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CONGRESS, SECOND SESSION 


HOUSE OF REPRESENTATIVES —Monday, January 30, 1978 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


He who would love life and see good 
days, let him turn away from evil and 
do right; let him seek peace and pursue 
it.—I Peter 3: 10, 11. 

Almighty God and Father of us all, 
we come to Thee acknowledging our de- 
pendence upon Thee and offering unto 
Thee the devotion of our hearts. May 
the consciousness of Thy presence 
strengthen us by lifting us out of any 
discouragement we may have and by 
making us ready for the duties of these 
demanding days. Grant unto us wisdom 
and courage to fulfill the high positions 
of political prestige which are ours as 
leaders of our Nation. Let us not lose 
heart in our endeavors to work for the 
good of our people and the welfare of 
the whole human family. 

Continue to bless our President, our 
Speaker, and Members of this House. 
Give them peace in their hearts and hap- 
piness in their homes as they seek to 
lead our Nation in the ways of justice, 
righteousness, and good will. Amen. 


CALL OF THE HOUSE 


Mr. ROUSSELOT. Mr. Speaker, on 
the basis of rule I, clause 1, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. WRIGHT. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 17] 


Cochran 
Cohen 
Conyers 
Cotter 
D'Amours 
Dellums 
Dent 
Derwinski 
Diggs 
Dornan 
Drinan 
English 
Erlenborn 
Flood 
Foley 
Fraser 
Gephardt 
Goldwater 
Gonzalez 
Guyer 
Hagedorn 
Harrington 
Harsha 
Heckler 


Addabbo 
Alexander 
Ambro 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Beard, R.I. 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Bolling 
Brademas 
Burke, Calif. 
Burton, John 
Cederberg 
Chappell Hightower 
Chisholm Hillis 
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Hollenbeck 
Holtzman 
Jeffords 
Kasten 
Kostmayer 
Krueger 
Lehman 
Long, Md. 
McCloskey 
McDade 
McKinney 
Maguire 
Mann 
Meeds 
Metcalfe 
Mikva 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Murphy, Il. 
Murphy, Pa. 
Ottinger 
Pepper 
Pursell 
Quie 


Reuss 
Risenhoover 
Rodino 
Roncalio 
Roybal 
Ruppe 

Ryan 
Scheuer 
Sebelius Tucker 
Seiberling Van Deerlin 


The SPEAKER. On this rollcall, 326 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Shipley 
Shuster 
Sisk 
Skubitz 

St Germain 
Steed 
Stratton 
Teague 


Vander Jagt 
Walsh 
Watkins 
Waxman 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Wydler 
Zablocki 
Zeferetti 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 2960. An act to authorize the Secre- 
tary of the Interior to memorialize the fifty- 
six signers of the Declaration of Independ- 
ence in Constitution Gardens in the District 
of Columbia; and 

H.R. 5054. An act to repeal section 3306 
of title 5, United States Code, to eliminate 
the requirement of apportionment of ap- 
pointments in the departmental service in 
the District of Columbia. 


The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2220. An act to authorize the Secretary 
of the Treasury to designate an Assistant 
Secretary to serve in his place as a member 
of the Library of Congress Trust Fund Board. 

The message also announced that the 
Vice President, pursuant to section 1024 
of title 15, United States Code, appointed 
Mr. McGovern to fill the vacancy of the 
majority party membership on the Joint 
Economic Committee. 


LEGISLATIVE PROGRAM 


(Mr. UDALL asked and was given pe: 
mission to address the House for 1 mir 
ute.) 

Mr. UDALL. Mr. Speaker, the first or- 
der of business scheduled today was : 
motion I was planning to make to sus 
pend the rules and pass the bill, S. 
2076. 

I just learned a few minutes ago that 
another committee, the great Commit- 
tee on Education and Labor, has some 
questions about the bill and has a juris- 
dictional problem. In order to see if we 
can resolve this matter, I am not going 
to make that motion today, but we hope 
to have it resolved and bring the bill 
back on the floor at a later date. 


RED CARNATIONS DENOTE CELE- 
BRATION OF McKINLEY’S BIRTH- 
DAY 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REGULA. Mr. Speaker, today we 
note the birthday of William McKinley, 
25th President of the United States and 
the last Civil War veteran to be elected 
as President, by wearing the red carna- 
tion, the State flower of Ohio, and a 
great favorite of the martyred Presi- 
dent. 

William McKinley, who ably served 
the 16th District of Ohio for 13 years 
as a Member of this body, including 2 
years as chairman of the Ways and 
Means Committee, had a distinguished 
career as a noted trial lawyer, Con- 
gressman, Governor of Ohio, and Presi- 
dent from 1897 to 1901. He led the Na- 
tion through the Spanish-American War 
and the acquisition of vast overseas 
territories. 

President McKinley shared a common 
political goal with our distinguished 
Speaker. His front porch campaign for 
reelection in 1900 emphasized his slo- 
gan, “Good work, good wages, good 
money and a full dinner pail.” Accord- 
ing to Congressional Insight in its Jan- 
uary 13 publication this year, Speaker 
Tip O’NeErLL’s own priorities for the 
House will emphasize “work and wages.” 
I would add that I hope our leader also 
adopts the third part of McKinley’s 
platform and supports an anti-inflation- 
ary budget resolution that will maintain 
“good money” for the people of this 
Nation. 

William McKinley was the first 
President to recognize the role of the 
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United States as a world power. Speak- 
ing at the Pan-American Exposition in 
Buffalo in 1901, he said: 

The period of exclusiveness is past—God 
and man have linked the nations together— 
isolation is no longer possible or desirable. 


In closing, he continued: 

Let us ever remember that our real em- 
inence Mes in victories of peace, not those 
of war, our earnest prayer is that God will 
graciously vouchsafe prosperity, happiness 
and peace to all our neighbors—and like 
blessings to all peoples and powers on 
earth. 


In the gallery today we have Mayor 
James Puckett and the reigning carna- 
tion queen, Terry Kent, from Carnation 
City, Alliance, Ohio, who have graciously 
helped distribute the red carnations on 
Capitol Hill and to our First Lady, Ros- 
alynn Carter. Also we have in the gallery 
Sandy Durham, chairman of the carna- 
tion queens pageant, and Jim Giordano, 
general chairman of the carnation week. 
The red carnations for today’s observ- 
ance were made possible through the 
generosity of one of Stark County’s pub- 
lic-spirited citizens, Mr. Chet Keller, 
president of United Floral Co. 


STORM-DRIVEN MIDWEST STATES 
SHOULD BE DECLARED DISASTER 
AREA 


(Mr. LATTA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. LATTA. Mr. Speaker, I believe 
everybody in the country is aware of the 
tremendous disaster that has befallen 
several of the Midwestern States, par- 
ticularly the States of Ohio, Illinois, In- 
diana, and Pennsylvania. 

I was unable to get out to my district 
over the weekend. The Toledo airport was 
closed, and I could not have gotten into 
my district even if I had gotten to To- 
ledo. Notwithstanding my inability to get 
back to the district, I have been in com- 
munication with the various county of- 
ficials, State officials, and Federal offi- 
cials attempting to assist in every way 
possible. One cannot imagine the magni- 
tude of this disaster and the hardships 
people have endured and are still endur- 
ing. The President of the United States 
must recognize the magnitude of the 
disaster this horrendous snowstorm has 
inflicted upon our area. Yet, as I stand 
here before the membership, Mr. Speak- 
er, the President has not declared this 
region a disaster area and has only 
placed us in a state of emergency. The 
benefits are not the same, as the Mem- 
bers are well aware, and these people 
need every benefit we can give them now! 
I ask the President to declare the region 
a disaster area forthwith! 


STRIKE-CAUSED COAL SHORTAGE 
ADDS TO MIDWEST PROBLEMS 


(Mr. DEVINE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. DEVINE. Mr. Speaker, in conjunc- 
tion with the remarks made by my col- 
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league, the gentleman from Ohio (Mr. 
Latta), in addition to the emergency sit- 
uation brought about by the weather, 
there is the shortage of coal that has 
been caused by the continuing devastat- 
ing strike on the part of the United Mine 
Workers. 

We were in touch with the White 
House last week. We wrote letters urg- 
ing the President to get off dead center 
and invoke the provisions of the Taft- 
Hartley Act, which would send the miners 
back to work at least for 80 days during 
the cooling-off period. 

When we talk about an energy short- 
age in this country, we should remember 
that we have millions and millions of 
tons of coal available if these miners 
would get back to work. We call upon the 
President publicly to invoke the provi- 
sions of Taft-Hartley to take care of 
this situation because electric power is 
being shut off for the absence of coal, 
and another crisis is upon us. 


UNITED STATES SHOULD NOT SIDE 
WITH RHODESIAN TERRORISTS 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BAUMAN. Mr. Speaker, I think it 
is highly regrettable that the United 
States should be engaged, together with 
Great Britain, in the meetings on the 
Island of Malta now taking place with 
acknowledged terrorists from Rhodesia, 
as happened over the weekend. 

It is totally incomprehensible to me 
that the United States could side with 
these butchers who have slaughtered 
hundreds of blacks and whites in Rho- 
desia for the last 2 years. 

Prime Minister Ian Smith is now en- 
gaged in what appears to be successful 
negotiations to bring about majority 
rule in Rhodesia. There is no place in 
those negotiations with the moderate 
black leaders for these kinds of Marxist 
butchers. 

Again, it is strange to me that the 
United States should be exerting its will 
and using its resources to promote those 
who are pro-Communists and have 
shown no respect for the rights or lives 
of others. 

Mr. Speaker, I hope that all of the 
Members saw the “60-Minutes” program 
last night on CBS, which gave for the 
first time, at least in my memory, a true 
picture of the racial accord that is being 
reached in Rhodesia. If we let them 
alone, Mr. Speaker, I think they will 
reach a peaceful solution of their own 
problems. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House cf Representatives: 

WASHINGTON, D.C., 
January 27, 1978. 
Hon. THomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: I have the honor to 

transmit herewith a sealed envelope from 


January 30, 1978 


the White House, received in the Clerk's Of- 
fice at 10:10 a.m. on Friday, January 27, 1978, 
and said to contain a message from the Presi- 
dent wherein he transmits the 13th annual 
report of the United States Information 
Agency on Special International Exhibitions. 
With kinds regards, I am, 
Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


THIRTEENTH ANNUAL REPORT OF 
U.S. INFORMATION AGENCY ON 
SPECIAL INTERNATIONAL EXHI- 
BITIONS—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
International Relations: 


To the Congress of the United States: 

As required by law, I transmit to the 
Congress the Thirteenth Annual Report 
on Special International Exhibitions 
conducted under the authority of the 
Mutual Educational and Cultural Ex- 
change Act of 1961 (Public Law 87- 
256). 

This report covers exhibitions pre- 
sented abroad by the U.S. Information 
Agency at international fairs and under 
East/West Cultural Exchange agree- 
ments, as well as exhibitions and labor 
missions presented abroad by the De- 
partment of Labor and the Department 
of Commerce. This report covers events 
prior to the beginning of my Adminis- 
tration. 

JIMMY CARTER. 

THe WuiTEe House, January 27, 1978. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives. 

WASHINGTON, D.C., 
January 27, 1978. 
Hon. THOMAS P. O'NEILL, JT., 
The Sveaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s 
Office at 10:10 a.m. on Friday, January 27, 
1978, and saia to contain a message from the 
President wherein he transmits the 5th 
special message for fiscal year 1978 under the 
Impoundment Control Act of 1974. 

With kind regards, Iam, 

Sincerely, 
EDMUND L. HENSHAW JY., 
Clerk, House of Representatives. 


THREE PROPOSED RESCISSIONS 
AND SIX NEW DEFERRALS UNDER 
IMPOUNDMENT CONTROL ACT OF 
1974—MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 
(H. DOC. NO. 95-285) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 


January 30, 1978 


ing papers, referred to the Committee 
on Appropriations and ordered to be 
printed: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 
three proposals to rescind a total of 
$55.3 million in budget authority pre- 
viously provided by the Congress. In 
addition, I am reporting six new defer- 
rals of budget authority totaling $1,517.1 
million and seven revisions to previously 
transmitted deferrals increasing the 
amount deferred by $2.2 million in 
budget authority. 

The rescission proposals affect the 
military assistance program, the De- 
partment of State’s appropriation for 
contributions for international peace- 
keeping activities, and the revolving fund 
of the Federal Home Loan Bank Board. 

The new deferrals and revisions to ex- 
isting deferrals involve programs of the 
Departments of Agriculture, Commerce, 
Health, Education, and Welfare, Justice, 
Labor, Transportation, the Treasury, 
and the Panama Canal Zone Govern- 
ment, the National Science Foundation, 
and the United States Information 
Agency. 

The details of each rescission proposal 
and deferral are contained in the at- 
tached reports. 

JIMMY CARTER. 

THE WHITE Howse, January 27, 1978. 


ELEVENTH QUARTERLY REPORT OF 
COUNCIL ON WAGE AND PRICE 
STABILITY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 


STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Banking, Finance and Urban Affairs: 


To the Congress of the United States: 

In accordance with Section 5 of the 
Council on Wage and Price Stability 
Act, as amended, I hereby transmit to 
the Congress the eleventh quarterly re- 
port of the Council on Wage and Price 
Stability. This report contains a descrip- 
tion of the Council activities during the 
second quarter of 1977 in monitoring 
both prices and wages in the private sec- 
tor and various Federal Government 
activities that lead to higher costs and 
prices without creating commensurate 
benefits. It discusses Council reports and 
analyses concerning the following mat- 
ters: (1) the collective bargaining agree- 
ment reached in the steel industry; (2) 
the availability of home insulation 
materials; (3) prospects for a fertilizer 
shortage; (4) the prices of bakery prod- 
ucts; (5) the price behavior of auto 
parts; and (6) U.S. production capacity 
of cement. The report also discusses the 
Council's filings before Federal regula- 
tory agencies. 

The Council on Wage and Price Stabil- 
ity will continue to play an important 
role in supplementing fiscal and mone- 
tary policies by calling public attention 
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to wage and price developments or 
actions by the Government that could be 
of concern to American consumers. 
JIMMY CARTER. 
Tue Wuite House, January 30, 1978. 


AUTHORIZING APPROPRIATIONS 
FOR THE OFFICE OF RAIL PUBLIC 
COUNSEL 


Mr. ROONEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 5798) to amend the In- 
terstate Commerce Act to authorize ap- 
propriations for the Office of Rail Public 
Counsel for fiscal year 1978. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Pennsylvania (Mr. ROONEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R, 5798, with Mr. 
BENJAMIN in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Pennsylvania (Mr. 
Rooney) will be recognized for 30 min- 
utes, and the gentleman from Illinois 
(Mr. Mapican) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this bill authorizes ap- 
propriations not to exceed $1 million for 
the Office of Rail Public Counsel in the 
Interstate Commerce Commission for 
fiscal year 1978. 

An Office of Public Counsel was estab- 
lished within the Rail Services Planning 
Office of the ICC by the Regional Rail Re- 
organization Act of 1973. Congress di- 
rected that this Office be established in 
order to assure that all communities and 
users of rail services, regardless of size or 
location, were adequately represented 
during the reorganization process of the 
bankrupt railroads of the Northeast. Re- 
portedly, the Office developed a highly 
successful mechanism for people affected 
by the rail reorganization to complain 
about the negative impact the reorga- 
nization plans caused by submitting the 
most persuasive evidence and arguments 
to further their interest. In light of this 
record, Congress decided that it was im- 
portant to continue and expand this 
public representation especially as there 
are a number of very imrortant decisions 
affecting railroad policies to be made in 
implementing the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976. 
Therefore, provision for the establish- 
ment of an independent office, called the 
Office of Rail Public Counsel, was in- 
cluded in the Railroad Revitalization and 
Regulatory Reform Act of 1976, which 
was enacted February 5, 1976. 

In considering H.R. 5798, the commit- 
tee recognized that Congress may desire 
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to establish a consumer representation 
agency during this session. Nevertheless, 
the committee wishes to emphasize that 
the funding for the already established 
Office of Rail Public Counsel should not 
await the establishment of a consumer 
representation agency. Failure to timely 
fund the Office of Rail Public Counsel 
could cause considerable harm to the 
many communities in the country that 
are presently considering actions neces- 
sary for the continuation or abandon- 
ment of rail lines. 

In the event a consumer representation 
agency is established, it is the intent of 
this committee to reconsider the matter 
of a Rail Public Counsel, and to deter- 
mine at that time, whether the Office 
should be continued separately or in- 
cluded within the activities of the newly 
established representation agency. The 
committee will wish to determine 
whether the representation agency has 
the same degree of independence and 
whether it would be preferable for the 
Office of Rail Public Counsel to be in- 
cluded in the consumer representation 
agency, so that all the functions be con- 
ducted in a uniform manner. The com- 
mittee, however, believes that this matter 
should be decided when the consumer 
representation agency is established and 
not at this time. Further, the adminis- 
tration obviously recognizes that that 
Office of Rail Public Counsel should be 
funded at this time and not await the 
establishment of a consumer representa- 
tion agency as evidenced by the fact that 
the current budget provides $700,000 for 
the Office of Rail Public Counsel during 
fiscal year 1978. 

The Congress is already on record that 
the Office of Rail Public Counsel should 
be established immediately. The 1976 
Rail Act, which established the Office of 
Rail Public Counsel, provided that the 
President was to appoint a Director of 
the Office within 60 days after the en- 
actment of the act. That is, a Director 
should have been appointed by April 6, 
1976. Unfortunately, this appointment 
was not made by President Ford. Presi- 
dent Carter, however, has appointed a 
Director, who was confirmed by the Sen- 
ate last December and is presently estab- 
lishing the Office. 

The committee believes that the $1 
million authorized by this bill is very 
reasonable. The amount compares favor- 
ably with the fact that for fiscal year 
1977, and the transition quarter, Con- 
gress authorized and appropriated $2 
million for the Office. None of this 
amount has been expended, however, be- 
cause as I just indicated, there was no 
Director during that time. The commit- 
tee does not believe that it is necessary 
to again authorize $2 million because 
there will be insufficient time for the 
Office to get organized and utilize the 
extensive staff originally contemplated. 

The difference between the $1 million 
authorized by this bill and the $800,000 
already appropriated for this Office rep- 
resents an amount that may be necessary 
for certain contingencies. The commit- 
tee believes that the difference between 
these two amounts is reasonable con- 
sidering that there has been very little 
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experience in the types of activities that 
are going to be undertaken. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
West Virginia (Mr. STAGGERS). 

Mr. STAGGERS. Mr. Chairman, I 
thank the gentleman for yielding and 
I rise in support of H.R. 5798, a bill which 
authorizes an appropriation of $1 mil- 
lion for fiscal year 1978 to enable the 
Office of Rail Public Counsel to perform 
its statutory duties for the fiscal year 
1978. An appropriation in the amount of 
$800,000 has already been made for the 
Office for this fiscal year. 

In section 304(a) of the Railroad Re- 
vitalization and Regulatory Reform Act 
of 1976, Congress established the Office 
as an independent entity within the In- 
terstate Commerce Commission to pre- 
sent the views of the public and repre- 
sent the public interest in rail transpor- 
tation matters subject to the Commis- 
sion’s jurisdiction. Prior to this congres- 
sional action, a similar administrative 
entity was created in 1974 by the Direc- 
tor of the Rail Services Planning Orga- 
nization to assist shippers and commu- 
nities in participating in aspects of the 
regional rail reorganization process af- 
fecting them. Recognition of the signifi- 
cant value of public participation in the 
reorganization process led to the statu- 
tory establishment of the Office of Rail 
Public Counsel, with expanded powers. 

Mr. Chairman, President Carter has 
recently appointed the first Director of 
the Office of Rail Public Counsel, who 
has been confirmed by the Senate. Hope- 
fully, the new Director will soon assume 
a leadership role in insuring active pub- 
lic participation and representation in 
the decisionmaking process at a time 
when decisions that affect the future of 
rail service in the United States are being 
made by the Commission, and other Fed- 
eral agencies. 

For these reasons, I urge passage of 
the bill. 

Mr. MADIGAN. Mr, Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I support this bill 
which provides $1 million authorization 
for the Office of Rail Public Counsel. 

This bill provides the necessary $1 
million authorization to fund the Office 
of Rail Public Counsel. As you know, I 
have repeatedly expressed my concern— 
which is shared by Mr. Sxusirz and 
many others in this body—that the 
Office of Rail Public Counsel was an un- 
wise provision of the 4-R Act. It was un- 
wise because it covers only rail matters 
before the ICC and does not apply to 
pipelines, motor carriers, or water car- 
riers. If the idea of a Rail Public Counsel 
is a good one, it should apply to all 
modes of transportation. 

As you also know, nearly 2 years 
elapsed before the executive branch sent 
a nominee to be the Rail Public Counsel. 
Finally last December a Rail Public 
Counsel was nominated and confirmed 
by the Senate. I would hope that the 
new Rail Public Counsel uses the powers 
of his Office to strengthen the railroad 
industry rather than to harass it. It is 
important for this Nation to have a 
strong railroad system. For too long 


CONGRESSIONAL RECORD — HOUSE 


public policy has so hamstrung the in- 
dustry that it has a rate of return on 
investment of only 1.8 percent, and the 
bankruptcies of the Northeast have 
spread to the Midwest. 

I support the passage of this bill and 
hope that the money it authorizes will 
be wisely used. 

Mr. CONTE. Mr. Chairman, it is my 
pleasure to rise in support of Mr. 
Rooney’s bill, H.R. 5798, to amend the 
Interstate Commerce Act to authorize a 
$1 million appropriation for the Office of 
Rail Public Counsel for fiscal year 1978. 

For too long, the only interests well 
represented in ICC rail proceedings were 
those of shippers and carriers, whose im- 
mediate interests were effected by the 
outcome of individual and rulemaking 
proceedings. Unheard before the Com- 
mission were the voices of the ultimate 
consumers of transportation services— 
such as small businessmen and members 
of the general public. 

In 1974, it was discovered that this 
need not be so. As part of the Regional 
Rail Reorganization Act of 1973, Con- 
gress established a public counsel func- 
tion in the Commission’s Rail Services 
Planning Office to assist the public in 
the development of a plan to restructure 
the financially ailing or bankrupt north- 
east railroads. To the surprise of some, 
the Public Counsel and his staff were 
able to add much valuable information 
to the public docket through its repre- 
sentation of the views of affected com- 
munities and the general public. 

Both Congress and the ICC recognized 
the validity of continuing at least some 
of the functions of the Office of Public 
Counsel and each moved to provide for 
such an Office at the Commission. Of the 
two, Congress acted more boldly and in 
1976 we established, as part of the Rail- 
road Revitalization Regulatory Reform 
Act, the Office of Public Counsel, giving 
it a considerable degree of independence. 

Under section 304, the Office of Rail 
Public Counsel, among other things has 
standing to become a party to any Com- 
mission railroad proceeding; it may pe- 
tition *he ICC for the initiation of rail 
proceedings; seek judcial review of any 
ICC railroad action; gather, analyze and 
present the views of communities and 
users rail service effected by Commis- 
sion proceedings; and otherwise repre- 
sent the public interest wherever Federal 
policies and activities that effect rail 
transportation matters subject to Com- 
mission jurisdiction are involved. The 
Director of this Office, according to sec- 
tion 304, is to be appointed by the Presi- 
dent with the advance and consent of the 
Senate. 

Unfortunately, until very recently the 
Office was left unfilled by the White 
House. This action left the public with- 
out a valuable means of input in the 
ICC decisionmaking process, despite the 
fact that funding was authorized for the 
Office for fiscal years 1976 and 1977. 

The negative results of this action were 
directly felt by New England and New 
York Farmers Associations, which in 
1973 petitioned the ICC to investigate 
rail freight rates covering the transport 
of feed grains to New England. Results 
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of the Commission’s investigation were 
published in February 1977. The Com- 
mission found that, although some of 
the rates protested must be corrected, it 
was unable to document discrimination 
against New England feed grain recip- 
ients because of limited investigatory re- 
sources. A joint concurring opinion pre- 
sented by ICC Chairman Daniel O’Neal 
and Vice Chairman Clapp highlighted 
this point. They stated, while they con- 
curred that the record did not allow the 
Commission to conclude that New Eng- 
land feed producers suffered as a result 
of additional rates, disparities, and dis- 
tortions, these findings were “only too 
predictable, given the fact that no Com- 
mission staff unit was assigned to aid in 
developing an adequate evidentiary rec- 
ord.” 

The Commissioners further stated 
that— 

Considering the broad competition and 
other economic issues involved and the com- 
plicated cost questions presented, this is the 
type of case that calls out for more than a 
passive judgment upon an incomplete ad- 
versary record which we are now able to 
render. 

In other words, participation in this 
kind of case by an Office of Rail Public 
Counsel would have produced a better 
considered judgment. 

In May 1977, 16 Congressmen, includ- 
ing myself, wrote President Carter, di- 
recting his attention to this grain rates 
decision and strongly urged Mr. Carter 
to immediately nominate a Director of 
the Office of Rail Public Counsel. 

I am pleased to state that in Novem- 
ber 1977 such a nomination was made 
and that it was an excellent one. 

The President’s nominee, who was 
recently confirmed by the Senate, is At- 
torney Howard A. Heffron. Mr. Heffron 
left a lucrative private practice to return 
to Government service. He brings to this 
post 25 years of rich legal experience, 
including service as Chief Counsel to the 
Federal Highway Adminstration from 
1967 to 1969. 

As his numerous legal writings indi- 
cate, Mr. Heffron is both a scholar and 
a strong consumer advocate. Therefore, 
it appears that the public interest will 
be ably represented before the Commis- 
sion. 

It is essential that there be no further 
delay in implementing the Office of Rail 
Public Counsel. Approval of the authori- 
zation sought here for fiscal 1978 will 
allow Mr. Heffron, at last, to begin the 
work long needed in this area. 

Therefore, I strongly urge passage of 
H.R. 5798, which is totally consistent 
with our past actions. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of H.R. 5798, whch authorizes 
an appropriation of $1,000,000 for the 
Office of Rail Public Counsel in the In- 
terstate Commerce Commission for fis- 
cal year 1978. 

This office was established in section 
304(a) of the Railroad Revitalization 
and Regulatory Reform Act of 1976. I 
understand that the President has failed 
to date to appoint a Director to this 
office subsequent to the enactment of 
this legislation. 
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I support this appropriation because 
of the need for public oversight within 
the ICC. The Office, as establshed in the 
legislation of 1976, is charged with 
presenting the views of the public and 
representing the public and represent- 
ing the public interest with respect to 
rail transportation. 

Mr. Chairman, I submit that the ex- 
periences in my own part of New York 
State point to the crying need for this 
Counsel. 

The Poughkeepsie Rail bridge, span- 
ning the Hudson River, was the only rail 
link between New England and the rest 
of the Nation. The rail traffic on that 
bridge was halted by fire in May 1974. 
Commonsense dictates that speedy re- 
pair of the bridge was imperative not 
only for the economic well-being of 
southeastern New York and southern 
New England, but for national security 
as well. With the Poughkeepsie Bridge 
out of service, all rail traffic has been 
routed through the Selkirk rail yards 
near Albany, many miles to the north. 
This situation would be ludicrous were it 
not so tragic to the rail shippers of the 
area. Yet, ConRail consistently refuses 
to rectify the situation. 

I have conducted several public hear- 
ings in my own congressional district. 
Most recently a hearing which I co- 
chaired with my colleagues Mr. MOFFETT, 
Mr. Fıs, and Mr. McHuecu. At each of 
these hearings, scores of rail shippers, 
civic groups, and interested citizens 
pointed out the facts and figures which 
underscore the need for the repair of the 
Poughkeepsie Rail Bridge. Yet, ConRail 
consistently refuses to act. 


The New York State Department of 


Transportation, the Connecticut De- 
partment of Transportation, and the 
Governor of the State of Connecticut 
have all strongly urged the repair of this 
vital transportation link. Still, ConRail 
turns a deaf ear to the logical pleadings 
of the people. 

In addition, we have recently been 
horrified to learn of the massive aban- 
donment of many rail lines in the North- 
east. ConRail seems to be hell bent on 
exerting its independence and remaining 
aloof from the needs and desires of the 
public. 

Mr. Chairman, I feel that the estab- 
lishment of this Counsel is a must if our 
rail companies are going to see fit to 
run roughshod over the wants of the 
people. 

I understand that the President is pre- 
pared to appoint the Director and other 
officials necessary for the functioning of 
this agency once we approve this legisla- 
tion. Accordingly, I urge my colleagues, 
in the interest of progressive responsive- 
ness to our rail users and the general 
public, to approve this appropriation for 
this most essential agency. 

Mr. SKUBITZ. Mr. Chairman, I sup- 
port this bill which provides a $1 million 
authorization for the Office of Rail Public 
Counsel. Having stated my support for 
the bill, I want to restate some of the dif- 
ficulties inherent in the Office of Rail 
Public Counsel concept. 

First, as you will recall, the Office of 
Rail Public Counsel was established 
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under the 4-R Act when it was signed 
into law 2 years ago. At that time, I 
pointed out that it was nonsense to have 
a public counsel at the ICC concerned 
only with rail matters. Prior to the 4-R 
Act, the Commission itself had suggested 
the creation of an Office of Public Coun- 
sel which would have represented the 
public with respect to all modes of trans- 
portation under the jurisdiction of the 
Commission. Because of the jurisdic- 
tional limitations of the Committee on 
Interstate and Foreign Commerce, the 
public counsel concept was applied only 
to those matters before the Commission 
relating to railroads. 

I continue to believe that we should 
either eliminate the Office of Rail Public 
Counsel or create an Office of Public 
Counsel which could serve the public with 
respect to trucks and water carriers as 
well as railroads. In my judgment, we are 
again discriminating against railroads 
and in favor of trucks and water carriers 
by failing to expand the jurisdiction of 
the office. 

Second, for nearly the full 2 years that 
the Office of Rail Public Counsel has been 
established by law, there has been no 
activity because we waited and waited 
for a Rail Public Counsel to be appointed. 
Finally, the President sent an appoint- 
ment to the Congress and that appoint- 
ment has been confirmed by the Senate. 
I was disturbed by the delay in carrying 
out the law even though I have never 
been enthusiastic about the ability of the 
office to protect the public interest. 

Third, I would hope that the Office of 
Rail Public Counsel would begin to rep- 
resent the public in matters considered 
by the Commission. In my judgment, that 
public interest is best served at this time 
by the counsel vigorously supporting 
measures which will strengthen the rail- 
road industry. As you know, Mr. Chair- 
man, we have the problem of bankrupt 
railroads operating in the Midwest. We 
have the problems of ConRail failing 
to meet the expectations that we had for 
it just a short 2 years ago. We have 
rail passenger service deteriorating daily 
even though we are pouring millions of 
Federal dollars into Amtrak. We have 
quite frankly the need for public counsel 
to vigorously push for more favorable 
conditions in order for railroads to gain 
the necessary strength for this Nation 
to have a viable transportation system. 

Isupport this bill, Mr. Chairman, and I 
am hopeful that the newly appointed 
Rail Public Counsel will push vigorously 
to see that railroads are given at least 
a fair shake before the regulatory bodies 
which have thus far nearly succeeded in 
toppling our entire industry. 

Mr. ROONEY. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. If there are no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 

H.R. 5798 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
27(6) of the Interstate Commerce Act (49 
U.S.C. 26b(6)) is amended— 
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(1) by striking out “and” immediately 
after ‘1976,"; and 

(2) by inserting immediately before the 
period at the end thereof the following: “, 
and not to exceed $1,000,000 for the fiscal 
year ending September 30, 1978”. 


Mr. ROONEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the bill be dis- 
pensed with, that the bill be printed in 
the Record, and that it be open for 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments? 

Mr. GLICKMAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I just would like to 
mention to the House here that this bill 
dealing with the Office of Rail Public 
Counsel will be coming to our attention 
again next week when we debate a bill 
to create an Office of Consumer Repre- 
sentation. I and the gentleman from 
Iowa (Mr. LeacH) will be offering a sub- 
stitute to that consumer bill which takes 
a different approach to better consumer 
representation, and as a part of that bill 
we are attempting to strengthen a unit 
such as the Rail Public Counsel without 
creating a central agency. I bring this to 
the attention of the chairman here as 
well as to the Members of the House. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

The CHAIRMAN. Are there any 
amendments? If not, under the rule the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. McKay) 
having assumed the chair, Mr. BEN- 
JAMIN, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
5798) to amend the Interstate Commerce 
Act to authorize appropriations for the 
Office of Rail Public Counsel for fiscal 
year 1978, pursuant to House Resolution 
633, he reported the bill back to the 
House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOTTL. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 318, nays 44, 
not voting 70, as follows: 
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Abdnor 
Akaka 

Allen 
Ammerman 
Andrews, N.C. 
Applegate 
Ashley 

Aspin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Blanchard 
Blouin 
Boggs 
Boland 
Bonior 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Caputo 
Carney 

Carr 

Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clay 
Cleveland 
Coleman 
Collins, Ml. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Devine 
Dickinson 
Dicks 

Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 

Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 
Fenwick 
Findley 

Fish 

Fisher 
Fithian 


[Roll No. 18] 
YEAS—318 


Flippo 
Florio 
Flowers 
Flynt 

Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frey 

Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 


Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hillis 
Holland 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ireland 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Ketchum 
Keys 
Kildee 
Kindness 
Krebs 
LaFalce 
Latta 
Le Fante 
Leach 
Lederer 
Leggett 
Lent 
Levitas 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Mineta 
Minish 


CONGRESSIONAL RECORD— HOUSE 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Molokan 
Moss 
Murphy, N.Y. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 

Nedzi 
Nichols 

Nix 

Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 

Pike 
Pressler 
Price 
Pritchard 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Roe 

Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Runnels 
Russo 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 

Sisk 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Uliman 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Wampler 
Waxman 
Weaver 
Weiss 
Whalen 


Yates 

Young, Alaska 
Young, Mo. 
Young, Tex. 


Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wylie 


NAYS—44 


Gradison 
Hansen 
Holt 
Hyde 
Ichord 
Jacobs 
Kemp 
Lagomarsino 
Livingston 

t 


White 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wilson, C. H. 


Anderson, 

Calif. 
Archer 
Ashbrook 
Burleson, Tex. 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Collins, Tex. 
Conable 
Cunningham 
Edwards, Okla. 
English 
Frenzel 
Gammage 


Poage 
Quayle 
Roberts 
Rousselot 
Rudd 
Snyder 
Stangeland 
Stump 
Symms 
Taylor 
Treen 
Trible 
Tucker 
Young, Fla. 


Miller, Ohio 
Montgomery 
Moore 
Mottl 


NOT VOTING—70 
Flood Obey 
Fraser Ottinger 
Gephardt Pepper 
Goldwater Preyer 
Guyer Pursell 
Hagedorn Quie 
Heckler Reuss 
Hightower Rodino 
Hollenbeck Roncalio 
Holtzman Roybal 
Jeffords Ruppe 
Kasten Ryan 
Kostmayer Sebelius 
Krueger Skubitz 
Lehman Teague 
McCloskey Van Deerlin 
Maguire Vander Jagt 
Mann Walsh 
Metcalfe Watkins 
Moorhead, Wiggins 

Calif. Wydler 

Moorhead, Pa. Yatron 

Dornan Murphy, Il. Zablocki 

Erlenborn Murphy, Pa. Zeferetti 


Mr. Addabbo with Mr. Alexander. 

Mr. AuCoin with Mr. Cohen. 

Mrs. Burke of California with Mr. Fraser. 

Mr. Zeferetti with Mr. Brademas. 

Mr. Biaggi with Mr. Gephardt. 

Mr. Lehman with Mr. Dornan. 

Mr. Flood with Mr. Pursell. 

Mr. Beard of Rhode Island with Mr. 
Watkins. 

Mr. Dent with Mr. Anderson of Illinois. 

Mr. Pepper with Mr. Quie. 

Mr. Zablocki with Mr. Ruppe. 

Mr. Bingham with Mr. Derwinski. 

Mr. Cotter with Mr. Walsh. 

Mr. Diggs with Mr. Erlenborn. 

Mr. Moorhead of Pennsylvania with Mr. 
Preyer. 

Mr. Ryan with Mr. Andrews of North 
Dakota. 

Mr. Roybal with Mr. Sebelius. 

Ms. Holtzman with Mrs. Heckler. 

Mr. Mann with Mr. Reuss. 

Mr. Metcalfe with Mr. Wydler. 

Mr. Ambro with Mr. Guyer. 

Mr. Annunzio with Mr. Hagedorn. 

Mr. Dingell with Mr. Armstrong. 

Mr. Hightower with Mr. Goldwater. 

Mr. Kostmayer with Mr. Kasten. 

Mr. Maguire with Mr. McCloskey. 

Mr. Murphy of Illinois with Mr. Skubitz. 

Mr. Obey with Mr. Krueger. 

Mr. Ottinger with Mr. Murphy of Pennsyl- 
vania. 

Mr. Yatron with Mr. Moorhead of Cali- 
fornia. 

Mr. Van Deerlin with Mr. Vander Jagt. 

Mr. Teague with Mr. Jeffords. 

Mr. Roncalio with Mr. Hollenback. 

Mr. Rodino with Mr. Wiggins. 


Messrs. SNYDER, TAYLOR, Mc- 
CLORY, DEL CLAWSON, GAMMAGE, 
DON H. CLAUSEN, and LAGOMAR- 
SINO changed their vote from “yea” to 
“nay.” 


Addabbo 
Alexander 
Ambro 
Anderson, Ill. 
Andrews, 
N. Dak. 
Annunzio 
Armstrong 
AuCoin 
Beard, R.I. 
Biaggi 
Bingham 
Bolling 
Brademas 
Burke, Calif. 
Cohen 
Cotter 
Crane 
Dent 
Derwinski 
Diggs 
Dingell 
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So the bill was passed. 
The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 5798. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON ADVANCED ENERGY TECHNOL- 
OGIES AND ENERGY CONSERVA- 
TION RESEARCH, DEVELOPMENT 
AND DEMONSTRATION OF COM- 
MITTEE ON SCIENCE AND TECH- 
NOLOGY TO SIT TODAY WHILE 
HOUSE IS IN SESSION 


Mr. McCORMACK, Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Advanced Energy Technologies 
and Energy Conservation Research, De- 
velopment and Demonstration of the 
Committee on Sicence and Technology 
may be permitted to meet at 2 o’clock to- 
day, notwithstanding the fact that the 
House is in session. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


REQUIRING CONRAIL TO MAKE 
PREMIUM PAYMENTS UNDER CER- 
TAIN MEDICAL AND LIFE INSUR- 
ANCE PLANS 


Mr. ROONEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 5646) to amend the 
Regional Rail Reorganization Act of 1973 
to require ConRail to make premium 
payments under certain medical and 
life insurance policies, to provide that 
ConRail shall be entitled to a loan un- 
der section 211(h) of such act in an 
amount required for such premium pay- 
ments, and to provide that such premium 
payments shall be deemed to be expenses 
of administration of the respective rail- 
roads in reorganization. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Pennsylvania (Mr. 
ROONEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 5646, with Mr. 
BENJAMIN in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 
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The CHAIRMAN. Under the rule, the 
gentleman from Pennsylvania (Mr. 
Rooney) will be recognized for 30 min- 
utes, and the gentleman from Illinois 
(Mr. Mapican) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this bill provides au- 
thority whereby the U.S. Railway Asso- 
ciation can loan funds to ConRail for 
the purpose of making premium pay- 
ments on medical and life insurance 
policies for noncontract preconveyance 
retirees of the bankrupt railroads. The 
retirement program for these retirees 
provided that these insurance benefits 
would be continued by the railroad after 
retirement. This bill therefore merely 
provides that this provision in the re- 
tirement program be carried out. These 
persons worked and retired with the un- 
derstanding that these benefits would be 
continued to be paid after retirement 
by the railroad. We want to make sure 
now, when the retirees are not in a posi- 
tion to make alternative arrangements, 
that the original commitment is fulfilled 
by the estate of the bankrupt railroad. 

Last year, I was successful in having 
the Rail Transportation Improvement 
Act amended to provide, among other 
things, basically the same provisions as 
are in this bill. I offered the amendment 
at that time because I was informed that 
the health and life insurance protection 
for these preconveyance retirees were to 
cease as neither the estates nor ConRail 
was required to continue payment, and 
did not intend to voluntarily continue 
payment. I believed then, and continue 
to believe, that depriving these persons 
of these benefits would be an injustice 
that should not be tolerated. 

Shortly after the enactment of the 
Rail Transportation Improvement Act, 
the estate of one of the bankrupt rail- 
roads went to court arguing that, despite 
the provision in the act, they should not 
have to continue to pay health and life 
insurance benefits to these retirees be- 
cause the premiums did not meet the 
prerequisite of coming within the defini- 
tion of an administrative expense. The 
court in the case brought by the Erie- 
Lackawanna agreed with the position of 
the estate. The court indicated that the 
act clearly states that pensions are an 
administrative expense but with regard 
to health and life insurance premiums 
the act provides they are to be paid only 
if they are deemed to be an administra- 
tive expense. This bill therefore is de- 
signed to overcome this adverse decision 
by correcting the deficiency in the draft- 
ing of the Rail Transportation Improve- 
ment Act. 

It should be noted that the premiums 
for these policies are to be paid in the 
same manner as all other preconveyance 
claims. That is, the USRA loans funds 
to ConRail which makes the payment, 
and in turn, collects a like amount from 
the bankrupt estate. These funds are 
then repaid to USRA. There is no cost to 
the Government because the funds are 
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loaned by USRA at an interest rate 
slightly higher than the interest rate paid 
by the Government to borrow the funds. 

At this time, it is not clear as to ex- 
actly how much will have to be loaned for 
the purpose of paying these premiums. 
The reason it is not clear is that it is not 
known whether payment will be made on 
a single premium basis or a number of 
payments made extending over the life 
of the retirees. Moreover, it is also not 
known whether or not Penn Central in- 
tends to pay the premiums directly itself 
or to have ConRail make the payment 
from the loan funds. Assuming that 
Penn Central is included in the program, 
the total number of retirees involved 
would be 3,859, and the total loan to 
ConRail is estimated, on a single pre- 
mium basis, at $33.2 million. On the 
other hand, if Penn Central is not 
included, only 1,073 retirees would be 
involved and the amount of the loan is 
estimated at $10.7 million. In any event, 
the committee understands that there 
are sufficient funds available at USRA 
under the previous authorization to 
make loans for that purpose. 

In conclusion, it should be remem- 
bered that the bill does nothing more 
than has already been done for contract 
retirees, and all retirees with regard to 
their pensions—these benefits are part 
of the pension and should be considered 
in the same way in the act. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman from 
West Virginia (Mr. STAGGERS) . 

Mr. STAGGERS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of 
H.R. 5646. This bill amends section 303 
(b) (6) of the Regional Pail Reorganiza- 
tion Act of 1973 to require ConRail to 
make premium payments necessary for 
the continuation of certain medical and 
life insurance coverage for preconvey- 
ance noncontract retirees of the bank- 
rupt railroads whose assets have been 
transferred to ConRail. The retirees are 
legally entitled to these insurance bene- 
fits by reason of their prior service with 
the railroads but face the prospect of 
permanently losing the benefits due to 
the bankruptcy of their former employ- 
ers. Loss of this insurance coverage could 
work severe financial hardship on many 
of the retirees who are living on fixed 
incomes. 

Mr. Chairman, in cases where insur- 
ance coverage has lapsed as a result of 
nonpayment of premiums, ConRail is 
required to obtain similar coverage for 
the retirees and to pay claims thas would 
have been paid by the insurer but for 
the lapse of coverage. 

The bill also provides that ConRail 
shall be entitled to a loan under section 
211¢h) of the 3-R Act from the U.S. Rail- 
way Association to fund the insurance 
coverage. Conrail, in turn, will have 
claims against each of the estates of the 
railroads to the extent of funds expended 
on their behalf to meet their obligations 
to their former employees. It is antici- 
pated that a very substantial portion of 
these funds ultimately will be repaid. 

Mr. Chairman, it should be noted that 
Congress recognized the human needs at 
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stake here and attempted to accomplish 
the same goals intended by this bill in 
section 203 of the Rail Transportation 
Improvement Act of 1976. However, the 
reorganization court held in the Erie 
Lackawanna case that these particular 
obligations do not have administrative 
claim status and, therefore, were not eli- 
gible for section 211(h) loans. To correct 
this deficiency, H.R. 5646 provides that 
these obligations shall be deemed to be 
expenses of administration of the estates 
of the railroads. 

For these reasons, I urge passage of 
the bill. 

Mr. MADIGAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as you know, when 
this bill was reported from the com- 
mittee, Mr. Coturns filed minority 
views which were directed at the bad 
precedent established in the practice of 
permitting loans under section 211(h). 
It is clear that under normal bankruptcy 
procedure, claims such as those under 
H.R. 5646 would be routine business 
transactions and not entitled to have the 
highest claim against the asset. I sup- 
port this provision because I feel strongly 
the retired individuals involved should 
not suffer. However, I believe that the 
drafting difficulties in this legislation 
should be noted, and it should be made 
clear that the Congress has no intention 
to unconstitutionally erode the estates. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LUNDINE. Mr. Chairman, I rise 
in support of H.R. 5646, legislation that 
will provide for payment of the life and 
medical insurance premiums of certain 
retired railroad workers. 

Last year, I had the privilege to submit 
my statement to the Subcommittee on 
Transportation and Commerce. My 
strong support of this bill arises from 
the unjust predicament in which many 
railroad retirees in my district in the 
Southern Tier of New York State find 
themselves. 

These retired workers have faced a 
confusing and disappointing situation 
for many months. In June of 1976, the 
special court established by the Regional 
Rail Reorganization Act dismissed the 
petitions of the trustees of the bankrupt 
railroad estates to require ConRail to as- 
sume responsibility for life insurance 
premiums. However, the reorganization 
court did authorize the trustees of these 
estates to continue payment of the pre- 
miums but only through September 1976. 
After that date, many of the affected 
retirees were required to begin paying 
the entire premium in order to keep their 
insurance plans in force. This unantici- 
pated financial burden has been a source 
of enormous hardship for many retired 
railroad workers because of their limited 
incomes and their inability to easily ob- 
tain comparable coverage elsewhere. 

The legislation now before us would 
require ConRail to pay for these insur- 
ance premiums as expenses of adminis- 
tration of the respective estates of the 
railroads in reorganization and would 
thereby precipitate the release of the 
necessary loan funds by the U.S. Railway 
Association. 
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H.R. 5646 provides the vehicle to cor- 
rect a serious injustice and to make a 
positive impact on the lives of retired 
individuals who have contributed many 
valuable years to the railroad industry. 
I urge my colleagues to support this bill. 

Mr. SKUBITZ. Mr. Chairman, I have 
no objection to the passage of H.R. 5646. 
This bill pertains to the correction of 
another loose end involving the creation 
of ConRail. As you know, the 4-R Act 
established ConRail as part of the re- 
organization of the bankrupt railroads 
in the Northeast. 

One of the mechanisms used to facili- 
tate the creation of ConRail was the use 
of loans by the Government in order 
to make certain payments which even- 
tually will be taken care of by the es- 
tates of the bankrupt railroads. The 
claims that are covered by subsection 
211(h) of the 4-R Act are claims which 
have a special status either because of 
commitments made by the U.S. Govern- 
ment during the last days of the bank- 
rupt railroads’ operations or claims af- 
fecting the employees of the affected 
railroads. 

In the original 4-R Act, we were care- 
ful to make sure that contract employ- 
ees—the members of the brotherhoods— 
were amply protected by this provision. 
Unfortunately, we were not cognizant of 
the fact that certain employees who were 
not members of the union could also be 
adversely affected in having benefits de- 
layed. The purpose of this bill is simply 
to make sure that some 4,000 employees 
of the various railroads do not lose 
supplemental health or life insurance 
benefits. The estates of the bankrupt 
railroads will eventually have to pay this 
cost but in the interim, 211(h) money 
can be used in order to alleviate any pos- 
sible hardship to these men and women 
who have been caught up in the reorga- 
nization process through no fault of their 
own. As you know, Mr. Chairman, 211 
(h) provides for a revolving fund so that 
no additional appropriation will be 
needed as a result of this legislation. 
USRA will, from time to time, be able 
to obtain money from the estates in 
order to replenish that which has been 
loaned out under section 211(h). 

In my judgment, the passage of this 
bill corrects an inadvertent inequity and 
I support its passage. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of H.R. 5646, a bill requiring 
ConRail to make premium payments 
under certain medical and life insurance 
plans. 

This measure amends the Regional 
Rail Reorganization Act of 1973 for the 
purpose of requiring ConRail to assume 
obligations of the estates of now-bank- 
rupt railroads so that medical and life 
insurance coverage will continue for em- 
ployees who retired prior to the date the 
assets of these railroads were transferred 
to ConRail. 

As the committee report accompanying 
H.R. 5646 indicates: 

These retirees are legally entitled to the 
insurance benefits in question by reason of 
their prior service with the railroads but face 
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the prospect of permanently losing such 
benefits due to the bankruptcy of their 
former employees. This loss could result in 
severe financial hardship for many of these 
individuals who are living on fixed incomes 
and could secure this insurance coverage 
only at substantial personal expense, if at all. 


A number of my colleagues have por- 
trayed the untenable financial situation 
into which constituents of theirs have 
been thrown due to the bankruptcy of 
major railroad corporations. Rai: work- 
ers in my district, too, are facing this 
same crisis. For example, Ralph Van 
Inwegen of Hugenot, N.Y., relates that 
the failure of ConRail to pick up the em- 
ployer’s share of his $11,500 life insur- 
ance policy will jack up his insurance 
premium from $126.33 to $188.40. 


Many other individuals—and, for that 
matter, municipalities owed back taxes 
by the bankrupt railroads—are suffering 
unfairly from the financial collapse of 
what were some of this Nation’s major 
railroads. 

Accordingly, I urge my colleagues to 
support H.R. 5646, so that we may remedy 
a serious inequity caused by the bank- 
ruptcy of these railroads. 

Mr. ROONEY. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 5646 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That para- 
graph (6) of section 303(b) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
743(b)(6)) is amended— 

(1) by redesignating such paragraph (6) 
as paragraph (6)(A), and by redesignating 
clauses (A) and (B) in the first sentence 
thereof as clauses (i) and (ii), respectively; 
and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) The Corporation shall make such 
premium payments as are necessary to main- 
tain in effect all insurance policies providing 
medical or life insurance benefits to persons 
described in section 211(h) (1) (villi) of this 
Act, and shall be entitled to a loan pursuant 
to section 211(h) of this Act in an amount 
required for such premium payments. For 
purposes of such section 211(h) and not- 
withstanding any other provision of Federal 
or State law, amounts required for such 
premium payments shall be deemed to be 
expenses of administration of the respective 
estates of the railroads in reorganization.”. 


Mr. ROONEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will re- 
port the committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, strike out 
lines 7 through 17, inclusive, and insert the 
following: 

“(B) The Corporation shall make such 
premium payments as may be necessary to 
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maintain in effect any medical or life in- 
surance policy which was maintained by a 
railroad in reorganization immediately prior 
to April 1, 1976, and which provides insur- 
ance benefits to individuals who retired, prior 
to April 1, 1976, from service with such a 
railroad. With respect to any such individual 
whose medical or life insurance coverage 
lapsed after April 1, 1976, due to nonpayment 
of premiums, the Corporation shall— 

“(i) through the purchase of insurance or 
otherwise, provide medical or life insurance 
benefits of the same type and at the same or 
approximately the same level as were pro- 
vided by the employer railroad in reorganiza- 
tion and in effect with respect to such indi- 
vidual immediately prior to April 1, 1976; 
and 

“(ii) assume and pay any claim for such 
individual (or his personal representative) 
for any such insurance benefits, if— 

“(I) such claim arose during the period 
beginning April 1, 1976, and ending on the 
date insurance coverage is provided pursuant 
to clause (i) of this subparagraph; and 

“(II) such benefits were not paid by an 

insurer solely because of the lapse of the 
insurance coverage during such period. 
The Corporation shall be entitled to a loan 
pursuant to section 211(h) of this Act 
in an amount required for the payment of 
insurance premiums and benefits described 
in this subparagraph. For purposes of such 
section 211(h) and notwithstanding any 
other provision of Federal or State law, 
amounts required for the payment of such 
premiums and benefits shall be deemed to 
be expenses of administration of the respec- 
tive estates of the railroads in reorganization, 
due and payable as of April 1, 1976.”. 


Mr. ROONEY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the committee amendment be 
considered as read and printed in the 
RECORD. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


AMENDMENT OFFERED BY MR. ROONEY TO THE 
COMMITTEE AMENDMENT 


Mr. ROONEY. Mr. Chairman, I offer 
an amendment to the committee amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. Rooney to the 
committee amendment: Page 4, strike out 
line 3 and insert in lieu thereof the follow- 
ing: “of April 1, 1976, or, in the case of a 
railroad in reorganization which is not sub- 
ject to a bankruptcy proceeding, such 
amounts shall be deemed to be obligations of 
such railroad, due and payable as of such 
date, and shall be reimbursable in accordance 
with the procedures set forth in paragraphs 
(4) and (5) of such section 211(h). As used 
in this subparagraph, the term ‘railroad in 
reorganization’ includes any railroad which 
is controlled by a railroad in reorganization 
but is not itself subject to a bankruptcy 
proceeding, if such railroad conveyed sub- 
stantially all of its rail properties to the 
Corporation pursuant to paragraph (1) of 
this subsection and conducted operations 
over such rail properties to the date of such 
conveyance,”. 


Mr. ROONEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment to the committee 
amendment be considered as read and 
printed in the RECORD. 
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The CHARIMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. Rooney) is recog- 
nized for 5 minutes in support of his 
amendment. 

Mr. ROONEY. Mr. Chairman, this 
amendment constitutes a relatively mi- 
nor change to this bill. It has been 
brought to my attention that there is a 
railroad in existence called the Pennsyl- 
vania-Reading Seashore Lines, which 
was separately operated, but was con- 
trolled by the Reading Co. and the Penn 
Central Transportation Co. This railroad 
is not in reorganization, but most of its 
property was conveyed to ConRail pur- 
suant to the Regional Rail Reorganiza- 
tion Act of 1973. It has 13 retired em- 
ployees, who presently are not receiving 
life insurance benefits, but who would 
receive benefits if this amendment is 
adopted. The trustees of the Reading Co. 
have informed me that in order for the 
same benefits to be granted to these em- 
ployees, as will be given to the retired 
employees of the other railroads which 
have conveyed most of their property 
to ConRail, this amendment is required. 

I am sure that my colleagues will agree 
that 13 additional employees should not 
be denied these benefits, because of a 
technicality in the law. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. Rooney) to the 
committee amendment. 

The amendment to the committee 
amendment was agreed to. 

The CHAIRMAN. The question is on 
the committee amendment, as amended. 

The committee amendment, as amend- 
ed, was agreed to. 

The CHAIRMAN. Are there further 
amendments? 

If not, under the rule, the Committee 
rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BENJAMIN, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 5646) to amend the Re- 
gional Rail Reorganization Act of 1973 
to require ConRail to make premium pay- 
ments under certain medical and life in- 
surance policies, to provide that ConRail 
shall be entitled to a loan under section 
211(h) of such act in an amount re- 
quired for such premium payments, and 
to provide that such premium payments 
shall be deemed to be expenses of ad- 
ministration of the respective railroads 
in reorganization, pursuant to House 
Resolution 632, he reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 314, nays 50, 
not voting 68, as follows: 
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Myers, Gary 
Myers, John 
Myers, Michael 


Rogers 
Rooney 

Rose 
Rosenthal 
Rostenkowski 
Runnels 
Russo 
Santini 


O'Brien 
Oakar 
Oberstar 
Obey 
Fanetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Price 
Pritchard 


Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 


Andrews, N.C. 
Applegate 
Ashley 
Aspin 
Badham 
Baldus 
Barhard 
Baucus 
Bedell 
Bellenson 
Benjamin 
Bevill 
Blanchard 
Blouin 
Boggs 
Boland 
Bonior 
Bonker 
Bowen 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Coleman 
Collins, Mil. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
D’Amours 
Daniel, Dan 
Danielson 
Davis 
de la Garza 
Delaney 


[Roll No. 19] 


D) ncan, Tenn. 
Ee`ly 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Evans, Ind. 


Fary 
Fascell 
Fenwick 
Fish 
Fisher 
Fithian 
Flippo 
Fiorio 
Flowers 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Giaimo 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 


Hughes 


Hyde 

Ireland 

Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 


Kostmayer 
Krebs 
LaFalce 

Le Fante 
Leach 
Lederer 
Leggett 
Lent 

Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Luken 
Lundine 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell. N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Murphy, N.Y. 
Murtha 


Richmond 
Rinaldo 
Risenhoover 
Roberts 

Roe 


Archer 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Breaux 
Broyhill 
Burleson, Tex. 
Butler 
Clawson, Del 
Cochran 
Collins, Tex. 
Cunningham 
Daniel, R. W. 
Devine 
Dickinson 


Stangeland 


Studds 
NAYS—50 


Edwards, Okla. 
Pindley 
Flynt 
Fountain 
Fowler 
Gibbons 
Grassley 
Hall 
Hammer- 
schmidt 
Hansen 
Jones, Okla. 
Kelly 
Kindness 
Lagomarsino 
Latta 
Levitas 
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Stump 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Ullman 
Vanik 
Vento 
Volkmer 
Walgren 
Wampler 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 


Livingston 


Satterfield 
Skelton 
Snyder 
Symms 
Taylor 
Thornton 
Waggonner 
Walker 
Young, Fla. 


NOT VOTING—68 


Addabbo 
Alexander 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 


Burke, Calif. 
Chappe!l 
Cohen 
Cotter 
Crane 
Dent 
Diggs 
Dornan 
Erlenborn 
Flood 
Fraser 


Gephardt 
Goldwater 
Guyer 
Hagedorn 
Heckler 
Hightower 
Hollenbeck 
Ichord 
Jeffords 
Kasten 
Krueger 
Lehman 
McCloskey 
Maguire 
Mann 
Metcalfe 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, Il. 
Murphy, Pa. 
Ottinger 
Pepper 
Pressler 


Preyer 
Quie 
Reuss 


Vander Jagt 
Walsh 
Watkins 
Wiggins 
Wydiler 
Young, Alaska 
Zablocki 
Zeferetti 


The Clerk announced the following 


pairs: 


Mr. Addabbo with Mr. Anderson of Illinois. 
Mr. Annunzio with Mr. McCloskey. 


Mr. Rodino with Mr. Crane. 


Mr. Zeferetti with Mr. Gephardt. 

Mrs. Burke of California with Mrs. Heckler. 
Mr. Biaggi with Mr. Pressler. 

Mr. Lehman with Mr. Andrews of North 


Dakota. 


Mr. Flood with Mr. Hollenbeck. 
Mr. Beard of Rhode Island with Mr. Dor- 


nan. 


Mr. Dent with Mr. Kasten. 
Mr. Pepper with Mr. Erlenborn, 
Mr. Zablocki with Mr. Preyer. 
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Mr. Bingham with Mr. Guyer. 
. Cotter with Mr. Quie. 
. Diggs with Mr. Armstrong. 
. Ryan with Mr. Fraser. 
. Roybal with Mr. Krueger. 
. Mann with Mr. Roncalio. 
. Metcalfe with Mr. Cohen. 
. AuCoin with Mr. Sebelius. 
. Alexander with Mr. Goldwater. 
. Brademas with Mr. Skubitz. 
. Chappell with Mr. Hagedorn. 
. Hightower with Mr. Ruppe. 
. Ichord with Mr. Vander Jagt. 
. Moorhead of Pennsylvania with Mr. 


. Murphy of Illinois with Mr. Watkins. 
. Ottinger with Mr. Van Deerlin. 

. Reuss with Mr. Wydler. 

. Teague with Mr. Walsh. 

. Maguire with Mr. Young of Alaska. 


Mr. MOORE changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR EMERGENCY 
DROUGHT RELIEF MEASURES 


Mr. MEEDS. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s desk the bill (H.R. 10532) to amend 
Public Law 95-18, providing for emer- 
gency drought relief measures, and ask 
for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I was not able to at- 
tend the full Interior Committee meet- 
ing last week when this legislation was 
reported; but I understand, of course, 
the general principle of extending the 
drought relief program. The thing that 
does concern me, is that it is my under- 
standing the legislation does not con- 
tain any cutoff date, that it is on open 
ended authorization. Why is that, and 
is this consistent with our budgetary 
procedure? 

Mr. MEEDS. Mr. Speaker, will the 
gentleman vield? 

Mr. BAUMAN. I yield to the distin- 
guished gentleman from Washington. 

Mr. MEEDS. Mr. Speaker, this bill 
H.R. 10532 is an emergency measure to 
amend the act of April 7, 1977, as 
amended, to provide temporary author- 
ity to the Secretary of the Interior to 
facilitate measures to mitigate the effect 
of the drought of 1976-77. The only ef- 
fect that the bill has is to extend for the 
time needed the period in which the Sec- 
retary can make payments for work per- 
formed under contracts entered into 
prior to September 30, 1977. 

The act as it now stands requires that 
all work performed under its terms be 
completed by January 31, 1978. Due to 
labor problems, delayed delivery of con- 
struction materials, adverse weather 
conditions. and other factors not within 
the control of the contractors, there re- 
mains to be completed about $8,000,000 
in important construction work on 22 
separate Federal reclamation projects 
and 27 Indian tribal irrigation projects. 
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The measure authorizes no additional 
appropriations and, indeed, the funds in- 
volved have already been obligated. If we 
do not pass this bill in a timely manner 
the funds already expended will be to 
all intents and purposes wasted as many 
of the contractors do not have alternate 
sources of financing. 

There is no known opposition to the 
measure in the committee and I under- 
stand that the Senate will take our bill 
immediately on its passage by the House. 
I strongly urge immediate adoption of 
this measure. 

Mr. BAUMAN. Mr. Speaker, these 
projects have already begun and are un- 
derway and this is only for their com- 
pletion? 

Mr. MEEDS. That is correct. 

Mr. BAUMAN. Am I correct also that 
the reason these projects have been de- 
layed in construction, in many instances, 
is because of excessive rain which has re- 
moved the excessive drought conditions? 

Mr. MEEDS. Mr. Speaker, if the gen- 
tleman will yield further, the gentleman 
is correct. Some projects, particularly in 
California, have because of adverse 
weather conditions. Of course, that may 
alleviate the drought problems today 
for this year, but in the future these 
programs could be used in the event we 
had another drought. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman. I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 10532 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That cause 
(a) of the first section of the Act of April 
7, 1977, entitled “An Act to provide tempo- 
rary authorities to the Secretary of the In- 
terior to facilitate emergency actions to 
mitigate the impacts of the 1976-1977 
drought” (91 Stat. 36), as amended, is here- 
by further amended by adding after “Jan- 
uary 31, 1978;” the following: “Provided fur- 
ther, That where the Secretary ‘inds that 
such construction activities have been dili- 
gently pursued but cannot be completed by 
January 31, 1978, due to bad weather, delays 
in delivery of required supplies, or other 
unanticipated and unavoidable circum- 
stances, the Secretary is authorized to allow 
continuation and completion of construction 
for a reasonable time beyond January 31, 
1978”. 

Sec. 2. Section 7 of such Act is amended 
by striking out “March” and substituting in 
lieu thereof “May”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 5646, previously passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 
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There was no objection. 


PERSONAL EXPLANATION 


Mr. CHAPPELL. Mr. Speaker, on roll- 
call No. 19 I was unavoidably detained in 
my office. Had I been present, I would 
have voted “yea.” 


THE CARRYOVER SIMPLIFICATION 
AMENDMENTS OF 1978 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. STEIGER) is 
recognized for 10 minutes. 

Mr. STEIGER. Mr. Speaker, today I 
am introducing a bill to deal with a num- 
ber of problems which have been brought 
to my attention concerning the carry- 
over basis provisions of the Tax Reform 
Act of 1976. Both the American Bankers 
Association and the American Bar As- 
sociation as well as many attorneys and 
trust officers throughout Wisconsin have 
raised objections about these complicated 
changes in the Federal estate law. I agree 
that the law is unnecessarily complex, but 
I am as yet not persuaded that the an- 
swer is to repeal carryover basis. The bill 
I am introducing is designed to correct 
most of the problems without repealing 
an important tax reform. 

Prior to enactment of the 1976 act, 
property passing from a decedent gen- 
erally received a stepped-up or stepped- 
down basis equal to its value at the de- 
cedent’s death for purposes of deter- 
mining gain or loss on a sale or exchange 
of the property by the decedent’s heir 
or beneficiary. 

In reviewing this rule in connection 
with the 1976 act, the Congress believed 
that the stepped-up basis rule resulted in 
inequitable treatment between the es- 
tates and heirs of decedents who had ac- 
cumulated wealth through taxable earn- 
ings and the estates and heirs of de- 
cedents who accumulated wealth through 
unrealized appreciation in assets. In the 
latter case, the unrealized appreciation 
accruing before death was never sub- 
jected to an income tax because the heir’s 
or beneficiary’s basis for determining 
gain was stepped-up to the value at the 
decedent’s death. Moreover, in mv opin- 
ion, there was an unwarranted distinc- 
tion between deathtime and lifetime 
transfers, because a donor’s basis in 
property was generally carried over for 
purposes of determining gain or loss upon 
a sale or exchange by a donee. 

The carryover basis provisions adopted 
by the 1976 act were intended to address 
these basic issues. However, the provision 
as adopted does raise serious administra- 
tive and compliance problems for execu- 
tors, heirs, and beneficiaries, and the In- 
ternal Revenue Service. The burden is es- 
pecially acute in the case of small and 
modest-sized estates. I believe that a 
number of changes can be made to sub- 
stantially resolve the legitimate com- 
plaints involving the administrative 
problems and complexities and yet retain 
the basic reform embodied in the carry- 


over basis provision. My bill contains a 
number of amendments which would 
achieve this objective. 
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My bill eliminates small- and mod- 
erate-sized estates from coverage under 
the carryover basis rules. It is in these 
cases where the burden of the rule has 
the most severe impact, because of the 
absence of adequate basis records and 
the compliance cost relative to the size 
of the estate. An outright exception 
would be provided for an estate consist- 
ing of $175,000 or less of carryover basis 
property. The $175,000 roughly approxi- 
mates the exemption equivalent of the 
estate and gift tax unified credit when 
it is fully phased in by 1981. In these 
cases, the basis of assets would be 
stepped up as under prior law and no 
special reporting by the executor would 
be required. As a result of this change, 
it is estimated that only about the larg- 
est 2 percent of estates would have to 
comply with the carryover basis rules. 
In those remaining cases where the 
carryover basis rules would apply, the 
minimum basis adjustment would be in- 
creased from the $60,000 under present 
law to $175,000. Further, in order to 
simplify computations, this adjustment 
would be made before the adjustment 
provided for death taxes attributable to 
appreciation. 

The 1976 act contained an exemption 
for $10,000 in personal and household 
effects to deal with the serious problems 
an executor would face in attempting to 
ascertain the decedent’s bases for these 
assets. Experience with the new law in- 
dicates that the exemption level is in- 
adequate in many cases. My bill would 
increase the exemption to $25,000. 

Also, a number of problems have been 
brought to my attention concerning the 
basis adjustment for death taxes at- 
tributable to appreciation. This adjust- 
ment was designed to eliminate the in- 
equity and possibly confiscatory level of 
taxation which would arise if the full 
amount of appreciation were subject to 
an estate tax and then subject to an 
income tax based on the appreciation 
without taking into account the estate 
tax paid. My bill would substantially 
simplify this adjustment and make it 
more equitable. The death tax adjust- 
ment would generally be made on the 
basis of the highest marginal estate tax 
rate rather than the average rate as 
under present law. This approach would 
provide substantially the same treat- 
ment for estates and heirs where assets 
had been retained until death as is the 
case for estates where assets are sold 
before death and the income tax liabil- 
ity incurred reduces the estate tax liabil- 
ity at the highest estate tax marginal 
rates. Under the bill, a simple percentage 
will be taken from the estate tax rate 
table and applied to the appreciation. 
The percentage will be the highest rate 
to which the estate is subiect before 
credits are taken into account. However, 
the next highest percentage would be 
used if Jess than $50,000 were in the high- 
est bracket. In this way, the need to 
make recomputations for audit adjust- 
ments will be minimized. 

Since the death tax adjustment would 
be based on Federal rates before taking 
the credit for State death taxes into ac- 
count, no separate adjustment for State 
death taxes would be required to be 
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computed. Thus, the three possible death 
tax adjustments for Federal estate taxes, 
State death taxes paid by the estate, and 
State death taxes paid by the heir or 
beneficiary would be consolidated into a 
single calculation based on the highest 
precredit Federal estate tax rate and the 
Federal inclusion rules. 

The bill also contains a number of 
changes to make the fresh-start adjust- 
ment for appreciation accruing before 
1977 simpler and more equitable. The 
bill would permit the fresh-start adjust- 
ment to be made for purposes of deter- 
mining loss as well as gain. Thus, heirs 
and beneficiaries would no longer be re- 
quired to maintain a different basis for 
gain and for loss purposes. However, the 
liberalized adjustment for values on De- 
cember 31, 1976, could not be used to in- 
crease the heir’s basis above the value 
used for estate tax purposes. In addition, 
to deal with proof of basis problems for 
certain property acquired before 1977, a 
formula would be provided to establish a 
minimum fresh-start basis. Under this 
approach, it would only be necessary to 
determine the date of death value and 
establish that the property was held by 
the decedent on December 31, 1976. 
Property eligible for this treatment 
would include nonbusiness tangible per- 
sonal property and a personal residence. 
It is in regard to these types of property 
where adequate basis records may not 
have been maintained before 1977. The 
formula assumes that the post-1976 ap- 
preciation will accrue at approximately 
6 percent a year. In addition, in order to 
make the transitional fresh-start ad- 
justment completely fair, the basis com- 
puted under the formula will never be 
reduced below 50 percent of the date of 
death value of the eligible property. 

Under the 1976 act, the fresh-start 
adiustment for nonmarketable securities 
is determined by assuming that appre- 
ciation accrues uniformly over the hold- 
ing period. Generally, in the case of pre- 
ferred stock, the proration of apprecia- 
tion based on the holding period reaches 
an inequitable result. because the value 
may fluctuate very little, if at all, and 
yet a portion of the appreciation is con- 
sidered to accrue after 1976. Of course, 
the longer the preferred stock is held 
after 1976, the greater the amount of 
appreciation which is automatically 
treated as accruing after 1976. The bill 
would resolve this problem by treating 
preferred stock having a stated redemnp- 
tion price as a marketable security with 
a market value on December 31, 1976, 
equal to its stated redemption price. 
Regulations authority would also be 
granted to extend this rule to other cases 
such as nonmarketable stock, notes, or 
other evidences of indebtedness with a 
relatively fixed value. For example, the 
rule could be extended to closely held 
stock subject to a fixed-price buy-sell 
arrangement among shareholders. 

Regulations authority would also be 
provided to permit the various basis ad- 
justments to be made for certain classes 
of similar property rather than having to 
compute the adjustments for each sepa- 
rate item of property. This provision 
would permit the determination of orig- 
inal cost on an average basis in appro- 
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priate circumstances. For example, it is 
contemplated that the use of an average 
per-share cost would be permitted in the 
ease of stock acquired under a dividend 
reinvestment plan where the aggregate 
cost for all shares is known. 

The bill would also provide a rule to 
deal with proof of basis problems arising 
from various small improvements to a 
personal residence. For relatively small 
amounts, records are not usually main- 
tained. My bill would allow an adjust- 
ment of $200 per year during the dece- 
ent’s holding period of his personal resi- 
dence to cover minor improvements 
which are not substantiated by documen- 
tary evidence or other records. For any 
year when substantiated improvements 
are greater than $200, the actual cost of 
the improvements would be taken into 
account rather than the fixed dollar 
amount. 

The carryover basis reporting require- 
ments would be revised in several re- 
spects. First, it would no longer be neces- 
sary for the executor to furnish informa- 
tion to the Internal Revenue Service. 
Second, information would be required to 
be furnished to the beneficiaries only 
when the gross estate, excluding property 
which is not carryover basis property by 
definition, exceeds $175,000. Third, the 
standard for imposing a penalty for fail- 
ure to furnish this information to a bene- 
ficiary would be changed so that it would 
be imposed only if the failure is due to 
negligent or intentional disregard of the 
reporting requirement. 

The bill would also extend capital gains 
treatment to sales or exchanges of art- 
work and similar property inherited from 
its creator In addition, capital gains 
treatment would be extended to sales or 
exchanges of livestock and crops by an 
estate during a l-year period following 
the decedent’s death. This treatment 
would not be available for an estate 
which continued in the trade or business 
of farming. The purpose of this amend- 
ment is to mitigate against having 
bunched income from the liquidation of 
crops and livestock by the estate subject 
to the regular progressive income tax 
rates of up to 70 percent. In effect, the 
capital gains treatment would result in 
a maximum regular income tax rate of 
35 percent on this income. This treat- 
ment would assure the same treatment 
of crops and livestock which is available 
under existing law for certain liquida- 
tions of other types of property that had 
been inventory to the decedent. 

Under present law, capital gains treat- 
ment is available for certain redemptions 
of closely held stock to pay death taxes. 
The general purpose of this provision is 
to facilitate the payment of death taxes, 
debts, and administration expenses in 
situations where the estate is illiquid, 
because it largely consists of closely held 
corporate stock. However, the provision 
does not apply to redemptions of stock 
to pay the income taxes attributable to 
a redemption to pay death taxes. As a 
result of the carryover basis provision, 
the amount of income taxes incurred on 
a redemption to pay death taxes could 
be substantial and, therefore, aggravate 


liquidity problems which would force 
further sales of family businesses. My 
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bill would alleviate this problem by 
extending capital gains treatment to 
redemptions to pay the income taxes 
incurred for qualified death tax redemp- 
tions. 

My bill contains a number of other pro- 
visions to improve upon existing law. 
Under the bill, a decedent’s estate would 
succeed to the decedent’s unused capi- 
tal loss carryovers. This treatment is 
consistent with the theory of carryover 
basis and would be justified on equitable 
grounds since unrealized gains would 
carryover to the estate or heirs. The bill 
also limits the amount of depreciation 
recaptured as ordinary income upon 
Satisfaction of a pecuniary bequest to 
the gain recognized by the executor 
which is generally the amount of any 
post-death appreciation. Any remaining 
amount to be recaptured would be 
treated as ordinary income when: the 
beneficiary disposed of the property. The 
bill also permits an estate to sell prop- 
erty on the installment method and dis- 
tribute the installment obligations with- 
out triggering the recognition of income 
at that time. The beneficiaries would 
report the income as the installments 
are collected. In effect, this provision 
would extend the same tax treatment to 
sales followed by a distribution of the 
installment obligation as would occur if 
the property had been distributed and 
then sold on the installment basis by the 
distributees. Permitting the estate to 
make the sale without a difference in tax 
consequences resulting from the form 
rather than the substance of the trans- 
action should facilitiate the administra- 
tion of estates. The bill also contains a 
provision to facilitate changing a stock 
redemption plan funded by life insurance 
to a cross purchase plan among share- 
holders. This relief is provided, because 
the carryover basis rule resulted in dif- 
ferent tax consequences depending upon 
which type of plan had been chosen in 
the past. Under prior law, there would 
have been no significant difference in 
tax treatment. Accordingly for plans in 
existence on December 31, 1976, a stock 
redemption plan can be changed to a 
cross purchase plan without adverse tax 
consequences if it is done before 1981. 

Finally, the bill provides that eligibil- 
ity for estate tax special valuation for 
farm and closely held business real prop- 
erty will not be lost because of the mate- 
rial participation requirements if the 
decedent or the surviving spouse had 
materially participated in the operations 
of the farm or business for 15 years. 
Thus, retirement after a substantial 
working career will not result in dis- 
qualification for the special estate tax 
benefits. In addition, recapture of the es- 
tate tax savings would not result from 
the operation of the farm or business by 
an agent if the aualified heir is a minor, 
a student, a handicapped person, or a 
Series spouse who had attained age 


THE PANAMA CANAL TREATIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 
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Mr. WHALEN. Mr. Speaker, earlier 
this month, speaking before the New Or- 
leans Chamber of Commerce, Secretary 
of State Cyrus Vance described succinctly 
the Panama Canal treaties soon to be de- 
bated in the Senate. 

Secretary Vance also explored a num- 
ber of concerns which have been ex- 
pressed relating to the treaties including 
possible construction of a sea level 
canal, preservation of the natural envi- 
ronment of Panama, protection of U.S. 
military and commercial interests, the 
cost of the treaties, and future operation 
of the canal by Panamanians. 

I share Cyrus Vance’s conclusion that 
these treaties look to the future. Our eco- 
nomic and military interests will be more 
secure under the new agreements than 
under the old. And our relations with our 
neighbors to the south will be enhanced 
and strengthened. I commend the Secre- 
tary’s discussion of these issues to my 
colleagues: 

THE PANAMA CANAL—PROVIDING FOR THE 
FUTURE 


I appreciate this opportunity to come to 
New Orleans tonight to talk to you about 
a major decision we now face as a nation. 

In a few weeks, the U.S. Senate will decide 
whether to ratify the treaties that have been 
negotiated between the United States and 
Panama to provide for the future of the 
Panama Canal. It is a decision that has 
aroused strong feelings, although I think 
most Americans have reserved final judgment 
until they have considered all the arguments. 

The debate over the treaties have been 
lively, at times even heated. It draws us back 
to a story Abraham Lincoln used to tell when 
discussions in his Oval Office began to boil 
over. Lincoln would interrupt and tell the 
story of a hunter who got lost in the forest 
when a fierce storm broke. The hard rain 
made it almost impossible for him to see 
where he was going. Night soon fell, and he 
had to fight the darkness as well as the rain 
to find his way. The thunder was deafening. 
Only occasional flashes of lightning showed 
him the trail. Finally, wet, tired, and frus- 
trated, he fell to his knees in prayer. “If it’s 
all the same to You, Lord,” he cried, “I’d ap- 
preciate a little less noise and a lot more 
light.” 

Perhaps some of you have considered a 
similar prayer as you have listened to the 
canal debate. 

This evening, I want to describe the 
treaties for you and then respond directly 
to many of the concerns that have been ex- 
pressed. I hope I will shed more light than 
noise. 

From the day we started construction 
over 70 years ago, the Panama Canal has al- 
ways had an extra dimension for us, beyond 
its basic military and commercial importance. 
Building the canal was a remarkable feat 
for a young and emerging nation. Others had 
failed; yet we were able to cut through the 
mountains, cross the swamps, and control 
the diseases to complete a waterway that 
finally linked the Atlantic and the Pacific. 
The canal came to represent American per- 
severance and ingenuity, qualities that to 
this day continue to be among our most 
valuable assets as a nation. 

But we all recognize, as well, that in the 
final analysis, the Panama Canal is not a 
monument. It is a navagational link that is 
important to this country’s national inter- 
ests. Our first concern must be to assure our 
continued ability to use the canal in the 
future. 

It was that concern which led President 
Johnson in 1964, after consulting with for- 
mer Presidents Truman and Eisenhower, to 
begin negotiations for a new treaty. Every 
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American President since has concluded that 
a new treaty was necessary to secure the fu- 
ture availability of the canal for the ships of 
all nations. For that same reason, President 
Carter, on September 7, signed the treaties 
that resulted from those 14 years of 
negotiations. 


TERMS OF THE TREATIES 


Actually, two treaties have been negoti- 
ated. The first provides for the operation and 
defense of the canal until the end of this 
century. The second treaty provides for the 
permanent neutrality of the canal and has 
no termination date. 

Under the terms of the first treaty, the 
United States will continue to operate the 
canal until the year 2000. A U.S. Government 
agency, to be called the Panama Canal Com- 
mission, will run the canal and will decide, in 
accordance with U.S. law, such matters as 
tolls and employment practices, A majority 
of its governing board must be American 
citizens. Panama will assume jurisdiction 
over the area of the present Canal Zone—the 
five-mile strip on either side of the canal— 
and the Canal Zone as such will cease to 
exist. However, until the end of this century, 
American bases and troops will remain in 
Panama, and the United States will have pri- 
mary responsibility for defending the canal. 

After the year 2000, Panama will be re- 
sponsible for operating the canal. Well over 
70 percent of the canal work force already is 
Panamanian. Over the next two decades, we 
will be training Panamanians in all aspects of 
operating and managing the canal. 

The treaty provides extensive protections 
and privileges for the Americans who will be 
working in Panama in connection with the 
canal until the year 2000 and provides prior- 
ity job placement and liberalized early retire- 
ment for Americans now working on the 
canal whose jobs ultimately will be filled by 
Panamanians. 

The second treaty—the neutrality treaty— 
is of unlimited duration. It will remain in 
effect even after the year 2000. It commits 
each of the parties—the United States and 
Panama—to defend the canal and to keep it 
open to the ships of all nations. 

Under the neutrality treaty—and I want to 
make this point very clear—the United States 
has the right to take any action we decide is 
necessary, including the use of troops, to 
meet any threat or aggression directed either 
against the canal or against the passage of 
any ship—ours or anyone else’s—through the 
canal, That does not mean that we have the 
right to meddle in the internal affairs of Pan- 
ama. It does mean, however, that we can de- 
fend and protect the canal, before and after 
thé year 2000. 

The neutrality treaty also provides for ex- 
peditious passage through the canal for 
American and Panamanian military vessels. 
In case of need or emergency, our military 
ships can pass through the canal more quick- 
ly than usual, and if necessary they can go 
to the head of the line. 

Our interpretation of these rights is iden- 
tical to Panama's. In October, President Car- 
ter and General Torrijos of Panama issued 
a statement of understanding which con- 
firmed, in authoritative terms, these clear 
rights. 

SEA LEVEL CANAL 

There are other provisions in the treaties. 
One of them deals with the possibility of 
building a new-sea-level canal. The exist- 
ing canal is too small for many of the mod- 
ern supertankers and the giant new air- 
craft carriers. Several years ago, the United 
States conducted a study to determine 
whether it would be feasible and economical 
to build a new and larger canal. This study 
indicated that, if we were to go forward with 
plans for a new canal, the least expensive 
option by far—and the only feasible option 
that would not require nuclear explosives— 
would be to build such a canal in Panama. 
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Under the new treaties, we have agreed to 
reexamine, together with Panama, the feasi- 
bility of a new sea-level canal. The Pana- 
manian Government has agreed that it will 
permit no one other than the United States 
to construct an interoceanic canal in Pan- 
ama for the remainder of this century with- 
out our consent. We, in turn, have agreed 
that we will not build a new interoceanic 
canal anywhere in the Western Hemisphere 
except Panama during this same period. 
NATURAL ENVIRONMENT 


The treaties also commit the United States 
and Panama to carry out their treaty respon- 
sibilities in a manner consistent with pro- 
tecting the natural environment of Panama, 
and they establish a joint commission to ad- 
vise both governments on these essential 
environmental questions. 

There are other provisions in the treaties, 
but those are their basic terms. 

A number of questions and concerns have 
been raised about the treaties. I want to ad- 
dress them directly, 

U.S. MILITARY POSITION 


It has been asked whether these treaties 
adequately provide for our military needs. 
Do they safeguard our right to protect and 
defend the canal? The first place to look for 
an answer to these questions is to our top 
military advisers—the Joint Chiefs of Staff. 
They have the initial responsibility of our 
military defense. The Joint Chiefs worked 
closely with our negotiators every step of the 
way. In their judgment, these treaties fully 
satisfy our military interests. They afford us 
the rights we need to defend the canal and 
to assure that it remains open. 

In fact, it is the view of the Joint Chiefs 
that these treaties not only protect our mili- 
tary position, they improve it. There are 
several reasons why: 

First, in the process of negotiating the new 
treaties, we have separated out what is im- 
portant to us—that is, continued use of the 
canal—from what is not important to our 
national interest—such as who has juris- 
diction over traffic violations on the roads 
near the canal. We thus avoid the possibility 
of being drawn into disputes over matters 
that do not directly affect American interests. 

Second, the treaties enhance our ability 
to defend the canal because, if that were 
ever necessary, we would be doing so based 
on agreements freely entered into by both 
parties and supported by the nations of 
Latin American and by world opinion. 

Finally, our military position is enhanced 
because we would be defending the canal 
along with the Government and people of 
Panama. Panama's interest in defending the 
canal and keeping it open would be as great 
as our own. 

PANAMANIAN ATTITUDES 

The old treaty does not have the support 
of the Panamanian people. For them, it 
means their nation is divided in two. It 
means that a Panamanian traveling from 
one side of the country to the other must 
pass through foreign jurisdiction. It means 
that they cannot call all of their country 
their own. We do not think of our presence 
in Panama as colonial, but the Panamanians 
do. 

All of these elements of an outmoded rela- 
tionship would be eliminated with the new 
treaties. The longstanding dream of the Pan- 
amanian people for a nation undivided would 
be fulfilled. The people of Panama would 
receive a fair share of the revenue from 
the canal, which is, after all, their most 
valuable national resource. 

Two-thirds of the Panamanian voters in 
their recent plebiscite expressed their sup- 
port for these treaties. Many of those who 
voted against the treaties did so because 
they were concerned that Panama had con- 
ceded tco much to the United States. None- 
theless, it is clear that these treaties have 
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the broad approval of the Panamanian 


people. 

If we ever have to defend the canal, we will 
do so. But by standing together with Panama 
in defense of the canal, we reduce the risk 
that our soldiers will ever be called upon to 
fight and to die defending the canal. 

U.S. COMMERCIAL INTERESTS 

What about our commercial interests in the 
canal? What effect will the new treaties have 
on the American economy? And what effect 
will they have on the Port of New Orleans? 
The primary consideration for businessmen 
who use the canal is to assure that it remains 
open and efficiently operated, that tolls re- 
main reasonable, and that ships passing 
through the canal are safe. Companies that 
use the canal also want certainty about the 
future; they want a stable situation for the 
canal so that they can plan effectively. The 
treaties promote those interests. 

PANAMANIAN OPERATION OF CANAL 


As I have noted, tre United States will 
operate the canal until the end of this cen- 
tury. During this period, Panamanians will 
gradually move into all aspects of the canal 
operation. Running the canal is a complex 
job, but the ability to perform the many 
tasks involved is not a question of national- 
ity; it is a question of training. The treaty 
arrangements insure that Panama will be 
fully prepared to operate the canal effectively 
by the end of this period. 

Keeping the canal open and running 
smoothly will be an economic imperative for 
Panama. It already derives more than 10 
percent of its gross domestic product from 
canal-related activities. Moreover, under the 
new treaties, unlike the present situation, 
Panama's earnings from the canal will be 
directly related to the amount of traffic 
which passes through the canal. More ships 
will mean more money for Panama. For 
Panama to cut off access to any country, let 
alone to close the canal, would be for it to 
inflict a terrible wound on itself. As much as 
anything, that practical fact of life safe- 
guards future access to the canal for the ships 
of all nations. 

FUTURE TOLLS 

The United States insisted during the 
negotiations that all payments to Panama 
for its contribution to the canal enterprise 
be drawn from the canal’s revenues. To ac- 
complish this and maintain the canal on a 
self-sustaining basis, some increase in the 
toll rate will be necessary. Our current study 
of the likely size of that increase is not yet 
completed, but it appears that it will be on 
the order of 30 percent. Is such an increase 
justified? And what will it mean for U.S. 
consumers and exporters? 

Over the last 40 years, canal tolls have in- 
creased less than 40 cents per canal ton— 
from 90 cents to $1.29. These charges are far 
lower than tolls for the Suez Canal. The 
economic impact of the likely toll increase 
will not be substantial. For a bushel of Iowa 
corn being shipped to Japan from New 
Orleans, a 40 percent increase in canal tolls 
would increase current transportation costs, 
which are approximately 66 cents, by less 
than one-half cent per bushel. In terms of 
the overall purchase price, such a toll in- 
crease would represent a small fraction of 
1 percent. 

Based upon analysis that we have under- 
taken, a toll increase on this order would 
produce no significant impact upon the vol- 
ume of trade to and from the Port of New 
Orleans. Tolls only make up a small part of 
the total cost of shipping a product or com- 
modity. 

But this port and this city and this entire 
region could be adversely affected if we don’t 
act now to assure a secure future, for the 
canal. Most of this country’s grain’ exports 
are shipped from Gulf Coast ports. Virtually 
all of the grain exported to the Far East 
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passes through the canal. Thousands of jobs 
rely on that trade. That trade—and those 
jobs—will be far more secure under the new 
treaties than the old. 

The treaties mean far greater assurance 
that the canal will always remain open, that 
our use of it will never be interrupted, that 
ships passing through the canal will be safe, 
and that it will continue to operate as an 
important world trade route. I think that is 
important to each of us. 2 


COST OF TREATIES 


What about the cost of these treaties? It 
has been said that we are “paying Panama 
to take it.” That simply is not true. Under 
the new treaties, Panama will be receiving 
greater earnings from the canal, But the pay- 
ments to Panama for its contribution to the 
canal enterprise will be drawn from the 
canal's revenues. The treaties require no pay- 
ments of tax dollars from the U.S. Treasury 
to Panama, either now or in the future. 
(Emphasis added.) 

Separate from the treaties, we have agreed 
to seek certain loans, guarantees, and cred- 
its to assist Panama's development. All of 
these loans must be repaid. They are not 
grants. They will be used largely to finance 
U.S. trade and U.S. investments in Panama. 

Some people have asked what happens if 
a Communist government takes over in Pan- 
ama? What would happen to the canal? The 
fact is there is little Communist influence in 
Panama. Continued disagreement with Pan- 
ama over the canal will only have the effect 
of increasing that influence. Panama has a 
free-enterprise economy. Its closest friends 
are the democratic Governments of Venezue- 
la, Colombia, Costa Rica, and Mexico. Its 
ties to the United States are strong. And most 
important, as the canal becomes something 
that the Panamanian people value as much 
as we do now, the advantages of exploiting 
it for political purposes will be substantially 
diminished. 

Finally, it is asked whether these treaties 
represent an American withdrawal from the 
world. Are they a sign of U.S. retreat? 

TREATIES LOOK TO FUTURE 

Just the opposite is true. These treaties 
are entered into by an America that is look- 
ing to the future. They are entered into by 
an America that is confident of its strength 
and prepared to act as a responsible world 
power. 

The treaties look to the future of American 
trade. They promote the long-term interests 
of the United States as well as other mari- 
time nations that benefit from an open and 
secure canal. . 

The treaties reflect America’s future mili- 
tary requirements. They modernize and pro- 
tect our right to defend the canal, and they 
enhance our ability to defend it if that is 
ever necessary. 

The treaties look to the future of our rela- 
tions with our neighbors in this hemisphere. 
The other nations of Latin America share 
Panama's opposition to the old treaty. They 
share Panama's support for the new treaties. 

I believe most Americans want to estab- 
lish a more mature partnership with Latin 
America, one that is based on mutual re- 
spect and admiration. Strong common in- 
terests bind the people and nations of Latin 
America and the United States. Our econ- 
omies need that relationship. Latin America 
is a major market for U.S. exports and an 
important supplier of valuable natural re- 
sources. 

By eliminating a major source of irrita- 
tion that has existed between us, the new 
treaties enable us to strengthen our rela- 
tionships throughout Latin America and 
reassert the most powerful source of our 
influence—our reputation for fairness and 
Justice. 

Finally, the treaties look to the future 
of our relations with the rest of the world. 
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They say to all the world that we will de- 
fine our national interests carefully, and we 
will protect those interests. 

They say to the world that disputes, even 
between large countries and small ones, can 
be resolved peacefully. 

And they say that we will act in the world 
in a way that is true to our values as a 
nation. 

The same resourcefulness and ingenuity 
that enabled us to build the Panama Canal 
now leads us to build a new arrangement for 
the canal that reflects present-day realities 
and provides for the future. 

We are a nation that has been able to 
change with changing times. We have never 
rested on our laurels. We have always seized 
the opportunity to make things better. 

The treaties serve America’s interests. It is 
vitally important that they be approved by 
the U.S. Senate. Every American has a stake 
in the future they secure. 


AMERICAN DREAM ACT 
INTRODUCED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, today 
I am introducing legislation which will 
bring the American dream a little closer 
to millions of young couples and senior 
citizens. These are people who cannot 
afford to own their own homes or who 
may need additional income in order 
to stay in homes they already own. 

The American dream has always been 
to own your own home and to have 
enough income to retire on in comfort. 
That is why I am calling this bill the 
American Dream Act. It will make that 
dream a more certain reality. 


This double-barreled legislation will 
allow federally chartered savings and 
loan institutions to offer two types of 


alternative mortgages. The first, de- 
signed to help young couples and new- 
lyweds, would be a form of graduated 
payment mortgage, or GPM. Monthly 
payments would begin at a reduced level 
and increase gradually over the life of 
the mortgage. Both the rate of increase 
and the interest rate would remain fixed 
for the duration of the loan. 

Currently, many young people are 
torced to rent or to postpone buying a 
home—even though they may have a 
steady but small income. Their income, 
however, can be expected to rise and as 
it does, so does their ability to handle a 
larger mortgage payment. Under GPM, 
homeownership would now be possible 
for couples in the early years of mar- 
riage. And studies show that the impact 
would be tremendous. The graduated 
mortgage payment would allow 11 per- 
cent of current renters under the age of 
35 and up to 212 million couples to own 
their own homes. 

The second kind of mortgage, called 
a reverse annuity mortgage or RAM, 
would permit senior citizens—many liy- 
ing on fixed incomes—to draw equity 
from their homes without having to sell. 
The homeowner would not only retain 
ownership but also receive a monthly 
cash payment based on the equity of 
his house. When the homeowner dies 
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or decides to sell, the amount of these 
payments is merely deducted from the 
proceeds of the sale and returned to the 
lender. 

Mr. Speaker, what happens today 
when these senior citizens leave the 
work force to live on social security or 
some other pension plan? In many cases 
inflation devours their pension income, 
yet that same inflation that increased 
the value of their homes cannot be used 
to make ends meet. Why should they 
have to wait until death to reap the eco- 
nomic fruits of 30 years of mortgage 
payments? 

Under a RAM, senior citizens can live 
in their own homes for the rest of their 
lives—homes they bought and paid for. 
The potential is enormous. It is esti- 
mated that senior citizens currently 
have a net equity of $90 billion in their 
homes. And by the year 2000 one in four 
Americans will be 65 or older. The 
American Dream Act will help lay a 
foundation to deal with the problems 
senior citizens face and to offer a new 
source of income at a time when it is 
most needed. 

I am firmly committed to the concepts 
of this bill. Since the American Dream 
Act merely grants permissive rather than 
mandatory authority to make the loans, 
I am optimistic that we can deal with it 
speedily, without protracted hearings. I 
would even attach this bill to another 
legislative vehicle if that could insure 
immediate relief for the millions of 
Americans who find their dreams slip- 
pery and elusive. 

Mr. Speaker, the quicker we can get 
these mortgages on the books, the quick- 
er we can help the people. I urge sup- 
port for this bill and will do all I can to 
see it passed swiftly. 

H.R. 10602 
A bill to authorize the Federal Home Loan 

Bank Board to allow Federal savings and 

loan associations to issue graduated pay- 

ment and reverse annuity mortgage instru- 
ments 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “The American Dream 
Act”. 

Sec. 2. Section 5(c) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464) is amended 
by inserting immediately after the first un- 
designated paragraph thereof the following 
new paragraph: 

“Subject to the prohibitions, limitations, 
and conditions as the Board may prescribe 
by regulation, and association may make and 
invest in graduated payment mortgages and 
reverse annuity mortgages in all States where 
such associations are authorized to do busi- 
ness. The Board shall take into account ap- 
propriate consumer safeguards in adopting 
any regulations which allow associations to 
make and invest in graduated payment mort- 
gages and reverse annuity mortgages.”. 


THE HUBERT H. HUMPHREY IN- 
STITUTE OF PUBLIC AFFAIRS 
MEMORIAL ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Forp) is 
recognized for 5 minutes. 


January 30, 1978 


Mr. FORD of Michigan. Mr. Speaker, 
it is my privilege to offer on behalf of 
myself and the gentleman from Minne- 
sota (Mr. QUIE) a bill to authorize funds 
for the Hubert H. Humphrey Institute of 
Public Affairs. 

This institute, on the campus of the 
University of Minnesota at Minneapolis, 
has been founded “to perpetuate the in- 
novative, creative and humane approach 
to public service exemplified by the 
career of Senator Hubert H. Humphrey— 
a center for the education, stimu- 
lation and recruitment of bright young 
men and women for positions in public 
and community service.” 

Those are the words, Mr. Speaker, 
taken from the statement of principles 
of the founders of this institute. 

At the institute, students and scholars 
will study the papers of the man whose 
legacy to this Nation includes the Civil 
Rights Act, the Peace Corps, the Job 
Corps, Fund for Peace, the Arms Control 
and Disarmament Agency and the Nu- 
clear Non-proliferation Treaty. 

Already individual citizens throughout 
the Nation, corporations, labor unions 
and cooperatives have joined together in 
a nonpartisan effort to finance an in- 
stitute which will serve as a lasting 
memorial to one of America’s greatest 
legislators and statesmen—the man we 
honored in this very House only a few 
short weeks ago in a tribute given to few 
Americans, and, I believe, to no U.S. Sen- 
ator before him. 


Indeed, the formation of this in- 
stitute has stimulated widespread in- 
terest—emphasizing that Senator 
Humphrey was a man of truly world 
stature. The Prime Minister of Japan 
only this month notified the Institute 
that he was recommending to the Jap- 
anese diet the appropriation of a gift 
of $1 million to the institute, in memory 
of Senator Humphrey. 

Other nations, I understand, are giv- 
ing serious consideration to major gifts 
to the institute, in the belief that there 
will be created a center of great value to 
the international community, for Hubert 
Humphrey is remembered throughout the 
world as a man of peace, of good will, 
and of enlightened and humane foreign 
policy. 

At the institute, in addition to an 
extensive outreach program housed in its 
own building on the University of Minne- 
sota campus, there will not only be a 
vigorous program of research and study 
and training in the major fields in which 
Senator Humphrey spent his three dec- 
ades of public service, but there will also 
be the Humphrey Archives, the Hum- 
phrey Library collection of public af- 
fairs documents, and a strong program 
of outreach into the community, the 
State and the Nation. 

I would hope—and I am given to 
understand that this is under active con- 
sideration—that the institute would con- 
centrate a major effort on the study and 
analysis of the legislative process—the 
decisionmaking which is the business of 
re Congress and of the State legisla- 

ures. 
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How fitting it would be if there could 
rise within this institute dedicated to the 
memory of this singular legislator such 
a program of concentration in the field 
in which he worked, fought and accom- 
plished so much between 1949 and 1977. 

But I am confident that the funds 
which this legislation would authorize— 
the sum of $5 million—will be put to 
creative, imaginative and constructive 
use for today’s scholars and for genera- 
tions of students and scholars yet to 
come, and that the institute will come 
forward with programs to commit these 
funds that we will all be proud of. For 
the institute’s charter includes these im- 
portant words—that it will be dedicated 
“to enhancing the quality of American 
public service and to strengthening the 
process of American democracy through 
broader participation in public policy is- 
sues by an informed citizenry at large.” 

That was what Hubert Humphrey was 
all about—and that is why I know that 
this bill will be supported by a broad and 
bipartisan cross-section of the Con- 
gress—by those who were proud to be 
colleagues of Senator Humphrey. 

And it is important that members 
know that Senator Humphrey’s last re- 
quest, through his family, was that all 
memorials to him should go to the 
Hubert H. Humphrey Institute. So it 
is entirely in keeping with Senator 
Humphrey's wishes and desires that the 
Congress should respond to his intense 
interest in the creation of this institute 
in his memory. 


WISCONSIN SUPPORT FOR ALASKA 
NATIONAL INTEREST LANDS CON- 
SERVATION ACT 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, as the 
markup of the proposed Alaska National 
Interest Lands Conservation Act con- 
tinues in the Subcommittee on General 
Oversight and Alaska Lands, I think it 
is useful to get some sense of the kind 
of support this legislation drew during 
the subcommittee’s 6 months of hear- 
ings all over the country. While it is 
difficult to boil down into one succinct 
statement the testimony of the great 
majority who supported the bill among 
the 2,000-plus witnesses testifying in per- 
son, some of the newspaper editorials 
have expressed well the general tenor of 
this testimony. 

The Milwaukee Journal, on Octo- 
ber 1, 1977, took editorial notice of the 
importance of this conservation pro- 
posal, and analyzed the merits of con- 
tending arguments. I believe all of our 
colleagues, and especially those from 
Wisconsin, will find it of considerable 
interest. The full text of the editorial 
follows: 

ALasKA—OvuR Last VAST WILDERNESS 

Congress is about to undertake a colossal 
zoning job—the carving up of Alaska for var- 
ious uses. It’s a task that should be ap- 
proached with some reverence and a great 
deal of thought for future generations. 


CXXIV——82—Part 2 
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Alaska is a vast, wild, indescribably beauti- 
ful state; a place of massive mountains, gla- 
ciers, tumbling rivers, sheltered ocean inlets; 
fragile habitat for whales, caribou and other 
endangered mammals; a summer refuge for 
millions of waterfowl that flock annually to 
all parts of North America. 

It is a land whose grandeur can recharge 
the spirit of the sensitive visitor and strike 
awe even in the jaded. And it is home to 
400,000 Americans, including the native In- 
dians, Eskimos and Aleuts and thousands of 
settlers from the Lower 48 who were lured 
by the wilderness and solitude. 

But the 49th state is also a repository of 
mineral wealth and a potential frontier for 
industrial development. Thus, Congress will 
be under a great pressure to give preference 
to the short term interests of extractive in- 
dustries and land developers rather than to 
the long range need to protect precious en- 
vironmental and esthetic values. 

When Alaska became a state, 99% of its 
365 million acres belonged to the federal gov- 
ernment. But the federal share has shrunk 
substantially. The government yielded 104.5 
million acres to the state itself, 44 million 
to the native peoples and 5.5 million to the 
oil pipeline corridor. Much of the remain- 
ing acreage was designated “public interest” 
land and was open to some development. 

So, the amount of land available for pres- 
ervation has dwindled greatly, although 
Congress still will have considerable leeway 
when it chooses among the various, compet- 
ing proposals being pushed. 

The two most commendable plans are those 
of Interior Secretary Andrus and Rep. Udall 
(D-Ariz.). Andrus wants to protect 92 mil- 
lion acres in national parks, wildlife refuges, 
wild and scenic rivers and ecological pre- 
serves. The Udall proposal is similar, but 
would encompass 115 million acres. 

Least desirable of the major proposals is 
one Offered by Alaska’s Sen. Stevens. It would 
protect only 48 million acres and place 57 
million acres in a vague category of “cooper- 
ative lands,” a classification that might in- 
vite abuse by land developers and the mining 
and timber interests. 

Congress should not accept modest goals 
when the issue is preservation of what An- 
drus has properly called “the crown jewels of 
Alaska.” Better to set aside too much land 
than to squander environmental treasures 
that could never be retrieved. 


WHY DOES THE UNITED STATES 
SUPPORT TERRORIST TACTICS IN 
RHODESIA? 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, concern 
shown by Britain and the United States 
over the fact that Rhodesia’s white gov- 
ernment may be nearing accord with 
moderate black leaders for the establish- 
ment of a black majority government for 
that country appears to be approaching 
panic proportions. 

Rhodesia’s Prime Minister, Ian Smith, 
and three moderate black leaders are 
nearing agreement on a multiracial in- 
terim government. The United States has 
given no support to that effort. Appar- 
ently, we and the British, prefer to en- 
courage terrorist tactics and bloody 
raids. The Smith government is negotiat- 
ing with three black nationalist leaders 
who carry on their efforts within Rhode- 
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sia. They are Bishop Abel Muzorewa, the 
Reverend Ndabaningi Sithole, and Chief 
Jeremiah Chirau. 

We have continued to ignore efforts for 
a peaceful settlement within Rhodesia. 
We concentrate on backing revolution- 
aries even though they have refused to 
accept the presence of a British resident 
commissioner in Rhodesia; they insist on 
superintending a revolutionary period 
leading to elections for a black majority 
government; and they resist the pres- 
ence of a U.N. peace-keeping force, They 
want no guarantees for the white pop- 
ulation. As an alternative to outright 
surrender to their demands, they prom- 
ise to concentrate on an expanding civil 
war if Rhodesia is not handed over to 
them. These are the people our Govern- 
ment supports. 

Andrew Young, U.S. Ambassador to 
the United Nations and British Foreign 
Secretary David Owen, are now meeting 
in Malta with radical black leaders in 
an effort to forestall the progress being 
made in Rhodesia. 

The radical black leaders, Robert 
Mugabe and Joshua Nkomo operate from 
nations bordering Rhodesia. They con- 
duct raids into Rhodesia killing and 
burning indiscriminately. They are Com- 
munist equipped and Communist trained. 
It is ironic that their terrorist tactics 
and their Communist backing do not 
dampen the enthusiasm of the United 
Nations, Britain, and the United States 
for their cause. In fact, our Mr. Young, 
personally escorted their leaders during 
conferences of the “World Conference 
for Action Against Apartheid,” held in 
Nigeria last August. 

It is not difficult to speculate on the 
outcome if efforts of Britain and the 
United States to set up a Rhodesian 
Government in exile are successful. A 
takeover of Rhodesia by the Communist- 
oriented front would simply provide a 
repetition of the Angola situation where 
the whites were killed or driven out and 
their property confiscated. In the case 
of Angola, the timid efforts by the United 
States in support of a more moderate 
faction were frustrated by Congress. 
Civil war conditions continue to exist in 
Uganda and over 20,000 Cuban troops 
are employed in maintaining the Marx- 
ists in power. 

Many people in and out of the United 
States are disappointed at the inability 
of our country to formulate constructive 
foreign policies without kowtowing to the 
United Nations. It is not to our advan- 
tage to support Communist-dominated 
governments in any country. Yet, that is 
exactly what we are trying to do in Rho- 
desia. We are demanding the outright 
surrender of the present government and 
ignoring all efforts to establish a moder- 
ate government that would, at least, re- 
main neutral toward Western policies. 


TO INCREASE THE FEDERAL CROP 
INSURANCE PROGRAM 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
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Mr. SIKES. Mr. Speaker, for many 
years I have advocated Federal insur- 
ance for crops in all counties. I feel that 
this offers one assured way of helping the 
farmer to overcome the hazards of 
weather in his crop production efforts. 
The farmer is, of course, subjected to the 
twin hazards of adverse weather and un- 
certain market conditions. Through an 
expanded crop insurance program, we 
ean help to resolve at least one major 
part of this problem. I am now introduc- 
ing legislation to accomplish this objec- 
tive. I know that the Secretary of Agri- 
culture favors an expansion of the crop 
insurance program. I hope that this bill 
and similar bills will have his support 
and that of the administration. It should 
receive early attention. 

As a part of the new expanded crop 
insurance program, this bill would estab- 
lish a new entity in the Department of 
Agriculture—the Farm Production Pro- 
tection Corporation. The FPPC would be 
granted broad authority to provide pro- 
tection against loss of investment due to 
natural hazards on any agricultural crop 
or livestock commodity in all geographic 
areas where such production is suitable. 
A new concept included in this proposed 
legislation is a Disaster Relief Fund from 
which indemities could be paid if pro- 
duction losses are above normal in any 
country and a catastrophic or disaster 
loss is declared by the Board. 

The initial objectives of the Farm Pro- 
duction Protection Act will be to provide 
economic stability to producers of wheat, 
cotton, corn, barley, grain sorghum, and 
rice on a national basis. Also, it will ex- 
pand this protection to producers of 
other major farm products as soon as the 
Secretary of Agriculture and the Board 
of Directors of the FPPC feel is prudent 
and are able to develop an appropriate 
actuarial structure. This will provide a 
strong program to prevent loss of the 
producers farm production costs in the 
face of unavoidable natural causes. 

The primary purpose of the legislation 
is to assure a supply of food and fiber 
sufficient to meet the needs of domestic 
consumption and export demand and to 
permit a high export level for our agri- 
cultural products. Also, it will assure a 
strong and substantial rural agricultural 
and commercial financial structure. This 
economic protection will virtually assure 
the consumer of agriculture products in 
the marketplace and a long range con- 
tinuation of a plentifui supply of food 
and fiber. This woulc be a major forward 
step in minimizing a conflict between the 
agricultural producer and the consumer. 

Financing under this legislation dur- 
ing ordinary or nondisaster conditions 
will be by subscription of $300 million 
capital stock, premiums paid by partici- 
pating farmers, and appropriated funds 
for operating expenses. Experienced 
gained from the existing crop insurance 
program has fully demonstrated the fea- 
sibility of the financing concept since 
premiums paid by farmers from 1948 
through 1976 have been equal to indem- 
nities incurred for losses. 

In the event of catastrophic and dis- 
aster-type loss situations, the Secretary 
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of Agriculture is empowered to expand 
whatever funds are necessary to meet 
the needs of the immediate situation in a 
timely manner. These expenditures will 
not be permitted to increase the pre- 
mium costs or reduce the protection 
guarantees to participating farmers. This 
will prevent making the program cost 
prohibitive to participants and assure a 
continuation of the economic stability 
and protection needed in disaster areas. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. CorTTER (at the request of Mr. 
WRIGHT), for today, on account of illness. 

Mr. Dornan (at the request of Mr. 
Ruopes), for today, on account of illness. 

Mr. Guyer (at the request of Mr. 
LATTA), for today and the remainder of 
this week, on account of impassable 
weather conditions in his Ohio district. 

Mr. Jerrorps (at the request of Mr. 
Rxuopes), for today, on account of offi- 
cial business in Vermont. 

Mr. LEHMAN (at the request of Mr. 
WRIGHT), for January 30 through Febru- 
ary 2, on account of illness in the family. 

Mr. Roncatio (at the request of Mr. 
WRIGHT), from January 30, through 
February 2, on account of official busi- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Emery) to revise and extend 
their remarks and include extraneous 
matter: ) 

Mr. STEIGER, for 10 minutes, today. 

Mr. WHALEN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. CORNWELL) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzaez, for 5 minutes, today. 

Mr. Forp of Michigan, for 5 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent. permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Emery) and to include ex- 
traneous material: ) 

Mr. VANDER JAGT. 

Mr. QUIE. 

Mr. ARMSTRONG. 

Mr. Lott. 

Mr. Kemp in two instances. 

Mr. Bauman in 10 instances. 

Mr. Younc of Florida. 

Mr. STEERS. 

Mr. HYDE. 

Mr. Kemp in two instances. 

(The following Members (at the re- 
quest of Mr. CORNWELL) and to include 
extraneous matter:) 


Mr. McHUGH. 
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Mr. NATCHER. 

Mr. ANNuUNZzIO in six instances. 

Mr. Anperson of California in three 
instances. 

Mr. GonzaLez in three instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. MOTTL. 

Mr. FRASER in 10 instances. 
. Mazzout1 in two instances. 


F 


Srmmon in two instances. 
CONYERS. 

BLANCHARD. 

MURTHA. 

NEDZI. 

Mr. ALLEN. 


SERRERRREE 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 2220. An act to authorize the Secretary 
of the Treasury to designate an Assistant 
Secretary to serve in his place as a member 
of the Library of Congress Trust Fund Board; 
to the committee on House Administration. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 5054. An act to repeal section 3306 
of title 5, United States Code. to eliminate 
the requirement of apportionment of ap- 
pointments in the departmental service in 
the District of Columbia; and 

H.R. 5322. An act to impose an excise tax 
on the sale of coal by the producer, to estab- 
lish a black lung disability trust fund, and 
for other purposes. 


ADJOURNMENT 


Mr. CORNWELL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 1 o'clock and 31 minutes p.m.), the 
House adjourned until tomorrow, Tues- 
day, January 31, 1978, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3096. A letter from the President of the 
United States, transmitting his determina- 
tion that import relief for the U.S. high 
carbon ferrochromium industry is not in the 
national economic interest, pursuant to sec- 
tion 203(b)(2) of the Trade Act of 1974 (H. 
Doc. No, 95-286); to the Committee on Ways 
and Means and ordered to be printed. 

3097. A letter from the vice president and 
general manager, Chesapeake and Potomac 
Telephone Co., transmitting a statement of 
receipts and expenditures of the company 
for 1977, pursuant to 33 Stat. 375, and a com- 
parative general balance sheet, pursuant to 
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section 313 of title 43, District of Columbia 
Code; to the Committee on the District of 
Columbia. 

3098. A letter from the Chairman, Com- 
mission on Federal Paperwork, transmitting 
a report with recommendations on admin- 
istrative reform in welfare, pursuant to sec- 
tion 3(c) of Public Law 93-556; to the Com- 
mittee on Government Operations. 

3099. A letter from the Acting Secretary of 
the Interior, transmitting a draft of pro- 
posed legislation to amend the Surface Min- 
ing Control and Reclamation Act of 1977 
(Public Law 95-87) to raise certain author- 
ized funding levels contained therein, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

3100. A letter from the Chairman, U.S. 
Water Resources Council, transmitting a 
draft of proposed legislation to amend the 
Water Resources Plannnig Act of 1965, as 
amended, to provide authorization of appro- 
priations necessary to continue the Water 
Resources Council and its programs through 
fiscal year 1979; to the Committee on In- 
terior and Insular Affairs. 

3101. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's 
intention to consent to a request by the Goy- 
ernment of Israel for permission to transfer 
certain U.S.-origin defense equipment to the 
Government of Honduras, pursuant to sec- 
tion 3(a) of the Arms Export Control Act; 
to the Committee on International Relations. 

3102. A letter from Secretary of the 
Treasury, transmitting a report on the status 
of active foreign credits of the U.S. Govern- 
ment as of September 30, 1977, pursuant to 
section 634(f) of tne Foreign Assistance Act 
of 1961, as amended; to the Committee on 
International Relations. 

3103. 4 letter from the Secretary of Trans- 
portation, transmitting his annual report on 
activities under the Emergency Rail Services 
Act of 1970, together with a report on the 
financial condition of the Chicago, Rock 
Island and Pacific Railroad Company, pur- 
suant to section 10 of Public Law 91-663; to 
the Committee on Interstate and Foreign 
Commerce. 

3104. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved accord- 
ing certain beneficiaries third and sixth 
preference classification, pursuant to sec- 
tion 204(d) of the Immigration and Na- 
tionality Act, as amended; to the Committee 
on the Judiciary. 

3105. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing a succeeding lease for space cur- 
rently occupied at 211 Main Street, San 
Francisco, Calif., pursuant to.section 7(a) 
of the Public Buildings Act of 1959, as 
amended; to the Committee on Public Works 
and Transportation. 

3106. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the exercise of one 5-year renewal 
option for space currently occupied at 1405 
Eye Street, NW., Washington, D.C., pursuant 
to section 7(a) of the Public Buildings Act 
of 1959 as amended; to the Committee on 
Public Works and Transportation. 

3107. A letter from the Director, National 
Science Foundation, transmitting a draft of 
proposed legislation to authorize appropria- 
tions for the National Science Foundation 
for fiscal years 1979 and 1980; to the Com- 
mittee on Science and Technology. 


3108. A letter from the Vice Chairman, 
Federal Election Commission, transmitting 
a copy of correspondence sent to the Office 
of Management and Budget requesting a 
supplemental appropriation for fiscal year 
1978, pursuant to section 310(d)(1) of the 
Federal Election Campaign Act of 1971, as 
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amended; jointly, to the Committees on Ap- 
propriations and House Administration. 

3109. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on U.S. participation in international 
agricultural research (ID-77-55, January 27, 
1978); jointly, to the Committees on Gov- 
ernment Operations and International Rela- 
tions. 

$110. A letter from the Secretary of Com- 
merce, transmitting a copy of the Fourth An- 
nual Report on Ocean Pollution, Overfishing, 
and Offshore Development, pursuant to title 
II, section 202(c) of Public Law 92-532; 
jointly, to the Committees on Merchant 
Marine and Fisheries and Science and 
Technology. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2:of rule XIII, reports of 
committees were. delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
Jan. 25, 1978, the following report was filed 


-on Jan; 27}1978]) 


Mr. REUSS: Committee on Banking, Fi- 
nance and Urban Affairs. H.R. 9214. A bill to 
amend the Bretton Woods Agreements Act 
to authorize the United States to participate 
in the Supplementary Financing Facility of 
the International Monetary Fund; with 
amendment (Rept. No. 95-853). Referred to 
the Committee of the Whole House on the 
State of the Union. 

[Submitted Jan. 30, 1987] 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 10532. A bill to amend 
Public Law 95-18, providing for emergency 
drought relief measures (Rept. No. 95-854). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. NICHOLS: Committee on Armed Sery- 
ices. H.R. 10341. A bill to amend title 10, 
United States Code, to authorize reserve en- 
listed. members of the Army and the Alr 
Force to retire with 20 years of service. (Rept. 
No. 95-855). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. NICHOLS: Committee on Armed Serv- 
ices. H.R. 10342. A bill to revise the rule for 
recalculation of military retired or retainer 
pay to reflect later active duty with respect 
to later active duty performed between Oc- 
tober 1, 1963, and October 1, 1973 (Rept. No. 
95-856). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. NICHOLS: Committee on Armed Sery- 
ices. H.R. 10343. A bill to provide for re- 
calculation of the retired pay of individuals 
who served as sergeant major of the Marine 
Corps before December 16, 1967 (Rept. No. 
95-857). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. FLIPPO (for himself, Mr. 
TEAGUE, Mr. Fuqua, Mr. Feowsrs, Mr. 
McCormack, Mr Winn, Mr Gam- 
MAGE, Mr.. Frey, Mr. GLICKMAN, Mr. 
Lioyp of California, Mr. BLANCHARD, 
and Mr. MILFORD) : 

H.R. 10601. A bill to provide for a research 
development, and demonstration program to 
determine the feasibility of collecting in 
space solar energy to be transmitted to Earth 
and to generate.electricity for domestic pur- 
poses; to the Committee on Science and 
Technology. 


1291 


By Mr. ANNUNZIO: 

H.R. 10602. A bill to authorize the Federal 
Home Loan Bank Board to allow Federal sav- 
ings and loan associations to issue graduated 
payment and reverse annuity mortgage in- 
struments; to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 10603. A bill to require that imported 
meat and meat food products made in whole 
cr in part of imported meat be subjected to 
certain tests and that such meat or products 
be identified as having been imported; to re- 
quire the inspection of imported dairy prod- 
ucts and that such products comply with 
certain minimum standards of sanitation; 
to require that the cost of conducting such 
tests, inspections, and identification proce- 
dures on imported meat and meat food prod- 
ucts and on dairy products, as the case may 
be, be borne by the exporters of such articles, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. COCHRAN of Mississippi: 

H.R, 10604. A bill to amend title 39, United 
States Code, to prevent deceptive business so- 
licitations by providing that any such solici- 
tation which is designed to resemble a bill or 
statement of account shall be nonmailable 
matter; to the Committee on Post Office and 
Civil Service. 

By Mr. FISH (for himself, Ms. FEN- 
wick, Mr. McCiory, Mr. MCKINNEY, 
Mr. OTTINGER, Mr. GILMAN, Mr. JEN- 
RETTE, Mr. FLoop, Mr. MatTuHIs, Mr. 
BEDELL, Mr. Hype, and Mr. Baucus): 

H.R. 10605. A bill to amend section 1332 
of title 28, United States Code, to grant juris- 
diction to the district courts to enforce any 
custody order of a State court against a par- 
ent who, in contravention of such order, takes 
a child to another State; to the Committee on 
the Judiciary. 

By Mr. FORD of Michigan (for himself 
and Mr. QUIE) : 

H.R. 10606. A bil to authorize funds for the 
Hubert H. Humphrey Institute of Public Af- 
fairs; to the Committee on Education and 
Labor. 

By Mr. MEEDS: 

H.R. 10607. A bill to modify the authoriza- 
tion of the Skagit River levee and channel 
improvement project; to the Committee on 
Public Works and Transportation. 

By Mr. MOTTL: 

H.R. 10608. A bill to provide for the issu- 
ance of a commemorative postage stamp in 
honor of Gen. Casimir Pulaski and Ameri- 
cans of Polish descent; to the Committee on 
Post Office and Civil Service. 

By Mr. NEAL: 

H.R. 10609. A bill to provide that funds 
projected to be expended for a new program 
on smoking and health, announced by the 
Secretary of Health, Education, and Welfare 
on January 11, 1978, be redirected for re- 
search on the harmful effects of smoking; 
to the Committee on Interstate and Foreign 
Commerce. 

Mr. OBERSTAR: 

H.R. 10610. A bill to authorize the Secre- 
tary of Housing and Urban Development to 
make grants to local agencies for converting 
surplus school facilities to efficient, alternate 
uses, and for other purposes; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

By Mr. OBERSTAR (for himself, Mr. 
HYDE, Mr. LAGOMARSINO, Mr. FITHIAN, 
Mr. Noran, Mr. Young of Missouri, 
Mr. Mazzoutr, and Mr. Price: 

H.R. 10611. A bill to amend title XIX of 
the Social Security Act to eliminate Federal 
payments for abortions under the medicaid 
program except for abortions to prevent the 
death of the mother; to the Committee on 
Interstate and Foreign Commerce. 

My Mr. OBERSTAR (for himself Mr. 
WALGREN, Mr. STEERS, and Mr. COCH- 
RAN Of Mississippi): 

H.R. 10612. A bill to establish a national 
driver register to assist States in exchanging 
‘information regarding the motor vehicle 
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driving records of certain individuals, and 
for other purposes; jointly, to the Commit- 
tees on Interstate and Foreign Commerce 
and Public Works and Transportation. 
By Mr. PRICE (for himself and Mr. 
Bos Witson) (by request): 

H.R. 10613. A bill to amend chapter 5, 
title 37, United States Code, to restructure 
the rates of special pay for sea duty; to 
the Committee on Armed Services. 

By Mr. SIMON: 

H.R. 10614. A bill to amend title 38 of the 
United States Code to extend from 6 months 
to 9 months the period for which the Vet- 
erans’ Administration may pay for certain 
nursing home care furnished to eligible vet- 
erans by private institutions; to the Com- 
mittee on Veterans’ Affairs. 

By Mrs. SPELLMAN (for herself, Mr. 
FOWLER, Mr. HARKIN, Mr. KILDEE, 
Mr. MITCHELL of Maryland, Mr. 
MOFFETT, Mr. PICKLE, and Mr. RoE) : 

H.R. 10615. A bill to provide for the in- 
stallation of telecommunications devices for 
the deaf in agencies of Federal, State, and 
local governments, in offices of Members of 
Congress, and in other locations; jointly, to 
the Committees on Government Operations, 
and House Administration. 

By Mr. STEERS: 

H.R. 10616. A bill to amend the Internal 
Revenue Code of 1954 to lower from 65 to 
55 the age requirement for the exclusion of 
gain on the sale or exchange of a residence; 
to the Committee on Ways and Means. 

By Mr. STEIGER: 

H.R. 10617. A bill to amend the Internal 
Revenue Code of 1954 to make certain 
changes in the carryover basis provisions 
which were added by the Tax Reform Act 
of 1976, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. WEAVER (for himself, Mr. 
FoLEY, Mr. AMMERMAN, Mr. AuCoIN, 
Mr. Baucus, Mr. Bowen, Mr. BROWN 
of California, Ms, BURKE of Califor- 
nia, Mr. Duncan of Oregon, Mr. 
Fraser, Mr. ICHORD, Mr. JEFFORDS, 
Mr. JENRETTE, Mr. Jones of Tennes- 
see, Mr, Matuis, Mr. Meds; Mr. 
OBERSTAR, Mr. RICHMOND, Mr. 
Symms, Mr. THORNTON, and Mr. 
UDALL) : 

H.R. 10618, A bill to provide for an ex- 
panded and comprehensive extension pro- 
gram for forest and range land renewable 
resources; to the Committee on Agriculture. 

By Mr. YOUNG of Florida: 

H.R. 10619, A bill to amend part B of title 
XVIII of the Social Security Act to provide 
for fair hearings on disputed medicare claims 
by an impartial person other than a carrier; 
jointly to the Committees on Interstate and 
Foreign Commerce, and Ways and Means. 

By Mr. BROOKS: 

H. Res. 985. Resolution to provide funds 
for the Select Committee on Congressional 
Operations; to the Committee on House Ad- 
ministration, 

By Mr. WHITTEN: 

H. Res. 986. Resolution to maximize local 
nighttime radio service; to the Committee 
on Interstate and Foreign Commerce. 


MEMORIALS 


Under clause 4 of rule XXII, 

287. The SPEAKER presented a memorial 
of the Legislature of the State of Delaware, 
requesting that Congress call a convention 
for the purpose of proposing an amendment 
to the Constitution of the United States; to 
the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

By Mr. LEVITAS introduced a bill (H.R. 
10620) for the relief of Carlo Avino, which 
was referred to the Committee on the Ju- 
diciary. 
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PETITIONS, ETC. 


Under clause 1 of rule XXII, 

386. The SPEAKER presented a petition of 
the city council, Philadelphia, Pa., relative 
to human rights in Northern Ireland; to the 
Committee on International Relations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 1614 
By Mr. BREAUX: 

(An amendment in the nature of a sub- 
stitute: ) 

Strike all after the enacting clause and 
insert the following: 
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FINDINGS 


SEC. 101. The Congress finds and declares 
that— 

(1) the demand for energy in the United 
States is increasing and will continue to in- 
crease for the foreseeable future; 

(2) domestic production of oil and gas has 
declined in recent years; 

(3) the United States has become increas- 
ingly dependent upon imports of oil from 
foreign nations to meet domestic energy 
demand; 

(4) increasing reliance on imported oil is 
not inevitable, but is rather subject to sig- 
nificant reduction by increasing the develop- 
ment of domestic sources of energy supply; 

(5) consumption of natural gas in the 
United States has greatly exceeded additions 
to domestic reserves in recent years; 

(6) technology is or can be made available 
which will allow significantly increased do- 
mestic production of ofl and gas without un- 
due harm or damage to the environment; 

(7) the lands and resources of the Outer 
Continental Shelf are public property which 
the Government of the United States holds 
in trust for the people of the United States; 

(8) the Outer Continental Shelf contains 
significant quantities of oil and natural gas 
and is a vital national resource reserve which 
must be carefully managed so as to realize 
fair value, to preserve and maintain competi- 
tion, and to reflect the public interest; 

(9) there presently exists a variety of tech- 
nological, economic, environmental, admin- 
istrative, and legal problems which tend to 
retard the development of the oil and natural 
gas reserves of the Outer Continental Shelf; 

(10) environmental and safety rezulations 
relating to activities on the Outer Continen- 
tal Shelf should be reviewed in light of cur- 
rent technology and information; 

(11) the development, processing, and dis- 
tribution of the oil and gas resources of the 
Outer Continental Shelf, and the siting of 
related energy facilities, may cause adverse 
impacts on various States and local govern- 
ments; 

(12) policies, plans, and programs de- 
veloped by States and local governments in 
response to activities on the Outer Conti- 
nental Shelf cannot anticipate and amelio- 
rate such adverse impacts unless such States 
and local governments are provided with 
timely access to information regarding activ- 
ities on the Outer Continental Shelf and an 
opportunity to review and comment on de- 
cisions relating to such activities: 

(13) funds must be made available to pay 
for the prompt removal of any oil spilled or 
discharged as a result of activities on the 
Outer Continental Shelf and for any damages 
to public or private interests caused by such 
Spills or discharges; and 

(14) because of the possible conflicts be- 
tween exploitation of the oil and gas re- 
sources in the Outer Continental Shelf and 
other uses of the marine environment, in- 
cluding fish and shellfish growth and recov- 
ery, and recreational activity, the Federal 
Government must assume responsibility for 
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the minimization or elimination of any con- 
flict associated with such exploitation. 
PURPOSES 

Sec. 102. The purposes of this Act are to— 

(1) establish policies and procedures for 
managing the oil and natural gas resources 
of the Outer Continental Shelf in order to 
achieve national economic and energy policy 
goals, assure national security, reduce de- 
pendence on foreign sources, and maintain a 
favorable balance of payments in. world 
trade; 

(2) preserve, protect, and develop oil and 
natural gas resources in the Outer Continen- 
tal Shelf in a manner which is consistent 
with the need (A) to make such resources 
available to meet the Nation's energy needs 
as rapidly as possible, (B) to balance orderly 
energy resource development with protection 
of the human, marine, and coastal environ- 
ments, (C) to insure the public a fair and 
equitable return on the resources of the 
Outer Continental Shelf, and (D) to preserve 
and maintain free enterprise competition; 

(3) encourage development of new and 
improved technology for energy resource pro- 
duction which will eliminate or minimize risk 
of damage to the human, marine, and coastal 
environments; 

(4) provide States, and through States, 
local governments, which are impacted by 
Outer Continental Shelf oil and gas explora- 
tion, development, and production with com- 
prehensive assistance in order to anticipate 
and plan for such impact, and thereby to 
assure adequate protection of the human 
environment; 

(5) assure that States, and through States, 
local governments, have timely access to in- 
formation regarding activities on the Outer 
Continental Shelf, and opportunity to review 
and comment on decisions relating to such 
activities, in order to anticioate. ameliorate, 
and plan for the impacts of such activities: 

(6) assure that States, and throuch States, 
local governments. which are directly affected 
by exploration, development, and produc- 
tion of ofl and natural gas are provided an 
opportunity to particivate in policy and plan- 
ning decisions relating to management of the 
resources of the Outer Continental Shelf: 

(7) minimize or eliminate conflicts be- 
tween the exvloration, development. and 
production of oil and natural gas, and the re- 
covery of other resources such as fish and 
shellfish; 

(8) establish an oilspill lability fund to 
pay for the prompt removal of any oil spilled 
or discharged as a result of activities on the 
Outer Continental Shelf and for any dam- 
ages to public or private interests caused 
by such spills or discharges; and 

(9) insure that the extent of oil and nat- 
ural gas resources of the Outer Continental 
ee is assessed at the earliest practicable 

e. 


TITLE II—AMENDMENTS TO THE OUTER 
CONTINENTAL SHELF LANDS ACT 
DEFINITIONS 

Sec. 201. (a) Paragraph (c) of section 2 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 (c) ) is amended to read as follows: 

“(b) The term ‘Secretary’ means the Sec- 
retary of the Interior, except that with re- 
spect to functions under this Act trans- 
ferred to, or vested in, the Secretary of En- 
ergy or the Federal Energy Regulatory Com- 
mission by or pursuant to the Department 
of Energy Organization Act (42 U.S.C. 7101 
et seq.), the term ‘Secretary’ means the Sec- 
retary of Energy, or the Federal Energy Reg- 
ulatory Commission, as the case may be. 

“(c) The term ‘lease’ means any form of 
authorization which is issued under section 
8 or maintained under section 6 of this Act 
and which authorizes exploration for, and 
development and production of (1) deposits 
of oil, natural gas, or other minerals, or (2) 
geothermal steam;”. 
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(b) Such section is further amended— 

(1) in subsection (d), by striking out the 
period and inserting in lieu thereof a semi- 
colon; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(e) The term ‘coastal zone’ means the 
coastal water (including the lands therein 
and thereunder) and the adjacent shore- 
lands (including the waters therein and 
thereunder), strongly influenced by each 
other and in proximity to the shorelines of 
the several coastal States, and includes is- 
lands, transition and intertidal areas, salt 
marshes, wetlands, and beaches, which zone 
extends seaward to the outer limit of the 
United States territorial sea and extends in- 
land from the shorelines to the extent nec- 
essary to control shoreélands, the uses of 
which have a direct and significant impact 
on the coastal waters, and the inward bound- 
aries of which may be identified by the sev- 
eral coastal States, pursuant to the authority 
of section 305(b)(1) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1454(b) 
Q)); 

“(f) The term ‘affected State’ means, with 
respect to any program, plan, lease, sale, or 
other activity proposed, conducted, or ap- 
proved pursuant to the provisions of this 
Act, any coastal State— 

“(1) the laws of which are declared, pur- 
suant to section 4(a)(2) of this Act, to be 
the law of the United States for the por- 
tion of the outer Continental Shelf on which 
such activity is, or is proposed to be, con- 
ducted; 

“(2) which is or is proposed to be directly 
connected by transportation facilities to any 
artificial island, installation, or other device 
referred to in section 4(a)(1) of this Act; 

“(3) which is receiving, or in accordance 
with the proposed activity will receive, oil 
for processing, refining, or transshipment 
which was extracted from the outer Conti- 
nental Shelf and transported directly to such 
State by means of vessels or by a combina- 
tion of means including vessels; 

“(4) which is designated by the Secretary 
as a State in which there is a substantial 
probability of significant impact on or dam- 
age to the coastal, marine, or human envi- 
ronment, or a State in which there will be 
significant changes in the social, govern- 
mental, or economic infrastructure, resulting 
from the exploration, development, and pro- 
duction of oil and gas anywhere on the outer 
Continental Shelf; or 

“(5) in which the Secretary finds that, be- 
cause of such activity there is, or will be, a 
significant risk of serious damage, due to 
factors such as prevailing winds and cur- 
rents, to the marine or coastal environment 
in the event of any oilspill, blowout or re- 
lease of oil or gas from vessels, pipelines, or 
other transshipment facilities; 

“(g) The term ‘marine environment’ 
means the physical, atmospheric, and bio- 
logical components, conditions, and factors 
which interactively determine the produc- 
tivity, state, condition, and quality of the 
marine ecosystem, including the waters of 
the hich seas, the contiguous zone, transi- 
tional and intertidal areas, salt marshes, and 
wetlands within the coastal zone and on the 
outer Continental Shelf; 

“(h) The term ‘coastal environment’ means 
the physical, atmospheric, and biological 
components, conditions, and factors which 
interactively determine the productivity, 
state, condition, and qvality of the terres- 
trial ecosystem from the shoreline inward 
to the boundaries of the coastal zone; 

“(1) The term ‘human environment’ means 
the physical, esthetic, sccial, and econemic 
components, conditions, and factors which 
interactively determine the state, condition, 
and quality of living conditions, recreation, 
air and water, employment, and health of 
those affected, directly or indirectly, by ac- 
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tivities occurring on the outer Continental 
Shelf; 

“(j) The term ‘Governor’ means the Gov- 
ernor of a State, or the person or entity 
designated by, or pursuant to, State law to 
exercise the powers granted to such Gover- 
nor pursuant to this Act; 

“(K) The term ‘exploration’ means the 
process of searching for oil, natural gas, or 
other minerals, or geothermal steam, in- 
cluding (1) geophysical surveys where 
Magnetic, gravity, seismic, or other systems 
are used to detect or imply the presence of 
such resources, and (2) any drilling, whether 
on or off known geological structures, in- 
cluding the drilling of a well in which a 
discovery of oil or natural gas in paying 
quantities is made, the drilling of any addi- 
tional delineation well after such discovery 
which is needed to delineate any reservoir 
and to enable the lessee to determine whether 
to proceed with development and production; 

“(1) The term ‘development’ means those 
activities which take place following dis- 
covery of oil, natural gas, or other minerals, 
or geothermal steam, in paying quantities, 
including geophysical activity, drilling, plat- 
form construction, pipeline routing, and 
operation of all on-shore support facilities, 
and which are for the purpose of ultimately 
producing the resources discovered; 

“(m) The term ‘production’ means those 
activities which take place after the success- 
ful completion of any means for the removal 
of resources, including such removal, field 
operations, transfer of oil, natural gas, or 
other minerals, or geothermal steam, to shore, 
operation monitoring, maintenance, and 
work-over drilling; 

“(n) The term ‘antitrust law’ means— 

“(1) the Sherman Act (15 U.S.C. 1 et seq.); 

“(2) the Clayton Act (15 U.S.C. 12 et seq.); 

“(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 

“(4) the Wilson Tariff Act (15 U.S.C. 8 et 
seq.); or 

“(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a); 

“(o) The term ‘fair market value’ means 
the value of any oil, gas, or other mineral, 
or geothermal steam (1) computed at a unit 
price equivalent to the average unit price 
at which such mineral or geothermal steam 
was sold pursuant to a lease during the 
period for which any royalty or net profit 
share is accrued to reserves to the United 
States pursuant to such lease, or (2) if there 
were no such sales, or if the Secretary finds 
that there were an insufficient number of 
such sales to equitably determine such value, 
computed at the average unit price at which 
such mineral or geothermal steam was sold 
pursuant to other leases in the same region 
of the outer Continental Shelf during such 
period, or (3) if there were no sales of such 
mineral or geothermal steam from such 
region during such period, or if the Secretary 
finds that there are an insufficient number ot 
such sales to equitably determine such value, 
at an appropriate price determined by the 
Secretary; 

“(p) The term ‘major Federal Action’ means 
any action or proposal by the Secretary which 
is subject to the provisions of section 
(2)(C) of the National Environmental Pol- 
icy Act of 1969 (42 U.S.C. 4332(2)(C)); and 

“(q) The term ‘frontier area’ means any 
area where there has been no development of 
oil and gas prior to October 1, 1975, and in- 
cludes the outer Continental Shelf off South- 
ern California, including the Santa Barbara 
Channel.”, 

NATIONAL POLICY FOR THE OUTER CON- 
TINENTAL SHELF 


Sec. 202. Section 3 of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1332) is 
amended to read as follows: 

"SEC. 3. NATIONAL POLICY FoR THE OUTER 
CONTINENTAL SHELF.—It is hereby declared to 
be the policy of the United States that— 
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“(1) the subsoil and seabed of the outer 
Continental Shelf appertain to the United 
States and are subject to its jurisdiction, 
control, and power of disposition as provided 
in this Act; 

“(2) this Act shall be construed in such a 
manner that the character of the waters 
above the outer Continental Shelf as high 
seas and the right to navigation and fishing 
therein shall not be affected; 

“(3) the outer Continental Shelf is a vital 
national resource reserve held by the Federal 
Government for the public, which should be 
made available for orderly development, sub- 
ject to environmental safeguards, in a man- 
ner which is consistent with the maintenance 
of competition and other national needs; 

“(4) since exploration, development, and 
production of the mineral resources and geo- 
thermal steam of the outer Continental Shelf 
will have significant impacts on coastal and 
noncoastal areas of the coastal States, and 
on other affected States, and, in recognition 
of the national interest in the effective man- 
agement of the marine, coastal, and human 
environments— 

“(A) such States and their affected local 
governments may require assistance in pro- 
tecting their coastal zones and other af- 
fected areas from any temporary or perma- 
nent adverse effects of such impacts; and 

“(B) such States, and through such States, 
affected local governments, are entitled to an 
opportunity to participate, to the extent con- 
sistent wth the national interest, in the pol- 
icy and planning decisions made by the Fed- 
eral Government relating to exploration for, 
and development and production of, mineral 
resources and geothermal steam of the outer 
Continental Shelf; 

“(5) the rights and responsibilities of all 
States and, where appropriate, local govern- 
ments to preserve and protect their marine, 
human, and coastal environments through 
such means as regulation of land, air, and 
water uses, of safety, and of related develop- 
ment and activity should be considered and 
recognized; and 

“(6) operations on the outer Continental 
Shelf should be conducted in a safe manner 
by well-trained personnel using technology, 
precautions, and techniques sufficent to pro- 
vent or minimize the likelihood of blowouts, 
loss of well control, fires, spillages, physical 
obstruction to other users of the waters or 
subsoil and seabed, or other occurrences 
which may cause damage to the environment 
or to property, or endanger life or health.”. 


LAWS APPLICABLE TO THE OUTER CONTINENTAL 
SHELF 


Sec. 203. (a) Section 4(a) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1333 
(a)) is amended— 

(1) in paragraph (1), by striking out “and 
fixed structures” and inserting in lieu there- 
of “, and all installations and other devices 
permanently or temporarily attached to the 
seabed,”; 

(2) in paragraph (1), by striking out “re- 
moving, and transporting resources there- 
from” and inserting in lieu thereof “or pro- 
ducing resources therefrom, or any such in- 
stallation or other device (other than a ship 
or vessel) for the purpose of transporting 
such resources”; and 

(3) in paragraph (2), by striking out 
“artificial islands and fixed structures erected 
thereon” and inserting in lieu thereof “those 
artificial islands, installations, and other de- 
vices referred to in paragraph (1) of this sub- 
section”. 

(b) Section 4(d) of such Act is amended 
to read as follows: 

“(d) For the purposes the National Labor 
Relations Act, as amended, any unfair labor 
practice, as defined in such Act, occurring 
upon any artificial island, installation, or 
other device referred to in subsection (a) of 
this section shall be deemed to have occurred 
within the judicial district of the State, the 
laws of which apply to such artificial island, 
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installation, or other device pursuant to such 
subsection, except that until the President 
determines the areas within which such State 
laws are applicable, the judicial district shall 
be that of the State nearest the place of loca- 
tion of such artificial island, installation, or 
other device.”. 

(c) Section 4 of such Act is amended— 

(1) in paragraph (1) of subsection (e), by 
striking out “the islands and structures re- 
ferred to in subsection (a)”, and inserting in 
lieu thereof “the artificial islands, installa- 
tions, and other devices referred to in sub- 
section (a)"; 

(2) in subsection (f), by striking out “ar- 
tificial islands and fixed structures located 
on the outer Continental Shelf” and insert- 
ing in lieu thereof “the artificial islands, 
installations, and other devices referred to in 
Subsection (a)”; and 

(3) in subsection (g), by striking out “the 
artificial islands and fixed structures re- 
ferred to in subsection (a)” and inserting in 
lieu thereof “the artificial islands, installa- 
tions, and other devices referred to in sub- 
section (a)”. 

(d) Section 4(e) (1) of such Act is amend- 
ed by striking out “head” and inserting in 
lieu thereof “Secretary”. 

(e) Section 4(e) (2) of such Act is amend- 
ed to read as follows: 

“(2) The Secretary of the Department in 
which the Coast Guard is operating may 
mark for the protection of navigation any 
artificial island, installation, or other device 
referred to in subsection (a) whenever the 
owner has failed suitably to mark such is- 
land, installation, or other device in accord- 
ance with regulations issued under this Act, 
and the owner shall pay the cost of such 
marking.”. 

(f) Section 4(e) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3)(A) Any owner or operator of a vessel 
which is not a vessel of the United States 
shall, prior to conducting any activity pur- 
suant to this Act or in support of any activ- 
ity pursuant to this Act within the fishery 
conservation zone or within fifty miles of any 
artificial island, installation, or other device 
referred to in subsection (a) of this section, 
enter into an agreement pursuant to this 
paragraph with the Secretary of the Depart- 
ment in which the Coast Guard is operating. 
Subject to the provisions of subparagraph 
(B) of this paragraph, such agreement shall 
provide that such vessel, while engaged in 
the conduct or support of such activities, 
shall be subject, in the same manner and to 
the same extent as a vessel of the United 
States, to the jurisdiction of such Secre- 
tary with respect to the laws of the United 
States relating to the operation, design, con- 
struction, and equipment of vessels, the 
training of the crews of vessels, and the 
control of discharges from vessels. 

“(B) An agreement entered into between 
the owner or operator of a vessel and the 
Secretary of the Department in which the 
Coast Guard is operating pursuant to sub- 
paragraph (A) of this paragraph shall pro- 
vide that such vessel shall not be subject to 
the jurisdiction of such Secretary with re- 
spect to laws relating to vessel design, con- 
struction, equipment, and similar matters— 

“(i) if such vessel is engaged in making 
an emergency call (as defined by such Sec- 
retary) at any artificial island, installation, 
or other device referred to in subsection (a) 
of this section; or 

“(il) if such vessel is in compliance with 
standards relating to vessel design, construc- 
tion, equipment, and similar matters im- 
posed by the country in which such vessel is 
registered, and such standards are substan- 
tially comparable to the standards imposed 
by such Secretary. “(C) As used in this 
paragraph— 

“(i) the term ‘vessel of the United States’ 
means any vessel, whether or not self-pro- 


January 30, 1978 


pelled, which is documented under the laws 
of the United States or registered under the 
laws of any State; 

“(ii) the term ‘support of any activity’ in- 
cludes the transportation of resources from 
any artificial island, installation, or other 
device referred to in subsection (a) of this 
section; and 

“(ili) the term ‘fishery conservation zone’ 
means the zone described in section 101 of 
the Fishery Conservation and Management 
Act of 1976 (16 U.S.C, 1811).”. 

(g) Section 4 of such Act is further 
amended by striking out subsection (b) and 
relettering subsections (c), (d), (e), (f), and 
(g) as subsections (b), (c), (d), (e), and (f) 
respectively. 

OUTER CONTINENTAL SHELF EXPLORATION AND 
DEVELOPMENT ADMINISTRATION 


Sec. 204. Section 5 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1334) is amended 
to read as follows: 

“Sec. 5. ADMINISTRATION OF LEASING OF THE 
OUTER CONTINENTAL SHELF.—(a) The Secre- 
tary shall administer the provisions of this 
Act relating to the leasing in the outer Con- 
tinental Shelf and shall prescribe or retain 
such regulations as necessary to carry out 
such provisions. The Secretary may at any 
time prescribe and amend such rules and 
regulations as he determines to be necessary 
and proper in order to provide for the pre- 
vention of waste and conservation of the 
natural resources of the outer Continental 
Shelf, and the protection of correlative rights 
therein. Except as provided in this subsec- 
tion, such regulations shall, as of the date 
of their promulgation, apply to all opera- 
tions conducted under any lease issued or 
maintained under the provisions of this Act 
and shall be in furtherance of the policies 
of this Act. No regulation promulgated un- 
der this Act affecting operations commenced 
on an existing lease before the effective date 
of such regulation shall impose any addi- 
tional requirements which would result in 
delays in the exploration, development, or 
production of resources unless the Secretary 
publishes a finding that such regulation is 
necessary to prevent serious or irreparable 
harm or damage to health, life, property any 
mineral deposits or geothermal steam re- 
sources, or to the marine, coastal, or human 
environment. 

In the enforcement of safety, environmen- 
tal, and conservation laws and regulations, 
the Secretary shall cooperate with the rele- 
vant departments and agencies of the Fed- 
eral Government and of the affected States. 
In the formulation and promulgation of reg- 
ulations, the Secretary shall request and give 
due consideration to the views of the Attor- 
ney General and the Federal Trade Commis- 
sion with respect to matters which may 
affect competition. The regulations pre- 
scribed by the Secretary under this subsec- 
tion shall include, but not be limited to, 
provisions— 

“(1) for the suspension or temporary pro- 
hibition of any operation or activity, includ- 
ing production, pursuant to any lease or 
permit (A) at the request of a lessee to facili- 
tate proper development of a lease in the 
national interest, or to allow for the un- 
availability of transportation facilities, or 
(B) if there is a threat of serious, irrepa- 
rable, or immediate harm or damage to life 
(including fish and other aquatic life), to 
property, to any mineral deposits or geo- 
thermal steam resources (in areas leased or 
not leased), or to the marine, coastal, or 
human environment, and for the extension 
of any permit or lease affected by such sus- 
pension or prohibition by a period equivalent 
to the period of such suspension or prohi- 
bition, except that no permit or lease shall 
be so extended when such suspension or 
prohibition is the result of gross negligence 
or willful violation of such lease or permit, 
or of regulations issued concerning such 
lease or permit; 
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“(2) with respect to cancellation of any 
lease or permit— 

“(A) that such cancellation may occur at 
any time, if the Secretary determines, after 
a hearing, that— 

“(1) continued activity pursuant to such 
lease or permit would probably cause serious 
harm or damage to life (including fish and 
other aquatic life), to property, to any min- 
eral deposits or geothermal steam resources 
(in areas leased or not leased), to the na- 
tional security or defense, or to the marine, 
coastal, or human environments; 

“(ii) the threat of harm or damage will 
not disappear or decrease to an acceptable 
extent within a reasonable period of time; 
and 

“(ili) the advantages of cancellation out- 
weigh the advantages of continuing such lease 
or permit in force; 

“(B) that such cancellation shall— 

“(i) not occur unless and until operations 
under such lease or permit have been under 
suspension or temporary prohibition by the 
Secretary (with due extension of any lease or 
permit term) for a total period of five years or 
for a lesser period, in the Secretary's discre- 
tion, upon request of the lessee or permittee; 

““(il) in the case of a lease issued after the 
date of the enactment of this paragraph 
(other than a lease cancelled for reasons of 
national security or defense at the request of 
the Secretary of Defense), entitle the lessee 
to receive such compensation as he shows to 
the Secretary as being equal to the lesser of 
(I) the fair value of the cancelled rights as 
of the date of cancellation, taking account of 
both anticipated revenues from the lease and 
anticipated costs, including costs of compli- 
ance with all applicable regulations and op- 
erating orders, liability for cleanup costs or 
damages, or both, in the case of an oil spill, 
and all other costs reasonably anticipated on 
such lease, or (II) the excess, if any, over the 
lessee’s revenues from the lease (plus interest 
thereon from the date of receipt to the date 
of reimbursement) of all consideration paid 
for the lease and all direct expenditures made 
by the lessee after the date of issuance of 
such lease and in connection with exploration 
or development, or both, pursuant to the lease 
(plus interest on such consideration and such 
expenditures from the date of payment to 
the date of reimbursement); and 

“(iii) in the case of a lease issued before 
the date of the enactment of this paragraph, 
or a lease cancelled for reasons of national 
security or defense (whenever issued), entitle 
the lessee to receive fair value in accordance 
with subclause (I) of clause (ii) of this sub- 
paragraph; 

“(3) for the assignment or relinquishment 
of a lease; 

“(4) for unitization, pooling, and drilling 
agreements; 

“(5) for the subsurface storage of oil and 
gas other than by the Federal Government; 

“(6) for drilling or easements necessary 
rs exploration, development, and produc- 
tion; 

“(7) for the prompt and efficient explora- 
tion and development of a lease area; 

“(8) for compliance with any standards 
established by a State pursuant to the Clean 
Air Act to the extent that activities author- 
ized under this Act affect the air quality of 
such State; 

“(9) for the establishment of air quality 
standards for operations on the outer Con- 
tinental Shelf under this Act. 

“(b) The issuance and continuance in ef- 
fect of any lease, or of any extension, re- 
newal, or replacement of any lease, under 
the provisions of this Act shall be condi- 
tioned upon compliance with the regulations 
issued under this Act if the lease is issued 
under the provisions of section 8 hereof, or 
with the regulations issued under the pro- 
visions of section 6(b), clause (2), hereof, if 
the lease is maintained under the provisions 
of section 6 hereof. 
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“(c) Whenever the owner of a nonproduc- 
ing lease fails to comply with any of the 
provisions of this Act, or of the lease, or of 
the regulations issued under this Act if the 
lease is issued under the provisions of sec- 
tion 8 hereof, or of the regulations issued 
under the provisions of section 6(b), clause 
(2), hereof, if the lease is maintained under 
the provisions of section 6 hereof, such lease 
may be canceled by the Secretary, subject to 
the right of judicial review as provided in 
this Act, if such default continues for the 
period of thirty days after mailing of notice 
by registered letter to the lease owner at his 
record post office address. 

“(d) Whenever the owner of any produc- 
ing lease fails to comply with any of the 
provisions of this Act, or of the lease, or of 
the regulations issued under this Act if the 
lease is issued under the provisions of sec- 
tion 8 hereof, or of the regulations issued 
under the provisions of section 6(b), clause 
(2), hereof, if the lease is maintained under 
the provisions of section 6 hereof, such lease 
may be forfeited and canceled by an appro- 
priate proceeding in any United States dis- 
trict court having jurisdiction under the 
provisions of this Act. 

“(e) Rights-of-way through the submerged 
lands of the outer Continental Shelf, whether 
or not such lands are included in a lease 
maintained or issued pursuant to this Act, 
may be granted by the Secretary for pipeline 
purposes for the transportation of oil, nat- 
ural gas, sulfur, or other mineral, or geo- 
thermal steam, under such regulations and 
upon such conditions as may be prescribed 
by the Secretary, or where appropriate the 
Secretary of Transportation, including (as 
provided in section 21(b) of this Act) utiliza- 
tion of the best available and safest tech- 
nology for pipeline burial and other pro- 
cedures, and upon the express condition that 
such oll or gas pipelines shall transport or 
purchase without discrimination, oil or nat- 
ural gas produced from such lands in the 
vicinity of the pipeline in such proportion- 
ate amounts as the Federal Power Commis- 
sion, in the case of gas, and the Interstate 
Commerce Commission, in consultation with 
the Administrator of the Federal Energy Ad- 
ministration, in the case of oil, may, after 
a full hearing with due notice thereof to 
the interested parties, determine to be rea- 
sonable, taking into account, among other 
things, conservation and the prevention of 
waste. Failure to comply with the provisions 
of this section or the regulations and condi- 
tions prescribed under this section shall be 
ground for forfeiture of the grant in an ap- 
propriate judicial proceeding instituted by 
the United States in any district court of 
the United States having jurisdiction under 
the provisions of this Act. 

“(1) (1) The lessee shall produce any oll or 
gas, or both, obtained pursuant to an ap- 
proved development and production plan, 
at rates consistent with any rule or order 
issued by the President in accordance with 
any provision of law. 

“(2) If no rule or order referred to in 
paragraph (1) has been issued, the lessee 
shall produce such oil or gas, or both, at 
rates consistent with any regulation promul- 
gated by the Secretary which is to assure 
the maximum rate of production which may 
be sustained without loss of ultimate recov- 
ery of oil or gas, or both, under sound engi- 
neering and economic principles, and which 
is safe for the duration of the activity cov- 
ered by the approved plan. The Secretary 
may permit the lessee to vary such rates if 
he finds that such variance is necessary. 


“(g) (1) In administering the provisions of 
this Act, the Secretary shall coordinate the 
activities of any Federal department or 
agency having authority to issue any license, 
lease, or permit to engage in any activity 


related to the exploration, development, or 
production of oil or gas from the outer Conti- 
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nental Shelf for purposes of assuring that, to 
the maximum extent practicable, inconsist- 
ent or duplicative requirements are not im- 
posed upon any applicant for, or holder of, 
any such license, lease, or permit. 

“(2) The head of any Federal department 
or agency who takes any action which has a 
direct and significant effect on the outer 
Continental Shelf or its development shall 
promptly notify the Secretary of such action 
and the Secretary shall thereafter notify and 
consult with the Governor of any affected 
State and the Secretary may thereafter rec- 
ommend such change or changes in such 
action as are considered appropriate. 

“(h) After the date of enactment of this 
section, no holder of any oll and gas lease 
issued or maintained pursuant to this Act 
shall be permitted to flare natural gas from 
any well unless the Secretary finds that there 
is no practicable way to complete production 
of such gas, or that such flaring is necessary 
to alleviate a temporary emergency situation 
or to conduct testing or work-over opera- 
tions.”. 

REVISION OF BIDDING AND LEASE ADMINISTRATION 


Sec. 205. (a) Subsections (a) and (b) of 
section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337 (a) and (b)) are 
amended to read as follows: 

“(a)(1) The Secretary is authorized to 
grant to the highest responsible qualified 
bidder or bidders by competitive bidding, 
under regulations promulgated in advance, 
an oll and gas lease on submerged lands of 
the outer Continental Shelf which are not 
covered by leases meeting the requirements 
of subsection (a) of section 6 of this Act. 
The bidding shall be by sealed bid and, at 
the discretion of the Secretary, on the basis 
of— 

“(A) cash bonus bid with a royalty at not 
less than 1244 per centum fixed by the Secre- 
tary in amount or value of the production 
saved, removed, or sold; 

“(B) variable royalty bid based on a per 
centum of the production saved, removed, or 
sold, with a cash bonus as determined by the 
Secretary; 

“(C) cash bonus bid with diminishing or 
sliding royalty based on such formulae as 
the Secretary shall determine as equitable 
to encourage continued production from the 
lease area as resources djminish, but not less 
than 12% per centum as the beginning of 
the lease period in amount or value of the 
production saved, removed, or sold; 

“(D) cash bonus bid with a fixed share of 
the net profits of not less than 30 per 
centum to be derived from the production of 
oil and gas from the lease area; 

“(E) fixed cash bonus with the net profit 
share reserved as the bid variable; 

“(F) cash bonus bid with a royalty at not 
less than 1214 per centum fixed by the Sec- 
retary in amount or value of the production 
saved, removed, or sold and a per centum 
share of net profits of not less than 30 per 
centum to be derived from the production of 
oil and gas from the lease area; 

“(G) fixed cash bonus of not less than 
sixty-two dollars per hectare with a work 
commitment stated in a dollar amount as 
the bid variable; 

“(H) a fixed royalty at not less than 12% 
per centum in amount or value of the pro- 
duction saved, removed, or sold, or a fixed 
per centum share of new profits of not less 
than 30 per centum to be derived from the 
production of oil and gas from the lease 
area, with a work commitment stated in 
a dollar amount as the bid variable; 

“(I) a fixed cash bonus of not less than 
sixty-two dollars per hectare, with a fixed 
royalty of not less than 12% ner centum in 
amount or value of the production saved, 
removed or sold, or a fixed per centum share 
of net profits of not less than 30 per centum 
to be derived from the production of oil and 
gas from the lease area with a work commit- 
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ment stated in dollar amounts as the bid 
variable; or 

“(J) any modification of bidding systems 
authorized in subparagraphs (A) through (I) 
of this paragraph. 

“(2) The Secretary may, in his discretion, 
defer any part of the payment of the cash 
bonus, as authorized in paragraph (1) of 
this subsection, according to a schedule an- 
nounced at the time of the announcement 
of the lease sale, but such payment shall be 
made in total no later than five years from 
the date of the lease sale. 

(3) The Secretary may, in order to pro- 
mote increased production on the lease 
area, through direct, secondary, or tertiary 
recovery means, reduce or eliminate any 
royalty or net profit share set forth in the 
lease for such area. 

“(4) (A) Before utilizing any bidding sys- 
tem authorized in subparagraphs (C) 
through (J) of paragraph (1), the Secretary 
shall establish such system in accordance 
with this paragraph. 

“(B) The establishment by the Secretary 
of any bidding system pursuant to subpara- 
graph (A) of this paragraph shall be by 
rule after an opportunity for a hearing, in 
accordance with section 501 of the Depart- 
ment of Energy Organization Act (42 U.S.C. 
7191). Any modification of any such bidding 
system shall be by rule in accordance with 
such section 501. 

“(C) Not later than thirty days before 
the effective date of any rule prescribed under 
subparagraph (B) of this paragraph, the 
Secretary shall transmit such rule to Con- 
gress. 

“(5) (A) The Secretary shall utilize the 
bidding alternatives from among those au- 
thorized by this subsection, in accordance 
with subparagraphs (B) and (C) of this 
paragraph, so as to accomplish the purposes 
and policies of this Act, including (i) pro- 
viding a fair and timely return to the Federal 
Government, (ii) increasing competition, 
(ili) assuring competent and safe operations, 
(iv) avoiding undue speculation, (v) avoid- 
ing unnecessary delays in exploration, devel- 
opment, and production, (vi) discovering and 
recovering oil and gas, (vil) developing new 
oil and gas resources in an efficient and 
timely manner, and (viii) limiting admin- 
istrative burdens on government and indus- 
try. In order to select a bid to accomplish 
these purposes and policies, the Secretary 
may, in his discretion, require each bidder 
to submit bids for any area of the Outer 
Continental Shelf in accordance with more 
than one of the bidding alternatives set 
forth in paragraph (1) of this subsection. 

“(B) During the five-year period commenc- 
ing on the date of enactment of this sub- 
section, the Secretary may, in order to obtain 
statistical information to determine which 
bidding alternatives will best accomplish the 
purposes and policies of this Act, require 
each bidder to submit bids for any area of 
the outer Continental Shelf in accordance 
with more than one of the bidding systems 
set forth in paragraph (1) of this subsection. 
For such statistical purposes, leases may be 
awarded using a bidding alternative selected 
at random or determined by the Secretary 
to be desirable for the acquisition of valid 
statistical data and otherwise consistent with 
the provisions of this Act. 

“(C) (1) The bidding systems authorized 
by subparagraphs (3) through (J) of para- 
graph (1) of this subsection shall not be 
applied to more than 50 per centum of the 
total area offered for lease each year, during 
the five-year period beginning on the date of 
enactment of this subsection, in each region 
in a frontier area. 

“(D) Within six months after the end of 
each fiscal year, the Secretary shall report 
to the Congress, as provided in section 15 of 
this Act, with respect to the use of the vari- 
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ous bidding options provided for in this sub- 
section. Such report shall include— 

“(1) the schedule of all lease sales held 
during such year and the bidding system 
or systems utilized; 

“(il) the schedule of all lease sales to be 
held the following year and the bidding 
systems or systems to be utilized; 

“(iii) the benefits and costs associated 
with conducting lease sales using the various 
bidding systems; 

“(iv) if applicable, the reasons why a par- 
ticular bidding system has not been or will 
not be utilized; 

“(v) if applicable, the reasons why more 
than 50 per centum of the area leased in 
the past year, or to be offered for lease in 
the upcoming year, was or is to be leased 
under the bidding system authorized by sub- 
paragraph (A) of paragraph (1) of this sub- 
section; and 

“(vi) an analysis of the capability of each 
bidding system to accomplish the purposes 
and policies stated in subparagraph (A) of 
this paragraph. 

“(vil) any recommendations, accompanied 
by detailed justifications, for additional leg- 
islation which would further revise the bid- 
ding systems used under this Act. 

“(6)(A) In any lease sale where the bid- 
ding system authorized by subparagraph (A) 
of paragraph (1) of this subsection and any 
one or more of the bidding systems author- 
ized by subparagraphs (B) through (J) of 
paragraph (1) of this subsection are to be 
used, the Secretary shall publicly choose, by 
a random selection method, those tracts 
which are to be offered under the bidding 
system authorized by such subparagraph (A) 
and those which are to be offered under one 
or more of the bidding systems authorized 
by such subparagraphs (B) through (J). 

“(B) The selection of tracts under this 
paragraph shall occur after the Secretary has 
determined the tracts to be included in such 
proposed lease sale. 

“(C) Before selection of tracts for inclu- 
sion in the proposed lease sale, the Secretary 
shall publish a notice in the Federal Register 
describing the random selection method to 
be used and shall, immediately after such 
selection, publish a notice in the Federal 
Register designating the lease tracts selected 
which are to be offered under the bidding 
system authorized by subparagraph (A) of 
paragraph (1) and the lease tracts selected 
which are to be offered under any one or 
more of the bidding systems authorized by 
subparagraphs (B) through (J) of paragraph 
(1) 


“(b) Subsection (c) of section 105 of the 
Energy Policy and Conservation Act of 1975 


(42 U.S.C. 6213) is amended to read as 
follows: 

“(c) If the Secretary determines that ex- 
ploration and development will occur only 
if the exemption is granted, he may exempt 
bidding for leases for lands located in fron- 
tier or other areas determined by the Secre- 
tary to be extremely high risk lands or to pre- 
sent unusually high cost exploration, or 
development problems.". 

“(c) An oil and gas lease issued pursuant 
to this section shall— 

“(1) be for a tract consisting of a compact 
area not exceeding five thousand seven hun- 
dred and sixty acres, as the Secretary may 
determine, unless the Secretary finds that a 
larger area is necessary to comprise a reason- 
able economic production unit; 

“(2) be for an initial period of— 

“(A) five years; or 

“(B) not to exceed ten years where the 
Secretary finds that such longer period is 
necessary to encourage exploration and de- 
velopment in areas of unusually deep water 
or unusually adverse weather conditions, 
and as long after such initial period as oil 
or gas may be produced from the area in 
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paying quantities, or drilling or well rework- 
ing operations as approved by the Secre- 
tary are conducted thereon; 

“(3) require the payment of amount or 
value as determined by one of the bidding 
systems set forth in subsection (a) of this 
section; 

“(4) entitle the lesses to explore, develop, 
and produce oil and gas resources contained 
within the lease area, conditioned upon due 
diligent requirements and the approval of 
the development and production plan re- 
quired by this Act; 

“(5) provide for suspension or cancella- 
tion of the lease during the initial lease term 
or thereafter pursuant to section 5 of this 
Act; 

“(6) contain such rental and other provi- 
sions as the Secretary may prescribe at the 
time of offering the area for lease; and 

“(7) provide a requirement that the lessee 
offer 20 per centum of its interest in the 
crude oil, condensate, and natural gas liquids 
produced from such lease, at the market 
value and point of delivery applicable to 
Federal royalty oil, to small or independent 
refiners as defined in the Emergency Petro- 
leum Allocation Act of 1973.". 

(b) Section 8 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337) is further 
amended by striking out subsection (j), by 
relettering subsections (c) through (i), and 
all references thereto, as subsections (h) 
through (n), respectively, and by inserting 
immediately after subsection (b) the follow- 
ing new subsections: 

“(c) No lease may be issued if the Secre- 
tary finds after notice and hearing that an 
applicant for a lease, or a lessee, is not meet- 
ing due diligence requirements on other 
leases. In his notice of each lease sale the 
Secretary shall identify each lessee who has 
been notified by the Secretary that he, at the 
time of such notice, is not meeting due 
diligence requirements on one or more of 
his oil and gas leases. All other lessees not 
identified in such notice shall be conclusively 
presumed to be meeting due diligence re- 
quirements for the purposes of this sub- 
section. 

“(d) No lease issued under this Act may be 
sold, exchanged, assigned, or otherwise trans- 
ferred except with the approval of the Secre- 
tary. Prior to any such approval, the Sec- 
retary shall consult with and give due con- 
sideration to the views of the Attorney Gen- 
eral and the Federal Trade Commission. 

“(e) Nothing in this Act shall be deemed 
to convey to any person, association, cor- 
poration, or other business organization, im- 
munity from civil or criminal liability, or to 
create defenses to actions, under any anti- 
trust law, 

““(f) (1) At the time of soliciting nomina- 
tions for the leasing of lands within three 
miles of the seaward boundary of any coastal 
State, the Secretary shall provide the Gov- 
ernor of any such State— 

“(A) an identification and schedule of the 
areas and regions offered for leasing; 

“(B) all information concerning the geo- 
graphical, geological, and ecological char- 
acteristics of such regions; 

“(C) an estimate of the oil and gas re- 
serves in the areas proposed for leasing; and 

“(D) an identification of any fleld, geolog- 
ical structure, or trap located within three 
miles of the seaward boundary of a coastal 
State. 

(2) After receipt of nominations for any 
area, of the outer Continental Shelf within 
three miles of the seaward boundary of any 
coastal State, the Secretary shall inform the 
Governor of such coastal State of any such 
area which the Secretary believes should be 
given further consideration for leasing and 
which he concludes, in consultation with the 
Governor of such coastal State, may contain 
one or more oil or gas pools or fields under- 
lying both the outer Continental Shelf and 
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lands subject to the jurisdiction of such 
State. If, with respect to such area, the Sec- 
retary selects a tract or tracts which may 
contain one or more oil or gas pools or fields 
underlying both the outer Continental Shelf 
and submerged lands subject to the juris- 
diction of such State, the Secretary shall 
offer the Governor of such coastal State the 
opportunity to enter into an agreement con- 
cerning the disposition of revenues which 
may be generated by a Federal lease within 
such area in order to permit their fair and 
equitable division between the State and 
Federal Government. 

“(3) Within ninety days after the offer by 
the Secretary pursuant to paragraph (2) of 
this subsection, the Governor shall elect 
whether to enter into such agreement and 
shall notify the Secretary of his decision. If 
the Governor accepts the offer, the terms of 
any lease issued shall be consistent with the 
provisions of this Act, with applicable regu- 
lations, and, to the maximum extent prac- 
ticable, with the applicable laws of the 
coastal State. If the Governor declines the 
offer, or if the parties cannot agree to terms 
concerning the disposition of revenues from 
such lease (by the time the Secretary deter- 
mines to offer the area for lease), the Secre- 
tary may nevertheless proceed with the leas- 
ing of the area. 

“(4) Notwithstanding any other provision 
of this Act, the Secretary shall deposit in a 
separate account in the Treasury of the 
United States all bonuses, royalties, and 
other revenues attributable to oil and gas 
pools underlying both the outer Continental 
Shelf and submerged lands subject to the 
jurisdiction of any coastal State until such 
time as the Secretary and the Governor of 
such coastal State agree on, or if the Secre- 
tary and the Governor of such coastal State 
cannot agree, as a district court of the United 
States determines the fair and equitable dis- 
position of such revenues and any interest 
which has accrued and the proper rate of 
payments to be deposited in the treasuries of 
the Federal Government and such coastal 
State. 

“(g) Nothing contained in this section 
shall be construed to alter, limit, or modify 
any claim of any State to any jurisdiction 
over, or any right, title, or interest in, any 
submerged lands.”. 

(c) Section 8(j) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337(j)), as re- 
lettered by subsection (b) of this section, is 
amended— 

(1) by inserting “and leases of geo- 
Saera steam” immediately after “sulphur”; 
an 

(2) by inserting “or geothermal steam” 
immediately after “such mineral”. 

“(d) The Secretary shall exclude from any 
lease or pre-lease exploratory drilling any 
tract lying within fifteen miles of the bound- 
aries of any National Wilderness Area exist- 
ing as of the date of enactment of this sec- 
tion, except if a State conducts a leasing or 
development within its tidelands adjacent to 
such area. 

OUTER CONTINENTAL SHELF OIL AND GAS 
EXPLORATION 

Sec. 206. Section 11 of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1340) is 
amended to read as follows: 

“SEC. 11. OUTER CONTINENTAL SHELF OIL 
AND Gas EXPLORATION.—(a) (1) The Secretary 
or any other agency of the United States and 
any person whom the Secretary by permit or 
regulation may authorize, may conduct geo- 
logical and geophysical explorations in the 
Outer Continental Shelf which do not inter- 
fere with or endanger actual operations pur- 
suant to any lease issued or maintained pur- 
suant to this Act, and which are not unduly 
harmful to the marine environment. 

“(2) In order to obtain more accurate and 
adequate information regarding the oil and 
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gas resources of the Outer Continental Shelf, 
prior to the first lease sale in each frontier 
area the Secretary shall publish in the Fed- 
eral Register a request that potential permit- 
tees apply for a permit to participate in a 
continental offshore stratigraphic test or 
other such economically feasible off-struc- 
ture test drilling operations as are authorized 
by regulation. Should no potential permittee 
apply for such a permit within sixty days of 
the publication in the Federal Register of the 
Secretary’s invitation to participate, the Sec- 
retary may contract for such off-structure 
drilling: Provided That no funds shall be 
appropriated for such drilling prior to the fis- 
cal year beginning October 1, 1978: Provided 
further, That budget requests for the funds 
necessary to implement this subsection shall 
be displayed as a separate line item and ap- 
propriately justified, as part of the depart- 
ment’s annual budget request. 

“(3) The provisions of paragraph (1) of 
this subsection shall not apply to any per- 
son conducting explorations pursuant to an 
approved exploration plan on any area under 
lease to such person pursuant to the provi- 
sions of this Act. 

“(b) Except as provided in subsection (f) 
of this section, beginning ninety days after 
the date of enactment of this subsection, no 
exploration pursuant to any oil and gas lease 
issued or maintained under this Act may be 
undertaken by the holder of such lease, ex- 
cept in accordance with the provisions of 
this section. 

“(c)(1) Except as otherwise provided in 
this Act, prior to commencing exploration 
pursuant to any oil and gas lease issued or 
maintained under this Act, the holder thereof 
shall submit an exploration plan to the Sec- 
retary for approval. Such plan may apply to 
more than one lease held by a lessee in any 
one region of the outer Continental Shelf, or 
by a group of lessees acting under a unitiza- 
tion, pooling, or drilling agreement and shall 
be approved by the Secretary if he finds that 
such plan is consistent with the provisions 
of this Act, regulations prescribed under this 
Act, and the provisions of such lease or 
leases. The Secretary shall require such modi- 
fications or remodifications of such plan as 
are necessary to achieve such consistency. 
The Secretary shall approve such plan, as 
submitted or modified, within thirty days of 
its submission or resubmission, except that if 
the Secretary determines that (A) any pro- 
posed activity under such plan would result 
in any condition which would permit him 
to suspend such activity pursuant to regu- 
lations prescribed under section 5(a)(1) of 
this Act, and (B) such proposed activity 
cannot be modified to avoid such condition, 
he may delay the approval of such plan. 

“(2) An exploration plan submitted under 
this subsection shall include, in the degree 
of detail which the Secretary may by regu- 
latioa require— 

“(A) a schedule of anticipated exploration 
activities to be undertaken; 

“(B) a descrintion of equipment to be used 
for such activities; 

“(C) the general location of each well to 
be drilled; and 

“(D) such other information deemed per- 
tinent by the Secretary. 

“(3) The Secretary may, by regulation, re- 
quire that such plan be accompanied by a 
general statement of anticipated onshore 
activity resulting from such exploration, the 
effects and impacts of such activity, and the 
development and production intentions, 
which shall be for planning purposes only 
and which shall not be binding on any party. 

(d) The Secretary may, by regulation, re- 
quire any lessee operating under an approved 
exploration plan to obtain a permit prior 
to drilling any well in accordance with such 
plan. 

“(e) (1) If a revision of an exploration plan 
approved under this subsection is submitted 
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to the Secretary, the process to be used for 
the approval of such revision shall be the 
same as set forth in subsection (c) of this 
section. 

“(2) Except as otherwise provided in this 
Act, all exploration activities pursuant to 
any lease shall be conducted in accordance 
with an approved exploration plan or an 
approved revision of such plan. 

“(f)(1) Expioration activities pursuant to 
any lease on which a drilling permit had 
been issued prior to the date of enactment 
of this subsection shall be considered in 
compliance with this section, but the Sec- 
retary may require such activities to be de- 
scribed in an exploration plan, or require a 
revised exploration plan, and require any 
such plan to be accompanied by a general 
statement in accordance with subsection 
(c) (3) of this section. 

“(2) In accordance with section 5(a) of 
this Act, the Secretary may require the sub- 
mission of additional information or estab- 
lish additional requirements on lessees con- 
ducting exploration activities pursuant to 
any lease issued prior to the date of enact- 
ment of this subsection. 


ANNUAL REPORT 


Sec. 207. (a) Section 15 of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1344) is 
amended to read as follows: 

“Sec. 15. ANNUAL REPORT BY SECRETARY TO 
ConGrEss.—Within six months after the end 
of each fiscal year, the Secretary shall sub- 
mit to the President of the Senate and the 
Speaker of the House of Representatives the 
following reports: 

“(1) A report on the leasing and produc- 
tion program in the outer Continental Shelf 
during such fiscal year, which shall include— 

“(A) a detailed accounting of all moneys 
received and expended; 

“(B) a detailed accounting of all explora- 
tion, exploratory drilling, leasing, develop- 
ment, and production activities; 

“(C) a summary of management, super- 
vision, and enforcement activities: 

“(D) a list of all shut-in and flaring wells; 
and 

“(E) recommendations to the Congress (1) 
for improvements in management, safety, 
and amount of production from leasing and 
operations in the outer Continental Shelf, 
and (ii) for resolution of jurisdictional con- 
fiicts or ambiguities. 

“(2) A report, prepared after consultation 
with the Attorney General, with recommen- 
dations for promoting competition in the 
leasing of outer Continental Shelf lands, 
which shall include any recommendations or 
findings by the Attorney General, any plans 
for implementing recommended administra- 
tive changes, and drafts of any proposed 
legislation, and which shall contain— 

“(A) an evaluation of the competitive bid- 
ding systems permitted under the provisions 
of section 8 of this Act, and, if applicable, 
the reasons why a particular bidding system 
has not been utilized; 

“(B) an evaluation of alternative bidding 
systems not permitted under section 8 of 
this Act, and why such system or systems 
should or should not be utilized; 

“(C) an evaluation of the effectiveness of 
restrictions on joint bidding in promoting 
competition and, if applicable, any sug- 
gested administrative or legislative action on 
joint bidding; 

“(D) an evaluation of present measures 
and a description of any additional measures 
to encourage entry of new competitors; and 

“(E) an evaluation of present measures 
and a description of additional measures to 
insure an adequate supply of oil and gas to 
independent refiners and distributors.”. 
NEW SECTIONS OF THE OUTER CONTINENTAL 

SHELF LANDS ACT 

Sec. 208. The Outer Continental Shelf 

Lands Act (43 U.S.C. 1331 et seq.) is 
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amended by adding at the end thereof the 
following new sections: 

“Sec. 18. OUTER CONTINENTAL SHELF LEAS- 
ING Procram.—(a) The Secretary, pursuant 
to procedures set forth in subsections (c) 
and (d), shall prepare, periodically revise, 
and maintain an oil and gas leasing program 
to implement the policies of this Act. The 
leasing program shall indicate as precisely as 
possible the size, timing. and location of 
leasing activity which he determines will 
best meet national energy needs for the five- 
year period following its approval or reap- 
proval. Such leasing program shall be pre- 
pared and maintained in a manner con- 
sistent with the following principles: 

“(1) Management of the outer Continental 
Shelf shall be conducted in a manner which 
considers economic, social, and environmen- 
tal values of the renewable and nonrenewable 
resources contained in the outer Continental 
Shelf, and the potential impact of oil and 
gas exploration on other resource values of 
the outer Continental Shelf and the marine, 
coastal, and human environments. 

“(2) Timing and location of exploration, 
development, and production of oil and gas 
among the oil- and gas-bearing physio- 
graphic regions of the outer Continental 
Shelf shall be based on a consideration of— 

“(A) existing information concerning the 
geographical, geological, and ecological char- 
acteristics of such regions; 

“(B) an equitable sharing of developmen- 
tal benefits and environmental risks among 
the various regions; 

“(C) the location of such regions with re- 
spect to, and the relative needs of, regional 
and national energy markets; 

“(D) the location of such regions with re- 
spect to other uses of the sea and seabed, 
including fisheries, navigation, existing or 
proposed sealanes, potential sites of deep- 
water ports, and other anticipated uses of 
the resources and space of the outer Conti- 
nental Shelf; 

“(E) the interest of potential oil and gas 
producers in the development of oil and gas 
resources as indicated by exploration or 
nomination; 

“(F) laws, goals, and policies of affected 
States which have been specifically identified 
by the Governors of such States as relevant 
matters for the Secretary’s consideration; 

“(G) programs promulgated by coastal 
States and approved pursuant to the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1451 et seq.); 

“(H) whether the oi] and gas producing 
industry will have sufficient resources, in- 
cluding equipment and capital, to bring 
about the exploration, development, and pro- 
duction of ofl and gas in such regions in an 
expeditious manner; 

“(I) the relative environmental sensitivity 
and marine productivity of different areas 
of the outer Continental Shelf; and 

“(J) relevant baseline and predictive in- 
formation for different areas of the outer 
Continental Shelf. 

“(3) The Secretary shall select the timing 
and location of leasing, to the maximum 
extent practicable, so as to obtain a proper 
balance between the potential for environ- 
mental damage, the potential for the dis- 
covery of oil and gas, and the potential for 
adverse impact on the coastal zone. 

(4) Leasing activities shall be conducted 
to assure receipt of fair value for the lands 
leased and the rights conveyed by the Fed- 
eral Government. 

“(b) The leasing program shall include 
estimates of the appropriations and staff re- 
quired to— 

“(1) obtain resource information and any 
other information needed to prepare the 
leasing program required by this section; 

“(2) analyze and interpret the explora- 
tory data and any other information which 
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may be compiled under the authority of this 
Act; 

“(3) conduct environmental baseline 
studies and prepare any environmental im- 
pact statement required in accordance with 
this Act and with section 102(2)(C) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332(2)(C)); and 

(4) supervise operations conducted pur- 
suant to each lease in the manner necessary 
to assure due diligence in the exploration 
and development of the lease area and com- 
pliance with the requirements of applicable 
law and regulations, and with the terms of 
the lease, 

“(c)(1) During the preparation of any 
proposed leasing program under this section, 
the Attorney General and the Federal Trade 
Commission shall report to the Secretary 
with respect to the effect on competition of 
outer Continental Shelf exploration, devel- 
opment, and production, Such reports shall 
analyze competition and individual market 
shares within regional markets. 

“(2) During the preparation of any pro- 
posed leasing program under this section, the 
Secretary shall invite and consider sugges- 
tions for such program from any interested 
Federal agency and from the Governor of 
any State which may become an affected 
State under such proposed program, The 
Secretary may also invite or consider sug- 
gestions from any other person. 

“(3) After such preparation and at least 
sixty days prior to publication of a proposed 
leasing program in the Federal Register pur- 
suant to paragraph (4) of this subsection, 
the Secretary shall transmit a copy of such 
proposed program to the Governor of each 
affected State for review and comment. The 
Governor shall solicit comments from the ex- 
ecutives of local governments in his State 
affected by the proposed program. If any 
comment is received by the Secretary at least 
fifteen days prior to submission to the Con- 
gress pursuant to such paragraph (4) and 
includes a request for any modification of 
such proposed program, the Secretary shall 
reply in writing, granting or denying such 
request in whole or in part, or granting such 
request in such modified form as the Secre- 
tary considers appropriate, and stating his 
reasons therefor. All such correspondence be- 
tween the Secretary and the Governor of any 
affected State, together with any additional 
information and data relating thereto, shall 
accompany such proposed program when it 
is submitted to the Congress. 

“(4) Within nine months after the date of 
enactment of this section, the Secretary shall 
submit a proposed leasing program to the 
Congress, the Attorney General, the Federal 
Trade Commission, the Governors of affected 
States, and through the Governors, the ex- 
ecutives of affected local governments, and 
shall publish such proposed program in the 
Federal Register. 

“(d) (1) Within ninety days after the date 
of publication of a proposed leasing program, 
the Attorney General shall submit comments 
on the anticipated effects of such proposed 
program upon competition, and any State, 
local government, or other person may sub- 
mit comments and recommendations as to 
any aspect of such proposed program. 

“(2) At least sixty days prior to approving 
a proposed leasing program, the Secretary 
shall submit it to the President and the 
Congress, together with any comments re- 
ceived. Such submission shall indicate why 
any specific recommendation of the Attorney 
General or a State or a local government was 
not accepted. 

“(3) After the leasing program has been 
approved by the Secretary, or after eighteen 
months following the date of enactment of 
this section, whichever first occurs, no lease 
shall be issued unless it is for an area in- 
cluded in the approved leasing program and 
unless it contains provisions consistent with 
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the approved leasing program, except that 
leasing shall be permitted to continue until 
such program is approved and for so long 
thereafter as such program is under judicial 
or administrative review pursuant to the pro- 
visions of this Act. 

“(e) The Secretary shall review the leasing 
program approved under this section at least 
once each year, and he may revise and re- 
approve such program, at any time, in the 
same manner as originally developed. 

“(f) The Secretary shall, by regulation, 
establish procedures for— 

“(1) receipt and consideration of nomina- 
tions for any area to be offered for lease or 
to be excluded from leasing; 

“(2) public notice of and participation in 
development of the leasing program; 

“(3) review by State and local govern- 
ments which may be impacted by the pro- 
posed leasing; 

“(4) periodic consultation with State and 
local governments, oil and gas lessees and 
permittees, and representatives of other in- 
dividuals or organizations engaged in activ- 
ity in or on the outer Continental Shelf, in- 
cluding those involved in fish and shellfish 
recovery, and recreational activities; and 

“(5) (A) coordination of the program with 
the management program being developed 
by any State pursuant to section 305 of the 
Coastal Zone Mnaagement Act of 1972, and 
(B) assuring consistency, as provided by the 
Coastal Zone Management Act, with the pro- 
gram of any State which has been approved 
pursuant to section 306 of such Act, to the 
maximum extent practicable. 


Such procedures shall be applicable to any 
revision or reapproval of the leasing program. 
“(g) The Secretary may obtain from pub- 
lic sources, or purchase from private sources, 
any survey, data, report, or other informa- 
tion (including interpretations of such data, 
survey, report, or other information) which 
may be necessary to assist him in preparing 
any environmental impact statement and in 
making other evaluations required by this 
Act. Data of a classified nature provided to 
the Secretary under the provisions of this 
subsection shall remain confidential for such 
period of time as agreed to by the head of 
the department or agency from whom the 
information is requested. The Secretary shall 
maintain the confidentiality of all privileged 
data or information for such period of time 
as is provided for in this Act, established by 
regulation, or agreed to by the parties. 

“(h) The heads of all Federal departments 
and agencies shall provide the Secretary with 
any nonprivileged information and may pro- 
vide the Secretary with any privileged infor- 
mation he requests to assist him in pre- 
paring the leasing program. Privileged in- 
formation provided to the Secretary under 
the provisions of this subsection shall re- 
main confidential for such period of time as 
agreed to by the head of the department or 
agency from whom the information is re- 
quested. In addition, the Secretary shall uti- 
lize the existing capabilities and resources of 
such Federal departments and agencies by 
appropriate agreement. 

“Src. 19. COORDINATION AND CONSULTATION 
WITH AFFECTED STATES AND LOCAL GOVERN- 
MENTS.—(a) Any Governor of any affected 
State or the executive of any affected local 
government in such State may submit recom- 
mendations to the Secretary regarding the 
size, timing, or location of a proposed lease 
sale or with respect to a proposed develop- 
ment and production plan. 

“(b) Such recommendations shall be sub- 
mitted within sixty days after notice of such 
proposed lease sale or sixty days after receipt 
of such development and production plan. 

“(c) The Secretary shall accept recom- 
mendations of the Governor and may accept 
recommendations of the execuitve of any 
affected local government if he determines, 
after having provided the opportunity for 
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full consultation, that they provide for a 
reasonable balance between the national 
interest and the well-being of the citizens of 
the affected State. For the purposes of this 
subsection, a determination of the national 
interest shall be based on the desirability of 
obtaining oil and gas supplies in a balanced 
manner and on the findings, purposes, and 
policies of this Act. The Secretary shall com- 
municate to the Governor, in writing, the 
reasons for his determination to accept or 
reject such Governor's recommendations, or 
to implement any alternative means identi- 
fied in consultation with the Governor to 
provide for a reasonable balance between the 
national interest and the well-being of the 
citizens of the affected State. 

“(d) The Secretary’s determination that 
recommendations provide, or do not provide, 
for a reasonable balance between the national 
interest and the well-being of the citizens 
of the affected State shall be final and shall 
not, alone, be a basis for invalidation of a 
proposed lease sale or a proposed development 
and production plan in any suit or judicial 
review pursuant to section 23 of this Act, 
unless found to be arbitrary or capricious. 

“(e) The Secretary is authorized to enter 
into cooperative agreements with affected 
States for purposes which are consistent with 
this Act and other applicable Federal law. 
Such agreements may include, but not be 
limited to, the sharing of information (in 
accordance with the provisions of section 26 
of this Act), the joint utilization of available 
expertise, the facilitating of permitting pro- 
cedures, joint planning and review, and the 
formation of joint surveillance and monitor- 
ing arrangements to carry out applicable 
Federal and State laws, ‘regulations, and 
stipulations relevant to outer Continental 
Shelf operations both onshore and offshore. 

“Sec. 20. BASELINE AND MONITORING 


Srupres.—(a) (1) The Secretary shall conduct 
a study of any area or region included in any 
lease sale in order to establish baseline infor- 
mation concerning the status of the human, 


marine, and coastal environments of the 
outer Continental Shelf and the coastal areas 
which may be affected by oil and gas develop- 
ment in such areas or region. 

“(2) Each study required by paragraph 
(1) shall be commenced not later than six 
months after the date of enactment of this 
section with respect to any area or region 
where a lease sale has been held or sched- 
uled before such date of enactment, and not 
later than six months prior to the holding 
of a lease sale with respect to any area or 
region where no lease sale has been held or 
scheduled before such date of enactment. 
The Secretary may utilize information col- 
lected in any study prior to such date of 
enactment in conducting any such study. 

“(3) In addition to developing baseline 
information, any study of an area or region, 
to the extent practicable, shall be designed 
to predict impacts on the marine biota 
which may result from chronic low level pol- 
lution or large spills associated with outer 
Continental Shelf production. from the in- 
troduction of drill cuttings and drilling muds 
in the area, and from the laying of pipe to 
serve the offshore production area, and the 
impacts of development offshore on the af- 
fected and coastal areas. 

“(b) Subsequent to the leasing and de- 
veloping of any area or region, the Secretary 
shall conduct such additional studies to 
establish baseline information as he deems 
necessary and shall monitor the human, ma- 
rine, and coastal environments of such area 
or region in a manner designed to provide 
time-series and data trend information 
which can be used for comparison with any 
previously collected data for the purpose of 
identifying any significant changes in the 
quality and productivity of such environ- 
ments, for establishing trends in the areas 
studied and monitored, and for designing 
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experiments to identify the causes of such 
changes. 

“(c) The Secretary shall, by regulation, 
establish procedures for carrying out his 
duties under this section, and shall plan and 
carry out such duties in full cooperation 
with affected States. To the extent that other 
Federal agencies have prepared environmen- 
tal impact statements, are conducting 
studies, Or are monitoring the affected hu- 
man, marine, or coastal environment, the 
Secretary may utilize the information derived 
therefrom in Heu of directly conducting 
such activities. The Secretary may also 
utilize information obtained from any State 
or local government entity, or from any per- 
son, for the purposes of this section. For the 
purpose of carrving out his responsibilities 
under this section, the Secretary may by 
agreement utilize, with or without reim- 
bursement, the services, personnel, or facili- 
ties of any Federal, State, or local govern- 
ment agency. 

“(d) The Secretary shall consider available 
relevant baseline information in making de- 
cisions (including those relating to explora- 
tion plans, drilling permits, and develop- 
ment and production plans), in developing 
appropriate regulations and lease conditions, 
and in issuing operating orders. 

“(e) As soon as practicable after the end 
of each fiscal year, the Secretary shall sub- 
mit to the Congress and make available to 
the general public an assessment of the 
cumulative effect of activities conducted 
under this Act on the human, marine, and 
coastal environments. 

“(f) In executing his responsibilities un- 
der this section, the Secretary shall, to the 
maximum extent practicable, enter into ap- 
propriate arrangements to utilize on a re- 
imbursable basis the capabilities of the De- 
partment of Commerce. In carrying out such 
arrangements, the Secretary of Commerce is 
authorized to enter into contracts or grants 
with any person, organization, or entity with 
funds appropriated to the Secretary of the 
Interior pursuant to this Act. 

“Sec. 21. SAFETY RecuLations.—(a) Upon 
the date of enactment of this section, the 
Secretary, the Secretary of Labor, and the 
Secretary of the Department in which the 
Coast Guard is operating shall, in consulta- 
tion with each other and, as appropriate, 
with the heads of other Federal departments 
and agencies, promptly commence a joint 
study of the adequacy of existing safety reg- 
lations, and of the technology, equipment, 
and techniques available for the exploration. 
development, and production of the natural 
resources of the outer Continental Shelf. The 
results of this study shall be submitted to 
the President who shall submit a plan to 
Congress of his proposals to promote safety 
and health in the exploration, development. 
and production of the natural resources of 
the outer Continental Shelf. 

“(b) In exercising their respective respon- 
sibilities for the artificial islands, installa- 
tions, and other devices referred to in sec- 
tion 4(a)(1) of this Act, the Secretary, and 
the Secretary of the Department in which 
the Coast Guard is operating. shall require, 
on all new drilling and production operations 
and, wherever practicable, on existing oper- 
ations, the use of the best available and 
safest technology which the Secretary deter- 
mines to be economically achievable, where- 
ever failure of equipment would have a sig- 
nificant effect on safety, health, or the 
environment, except where the Secretary de- 
termines that the incremental benefits are 
clearly insufficient to fustify the incremental 
costs of utilizing such technology. 

“(c) Nothing in this section or in section 
22 of this Act shall affect the authority pro- 
vided by law to the Secretary of Labor for 
the protection of occupational safety and 
health, the authority provided by law to 
the Administrator of the Environmental 
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Protection Agency for the protection of the 
environment, or the authority provided by 
law to the Secretary of Transportation with 
respect to pipeline safety standards and 
regulations. 

“(d)(1) In administering the provisions 
of this section, the Secretary shall consult 
and coordinate with the heads of other ap- 
propriate Federal departments and agencies 
for purposes of assuring that, to the maxi- 
mum extent practicable, inconsistent or 
duplicative requirements are not imposed. 

“(2) The Secretary shall make available 
to any interested person a compilation of all 
safety and other regulations which are pre- 
pared and promulgated by any Federal de- 
partment or agency and applicable to activi- 
ties on the outer Continental Shelf. Such 
compilation shall be revised and updated 
annually. 

“Sec. 22, Enforcement of Environmental 
and Safety Regulations— 

“(a) The Secretary and the Secretary of 
the Department in which the Coast Guard is 
operating shall consult with each other re- 
garding the enforcement of environmental 
and safety regulations promulgated pursuant 
to this Act, and each may by agreement 
utilize, with or without reimbursement, the 
services, personnel, or facilities of any Fed- 
eral agency, for the enforcement of their 
respective regulations. 

“(b) The Secretary and the Secretary of 
the Department in which the Coast Guard 
is operating shall individually, or jointly if 
they so agree, promulgate regulations to 
provide for— 

“(1) scheduled onsite inspection at least 
once a year of each facility on the Outer 
Continental Shelf which is subject to any 
environmental or safety regulation promul- 
gated pursuant to this Act, which inspection 
shall include all safety equipment designed 
to prevent or ameliorate blowouts, fires, spill- 
ages, or other major accidents; and 

“(2) periodic onsite inspection without 
advance notice to the operator of such facili- 
ty to assure compliance with such environ- 
mental or safety regulations. 

“(c) The Secretary, the Secretary of the 
Department in which the Coast Guard is op- 
erating or their authorized representatives, 
upon presenting appropriate credentials to 
the owner or operator of a facility subject 
to regulations issued pursuant to subsection 
(b), shall be authorized— 

“(1) to enter without delay any part of 
the facility to conduct an on-site inspection; 
and 

“(2) to examine such documents and rec- 
ords as are pertinent to such an inspection. 

“(d)(1) The Secretary or the Secretary of 
the Department in which the Coast Guard 
is operating, as applicable, shall make an in- 
vestigation and public report on each major 
fire and major oil spillage occurring as a 
result of operations conducted pursuant to 
this Act. For the purpose of this subsection, 
the term ‘major oil spillage’ means any dis- 
charge from a single source of more than 
two hundred barrels of oil over a period of 
thirty days or of more than fifty barrels over 
a single twenty-four hour period. In addition, 
such Secretary may make an investigation 
and report of any lesser oil splilage. 

“(2) In any investigation conducted pur- 
suant to this subsection, the Secretary of 
the Department in which the Coast Guard is 
operating shall have the power to subpoena 
witnesses and to require the production of 
books, papers, documents, and any other 
evidence relating to such investigation. 

“SEC. 23. CITIZEN SUITS, Court JURISDIC- 
TION, AND JupIctaL Review.—(a)(1) Except 
as provided in this section, any person having 
a valid legal interest which is adversely af- 
fected may commence a civil action on his 
own behalf to compel compliance with this 
Act against any person, including the United 
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States, and any other government instru- 
mentality or agency (to the extent permitted 
by the eleventh amendment to the Constitu- 
tion) for any alleged violation of any pro- 
vision of this Act or any regulation promul- 
gated under this Act, or of the terms of any 
permit or lease issued by the Secretary under 
this Act. 

“(2) Except as provided in paragraph (3) 
of this subsection, no action may be com- 
menced under subsection (a) (1) of this sec- 
tion— 

“(A) prior to sixty days after the plaintiff 
has given notice of the alleged violation, in 
writing under oath, to the Secretary and 
any other appropriate Federal official, to the 
State in which the violation allegedly oc- 
curred or is occurring, and to any alleged 
violator; and 

“(B) if the Secretary or his authorized 
representative, any other appropriate Fed- 
eral official, or the Attorney General has 
commenced and is diligently prosecuting a 
civil action in a court of the United States 
or & State with respect to such matter, but 
in any such action any person having a legal 
interest which is or may be adversely affected 
or aggrieved may intervene as a matter of 
right. 

“(3) An action may be brought under 
this subsection immediately after notifica- 
tion of the alleged violation in any case 
in which the alleged violation constitutes 
an imminent threat to the public health or 
safety or would immediately and irrepar- 
ably affect a legal interest of the plaintiff. 

“(4) In any action commenced pursuant 
to this section, the Secretary, the Attorney 
General, or any other appropriate Federal 
Official, if not a party, may intervene as a 
matter of right. 

“(5) A court, in issuing any final order 
in any action brought pursuant to subsec- 
tion (a) (1) or subsection (c) of this section, 
may award costs of litigation, including rea- 
sonable attorneys’ and expert witness fees, 
to any party, whenever such court deter- 
mines such award is appropriate. The court 
may, if a temporary restraining order or 
preliminary injunction is sought, require the 
filing of a bond or equivalent security in a 
sufficient amount to compensate for any 
loss or damage suffered, in accordance with 
the Federal Rules of Civil Procedure. 

“(6) Except as provided in subsection (c) 
of this section, all suits challenging actions 
or decisions allegedly in violation of, or seek- 
ing enforcement of. the provisions of this 
Act. or any regulation promulrated under 
this Act, or the terms of anv permit or lease 
issued bv the Secretary under this Act, shall 
be undertaken in accordance with the pro- 
cedures described in this subsection. Nothing 
in this section shall restrict any rieht which 
any person or class of persons may have 
under any other Act or common law to seek 
appropriate relief. 

“(b) Excent as provided in subsection (c) 
of this section. the district courts of the 
United States shall have jurisdiction of cases 
and controversies arising out of. or in con- 
nection with (1) any oneration conducted on 
the outer Continental Shelf which involves 
exploration. development. or production of 
the natural resources of the subsoil and sea- 
bed of the outer Continental Shelf, or which 
involves rights to such natural resources, or 
(2) the cancellation. suspension. or termina- 
tion of a lease or permit under this Act. Pro- 
ceedings with respect to any such case or 
controversy may be instituted in the judicial 
district in which any defendant resides or 
may be found, or in the fudicial district of 
the State nearest the place the cause of ac- 
tion arose. 

“(c)(1) Any action of the Secretary to ap- 
prove a leasing proecram pursuant to section 
18 of this Act shall be subject to judicial re- 
view only in the United States Court of Ap- 
peals for the District of Columbia. 
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“(2) Any action of the Secretary to ap- 
prove, require modification of, or disapprove 
any exploration plan or any development and 
production plan under this Act shall be sub- 
ject to judicial review only in a United States 
court of appeals for a circuit in which an af- 
fected State is located. 

“(3) The judicial review specified in para- 
graphs (1) and (2) of this subsection shall 
be available only to a person who (A) partic- 
ipated in the administrative proceedings re- 
lated to the actions specified in such para- 
graphs, (B) is adversely affected or aggrieved 
by such action, (C) files a petition for review 
of the Secretary’s action within sixty days 
after the date of such action, and (D) 
promptly transmits copies of the petition to 
the Secretary and to the Attorney General. 

“(4) Any action of the Secretary specified 
in paragraph (1) or (2) shall only be subject 
to review pursuant to the provisions of this 
subsection, and shall be specifically excluded 
from citizen suits which are permitted pur- 
suant to subsection (a). 

“(5) The Secretary shall file in the appro- 
priate court the record of any public hearings 
required by this Act and any additional in- 
formation upon which the Secretary based 
his decision, as required by section 2112 of 
title 28, United States Code. Specific objec- 
tions to the action of the Secretary shall be 
considered by the court only if the issues 
upon which such objections are based have 
been submitted to the Secretary during the 
administrative proceedings related to the ac- 
tions involved. 

“(6) The court of appeals conducting a 
proceeding pursuant to this subsection shall 
consider the matter under review solely on 
the record made before the Secretary. The 
findings of the Secretary, if supported by 
substantial evidence on the record considered 
as a whole, shall be conclusive. The court 
may affirm, vacate, or modify any order or 
decision or may remand the proceedings to 
the Secretary for such further action as it 
may direct. 

“(7) Upon the filing of the record with the 
court pursuant to paragraph (5), the juris- 
diction of the court shall be exclusive and 
its judgment shall be final, except that such 
judgment shall be subject to review by the 
Supreme Court of the United States upon 
writ of certiorari. 

“Sec, 24. REMEDIES AND PENALTIES.—(a) At 
the request of the Secretary, the Attorney 
General or a United States attorney shall 
institute a civil action in the district court 
of the United States for the district in which 
the affected operation is located for a tem- 
porary restraining order, injunction, or other 
appropriate remzdy to enforce any provision 
of this Act, any regulation or order issued 
under this Act, or any term of a lease, li- 
cense, or permit issued pursuant to this Act. 

“(b) If any person fails to comply with 
any provision of this Act, or any term of a 
lease, license, or permit issued pursuant to 
this Act, or any regulation or order issued 
under this Act, after notice of such failure 
and expiration of any reasonable period al- 
lowed for corrective action, such person shall 
be liable for a civil penalty of not more than 
$10,000 for each day of the continuance of 
such failure. The Secretary May assess, Col- 
lect, and compromise any such penalty. No 
penalty shall be assessed until the person 
charged with a violation has been given an 
opportunity for a hearing. 

“(c) Any person who knowingly and will- 
fully (1) violates any provision, of this Act, 
any term of a lease, license, or permit issued 
pursuant to this Act, or any regulation or or- 
der issued under the authority of this Act 
designed to protect health, safety, or the en- 
vironment or conserye natural resources, (2) 
makes any false statement, representation, 
or certification in any application, record, 
report, or other document filed or required to 
be maintained under this Act, (3) falsifies, 
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tampers with, or renders inaccurate any 
Monitoring device or method of record re- 
quired to be maintained under this Act, or 
(4) reveals any data or information required 
to be kept confidential by this Act shall, 
upon conviction, be punished by a fine of not 
more than $100,000, or by imprisonment for 
not more than ten years, or both. Each day 
that a violation under clause (1) of this sub- 
section continues, or each day that any mon- 
itoring device or data recorder remains in- 
operative or inaccurate because of any ac- 
tivity described in clause (3) of this subsec- 
tion, shall constitute a separate violation. 

“(d) Whenever a corporation or other en- 
tity is subject to prosecution under sub- 
section (c) of this section, any officer or 
agent of such corporation or entity who 
knowingly and willfully authorized, ordered, 
or carried out the proscribed activity shall be 
subject to the same fines or imprisonment, 
or both, as provided for under subsection (c) 
of this section. 

“(e) The remedies and penalties prescribed 
in this section shall be concurrent and cum- 
ulative and the exercise of one shall not pre- 
clude the exercise of the others. Further, the 
remedies and penalties prescribed in this 
section shall be in addition to any other 
remedies and penalties afforded by any other 
law or regulation. 

“Sec. 25. Om anp Gas DEVELOPMENT AND 
Propuction.—(a)(1) Prior to development 
and production pursuant to an oil and gas 
lease issued after the date of enactment of 
this section in a frontier area, or issued or 
maintained prior to such date of enactment 
with respect to which no oil or gas has been 
discovered in commercial quantities prior to 
such date of enactment, the lessee shall sub- 
mit a development and production plan 
(hereinafter in this section referred to as a 
‘plan’) to the Secretary, for approval pur- 
suant to this section. 

“(2) A plan shall be accompanied by a 
statement describing all facilities and opera- 
tions, other than those on the outer Con- 
tinental Shelf, proposed by the lessee and 
known by him (whether or not owned or 
operated by such lessee) which will be con- 
structed or utilized in the development, 
production, transportation, processing or 
refining of oil or gas from the lease area, 
including the location and site of such 
facilities and operations, the land, labor, 
material, and energy requirements associated 
with such facilities and operations, and all 
environmental and safety safeguards to be 
implemented. 

“(3) Except for any privileged information 
(as such term is defined in regulations issued 
by the Secretary), the Secretary, who in ten 
days after receipt of a plan and statement, 
shall (A) submit such plan and statement 
to the Governor of any affected State, and 
upon request, to the executive of any af- 
fected local government, and (B) make such 
plan and statement available to any other 
appropriate interstate regional entity and 
the public. 

“(b) After the date of enactment of this 
section, no oil and gas lease may be issued 
pursuant to this Act in any frontier area, 
unless such lease requires that development 
and production of reserves be carried out in 
accordance with a plan which complies with 
the requirements of this section. 

“(c) A plan may apply to more than one 
oil and gas lease, and shall set forth, in 
the degree of detail established by regulations 
issued by the Secretary— 

(1) the specific work to be performed; 

“(2) a description of all facilities and op- 
erations located on the outer Continental 
Shelf which are proposed by the lessee or 
known by him (whether or not owned or 
operated by such lessee) to be directly re- 
lated to the proposed development, including 
the location and size of such facilities and 
operations, and the land, labor, material, and 
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energy requirements associated with such fa- 
cilities and operations; 

“(3) the environmental safeguards to be 
implemented on the outer Continental Shelf 
and how such safeguards are to be imple- 
mented; 

“(4) all safety standards to be met and 
how such standards are to be met; 

“(5) an expected rate of development and 
production and a time schedule for perform- 
ance; and 

“(6) such other relevant information as 
the Secretary may by regulation require. 

“(d)(1) The Secretary shall at least once 
in each frontier area declare the approval of 
a development and production plan or plans 
to be a major Federal action. In preparing 
an environmental impact statement on such 
action the Secretary shall evaluate the cum- 
mulative effect on such area and the affected 
states as a result of actions proposed in the 
plan or plans submitted for approval, plans 
previously approved and available prelimi- 
nary plans for production in the area. 

“(2) The Secretary may require lessees of 
tracts for which development and produc- 
tion plans have not been approved to sub- 
mit preliminary or final plans for their 
leases, prior to or immediately after a de- 
termination by the Secretary that the pro- 
cedures under the National Environmental 
Policy Act of 1969 shall commence. 

“(e) If approval of a development and 
production plan is found to be a major Fed- 
eral action, the Secretary shall transmit the 
draft environmental impact statement to the 
Governor of any affected State, any appro- 
priate interstate regional entity, and the ex- 
ecutive of any affected local government 
area, for review and comment, and shall make 
such draft available to the general public. 

“(f) If approval of a development and 
production plan is not found to be a major 
Federal action, the Governor of any affected 
State, and the executive of any affected local 
government area shall have sixty days from 
receipt. of the plan from the Secretary to 
submit comments and recommendations. 
Such comments and recommendations shall 
be made available to the public upon request. 
In addition, any interested person may sub- 
mit comments and recommendations. 

“(g) (1) After reviewing the record of any 
public hearing held with respect to the ap- 
proval of a plan pursuant to the National 
Environmental Policy Act of 1969 or the com- 
ments and recommendations submitted un- 
der subsection (f) of this section, the Secre- 
tary shall, within sixty days after the re- 
lease of the final environmental impact 
statement prepared pursuant to the National 
Environmental Policy Act of 1969 in accord- 
ance with subsection (d) of this section, or 
sixty days after the period provided for com- 
ment under subsection (f) of this section, ap- 
prove, disapprove, or require modifications 
of the plan. The Secretary shall require mod- 
ification of a plan if he determines that the 
lessee has failed to make adequate provision 
in such plan for safe operations on the lease 
area or for protection of the human, marine, 
or coastal environment, including compli- 
ance with the regulations prescribed by the 
Secretary pursuant to paragraph (8) of sec- 
tion 5(a) of this Act. Any modification re- 
quired by the Secretary which affects land 
use and water use of the coastal zone of a 
State with a coastal zone management pro- 
gram approved pursuant to section 306 of 
the Coastal Zone Management Act of 1972 
(16 U.S.C. 1455) shall be consistent with 
such program unless the Secretary of Com- 
merce makes the finding authorized by sec- 
tion 307(c) (3) (B) (iii) of such Act. The Sec- 
retary shall disapprove a plan— 

“(A) if the lessee falls to demonstrate that 
he can comply with the requirements of this 
Act or other applicable Federal law, includ- 
ing the regulations prescribed by the Secre- 
tary pursuant to paragraph (8) of section 
5(a) of this Act; 
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“(B) if those activities described in the 
plan which affect land use and water use of 
the coastal zone of a State with a coastal 
zone management program approved pursu- 
ant to section 306 of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1455) are not 
concurred with by such State pursuant to 
section 307(c) of such Act, and the Secretary 
of Commerce does not make the finding au- 
thorized by section 307(c) (3) (B) (ili) of such 
Act; 

“(C) if operations threaten national secu- 
rity or national defense; or 

“(D) if the Secretary determines, because 
of exceptional geological conditions in the 
lease area, exceptional resource values in the 
marine or coastal environment, or other ex- 
ceptional circumstances, that (i) implemen- 
tation of the plan would probably cause seri- 
ous harm or damage to life (including fish 
and other aquatic life), to’ property, to any 
mineral deposits (in areas leased or not 
leased), to the national security or defense, 
or to the marine, coastal or human environ- 
ments, (ii) the threat of harm or damage 
will not disappear or decrease to an accept- 
able extent within a reasonable period of 
time, and (ili) the advantages of disapprov- 
ing the plan outweigh the advantages of 
development’ and production. 

“(2) (A) If a plants disapproved— 

“(i) under subparagraph (A) of para- 
graph (1); or 

“(ii) under subparagraph (B) of para- 
graph (1) with respect to a lease issued after 
approval of a coastal zone management pro- 
gram pursuant to the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455), 
the lessee shall not be entitled to compensa- 
tion because of such disapproval. 

“(B) Ifa plan is disapproved— 

“(i) under subparagraph (C) or (D) of 
paragraph (1); or 

“(ii) under subparagraph (B) of para- 
graph (1) with respect to a lease issued 
before approval of a coastal zone manage- 
ment program pursuant to the Coastal Zone 
Management Act of 1972, and such approval 
occurs after the lessee has submitted a plan 
to the Secretary, 
the term of the lease shall be duly extended, 
and at any time within five years after such 
disapproval, the lessee may reapply for ap- 
proval of the same or a modified plan, and 
the Secretary shall approve, disapprove, or 
require modifications of a plan in accord- 
ance with this subsection. 

“(C) Upon the expiration of the five-year 
period described in subparagraph (B) of this 
paragraph, or, in the Secretary's discretion, 
at an earlier time upon request of a lessee, 
if the Secretary has not approved a plan, the 
Secretary shall cancel the lease. In the case 
of any lease canceled after disapproval of 
a plan under such subparagraph (B) which 
was issued after the date of enactment of 
this section, the lessee shall be entitled to 
receive such compensation as he shows to 
the Secretary is equal to the lesser of— 

“(1) the fair value of the cancelled rights 
as of the date of cancellation taking ac- 
count of both anticipated revenues from the 
lease and anticipated costs. including cost 
of compliance with all applicable regulations 
and operating orders, lability for cleanup 
costs or damages, or both, in the case of an 
oil spill, and all other costs reasonably an- 
ticipated with respect to the lease; or 

“(ily the excess, if any, over the lessee's 
revenues from the lease (plus interest 
thereon from date. of receipt to date of re- 
imbursement) of all consideration paid for 
the lease and all direct expenditures made 
by the lessee after the date of issuance of 
such lease, and in connection with explora- 
tion or development, or both, pursuant to 
the lease (plus interest on such considera- 
tion. and such expenditures from the date 
of payment to the date of reimbursement). 
In the case of any lease cancelled after dis- 
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approval of a plan under subparagraph (B) 
of this paragraph which was issued before 
the date of enactment of this section, the 
lessee shall be entitled to receive fair value 
in accordance with clause (i) of this sub- 
paragraph. The Secretary may, at any time 
within the five-year period described in such 
subparagraph (B), require the lessee to sub- 
mit a plan of development and production 
for approval, disapproval, or modification. 
If the lessee fails to submit a required plan 
expeditiously and in good faith, the Secre- 
tary shall find that the lessee has not been 
duly diligent in pursuing his obligations 
under the lease, and shall immediately can- 
cel such lease, without compensation, un- 
der the provisions of section 5(c) of this 
Act. 

“(3) The Secretary shall, from time to 
time, review each plan approved under this 
section. Such review shall be based upon 
changes in available information and other 
onshore or offshore conditions affecting or 
impacted by development and production 
pursuant to such plan. If the review indi- 
cates that the plan should be revised to meet 
the requirements of this subsection, the 
Secretary shall require such revision. 

“(h) The Secretary may approve any re- 
vision of an approved plan proposed by the 
lessee if he determines that such revision 
will lead to greater recovery of oil and natu- 
ral gas, improve the efficiency, safety, and 
environmental protection of the recovery 
operation, is the only means available to 
avoid substantial economic hardship to the 
lessee, or is otherwise not inconsistent with 
the provisions of this Act, to the extent such 
revision is consistent with protection of 
the marine and coastal environments. Any 
revision of an approved plan which the Sec- 
retary determines is significant shall be re- 
viewed in accordance with subsections (d) 
through (g) of this section. 

“(1) Whenever the owner of any lease falls 
to submit a plan in accordance with regula- 
tions issued under this section, or fails to 
comply with an approved plan, the lease may, 
after notice to such owner of such failure 
and expiration of any reasonable period al- 
lowed for corrective action, and after an op- 
portunity for a hearing, be forfeited, can- 
celed, or terminated, subject to the right of 
judicial review, in accordance with the pro- 
visions of section 23(b) of this Act. Termina- 
tion of a lease because of failure to comply 
with an approved plan, including req 
modifications or revisions, shall not entitle a 
lessee to any compensation. 

“(j) If any development and production 
plan submitted to the Secretary pursuant to 
this section provides for the production and 
transportation of natural gas, the lessee shall 
contemporaneously submit to the Federal 
Power Commission that portion of such plan 
which relates to production of natural gas 
and the facilities for transportation of natu- 
ral gas. The Secretary and the Federal Power 
Commission shall agree as to which of them 
shall prepare any environmental impact 
statement which may be required pursuant 
to the National Environmental Policy Act of 
1969 applicable to such portion of such plan, 
or conduct studies as to the effect on the 
environment of implementing it. Thereafter, 
the findings and recommendations by the 
agency preparing such environmental impact 
statement or conducting any studies which 
they may deem desirable pursuant to that 
agreement shall be adopted by the other 
agency, and such other agency shall not inde- 
pendently prepare another environmental 
impact statement or duplicate such stud- 
ies with respect to such portion of such 
plan, but fhe Federal Power Commission, 
in connection with its review of an ap- 
plication for a certificate of public con- 
venience and necessity applicable to such 
transportation facilities pursuant to sec- 
tion 7 of the Natural Gas Act (15 U.S.C. 
717), May prepare such environmental stud- 
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ies or statement relevant to certification 
of such transportation facilities as have 
not been covered by an environmental 
impact statement or studies prepared by 
the Secretary. The Secretary, in consultation 
with the Federal Power Commission, shall 
promulgate rules to implement this subsec- 
tion, but the Federal Power Commission shall 
retain sole authority with respect to rules 
and procedures applicable to the filing of 
any application with the Commission and 
to all aspects of the Commission’s review of, 
and action on, any such application. 

“SEC. 26. OUTER CONTINENTAL SHELF OIL 
AND Gas INFORMATION PRoGRAM.—(a) (1) (A) 
Any lessee or permittee conducting any ex- 
ploration for, or development or production 
of, oll or gas pursuant to this Act shall pro- 
vide the Secretary access to all data obtained 
from such activity and shall provide copies 
of such specific data, and a representative 
interpretation of any such data, which the 
Secretary may request. Such data and inter- 
pretation shall be provided in accordance 
with regulations which the Secretary shall 
prescribe. 

“(B) If an interpretation provided pursu- 
ant to subparagraph (A) of this paragraph 
is made in good faith by the lessee or per- 
mittee, such lessee or permittee shall not 
be held responsible for any consequence 
of the use of or reliance upon such interpre- 
tation. 

“(C) Whenever any data is provided to the 
Secretary pursuant to subparagraph (A) of 
this paragraph— 

“(1) by a lessee, in the form and manner 
of processing which is utilized by such lessee 
in the normal conduct of his business, the 
Secretary shall pay the reasonable cost of 
reproducing such data; and 

“(il) by a lessee, in such other form and 
manner of processing as the Secretary may 
request, or by a permittee, the Secretary shall 
pay the reasonable cost of processing and re- 
producing such data, 


pursuant to such regulations as he may 
prescribe, 

“(2) Each Federal department and agency 
shall provide the Secretary with any data 
obtained by such Federal department or 
agency conducting exploration pursuant to 
section 11-of this Act, and any other infor- 
mation which may be necessary or useful to 
assist him in carrying out the provisions of 
this Act. 

“*(b) (1) Information provided to the Sec- 
retary pursuant to subsection (a) of this sec- 
tion shall be processed, analyzed, and inter- 
preted by the Secretary for purposes of 
carrying out his duties under this Act. 

““(2) As soon as practicable after informa- 
tion provided to the Secretary pursuant to 
subsection (a) of this section is processed, 
analyzed, and interpreted, the Secretary shall 
make available to the affected States and to 
any requesting affected local government, a 
summary of data designed to assist them in 
planning for the onshore impacts of possible 
oil and gas development and production. 
Such summary shall include estimates of (A) 
the oil and gas reserves in areas leased or to 
be leased, (B) the size and timing of devel- 
opment if and when vil or gas, or both, is 
found, (C) the location of pipelines, and (D) 
the general location and nature of onshore 
facilities. 

“(c) The Secretary shall prescribe regula- 
tions to (1) assure that the confidentiality of 
privileged information received by the Secre- 
tary under this section will be maintained, 
and (2) set forth the time periods and condi- 
tions which shall be applicable to the release 
of such information. Such regulations shall 
include a provision that no such information 
will be transmitted to any affected State 
unless the lessee, or the nermittee and all 
persons to whom such permittee has sold 
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such information under promise of confiden- 
tiality, agree to such transmittal. 

““(d)(1) The Secretary shall transmit. to 
any affected State— 

“(A) a copy of all relevant actual or pro- 


posed programs, plans, reports, environ- 
mental impact statements, tract nomina- 
tions (including negative nominations) and 
other lease sale information, any similar type 
of relevant information, and all modifica- 
tions and revisions thereof and comments 
thereon, prepared or obtained by the Secre- 
tary pursuant to this Act; 

“(B) (i) the summary of data prepared by 
the Secretary pursuant to subsection (b) (2) 
of this section, and (ii) any other processed, 
analyzed, or interpreted data prepared by 
the Secretary pursuant to subsection (b) (1) 
of this subsection, unless the Secretary de- 
termines that transmittal of such data pre- 
pared pursuant to subsection (b)(1) would 
unduly damage the competitive position of 
the lessee or permittee who provided the Sec- 
retary with the information which the Sec- 
retary had processed, analyzed, or inter- 
preted; and 

“(C) any relevant information received by 
the Secretary pursuant to subsection (a) of 
this section, subject to any applicable re- 
quirements as to confidentiality which are 
set forth in regulations prescribed under 
subsection (c) of this section. 

“(2) Notwithstanding the provisions of 
any regulation required pursuant to the sec- 
ond sentence of subsection (c) of this sec- 
tion, the Governor of any affected State may 
designate an appropriate State official to in- 
spect, at a regional location which the Sec- 
retary shall designate, any privileged infor- 
mation received by the Secretary regarding 
any activity adjacent to such State, except 
that no such inspection shall take place prior 
to the sale of a lease covering the area in 
which such activity was conducted, nor at 
any such inspection shall the appropriate 
State official be permitted to copy or abstract 
from, or in any way make written notes. con- 
cerning, the privileged information in- 
spected. Knowledge obtained by such State 
during such inspection shall be subject to 
applicable requirements as to confidentiality 
which are’set forth in regulations prescribed 
under subsection (c) of this section. 

“(e) Prior to transmitting any privileged 
information to any State, or granting such 
State access to such information, the Sec- 
retary shall enter into a written agreement 
with the Governor of such State in which 
such State agrees, as a condition precedent 
to receiving or being granted access to such 
information, to waive the defenses set forth 
in subsection (f) (2) of this section. 

“(f)(1) Whenever any employee of the 
Federal Government or of any State reveals 
information in violation of the regulations 
prescribed pursuant to subsection (c) of this 
section, the lessee or permittee who supplied 
such information to the Secretary or to any 
other Federal official, and any person to whom 
such lessee or permittee has sold such infor- 
mation under promise of confidentiality, may 
commence a civil action for damages in the 
appropriate district court of the United 
States against the Federal Government or 
such State, as the case may be. 

“(2) In any action commenced against the 
Federal Government, or a State pursuant to 
paragraph (1) of this subsection, the Fed- 
eral Government or such State, as the case 
may be, may not raise as a defense (A) any 
claim of sovereign immunity, or (B) any 
claim that the employee who revealed the 
privileged information which is the basis of 
such suit was acting outside the scope of his 
employment in revealing such information. 

“(g) Any provisions of State or local law 
which provides for public access to any priv- 
ileged information received or obtained by 
any person pursuant to this Act is expressly 
preempted by the provisions of this section, 
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to the extent that it applies to such informa- 
tion. 

“(h) If the Secretary finds that any State 
cannot or does not comply with the regu- 
lations issued under subsection (c) of this 
section, he shall thereafter withhold trans- 
mittal and deny inspection of privileged in- 
formation to such State until he finds that 
such State can and will comply with such 
regulations. 

“(i) The regulations prescribed pursuant 
to subsection (Cc) of this section, and the 
provisions of subsection 552(b)(9) of title 
5, United States Code, shall not apply to any 
information obtained in the conduct of geo- 
logical or geophysical explorations by any 
Federal agency (or any person acting under 
& service contract with such agency) pur- 
suant to section 11 of this Act. 

“SEC. 27. FEDERAL PURCHASE AND DISPOSI- 
TION OF OIL AND Gas.—(a) (1) Except as may 
be necessary to comply with the provisions 
of sections 6 and 7 of this Act, all royalties 
or net profit shares, or both, accruing to the 
United States under any oil and gas lease or 
permit issued or maintained under this Act, 
shall, on demand of the Secretary, be paid in 
oil or gas. 

“(2) Except as otherwise provided in sec- 
tion 12(b) of this Act, the United States 
shall have:the right to purchase not to ex- 
ceed 163 per centum by volume of the oll 
and gas produced pursuant to a lease or per- 
mit issued under this Act, at the regulated 
price, or, if no regulated price applies, at the 
fair market value at the wellhead of the oil 
and gas saved, removed, or sold except that 
any oil or gas obtained by the United States 
as royalty or net profit share shall be credited 
against the amount that may be purchased 
under this subsection. 

(3) Title to any royalty, net profit share, 
or purchased oil or gas may be transferred, 
upon request, by the Secretary to the Secre- 
tary of Defense, to the Administrator of the 
General Services Administration, or to the 
Administrator of the Federal Energy Admin- 
istration, for disposal within the Federal 
Government. 

“(b) (1) The Secretary, pursuant to such 
terms as he determines and in the absence of 
any provision of law which provides for the 
mandatory allocation of such oil in amounts 
and at prices determined by such provision, 
or regulations issued in accordance with such 
provision, may offer to the public and sell by 
competitive bidding for not more than its 
regulated price, or, if no regulated price ap- 
plies, not less than its fair market value any 
part of the oil (A) obtained by the United 
States pursuant to any lease as royalty or net 
profit share, or (B) purchased by the United 
States pursuant to subsection (a) (2) of this 
section. 

“(2) Whenever, after consultation with the 
Administrator of the Federal Energy Admin- 
istration, the Secretary determines that small 
refiners do not have access to adequate sup- 
plies of oil at equitable prices, the Secretary 
may dispose of any oil which is taken as a 
royalty or net profit share accruing or re- 
served to the United States pursuant to any 
lease issued or maintained under this Act, 
or purchased by the United States pursuant 
to subsection (a) (2) of this section, by con- 
ducting a lottery for the sale of such oil, or 
may equitably allocate such oil among the 
competitors for the purchase of such oil, at 
the regulated price, or if no regulated price 
applies, at its fair market value. The Secre- 
tary shall limit participation in any lottery or 
allocated sale to assure such access and shall 
publish notice of such sale, and the terms 
thereof, at least thirty days in advance of 
such sale. Such notice shall include qualifica- 
tions for participation, the amount of oil to 
be sold, and any limitation in the amount of 
oil which any participant may be entitled to 
purchase. 

“(3) Whenever a provision of law is in ef- 
fect which provides for the mandatory alloca- 
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tion of such oil in amounts or at prices de- 
termined by such provision, or regulations 
issued in accordance with such provision, the 
Secretary may only sell such oil in accord- 
ance with such provision of law or regula- 
tions. 

“(c)(1) Except as provided in paragraph 
(2) of this subsection, the Secretary, pur- 
suant to such terms as he determines, may 
offer to the public and sell by competitive 
bidding for not more than its regulated price, 
or, if no regulated price applies, not less 
than its fair market value any part of the gas 
(A) obtained by the United States pursuant 
to a lease as royalty or net profit share, or 
(B) purchased by the United States pursuant 
to subsection (a) (2) of this section. 

“(2) Whenever, after consultation with 
and advice from the Administrator of the 
Federal Energy Administration and the 
Chairman of the Federal Power Commission, 
the Secretary determines that an emergency 
shortage of natural gas is threatening to 
cause severe economic or social dislocation 
in any region of the United States and that 
such region can be serviced in a practical, 
feasible, and efficient manner by royalty, net 
profit share, or purchased gas obtained pur- 
suant to the provisions of this subsection, 
the Secretary may allocate or conduct a lot- 
tery for the sale of such gas, and shall limit 
participation in any allocated or lottery sale 
of such gas to any person servicing such re- 
gion, but he shall not sell any such gas for 
more than its regulated price, or, if no regu- 
lated price applies, less than its fair market 
value. Prior to allocating any gas pursuant 
to this paragraph, the Secretary shall consult 
with the Federal Power Commission. 

“(d) The lessee shall take any Federal oil 
or gas for which no acceptable bids are re- 
ceived, as determined by the Secretary, and 
which is not transferred pursuant to sub- 
section (a) (3) of this section, and shall pay 
to the United States a cash amount equal 
to the regulated price, or, if no regulated 
price applies, the fair market value of the oil 
or gas so obtained. 

“(e) As used in this section— 

“(1) the term ‘regulated price’ means the 
highest price— 

“(A) at which Federal oil may be sold 
pursuant to the Emergency Petroleum Allo- 
cation Act of 1973 and any rule or order 
issued under such Act; 

“(B) at which natural gas may be sold to 
natural-gas companies pursuant to the Nat- 
ural Gas Act and any rule or order issued 
under such Act; or 

“(C) at which either Federal oil or gas 
may be sold under any other provision of law 
or rule or order thereunder which sets a 
price (or manner for determining a price) 
for oil or gas produced pursuant to a lease or 
penay issued in accordance with this Act; 
an 

“(2) the term ‘small refiner’ means an 
owner of an existing refinery or refineries, in- 
cluding refineries not in operation, who qual- 
ifies as a small business concern under the 
rules of the Small Business Administration 
and who is unable to purchase in the open 
market an adequate supply of crude oil to 
meet the needs of his existing refinery 
capacities. 

"(f) Nothing in this section shall prohibit 
the right of the United States to purchase 
any oil or gas produced on the outer Conti- 
nental Shelf, as provided in section 12(b) of 
this Act. 

“SEC. 28. LIMITATIONS ON ExPorT.—(a) Any 
oil or gas produced from the outer Conti- 
nental Shelf shall be subject to the require- 
ments and provisions of the Export Admin- 
istration Act of 1969. 

“(b) Before any oil or gas subject to this 
section may be exported under the require- 
ments and provisions of the Export Admin- 
istration Act of 1969, the President shall 
make and publish an express finding that 
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such exports will not increase the number 
of barrels of oil or cubic feet of gas imported 
into this country, are in the national inter- 
est, and are in accordance with the provi- 
sions and requirements of the Export Ad- 
ministration Act of 1969, 

“(c) The President shall submit reports 
to the Congress containing the findings made 
under this section, and after the date of 
receipt of such reports Congress shall have 
a period af sixty calendar days, thirty days 
of which Congress must have been in ses- 
sion, to consider whether exports under the 
terms of this section meet the requirements 
of subsection (b). If both Houses of Congress 
within such time period pass a resolution of 
disapproval stating disagreement with any of 
the President's findings concerning the re- 
quirements of subsection (b), further exports 
made pursuant to such Presidential findings 
shall cease. 

“(d) The provisions of this section shall 
not apply to any oil or gas which is either 
exchanged in similar quantity for conven- 
fence or increased efficiency of transporta- 
tion with persons or the government of an 
adjacent foreign state, or which is tempo- 
rarily exported for convenience for increased 
efficiency of transportation across parts of 
an adjacent foreign state and reenters the 
United States. 

“Sec. 29. RESTRICTIONS OF EMPLOYMENT.— 
No full time officer or employee of the De- 
partment of the Interior who directly or in- 
directly discharged duties or responsibilities 
under this Act, and who was at any time 
during the twelve months preceding the 
termination of his employment with the De- 
partment compensated under the Executive 
Schedule or compensated at or above the 
annual rate of basic pay for grade GS-16 
of the General Schedule, shall accept, for 
a period of two years after the date of ter- 
mination of employment with the Depart- 
ment, employment or compensation, directly 
or indirectly, from any person, persons, as- 
sociation, corporation, or other entity sub- 
ject to regulation under this Act. 

“Sec. 30. FISHERMEN’s GEAR COMPENSA- 
TION Funps.—(a) As used in this section, 
the term— 

“(1) ‘commercial fisherman’ means any 
citizen of the United States whose primary 
source of income is derived from the harvest- 
ing of living marine resources for commercial 
purposes; and 

“(2) ‘fishing gear’ means (A) any vessel, 
and (B) any equipment, whether or not at- 
tached to a vessel, which is used in the com- 
mercial handling or harvesting of living 
marine resources. 

“(b) (1) The Secretary is authorized to es- 
tablish and maintain a fishermen’s gear 
compensation fund for any area of the outer 
Continental Shelf for the purpose of pro- 
viding reasonable compensation for damages 
to fishing gear and any resulting economic 
loss to commercial fishermen due to activi- 
ties related to oil and gas exploration, devel- 
opment, and production in such area. Such 
fund may sue or be sued in its own name. 

“(2) After the date of enactment of this 
section, any lease issued by the Secretary to 
a lessee for a tract in an area of the outer 
Continental Shelf shall contain a condition 
that such lessee, upon request by the Secre- 
tary, shall pay the amount specified by the 
Secretary for the purpose of the establish- 
ment and maintenance of a fishermen’s gear 
compensation fund for such area. No lessee 
shall be required by the Secretary to pay in 
any calendar year an amount in excess of 
$5,000 per lease. 

“(3) For each fishermen’s gear compensa- 
tion fund established under paragraph (1) 
of this subsection there shall be established 
within the Treasury of the United States a 
revolving account, without fiscal year limita- 
tion, which shall be available to such fund to 
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make payments pursuant to this section. 
Amounts collected by the Secretary under 
paragraph (2) of this subsection for use by 
such fund shall be deposited in such revolv- 
ing account. Amounts in such revolving ac- 
count shall be available for disbursement 
and shall be disbursed for only the following 
purposes: 

“(A) Administrative and personnel ex- 
penses of such fund. 

“(B) The payment of any claim in ac- 
cordance with procedures established under 
this section for damages suffered in the area 
for which such fund was established. 

“(4) Each fund established for an area 
of the outer Continental Shelf pursuant to 
this section shall be maintained at a level 
not to exceed $100,000 and, if depleted, shall 
be replenished by equal assessments by the 
Secretary of each lease holder in such area 
whose lease was issued after the date of 
enactment of this section. 

“(5) Whenever the amount in a revolving 
account for a fund is not sufficient to pay 
obligations for which such fund is liable pur- 
suant to this section, such fund may issue, in 
an amount not to exceed $1,000,000, notes or 
other obligations to the Secretary of the 
Treasury, in such forms and denominations, 
bearing such maturities, and subject to such 
terms and conditions as the Secretary of the 
Treasury may prescribe. Such notes or other 
obligations shall bear interest at a rate to be 
determined by the Secretary of the Treasury 
on the basis of the current average market 
yield on outstanding marketable obligations 
of the United States of comparable maturities 
during the month preceding the issuance of 
such notes or other obligations. Moneys ob- 
tained by such fund under this paragraph 
shall be deposited in the revolving account, 
and redemptions of any such notes or other 
obligations shall be made by such fund from 
the revolving account. The Secretary of the 
Treasury shall purchase any such notes or 
other obligations, and for such purpose he 
may use as a public debt transaction the pro- 
ceeds from the sale of any securities issued 
under the Second Liberty Bond Act. The pur- 
poses for which securities may be issued 
under such Act are extended to include any 
purchase of notes or other obligations issued 
under this subsection. The Secretary of the 
Treasury may sell any such notes or other 
obligations at such times and prices and 
upon such terms and conditions as he shall 
determine in his discretion. All purchases, 
redemptions, and sales of such notes or other 
obligations by such Secretary of the Treas- 
ury shall be treated as public debt transac- 
tions of the United States. 

“(c)(1) In carrying out this section, the 
Secretary may— 

“(A) prescribe, and from time to time 
amend, regulations for the filing, processing, 
and the fair and expeditious settlement of 
claims pursuant to this section, including a 
time limitation on the filing of such claims: 

“(B) establish and classify all potential 
hazards to commercial fishing caused by outer 
Continental Shelf oil and gas exploration, de- 
velopment, and production activities, includ- 
ing all obstructions on the bottom, through- 
out the water column, and on the surface; 
and 

“(C) establish regulations for all materials, 
equipment, tools, containers, and all other 
items used on the outer Continental Shelf to 
be properly stamped or labeled, wherever 
practicable, with the owner's identification 
prior to actual use. 

"(2) (A) Payments may be disbursed by 
the Secretary from the revolving account es- 
tablished for a fishermen’s gear compensation 
fund for any area of the outer Continental 
Shelf to compensate commercial fishermen 
for actual and consequential damages, in- 
cluding loss of profits, due to the damage of 
fishing gear by materials, equipment, tools, 
containers, or other items associated with oil 
and gas exploration, development, or produc- 
tion activities in such area. 
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“(B) Notwithstanding the provisions of 
subparagraph (A) of this paragraph, no pay- 
ment may be made by the Secretary from any 
revolving account established under this 
section— 

“(i) when the damage set forth in a claim 
was caused by materials, equipment, tools, 
containers, or other items the ownership and 
responsibility for which is known; 

“(ii) in an amount in excess of $10,000 per 
claimant for any incident; and 

“(ili) to the extent that damages were 
caused by the negligence or fault of the 
commercial fisherman making the claim. 

“(d)(1) Upon receipt of any notification 
of a claim under this section, the Secretary 
shall refer such matter to a hearing examiner 
appointed under section 3105 of title 5, 
United States Code. Upon receipt of any 
notification of a claim under this section, 
the Secretary shall notify all lessees in the 
area, and any such lessee may submit evi- 
dence at any hearing conducted with respect 
to such claim. Such hearing examiner shall 
promptly adjudicate the case and render a 
decision in accordance with section 554 of 
title 5, United States Code. 

“(2) For the purposes of any hearing con- 
ducted pursuant to this section, the hearing 
examiner shall have the power to administer 
oaths and subpena the attendance and testi- 
mony of witnesses and the production of 
books, records, and other evidence relative or 
pertinent to the issues being presented for 
determination. 

“(3) A hearing conducted under this sec- 
tion shall be conducted within the United 
States judicial district within which the 
matter giving rice to the claim occurred, or, 
if such matter occurred within two or more 
districts, in any of the affected districts, or, 
if such matter occurred outside of any dis- 
trict, in the nearest district, 

“(4) Upon a decision by the hearing exam- 
iner and in the absence of a request for ju- 
dicial review, any amount to be paid, subject 
to the limitations of this section, shall be 
certified to the Secretary, who shall promptly 
disburse the award. Such decision shall not 
be reviewable by the Secretary. 

“(e) Any person who suffers legal wrong 
or who is adversely affected or aggrieved by 
the decision of a hearing examiner under 
this section may, no later than sixty days 
after such decision is made, seek judicial re- 
view of such decision in the United States 
court of appeals for the circuit in which the 
damage occurred, or, if such damage oc- 
curred outside of any circuit, in the United 
States court of appeals for the nearest cir- 
cuit, or in the United States Court of Ap- 
peals for the District of Columbia. 

“(f) Notwithstanding any other provision 
of this title, no authority to enter into con- 
tracts, to incur obligations, or to make pay- 
ments under this title shall be effective ex- 
cept to the extent or in such amounts as are 
provided in advance in appropriation acts. 


TITLE III—OFFSHORE OIL SPILL 
POLLUTION FUND 


DEFINITIONS 


“SEC. 301. For the purposes of this title, 
the term— 

“(a) ‘Secretary’ means the Secretary of 
Transportation; 

“(b) ‘fund’ means the fund established 
by section 302; 

“(c) ‘person’ means an individual, firm, 
corporation, association, partnership, consor- 
tium, joint venture, or governmental entity; 

“(d) ‘incident’ means any occurrence or 
series of related occurrences, involving one 
or more offshore facilities or vessels, or any 
combination thereof, which causes, or poses 
an imminent threat of oil pollution; 

“(e) ‘vessel’ means every description of 
watercraft or other contrivance, whether or 
not self-propelled, which is operating in the 
waters above the Outer Continental Shelf (as 
the term ‘Outer Continental Shelf’ is defined 
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in section 2(a) of the Outer Continental 
Self Lands Act (42 U.S.C. 1331(a))), and 
which is transporting oil directly from an off- 
shore facility, and such term specifically ex- 
cludes any watercraft or other contrivance 
which is operating in the navigable waters of 
the United States (as the term ‘navigable 
waters’ is defined in section 502 of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1362) ): 

“(f) ‘public vessel’ means a vessel which— 

(1) is owned or chartered by demise, and 
overated by (A) the United States, (B) a 
State or political subdivision thereof, or (C) 
a foreign government, and 

“(2) is not engaged, in commercial service; 

“(g) ‘ship’ means either of the following 
types of vessels carrying oil in bulk as cargo; 

(1) a self-propelled vessel, or— 

“(2) a non-self-propelled vessel which is 
certificated to operate outside the internal 
waters of the United States; 

“(h) ‘facility’ means a structure, or group 
of structures (other than a vessel or vessels), 
used for the purpose of transporting, drilling 
for, producing, processing, storing, transfer- 
ring, or otherwise handling oil; 

“(1) ‘offshore facility’ includes any oil re- 
finery, drilling structure, oil storage or trans- 
fer terminal, or pipeline, or any appurte- 
nance related to any of the foregoing, which 
is used to drill for, produce, store, handle, 
transfer, process, or transport oil produced 
from the Outer Continental Shelf (as the 
term Outer Continental Shelf is defined in 
section 2(a) of the Outer Continental Shelf 
Lands Act (42 U.S.C. 1331(a))), and is lo- 
cated on the Outer Continental Shelf, except 
that such term does not include (A) & vessel, 
or (B) a deepwater port (as the term deep- 
water port is defined in section 3(10) of the 
Deepwater Port Act of 1974 (33 U.S.C. 1502) ); 

“(j) ‘oil pollution’ means— 

“(1) the presence of oil, either in an un- 
lawful quantity or which has been discharged 
at an unlawful rate in or on the waters of 
the contiguous zone established by the 
United States under Article 24 of the Con- 
vention on the Territorial Sea and the 
Contiguous Zone (15 UST 1606); or 

“(2) The presence of oil in or on the waters 
of the high seas outside the territorial limits 
of the United States— 

“(A) when discharged in connection with 
activities conducted under the Outer Conti- 
nental Shelf Lands Act, as amended (43 
U.S.C. 1331 et seq.); 

“(B) causing injury to or loss of natural 
resources belonging to, appertaining to, or 
under the exclusive management authority 
of, the United States; or 

“(3) the presence of oil in or on the terri- 
torial sea, internal waters, or adjacent shore- 
line. of a foreign country, in a case where 
damages are recoverable by a foreign claim- 
ant under this title; 

“(k) ‘United States claimant’ means any 
person residing in the United States, the 
Government of the United States or an 
agency thereof, or the government of a State 
or a political subdivision thereof, who asserts 
& claim; 

“(1) ‘foreign claimant’ means any person 
residing in a foreign country, the govern- 
ment of a foreign country, or any agency or 
political subdivision thereof, who asserts a 
claim; 

“(m) ‘United States’ and ‘State’ include 
the several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, Ameri- 
can Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Mari- 
anas, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
over which the United States has jurisdic- 
tion; 

“(n) ‘oil’ means petroleum including 
crude oil or any fraction or residue there- 
from; 
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“(o) ‘cleanup costs’ means costs of reason- 
able measures taken, after an incident has 
occurred, to prevent, minimize, or mitigate 
oil pollution from that incident; 

“(p) ‘damages’ means compensation 
sought pursuant to this title by any person 
suffering any direct and actual injury proxi- 
mately caused by the discharge of oil from 
an offshore facility or vessel, except that such 
term does not include clean-up costs; 

“(q) ‘person in charge’ means the individ- 
ual immediately responsible for the operation 
of a vessel or facility; 

“(r) ‘claim’ means a demand in writing for 
a sum certain; 

“(s) ‘discharge’ means any emission, inten- 
tional or unintentional, and includes spilling, 
leaking, pumping, pouring, emptying, or 
dumping; 

““(t) ‘owner’ means any person holding 
title to, or in the absence of title, any other 
indicia of ownership of, a vessel or offshore 
facility, whether by lease, permit, contract, 
license, or other form of agreement; or with 
respect to any facility abandoned without 
prior approval of the Secretary of the In- 
terior, the person who owned such facility 
immediately prior to such abandonment; but 
does not include a person who, without par- 
ticipating in the management or operation 
of a vessel or offshore facility, holds indicia 
of ownership primarily to protect his security 
interest in the vessel or offshore facility; 

“(u) ‘operator’ means— 

“(1) in the case of a vessel, a charterer by 
demise or any other person, except the owner, 
who is responsible for the operation, man- 
ning, victualing, and supplying of the vessel, 
or 

““(2) in the case of an offshore facility, any 
person, except the owner, responsible for the 
operation of the facility by agreement with 
the owner; 

“(v) ‘property’ means littoral, riparian, or 
marine property; 

“(w) ‘removal costs’ means— 

“(1) costs incurred under section 5 of the 
Intervention on the High Seas Act; and 

“(2) cleanup costs, other than the costs 
described in clause (1); 

“(x) ‘guarantor’ means the person, other 
than the owner or operator, who provides 
evidence of financial responsibility for an 
owner or operator; 

“(y) ‘gross ton’ means a unit of 100 cubic 
feet for the purpose of measuring the total 
unit capacity of a vessel; and 

“(z) ‘barrel’ means 42 United States gal- 
lons at 60 degrees Fahrenheit. 


“FUND ESTABLISHMENT, ADMINISTRATIVE, AND 
FINANCING 


“Spc. 302. (a) There is hereby established 
in the Treasury of the United States in Off- 
shore Oil Pollution Compensation Fund, not 
to exceed $200,000,000, except that such lim- 
itation shall be increased to the extent nec- 
essary to permit any moneys recovered or 
collected which are referred to in subsection 
(b) (2) and (3) of this section being paid 
into such fund. The fund shall be admin- 
istered by the Secretary and the Secretary 
of the Treasury, as specified in this section. 
The fund may sue and be sued in its own 
name. 

“(b) The fund shall be constituted from— 

“(1) all fees collected pursuant to subsec- 
tion (d); 

“(2) all moneys recovered on behalf of the 
fund under section 308; and 

“(3) all other moneys recovered or col- 
lected on behalf of the fund, under this 
title. 

“(c) In addition to the processing and 
settlement of claims under section 307, the 
fund shall be immediately available for the 
removal costs described in section 301(w) 
(1), amd the Secretary is authorized to 
promulgate regulations designating the per- 
son or persons who may obligate available 
money in the fund for such purposes. 
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“*(d) (1) The Secretary shall levy and the 
Secretary of the Treasury shall collect a fee 
of not to exceed 3 cents per barrel on oil 
obtained from the Outer Continental Shelf, 
which shall be imposed on the owner of the 
oil when such oil is produced. 

“(2) The Secretary of the Treasury, after 
consulting with the Secretary, may promul- 
gate reasonable rules and regulations relat- 
ing to the collection of the fees authorized 
by paragraph (1) and, from time to time, the 
modification thereof. Modifications shall be- 
come effective on the date specified therein, 
but no earlier than the ninetieth day fol- 
lowing the date the modifying regulation is 
published in the Federal Register. Any modi- 
fication of the fee shall be designed to in- 
sure that the fund is maintained at a level 
not less than $100,000,000 and not more than 
$200,000,000. No regulation that modifies 
fees, nor any modification of such a regula- 
tion, whether or not in effect, may be stayed 
by any court pending completion of judicial 
review of that regulation or modification. No 
modified fees paid by any owner pending 
completion of judicial review of the modified 
fee regulation shall be repaid to such owner, 
notwithstanding the final judicial deter- 
mination. 

“(3) (A) Any person who falls to collect 
or pay fees as required by the regulations 
promulgated under paragraph (2) shall be 
liable for a civil penalty not to exceed $10,- 
000, to be assessed by the Secretary of the 
Treasury, in addition to the fees required to 
be collected or paid and the interest on those 
fees at the rate the fees would have earned 
if collected or paid when due and invested 
in special obligations of the United States in 
accordance with subsection (e) (2). Upon the 
failure of any person so liable to pay any 
penalty, fee, or interest upon demand, the 
Attorney General may, at the request of the 
Secretary of the Treasury, bring an action in 
the name of the fund against that person 
for such amount. - 


“(B) Any person who falsifies records or 
documents required to be maintained under 
any regulation promulgated under this sub- 
section shall be subject to prosecution for a 
violation of section 1001 of title 18, United 
States Code. 


“(4) The Secretary of the Treasury may, 
by regulation, designate the reasonably nec- 
essary records and documents to be kept by 
persons from whom fees are to be collected 
pursuant to paragraph (1) of this subsection 
and the Secretary of the Treasury and the 
Comptroller General of the United States 
shall have access to such required material 
for the purpose of audit and examination. 


“(e)({1) The Secretary shall determine the 
level of funding required for immediate ac- 
cess in order to meet potential obligations 
of the fund. 


“(2) The Secretary of the Treasury may 
invest any excess in the fund, above the 
level determined under paragraph (1), in 
interest-bearing special obligations of the 
United States. Such special obligations may 
be redeemed at any time in accordance with 
the terms of the special issue and pursuant 
to regulations promulgated by the Secretary 
of the Treasury. The interest on, and the 
proceeds from the sale of, any obligations 
held in the fund shall be credited to and 
form a part of the fund. 

“(f) If at any time the moneys available in 
the funds are insufficient to meet the obliga- 
tions of the fund, the Secretary shall issue 
to the Secretary of the Treasury notes or 
other obligations in the forms and denomi- 
nations, bearing the interest rates and ma- 
turities and subject to such terms and condi- 
tions as may be prescribed by the Secretary 
of the Treasury. Redemption of these notes 
or obligations shall be made by the Secretary 
from moneys in the fund. These notes or 
other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, 

into consideration the average market 
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yield on outstanding marketable obligations 
of comparable maturity. The Secretary of the 
Treasury shall purchase any notes or other 
obligations issued hereunder and, for that 
purpose, he is authorized to use as a public 
debt transaction the proceeds from the sale 
of any securities issued under the Second 
Liberty Bond Act. The purpose for which 
securities may be issued under that Act are 
extended to include any purchase of these 
notes or obligations. The Secretary of the 
Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this subsection. All redemptions, pur- 
chases, and sales by the Secretary of the 
Treasury of these notes or other obligations 
shall be treated as public debt transactions 
of the United States. : 
DAMAGES AND CLAIMANTS 

“Sec. 309. (a) Claims for damages for eco- 
nomic loss, arising out of or directly resulting 
from oll pollution, may be asserted for— 

“(1) removal costs; 

“(2) injury to, or destruction of, real or 
personal property; 

“(3) loss of use of real or personal prop- 
erty; 

“(4) injury to, or destruction of, natural 
resources; 

“(5) loss of use of natural resources; 

“(6) loss of profits or impairment of earn- 
ing capacity due to injury or destruction of 
real or personal property or natural re- 
sources; and 

“(7) loss of tax revenue for a period of 
one year due to injury to real or personal 
property. 

“(b) A claim authorized by subsection (a) 
may be asserted— 

“(1) under item 1, by any claimant: Pro- 
vided, That the owner or operator of a vessel 
or offshore facility involved in an incident 
may assert such a claim only if he can show 
that he is entitled to a defense to liability 
under section 304(c)(1) or 304(c)(2) or, if 
not entitled to such a defense to liability, 
that he is entitled to a limitation of lability 
under section 304(b) : Provided further, That 
where he is not entitled to such a defense 
to liability but entitled to such a limitation 
of lability, such claim may be asserted only 
as to the removal costs incurred in excess 
of that limitation; 

“(2) under items 2, 3, and 5, by any United 
States claimant, if the property involved is 
owned or leased or the natural resource in- 
volved is utilized, by the claimant; 

“(3) under item 4, by the President, as 
trustees for natural resources over which the 
United States Government has sovereign 
rights or exercises exclusive management 
authority; or by any State or natural re- 
sources within the boundary of the State 
belonging to, managed by, controlled by, or 
appertaining to the State: Provided, That 
compensation paid under this item shall be 
used only for the restoration of the natural 
resources damaged or for acquisition of 
equivalent resources; 

“(4) under item 6, by any United States 
claimant if the claimant derives at least 
25 per centum of his earnings from activities 
which utilize the property or natural re- 
source; 

“(5) under item 7, by any State or political 
subdivision thereof; 

“(6) under items 2 through 7, by a foreign 
claimant to the same extent that a United 
States claimant may assert a claim if— 

“(A) the oil pollution occurred (1) in the 
navigable waters or (2) in or on the terri- 
torial sea or adjacent shoreline of a foreign 
country of which the claimant is a resident; 

“(B) the claimant is not otherwise com- 
pensated for his loss; 

“(C) the oll was discharged from an off- 
shore facility or from a vessel in connection 
with the activities conducted under the 
Outer Continental Shelf Lands Act, as 
amended (43 U.S.C. 1331 et seq.) and 
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“(D) recovery is authorized by a treaty. 
or an executive agreement between the 
United States and the foreign country in- 
volved or if the Secretary of State, in consul- 
tation with the Attorney General and other 
appropriate officials, certifies that such coun- 
try provides a comparable remedy for United 
States claimants. 

“(7) under any item, by the Attorney Gen- 
eral, on his own motion or at the request 
of the Secretary, on behalf of any group of 
United States claimants who may assert a 
claim under this subsection, when he deter- 
mines that the claimants would be more ade- 
quately represented as a class in asserting 
their claims. 

“(c) if the Attorney Géneral fails to take 
action under clause (7) of subsection (b) 
within sixty days of the date on which the 
Secretary designates a source under section 
306 any member of a group may maintain 
a class action to recover damages on behalf 
of that group. Failure of the Attorney Gen- 
eral to take action shall have no bearing 
on any class action maintained by any claim- 
ant for damages authorized by this section. 

“(d) If the number of members of a class 
in an action brought under subsection (b) 
(7) or subsection (c) exceeds one thousand, 
publication of notice of such action in local 
newspapers of general circulation in the 
areas in which the damaged persons reside 
shall be deemed to fulfill the requirement 
for public notice established by rule 23(c) (2) 
of the Federal Rules of Civil Procedure. 

“LIABILITY 


“Sec. 304. (a) Subject to the provisions of 
subsections (b) and (c), the owner and oper- 
ator of a vessel other than a public vessel, 
or of an offshore facility, which is the source 
of oil pollution, or poses a threat of oil pollu- 
tion in circumstances which justify the in- 
currence of the type of costs described in 
section 301(w)(1) of this title, shall be 
jointly, severally, and strictly Mable for all 
damages for which a claim may be asserted 
under section 303. 

“(b) Except when the incident is caused 
primarily by willful misconduct or gross 
negligence, within the privity or knowledge 
of the owner or operator; or is caused pri- 
marily by a violation, within the privity or 
knowledge of the owner or operator, of ap- 
plicable safety, construction, or operating 
standards or regulations of the Federal Gov- 
ernment; or except when the owner or Op- 
erator fails or refuses to provide all reason- 
able cooperation and assistance requested by 
the responsible Federal official in furtherance 
of cleanup activities, the total of the liability 
under subsection (a) and any removal costs 
incurred by, or on behalf of, the owner or 
operator shall be limited to— 

“(1) in the case of a vessel, $250,000 or 
$300 per gross ton (up a maximum of $30,- 
000,000), whichever is greater; or 

“(2) in the case of an offshore facility 
operated under authority of the Outer Con- 
tinentel Shelf Lands Act, the total of re- 
moval and cleanup costs, and other damages 
up to $35,000,000. 

“(c) There shall be no liability under sub- 
section (a)— 

“(1) where the incident is caused primar- 
ily by an act of war, hostilities, civil war, or 
insurrection, or by a natural phenomenon of 
an exceptional, inevitable, and irresistible 
character; 

“(2) to the extent that the incident is 
caused by an act or omission of a person 
other than— 

“(A) the claimant, 

“(B) the owner or operator, 

“(C) an employee or agent of the claim- 
ant, the owner, or the operator, or 

““(D) one whose act or omission occurs in 
connection with a contractual relationship 
with the claimant, the owner, cr the op- 
erator; 

“(3) 


as to a particular claimant, where 
the incident or the economic loss is caused, 
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in whole or in part, by the gross negligence 
or willful misconduct of that claimant; or 

“(4) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

“(d) The Secretary shall, from time to 
time, report to Congress on the desirability 
of adjusting the monetary limitation of li- 
ability specified in subsection (b). 

“(e) (1) Subject to the provisions of para- 
graph (2) hereof, the fund shall be liable, 
without any limitation, fcr all damages for 
which a claim may be asserted under section 
303, to the extent that the loss is not other- 
wise compensated. 

““(2) Except for the removal costs specified 
in clause (1) of section 301(w), there shall 
be no liability under paragraph (1) hereof— 

“(A) where the incident is caused primarily 
by an act of war, hostilities, civil war, or in- 
surrection; 

“(B) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

“(C) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

“(f)(1) In addition to the damages for 
which claims may be asserted under section 
303, and without regard to the limitation of 
liability provided in section 804(b), the 
owner, operator, or guarantor shall be liable 
to the claimant for interest on the amount 
paid in satisfaction of the claim for the pe- 
riod from the date upon which the claim was 
presented to such person to the date upon 
which the claimant is paid, inclusive, less 
the period, if any, from the date upon which 
the owner, operator, or guarantor shall offer 
to the claimant an amount equal to or 
greater than that finally paid in satisfaction 
of the claim to the date upon which the 
claimant shall accept that amount, inclusive 
However, if the owner, operator, or guaran- 
tor shall offer to the claimant, within sixty 
days of the date upon which the claim was 
presented, or of the date upon which ad- 
vertising was commenced pursuant to section 
306, whichever is later, an amount equal to 
or greater than that finally paid in satisfac- 
tion of the claim, the owner, operator, or 
guarantor shall be liable for the interest pro- 
vided in this paragraph only from the date 
the offer was accepted by the claimant to the 
date upon which payment is made to the 
claimant, inclusive. 

“(2) The interest provided in paragraph 
(1) shall be calculated at the average of the 
highest rate for commercial and finance com- 
pany paper of maturities of one hundred and 
eighty days or less obtaining on each of the 
days included within the period for which 
interest must be paid to the claimant, as 
published in the Federal Reserve Bulletin. 

“(g) No indemnification, hold harmless, 
or similar agreement shall be effective to 
transfer from the owner or operator of a fa- 
cility, to any other person, the liability im- 
posed under subsection (a) hereof, other 
than as specified in this title. 

“(h) Nothing in this title, including the 
provisions of subsection (g) hereof, shall bar 
& cause of action that an owner or operator, 
subject to liability under subsection (a), or a 
guarantor, has or would have, by reason of 
Subrogation or otherwise, against any person. 

“(i) To the extent that they are in con- 
flict with, or otherwise inconsistent with, 
any other provision of law relating to lia- 
bility or the limitation thereof, the provi- 
sions of this section shall supersede all such 
other provisions of law, including those of 
section 4283(a) of the Revised Statutes as 
amended (46 U.S.C. 183(a)). 

“FINANCIAL RESPONSIBILITY 

“Sec. 305. (a) (1) The owner or operator of 
any vessel (except a non-self-propelled barge 
that does not carry oil as fuel or cargo), 
which uses an offshore facility shall establish 
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and maintain, in accordance with regulations 
promulgated by the President, evidence of 
financial responsibility sufficient to satisfy 
the maximum amount of liability to which 
the owner or operator of such vessel would be 
exposed in a case where he would be entitled 
to limit his lability in accordance with the 
provisions of section 304(b) of this title. Fi- 
nancial responsibility may be established by 
any one, or any combination, of the follow- 
ing methods acceptable to the President: 
evidence of insurance, guarantee, surety 
bond, or qualification as a self-insurer. Any 
bond filed shall be issued by a bonding com- 
pany authorized to do business in the United 
States, In cases where an owner or operator 
owns, operates, or charters more than one 
vessel subject to this subsection, evidence 
of financial responsibility need be established 
only to meet the maximum liability appli- 
cable to the largest of such vessels. 

“(2) The Secretary of the Treasury shall 
refuse the clearance required by section 
4197 of the Revised Statutes of the United 
States to any vessel, subject to this subsec- 
tion, which does not have certification fur- 
nished by the President that the financial re- 
sponsibility provisions of paragraph (1) of 
this subsection have been complied with, 

“(3) The Secretary, in accordance with 
regulations promulgated by him shall have 
access to all offshore facilities and vessels 
conducting activities under the Outer Con- 
tinental Shelf Lands Act; and such facility 
or vessel shall, upon request, show certifica- 
tion of financial responsibility. 

“(b) The owner or operator of a facility 
which (1) is used for drilling for, produc- 
ing or processing oil, or (2) has the ca- 
pacity to transport, store, transfer, or other- 
wise handle more than one thousand barrels 
of oil at any one time, shall establish and 
maintain, in accordance with regulations 
promulgated by the Secretary, evidence of 
financial responsibility sufficient to satisfy 
the maximum amount of lability to which 
the owner or operator of the facility would 
be ex , in a case where he would be en- 
titled to limit his liability, in accordance 
with the provisions of section 304(b) of this 
title, or $35,000,000, whichever is less. 

“(c) Any claim authorized by section 
303(a) may be asserted directly against any 


guarantor providing evidence of financial 


responsibility as required under this sec- 
tion. In determining such claim, the guaran- 
tor shall be entitled to invoke all rights and 
defenses which would be available to the 
owner or operator under this title. He shall 
also be entitled to invoke the defense that 
the incident was caused by the willful mis- 
conduct of the owner or operator, but shall 
not be entitled to invoke any other defense 
which he might have been entitled to invoke 
in proceedings brought by the owner or 
operator against him. 

“(d) The President shall conduct a study 
to determine (1) whether adequate private 
oil pollution insurance protection is avail- 
able on reasonable terms and conditions to 
the owners and operators of vessels, and 
offshore facilities subject to liability under 
section 304, and (2) whether the market 
for such insurance is sufficiently competi- 
tive to assure purchasers of features such 
as a reasonable range of deductibles, co- 
insurance provisions and exclusions. The 
President shall submit the results of his 
study, together with his recommendations, 
within one year of the date of enactment 
of this Act, and shall submit an interim 
report on his study within three months of 
the date of enactment of this Act. 

“NOTIFICATION, DESIGNATION, AND 
ADVERTISEMENT 

“Bec. 306. (a) The person in charge of a 
vessel or offshore facility, which is involved 
in an incident, shall immediately notify the 
Secretary of the incident, as soon as he has 
knowledge thereof. Notification received 
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pursuant to this subsection or information 
obtained by the exploitation of such no- 
tification shall not be used against any such 
person or his employer in any criminal case, 
other than a case involving prosecution for 
perjury or for giving a false statement. 

“(b) (1) When the Secretary receives in- 
formation, pursuant to subsection (a) or 
otherwise, of an incident which involves oil 
pollution, the Secretary shall, where possible, 
designate the source or sources of the oll 
pollution and shall immediately notify the 
owner and operator of such source, and the 
guarantor, of that designation. 

“(2) When a source designated under 
paragraph (1) is a vessel or offshore facility, 
and the owner, operator, or guarantor fails 
to inform the Secretary, within five days 
after receiving notification of the designa- 
tion, of his denial of such designation, such 
owner, operator or guarantor, as required by 
regulations promulgated by the Secretary, 
shall advertise the designation and the pro- 
cedures by which claims may be presented 
to him. If the advertisement is not otherwise 
made in accordance with this paragraph, the 
Secretary shall, as he finds necessary, and at 
the expense of the owner, operator, or guar- 
antor involved, advertise the designation 
and the procedure by which claims may be 
presented to that owner, operator, or guaran- 
tor. 

“(c) Ina case where— 

“(1) the owner, operator, and guarantor all 
deny a designation in accordance with para- 
graph (2) of subsection (b), 

“(2) the source of the discharge was a 
public vessel or 

“(3) the Secretary is unable to designate 
the source or sources of the discharge under 
paragraph (1) cf subsection (b), 
the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
fund. 

“(d) Advertisement under subsection (b) 
shall commence no later than fifteen days 
from the date of the designation made there- 
under to continue for a period of no less than 
thirty days. 

“CLAIMS SETTLEMENT 


“Sec. 307. (a) Except as provided in subsec- 
tion (b), all claims shall be presented to the 
owner, operator, or guarantor. 

“(b) All claims shall be presented to the 
fund— 

“(1) Where the Secretary has advertised 
or otherwise notified claimants in accordance 
with section 306(c), or 

“(2) where the owner or operator may re- 
cover under the provisions of section 303 
(b) (1). 

“(c) in the case of a claim presented in 

ccordance with subsection (a), and in 
which— 

“(1) the person to whom the claim is 
presented denies all liability for the claim, 
for any reason, or 

“(2) the claim is not settled by any per- 
son by payment to the claimant within 
sixty days of the date upon which (A) the 
claim was presented, or (B) advertising was 
commenced pursuant to section 306(b) (2), 
whichever is later, 


the claimant may elect to commence an ac- 
tion in court against the owner, operator, or 
guarantor, or to present the claim to the 
fund, that election to be irrevocable and 
exclusive. 

“(d) In the case of a claim presented in 
accordance with subsection (a), where full 
and adequate compensation is unavailable, 
either because the claim exceeds a limit of 
liability invoked under section 304(b) or be- 
cause the owner, operator, and guarantor are 
financially incapable of meeting their ob- 
ligations in full, a claim for the uncompen- 
sated damages may be presented to the fund, 

“(e) In the case of a claim which has been 
presented to any person, pursuant to sub- 
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section (a), and which is being presented to 
the fund, pursuant to subsection (c) or (d), 
such person, at the request of the claimant, 
shall transmit the claim and supporting doc- 
uments to the fund. The Secretary may, by 
regulation, prescribe the documents to be 
transmitted and the terms under which they 
are to be transmitted. 

“(f) In the case of a claim presented to 
the fund, pursuant to subsection (b), (c) 
or (a), and in which the fund— 

“(1) denies all liability for the claim, for 
any reason, or 

(2) does not settle the claim by payment 
to the claimant within sixty days of the date 
upon which (A) the claim was presented to 
the fund or (B) advertising was commenced 
pursuant to section 306(c), whichever is 
later, 
the claimant may submit the dispute to the 
Secretary for decision in accordance with sec- 
tion 554 of title 5, United States Code. How- 
ever, a claimant who has presented a claim 
to the fund pursuant to subsection (b) may 
elect to commence an action in court against 
the fund in lieu of submission of the dispute 
to the Secretary for decision, that election is 
to be irrevocable and exclusive. 

“(g)(1) The Secretary shall promulgate 
regulations which establish uniform proce- 
dures and standards for the appraisal and 
settlement of claims against the fund. 

“(2) Except as provided in paragraph (3), 
the Secretary shall use the facilities and serv- 
ices of private insurance and claims adjust- 
ing organizations or State agencies in proc- 
essing claims against the fund and may con- 
tract to pay compensation for those facilities 
and services. Any contract made under the 
provisions of this paragraph may be made 
without regard to the provisions of section 
3709 of the Revised Statutes, as amended (41 
U.S.C. 5), upon a showing by the Secretary 
that advertising is not reasonably, practi- 
cable. The Secretary may make advance pay- 
ments to a contractor for services and facil- 
ities, and the Secretary may advance to the 
contractor funds to be used for the payment 
of claims. The Secretary may review and 
audit claim payments made pursuant to this 
subsection. A payment to a claimant for sin- 
gle claim in excess of $100,000, or two or more 
claims aggregating in excess of $200,000, shall 
be first approved by the Secretary. When the 
services of a State agency are used in proc- 
essing and settling claims, no payment may 
ba made on a claim asserted by or on behalf 
of that State or any of its agencies or sub- 
divisions unless the payment has been ap- 
proved by the Secretary. 

“(3) To the extent necessitated by extraor- 
dinary circumstances, where the services of 
such private organizations or State agencies 
are inadequate, the Secretary may use Fed- 
ek aes to process claims against the 
fund. 

“(h) Without regard to subsection (b) of 
section 556 of title 5, United States Code, the 
Secretary is authorized to appoint, from time 
to time for a period not to exceed one hun- 
dred and eighty days, one or more panels, 
each comprised of three individuals, to hear 
and decide disputes submitted to the Secre- 
tary pursuant to subsection (f). At least one 
member of each panel shall be qualified in 
the conduct of adjudicatory proceedings and 
shall preside over the activities of the panel. 
Each member of a panel shall possess com- 
petence in the evaluation and assessment of 
property damage and the economic losses re- 
sulting therefrom. Panel members may be 
appointed from private life or from any Fed- 
eral agency except the staff administering 
the fund. Each panel member appointed from 
private life shall receive a per diem com- 
pensation, and each panel member shall re- 
ceive necessary traveling and other expenses 
while engaged in the work of a panel. The 
provisions of chapter 11 of title 18, United 
States Code, and of Executive Order 11222, as 
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amended, regarding special government em- 
ployees, apply to panel members appointed 
from private life. 

“(i)(1) Upon receipt of a request for de- 
cision from a claimant, properly made, the 
Secretary shall refer the dispute to (A) an 
administrative law judge, appointed under 
section 3105 of title 5, United States Code, or 
(B) a panel appointed under subsection (h). 

“(2) The administrative law judge and 
each member of a panel to which a dispute 
is referred for decision shall be a resident 
of the United States judicial circuit within 
which the damage complained of occurred, 
or, if the damage complained of occurred 
within two or more circuits, of any of the 
affected circuits, or, if the damage occurred 
outside any circuit of the nearest circuit. 

“(3) Upon receipt of a dispute, the ad- 
ministrative law Judge or panel shall adjudi- 
cate the case and render a decision in accord- 
ance with section 554 of title 5, United 
States Code, In any proceeding subject to 
this subsection, the presiding officer may re- 
quire by subpena any person to appear and 
testify or to appear and produce books, 
papers, documents, or tangible things at a 
hearing or deposition at any designated 
place. Subpenas shall be issued and enforced 
in accordance with »rocedures in subsection 
(d) of section 555 of title 5, United States 
Code, and rules promulgated by the Secre- 
tary. If a person fails or refuses to obey a 
subpena, the Secretary may invoke the aid of 
the district court of the United States where 
the person is found, resides, or transacts 
business in requiring the attendance and 
testimony of the person and the production 
by him of books, papers, documents, or any 
tangible things. 

(4) A hearing conducted under this sub- 
section shall be conducted within the United 
States judicial district within which, or near- 
est to which, the damage complained of oc- 
curred, or, if the damage complained of oc- 
curred within two or more districts, in any 
of the affected districts, or, if the damage 
occurred outside any district, of the nearest 
district. 

“(5) The decision of the administrative 
law judge or panel under this subsection 
shall be the final order of the Secretary, ex- 
cept that the Secretary, in his discretion and 
in accordance with rules which he may 
promulgate, may review the decision upon 
his own initiative or upon exception of the 
claimant or the fund. 

“(6) Final orders of the Secretary made 
under this subsection shall be reviewable 
pursuant to sect'on 702 of title 5, United 
States Code, in the district courts of the 
United States. 

“(j) (1) In any action brought against an 
owner, operator, or guarantor, both the 
plaintiff and defendant shall serve a copy of 
the complaint and all subsequent pleadings 
therein upon the fund at the same time 
those pleadings are served upon the opposing 
parties. 

“(2) The fund may intervene in the action 
as a matter of right. 

“(3) In any action to which the fund is a 
party, if the owner, operator, or guarantor 
admits liability under this title, the fund 
upon its motion shall be dismissed there- 
from to the extent of the admitted liability. 

“(4) If the fund receives from either the 
plaintiff or the defendant notice of such an 
action, the fund shall be bound by any 
judgment entered therein, whether or not 
the fund was a party to the action. 

“(5) If neither the plaintiff nor the de- 
fendant gives notice of such an action to the 
fund, the limitation of liability otherwise 
permitted by section 304(b) of this title is 
not available to the defendant, and the 
plaintiff shall not recover from the fund any 
sums not paid by the defendant. 

“(k) In any action brought against the 
fund, the plaintiff may join any owner, op- 
erator, or guarantor, and the fund may im- 
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plead any person who is or may be Hable to 
the fund under any provision of this title. 

“(1) No claim may be presented, nor may 
an action be commenced for damages recoy- 
erable under this title, unless that claim is 
presented to, or that action is commenced 
against, the owner, operator, or guarantor, 
or against the fund, as to their respective 
liabilities, within three years from the date 
of discovery of the economic loss for which a 
claim may be asserted under section 303(a), 
or within six years of the date of the inci- 
dent which resulted in that loss, whichever 
is earlier. 

“SUBROGATION 

“Sec. 308. (a) Any person or governmental 
entity, including the fund, who shall pay 
compensation to any claimant for an eco- 
nomic loss, compensable under section 303, 
shall be subrogated to all rights, claims, and 
causes of action which that claimant has 
under this title. 

“(b) Upon request of the Secretary, the 
Attorney General may commence an action, 
on behalf of the fund, for the compensation 
paid by the fund to any claimant pursuant 
to this title. Such an action may be com- 
menced against any owner, operator or guar- 
antor, or against any other person or gov- 
ernmental entity, who is liable, pursuant to 
any law, to the compensated claimant or 
to the fund, for damages for which the com- 
pensation was paid. 

“(c) In all claims or actions by the fund 
against any owner, operator, or guarantor, 
pursuant to the provisions of subsections 
(a) and (b), the fund shall recover— 

“(1) for a claim presented to the fund 
(where there has been a denial of source 
designation) pursuant to section 307(b)(1), 
or (where there has been a denial of liabil- 
ity) pursuant to section 307(c) (i)— 

“(A) subject only to the limitation of lia- 
bility to which the defendant is entitled 
under section 304(b), the amount the fund 
has paid to the claimant, without reduction. 

“(B) interest on that amount, at the rate 
calculated in accordance with section 304(g) 
(2), from the date upon which the claim was 
presented by the claimant to the defendant 
to the date upon which the fund is paid by 
the defendant, inclusive, less the period, if 
any. from the date upon which the fund 
shall offer to the claimant the amount final- 
ly paid by the fund to the claimant in sat- 
isfaction of the claim against the fund to 
the date upon which the claimant shall ac- 
cept that offer, inclusive; and 

“(C) all costs incurred by the fund by rea- 
son of the claim, both of the claimant 
against the fund and the fund against the 
defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs, and attorneys’ fees; and 

“(2) for a claim presented to the fund pur- 
suant to section 307(c) (2)— 

“(A) in which the amount the fund has 
paid to the claimant exceeds the largest 
amount, if any, the defendant offered to 
the claimant in satisfaction of the claim of 
the claimant against the defendant— 

“(1) subject to dispute by the defendant as 
to any excess over the amount offered to the 
claimant by the defendant, the amount the 
fund has paid to the claimant; 

“(ii) interest, at the rate calculated in 
accordance with section 304(g) (2), for the 
period specified in clause (1) of this sub- 
section; and 

“(ili) all costs incurred by the fund by 
reason of the claim of the fund against the 
defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs and attorneys’ fees; or 

“(B) in which the amount the fund has 
paid to the claimant is less than or equal to 
the largest amount the defendant offered to 
the claimant in satisfaction of the claim of 
the claimant against the defendant— 

“(i) the amount of the fund has paid to 
the claimant, without reduction; 
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“(il) interest, at the rate calculated in 
accordance with section 34(g) (2), from the 
date upon which the claim was presented by 
the claimant to the defendant to the date 
upon which the defendant offered to the 
claimant the largest amount referred to in 
this subclause: Provided, That if the defend- 
ant tendered the offer of the largest amount 
referred to in this subclause within sixty 
days of the date upon which the claim of the 
claimant was either presented to the de- 
fendant or advertising was commenced pur- 
suant to section 306, the defendant shall not 
be liable for interest for that period; and 

“(ili) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satisfac- 
tion of the claim of the fund to the date 
upon which the fund shall accept that offer, 
inclusive. 

“(d) The fund shall pay over to the claim- 
ant that portion of any interest the fund 
shall recover, pursuant to clause (1) and 
subclause (A) of clause (2) of subsection 
(c), for the period from the date upon which 
the claim of the claimant was presented to 
the defendant to the date upon which the 
claimant was paid by the fund, inclusive, 
less the period from the date upon which 
the fund offered to the claimant the amount 
finally paid to the claimant in satisfaction 
of the claim to the date upon which the 
claimant shall accept that offer, inclusive. 

“(e) The fund is entitled to recover for 
all interest and claim of the claimant was 
either presented to the defendant or adver- 
tising was commenced pursuant to section 
306, the defendant shall not liable for in- 
terest for that period; and 

“(ili) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satisfac- 
tion to the claim of the fund to the date 
which the fund shall accept that offer, 
inclusive. 

“(d) The fund shall pay over to the claim- 
ant that portion of any interest the fund 
shall recover, pursuant to clause (1) and sub- 
clause (A) of clause (2) of subsection (c), 
fcr the period from the date upon which the 
claim of the claimant was presented to the 
defendant to the date upon which the claim- 
ant was paid by the fund, inclusive, less the 
period from the date upon which the fund 
offered to the claimant the amount finally 
paid to the claimant in satisfaction of the 
claim to the date upon which the claimant 
shall accept that offer, inclusive. 

“(e) The fund is entitled to recover for all 
interest and costs specified in subsection (c) 
without regard to any limitation of liability 
to which the defendant may ctherwise be 
entitled. 

“PROHIBITION 


“Sec. 311. The discharge of oil from any 
offshore facility or vessel, in quantities which 
the President under section 311(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1321(b)) determines to be harmful is 
prohibited. 

“PENALTIES 

“Sec. 312. (a)(1) Any person who fails to 
comply with the requirements of section 305, 
the regulations promulgated thereunder, or 
any denial or detention order, shall be sub- 
ject to a civil penalty of not more than 
$10,000. 

“(2) Such penalty may be assessed and 
compromised by the President or his desig- 
nee, in connection with section 305(a) (1), 
and by the Secretary, in connection with sec- 
tion 305(a) (3) and section 305(b). No pen- 
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alty shall be assessed until notice and an op- 
portunity for hearing on the alleged violation 
have been given. In determining the amount 
of the penalty or the amount agreed upon 
in compromise, the demonstrated good faith 
of the party shall be taken into considera- 
tion. 

"“(3) At the request of the official assess- 
ing the penalty, the Attorney General may 
bring an action in the name of the fund 
to collect the penalty assessed. 

“(b) Any person in charge, subject to the 
jurisdiction of the United States, who fails 
to give the notification required by section 
306(a) shall, upon conviction, be fined not 
more than $10,000, or imprisoned for not 
more than one year, or both. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 313. (a) There is authorized to be ap- 
propriated for the administration of this 
title $10,000,000, for the fiscal year ending 
September 30, 1979, $5,000,000 for the fiscal 
year ending September 30, 1980, and $5,- 
000,000, for the fiscal year ending September 
30, 1981. 

“JURISDICTION AND VENUE 

“Src. 309. (a) The United States district 
courts shall have exclusive original jurisdic- 
tion over all controversies arising under this 
title, without regard to the citizenship of the 
parties or the amount in controversy. 

“(b) Venue shall lie in any district wherein 
the injury complained of occurred, or where- 
in the defendant resides, may be found, or 
has his principal office. For the purposes of 
this section, the fund shall reside in the Dis- 
trict of Columbia. 


“PREEMPTION 


“Sec. 310. (a) Except as provided in this 
title— 

“(1) no action may be brought in any 
court of the United States, or of any State 
or political subdivision thereof, for dam- 
ages for an economical loss described in sec- 
tion 303(a), a claim for which may be as- 
serted under this title, and 

“(2) no person may be required to con- 
tribute to any fund, the purpose of which is 
to pay compensation for such a loss, nor to 
establish or maintain evidence of financial 
responsibility relating to the satisfaction of 
& claim for such a loss. 

“(b) Nothing in subsection (a) shall pre- 
clude any State from imposing a tax or fee 
upon any person or upon oil in order to 
finance the purchase and pre-positioning of 
oil pollution cleanup and removal equip- 
ment. 

“(c) Nothing in subsection (a) shall pro- 
hibit an action by the fund, under any other 
provision of law, to recover compensation 
paid pursuant to this title. 

“(b) There are also authorized to be ap- 
propriated to the Fund from time to time 
such amounts as may be necessary to carry 
out the purposes of the applicable provisions 
of this title, including the entering into 
contracts, any disbursements of funds, and 
the issuance of notes or other obligations 
pursuant to section 302(f) of this title. 

“(c) Notwithstanding any other provision 
of this title, the authority to make contracts, 
to make disbursements, to issue notes or 
other obligations pursuant to section 302(f) 
of this title, and to charge and collect fees 
pursuant to section 302(d) of this title or 
to exercise any other spending authority 
shall be effective only to the extent provided, 
without fiscal year limitation, in appropria- 
tion Acts enacted after the date of enactment 
of this title. 

“ANNUAL REPORT 


“Sec. 314. Within six months after the end 
of each fiscal year, the Secretary shall sub- 
mit to the Congress (1) a report on the ad- 
ministration of the fund during such fiscal 
year, and (2) his recommendations for such 
legislative changes as he finds necessary or 
appropriate to improve the management of 
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the fund and the administration of the lia- 
bility provisions of this title. 

“Sec. 314. (a) This section, subsection (d) 
of section 305, section 316, and all provisions 
of this title authorizing the delegation of 
authority or the promulgation of regulations 
shall be effective on the date of enactment 
of this Act. 

“(b) All other provisions of this title, and 
the regulations applicable thereto shall be 
effective on the one hundred and eightieth 
day after the date of enactment of this Act. 

“Sec. 316. If any provisions of this Act or 
the applicability thereof is held invalid, the 
remainder of this Act shall not be affected 
thereby.” 


TITLE IV—AMENDMENTS TO THE COAST- 
AL ZONE MANAGEMENT ACT OF 1972 


AMENDMENTS TO THE COASTAL ZONE MANAGE- 
MENT ACT OF 1972 

Sec. 401. (a) Paragraph (2) of section 308 
(b) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456a(b)(2)) is amended— 

(1) by striking out “The amounts” and in- 
serting in lieu thereof “Subject to paragraph 
(3) of this subsection, the amounts”; 

(2) by striking out “(A), (B), (C), and 
(D)” and inserting in lieu thereof “(A) and 
(B)"; 

(3) in subparagraph (A), by striking out 
“one-third” and inserting in lieu thereof 
“one-half”; 

(4 by striking out subparagraph (B); 

(5) by relettering subparagraph (C), and 
any references thereto, as subparagraph (B), 
and by striking out “one-sixth” in such sub- 
paragraph and inserting in lieu thereof “one- 
half”; and 

(6) by striking out subparagraph (D). 

(b) Such section 308(b) is amended— 


(1) by renumbering paragraphs (3) 


through (5), and any references thereto, as 
paragraphs (4) through (6), respectively; 
and 


(2) by inserting after paragraph (2) the 
following new paragraph: 

“(3)(A) The Secretary shall not make 
grants under this subsection to any state 
in any fiscal year the total of which exceeds 
30 per centum of the total amount available 
to the Secretary for payment to all states in 
such fiscal year. 

“(B) (i) If, in any fiscal year, any coastal 
state will not receive a grant under subpara- 
graph (A) or (B) of paragraph (2), the 
Secretary shall make a grant to such coastal 
state in an amount equal to 2 per centum 
of the total amount available for making 
grants to all states under such paragraph (2) 
in such fiscal year if any other coastal state 
in the same region is receiving a grant un- 
der either such subparagraph in such fiscal 
year. 

“(ii) For purposes of this subparagraph— 

“(I) the states of Connecticut, Delaware, 
Georgia, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, North 
Carolina, Pennsylvania, Rhode Island, South 
Carolina, and Virginia (the Atlantic coastal 
states) shall constitute one ‘region’; 

“(II) the states of Alabama, Florida, 
Louisiana, Mississippi, and Texas (the Gulf 
coastal states) shall constitute one ‘region’; 

“(III) the states of California, Oregon, 
and Washington (the Pacific coastal states) 
shall constitute one ‘region’; and 

“(IV) the state of Alaska shall constitute 
one ‘region’. 

“(C) If, in any fiscal year, the total amount 
of funds available for making grants to 
coastal states pursuant to this subsection 
is greater than the total amount of grants 
payable to such states pursuant to this sub- 
section, the difference between such two 
amounts shall remain in the Treasury of 
the United States and be credited to mis- 
cellaneous receipts. 

“(D) If, in any fiscal year, the total amount 
of funds available for making grants to 
coastal states pursuant to this subsection 
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is less than the total amount of grants pay- 
able to all coastal states pursuant to this 
subsection, there shall be deducted from 
the amount payable to each coastal state 
an amount equal to the product of— 

“(i) the amount of which the total 
amount of grants payable to all coastal states 
exceeds the total amount of funds available 
for such grants; multiplied by 

“(ii) a fraction, the numerator of which 
is the amount of grants payable to such 
coastal state in such fiscal year and the 
denominator of which is the total amount 
of grants payable to all coastal states in such 
fiscal year.”. 

(c) Paragraph (5)(B)(i) of such section 
308(b) (as renumbered by subsection (b) 
of this section) is amended— 

(1) by striking out “necessary, because 
of the unavailability of adequate financing 
under any other subsection,” and inserting 
in lieu thereof “necessary”; and 

(2) by striking out “new or expanded”. 

(d) Paragraph (6) of such section 308(b) 
(as renumbered by subsection (b) of this 
section) is amended to read as follows: 

“(6) After making the calculations pro- 
vided in paragraphs (2) and (3) of this sub- 
section, the Secretary shall require each 
coastal state which is to receive grants under 
this subsection to provide adequate assur- 
ances of being able to return to the United 
States any funds to which paragraph (8) of 
this subsection may apply. After obtaining 
such assurances, the Secretary shall disburse 
the proceeds of such grants to such coastal 
state. 

“(7) Any coastal state which receives pro- 
ceeds of any grant under this subsection only 
may expend or commit such proceeds— 

“(A) after a determination by the Secre- 
tary that such proceeds will be expended or 
committed by such state in accordance with 
the purposes set forth in paragraph (5) of 
this subsection; and 

““(B) before the close of the fiscal year im- 
mediately following the fiscal year in which 
the proceeds were received. 

(8) The United States shall be entitled to 
recover from any coastal state an amount 
equal to all or any portion of a grant made to 
such state under this subsection which is not 
expanded or committed in compliance with 
paragraph (7) of this subsection.”. 

(e) Paragraph (3) of section 318(a) of the 
Coastal Zone Management Act of 1972 is 
amended to read as follows: 

“(3) such sums, not to exceed $50,000,000 
for the fiscal year ending September 30, 1978, 
and not to exceed $125,000,000 for each of the 
fiscal years ending September 30 1979, Sep- 
tember 30, 1980, September 30, 1981, Septem- 
ber 30, 1982, September 30, 1983, and Septem- 
ber 30, 1984, as may be necessary for grants 
under section 308(b);”. 

(f) The amendments made by this section 
shall take effect on October 1, 1977. 

“(g) Notwithstanding any other provision 
of this title, no authority to enter into con- 
tracts, to incur obligations, or to make pay- 
ments under this title shall be effective ex- 
cept to the extent or in such amounts as are 
provided in advance in appropriation acts. 


TITLE V—MISCELLANEOUS PROVISIONS 
REVIEW OF SHUT-IN OR FLARING WELLS 


Sec. 501. (a) In a report submitted within 
six months after the date of enactment of 
this Act, and in his annual report thereafter, 
the Secretary shall list all shut-in oil and 
gas wells and wells flaring natural gas on 
leases issued under the Outer Continental 
Shelf Lands Act. Each such report shall be 
submitted to the Comptroller General and 
shall indicate why each well is shut-in or 
flaring natural gas, and whether the Secre- 
tary intends to require production on such 
& shut-in well or order cessation flaring. 

(b) Within six months after receipt of the 
Secretary’s report, the Comptroller General 
shall review and evaluate the methodology 
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used by the Secretary in allowing the wells to 
be shut-in or to flare natural gas and sub- 
mit his findings and recommendations to 
the Congress. 

REVIEW AND REVISION OF ROYALTY PAYMENTS 


Sec. 502. As soon as feasible but no later 
than ninety days after the date of enactment 
of this Act, and annually thereafter, the 
Secretary of the Interior shall submit a re- 
port or reports to the Congress describing 
the extent, during the two-year period pre- 
ceding such report, of delinquent royalty ac- 
counts under leases issued under any Act 
which regulates the development of oil and 
gas on Federal lands, and what new audit- 
ing, post-auditing, and accounting proce- 
dures have been adopted to assure accurate 
and timely payment of royalties and net 
profit shares. Such report or reports shall in- 
clude any recommendations for corrective 
action which the Secretary of the Interior 
determines to be appropriate. 

NATURAL GAS DISTRIBUTION 


Sec. 503. The Federal Power Commission 
shall, pursuant to its authority under sec- 
tion 7 of the Natural Gas Act, permit any 
natural gas distributing company which en- 
gages, directly or indirectly, in development 
and production of natural gas from the Out- 
er Continental Shelf to transport to its serv- 
ice area for distribution any natural gas ob- 
tained by such natural gas distributing com- 
pany from such development and produc- 
tion. For purposes of this section, the term 
“natural gas distributing company” means 
any person (1) engaged in the distribution of 
natural gas at retail, and (2) regulated or 
operated as a public utility by a State or lo- 
cal government, 

ANTIDISCRIMINATION PROVISIONS 


Sec. 504 Each Federal agency or depart- 
ment given responsibility for the promulga- 
tion or enforcement of regulations under 
this Act or the Outer Continental Shelf 
Lands Act shall take such affirmative action 
as deemed necessary to assure that no per- 
son shall, on the grounds of race, creed, 
color, national origin, or sex, be excluded 
from receiving or participating in any activ- 
ity, sale, or emvloyment conducted pur- 
suant to the provisions of this Act or the 
Outer Continental Shelf Lands Act. The 
agency or department shall promulgate such 
rules as it deems necessary to carry out the 
purposes of this section, and any rules pro- 
mulgated under this section, through agency 
and department provisions and rules which 
shall be similar to those established and in 
effect under title VI of the Civil Rights Act 
of 1964. 


SUNSHINE IN GOVERNMENT 


Sec. 505. (a) Each officer or employee of 
the Department of the Interior who— 

(1) performs any function or duty under 
this Act or the Outer Continental Shelf 
Lands Act, as amended by this Act: and 

(2) has any known financial interest in 
any person who (A) applies for or receives 
any permit or lease under, or (B) is other- 
wise subject to, the provisions of this Act 
or the Outer Continental Shelf Lands Act, 
shall, beginning on February 1, 1978, annu- 
ally file with the Secretary of the Interior a 
written statement concerning all such in- 
terests held by such officer or employee dur- 
ing the preceding calendar year. Such state- 
ment shall be available to the public. 

(b) The Secretary of the Interior shall— 

(1) within ninety days after the date of 
enactment of this Act— 

(A) define the term “known financial in- 
terest” for purposes of subsection (a) of this 
section; and 

(B) establish the methods by which the 
requirement to file written statements sveci- 
fied in subsection (a) of this section will be 
monitored and enforced, including appro- 
priate provisions for the filing by such offi- 
cers and employees of such statements and 
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the review by the Secretary of such state- 
ments; and 

(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection 
(b) of this section, the Secretary may iden- 
tify specific positions within the Department 
of the Interior which are of a nonregulatory 
or nonpolicymaking nature and provide that 
officers or employees occupying such posi- 
tions shall be exempt from the requirements 
of this section. 

(d) Any officer or employee who is subject 
to, and knowingly violates, this section shall 
be fined not more than $2,500 or imprisoned 
not more than one year, or both. 
INVESTIGATION OF AVAILABILITY OF OIL AND 

NATURAL GAS FROM THE OUTER CONTINENTAL 

SHELF 

Sec. 506. (a) The Congress hereby finds 
that— 

(1) there is a serious lack of adequate basic 
energy information available to the Con- 
gress and the Secretary of the Interior with 
respect to the availability of oil and natural 
gas from the Outer Continental Shelf; 

(2) there is currently an urgent need for 
such information; 

(3) the existing collection of information 
by Federal departments and agencies rele- 
vant to the determination of the availability 
of such oil and natural gas is uncoordinated, 
is jurisdictionally limited in scope, and relies 
too heavily on unverified information from 
industry sources; 

(4) adequate, reliable, and comprehensive 
information with respect to the availability 
of such oil and natural gas is essential to 
the national security of the United States; 
and 

(5) this lack of adequate reserve data re- 
quires a reexamination of past data as well 
as the acquisition of adequate current data. 

(b) The purpose of this section is to en- 
able the Secretary of the Interior and the 
Congress to gain the best possible knowledge 
of the status of Outer Continental Shelf oil 
and natural gas reserves, resources, produc- 
tive capacity, and production available to 
meet current and future energy supply emer- 
gencies, to gain accurate knowledge of the 
potential quantity of oil and natural gas 
resources which could be made available to 
meet such emergencies, and to aid in estab- 
lishing energy pricing and conservation poli- 
cies. 

(c) The Secretary of the Interior shall 
conduct a continuing investigation, based 
on data and information which he deter- 
mines has been adequately and independ- 
ently audited and verified, for the purpose 
of determining the availability of all oil and 
natural gas produced or located on the Outer 
Continental Shelf. 

(d) The investigation conducted pursuant 
to this section shall include, among other 
items— 

(1) an independent determination of the 
MER (maximum efficient rate) and MPR 
(maximum production rate) in relation to 
the actual production from the fields, res- 
ervoirs, and wells on the Outer Continental 
Shelf commencing with production during 
the twelve-month period immediately prior 
to the date of enactment of this section, and 
an independent estimate indicating whether 
production from such fields, reservoirs, and 
wells has been less than the maximum effi- 
cient rate and maximum production rate, 
and, if so, the reason for such difference; 

(2) an independent estimate of total dis- 
covered reserves (including proved and indi- 
cated reserves) and undiscovered resources 
(including hypothetical and speculative re- 
sources) of Outer Continental Shelf oil and 
natural gas by fields and reservoirs: 

(3) a determination of the utilization of 
Outer Continental Shelf oll and natural gas 
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in terms of end-use markets so as to ascer~ 
tain the consumpton by different classes and 
types of end users: 

(4) the relationship of any and all such 
information to the requirements of conserva- 
tion, industry, commerce, and the national 
defense; and 

(5) an independent evaluation of trade 
association estimates of Outer Continental 
Shelf reserves, ultimate recovery, and pro- 
ductive capacity since 1965 which shall be 
accompanied by a detailed description of pro- 
cedures used by such associations and the 
manner in which their data relates to the 
results yielded in the investigation under this 
section. In order to provide maximum oppor- 
tunity for evaluation and continuity, the 
Secretary of the Interior shall obtain all of 
the available data and other records which 
the trade associations have used in compiling 
their data with respect to reserves. 

(e) The Secretary of the Interior shall, not 
later than six months after the date of en- 
actment of this section, submit an initial re- 
port to the Congress on the results of the 
continuing investigation required under this 
section and shall submit subsequent reports 
annually thereafter. The initial report shall 
include cost estimates for the separate com- 
ponents of the continuing investigation and 
a time schedule for meeting all of its spec- 
ifications. The schedule shall provide for 
producing all the required information with- 
in a year after the date of enactment of 
this section. The Secretary of the Interior 
shall make separate reports on past data as 
follows: 

(1) within six months after the date of 
enactment of this section, on the acquisition 
and details of trade association data and in- 
formation; and 

(2) within twelve months after such date, 
an evaluation of the trade association mate- 
rials, and within eighteen months after such 
date, the relationship between trade associa- 
tion data and the new data collected under 
this section. 

(f) The Secretary of the Interior shall con- 
sult with the Federal Trade Commission 
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regarding categories of information acquired 
pursuant to this section. Notwithstanding 
any other provision of law, the Secretary of 
the Interior shall, upon request of the Fed- 
eral Trade Commission, make available to 
such Commission any information acquired 
under this section. 

(g) For purposes of this section, the term 
“Outer Continental Shelf” has the meaning 
given such term in section 2(a) of the Outer 
Continental Shelf Lands Act. 

STATE MANAGEMENT PROGRAM 


Sec. 507. Section 307(c)(3)(B) (iil) of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1456(c).(3) (B) (il) ) is amended to read 
as follows: 

“(ii) concurrence by such state with such 
verification is conclusively presumed as 
provided for in subparagraph (A), except 
that the time period after which such con- 
currence shall be presumed shall be three 
months; or”. 

RELATIONSHIP TO EXISTING LAW 


Sec, 598. Except as otherwise expressly 
provided in this Act, nothing in this Act shall 
be construed to amend, modify, or repeal any 
provision of the Coastal Zone Management 
Act of 1972, the National Environmental Pol- 
icy Act of 1969, the Mining and Mineral Pol- 
icy Act of 1970, or any other Act. 

RECOMMENDATIONS FOR TRAINING PROGRAM 


Sec. 509. Not later than 90 days after the 
date of enactment of this Act, the Secretary 
of the Interior, in consultation with the Sec- 
retary of the Department in which the Coast 
Guard is operating, shall prepare and sub- 
mit to the Congress a report which sets forth 
the recommendations of the Secretary for 
a program to assure that any individual— 

(1) who is employed on any artificial is- 
land, installation or other device located on 
the Outer Continental Shelf; and 

(2) who, as part of such employment, op- 
erates, or supervises the operation of pollu- 
tion-prevention equipment, is properly 
trained to operate, or supervise the opera- 
tion of such equipment, as the case may De. 
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RULE AND REGULATION REVIEW 


Sec. 510. (a) Any rule or regulation pre- 
scribed pursuant to this Act or the Outer 
Continental Shelf Lands Act, as amended by 
this Act, by the head of any Federal depart- 
ment or agency may by resolution of either 
House of Congress be disapproved, in whole 
or in part, if such resolution of disapproval is 
adopted not later than the end of the first 
period of 60 calendar days when Congress is 
in session (whether or not continuous) which 
period begins on the date such rule or regula- 
tion is finally adopted by the head of such 
department or agency. The head of any Fed- 
eral department or agency who prescribes 
such a rule or regulation shall transmit such 
rule or regulation to each House of Congress 
immediately upon its final adoption. Upon 
adoption of such resolution of disapproval by 
either House of Congress within such 60- 
day period, such rule or regulation, or part 
thereof, as the case may be, shall cease to be 
in effect. 

(b) Congressional inaction on or rejection 
of a resolution of disapproval of a rule or 
regulation promulgated under this Act or 
the Outer Continental Shelf Lands Act, as 
amended by this Act, shall not be deemed 
an expression of approval of such rule or 
regulation. 

(c) The provisions of this section shall 
not apply to any finding or action by the 
Secretary of the Interior pursuant to section 
8(a) (5) (C) (ii) or 8(b)(4) of the Outer 
Continental Shelf Lands Act, as amended by 
this Aci. 

By Mr. SANTINI: 

Section 23, page 200, line 8: At the end of 
the first sentence of section 23(a) (5) of H.R. 
1614, i.e., ending with the words “such award 
is appropriate,” insert the following new 
sentence: “The court shall award such costs 
of litigation to the appropriate party if it 
finds that the litigation is frivolous, or was 
brought primarily for the purpose of delaying 
activities authorized by, or conducted pur- 
suant to, this Act or any regulation promul- 
gated under this Act, or of the terms of any 
permit or lease issued by the Secretary under 
this Act.” 


SENATE—Monday, January 30, 1978 


(Legislative day of Tuesday, January 24, 1978) 


The Senate met at 1 p.m., on the 
expiration of the recess, and was called to 
order by Hon. GAYLORD NELSON, a Sena- 
tor from the State of Wisconsin. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Let us pray: 

Lord of all life and God of our salva- 
tion, we thank Thee for our goodly 
heritage and all the achievements of our 
fathers. Clarify our vision of the unfin- 
ished task, the work yet to be done, and 
the goals yet to be attained. Match us 
to the challenge of our age. Rekindle our 
faith in a worthy national purpose that 
we may be builders of peace and justice 
in the world. Keep us mindful of Thy 
judgment. Lead us from strength to 
strength in the power of Thy spirit. 

And to Thee shall be the praise and 
the glory. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 


Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 

following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., January 30, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable GAYLORD NELSON, a 
Senator from the State of Wisconsin, to 
perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. NELSON thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of Friday, Jan- 
uary 27, 1978, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be authorized to 
meet during the sessions of the Senate on 
Monday, January 30—today—and Tues- 
day, January 31, 1978—tomorrow—to 
conduct confirmation hearings on the 
new Director of the Federal Bureau of 
Investigation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no further need for my time. 


RECOGNITION OF THE LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, I have no 
request for the time under the stand- 
ing order. I yield it back. 


CRIMINAL CODE REFORM ACT OF 
1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
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unfinished business, S. 1437, which the 
clerk will state by title. 

The legislative clerk read as follows: 

A bill (S. 1437) to codify, revise and reform 
title 18 of the United States Code, and for 
other purposes. 


The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem- 
pore. The pending question is on 
amendment No. 1677 by the Senator from 
Alabama (Mr. ALLEN). 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
while we are awaiting the arrival of Mr. 
KENNEDY, Mr. ALLEN, and Mr. THURMOND, 
all of whom are in the Committee on the 
Judiciary, attending the confirmation 
hearings on Judge Webster to be Director 
of the FBI, I ask unanimous consent that 
there be a brief period for the transac- 
tion of routine morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT OF THE COUNCIL ON WAGE 
AND PRICE STABILITY—MESSAGE 
FROM THE PRESIDENT—PM 146 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing message from the President of the 
United States, together with an ac- 
companying report, which, without being 
read, was referred to the Committee on 
Banking, Housing, and Urban Affairs: 


To the Congress of the United States: 

In accordance with Section 5 of the 
Council on Wage and Price Stability Act, 
as amended, I hereby transmit to the 
Congress the eleventh quarterly report of 
the Council on Wage and Price Stability. 
This report contains a description of the 
Council activities during the second 
quarter of 1977 in monitoring both prices 
and wages in the private sector and 
various Federal Government activities 
that lead to higher costs and prices with- 
out creating commensurate benefits. It 
discusses Council reports and analyses 
concerning the following matters: (1) 
the collective bargaining agreement 
reached in the steel industry; (2) the 
availability of home insulation materials; 
(3) prospects for a fertilizer shortage; 
(4) the prices of bakery products; (5) 
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the price behavior of auto parts; and 
(6) U.S. production capacity of cement. 
The report also discusses the Council’s 
filings before Federal regulatory agen- 
cies. 

The Council on Wage and Price Sta- 
bility will continue to play an important 
role in supplementing fiscal and mone- 
tary policies by calling public attention 
to wage and price developments or 
actions by the Government that could 
be of concern to American consumers. 

JIMMY CARTER. 

THe WHITE House, January 30, 1978. 


MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 1:03 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 5054. An act to repeal section 3306 of 
title 5, United States Code, to elintinate the 
requirement of apportionment of appoint- 
ments in the departmental service in the 
District of Columbia. 

H.R, 5322. An act to impose an excise tax 
on the sale of coal by the producer, to estab- 
lish a Black Lung Disability Trust Fund, and 
for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. NELSON). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs, without amendment: 

S. Res. 370. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Governmental Affairs for inquiries 
and investigations. Referred to the Commit- 
tee on Rules and Administration. 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
without amendment: 

S. Res. 371. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs for inquiries and invesigations. Re- 
ferred to the Committee on Rules and Ad- 
ministration. 

By Mr, EAGLETON, from the Committee 
on Governmental Affairs, without amend- 
ment: 

H.R. 7766. An act to authorize the Mayor 
of the District of Columbia to enter into an 
agreement with the U.S. Postal Service with 
respect to the use of certain public air space 
in the District of Columbia (Rept. No. 95- 
622). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ANDERSON (for himself, Mr. 
PELL and Mr. Javits): 

S. 2452. A bill to authorize funds for the 
Hubert H. Humphrey Institute of Public Af- 
fairs; to the Committee on Human Resources. 

By Mr. YOUNG: 

S. 2453. A bill to amend title XTX of the 
Social Security Act to provide that optional 
State coverage for medically needy individ- 
uals may be limited to those individuals un- 


der age 18; to the Committee on Finance. 
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By Mr. INOUYE: 

S. 2454. A bill to amend the Fishery Con- 
servation and Management Act of 1976 in 
order to provide the Northern Marianas with 
representation on the Western Pacific Re- 
gional Fisheries Management Council; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. BIDEN: 

S. 2455. A bill to amend the Home Owners’ 
Loan Act of 1933 to authorize Federal sav- 
ings and loan associations to invest in re- 
verse annuity mortgage loans, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. MATHIAS: 

S. 2456. A bill for the relief of Elisabeth 
Wagner; to the Committee on the Judiciary. 

S. 2457. A bill for the relief of Luis Alberto 
Beauge; to the Committee on the Judiciary. 

By Mr. LAXALT: 

S. 2458. A bill relating to grazing fees im- 
posed with respect to the use of certain pub- 
lic lands; to the Committee on Energy and 
Natural Resources. 

By Mr. STEVENS (for himself, Mr. 
KENNEDY, Mr. MacNuson, and Mr. 
HOLLINGS) : 

S.J. Res. 109. A joint resolution to author- 
ize the President to issue a proclamation 
designating the week beginning on April 16 
through April 22, 1978, “National Oceans 
Week”; to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ANDERSON (for himself, 
Mr. Pett and Mr. Javits) : 

S. 2452. A bill to authorize funds for 
the Hubert H. Humphrey Institute of 
Public Affairs; to the Committee on Hu- 
man Resources. 

HUBERT H. HUMPHREY INSTITUTE OF 
AFFAIRS ASSISTANCE ACT 

Mr. ANDERSON. Mr. President, the 
introduction of a bill in this body is 
often a routine matter involving little 
emotion and only passing interest. To- 
day, however, I introduce a bill which is 
of very special interest to me and, I 
think, to the people of this Nation. 

S. 2452 authorizes $5 million in Fed- 
eral grant funds for the Hubert H. 
Humphrey Institute of Public Affairs. 
It is being introduced in the House to- 
day in a bipartisan way by Congressman 
WiıLLIAM Forp of Michigan and Con- 
gressman ALBERT QUIE of Minnesota. I 
hope that all of my colleagues join me 
in supporting this bill as a fitting tribute 
to the public service of our departed 
colleague, Hubert H. Humphrey. 

Clearly this is not only a bipartisan, 
but a national bill honoring a man who, 
as we have recently seen, was loved and 
respected throughout this land by peo- 
ple of every economic and social level. 
Hubert Humphrey was a hero of repre- 
sentative government for whom respect 
always crossed political party lines. 

We need only recall the scene in the 
Capitol Rotunda just 2 weeks ago where 
two former Presidents and a former 
Vice President, all Republicans, joined 
a Democratic President and Vice Presi- 
dent and many of us in paying their re- 
spects to Hubert. But love and respect for 
Senator Humphrey came not only from 
the leadership of this country, but also 
from the common people of this land 
who he loved and whose interests he 
represented in this body for 23 years. 


PUBLIC 


1312 


Tens of thousands of people gathered 
here in the Capitol to pass by his bier, 
saluting the humanity and decency of 
this man, unequalled in his accomplish- 
ments as a modern public servant. When 
he returned home to Minnesota, thou- 
sands more braved the cold, coming 
from all parts of the Midwest, to say 
thank you and goodby. 

Mr. President, what Hubert Humphrey 
meant in life has in a small way been in- 
stitutionalized at the Institute at the 
University of Minnesota bearing his 
name. The Hubert H. Humphrey In- 
stitute “will be dedicated to the educa- 
tion, stimulation, and recruitment of 
bright young men and women for posi- 
tions in public and community service.” 

As one of his last requests, this In- 
stitute will be the main memorial to Sen- 
ator Humphrey. Nothing could be more 
fitting. For all of his life, Hubert Hum- 
phrey was a teacher and a guiding force 
who led young people into public service. 
It was true of my own life as it was true 
of Vice President MONDALE, Congressman 
DONALD FRASER, and literally hundreds of 
others. In every State of this Union, 
there are people in elective and commu- 
nity service because of Hubert 
Humphrey. 

Now, with his physical presence gone, 
this Institute will become a national re- 
source in his tradition. Hubert was firm 
in his belief that expenditures in educa- 
tion were an investment in the future, 

At the Hubert Humphrey Institute, 
there will be substantial scholarships to 
attract the briehtest and most creative 
young people to training which will make 
them leaders of this country in future 
years. An effort is being made by the In- 
stitute to “attract persons of national 
and international stature, recognized for 
their thinking. writing, and activities on 
the large questions of public concern.” 

In a way that Hubert Humphrey has 
approved, “a fund will be established to 
make grants to faculty and advanced 
students needing support for research 
projects in public policy and planning. 
The fund will also support the develop- 
ment of applied research projects for 
local officials and political units.” 

The abstract study of our political sys- 
tem is important, but Hubert was always 
a man who wanted to get things done, 
who wanted this country to move ahead 
to become a better society, a “good 
society.” 

Our help in funding this Institute 
through the passage of S. 2452 will in- 
sure that it will be able to accomplish 
what was the cornerstone of Hubert’s 
philosophy as it was of our Founding 
Fathers: The pursuit of the public 
happiness, 

The importance and value of the Hu- 
bert Humphrey Institute has been rec- 
ognized by people in this country who 
have already contributed $5 million and 
impressively by the foreign governments 
of Japan and Iran who have contributed 
$1,250,000. Other governments are now 
in the process of determining their con- 
tributions and it is expected that they 
will soon total several additional millions 
of dollars. 

Can we do less, we who have so directly 
benefited from the immense intellect of 
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Hubert Humphrey, we who have learned 
from him, followed his wisdom and lead- 
ership, shared his energy and ideas? I 
think not. 

There is ample precedent for S. 2452. 
In various ways, we have honored, by 
Federal expenditure, the memories of 
Wayne Morse, Dwight Eisenhower, Her- 
bert Hoover, Harry S. Truman, Allen 
Eliender, Woodrow Wilson, Lyndon 
Johnson, and John Kennedy. 

Each of those programs the Congress 
has supported have brought direct bene- 
fit to our Nation from the study of its 
institutions and from the encouragement 
of young men and women to participate 
in government and community service. I 
believe the Hubert Humphrey Institute 
of Public Affairs will uniquely add to this 
tradition. 

Mr. President, I urge my colleagues to 
support S. 2452. I ask unanimous con- 
sent that the text of the Hubert H. Hum- 
phrey Institute of Public Affairs Assist- 
ance Act be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Hubert H. Humphrey 
Institute of Public Affairs Assistance Act.” 

Sec, 2. In recognition of the public service 
of Senator Hubert H. Humphrey, the Com- 
missioner of Education (hereafter in this 
Act referred to as the “Commissioner"’) is 
authorized to make grants in acofdance with 
the provisions of this Act to assist in the 
development of the Hubert H. Humphrey 
Institute of Public Affairs, located at the 
University of Minnesota, Minneapolis-St. 
Paul. 

Sec. 3. No payment may be made under this 
Act except upon an application at such time, 
in such manner, and containing or accom- 
panied by such information as the Commis- 
sioner may require 

Src. 4. There are authorized to be appro- 
priated such sums, not to exceed $5,000,000 
as may be necessary to carry out the provi- 
sions of this Act. Funds appropriated pursu- 
ant to this Act shall remain available until 
expended. 


By Mr. YOUNG: 

S. 2453. A bill to amend title XIX of 
the Social Security Act to provide that 
optional State coverage for medically 
needy individuals may be limited to those 
individuals under age 18; to the Com- 
mittee on Finance. 

Mr. YOUNG. Mr. President, I am in- 
troducing a bill at the request of Mr. T. 
N. Tangedahl, executive director of the 
North Dakota Social Service Board and 
North Dakota State Senator David 
Nething, which I believe has great merit. 


Federal regulations currently permit 
States to provide coverage under medi- 
caid to all medically needy individuals 
under age 21 or to limit medical assist- 
ance to “reasonable classifications” of 
these individuals, who are not otherwise 
eligible for assistance under the Aid to 
Families with Dependent Children or the 
Supplemental Security Income programs. 
The North Dakota Legislature during its 
last session, passed a bill to extend med- 
ical assistance benefits to children under 
the age of 18. However, they have not 
been able to implement this badly needed 
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and very worthwhile program because 
the Department of Health, Education 
and Welfare in its regulations states, 
with questionable legal authority, that 
it is unreasonable to provide this as- 
sistance to a group of individuals based 
on age. 

My bill will give the States the option 
of limiting this assistance to those in- 
dividuals below the age of 18. I feel this 
legislation is warranted since the age of 
majority has been lowered to 18 and 
similar State options exist in other 
programs. 


By Mr. INOUYE: 

S. 2454. A bill to amend the Fishery 
Conservation and Management Act of 
1976 in order to provide the Northern 
Marianas with representation on the 
Western Pacific Regional Fisheries Man- 
agement Council; to the Committee on 
Commerce, Science, and Transportation. 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to amend the 
Fishery Conservation and Management 
Act of 1976, in order to provide the 
Northern Marianas with representation 
on the Western Pacific Regional 
Fisheries Management Council. 

The Fishery. Conservation and Man- 
agement Act of 1976 (P.L. 94-265) estab- 
lished a fishery conservation zone 200 
nautical miles wide around the coasts of 
the United States, within which this 
country will exercise exclusive manage- 
ment authority over fisheries. 


The act also established eight regional 
fishery management councils, each of 
which is responsible for developing a 
management plan for each fishery in the 
fishery conservation zone of its respec- 
tive region. These management plans are 
recommended by the councils to the Sec- 
retary of Comerce, who implements them 
by appropriate regulations, enforced by 
the Coast Guard and the National 
Marine Fisheries Service. 

Section 302 of the act specifies which 
States and territories shall make up each 
of the regional councils, the Western 
Pacific Council is defined as consisting 
of the State of Hawaii, Guam and Amer- 
ican Samoa; and by virtue of section 101 
of the act, and the definition given in 
section 3, there is a 200-mile fishery con- 
servation zone offshore of each of the 
States, commonwealths, territories and 
possessions of the United States. 

The Western Pacific Fishery Manage- 
ment Council has 11 voting members of 
which 7 are appointed by the Secretary, 
and of these 7 at least 1 comes from each 
of the 3 districts. The Northern Mari- 
anas Islands have nonvoting representa- 
tion at the council meetings. 

The Northern Marianas Islands are a 
group of 14 volcanic Islands extending 
North of Guam, and are geographically 
and ethnically a part of the same archi- 
pelago. The Northern Marianas is in 
the process of changing its status from 
that of a district of the trust territory of 
the Pacific Islands to that of a common- 
wealth of the United States. This is a 
process with many steps, and it will not 
be completed until at least 1981. How- 
ever, along the way the Northern Mari- 
anas will gradually assume a number of 
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the attributes and responsibilities of a 
self-governing part of the United States. 

As I understand it, a number of U.S. 
statutes which apply to Guam will also 
automatically become applicable to the 
Northern Marianas, once the constitu- 
tion of the new commonwealth has re- 
ceived Federal approval. Among those 
statutes is the Fishery Conservation and 
Management Act. The Constitution has 
been approved and according to NOAA, 
the Fishery Conservation and Manage- 
ment Act became effective for the Nor- 
thern. Marianas on January 9 of this 
year. 

According to the Fishery Conserva- 
tion and Management Act, as it stands 
at present, the situation will then be that 
there will be a 200-mile fishery conser- 
vation zone extending the whole length 
of the Marianas group and covering 
about 300,000 square miles of ocean. 
It will become illegal for foreigners to 
fish in those waters without a permit 
from the United States after the act 
takes effect for the Northern Marianas. 

The Northern Marianas will then be 
in a status similar to that of Wake Is- 
land or Johnston Island or any of a 
number of small U.S. possessions without 
permanent human populations. That is, 
there will be a zone of exclusive U.S. 
fishery jurisdiction, but there will be no 
provision for any systematic local con- 
tribution to the task of managing the 
fisheries and fishery resources within 
that zone. 

The Northern Marianas are an exten- 
sive island group with a native popula- 
tion of more than 12,000. The people of 
the Northern Marianas see the develop- 
ment of fishery resources as one of their 
hopes for economic growth. The fishery 
conservation zone, as noted above, will 
be very extensive and contain important 
resources. The zone will be contiguous to 
that of Guam, with which the Northern 
Marianas have strong economic and cul- 
tural ties. 

The people of the Northern Marianas, 
through representatives who have par- 
ticipated informally in the meetings of 
the Western Pacific Fishery Council, 
have evinced a strong interest in joining 
the council system, so that they can be 
represented in management decisions 
affecting their fisheries and gain the full 
benefits of the Fishery Conservation and 
Management Act. It does not seem rea- 
sonable that they, having chosen to 
throw in their lot with the United States, 
should be denied the chance to have a 
voice in the management of their fish- 
eries, on an equal basis with Samoa, 
Guam, and Hawaii. 

Accordingly, the legislation I am in- 
troducing today would amend section 
302(a) (8) of the Fishery Conservation 
and Management Act by adding the 
name of the Northern Marianas after 
Hawaii, American Samoa, and Guam 
and increasing the voting membership 
to 13, including 8 appointed by the Sec- 
retary of Commerce pursuant to subsec- 
tion (b) (1) (C). This will provide for the 
Northern Marianas to seat on the coun- 
cil their chief fishery administration of- 
ficial, ex officio, and one member nomi- 
nated by their Chief Executive and ap- 
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pointed by the Secretary of Commerce. 
This would give them the same repre- 
sentation as American Samoa, which in 
terms of population and the state of de- 
velopment of their fisheries would seem 
appropriate. 


By Mr. BIDEN: 

S. 2455. A bill to amend the Home 
Owners’ Loan Act of 1933 to authorize 
Federal savings and loan associations 
to invest in reverse annuity mortgage 
loans, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

HOMEOWNER'S EQUITY ACT 


Mr. BIDEN. Mr. President, it gives me 
pleasure to introduce the Homeowner’s 
Equity Act. This legislation, would en- 
able millions of American homeowners 
aged 65 and over, to enjoy the fruits of 
the equity which they have put into 
paying for and maintaining their homes. 

Although Congress has passed many 
good programs to aid our senior citizens, 
too often we have concentrated on im- 
proving the lot of those older Americans 
who live in rental housing or nursing 
homes, while overlooking the fact that 
most older Americans still live in their 
own homes. It is estimated that 75 per- 
cent of the population over 65 live in 
their own homes. Many of these persons 
have adequate incomes, others do not. 

For some of our senior citizens, a home 
represents their only major asset. Yet, 
for these citizens the home can also be 
a burden. Although the rent is free, 
taxes, insurance, utilities, and mainte- 
nance can funnel away dollars needed 
for other necessities. Some of our elderly 
try to save money by fixing their homes 
themselves, but home maintenance can- 
not replace an old furnace nor repair 
a leaky roof. Outside repair work is 
necessary and the money must be saved 
by skimping on food or health care or 
other necessities. 

Other homeowners who are fortunate 
enough to have sufficient income to cover 
the cost of basic necessities may not have 
enough income to fully enjoy their years 
of retirement. Travel, hobbies and other 
recreational pursuits may have to be cur- 
tailed because they are unaffordable 
luxuries. Consequently, what should be 
the “golden years” of one’s life, may 
turn out to be a tarnished bronze. 

Mr. President, the bill I am introduc- 
ing today will make it possible for home- 
owners aged 65 and over to regain some 
of the equity which they have earned 
from their homes during their lifetime. 
My bill would allow federally chartered 
savings and loan associations to make 
reverse annuity mortagages. 

A reverse annuity mortage is an agree- 
ment between a lender and a homeowner 
whereby the lender will advance a lump- 
sum loan or a series of installment pay- 
ments to the homeowner. The homeowner 
may then use this additional income to 
travel, fix up the house or for whatever 
purpose he wishes. The homeowner does 
not repay the loan until he dies, where- 
upon the loan is repaid out of the estate. 
If the homeowner sells the home before 
his death, the loan becomes repayable at 
the time of the sale. The security for this 
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loan is the equity in the home which the 
homeowner has. The reverse annuity 
mortgage allows the homeowner to enjoy 
an increased income and at the same 
time retain the right to live in one’s own 
home without fear of eviction. This is a 
concept which Prof. Jack Guttentag of 
the University of Pennsylvania has 
worked on and one which I believe is a 
good idea. 

Under the present system, it is difficult 
for a similar type of arrangement to be 
worked out. Conceivably, a borrower may 
take out a second mortgage loan. But this 
second mortgage must be repaid during 
the lifetime of the borrower. So in effect, 
the borrower is giving back with one 
hand what he had been receiving in the 
other. The conventional loan mechanism 
may also be inadequate because of the 
reluctance of lenders to loan large sums 
to borrowers over 65. Other senior cit- 
izens have no desire to get into debt at an 
advanced age in their life. 

Reverse annuity mortgages do not re- 
quire amortization during the lifetime 
of the borrower, which may make it 
easier for senior citizens to obtain such 
loans. The terms of a reverse annuity 
mortgage may also be adjusted to meet 
the individual needs of the borrower. If 
a homeowner wishes to retain greater 
residual equity in his home, a smaller 
loan or annuity may be offered. The bor- 
rower may also arrange to receive one 
lump-sum payment or a series of month- 
ly or annual payments. Arrangements 
may also be worked out to obtain a de- 
ferred annuity which may yield greater 
payments over a shorter period of time. 
One of the major advantages of the re- 
verse annuity mortgage is its flexibility. 

This is not a “handout” bill, but one 
which allows homeowners to enjoy the 
equity which they have earned. The re- 
verse annuity mortgage works within 
the framework of existing lending insti- 
tutions. Savings and loan associations 
would be responsible for orginating the 
loans. The repayment of the loans would 
occur using customary estate procedures. 
Government intervention should not be 
necessary to originate reverse annuity 
mortgages. 

In conclusion, Mr. President, although 
reverse annuity mortgages are not going 
to solve all the income problems of older 
homeowners, I believe this legislation is 
a step in the right direction. I think it 
is important that we consider proposals 
which will enhance the flexibility of the 
private marketplace. The Homeowner's 
Equity Act is one such proposal and I 
look forward to working on it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Home Owners’ 
Equity Act”. 

Sec. 2. Section 5(c) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(c)) is 
amended by adding at the end thereof the 
following undesignated paragraph: 

“Without regard to any other provision 
of this subsection, other than the dollar 
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amount limitation and the area restriction, 
any such association is authorized to invest 
in reverse annuity mortgage loans in accord- 
ance with such regulations as the Board may 
prescribe. As used in this paragraph, the 
term ‘reverse annuity mortgage loan, means 
a nonamortized loan which is secured by a 
first lien on the principal residence of a 
mortgagor who is at least 65 years of age, 
and which is repayable upon the death of 
the mortgagor, or upon any disposition of 
the property securing the loan, whichever 
first occurs.”. 


By Mr. LAXALT: 

S. 2458. A bill relating to grazing fees 
imposed with respect to the use of cer- 
tain public lands; to the Committee on 
Energy and Natural Resources. 

GRAZING FEES ON PUBLIC LANDS 


Mr. LAXALT. Mr. President, today, I 
am introducing legislation which would 
determine grazing fee levels on public 
lands. Until passage of the Federal Land 
Policy and Management Act in 1976, 
grazing fees were established under law 
and policy by the appropriate official un- 
der rather broad congressional guide- 
lines. Section 401(a) of the BLM Organic 
Act mandates a study of grazing fees in- 
cluding a study of fees based on the cost 
of production. 

On October 21, 1977, the Secretaries of 
Interior and Agriculture submitted a re- 
port to Congress which recommended an 
upward adjustment in grazing fees 
charged for domestic livestock grazing on 
public lands. The report submitted by the 
Secretaries rejected fees based on cost of 
production and recommended continua- 
tion of the principles of the current 1969 
fee system with slight modifications. 


Mr. President, the Public Lands and 
Resources Subcommittee of the Commit- 
tee on Energy and Natural Resources 
held hearings this morning on Senate 
Resolution 311 and S. 2297, legislation 
regarding a grazing fee moratorium. I 
was pleased to cosponsor both of these 
measures, but, in my view, a moratorium 
on grazing fee increases is only appropri- 
ate if Congress intends to enact legisla- 
tion to provide an alternative method for 
determining grazing fees. With this view 
in mind, I am pleased to introduce this 
measure which would fix into statute a 
formula which would determine grazing 
fee levels on public lands that takes into 
consideration the cost of production nor- 
mally associated with domestic livestock 
grazing in the Western States as well as 
livestock prices. This formula was rec- 
ommended by the Technical Committee 
to Review Public Land Grazing Fees. 
This formula was recommended in the 
light that provides for a consistent and 
efficient method of pricing the public 
grazing resources. 

The 11 Western States had about 18 
percent of the beef cattle in the Janu- 
ary 1, 1977, inventory. However, about 
one-half of the livestock in the Western 
States are on public lands administered 
by the Forest Service or the BLM and, 
while the Western States do not dominate 
the Nation’s livestock industry, public 
land grazing is a highly significant por- 
tion of total grazing in some Western 
States. For example, about 68 percent 
of the total cattle in Nevada graze at 
least part of the time on public lands. 
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Each increase in grazing fees raises 
operating costs and reduces operators’ 
returns, because a rancher has little con- 
trol over the price he can demand for 
his product. So, in essence, each increase 
in grazing fees must be deducted from 
his profit. 

To further emphasize the significance 
of grazing fee increases, it should be 
noted that cash flow problems often 
plague ranch owners—much more so 
than other businesses that have contro] 
over production and delivery schedules. 
Even a small increase in grazing fees 
can have serious impacts on some ranch- 
ers even to the extent of forcing some 
ranches out of business. 

It is important to note that some rural 
communities throughout the Western 
States, as well as Nevada, have relied 
heavily on the livestock industry for their 
economic base. Major reductions in the 
size and profitability of the cattle indus- 
try could hurt these communities. 

Mr. President, the present method of 
determining grazing fees arrives at fair 
market value by using the private lands 
lease rate survey. This data collection 
method has been attacked for many years 
by agricultural economists and even Fed- 
eral land officials themselves. 

A good example of the inadequacy of 
this plan is to look at Nevada’s input into 
this survey. Nevada has over 900 permit- 
tees using the public lands. The follow- 
ing responses by year were used in Ne- 
vada to help determine what grazing fees 
should be: 

1971—11 responses used. 

1972—8 responses used. 

1973—8 responses used. 

1974—8 responses used. 

1975—9 responses used. 

1976—0 responses used. 

1977—0 responses used. 


Thus, in the last 2 years, Nevada’s 
private pasture rate has not even been 
determined. Arizona’s responses are 
similar. These two States have 26.2 per- 
cent of the total AUM’s on the Federal 
lands. 

Another recurring theme is that public 
grazing lands are of poorer quality than 
private lands. Public land grazing re- 
quires more acres to support an animal, 
thus significantly reducing weight gains 
and increasing costs, because of larger 
areas to fence and manage. Additionally, 
the rancher generally maintains the 
roads, develops water, and salts the land 
for the benefit of both livestock and 
wildlife. 

Mr. President, I feel it is absolutely 
necessary that balancing factors be con- 
tained in a new grazing fee formula. The 
formula recommended by the Grazing 
Fee Technical Committee includes these 
balancing factors. In my view, this for- 
mula, Mr. President, will be equitable 
both to the United States, as mandated 
by the Federal Land Policy and Manage- 
ment Act of 1976, and to the grazers on 
Federal lands. For further clarification, 
Mr. President, I ask unanimous consent 
that the report of the Grazing Fee Tech- 
nical Committee which was published in 
the Federal Register on February 4, 1977, 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
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[Department of Agriculture, Forest Service] 
GRAZING Fee Task FORCE 
CHARTER AND REQUESTS FOR COMMENTS 


Cross REFERENCE: For a document issued 
jointly by the Department of Agriculture’s 
Forest Service and the Department of the In- 
terior’s Bureau of Land Management on the 
subject of Grazing Fee Task Force Charter, 
see FR Doc. 77-3310 appearing in Part II of 
this issue. 


[Department of the Interior, Bureau of Land 
Management] 


GRAZING FEE TASK FORCE 
CHARTER AND REQUEST FOR COMMENTS 


Notice is hereby given that the Bureau 
of Land Management, Department of the 
Interior, and the Forest Service, Department 
of Agriculture, have jointly established a 
task force to study fees for grazing livestock 
on Federal lands the two agencies adminis- 
ter, and to prepare a report and recommen- 
dations, The purpose is to advise the public 
of the charter of the Grazing Fee Task Force 
and of the intent to request comments on 
grazing fees. 


CHARTER OF GRAZING FEE TASK FORCE 


In compliance with Section 401(a) of Pub. 
L. 94-579, a joint Bureau of Land Manage- 
ment and Forest Service Grazing Fee Task 
Force, will prepare the ‘Report of the Secre- 
taries” for submission to the Congress on or 
before October 21, 1977. 


TASK FORCE STAFF 


Co-chairman: 

William L. Evans, Director of Range Man- 
agement, Forest Service, Department of 
Agriculture. 

Kay W. Wilkes, Chief, Division of Range, 
Bureau of Land Management, Depart- 
ment of the Interior. 

Members: 

Melvin D. Bellinger, Forest Service. 

Ronald J. Younger, Bureau of Land Man- 
agement. 

Consultant: 

Economic Research Service, Department of 

Agriculture. 


STATEMENT OF AUTHORITY 


Section 401(a) of the Federal Land Policy 
and Management Act of 1976 (Pub. L. 94- 
579), directs the Secretary of Agriculture and 
the Secretary of the Interior to jointly con- 
duct a study to determine the value of graz- 
ing with a view to establishing a fee to be 
charged for livestock grazing which is equita- 
ble to the United States and to holders of 
grazing permits and leases. The Secretaries 
shall report to the Congress by October 21, 
1977, the results of such study together with 
recommendations to implement a reasonable 
grazing fee schedule based on such study. 

A letter dated December 29, 1976, and 
signed by the Assistant Secretary of the In- 
terior and the Assistant Secretary of Agricul- 
ture, directed the Bureau of Land Manage- 
ment and the Forest Service to organize a 
Grazing Fee Task Force to prepare the “Re- 
port of the Secretaries.” 

The Economic Research Service, Depart- 
ment of Agriculture, will be a consultant to 
the Grazing Fee Task Force. Staff assigned by 
the Administrator of the Economic Research 
Service will participate in the collection and 
review of public comments and will provide 
advice on methodology, on evaluation of data, 
and on economic issues. 

The task force co-chairmen are authorized 
to solicit assistance and advice from other 
sources as necessary. 

STATEMENT OF ASSIGNMENT 

The task force is assigned the responsibility 
for the accomplishment of all activities nec- 
essary to submit to the two Secretaries a 
grazing fee report, including recommenda- 
tions, that will fulfill the requirements of 
Section 401(a) of the Federal Land Policy 
and Management Act. These activities in- 
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clude scheduling regional public meetings, 
obtaining necessary technical data, public 
release of the Technical Committee report, 
“Review of Public Land Grazing Fees,” con- 
sultation with the Office of Management and 
Budget, and reporting back to the Assistant 
Secretary of the Interior for Land and Water 
Resources and the Assistant Secretary of 
Agriculture for Conservation, Research, and 
Education by August 1, 1977. 
The Grazing Fee Task Force shall termi- 
nate not later than December 21, 1977. 
The charter of the Grazing Fee Task Force 
is approved by: 
Dated: January 28, 1977. 
JoHN R. MCGUIRE, 
Chief, Forest Service. 
CURT BERKLUND, 
Director, Bureau of Land Management. 


REQUEST FOR COMMENTS 


Pursuant to the charter, notice is given 
of intent to solicit suggestions, comments, 
statements, and recommendations from all 
parties interested in the establishment of 
fees for grazing livestock on the Federal 
lands in the western States administered by 
the Forest Service, Department of Agricul- 
ture, and the Bureau of Land Management, 
Development of the Interior. Any individual 
desiring to present data, suggestions, com- 
ments, and/or arguments orally may do so 
within available time limits at one of the 
scheduled meetings. Any interested person or 
organization may file a written statement 
with the task force at the scheduled meet- 
ings. 

The Grazing Fee Task Force will consider 
comments regarding grazing fees on the fol- 
lowing Federal lands: 

1. Public lands administered by the Bu- 
reau of Land Management, Department of 
the Interior. 

2. National Forest Lands in the eleven con- 
tiguous western States administered by the 
Forest Service, Department of Agriculture. 

3. National Forest lands in South Da- 
kota and Nebraska administered by the For- 
est Service. 

4. All National Grasslands administered by 
the Forest Service. 

Interested persons may submit written 
comments on grazing fees on or before 
April 8, 1977. Written communications should 
be directed to the Grazing Fee Task Force, 
Range Management Staff, P.O. Box 2417, 
Washington, D.C. 20013, or presented at any 
one of the seven scheduled public meetings. 
All Comments received will be available for 
public inspection during regular business 
hours in Room 610, 1621 North Kent Street, 
Arlington, Virginia, or in Room 5558, De- 
partment of the Interior Building, 17th and 
D Streets, Washington, D.C. 

The public meetings are scheduled at the 
locations and dates listed below during the 
hours of 9:30 a.m., to 3:00 p.m. 


Rapid City, S. Dak 
Missoula, Mont 
Boise, Idaho. 
Reno, Nevada.. 
Denver, Colo 
Albuquerque, N. Mex . 18, 1977 
Washington, D.C------------- Mar. 23, 1977 


Further information about meeting loca- 
tions may be obtained from the Bureau of 
Land Management or Forest Service offices 
in the cities listed above. 

INFORMATION AVAILABLE 

Special attention is directed to the follow- 
ing provisions of the Federal Land Policy 
and Management Act of 1976 (Pub. L. 94- 
579); 

SECTION 102(a). The Congress declares that 
it is the policy of the United States that 
s.. 

(9) The United States receive fair market 
value of the use of the public lands and 


Mar. 7, 1977 
-- Mar. 9, 1977 
. 11, 1977 

. 14, 1977 

. 16, 1977 
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their resources unless otherwise provided for 
by statute; 

SECTION 401(a). The Secretary of Agricul- 
ture and the Secretary of the Interior shali 
jointly cause to be conducted a study to de- 
termine the value of grazing on the lands 
under their jurisdiction in the eleven west- 
ern States with a view to establishing a fee 
to be charged for domestic livestock grazing 
on such lands which is equitable to the 
United States and to the holders of grazing 
permits and leases on such lands. In making 
such study, the Secretaries shall take into 
consideration the costs of production nor- 
mally associated with domestic livestock 
grazing in the eleven western States, differ- 
ences in forage values, and such other factors 
&s may relate to the reasonableness of such 
fees. The Secretaries shall report the result 
of such study to the Congress not later than 
one year from and after the date of approval 
of this Act, together with recommendations 
to implement a reasonable grazing fee sched- 
ule based upon such study. If the report re- 
quired herein has not been submitted to the 
Congress within one year after the date of 
approval of this Act, the grazing fee charge 
then in effect shall not be altered and shall 
remain the same until such report has been 
submitted to the Congress. Neither Secretary 
shall increase the grazing fee in the 1977 
grazing year. 

REPORTS: “REVIEW OF PUBLIC LAND GRAZING 
FEES” 


The Technical Committee report, “Re- 
view of Public Land Grazing Fees” was 
submitted in November 1976, in fulfill- 
ment of the Memorandum of Understand- 
ing signed in July 1976 between the Bureau 
of Land Management, Forest Service, Eco- 
nomic Research Service, and Statistical Re- 
porting Service. We believe the report will 
fulfill the study requirements of Section 
401(a) of Pub. L. 94-579. The report is ex- 
pected to be a primary document used by 
the Grazing Fee Task Force and is being 
published here for the convenience of inter- 
ested individuals and/or organizations that 
may desire to submit written comments re- 
garding the “Review of Public Land Grazing 
Fees.” The publication of the “Review of 
Public Land Grazing Fees” does not con- 
stitute approval of the report’s recommenda- 
tions by the Secretary of the Interior or 
Secretary of Agriculture. Issued in Washing- 
ton, D.C., January 27, 1977, by the Chief, 
Forest Service and Director, Bureau of Land 
Manacement. 

Dated: January 28, 1977. 

JoHN R. MCGUIRE, 
Chief, Forest Service. 
Curt BERKLUND, 
Director. Bureau of 
Land Management. 


REVIEW OF PUBLIC LAND GRAZING FEES; 
NOVEMBER 15, 1976 


A report prepared by the Technical Com- 
mittee organized to review public land graz- 
ing fees, Department of the Interior, Bu- 
reau of Land Management, and Department 
of Agriculture, Economic Research Service, 
Statistical Reporting Service and the Forest 
Service. 

REVIEW OF PUBLIC LAND GRAZING FEES: 
NOVEMBER 15, 1976 
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Table 1—Number of responses by State by 
year to question on pasturing cattle on 
privately owned non-irrigated pasture 
land 

Table 2—1969 Fee system fair market value 
and fees actually charged 

Table 3—Source of increase in fees 

Technical committee members 


Dr. John Trierweiler, Chairman; Economic 

Research Service, USDA. 

Melvin D. Bellinger, Forest Service, USDA. 
James L. Olsen; Statistical Reporting Service, 

USDA. 

Ronald J. Younger, Bureau of Land Manage- 
ment. USDI. 
SUMMARY 

The Technical Committee to Review Pub- 
lic Land Grazing Fees was formed by a 
Memorandum of Understanding on July 12, 
1976 between ERS, USDA,; SRS, USDA; FS, 
USDA; and BLM, USDI. The committee was 
formed to prepare a report on “Public Land 
Grazing Fees.” The specific tasks of the Tech- 
nical Committee were: 

A. To examine the present procedures for 
establishing grazing fees. 

B. To examine the several alternatives 
which have been proposed as replacement 
or modification for all or portions of present 
procedure. 

C. Identify available or additional second- 
ary data which might enhance the present or 
alternative procedures for determining fees. 

The review was conducted within existing 
administrative mandates that a fair market 
value fee must be collected and that per- 
mit value would not be considered a valid cost 
factor for determining public land grazing 
fees. 

In order that the review be helpful in re- 
solving, or reducing the controversy about 
grazing fees, two meetings were held so that 
the various interest groups could present 
their views on the public land grazing fee 
issue, suggested alternatives, and factors to 
be considered and/or clarified. 

Evaluation of the existing system of fee 
determination or the suggested alternatives 
requires a criteria for comparison. Although 
there is no obvious way to determine what is 
“fair,” it can be shown the the competitive 
norm satisfies the conditions of a welfare 
ideal. Few economists would claim that pure 
competition does or ever has existed, but it 
does provide a logical starting place for eval- 
uation of great many economic problems. 
The competitive norm incorporates the effi- 
ciency concept of equimarginal resource re- 
turns, where the value of a resource is de- 
termined by its value in use. 

The 1969 system (the method used during 
the 1969-1976 period for grazing fee determi- 
nation by the BLM and FS) includes three 
major elements. The first is the economic 
model and data collection survey used 
to establish the fair market value fee level of 
1966. Second is the ten-year adjustment of 
grazing fees from previous levels to the fair 
market value. Third, the procedure used to 
make annual adjustments in the fair market 
value. Nearly all of the controversy surround- 
ing the grazing fees issue is with the adjust- 
ment factor. The procedure involves adjust- 
ing the 1966 base fee of $1.23 to current 
values by the Index of Private Land Lease 
Rates in the eleven Western States for dry 
land range. 

A number of alternatives have been sug- 
gested by various groups to update or adjust 
the base fair market value fee of $1.23. Al- 
though each proposal is different they all 
bear the same basic concept, and that is ad- 
justments should be made by changes in the 
price of output relative to changes in the 
price of inputs. The formula most often sug- 
gested was a Beef Price Index minus a Cost of 
Production Index. Other suggestions include 
arbitrary constraints on yearly adjustments 
or the use of moving averages. 
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A major concern at the external meet- 
ings was the quality of the data used to 
compute the Index on Private Land Lease 
Rates. There was also concern about the com- 
ponents of cost that were included in the 
Prices Paid Index (to be used as Cost of Pro- 
duction Index) as well as a redundancy be- 
tween the Beef Price Index and the Prices 
Paid Index. The committee suggested that 
data on private land lease rates could be im- 
proved if it were collected on probability list 
frame sample that included only livestock 
operators instead of on a general Farm Re- 
port questionnaire. New questions were also 
suggested for the data collected. The Prices 
Paid Ind x could be improved by eliminating 
a number of cost items not relevant to west- 
ern ranfe livestock production. The redun- 
dancy iy the Beef Price Index could be elimi- 
nated b7 excluding calves. 

With a history of a market economy for all 
other products and resources used in agri- 
culture, the obvious solution would be a com- 
petitive bidding system for the used of the 
publie range. However, tenure arrangements, 
instit »tional goals, management restriction, 
and location of grazing lands has effectively 
eliminated the competitive requirement. 
Therefore less efficient administered pricing 
schemes must be developed. The task of the 
Technical Committee then became one of 
recommending the proper “proxi” for the 
competitive bid, 

Adjusting grazing fees using the Index of 
Private Land Lease Rates (current method) 
may best be described as the comparative 
market approach, It is based on the premise 
that an individual will not pay more for the 
use of a resource than his next best alterna- 
tive, or conversely, the owner of a resource 
should receive a value equivalent to that 
which could be realized from the next best 
alternative use of that resource. The com- 
mittee felt that the index was a good indi- 
cator of long term adjustments taking place 
in western range livestock industry. It dupli- 
cates economic adjustments in the competi- 
tive sector, and is the only alternative sug- 
gested or discussed that incorporates meas- 
ures of technical efficiency. Improvements 
made in the data collection process and dis- 
cussed in the previous section should elimi- 
nate concern about the relevancy and ac- 
curacy of the data. However, the Technical 
Committee was concerned about the ability 
of the index to refiect short-run instabilities 
that result during periods of demand, supply 
and price disequilibrium. In the past this 
index has failed to account for short-run in- 
stabilities. 

The combined index (Beef Price Index 
minus the Prices Paid Index) was rejected 
by the committee as the only adjustment 
factor in the grazing fee fromula because it 
does not respond to long-run adjustments in 
resource use or efficiency, and would result in 
a declining real rent over time. However, it 
was felt that the combined index did reflect 
short-run instabilities in the value of the 
range resource. 

Recognizing the strengths and the weak- 
ness of the current formula as well as the 
alternative formulas, the Technical Commit- 
tee recommended the following formula for 


determining grazing fees levels on public 
lands: 


L+P 
FMV reeaum=s1.23( =+) 
100 


L=The improved Index of Private Land Lease 
Rates 


P=The reconstructed Index of Beef Prices 
minus the Prices Paid Index (selected 
items only). 


This formula is recommended in the light 
that it provides for a consistent and efficient 
method of pricing the public grazing re- 
sources. The long-run trend is based on the 
value of the alternative resource while at the 
same time accounting for short-run instabil- 
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ities in either livestock prices or input prices. 
The committee has further recommended an 
improvement in the data collection proce- 
dures on the private land lease rates. Some 
modification was also suggested for the Prices 
Paid Index to make it more accurately reflect 
western range livestock operations. 


NOVEMBER 15, 1976. 
I. INTROMUCTION 


The Technical Committee to Review Pub- 
lic Land Grazing Fees was formed by a Memo- 
randum of July 12, 1976, in response to the 
request of Subcommittee on Environment 
and Land Resources, Committee on Interior 
and Insular Affairs, United States Senate, at 
the April 30, 1976 Committee Hearings on 
S. 3071. This report of the Technical Com- 
mittee is transmitted to the Assistant Secre- 
tary for Conservation, Research and Educa- 
tion, U.S. Department of Agriculture; Assist- 
ant Secretary, Land and Water Resources, 
U.S. Department of the Interior; and Director 
of Agricultural Economics, U.S. Department 
of Agriculture. 

The purpose of the review is to reconsider 
and examine the present 8-year-old formula 
for determining grazing fees in light of the 
criticism directed at it and the alternatives 
proposed, 

The review by the Technical Committee: 

A. Examines the present procedures for 
establishing grazing fees in light of recent 
criticism, and in light of its fulfillment of 
expectations in 1968-69. 

B. Examines the several alternatives which 
have been proposed as replacement or modifi- 
cation for all or a portion of present 
procedures. 

C. Identifies available or additional sec- 
ondary data which might enhance the pres- 
ent or alternative procedures for determining 
fees. 

The Analysis by the Technical Committee: 

A. Determines the validity of various fee 
procedure proposals relative to the existing 
system and the existing Administration 
mandates. 

B. Indicates combinations of data or pro- 
cedures which are compatible with existing 
Administration mandates. 

C. Indicates the ranking of the several pro- 
posals based on economic criteria. 

D. Indicates useable data in modification 
of existing procedures. 

E. Provides the basis for decision within 
the Administration on further action re- 
garding fees. 

II, LIMIT OF SCOPE 

The review was conducted within existing 
administration mandates that a fair market 
value fee must be collected (BOB, Circular 
No. A-25) and permit value would not be 
considered a valid cost factor for determining 
public land grazing fees. The collection of 
new primary data was not to be included in 
the study. However, the need for new studies 
and/or collection of primary data could be 
a conclusion of the review. The review and 
analysis was limited to a search of and use of 
available secondary data. New tabulation of 
existing data, new indexes, improved meth- 
ods of collection of data for existing data 
series, or new use of existing data were con- 
sidered. 

External consultations 


In order for this review to be helpful in 
resolving, or reducing the controversy about 
grazing fees, it must serve to increase general 
understanding as well as meet technical cri- 
terla. The livestock industry, through the 
American National Cattlemen’s Association 
and the Public Lands Council, was fully in- 
formed and involved in defining the nature 
and extent of this Review of Grazing Fees. 
The appropriate professionals of the Western 
universities were informed and involved. The 
environmental concerns were kept appraised 
through the National Wildlife Federation and 
the Wildlife Management Institute. 
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A meeting was held in Denver, Colorado, on 
August 25, 1976. A second meeting was held 
in Washington, D.C., on September 20, 1976. 
At both meetings participants from the above 
listed interest groups presented their views 
on the public land grazing fee issue. 


II. CRITERIA FOR DETERMINING FAIR MARKET 
VALUE OF PUBLIC GRAZING 


An expression currently in vogue with 
younger people goes “whatever is fair”, or a 
slightly different expression, “fair is fair”. 
Like many slang expressions it does not have 
a precise dictionary definition, but its use 
connotation translates roughly “if you are 
satisfied, I’m satisfied”. In short, “fair” ex- 
presses mutual satisfaction between parties 
involved. The key word is mutual. Fair also 
suggests justice or equity. 

Economists have found no obvious way to 
determine what is “fair”. Welfare compari- 
sons would be relatively simple if it were 
possible to aggregate the utilities of indi- 
viduals into a single utility function. How- 
ever welfare comparisons of individual utili- 
ties are possible only in a very restricted 
sense. It is reasonable to postulate that social 
welfare transcends the more restricted no- 
tion of economic welfare, but for obvious rea- 
sons this analysis will be restricted to the 
latter. 

Economic efficiency, often called Pareto 
optimality, states that the distribution of 
consumer goods and productive inputs are 
optimal if any feasible reallocation of goods 
or inputs causes a reduction in the satisfac- 
tion or output of any individual or firm. It 
can be shown that a perfectly competitive 
equilibrium satisfies these conditions, and 
thus perfect competition is a welfare ideal in 
this sense. Efficiency in the consuming and 
producing sectors implies further that the 
allocation of resources is pareto-optimal 
throughout the economy.' 

A difficulty with the concept of economic 
efficiency or Pareto optimality as a welfare 
criteria is that it accepts the prevailing in- 
come distribution, i.e. return to resources. It 
is conceivable that the norm of perfect com- 
petition could lead to a condition in which 
the majority of individuals lived at sub- 
sistence or below. The analysis of welfare in 
terms of perfect competition leaves a con- 
siderable amount of indeterminancy in the 
solution. This indeterminancy results from 
the acceptance of the criteria that an in- 
crease in welfare was unambiguously defined 
as an increase in one individuals position 
without being accompanied by a deteriora- 
tion in the position of another. This indeter- 
minancy can only be removed by further 
value judgments. 

An economic norm 


The above discussion stresses the inability 
of economic analysis to handle a welfare 
criterion outside of the norm of economic 
efficiency. To do otherwise would require 
value judgments or ethical considerations 
outside the subject of economic analysis. 

Few economists would claim that pure 
competition does or has ever existed in the 
United States economy. However, pure com- 
petition provides a logical starting place if 
one is to understand imperfect competition. 
Further it has been shown that a consider- 
able amount of competition does exist, par- 
ticularly in agriculture. and that the theory 
of pure competition gives valid answers to 
a great many economic problems.’ Lastly 
the pure competition modei provides a norm 


1For a more theoretical approach see: 
Henderson, J. M. and Quandt, R. E. Micro- 
economic Theory, McGraw-Hill Book Com- 
pany, 1968, Chapter 7, pages 203-207. 

The assumptions of pure and perfect 
competition are given in most introductory 
texts in Economics and will not be elabo- 
rated on at this time. 
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or ideal from which to appraise the workings 
of the economic system. In the latter sense 
it is often used for regulation of imperfectly 
structured sectors of the economy, such as 
public utilities, as well as many other public 
policy measures. 

The term competition is used rather am- 
biguously in economic literature as well as 
in ordinary conversation. To many people 
the term commonly denotes rivalry. Whereas, 
when used along with the term pure or per- 
fect, it takes on a different meaning. From 
the illustration and previous discussion 
competition implies mutual satisfaction, fair 
market value, and efficient resource alloca- 
tion. 

Resource pricing under pure competition 

Pure competition in the resource market 
implies a number of conditions: One, no 
single firm controls enough of any given re- 
source to be able to influence its price; two, 
no one supplier of a resource can place 
enough on the market to infiuence its price; 
and three, resources are mobile and can 
move between different uses and its prices are 
flexible. 

How, then, are resources valued in pro- 
duction? Let us look at the simultaneously 
pricing and output of decisions involved in 
the use of a variable resource in the orga- 
nization of production. Suppose two ranch- 
ers living in the same community, one with 
an excess of summer forage, the other badly 
in need of more summer forage. Further they 
know of each others problem, Rancher Tom, 
who needs more forage, goes to rancher Ray 
to see about renting some of his summer 
pasture. 

“Ray”, says Tom, “would you consider 
renting me some pasture for the summer, I 
need some grazing for one of my cows? I'd 
pay you $60 for the privilege.” 

Ray thinking to himself that the extra 
grass is only worth about $5 if he used it 
replies, “sure Tom glad to help out.” 

Tom was willing to pay $60 for the privi- 
lege while Ray figured it was only worth $5 
in its existing use. Both men were satisfied 
and felt that a “fair” deal had been reached. 

The bargaining is not over yet though. 
Ray having rented up a unit of summer 
grazing found he didn’t have such an excess 
of pasture anymore. Tom's problem on the 
other hand was not so urgent anymore, as 
he didn’t find himself in the same need for 
summer pasture. An additional unit of sum- 
mer pasture is now only worth $40 to Tom. 
Trading of grazing privilege for rent would 
continue between Tom and Ray until even- 
tually the forage was of equal value to both 
ranchers. In other words, the last unit traded 
would have equal marginal value to both 
Tom and Ray in production. Thus, a mu- 
tually advantageous trading situation had 
been achieved, and maximum efficiency had 
been attained by both. No further trading 
of grazing privileges would be advantageous 
to either party. The equimarginal principle 
has been achieved. 

In a free competitive market for forage, 
both Tom and Ray would trade grazing priv- 
ileges for cash rent until a “fair” market 
value had been reached by both parties. In 
addition, an efficient allocation of resource 
would have resulted. Generalizing from this 
simple illustration it may be said that the 
principle of equimarginal value in use as- 
serts that an efficient allocation of forage 
has been attained when no mutually ad- 
vantageous exchanges are possible between 
any pair of claimants. 

Theoretically, the manager combines his 
resources such that the marginal value prod- 
uct or each resource is equal to the marginal 
value product of all other resources used in 
production. The attempt is to combine all 
of his resources (e.g., land, labor, capital) in 
such a manner that the productive values of 
the last unit of each resource added are all 
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equal. To maximize profit, the manager or- 
ganizes resources such that the marginal 
value product of each resource is equal to 
each other and to the marginal revenue re- 
ceived from the last unit of output. This 
procedure is called the equimarginal prin- 
ciple and can be defined by a simple for- 
mula: 


(1) 
where: 

MVP:=marginal value product of the ith 
resource in production. 

MC:z=sum of the marginal value products 
of the ith resources combined to produce 
output z, or the equivalent of marginal 
costs of production of the z,,, output. 

MR:=marginal revenue of the last unit of 
output zT. 

P:=market price of output 7. 


In a competitively structured society the 
organization of production is determined by 
the principal forces of supply and demand. 
This basic framework along with the deci- 
sions of the human agents involved and tem- 
pered by the intensities created by time, 
form, and place lead to a reasonably efficient 
duality of resource pricing and allocation. 
This has been particularly true in agricul- 
ture because of the absence of barriers to 
entry (except high capital requirements), 
homogenity of the product between firms of 
like output, agriculture’s atomistic structure, 
and the relative mobility of resources both 
into and out of agriculture. A large number 
of research studies have verified the long- 
run efficiency of agriculture. 


The real world 


The discussion to this point has considered 
only the “ideal” resource pricing and alloca- 
tion system. Economic efficiency and the as- 
sumptions of a competitive system were dis- 
cussed, as well as reference to U.S. agricul- 
ture industry generally conforming to these 
standards. Theoretically agriculture should 
be efficiently organized, at least in the long- 
runs adjustments period, and few people fa- 
miliar with U.S. agricultural production 
would argue its resource and technological 
efficiency. 

However, production levels, resource allo- 
cation and pricing has not been so efficient 
in the short-run adjustment period for many 
sectors in agriculture. Animal production, 
and in particular the primary production 
level for both beef and lamb have demon- 
strated relatively inefficient production ad- 
justments in the short-run when measured 
against the neoclassical model which was 
described as the “ideal” system. 

Twenty years ago Glen Johnson and others 
postulated the theory of fixed assets; where 
a fixed asset is defined as one for which the 
marginal value productivity of a resource in 
its present use neither justified acquisition 
of more of it, or its disposition. Acquisition 
cost is what a farm or ranch operator would 
have to pay in order to acquire more of a 
particular productive asset. Salvage value is 
what the operation would get for the asset 
if it were sold rather than used in produc- 
tion. Neoclassical theory, which defines the 
equimarginal principle, assumes that mar- 
kets are such that a manager can purchase 
more of an asset if it were profitable and that 
he can dispose of unwanted quantities at the 
same price. This is tantamount to saying 
that a firm will continue to produce in the 
short-run as long as it realizes a return on 
its variable resources, or stated differently, a 
firm in the very short-run can survive with 
no return to its most fixed assets if its cash 
flow is adequate to cover variable expenses. 
However, the difference between the theory 
of fixed assets and neoclassical theory is that 
resources usually considered variable in pro- 
duction actually become fixed in their pres- 
ent use. For example, labor and capital are 
normally considered variable resources. How- 
ever, at primary production levels these var- 


MVPs=MVP.—MVP-—=MC:=MRz—Psz 
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iable inputs actually become fixed to the 
firm because their alternative use outside of 
production can temporarily drop as far as 
zero. The value in use that would be ex- 
pected to accrue to these resources is often 
used by managers to bid up the use value 
(returns) of resources that have continued 
to remain variable. In the theory of fixed 
assets Johnson has pinpointed the reason 
for extremely inelastic or irreversible supply 
functions during periods of decreasing mar- 
ginal revenue.’ 

Let us examine some of the components of 
argiculture and in particular the primary 
production level of livestock that lead to 
this type of behavior during periods of de- 
creasing product price levels. 

First, the combination of resources used in 
the production process are not discrete, but 
a bundle or package of resources. Marginal 
changes in revenue may not cause an ad- 
justment in output levels or resource use 
because the bundle of resources cannot 
easily be separated. For example, the physical 
amount of labor available to the operator 
may be fixed over a rather large range of 
production, but the use value of the labor 
is variable. The balance between summer 
and winter forage may be unalterable at 
least in the short-run. If a shortage of sum- 
mer pasture should occur the firm may be 
forced to bid up the value of this resource 
while simultaneously taking smaller returns 
on the remaining resources in the bundle, 
even in the face of decreasing marginal rev- 
enue for their product. 

Second, variable resources become fixed 
because of the length of the production proc- 
ess. The primary reason for this is the time 
required for the biological process for plant 
and animal production. It may take two or 
more years from the time a market stimulus 
is received at the primary production level 
until actual output adjustments can be 
achieved. Time requirements for an increase 
in production can take three years or more 
for obvious reasons. The time aspects alone 
could cause inelastic short-run adjustment 
in resource use and output levels. 

Third, the demand curve faced by the firm 
is perfectly elastic while that of the indus- 
try is inelastic. Individual firms fail to ad- 
just output levels in the short-run, because 
of the atomistic structure of the industry. 

Fourth, the duality aspect of the price 
system may work imperfectly. The role of 
price as a mechanism of trade is generally 
regarded as extremely efficient; However, the 
role of price as an organizer of production 
generally lacks the same performance stand- 
ard. The problem may be that the human 
agent may be unable to bridge the gap from 
present product prices to expected price 
levels in the future. This lack of adjustment 
is closely related to length of the produc- 
tion process. 

In summary, this discussion has pointed 
out some of the reasons the competitive or 
“ideal” system leads to short-run imperfec- 
tions regarding resource valuation at the pri- 
mary production levels of agriculture. The 
principle reason cited was the concept of the 
fixity of assets. While the competitive norm 


*The concept of asset fixity is well docu- 
mented in the following list of publications: 
a. The Overproduction Trap In U.S. Agri- 


culture, Glen L. Johnson and C. Leroy 
Quance, Resources for “the Future, John 
Hopkin Press, 1972. 

b. Glen L. Johnson and Lowell S. Hardin, 
“Economics of Forage Evaluation", Station 
Bulletin 623 (Lafayette: Purdue Univ. Agri- 
cultural Exp. Station, Apr 55). 

c. Clark Edwards, “Resource fixity and 
Farm Organization; Journal of Farm Eco- 
nomics, 41, Nov. 1959). 

d. G. L. Johnson, “Supply Function—Some 
Facts and Notions”, Agriculture Adjustment 
Problems in a Growing Economy, (Ames, 
Iowa State College Press, 1958) p. 78. 
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accurately values resources in the long-run, 
it has some shortcomings in the short-run 
adjustment period. Short-run instabilities 
have a significant effect on the value of re- 
sources used in production. In the case of 
administered prices, failure to recognize po- 
tential imperfections in the price norm re- 
sults in windfall gains and losses. During 
periods of increasing marginal revenue the 
government would fail to receive full fair 
market value for its range resources. Con- 
versely during periods of decreasing marginal 
revenues the government may charge in ex- 
cess of fair market value for the range re- 
source. The equimarginal principal states 
that the value of a resource is determined by 
its value in use. 

IV. CONDITIONS, ASSUMPTIONS AND ISSUES 

The Committee uses the concept of an 
animal-unit-month (AUM) throughout the 
report. An AUM is the amount of forage con- 
sumed by a cow-calf unit during one month. 
Other livestock are converted to the AUM 
equivalent. However, the concept is extended 
to recognize that with the forage the con- 
suming animal unit also has use of a habitat, 
@ place to live. This habitat includes the for- 
age, watering facilities, fencing and other 
improvements necessary to make the range 
usable by livestock and to provide for control 
of the livestock. 

Institutional goats 

It is the objective of the Forest Service and 
BLM to contribute to the economic stability 
of individual ranch units to the fullest extent 
possible and consistent with protection of 
the resource and its long term productivity 
This has resulted in establishment of policies 
which allocated grazing privileges based on: 

A. Prior use; 

B. Dependency, or the need for forage to 
round out a yearlong livestock enterprise; 

C. Commensurability, the ability to carry 
livestock on home ranch lands during the 
time they were not on public lands; and 

D. 10-year, renewable grazing privileges. 
The effect of these actions is to maintain 
long term availability and use of public land 
associated with a given ranch unit. These 
provisions allow the operator to plan long- 
term enterprise development and investment. 

Community stability 


Grazing of livestock, under permit, on the 
Public Lands has a substantial impact on the 
rural communities associated with that graz- 
ing. The greater the percentage of land held 
in Federal ownership, the more the area or 
communities’ basic economic activity relies 
on use of Federal land, and the greater the 
impact of Federal policies on the total eco- 
nomic activity and stability of those rural 
communities. 

Conservation and economic efficiency of 

resource use 

Direct involvement in the development and 
long term use of land resources is generally 
considered to provide incentives for protec- 
tion and economic development of the re- 
source. Essentially, security of tenure pro- 
vides the ability to plan ahead for a reason- 
able length of time with some degree of 
certainty. 

Relationship of fees to total complex of uses 

of public lands 

Commercial enterprises using the public 
lands all pay fees which are intended to be 
the equivalent of fair market value. The only 
users exempt from payment of fair market 
value are those involved in individual or 
group activities primarily for personal enjoy- 
ment. 

Adjustments in cost structure needed to re- 
fiect government requirements and envi- 
ronmental adjustment 
It is claimed that there has been relative 

changes in the FS/BLM non-fee grazing cost 
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over the private land leasing costs over the 
past eight years. The three most cited exam- 
ples of increasedd cost to the rancher grazing 
on public lands are: 

(1) Increased animal (sheep) losses be- 
cause of restricted coyote control on public 
lands, 

(2) Agency requirements for increased 
rancher participation in structure mainte- 
nance, and 

(3) Agency requirement for increased par- 
ticipation of ranchers in grazing manage- 
ment practices. 

If these claims were in fact true, then the 
next logical step would be to determine the 
magnitude of the cost change and make the 
correspondiug corrections in the non-fee 
grazing cost which would increase combined 
federal grazing cost and reduce the base fair 
market value of $1.23 per AUM. 

The fundamental basis for the claim of in- 
creased sheep losses due to predatation is the 
restrictions placed on some coyote control 
practices on public lands. While some in- 
dividual rancher losses may have increased, 
there are no substantive data to quantify the 
claim. Also, the non-fee public grazing costs 
are weighted by corresponding AUM's for 
sheep and cattle and any increase in sheep 
cost would have limited effect on the 
weighted average. 

The Federal agency policy for rancher par- 
ticipation in maintenance of livestock fa- 
cilities has not changed. There has however 
been an increase in the application of the 
maintenance policy in some range areas that 
previously were not fully affected by main- 
tenance requirements. In recent years it has 
been BLM policy not to encourage the ranch- 
er to construct facilities on public lands be- 
cause of possible multiple use management 
conflicts. Again, there are no quantifying 
data to support the contention that relative 
changes have taken place in the over-all 
project maintenance and depreciation costs 
between private and Federal grazing lands. ` 

The third item relates to increased em- 
phasis placed on intensive grazing manage- 
ment of rangelands and usually associated 
with some “system” of grazing control. These 
grazing systems or management plans usu- 
ally require the movement of livestock sev- 
eral times during the grazing season between 
pastures to insure that multiple use objec- 
tives are met and the physiological needs of 
the desirable vegetation are taken care of. 
While some increased operating cost may be 
incurred there are direct compensating bene- 
fits to the rancher of increased stocking date 
ttability, decreased livestock conflicts with 
wildlife habitat requirements, improved 
range conditions and usually increased ani- 
mal production. Increasing numbers of 
ranchers are leading the way in intensifying 
grazing management efforts on private lands 
so the condition is not unique to public 
lands. The costs and benefits to the public 
land user resulting from intensive manage- 
ment cannot be identified in this review. 

V. EXISTING AND SUGGESTED ALTERNATIVES FOR 
FEE DETERMINATIONS 

The 1969 fee system (the curreut method 
used for grazing fee determination by the 
BLM and the FS) includes three major ele- 
ments. The first is the economic model and 
data collection survey used to establish the 
fair market value fee level or 1966. Second 
is the ten year adjustment of grazing fees 
from previous levels to the fair market value 
level. Third, the procedure used to make an- 
nual adjustments in the fair market valne. 


The economic model and grazing survey of 
1946 


The economic model was designed to meas- 
ure the value of grazing on public lands 
through a detailed comparison of grazing 
costs on public and privately owned leased 
lands, The model is based on the premise that 
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the total on-the-range costs of grazing on 
public lands and on private owned leased 
lands should be equal and would represent a 
means for determining fair market value of 
public grazing. The public grazing fee would 
be the amount necessary to equalize the 
private land lease plus the on-range-cost of 
using the public lands.‘ In other words the 
public grazing fee would equal the private 
lease rate minus the diference in costs 
incurred in using public range versus private 
range. 

The economic model, because it required 
only data from operating livestock produc- 
tion units eliminated most of the influence of 
non-livestock grazing related values, and only 
measured the level of total costs operators 
were willing to incur in leasing privately 
owned Jand for grazing purposes. The model 
specifically measures the different and vary- 
ing requirements placed on the leasee or per- 
mittee by both the private and Government 
landowner. The model measured the value of 
contributions required by either landowner, 
including the requirement for construction, 
repair, replacement and maintenance of per- 
manent improvements. 

The data for use in the model were col- 
lected by the Statistical Reporting Service in 
1966. Ten thousand (10,000) individuals were 
interviewed and over 14,000 questionnaires 
were completed, Interviewees included Forest 
Service and BLM grazing permittees, ranch- 
ers who leased private land, and lending 
institutions. 

The data were analyzed by a Technical 
Committee composed of representatives of the 
Statistical Reporting Service, Economic Re- 
search Service, Forest Service, Bureau of Land 
Management, and the Bureau of the Budget 
(now Office of Management and Budget). 
The Technical Committee came to the follow- 
ing conclusions: first, the data did not pro- 
vide a basis for differential fees between 
Forest Service and BLM. The data could be 
combined and single fee established for BLM 
and Forest Service grazing: two, the data did 
not provide a basis for establishing separate 
fees for cattle and sheep; three, the data and 
analysis provided s basis for a public land 
grazing fee of $1.23 per animal unit month. 

The conclusion of the Technical Commit- 
tee provided the basis for the establishment 
of $1.23 per AUM as the fair market value 
grazing fee level for 1966 on public lands in 
tho West. 

Ten year adjustment period 


In order to minimize the impact of adjust- 
ing from BLM’s 33 cent fee in 1966, and For- 
est Service’s average fee of 51 cents, a 10- 
year schedule was developed for adjusting 
to the $1.23 fee level. By spreading the in- 
crease in fees over a period of time, the ini- 
tial impact of the fee increase on the permit- 
tees would be minimized and allow a normal 
adjustment to this increase. The Forest Serv- 
ice starting in 1969 would add 7.2 cents to 
the fee charged in 1966 for each of the next 
ten years. BLM would add nine cents to the 
fee charged in 1966 for each of the next ten 
years. The result would be that by 1978 both 
FS and BLM would be at the 1966 fair mar- 
ket value figure of $1.23. 

Adjustments in fair market value 

Adjustments to the fair market value level 
of $1.23/AUM in 1966 were necessary to re- 


i Specific items compared for differences in 
the cost of grazing on public lands compared 
to private lands include: Lost animals, Associ- 
ation fee, veterinary, moving livestock to and 
from allotment, herding, salt and feed, per- 
sonal travel to and from allotment, water, 
horse, fence maintenance, water maintenance, 
development, depreciation, cther costs, and 
private lease rate. 
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flect changes overtime in the profitability of 
range livestock production and prevent fu- 
ture inequities between federal grazing fees 
and the value of the range forage for grazing 
use. The base fee was adjusted annually with 
an index of private grazing land lease rates 
for the 11 Western states. The private grazing 
land lease rate is the charge per head per 
month for pasturing cattle on privately 
owned lands. The actual values are converted 
to an index (1964—-68=100) in order to meas- 
ure the rate of change in this price series. 
The index is then applied to the 1966 base 
of $1.23. 

The private land-lease rate was selected for 
the adjustment factor because: one, it was 
an existing and available data series; and 
two, it represented changes in the economic 
value of grazing use. It is representative of 
the economic value of grazing because it is 
established by the amounts livestock pro- 
ducers are willing to offer for the use of 
available private grazing lands. Given these 
conditions, it is expected that these offers 
represent the value of grazing to the live- 
stock producers,“ 


Alternative fee systems 


A number of alternatives have been sug- 
gested by various groups to update or ad- 
just the base fair market value fee of $1.23. 
Although each proposal is different they all 
have the same basic concept. This concept is 
that adjustments in the base value ($1.23) 
should be related to changes in the price of 
inputs. The procedure intends that when the 
change in value (price) of products (beef 
cattle) is larger than changes in price of in- 
the product and to changes in the price of 
puts (cost of production), then fees should 
increase. If the change in costs exceeds the 
change in product value, then the fee should 
decrease. 

(BPI-PPI+100=CTI) 

This formula would replace the private 
land-lease rate formula for the necessary up- 
date adjustments for the 1966 base, and for 
lack of a better name is called the Combined 
Index. In this formula BPI is an index of the 
weighted average annual prices for beef cat- 
tle, excluding calves, for the 11 Western 
States. The base would be 1964-68—100. The 
Prices Paid Index (PPI) is an index of prices 
paid by farmers for commodities and services, 
interest, taxes and farm wages as collected 
and published by the Statistical Reporting 
Service, in “Agricultural Prices.” The index 
would be adjusted to the base of 
1964-68 = 100. 

Another suggested alternative using the 
Combined Index as a replacement for the pri- 
vate land-lease rate would be that the data 
would represent a simple moving average. 
This would have the effect of reducing the 
impact of large yearly variations in the level 
of grazing fees. 

A third suggested alternative would be to 
add the combined index to the currently used 
index of private land lease rates. In this for- 
mula, when divided by two, fifty percent of 
the change in the lease fair market value 
($1.23) would result from the private land- 
lease rate index and fifty percent from the 
combined index. 

Santini formula 

This set of alternatives uses the combined 
index, but also replaces the $1.23 base for fair 
market value in 1966 with other value(s) for 
1975. The Santini formula would establish 
two groups of grazing lands based on carry- 
ing capacity of the public lands. The con- 
stant or base figure for Group I lands is $1.70 
and for Group II lands $1.40 per animal unit 
month (AUM). 

A version of the above, called the Modified 
Santini Formula, would make adjustments 


* See Appendix Tables 1 and 2 for charges 
resulting from the 1969 Fee System and the 
Source of Fee Increases. 
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using the combined index, but the base 
would be $1.51, the average grazing fee 
charged in 1976 by BLM and FS, 

The Hansen formula, which was contained 
in S. 3071, is the same as the Santini Formula 
except the Beef Price Index would be com- 
puted using prices for the 48 states and the 
PPI and the BPI would be a moving three- 
year simple average. 

Economic relief formula 


The economic relief formula (so named for 
lack of an alternative) uses the current for- 
mula based on $1.23 and the private land- 
lease rate index, with a separate analysis of 
the PPI and BPI or some similar indices, to 
trigger needed adjustments in the current fee 
due to stress economic conditions as indi- 
cated by the BPI and PPI analysis. 

A number of other alternatives have been 
suggested to limit the impact of large 
changes in economic conditions. One sugges- 
tion was to limit the amount of increase that 
could occur in any period by a fixed percent- 
age. Another suggestion was to incorporate 
a rolling three-year average into the existing 
formula. 

Discussion 


Most all of the alternatives proposed 
have merit, and suggest the interest and 
responsibility of users of and those inter- 
ested in the use of the public lands. All of 
the alternatives proposed including the 
current system have advantages and disad- 
vantages. In other words, there is no perfect 
lease arrangement, but only better or worse 
arrangements. This may explain the large 
variability of lease arrangements in effect 
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around the country between landlord and 
leasee. Logic and reasonableness does, how- 
ever, provide a basis for reducing, if not elim- 
inating, conflict between interested parties. 
The task of this technical committee is to 
consider the alternatives in light of the eco- 
nomic criteria and recommend a method for 
determining a fair market value. 


VII. DATA SOURCES 


A primary objective of this committee 
was to identify existing data sources and/or 
refinements to existing data sources, and/or 
additional data that might be collected to 
enhance the present or alternative proce- 
dures for determining grazing fees. 

A major concern at the external group 
meetings was the quality of the data that 
are used to compute the index on private 
land lease rates. There was also concern 
about the components of cost that were in- 
cluded in the prices paid index, as well as a 
possible redundancy in the beef price index 
and the prices paid index. 


Private land lease rates 


The Statistical Reporting Service, USDA 
currently obtains information on the aver- 
age rate for pasturing cattle on non-irrigated 
privately owned lands on a per head per 
month basis. The survey is a nonprobability 
survey; data is collected in March each year 
on & general Farm Report questionnaire. The 
table below indicates the number of re- 
sponses to the question on pasturing cattle 
on privately owned non-irrigated pasture 
land for 11 Western states for the years 
1967-75. 


TABLE 1.—NUMBER OF RESPONSES BY STATE BY YEAR TO QUESTION ON PASTURING CATTLE ON PRIVATELY OWNED NON- 
IRRIGATED PASTURE LAND 


1968 


Washington. 
Oregon.. 


Year 


1970 1971 1972 1973 1974 


151 
85 


The SRS Farm Report Questionnaire is 
mailed to a non-probability general purpose 
list, including grain farmers, dairy farmers, 
fruit farmers, etc. In the 11 Western States, 
approximately 12,500 questionnaires are 
mailed in March. The question on pasturing 
cattle on privately owned non-irrigated land 
is summarized and provided to the Economic 
Research Service, USDA for analysis and pub- 
lication. Forest Service, USDA and Bureau 
of Land Management, U.S. Department of 
Interior, use these data in adjusting the range 
forage index each year based on an average 
head-month rental of $3.65 for the 1964-68 
period equal to 100. The adjusted RFI for 
each year is the 11-State average head-month 
rental for that year divided by the $3.65 AUM 
average. 

DATA IMPROVEMENT 


The Statistical Reporting Service currently 
has operational two mid-year probability sur- 
veys in the 11 Western States. One of the mid- 
year surveys is a cattle multiple frame sur- 
vey that utilizes a list frame with a non- 
response follow-up. The second probability 
survey, known as the June Enumerative Sur- 
vey, consists of land areas and identifies op- 
erations not covered by the list frame. About 
10,800 multiple frame questionnaires were 
tabulated in nine Western States in 1975. In 
addition, the June Enumerative Survey, a 


probability area frame survey, which is con- 
ducted in the other two Western States, had 
completed last year. If it is desirable to 
approximately 1,700 survey questionnaires 
have the adjustment factor for the Range Fee 
Index to be on a probability basis, the vehicle 
is available to provide this type information. 
Questions that would be added to the mid- 
year survey are as follows: 

All Non-irrigated Grazing or Pasture Lands. 

1. Average rate for pasturing cattle on pri- 
vately owned land in this area this year per 
head per month 

2. Do you personally rent privately owned 
non-irrigated pasture on: 

(a) A per head per month basis? 

(b) A per acre basis? 

3. If yes, how many head of cattle are you 
pasturing this year on the privately owned 


5. Total rent paid for pasturing these cattle 
on privately owned pasture this year 

The cost of adding these questions to the 
two surveys would be $20,000. 


INDEX OF PRICES PAID BY FARMERS 
The Index of Prices Paid by Farmers meas- 
ures the average change in prices paid for 


commodities and services bought by farm 
families, 
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The index is made up of five major com- 
ponents. In terms of farm expenditures, the 
two most important components are the 
index of prices paid for commodities used in 
farm production and the index of prices paid 
for commodities used in family living. These 
two indexes comprise the Index of Prices Paid 
by Farmers for Goods and Services. The re- 
maining three components of the Index are: 
(1) Interest charges per acre on mortgage 
indebtedness secured by farm real estate; (2) 
Taxes payable per acre on farm real estate; 
and (3) Wage rates paid to hired farm labor. 

Two major indexes within the Prices Paid 
by Farmers Index are stratified further into 
18 group indexes. The Farm Production In- 
dex is divided into 12 group indexes—feed, 
feeder livestock, seed, fertilizer, agricultural 
chemicals, fuels and energy. farm and motor 
supplies, autos and trucks, tractors and self- 
propelled machinery, other machinery, build- 
ing and fencing materials, and farm services 
and cash rent. The Family Living Index is 
divided into six group indexes—food, cloth- 
ing, housing, autos and auto supplies, medi- 
cal and health, and education, recreation, 
and other. 

As of June 15, 1976, the farm production 
component of the Index included 169 dif- 
ferent commodity price series; the family 
living component 152 items—for a total of 
321. Prices for 25 items are used in both 
family living and production indexes leaving 
a net of 296 separate price series. In the 
Family Living Index the medical and health 
and education, recreation, and other indexes 
are based on Consumer Price Indexes from 
the Bureau of Labor Statistics, and are ex- 
cluded from the commodity price series 
count. 

Price data used in the computation of the 
various indexes are collected largely by mail 
from independent and chain stores serving 
rural areas. Separate commodity price esti- 
mates are made for independent and for 
chain stores as of the 15th of the quarterly 
month. These separate price estimates are 
weighted together to obtain averages of 
prices paid by farmers for most family living 
and farm production items. In other months, 
prices are estimated only for chain stores 
which provide the basis for current index 
computations for the interquarterly months. 

The U.S. commodity prices are computed 
by weighting State estimates of average 
prices by the estimated quantities of prod- 
ucts purchased by farmers in each State. 
U.S. average prices are then combined into 
the group indexes, using as weights the esti- 
mated quantities of the individual commodi- 
ties purchased by farmers based on a 1971- 
73 surveys of farmers’ expenditures. Official 
data of the Agricultural Research Service and 
the Agricultural Marketing Service are also 
used to supplement the survey indications. 

Group indexes are combined into their 
respective family living and production in- 
dexes, using percentage weights representing 
the estimated proportion of expenditures of 
farmers for each commodity group. These 
also were derived primarily from the 1971-73 
Expenditure Surveys. The family living and 
production indexes are in turn combined into 
the all-commodity index of prices paid, using 
weights representing the proportionate ex- 
penditures for these two segments. In like 
manner, all commodities, interest, tax, and 
wage rate components are weighted, on the 
basis of relative expenditures, for the Index 
Prices Paid by Farmers. 

Data Refinement 

If certain components of the index of prices 
paid were needed to comprise a new index to 
reflect cost of production of cattle producers 
in the United States, the Statistical Report- 
ing Service could provide such an index. Pos- 
sible components to use in indicating cost of 
cattle production from the Index of Prices 
Paid are motor supplies, motor vehicles, farm 
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machinery, farm supplies, building and fenc- 
ing materials, interest per acre and wage 
rates. Weights could be derived from the 1975 
Meat Animals Cost of Producticn Survey con- 
ducted by SRS for the Economic Research 
Service. Data from this survey are currently 
being summarized by ERS and should be 
available for analysis by January 1, 1977. The 
new Index could then be used in a combined 
index formula. One such formula would be to 
subtract the Prices Paid Index from a Beef 
Price Index. The resulting combined index 
multiplied by a base fee would result in the 
annual grazing fee. This, or some derivative, 
to determine an annual grazing fee, is pos- 
sible to compute if such a formula were used. 


Beef Cattle Price 


Monthly, the Statistical Reporting Service 
publishes an all beef cattle price for all States 
and for the U.S. This price is comprised of a 
weighted average of (1) steer and heifer 
prices and (2) slaughter cow prices. An allow- 
ance, if necessary, is made for slaughter bulls. 
Data used in making these commodity esti- 
mates includes prices from market news 
sources, tabulated auction sales data and sur- 
vey data from individual farmers. 

State data are then weighted by historic 
beef cattle marketings, by month, for each 
State to establish the monthly beef cattle 
price for the U.S. 

The Statistical Reporting Service can pro- 
vide the annual average price for beef cattle 
and lambs for any grouping of States. Final 
State prices are weighted by marketing data. 
Groupings of 11 States and 15 States have 
been made available to Forest Service and 
BLM for many years, for administrative use 
only. Final annual average prices by States 
are published in the February issue of Agri- 
cultural Prices. The April issue contains U.S. 
averages. 


VII. EVALUATION OF VARIOUS FEE FORMULAS 


With a history of a market economy for 
all other products and resources used in 
agriculture, the obvious solution to the prob; 
lem of pricing public grazing would be to 
open it up for competitive bidding. After all 
competitive bidding would extract the full 
fair market value of public range for the pub- 
lic coffers. It would allow all citizens to com- 
pete for the use of the resource, and at the 
same time keep our public ranges producing 
beef and mutton. In addition, resource use 
and product output would be at its marginal 
value product level, and the public good 
would almost certainly be served by the re- 
sultant competitive conditions. 

However, a competitive bidding system 
would presume a relatively free and competi- 
tive market, a condition that does not exist 
for many users and potential users of public 
grazing on BLM and National Forests lands. 
Institutional goals, tenure arrangements, 
legislative requirements and management 
restrictions of the National Forest System 
and Taylor Grazing District effectively elimi- 
nate a competitive environment. The location 
of grazing allotments, property boundaries, 
terrain, and water development further re- 
duce the competitive environment. It has 
been estimated that as much as twenty per- 
cent of BLM land is “captive in that it would 
be difficult if not impossible for any other 
livestock operator to use certain public land 
tracts. Other lands are grazed in common by 
a number of livestock operators and should 
not be broken up into separate allotments. 

Thus, the competitive bidding system ap- 
pears infeasible as the necessary conditions 
for an operational system does not exist, less 
efficient administered pricing schemes must 
be considered. In each of these pricing meth- 
ods the objective is to stimulate the competi- 
tive bid by employing “proxi” variables 
derived from the competitve environment of 
the livestock industry. 
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It is the task of this Technical Committee 
to attempt to recommend the proper “proxi” 
for the competitive bid. Attention will be 
directed to the Index of Private Land Lease 
Rates and the Combined Index (BPI-PPI). 
The committee will also comment on the two 
tier fee system proposed in S. 3071. 


Indez of private land leased rates 


This method may be best described as the 
comparative market approach. It is based on 
the premise that an individual will not pay 
more for the use of a resource than his next 
best alternative, or conversely, the owner of 
@ resource should receive a value equivalent 
to that which could be realized from the 
next best alternative use of that resource. Us- 
ing this premise the public grazing fee should 
equal the private grazing rate, less the dif- 
ference in the cost of using public range 
over private range. In the grazing fee formula, 
the absolute level is ignored and only the 
rate of change over time is used to update 
the base fee of $1.23 for 1966. 

The use of the comparative market ap- 
proach has considerable merit. First, its value 
is derived from the competitive environment. 
Second, it theoretically measures changes in 
efficiency of range resource use over time. 
Third, it should give a close estimation of 
the fair market value that would be obtained 
under a competitive bidding system. Thus, it 
would also fulfill the criteria of the “ideal” 
pricing system. Fourth, it reflects changes in 
the level of economic parameters such as the 
inflation rate, purchasing power of the dollar, 
and the value of farm real estate. 

Critics of the Index of Private Land Lease 
Rate point out that land prices and net rents 
have a strong functional relationship. They 
argue that land prices on a per acre basis 
have increased six fold during the last 30 
years, while net farm income per acre has 
shown no distinct trend during the same 
period. This behavior is hypothesised to be 
related to pressure for farm and ranch en- 
largement. Because land is a limiting re- 
source an increasing portion of net farm in- 
come is being capitalized into the land re- 
source. Active farmers and ranchers attribute 
near zero value to their labor, management, 
and some of their invested capital in order to 
pay for land, thus violating the equimartinal 
principal for resource valuation. 

Another argument against the Index of 
Private Land Lease Rates is directed at the 
accuracy of the data. It is argued that the 
data represents non-livestock uses. Others 
point out that typical leases in the private 
sector are not negotiated on a head montb 
basis, and that those responding to the sur- 
vey question are not making proper transi- 
tion from the actual existing lease to the 
head month lease basis. 

The position of the Technical Committee 
is that the Index of Private Land Rates is a 
good indicator of long term adjustments tak- 
ing place in western range livestock industry. 
It duplicates economic adjustments in the 
competitive sector, and is the only alterna- 
tive suggested or discussed that incorporates 
measures of technical efficiency. Improve- 
ments made in the data collection process and 
discussed in the previous section should 
eliminate concern about the relevancy and 
accuracy of the data. However, the Technical 
Committee is concerned about the ability of 
the Index to refiect short-run instabilities 
that result during periods of disequilibrium. 
In the past the Index has failed to account 
for short-run adjustments in resource valu- 
ation. 

Combined Index 

This formula consists of the Index of Beef 
Prices and the Prices Paid Index. The formu- 
le. was suggested by the American National 
Cattlemens Association (ANCA) and is usu- 
ally referred to as the parity formula or the 
“ability to pay” formula. Several slightly 
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differing versions have been offered but the 
Combined Index has been the nucleus of all 
of the proposals. 

The goal of parity in the past was gen- 
erally ridiculed by economists as not mean- 
ingful. But parity as defined in terms of 
equal resource returns should be close to 
their hearts after all the concept of “equal 
resource returns” is a primary condition de- 
fining the most efficient allocation of re- 
sources in the competitive market. When all 
factors are employed so that marginal re- 
turns to resources are equated within the 
industry and between agriculture and the 
nonfarm economy, maximum output of 
goods and services are obtained. 

A second source of support for the com- 
bined index is related to economic stability. 
Returns to resources in the long-run have 
demonstrated an efficient agriculture and in 
particular beef cattle. However the cattle 
industry has shown a considerable degree 
of instability in the short-run return to 
resources. The instability results in windfall 
gains and losses to both the government and 
the ranchers alike. 

Critics of the combined index insist that 
the formula is not directly measured in the 
competitive market, and consequently con- 
tains no measures of long run efficiency 
in resource use. It is based on the premise 
of constant purchasing power or constant 
relative income and does not allow for re- 
source adjustment. A second part of the 
above argument is the cost of alternative or 
substitute inputs are not considered and 
thus it is not a fair proxi for the competitive 
market. 

The formula has also been criticized for 
containing elements in the indices which 
are not used in western range livestock pro- 
duction (e.g. seed, fertilizer, and etc.). It was 
pointed out in the pervious section on Data 
Sources that these elements could be deleted 
from the prices paid index and proper 
weights be reassigned from the cost of pro- 
duction study currently in progress by the 
Economic Research Service and the Statis- 
tical Reporting Service. 

The third major criticism relates to the 
fact that the index does not respond to the 
inflation rate or the value of the purchasing 
power of the dollar. If the combined index 
were used as the only method of adjusting 
grazing fees, the public would receive a de- 
clining real rent in the long-run. In ef- 
fect the rent that the rancher paid for the 
use of the resource would only be at “fair 
market value” in the base period. 

The Technical Committee noted the short- 
comings as well as the advantages of the com- 
bined index. The index was recognized as a 
poor indicator of long-run adjustments be- 
cause of the behavioral nature of indices 
measuring differing sectors of the supply- 
demand model simultaneuosly. For this re3- 
son the committee rejected the use of the 
combined index as the sole adjustment fac- 
tor in any grazing fee formula. However, the 
committee also recognized the inability of the 
index of private land lease rates to measure 
short-run instabilities particularly in an en- 
vironment where the value of value of the 
resource (public graing) is a derived demand 
from the product it produces (beef and 
lamb). Therefore the committee concluded 
that the range fee formula should include 
factors that measure changes in the value of 
the range resource in both the long-run and 
the short-run. 

The two tier system, S. 3071 

A procedure requiring the establishment 
of two levels of grazing fees based on the 
number of acres required for one animal 
unit month has been proposed by the Public 
Land Council and was outlined in S. 3071. 


The variable fee hypothesis suggests that 
CXXIV—84— Part 2 
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the value of native rangelands for livestock 
grazing is directly related to only one ele- 
ment of the lands, the density of desirable 
vegetation. If rangelands had no other char- 
acteristics and ranching operations were all 
the same, this hypothesis might be area- 
sonable assumption. However, these Federal 


rangelands have many features and condi-- 


tions, some constant and some changeable, 
that affect their economic value to the indi- 
vidual stockman. Forage quantity, as a com- 
ponent of grazing value, varies in terms of 
quality from place to place and from season 
to season. These variations do not directly 
change the relative dollar value of the graz- 
ing since availability and cost of alternative 
feed sources for each individual rancher also 
impact on the economic value of the native 
forage to the livestock producer. 

As an example of conditions that do not 
support the variable fee argument consider: 
(1) Grazing capacity allowance for livestock 
may be reduced to accommodate wildlife and 
wild horse habitat needs and therefore would 
not relate directly to forage quality or land 
productivity. (2) Intraallotment differences 
in forage production and grazing conditions 
are just as variable as interallotment dif- 
ferences. (3) Livestock water may be the lim- 
iting factor on some rangelands and not 
forage quantity and (4) Winter ranges (us- 
ually of low productivity) may have greater 
economic value to the stockman than sum- 
mer ranges (usually of higher productivity) 
because the alternative is to feed expensive 
bay. 

In setting up the 1966 Western Wide Graz- 
ing Fee Study, there was then as now a 
strong belief by some that a * * * of one or 
more of the qualitative variables such as 
grazing capacity, season of use, geographic 
area, or vegetative type. One of the conclu- 
sions of the study was that there was no basis 
for recommending differential base fees 
among ranching areas.’ An independent anal- 
ysis by the BLM during 1967 identified that 
there are larger user-cost differences between 
ranchers within any categorical grouping 
than between the groups.’ In essence, there 
there was no statistical evidence in the study 
to support a variable fee. The Arthur D. Little 
Company, Inc., made an independent statis- 
tical analysis of the BLM and private grazing 
survey data. The results of this independent 
analysis supported the previous findings.* 

The suggestion that an inequity is created 
when the same grazing fee is charged for 
grazing on high productivity land as for low 
productivity land is misleading because the 
unit of measurement for public land grazing 
is an animal unit month and not an acre of 
land. Also, there is no analysis availabe that 
the committee is aware of to support using 
11 acres per AUM as the proper economic 
value point for dividing rangeland values for 
livestock grazing. The definition appears to 
be arbitrary and without foundation for 
establishing fees on public lands. 

Under existing law and Executive policy 
a variable fee system is permitted but is not 
required unless specific inequities can be 
documented. Most of the questions and is- 
sues regarding grazing fees are related to 
managerial judgments and general economic 
factors more fundamental than public land 
user charges. Basically, the AUM and hence 


* Housemen, Earl E., et al., “Special Report 
on Grazing Fee Study”, USDA, Statistical Re- 
porting Service, Oct. 24, 1968. 

7 Progress Report on Grazing Fee Study as 
of August 1, 1967, USDI, Bureau of Land 
Management. 

£ Arthur D. Little, Inc., “An Analysis of 
Western Livestock Grazing Costs, A Report 
to USDI,” June 1967, Case No. 69463. 
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its general market value are the same from 
area to area since the grazing requirements of 
the animals are met and the yearly produc- 
tion cycle of the ranches are maintained. To 
recognize and differentiate public land graz- 
ing fees on the basis of detailed individual 
differences would require individual negotia- 
tion of fees with each of the 25,000 indivi- 
duals using public lands. 


VIII. RECOMMENDATIONS 


Establishing a grazing fee formula which 
is completely acceptable to the various man- 
agement agencies and the users of Public 
Lands is a difficult task. It must accurately 
reflect the value of the resource and still 
take into account institutional restrictions 
and goals. Given the inability of economics 
as a discipline to aggregate individual utili- 
ties onto a single function, the next best 
alternative appears to be a “proxi” for the 
norm of economic efficiency. In the absenoe 
of a better criteria this value Judgment will 
have to be acceptable. 

Because competitive environment does 
not exist, and can not exist given the cur- 
rent institutional constraints and goals, the 
members of the Technical Committee recom- 
mend the following formula as a proxi for 
the competitive market bid for grazing on 


an AUM basis; 
L+P 
FMV -*(—=) 
100 


FMV=Fair Market Value for public graz- 
ing. 

A=81.23 base established from 1966 survey. 

L*=Index of Private Land Lease Rates. 

P**=Combined Index (BPI-PPI). 

*The data for construction of this index 
should come from the probability based com- 
bined list frame samples described in Sec- 
tion V. 

**BPI is a weighted index of average an- 
nual beef cattle prices less calves in the 11 
Western States. PPI is an index of prices paid 
for inputs and would include only the seven 
items listed in Section V, and weighted by 
the Cost of Production Survey. 


This formula is recommended as it pro- 
vides for a consistent and efficient method of 
pricing the public grazing resources. The 
formula will reflect long-run trends in graz- 
ing values while at the same time accounting 
for short-run instabilities in either livestock 
prices or input prices. The committee has 
further recommended an improvement in the 
data collection procedures on the private 
land lease rates. Some modification was also 
Suggested for the prices paid index to make 
it more accurately reflect western range live- 
stock operation. 

The Technical Committee has recommend- 
ed the above grazing fee formula on its logi- 
cal consistency. The data recommended for 
construction of the indices are not available 
for testing at this time. However it was as- 
sumed that the values for private land lease 
rates to be collected using the recommended 
improvements would be identical to the cur- 
rent data methods because the values will 
come from the same universe. Therefore the 
value of $3.65 from the base period of 1964-68 
would continue to be the proper base for the 
index of private land lease rates. 

It is further recommended that the me- 
chanics of the formula be developed in detail 
by a work group staffed by members of the 
Forest Service and the Bureau of Land Man- 
agement. The committee believes an upper 
limit of 25 percent could be imposed in the 
event of changes in economic conditions that 
would force a sudden increase in grazing fees. 
Other mechanics are at the discretion of the 
management agencies. 
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TABLE 2.—1969 FEE SYSTEM—FAIR MARKET VALUE AND 
FEES ACTUALLY CHARGED 


{in dollars per AUM] 


National forest fees 


BLM fee 


> 
EI 
a 
3 


>b 


0.33 
33 


i 


Sabeexsske 


| eee! i 


| 


TABLE 3.—SOURCE OF INCREASE IN FEES 
{In dollars per AUM] 


National 
forests to 


1976 1980 


1966 base value... ..----- 

Sum of incremental a 
justments : 

Sum of adjustments by pri- 
vate grazing land lease 
rate index a 


Total fee. 1.60 


0.51 
1 38 


.072 plus 1 at 0.09 equal 0,38. 
.09 plus 1 at 0.11 equal 0.47. 


ADDITIONAL COSPONSORS 
S. 456 


At the request of Mr. Laxatt, the Sen- 
ator from Pennsylvania (Mr. HEINZ) was 
added as a cosponsor of S. 456, a bill 
to amend the Internal Revenue Code of 
1954. 

5.1390 

At the request of Mr. PELL, the Sena- 
tor from Colorado (Mr. Hart) was added 
as a cosponsor of S. 1390, a bill to extend 
civil service retirement for certain Na- 
tional Guard employment. 


S. 1974 
AMENDMENT NO. 849 


At the request of Mr. NELSON, the Sen- 
ator from Missouri (Mr. DANFORTH), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Idaho (Mr. Mc- 
CLuRE) were added as cosponsors of S. 
1974, the Regulatory Flexibility Act, and 
amendment No, 849, intended to be pro- 
posed to S. 1974. 


SENATE RESOLUTION 370—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES 


Mr. RIBICOFF, from the Committee 
on Governmental Affairs, reported the 
following original resolution, which was 
referred to the Committee on Rules and 
Administration: 


S. Res, 370 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
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jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Governmental Affairs, or any subcommittee 
thereof, is authorized from March 1, 1978, 
through February 28, 1979, in its discretion 
(1) to make expenditures from the con- 
tingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent 
of the Government department or agency 
concerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel of any such 
department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $4,466,- 
231, of which amount not to exceed $77,055 
may be expended for the procurement of the 
services of individual consultants, or orga- 
nizations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended). 

Src. 3. The committee, or any duly author- 
ized subcommittee thereof, is authorized to 
study or investigate— 

(1) the efficiency and economy of opera- 
tions of all branches of the Government in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, mismanage- 
ment, incompetence, corruption or unethical 
practices, waste, extravagance, conflicts of 
interest, and the improper expenditure of 
Government funds in transactions, contracts, 
and activities of the Government or of Gov- 
ernment officials and employees and any and 
all such improper practices between Govern- 
ment personnel and corporations, individ- 
uals, companies, or persons affiliated there- 
with, doing business with the Government; 
and the compliance or noncompliance of 
such corporations, companies, or individuals 
or other entities with the rules, regulations, 
and laws governing the various governmental 
agencies and its relationships with the pub- 
lic: Provided, That, in carrying out the duties 
herein set forth, the inquiries of this com- 
mittee or any subcommittee thereof shall 
not be deemed limited to the records, func- 
tions, and operations of the particular branch 
of the Government under inquiry, and may 
extend to the records and activities of per- 
sons, corporations, or other entities dealing 
with or affecting their particular branch of 
the Government; 

(2) the extent to which criminal or other 
improper practices of activities are, or have 
been, engaged in the fleld of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, employ- 
ees, and to determine whether any changes 
are required in the laws of the United States 
in order to protect such interests against the 
occurrence of such practices or activities; 

(3) syndicated or organized crime which 
may operate in or otherwise utilize the facili- 
ties of interstate or international commerce 
in furtherance of any transactions which 
are violation of the law of the United States 
or of the State in which the transactions oc- 
cur, and, if so, the manner and extent to 
which, and the identity of the persons, firms 
or corporations or other entities by whom 
such utilization is being made, what facili- 
ties, devices, methods, techniques, and tech- 
nicalities are being used or employed and 
whether or not organized crime utilizes such 
interstate facilities or otherwise operates in 
interstate commerce for the development of 
corrupting influences in violation of the law 
of the United States or the laws of any 
State, and further, to study and investigate 
the manner in which and the extent to 
which persons engaged in organized criminal 
activities have infiltrated into lawful busi- 
ness enterprise; and to study the adequacy 
of Federal laws to prevent the operations of 
organized crime in interstate or international 
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commerce; and to determine whether any 
changes are required in the laws of the 
United States in order to protect the public 
against the occurrences of such practices or 
activities; 

(4) all other aspects of crime and lawless- 
ness within the United States which have 
an impact upon or affect the national health, 
welfare, and safety; 

(5) riots, violent disturbances of the peace, 
vandalism, civil and criminal disorder, in- 
surrection, the commission of crimes in con- 
nection therewith, the immediate and long- 
standing causes, the extent and effects of 
such occurrences and crimes, and Measures 
necessary for their immediate and long-range 
prevention and for the preservation of law 
and order and to insure domestic tranquil- 
ity within the United States; 

(6) the efficiency and economy of opera- 
tions of all branches and functions of the 
Government with particular reference to— 

(A) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(B) the capacity of present national secu- 
rity staffing, methods, and processes to make 
full use of the Nation's resources of knowl- 
edge, talents, and 

(C) the adequacy of present intergovern- 
mental relationships between the United 
States and international organizations prin- 
cipally concerned with national security of 
which the United States is a member; and 

(D) legislative and other proposals to im- 
prove these methods, processes, and relation- 
ships; 

(7) the efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
Management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(A) the collection and dissemination of 
accurate statistics on fuel demand and 
supply; 

(B) the implementation of effective energy 
conservation measures; 

(C) the pricing of energy in all forms; 

(D) coordination of energy programs with 
State and local government; 

(E) control of exports of scarce fuels; 

(F) the management of tax, import, pric- 
ing, and other policies affecting energy sup- 
plies; 

(G) maintenance of the independent sec- 
tor of the petroleum industry as a strong 
competitive force; 

(H) the allocation of fuels in short sup- 
ply by public and private entities; 

(I) the management of energy supplies 
owned or controlled by the Government; 

(J) relations with other oil producing and 
consuming countries; 

(K) the monitoring of compliance by gov- 
ernments, corporations, or individuals, with 
the laws and regulations governing the allo- 
cation, conservation, or pricing of energy 
supplies; and 

(L) research into the discovery and devel- 
opment of alternative energy supplies; 


Provided, That. in carrying out the duties 
herein set forth, the inquiries of this com- 
mittee or any subcommittee thereof shall 
not be deemed limited to the records, func- 
tions, and operations of the particular 
branch of the Government under inquiry, 
and may extend to the records and activities 
of persons, corporations, or other entities 
dealing with or affecting that particular 
branch of the Government. 

(b) Nothing contained in this section shall 
affect or impair the exercise of any other 
standing committee of the Senate or any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it 
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by the Standing Rules of the Senate or by 
the Legislative Reorganization Act of 1946 
as amended. 

(c) For the purpose of this section the 
committee, or any duly authorized subcom- 
mittee thereof, or its chairman, or any other 
member of the committee or subcommittee 
designated by the chairman, from July 1, 
1977, through February 28, 1979, is author- 
ized, in its, his, or their discretion (1) to 
require by subpena or otherwise the attend- 
ance of witnesses and production of corre- 
spondence, books, papers, and documents, 
(2) to hold hearings, (3) to sit and act 
at any time or place during the sessions, 
recess, and adjournment periods of the Sen- 
ate, (4) to administer oaths, and (5) to take 
testimony, either orally or by sworn state- 
ment. 

Src. 4. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 5. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 371—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES 


Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs. 
reported the following original resolu- 
tion, which was referred to the Commit- 
tee on Rules and Administration: 

S. Res. 371 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Bank- 
ing, Housing and Urban Affairs, or any sub- 
committee thereof, is authorized from March 
1, 1978 through February 28, 1979 in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis, 
the services of personnel of any such depart- 
ment or agency. 

Sec. 2. The expenses of the committee, or 
any subcommittee thereof. under this resolu- 
tion shall not exceed $1,138,000. 

Sec. 3. The committee shall report its find- 
ings together with such recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate uvon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE CONCURRENT RESOLUTION 
63 AND SENATE CONCURRENT 
RESOLUTION 64—SUBMISSION OF 
CONCURRENT RESOLUTIONS AP- 
PROVING AMENDMENTS TO THE 
DISTRICT OF COLUMBIA CHARTER 


Mr. EAGLETON submitted the follow- 
ing concurrent resolutions, which were 
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referred to the Committee on Govern- 
mental Affairs: 
S. CoN. REs. 63 

Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress approves the action of the District of 
Columbia Council described as follows: 

Amendment No, 1. (relating to initiative 
and referendum) to the District of Columbia 
charter, as stated in section 2 of the Initia- 
tive, Referendum, and Recall Charter Amend- 
ments Act of 1977, approved June 14, 1977 
(Act 2-46), and as ratified by a majority of 
the registered qualified electors of the Dis- 
trict of Columbia voting in the referendum 
held for such ratification on November 8, 
1977, such amendment having been sub- 
mitted to the Congress for its approval on 
December 2, 1977, pursuant to section 303 of 
the District of Columbia Self-Government 
and Governmental Reorganization Act. 

S. Con. Res. 64 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
approves the action of the District of Co- 
lumbia Council described as follows: 

Amendment No. 2. (relating to recall of 
elected officials) to the District of Colum- 
bia charter, as stated in section 2 of the 
Initiative, Referendum, and Recall, Charter 
Amendments Act of 1977, approved June 14, 
1977 (Act 2-46), and as ratified by a majority 
of the registered qualified electors of the 
District of Columbia voting in the referen- 
dum held for such ratification on November 
8, 1977, such amendment having been sub- 
mitted to the Congress for its approval on 
December 2, 1977, pursuant to section 303 of 
the District of Columbia Self-Government 
and Governmental Reorganization Act. 


Mr. EAGLETON. Mr. President, last 
November, the voters of the District of 
Columbia, by overwhelming margins, ap- 
proved two amendments to the District 
Charter that will assure them greater 
access and participation in governing 
their own community. Under the District 
of Columbia Self-Government and Gov- 
ernmental Reorganization Act, these 
amendments must be approved by Con- 
gress. Consequently, I am submitting two 
concurrent resolutions for approval of 
the amendments. One amendment pro- 
vides for initiative and referendum, 
whereby the voters themselves can pass 
on vital local legislation. The other 
establishes machinery for recall. These 
instruments of popular government are 
exercised in some 23 States across the 
country, and, since before the turn of 
the century, have been used to further 
reform. Local supporters view these peti- 
tion rights as a strengthening of home 
rule. The amendments were approved 
unanimously by the District Council in 
June of last year and then were sub- 
mitted to the voters in November. The 
vote for initiative and referendum was 
27,094; for recall, 28,019. 

Safeguards are built into the amend- 
ments to prevent possible abuse of orderly 
and effective representative government. 
In the case of initiative and referendum, 
at least 5 percent of the registered voters 
in five or more of the city’s wards would 
have to sign a petition before an issue is 
placed on the ballot. Additionally, cer- 
tain significant categories of legislation 
are not subject to initiative or referen- 
dum, including tax and spending legisla- 
tion and emergency legislation and those 
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areas reserved under home rule for Con- 
gress. The requirement for a recall peti- 
tion is even more stringent—10 percent 
of the registered voters in at least five 
wards. These are sensible safeguards and 
should insure a careful and thoughtful 
approach in taking matters directly to 
voters of the District. Nonetheless, they 
will considerably expand community in- 
volvement and will give voters far more 
ability to influence matters before the 
District Government. 


Initiative and referendum can be over- 
used, and they can become the devices of 
slick, well-financed campaigns, but in the 
hands of an alert and concerned citi- 
zenry, they are the ultimate instruments 
of democratic authority. 


I believe Congress has little to decide 
in this matter. The voters want this ex- 
panded power. They made this clear at 
the polls. They want expanded participa- 
tion in local government, and I believe 
Congress has no grounds but to give it to 
them. I urge approval of these concur- 
rent resolutions. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


MULTIPURPOSE SERVICE CENTERS 
FOR DISPLACED HOMEMAKERS— 
S. 418 

AMENDMENT NO. 1678 

(Ordered to be printed and referred 
to the Committee on Human Resources.) 

Mr. BAYH (for himself, Mr. ABOUREZK, 
Mr. ANDERSON, Mr. BENTSEN, Mr. BIDEN, 
Mr. CHURCH, Mr. CLARK, Mr. HATHAWAY, 
Mr. Marx O. HATFIELD, Mr. INOUYE, Mr. 
LEAHY, Mr. Percy, Mr. PELL, Mr. RIBI- 
corr, Mr. SARBANES, Mr. STONE, Mr. KEN- 
NEDY, Mr. Hart, Mr. Case, and Mr. 
MatTuHIAS) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the bill (S. 418) to provide for the es- 
tablishment of multipurpose service 
centers for displaced homemakers, and 
for other purposes. 

Mr. BAYH. Mr. President, today on 
behalf of myself and 19 cosponsors, in- 
cluding Senators ABOUREZK, ANDERSON, 
BENTSEN, BIDEN, CHURCH, CLARK, HATHA- 
Way, MARK O. HATFIELD, INOUYE, LEAHY, 
Percy, PELL, RIBICOFF, SARBANES, STONE, 
KENNEDY, Hart, Case, and MATHIAS I am 
introducing a revised version of S. 418, 
the Displaced Homemakers Act, intro- 
duced originally on January 24, 1977. 
The revised legislation we are introduc- 
ing today is identical to H.R. 10270, 
introduced in the House of Representa- 
tives by Congresswoman YVONNE BURKE 
and 110 cosponsors. The revised legisla- 
tion attempts to integrate a job train- 
ing and placement program for older 
women into already existing Federal 
programs under the Comprehensive Em- 
ployment and Training Act, while at the 
same time, retaining those features of 
the original legislation which were de- 
signed to address the specific needs of 
this category of disadvantaged workers. 

I. NEED FOR THE LEGISLATION 

During the last 15 years, we have made 

great strides toward eliminating dis- 
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crimination against women in employ- 
ment. We have enacted the Equal Pay 
Act of 1963, title VII of the Civil Rights 
Act of 1964, and title IX of the Educa- 
tion Amendments of 1972. These legis- 
lative barriers against discrimination 
along with an increased societal aware- 
ness of the importance of the labor force 
participation of women have contributed 
to a significant increase in the number of 
women in the civilian work force over 
the last decade. In fact, during this pe- 
riod women accounted for nearly three- 
fifths of the total increase in the civil 
labor force. The Department of Labor 
now predicts that 9 out of every 10 
young women will work at some time in 
their life. 

With these employment advances for 
women, what have we done to assure the 
financial security of those 15 million 
married women who have chosen to be 
full-time homemakers? The answer is 
not nearly enough. To begin with, we 
have never adequately recognized the 
value of the homemaker’s contribution 
to our Nation’s economy. We have ne- 
glected the homemaker’s contribution 
despite the fact that as early as 1918, the 
National Bureau of Economic Research 
estimated the value of the homemaker’s 
work as one-fourth of the gross national 
product. 

For the homemaker, who has spent a 
substantial number of years providing 
unpaid services to family members, we 
have provided little, if any, assistance to 
become a productive member of the labor 
force when faced with sudden financial 
insecurity due to the death of her spouse, 
divorce, or loss of traditional family in- 
come. These women, who are not in the 
labor force and are over the age of 40, 
are designated “displaced homemakers.” 
It is difficult to estimate the number of 
women who would qualify as “displaced 
homemakers” since Government statis- 
tics are not collected on homemakers as 
such. However, we can see the scope of 
the problem faced by displaced home- 
makers by looking at some selected 
statistics; for example: 

Thirty-five percent of all female heads 
of households were widowed in 1975; 

Over the past decade, single parent 
families headed by women have grown 10 
times as fast as two-parent families; 

The highest rate of labor force par- 
ticipation by women family heads was 
among those 45 to 54 years of age where 
nearly 7 out of every 10 worked; 

In 1975, there were 10,104,000 widows 
and 3,978,000 divorced women; a 45 per- 
cent increase in widows since 1950 and 
223 percent increase in divorcees since 
1950. 

What happened to these displaced 
homemakers once they lost their tradi- 
tional source of income? Many of these 
women try to reenter the work force 
without marketable job skills or training. 
Unable to secure employment on their 
own, some of these women turn to the 
Federal Government for assistance. 
Sadly, the eligibility criteria for most 
Federal programs do not cover displaced 
homemakers. 
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For example, take Mrs. Hill, a 53-year- 
old widow who has just lost her husband. 
After paying all the funeral expenses 
and the hospital bills for his illness, she 
started looking at her financial situation. 
Mrs. Hill called the social security office 
to find out approximately how much she 
would receive in widow’s benefits. Since 
Mrs. Hill was not disabled, the social se- 
curity office said that she would not be 
eligible for anything until she reached 
the age of 60. Mrs. Hill also inquired 
about the new supplemental security in- 
come program but those benefits are only 
available to individuals who are blind, 
disabled, or over 65. So before the age 
of 60 social security offers no coverage 
for an able-bodied widow. 

Mrs. Hill was out of work and had lost 
her job as a homemaker. She was in- 
eligible for unemployment insurance 
benefits because homemakers are not 
paid. Her other options were paid em- 
ployment or welfare. Having been out 
of the labor force for over 30 years, Mrs. 
Hill experienced the following barriers: 
no recent work experience, age and sex 
discrimination which is still a reality in 
employment practices. She also went to 
the welfare office to see if she would be 
eligible for any assistance and found 
that she would be eligible for around 
$115 a month and food stamps, if she 
met the requirements. To meet those re- 
quirements she would have had to sell 
her home and move into a house or 
apartment or public housing with a 
maximum housing payment of $96. Mrs. 
Hill really did not want to move from 
her home and she did not want to have 
to take welfare assistance. She wanted 
to be a productive member of society. 

Or what happens to a woman like Mrs. 
Adams, who has not worked since her 
marriage to Mr. Adams 19 years ago, 
when her marriage ends in divorce? She 
begins to look at existing programs to see 
if there is any assistance available. 
Going first to social security she finds 
that her marriage had to have lasted 20 
years in order for her to be eligible for 
benefits on her former husband’s earn- 
ings record. Had Mr. Adams been a Gov- 
ernment employee, she would not 
have had a right to pension benefits 
no matter how long their marriage had 
lasted. Assuming Mr. Adams would have 
had the opportunity to take out an in- 
dividual retirement account for Mrs. 
Adams, she would have had to have been 
59144 years old in order to receive 
her retirement account payments. Mrs. 
Adams was awarded alimony by the 
court; however, she was unable to collect 
it regularly. 

Mrs. Adams is not unique, according 
to a recent poll of 1,522 women conducted 
by the National Commission on the Ob- 
servance of International Women’s Year, 
about 86 percent of divorced women are 
not awarded alimony. Of the 14 percent 
who are, less than one-half of them col- 
lect it regularly. One might suggest that 
the Congress should enact legislation to 
increase the enforcement of court- 
awarded alimony and child support pay- 
ments. However, from the results of this 
poll that 86 percent of divorced women 
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are not awarded alimony, such a pro- 
posal would not assist the large majority 
of divorced women. 

In the case of divorced mothers, the 
Commission poll reported that 44 percent 
were awarded child support by the courts. 
Again, less than half of all divorced 
mothers were regularly collecting these 
child support payments and these pay- 
ments would end when the minor child 
reach the age of 18. 

Unfortunately, cases such as Mrs. Hill 
and Mrs. Adams are not unique. At the 
present, there is no adequate help for 
these women on the part of the Federal 
Government. It is for this reason that I 
introduced S. 418, legislation which 
would provide multipurpose centers 
which would provide job counseling and 
placement services, job training, coun- 
seling in legal problems and financial 
management, and outreach information 
services to acquaint these women with 
existing assistance programs. 

In the absence of this much-needed 
Federal legislation, several States have 
enacted State bills providing for pilot 
multipurpose centers for displaced home- 
makers. These States include: California, 
Colorado, Florida, Illinois, Louisiana, 
Maryland, Massachusetts, Minnesota, 
Montana, Nebraska, New York, Oregon, 
and Texas. 

To reemphasize the need to move on a 
national level to address the problems of 
the displaced homemaker, I want to 
briefly summarize some harmful myths 
about the needs of our Nation’s home- 
makers. 

First. Myth: All widows are financially 
protected at the death of their husbands 
by social security. 

Fact: To be eligible for social security, 
a widow must be 60 years of age. 

Second. Myth: Divorced women re- 
ceive alimony. 

Fact: According to a recent poll of 
1,522 women conducted by the IWY 
Commission, 86 percent of divorced wo- 
men are not awarded alimony, and of the 
14 percent who are, only half collect 
regularly. 

Third. Myth: Divorced mothers collect 
child support payments. 

Fact: According to the IWY Com- 
mission poll only 44 percent of divorced 
mothers are awarded child support, with 
less than half collecting regularly. 

Fourth. Myth: It is not difficult for 
any woman who wants to work to find a 
job. 

Fact: For displaced homemakers who 
have not been in the labor force for 
several years, they face not only sex and 
probably age discrimination, but they 
have no recent work experience. 

Fifth. Myth: The new individual re- 
tirement accounts will provide financial 
security for the nonworking spouse. 

Fact: A divorced homemaker who has 
an IRA account must be 591 years of age 
to be eligible to receive her retirement 
payments. 

I. SUMMARY OF LEGISLATION 


The revised legislation we are in- 
troducing today places the responsibility 
for job training and placement services 
for displaced homemakers under the aus- 
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pices of the Comprehensive Employ- 
ment and Training Act. We are hopeful 
that both the House Employment Op- 
portunities Subcommittee and the Sen- 
ate Subcommittee on Employment, Pov- 
erty, and Migratory Labor will make our 
legislation a part of the reauthorization 
of CETA when both subcommittees con- 
sider this legislation this spring. 

Our revised legislation retains the basic 
provisions of the original version of S. 
418 in that it provides for the establish- 
ment of a minimum of 50 displaced 
homemakers centers which will provide 
job counseling, training, and placement 
services for work in both the private and 
public sectors. These centers would also 
provide referrals for existing services in 
health, legal assistance, education, and 
financial management. In this manner, 
our legislation will not be duplicating ex- 
isting services, but will continue to pro- 
vide the concept of centers to more ade- 
quately serve these disadvantaged older 
women. 

Many of us are aware that in the past 
CETA has not been particularly respon- 
sive to the needs of older workers. Re- 
search has indicated that although 
CETA served some 1.5 million persons in 
1975, only 3 percent of those workers 
were age 55 or older. Displaced home- 
makers have been neglected even further 
under CETA in the past. Since dis- 
placed homemakers have never worked 
outside the home, and since many of 
these women, until the loss of traditional 
financial security, have never had to rely 
on Federal assistance, they have not been 
perceived as a group in need of financial 
assistance. 

Because CETA programs in the past 
have not been attuned to the needs of 
the older worker in general and the dis- 
placed homemaker in particular, our re- 
vised legislation places displaced home- 
makers under title III of CETA, which 
serves designated groups in need of 
special assistance. Funding would be 
available under title III to nonprofit 
and community based organizations 
which have to date been the most re- 
sponsive to the needs of older women. 

Statistical evidence indicated clearly 
that women are entering the labor force 
in increasing numbers for basic eco- 
nomic reasons. Older women, whether 
to support their children or themselves, 
are often ill prepared to enter the job 
market. If they do breach the barriers 
of age and sex discrimination they are 
still likely to be employed at menial, 
low-level occupations which provide only 
marginal income. This cycle can be 
broken only by supplementing their in- 
adequacies of earlier education and 
training with counseling and training 
programs designed to provide better 
paying job opportunities. It is this need 
which would be addressed by the Dis- 
placed Homemakers Act. 

Mr. President, I ask unanimous con- 
sent that this legislation be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 
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AMENDMENT No. 1678 


On page 1, line 3, strike out all after the 
enacting clause and insert in lieu thereof 
the following: That this Act may be cited 
as the “Displaced Homemaker Assistance 
Act”. 

Sec. 2. Part A of title IIT of the Compre- 
hensive Employment and Training Act of 
1973 is amended by adding after section 304 
the following new section: 

“DISPLACED HOMEMAKER PROGRAMS 

“Sec. 305. (a) The Congress finds that— 

“(1) homemakers are an unrecognized and 
unpaid part of the national work force who 
make an invaluable contribution to the wel- 
fare and economic stability of the Nation but 
who receive no health, retirement, or unem- 
ployment benefits as a result of their labor; 

“(2) an increasing number of homemakers, 
forty years of age and older, are displaced 
from their family role and left without any 
source of financial security because of 
divorce, the death of their spouse, or the loss 
of family income; 

“(3) displaced homemakers are often sub- 
ject to discrimination in employment be- 
cause of age, sex, and lack of any recent paid 
work experience; 

“(4) displaced homemakers are often with- 
out any other sources of income because— 

“(A) they are ineligible for social security 
or other benefits because they are too young, 
or because they are divorced from the family 
wage earner; 

“(B) they are ineligible for Federal welfare 
assistance if they are not physically disabled 
and their children are past a certain age; 

“(C) they are ineligible for unemployment 
insurance because they have been engaged in 
unpaid .abor in the home; and 

“(5) due to the special nature of employ- 
ment and training problems of displaced 
homemakers: programs for job training and 
job creation for displaced homemakers can 
best be carried out through the establish- 
ment of multipurpose service centers which 
provide the necessary training, counseling, 
job creation, and other services for displaced 
homemakers to enable displaced homemakers 
to enjoy the independence and economic 
security vital to a productive life. 

“(b) The Secretary is authorized and 
directed to make grants to community based 
organizations and other private nonprofit or- 
ganizations, for the establishment of not less 
than fifty mulitpurpose service centers for 
displaced homemakers within two years after 
the date of enactment of this section. Each 
center shall provide— 

“(1) job counseling services which will be 
specifically designed to assist ..isplaced home- 
makers im acquiring knowledge of their 
talents and skills in relation to existing and 
future job opportunities; 

“(2) job training and job placement 
services which will— 

“(A) develop job training and placement 
opportunities for displaced homemakers in 
the public and private sectors by working 
with private employers and State and local 
agencies, including but not limited to prime 
sponsors; 

“(B) identify community needs and en- 
deavor to create new jobs for displaced 
homemakers in the public and private sec- 
tors; 

“(3) “health education and counseling 
services, in cooperation with existing health 
programs, which will assist displaced home- 
makers in overcoming health barriers to 
employment; 

“(4) financial management services which 
will provide information and assistance with 
respect to insurance, taxes, estate and pro- 
bate problems, and other related financial 


matters; 
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“(5) educational services, including in- 
formation and outreach services concerning 
curricula of secondary and postsecondary 
education programs, and bilingual educa- 
tion programs, which may be of benefit or 
interest to displaced homemakers seeking 
employment; and 4 

“(6) information and outreach services 
with respect to all employment, education, 
health, public assistance, and unemploy- 
ment assistance programs. 

“(c) In making assistance available un- 
der this section the Secretary shall seek to 
ensure supervisory technical and administra- 
tive positions relating to Centers established 
under this section will to the maximum 
extent feasible be filled by displaced home- 
makers. 

“(d) Any trainee in a program established 
under subsection (b)(2) of this section who 
has demonstrated financial need to the sat- 
isfaction of the Secretary shall be paid a 
stipend at a rate not less than the minimum 
wage rate established under section 6(a) (1) 
of the Fair Labor Standards Act of 1938 
while engaged in such program. 

“(e) The Secretary shall reserve from 
funds available for this title an amount 
equal to not less than 1 percent of the 
amount allocated pursuant to section 103 
(a) (1) of this Act for the purpose of carry- 
ing out the provisions of this section. Punds 
available shall be granted by the Secretary 
to community based organizations and other 
private nonprofit organizations taking into 
account— 

(1) the location of any existing facilities 
for displaced homemakers and of any exist- 
ing services similar to the services listed in 
subsection (b) of this section, which might 
be incorporated into a center; 

“(2) the needs of each State, and of the 
various regions of the country for a center 
(although the Secretary shall not be re- 
quired to select a site in each State); and 

“(3) the needs of both urban and rural 
communities. 

“(f) For purposes of this section the 
term— 

“(1) ‘displaced homemakers’ means an 
individual who— 

“(A) is forty years of age or older; 

“(B) has worked in the home for a sub- 
stantial number of years providing unpaid 
household services for family members; 

“(C) has had, or would have, difficulty in 
securing employment; 

“(D) is unemployed or underemployed; 
and 

“(E) has been dependent on the income of 
another family member, but is no longer 
supported by that income, or is receiving 
spousal support but is within two years of 
losing that support, or has been supported by 
Government assistance as the parent of 
minor children but has lost or is within 
two years of losing that assistance; and 

“(2) ‘center’ means any multipurpose serv- 
ice center for displaced homemakers estab- 
lished pursuant to subsection (b) of this 
section.’’. 

Sec. 3. (a) The Secretary of Labor through 
the Women’s Bureau of the Department of 
Labor, shall prepare and furnish to the Con- 
gress a study to determine the feasibility of 
and appropriate procedures for including 
displaced homemakers in— 

(1) all Federal employment, education, 
and health assistance programs; 

(2) programs established or benefits pro- 
vided under Federal and State unemploy- 
ment compensation laws by consideration of 
full-time homemakers as workers eligible for 
such benefits or programs. 

(b) The Secretary shall submit to Con- 
gress a final report on the study required by 
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this section not later than two years after 
the date of the enactment of this Act. The 
final report shall contain a detailed state- 
ment of the findings and conclusions of the 
study conducted under this section together 
with such recommendations for legislative 
or other action as the Secretary may consider 
appropriate. 

(c) There is authorized to be appropriated 
such sum, not to exceed $50,000, for the pur- 
pose of carrying out the studies required 
under this section. 


DISPLACED HOMEMAKERS ACT 


Mr. HATHAWAY. Mr. President, it is 
my pleasure to join with my colleagues 
in introducing the Displaced Homemak- 
ers Assistance Act. This legislation 
amends the Comprehensive Employment 
and Training Act (CETA) of 1973 to pro- 
vide assistance to displaced homemakers. 
For the purposes of this bill, displaced 
homemakers are individuals 40 years of 
age or older who have worked in the 
home, unpaid, for a substantial number 
of years, have difficulty in securing em- 
ployment, are unemployed or underem- 
ployed, and have been dependent on the 
income of another family member, but 
are no longer supported by that income, 
or are about to lose that support. 

Specifically, the bill provides for the 
establishment of 50 multipurpose service 
centers offering job counseling, training 
and placement services for employment 
of displaced homemakers in the public 
and private sectors. It also provides for 
counseling and referrals for existing 
services in health, financial management, 
legal assistance, and education as well as 
information and outreach services relat- 
ing to existing programs. In addition, the 
bill authorizes the payment of stipends 
to those demonstrating financial need. 
Finally, the bill requires the Secretary 
of Labor to conduct a studv of the feasi- 
bility and procedures for including dis- 
placed homemakers in Federal employ- 
ment, unemployment, education, and 
health assistance programs. 

It becomes clear that such legislation 
is warranted when one reviews the situ- 
ation confronting the displaced home- 
maker. This individual is typically a wo- 
man over 40, suddenly without financial 
support due either to death of a spouse 
or divorce. She either left the paid work 
force years ago, or never entered it, and 
has spent the intervening years raising 
her family. She has no job security, no 
retirement, no health insurance, no un- 
employment. Of greater impact, however, 
is that she often feels unable to cope, 
without any traditional marketable skills. 
The job market is often quick to confirm 
these feelings. She may find herself the 
subject of discrimination in the job mar- 
ket because of her age, sex, and lack of 
recent paid work experience. 

These are women who have been home- 
makers for a significant number of years. 
Most have never asked for any public 
assistance. Many have filed joint income 
tax returns for years with their husbands 
and have, through their in-kind contribu- 
tions to their families, worked to benefit 
all of society. With some initial assist- 
ance, these women become self-support- 
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ing, thus preventing any further trauma 
to themselves and to their families. With- 
out assistance, a woman who is suddenly 
widowed or divorced, or who suffers some 
other loss of family income, is in a poor 
position to care for herself or others- 

While she may feel unable to cope, 
this person is not without job skills. The 
homemaker develops a range of useful 
and potentially marketable skills which 
may be upgraded or supplemented by 
these programs to place her in a position 
to support herself and others. This bill 
will provide women with the choice of 
staying home to raise their children 
without the fear of being permanently 
shut out of the job market. 

These people presently fall between the 
cracks of existing Federal income secu- 
rity programs as well as State aid. They 
are generally too young for social 
security, and may never be eligible if 
divorced from a family wage earner short 
of 20 years of marriage, 10 after Decem- 
ber 1978. They are ineligible for aid to 
families with dependent children if all 
their children are over 18 and they are 
not disabled. They cannot receive un- 
employment because they have been en- 
gaged in unpaid labor within the home 
and cannot get a job because of “lack of 
experience.” 

This need has been recognized and ad- 
dressed on the grassroots level. Over 14 
States, including Maine, have adopted 
displaced homemakers legislation. Rep- 
resentative Merle Nelson of the Maine 
State Legislature successfully sponsored 
such legislation into law. The State of 
Maine has recognized the needs of dis- 
placed homemakers and the validity of 
programs targeted to deal with their spe- 
cific needs. While the issue is already be- 
ing addressed in various States, resources 
there are limited, and Federal aid is war- 
ranted. 

The individuals who would benefit 
from this legislation are people who have 
been productive members of society. They 
have cared for their families, raised their 
children, worked without pay and often 
without recognition in their communi- 
ties. This bill provides the opportunity, 
with minimal Federal assistance, for peo- 
ple to enter or return to the work force, 
to continue to contribute to society, to 
be independent and self-suprorting. I 
look forward to supporting this legisla- 
tion when it is considered by the Com- 
mittee on Human Resources, on which I 
serve. 


HEALTH WARNING ON ALCOHOLIC 
BEVERAGES—S. 1464 


AMENDMENT NO. 1679 


(Ordered to be printed and referred 
to the Committee on Human Resources.) 

Mr. THURMOND submitted an 
amendment intended to be proposed by 
him to the bill (S. 1464) to require a 
health warning on the labels of bottles 
containing certain alcoholic beverages. 


NOTICES OF HEARINGS 
SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, I wish to 
announce that the Select Committee on 


January 30, 1978 


Small Business Subcommittee on Eco- 
nomic Development, Marketing, and the 
Family Farmer and the Senate Agri- 
culture Subcommittee on Agricultural 
Credit and Rural Electrification will hold 
hearings to investigate recent difficulties 
that developed surrounding the delivery 
of Small Business Administration physi- 
cal disaster loans for crop loss due to 
drought. The hearings will be held on 
January 30, 31, and February 1. They 
will begin at 10 a.m., in room 424 of the 
Russell Senate Office Building. The Sen- 
ator from Georgia (Mr. Nunn) and the 
Senator from Alabama (Mr. ALLEN) will 
cochair the hearings. 

Further information can be obtained 
from the committee office, room 424, Rus- 
sell Senate Office Building, telephone 
224-5175. 

HEARINGS ON CAPITAL FORMATION PROBLEMS OF 

SMALL AND MEDIUM-SIZED INDEPENDENT 

ENTERPRISES 


Mr. NELSON. Mr. President, I wish to 
announce hearings to be held by the Se- 
lect Committee on Smal] Business on 
capital formation problems of small and 
medium-sized independent enterprises on 
February 8 and 10, 1978. These hearings 
will take place in the committee hearing 
room, 424 Russell Senate Office Building, 
Washington, D.C. 20510, beginning at 10 
a.m. each day. All who are interested in 
these matters or who wish to testify may 
obtain further information from the 
committee offices (202) 224-5175. 

The background for these hearings is 
contained in reports which were placed 
before the Senate on September 27, 1977 
(CONGRESSIONAL RECORD, page 31199) and 
changes to December 15, 1977 (ConcREs- 
SIONAL RECORD, page 39592). 

They indicate that for even the most 
promising existing small firms in this 
country, it has become virtually impossi- 
ble to obtain capital. For the 3 years 
1974-76, only 41 U.S. companies with less 
than $5 million in net worth were able to 
sell stock in public securities markets. 

The hearings are intended to explore 
the many facets of small business capital 
formation. The first phase of the hear- 
ings will attempt to carefullv delineate 
the basic problems of attracting capital 
to smaller firms, including the amounts 
of capital which are needed at various 
points of the life cycle of new and small 
businesses in various industries. 

Witness lists for these hearings will be 
released as soon as they are completed. 
SUBCOMMITTEE OF CITIZENS AND SHAREHOLDERS 

RIGHTS AND REMEDIES 

Mr. METZENBAUM. Mr. President, 
the Subcommittee on Citizens and 
Shareholders Rights and Remedies of 
the Committee on the Judiciary will 
hold a hearing on Monday, February 6, 
1978, on S. 476, S. 477, S. 478, S. 1256, 
S. 1257, and H.R. 7819. pertaining to dip- 
lomatic immunity. The hearings will 
commence at 9 a.m., in room 2228, Dirk- 
sen Senate Office Building. 

Anyone wishing to submit testimony 
for the record, contact Mr. Herman 
Schwartz, chief counsel, or Mr. Keith 
O’Donnell, counsel of the subcommit- 
tee, 4-B Russell Senate Office Building, 
Washington, D.C. 20510. Phone 202- 
224-4703. 
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SELECT COMMITTEE ON INTELLIGENCE 


Mr. BAYH. Mr. President, I wish to 
announce hearings before the Select 
Committee on Intelligence on S. 1566, 
the Foreign Intelligence Surveillance Act 
of 1977, often referred to as the wiretap 
bill. Two panels of witnesses are sched- 
uled to testify. The first panel includes 
Messrs. John Shattuck and Jerry Ber- 
man of the American Civil Liberties 
Union and Mr. Morton Halpern of the 
Center for National Security Studies. 
The second includes Dr. Christopher 
Pyle of Mount Holyoke College, privacy 
expert Mr. David Watters, and Mr. Ste- 
ven Rosenfeld of the Association of the 
Bar of the City of New York. The hear- 
ings will be held on Wednesday, Febru- 
ary 8, 1978, in 6226 Dirksen Senate Office 
Building. 

COMMITTEE ON THE BUDGET 


Mr. MUSKIE. Mr. President, the Sen- 
ate Budget Committee will hold public 
hearings beginning on February 1 and 
running through March 17 in prepara- 
tion for the first budget resolution for 
fiscal year 1979. The specific dates of the 
hearings are February 1, 2, 3, 8, 9, 21, 
28, March 1, 2, 8, 9, 10, 15, 16, 17, and 20. 

These hearings will form the basis for 
the committee's decisions with respect to 
the first budget resolution for fiscal year 
1979. For the first time, the committee 
also plans to examine the 5-year impli- 
cations of these decisions and will re- 
port back to the Congress on its findings. 

The committee hearings will include 
panels of outside experts to closely ex- 
amine the national priorities for Federal 
spending. The witnesses come from di- 
verse backgrounds and their analyses 
should be helpful to the committee and 
to the Congress in analyzing the Presi- 
dent’s budget. 

Hearings with administration wit- 
nesses will provide the committee the 
opportunity to evaluate the President’s 
short- and long-run economic forecasts, 
to review the CBO analysis of the fiscal 
and economic objectives of the Carter 
budget, and to conduct a far-ranging 
examination of the spending programs 
proposed for fiscal year 1979. 

On Wednesday, February 1, the com- 
mittee will look at the short- and long- 
range economic forecasts as well as var- 
ious policy options for sustaining the 
economic recovery. Our witnesses will be 
Dr. Charles Schultze, Chairman of the 
Council of Economic Advisers, and Dr. 
Alice M. Rivlin, Director of the Con- 
gressional Budget Office. 

On Thursday, February 2, the Secre- 
tary of the Treasury, W. Michael Blu- 
menthal, will discuss the President's tax 
cut and tax reform package, as well as 
the international financial situation. 

On Friday, February 3, James Mc- 
Intvre, the Acting Director of OMB, will 
highlight the major spending programs 
in the President’s budget and detail the 
significant changes and developments in 
this first Carter budget. 

The following week we will hear from 
public witnesses on national priorities 
and the fiscal crisis in State and local 
governments. On Wednesday, Febru- 
ary 8, we will explore the fiscal dilemma 
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of the cities and States with Gov. Bren- 
dan Byrne of New Jersey, Gov. James 
Thomson of Illinois, and Mayor Kevin 
White of Boston. On Thursday, Feb- 
ruary 9, we will examine the questions 
of national priorities. Our witnesses will 
include Douglas Fraser, the president of 
the United Auto Workers Union, Clar- 
ence Mitchell, the Washington director 
of the National Association for the Ad- 
vancement of Colored People, and Ru- 
dolph Penner, program director of the 
American Enterprise Institute and for- 
mer chief economist of OMB. 

After the Lincoln Day recess, we will 
turn to the question of controlling infia- 
tion, a subject of critical importance to 
all Americans. On February 21, our wit- 
nesses will include Dr. Barry Bosworth, 
Director of the Council on Wage and 
Price Stability, Dr. Arthur Okun, senior 
fellow of the Brookings Institution, and 
Mr. Albert T. Sommers, senior vice pres- 
ident and chief economist of the Con- 
ference Board. 

Starting on February 28, we will begin 
a week of hearings on the energy and 
the defense budgets. On February 28 
our witnesses will include James Schles- 
inger, the Secretary of the Department 
of Energy and Paul MacAvoy of the Yale 
School of Organization and Management 
and former member of the Council of 
Economic Advisers. 

On March 1, a panel of outside experts 
will analyze the President’s defense pro- 
posals. The witnesses will include Town- 
send Hoopes, former Under Secretary of 
the Air Force, Herbert Scoville, former 
Deputy Director of the Central Intel- 
ligence Agency, and Eugene Restow, for- 
mer Under Secretary of State. 

On March 2, Secretary of Defense, 
Harold Brown, will present the admin- 
istration’s defense budget. 

On March 8 and 9 we will look at the 
welfare reform, health and education 
programs in the 1979 budget. On March 
8, our panel of experts will include Dr. 
John Knowles, president of the Rocke- 
feller Foundation, Dr. Eli Ginsberg, 
chairman of the Committee on Man- 
power Policy, Dr. Frank Armbruster, of 
the Hudson Institute, and Dr. James 
Storey of the Urban Institute. 

On March 10 we will discuss the ad- 
ministration’s welfare, health, and jobs 
program with Secretary of HEW Joseph 
Califano and Secretary of Labor Ray 
Marshall. 

On Wednesday, March 15, we will re- 
view the question of monetary policy 
with G. William Miller, the Chairman- 
designate of the Federal Reserve Board. 

On Thursday, March 16, we will turn 
to the question of the administration’s 
proposals for urban development. Wit- 
nesses will include a representative from 
the Conference of Mayors, Prof. George 
Steinlieber of Rutgers University, and 
Carla Hills, the former Secretary of 
HUD. 

On Fridav, March 17, the Secretary of 
Housing and Urban Development. Patri- 
cia Roberts Harris, will present the ad- 
ministration’s plan for urban develop- 
ment. It is especially important that the 
committee has this opportunity to de- 
velop sound budget numbers for any new 
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initiatives that have not been included 
in the January budget. 

On Monday, March 20, Representa- 
tive RICHARD BoLLING, chairman of the 
Joint Economic Committee, will present 
a summary of the JEC’s March 15 re- 
port to the Budget Committee. 

All hearings will be held in room 6202, 
Dirksen Senate Office Building, begin- 
ning at 10 a.m., except the February 3 
hearing which will be held in room 318, 
Russell Senate Office Building. For fur- 
ther information, please contact Karen 
Williams, chief counsel of the Senate 
Budget Committee. 

JOINT HEARINGS ON HUMPHREY-HAWKINS 
FULL EMPLOYMENT BILL 

Mr. WILLIAMS. Mr. President, on be- 
half of the Senator from Wisconsin (Mr. 
PROXMIRE) and myself, I announce that 
a joint hearing will be held Thursday, 
February 2, 1978, by the Committee on 
Human Resources and the Committee 
on Banking, Housing, and Urban Affairs 
on S. 50, the Full Employment and Bal- 
anced Growth Act. 

The hearing is scheduled to begin at 
9:30 a.m. in room 1202 of the Dirksen 
Senate Office Building. 

We anticipate hearing testimony from 
Mrs. Coretta Scott King and Murray H. 
Finley, cochairpersons of the Full Em- 
ployment Action Council; Andrew Bie- 
miller, legislative director of the AFL- 
CIO; and Irving Bluestone, vice presi- 
dent of the United Auto Workers. 

Mr. President, I should like to speak 
briefly about this hearing and the legis- 
lative process that it will initiate. 

This joint hearing by the two Senate 
committees to which this important leg- 
islation has been referred will begin a 
process of committee consideration that 
will culminate, under Senate rules, with 
a joint report to the Senate on the bill. 

I have every confidence that full em- 
ployment legislation can be enacted by 
Congress this year. 

The focus of the joint hearing will be 
the revised version of the Full Employ- 
ment and Balanced Growth Act of 1977 
that was worked out with the White 
House by our late, beloved colleague, 
Senator Hubert Humphrey, and his col- 
laborating author, Congressman AucGus- 
TUS HAWKINS of California. 

This is the version of the bill that was 
endorsed by President Carter in respect 
to those provisions that do not deal with 
congressional procedures to be estab- 
lished under the act. As you know, Mr. 
President, these procedures relate to 
congressional consideration and adop- 
tion of an annual full employment and 
balanced growth program. 

As I indicated, the joint hearing 
Thursday will initiate formal considera- 
tion in the Senate of the revised S. 50. 

Within the Committee on Human Re- 
sources, the hearings will continue on 
Friday under the leadership of Senator 
GAYLORD NELSON, chairman of our Sub- 
committee on Employment, Poverty, and 
Migratory Labor. Subsequent hearings 
by the subcommittee, and by the Com- 
mittee on Banking, Housing, and Urban 
Affairs, will be announced at the appro- 
priate time. 
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AMERICAN FARMER 


Mr. PEARSON. Mr. President, in recent 
days we have witnessed a genuine grass- 
roots political movement in action. Amer- 
ica’s farmers have come to Washington 
to protest their serious economic condi- 
tion. Because of their presence, the entire 
Congress has become more aware and 
more sensitive to their plight. The Amer- 
ican agriculture movement has succeeded 
in focusing the attention of the entire 
Nation on the food-producing sector of 
our economy. Members of the movement 
should take great pride in their initial 
achievements. 

The Kansas farmers who have visited 
my office have made it clear that they are 
no longer able or willing to accept the 
prevailing economic conditions on the 
farm. They want their fair share—no 
more, no less. And I think it is our respon- 
sibility to help them. We simply must 
find a way to keep family farmers on the 
farm, 

Mr. President, I think the events of the 
last several days have been instructive to 
all concerned. I think many farmers 
through being here have come to under- 
stand something that is a constant frus- 
tration to all of us: the legislative proc- 
ess is complicated and arduous. And it is 
extremely time consuming. In the same 
way, Mr. President, we in Congress have 
come to realize that the farm problem is 
not imaginary. It is real and it threatens 
the well-being of our entire economy, It 
is no understatement to say that, unless 
current trends are reversed, the family 
farm is in grave danger. 


Our Nation’s farmers are feeling the 
unbearable pressure of huge debts and 
small returns for their products. And, 
while prices have been pushed lower, the 
increase in production costs has con- 
tinued unabated. In only 4 years, fertil- 
izer prices increased 75 percent, building 
and fencing materials 73 percent, and 
tractors and other farm machines 75 per- 
cent. Also, the cost of energy has con- 
tinued to climb. 

Mr. President, farm income has 
dropped every year since 1974. While 
farm income has been declining, farm in- 
debtedness has been rising dramatically. 
In 1974, the total farm debt, including 
Commodity Credit Corporation loans, was 
$32.8 million. Preliminary figures for this 
year indicate that total farm debt exceeds 
$54 million, representing an increase of 
65 percent. 

But while farmers have been caught 
up in the price-cost crisis they have been 
producing more than at any time in our 
history. That is what is so unfair about 
this situation. As the farmer has contrib- 
uted more to the national health, ne has 
received less and less in return. 


Mr. President, it is clear that Ameri- 
can agriculture is in trouble. It is likely 
that a number of family farmers will be 
forced out of business this year. If eco- 
nomic conditions do not improve it is 
clear that banks will have to foreclose 
on a much larger number of family 
farms next year and the year after. Such 
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an eventuality is clearly against the na- 
tional interest and cannot be tolerated. 

Last year the Congress devoted a great 
deal of time to studying farm conditions 
and developing a long range farm pro- 
gram. The bill which Congress finally 
approved did not contain all the pro- 
visions that many of us from farm States 
thought that it should. But on the whole 
the bill reflected an understanding of 
economic conditions on the farm at that 
time. It now appears that we may have 
misjudged those conditions. We were 
writing the bill at the time that prices 
were falling radically and surpluses 
were accumulating at a dramatic rate. 
The economic consequences of these 
trends may not have been fully antic- 
ipated. 

Therefore, Mr. President, it seems im- 
perative that the Agriculture Commit- 
tees in both the Senate and the House 
immediately undertake a review of 
present farm conditions with the view 
of determining how the farm program 
should be altered to take account, of 
these changed circumstances. Leaders of 
the American Agriculture Movement are 
arguing not only that the present pro- 
gram is wholly inadequate but that we 
should dramatically change the course 
of our price support policies. This pro- 
posal should be given serious considera- 
tion. It should not be dismissed out of 
hand. But it is also clear that the eco- 
nomic and political consequences of such 
a shift in policy are so enormous that 
we cannot move in that direction ex- 
cept after considerable analysis and de- 
bate. 

In addition to urging the Agriculture 
Committees to reopen consideration of 
revising the Food and Agriculture Act of 
1977, I would also urge the administra- 
tion to reevaluate its own position. Sec- 
retary Bergland has been adamant in 
stating that the present farm program 
is adequate to meet present conditions 
and will provide the economic relief that 
is necessary. I think there is growing 
evidence to the contrary. 

Last year I offered an amendment to 
the farm bill restating the traditional 
commitment by the Congress to main- 
taining the family farm system in this 
country. That amendment also required 
that the Secretary of Agriculture is to 
report to the Congress not later than 
July first of each year as to the condi- 
tion of the family farm system and how 
present farm programs are serving to 
promote, or failing to promote, the 
family farm goal. 

I have today written Secretary Berg- 
land requesting that in view of present 
conditions he accelerate the preparation 
of these reports and that the findings 
required by section 102(B) be forwarded 
to the Congress at the earliest possible 
date. While the reports required by this 
section are comprehensive in nature I 
think it is vitally important that the 
Department of Agriculture gather at the 
earliest possible date all data relevant 
to farm indebtedness. In particular we 
need to have a quick and accurate as- 
sessment of the numbers and types of 
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farms that may be facing foreclosure 
this year. 

Mr. President, beyond the question of 
how we should revise the farm program, 
it is particularly clear, it seems to me, 
that we have to do a better job of ex- 
panding our export sales of grain to 
other countries and of improving inter- 
national commodity prices. There are a 
number of actions that can be taken in 
this area that I believe would be of help. 
Greater export sales help to strengthen 
domestic prices and also reduce the farm 
balance of payments deficit. Significant 
increase of exports will be of enormous 
benefit, not only to American farmers, 
but to the economy as a whole. 

In the near future I intend to intro- 
duce specific legislative proposals and 
other recommended courses of action to 
further this goal of expanded grain ex- 
ports. 


Mr. President the American Agricul- 
ture Movement has dramatically and 
effectively called to the Nation’s atten- 
tion the serious economic plight of much 
of our agriculture community. Their call 
for economic equality and their fair 
share of the economic pie is understood 
and endorsed by a great majority of the 
Congress. I would be less than honest if 
I were to say that a majority of my col- 
leagues and I endorse all their policy de- 
mands at this time but I am convinced 
that I am right in saying to the Amer- 
ican Agriculture Movement and to the 
American agriculture community as a 
whole that the Congress will take what- 
ever steps are necessary to preserve the 
family farm. On this I believe there is 
universal agreement. We must now 
work out the procedures by which this 
commitment is to be fulfilled. 


GEORGIA SUPPORTS FARMERS 


Mr. TALMADGE. Mr. President, the 
Georgia State Senate recently adopted 
a resolution expressing their support of 
the American farmer and urging the U.S. 
Congress to take every possible action 
to strengthen American agriculture and 
improve farm income. The current farm 
situation is indeed a real and serious 
problem which affects the well-being of 
all Americans. It is imperative that we 
focus attention on the financial pres- 
sures presently confronting our farmers 
and take immediate action to help revi- 
talize the faltering farm economy. 

For myself and my colleague, Senator 
Nunn, I bring Georgia Senate Resolution 
266 to the attention of my colleagues in 
the Senate, and ask unanimous consent 
that it be printed in the Recorp. 


There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 


Recognizing the plight of the American 
farmer and urging the United States Con- 
gress to take whatever steps are necessary 
and appropriate to assure economic parity 
for the farmer; and for other purposes 
Whereas, the backbone of our free enter- 

prise system and our American way of life is 

and always has been the untiring contribu- 
tions of our farmers and since the founding 
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of this great nation the farmer has been the 
major source of stability and strength of 
America; and 

Whereas, the American farmers has led the 
world in agricultural innovation and in solv- 
ing chronic food shortages which have 
plagued the developed and undeveloped 
world alike; and 

Whereas, agribusiness is the largest eco- 
nomic activity in Georgia and the citizens 
of the State of Georgia are deeply and for- 
ever indebted to Georgia farmers for their 
contributions to the overall standard of liv- 
ing and way of life Georgians enjoy and take 
pride in; and 

Whereas, while the standard of living for 
many segments of our nation’s economy has 
steadily increased, the farmer has been re- 
ceiving a steadily decreasing share of the 
national income and this has led to an over- 
all weakening of the agribusiness morale 
and if this adverse trend plaguing our 
farmers is not reversed, it most definitely will 
lead to a national economic crisis and will 
undermine our national strength in every 
area; and 

Whereas, after suffering through escalat- 
ing production costs, declining market prices, 
and extremely harsh weather conditions 
which literally destroyed whole crops, the 
farmers, out of virtual desperation, have 
joined together throughout this great State 
and nation under the banner of the Ameri- 
can Agricultural Movement to peacefully, 
but dramatically, focus national attention 
on the economic woes of the agribusiness 
community; and 

Whereas, although the Georgia Senate 
realizes the Congressional Delegation of the 
State of Georgia understands the plight of 
Georgia's farmers, there are those in the 
Congress of the United States who don’t even 
have a single farmer in their district. 

Now, therefore, be it resolved by the 
Georgia Senate that this body does hereby 
strongly support the farmer and hereby urge 
the United States Congress to take what- 
ever steps are necessary and appropriate to 
assure economic parity for the farmer. 

Be it further resolved that all members of 
the Georgia Senate are individually and col- 
lectively in support of the farmer and intend 
to do all in their power and authority to 
help the farmer resolve his economic dilem- 
ma and regain his long established leader- 
ship role in virtually every facet of American 
life. 

Be it further resolved that the Secretary of 
the Senate is hereby authorized and directed 
to transmit appropriate copies of this Reso- 
lution to each member of the Georgia Con- 
gressional Delegation. 


CIA DIRECTOR DEFENDS AGENCY’S 
SECRECY 


Mr. CHAFEE. Mr. President, for the 
last year I have been privileged to serve 
as a member of the Senate Select Com- 
mittee on Intelligence. As a member of 
that committee, I have time and time 
again been made aware of the dilemmas 
caused in this open and free society by 
the secrecy required to protect vital in- 
telligence activities. 

Adm. Stansfield Turner’s thoughts on 
secrecy deserve to be read by all those 
who are trying to determine the appro- 
priate place of intelligence activities in 
our system of government. Our Nation is 
fortunate to have the service of the dedi- 
cated and capable men and women who 
make up our CIA under Admiral Turner’s 
able leadership. 

Mr. President, I wish to share with my 
colleagues an article which appeared in 
the Providence Journal on January 13, 
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entitled, “CIA Director Defends Agency’s 
Secrecy.” I ask unanimous consent that 
it be printed in the RECORD. 

There being ne objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CIA DIRECTOR DEFENDS AGENCY'S SECRECY 


WASHINGTON.—There have been stories in 
the media in recent weeks concerning a new 
book—Decent Interval, by Frank Snepp— 
that is critical of the CIA's role in the clos- 
ing days of Vietnam. News stories question 
whether the CIA had the right to review this 
book or, by extension, any work before pub- 
lication and, if so, whether it had the right 
to excise portions it reasonably considered 
damaging to national security. 

The answer to the first question is un- 
equivocally yes. The CIA had the right to 
review because the author had signed a 
specific agreement to that effect as part of 
the terms of his employment with the 
agency. At no time prior to publication did 
he challenge the validity of that agreement. 
Rather, he claims there is some higher right 
that gives him the privilege of breaking that 
oath. 

Yet, all of the evidence upon which Snepp 
bases that rationale was available to him 
when he met with me on May 17 of last 
year. In that meeting he explicitly promised 
me that he would fulfill his written obliga- 
tion to provide us his manuscript for re- 
view. More than that, he reaffirmed this ob- 
ligation a few days later in writing. 

The CIA and I, as director, accepted this 
man at his word. We made no effort to moni- 
tor the progress of his activities. He simply 
violated both his own oath and our trust. 
Moreover, his publisher, Random House, and 
his initial TV intervieyer on “60 Minutes,” 
have also acknowledged that they were 
party to this deliberate evasion of written 
and spoken promises. 

Why do people and organizations feel that 
duplicity is justified in circumstances like 
these? Because, I suspect, of an erroneous 
premise, clearly expressed in some of the 
newspaper articles on this case, that govern- 
ment employees inevitably place covering 
their and their agencies’ reputations above 
their duties and even above the law. 

This is a common anti-establishment re- 
action that has become so familiar in recent 
years. Its fallacy lies in the absence of any 
evidence that the CIA, over the past year 
and a half when Snepp was writing his book, 
deliberately used secrecy to protect its rep- 
utation. To the contrary, the public record 
attests unequivocally to the agency's 
willingness to face the past squarely what- 
ever the effect on its public reputation. The 
self-revelations last July of the MKULTRA 
drug-abuse activities of the 1950s and the 
1960s are only the most recent examples of 
this forthright policy. 

What is at stake, however, is a funda- 
mental issue for our society. If the society 
cannot trust the judgment of its public 
servants regarding what should or should not 
be withheld from the public, then the so- 
ciety can in fact have no secrets at all. The 
logical extension of the (Daniel) Ellsberg- 
Snepp syndrome is that any of our 210 mil- 
lion citizens is entitled to decide what 
should or should not be classified informa- 
tion. 

Secrecy is, of course, dangerous. It can be 
abused. Yet, some things must be secret. 
Clearly there must be checks and balances 
on those who decide. But because these 
judgments are difficult does not mean that 
the chaos of no regulation at all is to be 
preferred. I believe that the public recognizes 
the necessity for some secrecy in our modern 
society. There is no avestion that we each 
recognize it in our individual lives. Nor is 
there a question that we recognize it in the 
extension to government. None of us is so 
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naive as to believe that we live in a totally 
open and benign world. 

Many of our efforts, like those directed 
toward strategic-arms limitations, which 
could move us closer to the open and peace- 
ful world that we all desire, would be im- 
possible if we tried to negotiate from a posi- 
tion of total openness. Nonetheless, how 
much secrecy is necessary and who should 
decide what will remain secret are vexing 
issues. 

How much must always be a matter of the 
subjective judgment of human beings. The 
best we can do is build into our system, as 
we have in the past few years, a series of 
bureaucratic checks and balances that will 
control secrets and secret activities, yet at 
the same time protect the public from any 
abuses that excessive secrecy can encourage. 

Beyond that, another check is the ballot 
box, where the public exercises ultimate 
control over the quality of individuals in 
public office. And, also, the free media in our 
society can assist the public in ensuring 
against excesses of secrecy. However, such 
vigilance does not best proceed from the 
unsubstantiated assumption of evil motives 
on the part of all public servants. 

Investigative reporting does imply some 
measure of investigation. No one from Ran- 
dom House or CBS, for instance contacted 
me or anyone else in the CIA to investigate 
the other side of this story. It would appear 
that they feared that we might have ob- 
tained an injunction against publication. 
Yet, an injunction is a legal mechanism of 
our judicial process. It, too, is a means of 
protecting the public. Should corporations 
be encouraged to skirt the legal mechanisms 
of our country by subterfuge? 

This case in itself is not worthy of this 
much discussion. It is only of interest as 
an example of our dwindling capacity to 
maintain the minimal level of secrecy essen- 
tial to the effective operation of our intelli- 
gence apparatus, as well as many other or- 
gans of our government. It is remarkable 
today, and I say this with no self-pride be- 
cause I am a newcomer, that the CIA can 
operate as effectively as it does despite these 
circumstances. 

President Carter has said, “One of the great- 
est surprises to me in coming to office is how 
effective the CIA is.” The concomitant of 
this fine performance is the fundamentally 
healthy and patriotic attitude within the 
agency despite its being a frequent whip- 
ping boy. There is no question in my 
mind that the people of the United States 
recognize the need for good intelligence and 
can appreciate the destructive effort the 
carping of a Snepp can have. It is time, in- 
stead, to concentrate on the constructive 
role of the oversight of the CIA and other 
agencies of the government. 

I hope that the public will join us in the 
CIA in seeking constructively to understand 
and build our role for the future. We need 
less encumbrance from national self-flagel- 
lation over the past and more interest in how 
we can achieve a workable balance between 
necessary secrecy on the one hand and over- 
sight on the other. 

Perhaps that venerable statesman Averell 
Harriman is overly generous when he often 
says, “The CIA is our first line of defense.” 
But he is not far enough off that we can af- 
ford less than a constructive approach to 
what the CIA should be providing for the 
defense of our country and its institutions. 


NUCLEAR ATTACK ON WASHINGTON 


Mr. GLENN. Mr. President, more than 
2 years of effort and 3,000 pages of testi- 
mony have gone into consideration of 
nuclear nonproliferation legislation soon 
to come before the U.S. Senate. More re- 
cently, the distinguished and able chair- 
man of the Governmental Affairs Com- 
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mittee, Senator Rrisicorr, has been con- 
ducting a series of hearings on antiter- 
rorism which have in part focused on the 
issue of nuclear terrorism. The nuclear 
nonproliferation act, S. 897, contains a 
number of provisions which are designed 
to protect against nuclear terrorism as 
well as the diversion of materials by a 
nation for the purpose of constructing 
nuclear weapons. 

In the Outlook Section to the Wash- 
ington Post on January 29, 1978, an arti- 
cle by Ms. Nan Randall appeared, vividly 
portraying the probable results of a nu- 
clear weapon being detonated in or over 
the city of Washington. The horrors 
which are described in this article would 
be repeated for any American city sub- 
ject to a nuclear attack, either by an- 
other nation or by terrorists. 

I urge my colleagues to read this arti- 
cle and to give their support to prompt 
passage of the nuclear nonproliferation 
act when it comes up. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IF THE UNTHINKABLE HAPPENED HERE 
(By Nan Randall) 
SCENARIO I: NUCLEAR TERRORISTS 

Around 11 in the morning on a pleasant 
Tuesday, a van with cheerful, striped cur- 
tains pulls into a two-hour metered parking 
space at 17th Street and Pennsylvania Ave- 
nue NW as an old VW bug puls out. The 
occupants of the van feed four quarters into 
the meter and stroll in front o” the "ite 
House. They accept a couple of flyers from 
the usual demonstrators and continue on to 
llth and G. There they disappear into the 


subway and head for the shuttle at National 
rt, 


An hour and a half later, as lunch-hour 
promenaders clog the sidewalks, a 15-kiloton 
bor b rips a gaping hole in the heart of 
Washington. 

Fifteen kilotons do not make a large 
weapon by today’s standards. But 15 kilotons 
are close to the size of the bomb that dropped 
on Hiroshima and killed up to 100,000 
people. 

The terrorist bomb gives no warning. There 
is no siren or emergency broadcast. Just a 
flash, 

The fireball reaches from the middle of the 
White House to the edge of the World Bank 
building. Both the old and new Executive 
Office Buildings are engulfed, along with the 
modern office buildings that border the White 
House grounds, Nothing remains in this area 
but a crater about 500 feet across at the 
point of the explosion. What was there be- 
fore has been sucked up into the rising fire- 
ball. 

The extent of very severe damage—in 
which no one survives but a few people who 
find themselves in a sturdy government 
building basement—reaches from L Street 
on the north to Constitution Avenue on the 
south. The glass buildings that have sprung 
up along L and K Streets are swept clean, 
leaving perhaps only the upright framing. 

Fires start simulteneoncly in a wide circle 
around the explosion. Pedestrians at Wash- 
ington Circle or walking on the Mall feel 
their clothes burst into flame and their skin 
sear from the thermal, or heat, radiation. 
Any barrier to the rays is effective shielding, 
so only those who stand completely expored 
suffer. Still. at distances where the blast 
damage is survivable, the thermal radiation 
is fatal to an exposed body. 
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Shoppers emerging from the Discount Rec- 
ord Store off Dupont Circle have a 50 per 
cent chance of surviving the direct blast ef- 
fects. But even though they are three-quar- 
ters of a mile away, heavy initial nuclear 
radiation (beta and gamma rays) reaches 
them. This initial radiation occurs in the 
first minute after the explosion. It is very 
intense but doesn't spread far, so it is only of 
major importance in small sized nu lear 
explosions. In big ones, you're pulverized 
anyway. 

The explosion compresses the air around 
it and pushes outward with tremendous 
force. The moving shock wave creates winds 
many times the force of a hurricane, even at 
some distance. At Washington Circle the 
winds are almost 20 miles an hour, while the 
pressure of the shock wave knocks out elec- 
trical lines, shatters windows and collapses 
partitions. The air is thick with flying ob- 
jects, including people. George Washington 
University Hospital, instead of coordinating 
relief efforts, is a casualty itself. 

Within five minutes after the blast, the 
downtown Washington streets are littered 
with the dead and dying, many caught under 
the fallen debris. Fires flare, spread and 
move together over the city. 

Yet the most unpredictable hazard has not 
yet occurred. 

A terrorist bomb is likely to be an ex- 
tremely “dirty” fission bomb, exploded on 
the ground, All that material blasted out of 
the crater and vaporized by the fireball has 
risen high into the stem of the mushroom 
cloud. But it will come back, at one time or 
another. 

No one has ever exploded a test bomb at 
ground level in a city (Nagasaki, like Hiro- 
shima, was a mid-air burst, so there was vir- 
tually no fallout), so no one is sure how 
the fallout will act. But the. best educated 
guesses give an outline of the problem: 

Within 5 to 10 minutes, the earliest fall- 
out starts to settle. Because the prevailing 
winds are from the west, the point of greatest 
danger is east of the explosion; a mile and a 
half away, around the Capitol, people go 
underground for a couple of days. Senators, 
congressmen and pages huddle next to the 
Capitol’s heating system in the basement. 

One of the major effects of the fallout is 
to hamper rescue operations for those who 
are injured but not dead. The center of the 
blast area is so hot that those very few who 
are not killed outright will, nevertheless, die 
of radiation sickness soon. Those in the dam- 
age area and in a barely survivable state may 
not be rescued in time while radiation moni- 
toring equipment is located for the rescue 
squads. (As fallout does not follow a con- 
sistent pattern, every rescue worker has to 
monitor the areas he or she enters at all 
times.) Even if neither the injury nor the 
radiation dose is, by itself. sufficient to kill, 
the combination of the two can be. 

Rescue efforts start around the edges of 
the blast rather than in the center, partially 
because there are more rescuable patients— 
in disasters you rescue those who have a 
chance to pull through and leave the border- 
line cases for later—and because rescue 
squads can only penetrate into the fallout 
area for a short time, if at all. Firemen, the 
backbone of rescue operations normally. are 
tied up attempting to stem the spread of the 
multiple fires that have sprung up—where 
there is enough water pressure to use the 
hoses after a number of water mains have 
burst. 

The news of the syreading fallout pattern 
precedes the radioactivity itself in areas such 
as Landover Mall and other cloce-by suburbs 
in Prince George’s County. In Cheverly resi- 
dents must go inside rather than hunt for 
loved ones in the blast area. 

How would the social equilibrium of the 
city survive? In his book, “Nuclear Disaster,” 
Dr. Tom Stonier quotes a Japanese survivor 
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of Hiroshima, speaking of a period two weeks 
after the bomb: “The ruthless and greedy 
were ruling the city ... People with evil 
faces and foul tongues were wearing the best 
clothes ... A scarcity of sentries made loot- 
ing easy. During the war no one would have 
thought of stealing and goods would lie in 
open fields without even the need for a 
guard, but now nothing was safe that was 
not locked up.” 

It happened in New York during the black- 
out and in Johnstown after the flood. 

Then there will be the long-term effects, 
the lingering—the increased number of mal- 
formed infants born to mothers who were 
subjected to fallout in the waiting room at 
Columbia Hospital's clinic, or the sudden 
increase in leukemia 10 years later. Genetic 
damage might turn up generations later. 

If a 15-kiloton terrorist bomb exploded in 
Washington, the carnage could be worse than 
Hiroshima’s—our buildings downtown are 
less resistant to shock than the Japanese 
buildings. Based on the peak population in 
the downtown area at that time of day, the 
killed and severely injured would number 
30,000 to 70,000. 


SCENARIO II: ATTACKED BY MISSILES 


Our first warning of a major nuclear at- 
tack comes from 30 feet under a cow pasture. 
The entrance to Region 2 headquarters of 
the Defense Civil Preparedness Agency 
(DCPA) in Olney, Md., looks a little like a 
fast food outlet. Its modernistic lines give 
little indication of the computers, monitor- 
ing equipment and broadcasting facilities 
hidden below ground—although the cows 
have to contend with a strange array of an- 
tennas in their grazing area. 

But in a special bunker, hardened against 
blast effects, the East’s hookup with the 
North American Defense Command 
(NORAD) is under 24-hour alert. In the 
event of an attack warning, a flashing light 
and warbling siren warn the monitors of a 
message coming from NORAD in Colorado 
Springs. If our elaborate DEW (Distant Early 
Warning) Line radar in the Arctic Circle 
picks up menacing shadows, the commander 
of NORAD issues the attack warning within 
seconds, 

Immediately, 200 sirens and more than a 
thousand bell and light alerts are activated 
by the twist of a telephone dial on the com- 
munications console. All radio stations stop 
in mid-broadcast and a pre-recorded message 
from the President takes over the airwaves. 

In Washington, the city’s civil defense 
chief, George Rodericks, picks up the NORAD 
warning from a little speaker on his desk and 
prevares to start his area-wide broadcasts of 
instructions. Someone pushes the little red 
button on the communications console in the 
mayor’s command center and Rodericks’ in- 
structions blast out of every Muzak speaker 
in every waiting room, supermarket or ele- 
vator. (The system is known as EMERZAK.) 

But, in essence, all Rodericks can tell us is 
to eet to shelter, fast. 

We have only 5 to 20 minutes after the first 
shrieking wail of the warning sirens to run 
for cover—the time to run for basements or 
to crowd into the public fallout shelters scat- 
tered around the area. The warning does not 
leave us time to pick up children from school 
or husbands and wives from work or to lo- 
cate the family pet roaming the neighbor- 
hood garbage cans. 

Until the warheads explode, we do not 
know whether Washington is a target. 
Crowded into our fallout shelters—there is 
no blast shelter in Washington, at least for 
ordinary folk—we have to rely on luck and 
hope. 

(Whether Washineton would in fact be a 
target is a matter of dispute. Some argue that 
the capital would not be struck, because it is 
not strategically important and because the 
attacker would want to make sure there was 
someone in authority left to negotiate with 
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afterward. Others argue that Washington is 
the logical first-strike target, simply because 
of its symbolic tmportance—and that the 
President and his cabinet would be safely 
away and perfectly capable of negotiating. 
DCPA has awarded Washington the dubious 
honor of being counted as a Category II tar- 
get—t.e., a major military complex. Category 
I includes all the big missile silos; no other 
U.S. city rates higher than Category III.) 

Experts in the Pentagon make entire ca- 
reers thinking up attack scenarios, but pre- 
dicting what would land where is a risky 
business. Still, for the sake of demonstration 
and based on some realistic assumptions, 
suppose that four 1-megaton warheads 
landed on the White House, the Pentagon, 
the CIA in Langley and Andrews Air Force 
Base. (The selection of these targets is sym- 
bolic. Better targeting could be achieved by 
not bombing the White House and the Pen- 
tagon, as they are too close together. Hu- 
morists have suggested that bombing Pepco 
would create more havoc than going after 
the CIA. And we are assuming that the war- 
heads hit their targets when, in reality, an 
error of 1 mile is typical of the state of 
Soviet missile art.) 

A megaton-sized explosion (1 million tons 
of TNT) on a city is something no one has 
tested or experienced. Experts candidly admit 
that they can only make guesses about the 
devastation. 

Some of today’s weapons are as large as 
20 megatons, which would produce a fireball 
one-fourth the size of the whole of the Dis- 
trict of Columbia and would spread carnage 
and severe damage in a circle 16 miles in 
radius. But now even the Kremlin has come 
to recognize that a few smaller weapons are 
more accurate and more deadly than one 
large blunderbuss, so l-megaton warheads 
are becoming the most common variety in 
the Soviet stockpile, and would be among the 
more likely ones to be used against Washing- 
ton. 


Miles away from a nuclear explosion, the 


flash is brighter than the sun at high noon. 
Close in, those who look at the blue white 
light are instantly blinded. The fireball, as 
hot as the center of the sun, vaporizes the 
surfaces it touches. This seething mass of 
heat lifts up into the air like a huge balloon, 
sucking tons of dirt, rock and debris behind 
it in a rising column. (In time, this will re- 
turn to earth as radioactive fallout.) Far 
from the explosion, trees, houses, the clothes 
people wear spontaneously burst into flames. 
As yet, not a sound has been heard. 

Then, as thunder follows lightning, a shock 
wave of crushing power rushes out from the 
epicenter, leveling buildings, bridges and 
monuments. It is followed by winds many 
times the force of a hurricane, which rip the 
landscape to shreds and toss people around 
in the air like leaves. 

Seconds after the explosion on the White 
House, the fireball reaches from Dupont 
Circle to the Tidal Basin and from 6th Street 
to 25th Street NW. Everything—cars, build- 
ings, trees, monuments and all living things— 
is engulfed. On a clear day, the flash from 
the one explosion is visible beyond Fred- 
erick, Md., some 40 miles away. 

Two pulses of thermal radiation fly out 
from the center. The first, ultraviolet, causes 
eye damage or blindness. The second, infrared 
pulse lasts longer and inflicts first-degree 
burns on students walking around the Uni- 
versity of Maryland campus in College Park, 
more than 11 miles away. It ignites trash 
end newspapers and sets clothing on fire in 
Seat Pleasant, 7 miles away. Multiple fires 
flash up all over the city—particularly in 
frame buildings such as those in Cleveland 
Park, and in offices with paper-strewn desks. 

The explosion creates a crater Just short of 
a half a mile across, and this material fol- 
lows the fireball as it rises some 12 miles in 
the sky. The cloud cools from a reddish brown 
to white and spreads out into the familiar 
mushroom shape. 
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One-tenth of a second after the explosion, 
a tremendous shock wave, like a 1,000-foot 
tidal wave, roars out from the center, com- 
pletely engulfing what pass for tall buildings 
in Washington. As one writer describes the 
effect of such a shock wave on buildings, “It 
squeezes them as a giant fist would ... 
the blast from a bomb of this energy almost 
completely destroys all buildings within 2 
miles of the explosion and severely damages 
everything up to 3 miles.” 

The blast wave destroys by overpressure, or 
that amount of pressure beyond the normal. 
Normally, we feel 14.7 pounds per square inch 
all around us. With overpressure, we are like 
divers under water—the deeper, the greater 
the pressure. People are less damaged by 
overpressure than buildings—-we're more fiex- 
ible—but the buildings often land on the 
people. 

The same devastation takes place at the 
Pentagon and the other two blast sites. Pen- 
tagon City and Crystal City are reduced to 
piles of rubble and glass. Homes are leveled 
in Arlington, Glen Echo and Cabin John. 
Most of the shiny office buildings in Rosslyn 
are damaged beyond repair. Morningside and 
Camp Springs are mashed to ground level. 

Not all the damage is uniform. As a shock 
wave passes, it creates various reflected waves 
which bounce back from the buildings. The 
combined results can be even stronger than 
the original shock wave. 

Directly behind the shock wave, tremen- 
dous winds (250 miles an hour 2 miles from 
the blast center) topple many of those struc- 
tures that are still standing. These winds 
uproot trees and toss them around, turn 
shards of glass into miniature missiles and 
blow bricks and aluminum siding around 
like feathers. 

Even at some distance from the blasts, the 
shock plus wind damage is extensive. At the 
National Institutes of Health, the buildings 
are squeezed by overpressures sufficient to 
crack and weaken masonry and then buf- 
feted by winds of close to 90 miles an hour. 
The laboratories disintegrate to a shambles 
of broken glass and squealing guinea pigs. 
The winds clog Wisconsin Avenue with fall- 
en trees and tangled electrical wires. 

But the electrical wires are useless any- 
way. Experts figure that you can count out 
the electricity at overpressures of 2 to 5 
pounds per square inch or more—a radius of 
between 244 and 414 miles from the blast 
centers. There is a massive blackout. 

In addition, gas and water pipes burst all 
over, setting additional fires and simultane- 
ously losing the means əf extinguishing 
them. Whether the shock wave and the high 
winds have put out some of the fires started 
by the heat pulse is unclear. But those that 
are not extinguished spread from house to 
house, setting additional fires many miles 
away days later. 

Contrary to some popular conceptions, 
there probably is no firestorm. Washington 
is not sufficiently built up. Documented fire- 
storms occurred in Dresden and Hamburg 
in. World War II after incendiary bombs 
were rained on both cities expressly to cre- 
ate fires. However, one expert at DCPA esti- 
mates that in the damage areas “we would 
have fire damage of the kind we had during 
the 1968 riots.” 

In 1968, though, Washington had three 
separate fire corridors scattered across the 
city. This time, the fires start in Arlington. 
Bethesda and sections of Prince Georges’ 
County as well as downtown, but they spread 
and merge, moving eastward fanned by the 
prevailing winds. Ultimately, a good part of 
the metropolitan area is threatened by un- 
controlled conflagration. . 

And the people? On a normal weekday, 
there are some 1.4 million people in the Dis- 
trict of Columbia, about three-quarters of 
them concentrated in the area of heaviest 
damage. Although many of the residents of 


Arlington quit their high-rise apartments 
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during the day, many work in the Pentagon. 
Arlington and Alexandria. 

Anyone close to the explosions, within 
about one and three-quarter miles, has 
probably been killed—even if they made it 
to a shelter—unless by some chance they 
survived in a massive basement or a sub- 
way tunnel. If so, they are severely injured 
or trapped by fallen debris. So close to the 
explosion, there is no chance for rescue; 
roads are impassable and the area heavily 
contaminated with early fallout. 

Three miles from the blast, in District 
Heights or Bethesda, half the people are 
killed and nearly half injured. Those who 
survive are on their own to figure out how to 
“lurch and stumble toward help,” accord- 
ing to one civil defense expert. In Vienna or 
Kensington, a quarter of the people are in- 
jured by the Langley blast, 7 miles away. 

Many of the injuries to people in the 2-5- 
mile radius come from flying debris and col- 
lapsing buildings. In addition, the fierce 
winds pick people up and hurl them against 
walls and trees, Many are injured from burns 
if they did not take immediate shelter or if 
they got caught in the spreading fires. 

It has been estimated that two dozen 
severe burn victims would tax the city’s best 
burn treatment facilities to the limit; in a 
nuclear attack, there are many thousands. 
As the civil defense planners put it, “Medical 
services would be on the level of the Crimean 
War. Those who survived their injuries would 
be those who could get themselves to help.” 

And, in reality, many of those injured will 
ultimately succumb to radiation sickness. 
These effects of radiation add an invisible, 
unpredictable threat to any nuclear explo- 
sion, and most especially to a large, ground 
burst. If four 1l-megaton warheads landed 
at ground level in the Washington area, the 
radiation danger might affect as many peo- 
ple downwind as the blasts themselves. 

Of all the calculations you can make about 
the effects of nuclear weapons, those about 
fallout are the least sure. Fallout patterns 
drawn by planners resemble neat little cigar 
shapes, with one end on the blast center and 
the other reaching downwind in a consistent 
pattern. But fallout patterns from real blasts 
are amoeboid shapes, with uneven borders 
and many hot spots and cool spots in un- 
predictable places. Fallout actually drifts 
like snow and may pile up on one side of a 
wall and leave the other relatively cool—but 
you can’t tell without monitoring equipment. 
You only know you've had an overdose of 
radioactivity by the symptoms. 

The symptoms are not pleasant. Nausea, 
vomiting and diarrhea are the openers, fol- 
lowed by loss of hair, ulceration of the skin 
and bleeding. Death, if and when it occurs, 
is by infection which the body has no 
streneth to resist. It can take weeks to die of 
radiation sickness. 

The heaviest fallout reaches the Chesa- 
peake Bay, 30 miles downwind, about three 
hours after the explosion, although some 
fallout settles near the site of the blast with- 
in about 15 minutes. Anyone near the blast 
area who is not very well protected is killed 
by the early radiation. It takes about 500 
rads (a typical diagnostic abdominal X-ray 
uses about a quarter of a rad) to kill more 
than 50 per cent of the people, and con- 
siderably less (250 rads) to kill some—chil- 
dren, old people, the sick. 

In the very high radiation areas, within 
some 5 miles downwind of the blast, fallout 
is radiating to the level of 500 to 1,000 rads 
an hour at the peak. Then, slowly, the rate of 
radiation falls off, but not to “safe” levels for 
weeks or more. (There is a good deal of dis- 
cussion about what a safe level is. Some con- 
tend there is no safe level. Even dental X- 
rays pose a problem. The Civil Defense peo- 
ple are most concerned with survival for six 
months, not six years. So late-appearing can- 
cers are not counted in their calculations.) 
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Annapolis, for example, is 35 miles east 
of Langley. As our prevailing winds blow 
west to east, it is fair to assume that An- 
napolis would have to live underground for 
a while, If the winds shifted to blow from 
the south, as winds are likely to do at times, 
Baltimore could be affected. However, it also 
is safe to assume that if four warheads 
landed on Washington, Baltimore might well 
have received a megaton or two on its own. 

The fallout patterns would, most likely, 
blanket all areas east of Washington to the 
Chesapeake Bay with enough fallout to re- 
quire spending two weeks underground. Far- 
ther away, on the Eastern Shore, the chick- 
ens would fare better than their owners. 
Chickens can withstand a lot of radiation, 
and they get slaughtered before they get 
cancer. 

But would we be able to stay underground 
for two weeks? Psychiatrist Jerome D. Frank, 
vice chairman of the Federation of American 
Scientists, confesses to some doubts, “It is 
difficult enough to find suitable candidates 
for space missions or for submarine duty,” 
he notes, “and those projects are slowly and 
carefully planned for. There is no element 
of fear or panic, as there would be with an 
attack ... Here they talk about a group of 
strangers all cooped up together, not know- 
ing where their loved ones are, or if they 
have survived or are dying slowly. They don't 
know if they have radiation sickness already; 
they don’t know what is going on outside or 
what will be left when they get out .. . And 
remember, the symptoms of extreme anxiety 
may be the same as the first symptoms of 
radiation sickness.” And he adds with irony 
that, though radiation sickness is not conta- 
gious, vomiting in a tight, confining space 
certainly is. 

In the accounts following the bombing of 
Hiroshima and Nagasaki, there are grim stor- 
ies of a population glazed by fear, or parents 
wandering through the streets looking for 
their dead children, oblivious to their pain 
or to the possibility of further attack. Others 
could not be prodded to move from where 
they huddled, even if relative safety were 
within sight. If a parent had managed to go 
to a shelter without his or her child, could 
that parent stay sheltered for two weeks 
without knowing what had happened? 

Civil defense experts agree that the num- 
ber of survivors from a nuclear attack would 
depend greatly on how much warning time 
there was. Generally, it is agreed that a major 
attack would not happen “out of the blue” 
but after a worsening political situation that 
would put everyone on edge. George Roder- 
icks has testified that 30,000 to 40,000 Wash- 
ington-area residents spontaneously “evacu- 
ated” the city during the 1962 Cuban missile 
crisis. But many more did not leave the city 
for safety in the hills. 

If everyone fied to the hills to the west 
before the attack, there would obviously be 
fewer deaths from the blast—unless the So- 
viets decided to knock out Mount Weather, 
one of the homes away from home that the 
government has set aside for its top officials 
in time of nuclear danger. 

But if the attack came on a midweek 
morning, after rising tensions but before a 
presidential order to evacuate, deaths and 
severe casualties in the Washington area 
would be close to a million. 

This assumes that only Washington is hit, 
so that emergency medical services, fresh 
water, uncontaminated food, blankets and 
other relief can all be brought in to the sur- 
vivors. It assumes that the rest of the nation 
would rush to aid the stricken capital. Yet 
that assumption is open to question. 

Any nation that went for the capital of a 
country with such huge retaliatory powers 
would be crazy not to try to knock out our 
missile silos, our submarine bases and our 
Strategic Air Command bases. Under these 
circumstances, the picture would be quite 
different. Writing in Scientific American, 
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physicists Sidney Drell of Stanford Univer- 
sity and Frank Von Hippel of Princeton pro- 
jected a situation in which the fallout from 
Soviet strikes against missile silos on the 
Great Plains would creep eastward to Vir- 
ginia. With the unknown millions dead and 
injured even after a “limited” attack, Wash- 
ington would be on its own to cope with 
possible epidemics, starvation, total social 
dislocation, and perhaps even an invasion of 
insects. (Cockroaches appeared on the earth 
before human beings and will likely outlast 
us. They practically thrive on radiation.) 

The Civil Defense Preparedness Agency has 
published a scenario entitled “The Nuclear 
Crisis of 1979,” in which the United States is 
attacked with a total of 5,000 megatons. In 
the imaginary year after, this most opti- 
mistic of agencies concluded, “There are still 
regions of the country which people simply 
avoid. The Eastern Megalopolis, for example, 
is a nightmare which is usually observed by 
airplane. Otherwise entering that region 
means that you would pick up an extra dose 
of radiation.” In another section this evalua- 
tion of cities after an attack appears: “In- 
creasingly the central cities were to become 
havens for ‘derelicts’ of society—those who 
took charices with alcohol, drugs, crime and 
nuclear threats .... 


INFLATION 


Mr. GARN. Mr. President, two prob- 
lems are facing the Carter administra- 
tion: The energy bill, now in conference 
between the House and Senate, and the 
slide of the dollar on foreign money mar- 
kets. Let me suggest that there may be a 
connection. 

Of course, not all the dollar’s problems 
are caused by the increasing share of 
our energy needs that we must import, 
but it is undeniable that buying 45 per- 
cent of your oil overseas contributes to 
your trade imbalance. To the extent that 
the dollar’s problems are tied to oil im- 
ports, the solution is simple: Remove 
controls over domestic energy. Imports 
would decrease, domestic production 
would increase, the dollar would begin 
to recover, and all would be well. Energy 
prices might go up, though there is a 
growing body of evidence that confirms 
economic theory that U.S. gasoline prices 
are already at world market prices. But 
even if they did, that would be preferable 
to the destruction of our economy which 
result from continued oil imports and the 
accompanying destruction of the dollar. 

Mr. President, an editorial from Forbes 
magazine makes many of these same 
points. I ask unanimous consent that it 
be printed in the RECORD. 

Theré being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows. 

Fact AND COMMENT 
(By Malcolm S. Forbes) 
OVERNIGHT CARTER COULD CURE THE 
DOLLAR'S SICKNESS 

The sharp rate of the dollar’s decline won't 
be cured but only slowed by the Adminis- 
tration’s new, now-sincere effort to firm up 
the buck. Federal Reserve fiddling with in- 
terest rates is not unlike giving painkillers 
to cancer patients. 

It’s not a cure and soon has most disastrous 
side effects. The cost for the Treasury's on- 
going multibillion borrowings at the higher 
interest will shove the federal deficit deeply 
deeper. The government itself will thus fire 
inflation flames. 
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Everyone agrees that the problem is the 
incredible and ceaselessly climbing $billions 
we spend to import oil. 

The day President Carter has the sense to 
see the need for—and the guts to ask for— 
the freeing of price ceilings on fuel, on gas 
(natural and liquid), virtually every objec- 
tive he seeks becomes achievable. 

Overnight. 

The dollar will rebound because we know 
that, before 12 months have passed after 
such a presidential move, additional in- 
ternal energy sources will be coming on 
stream. The initial added energy trickle will 
swiftly be a stream. Under present and pro- 
posed restrictions, energy companies that 
face a loss bringing in new supplies can be 
sued for irresponsible use of stockholder 
assets. 

Profiteering? 

What isn't spent developing new and ad- 
ditional sources can be largely taxed away 
by Washington—where I little doubt they 
will find the means of disposing of these 
princely sums. 

The stock market will climb and climb. 

Confidence indices of both consumers and 
companies will climb and climb. 

So will business expansion, meaning more 
jobs—real jobs. Not federal make-work. 

Instead of Carter being a villain for the 
increased fuels costs that he seeks, people 
can go right on blaming the oil companies, 
and they in turn can go right on trying to 
enlighten the public. 

Everywhere else in the Free World motor- 
ists pay from a buck and a half to over $2 
a gallon for fuel. As the Times of London 
commented in an editorial (reprinted in the 
Wall Street Journal): “A nation running an 
enormous deficit in order to avoid proper en- 
ergy prices, and in order to keep the tempera- 
ture of its homes and offices cooler in sum- 
mer than in winter, does not make economic 
sense to the rest of the world.” By making 
the cost of developing additional in-house 
energy profitless, our government is subsidiz- 
ing, through the exports of $billions for im- 
ported oil, cheap fuel for the consumer and 
is endangering—everyday, more so—the dol- 
lar, Free World trade, U.S. credit and credi- 
bility. 

“Oh, say, can you see?” Mr. President? 


INFLATION'S NO MORE BEATABLE THAN ANY 
OTHER TAX 


Just as there are blamed few ways to 
avoid—legally—any other tax, so too it’s al- 
most impossible to beat inflation’s ‘“‘take” 
from your take-home pay. 

Inflation is not a mysterious Something 
Out There. 

It’s a wickedly regressive, painfully unhid- 
den tax. It’s only the terminology that makes 
it seem to be something else. 

On the face of it, it seems so simple to pass, 
as Congress has done, a law that provides ex- 
treme penalties for any “bribing” of foreign 
officials by American corporations. The new 
law provides for a $1-million fine for a guilty 
company, with up to five years imprisonment 
and/or fines of up to $10,000 for the corporate 
officials involved—double the fine for those 
convicted of price-fixing. 

As the President said when he signed the 
bill, “I share Congress’ belief that bribery is 
ethically repugnant and competitively un- 
necessary.” 

No doubt about it—ethically repugnant. 

Commetitively unnecessary? Dream on. 

In probably more countries than any 
reader can name offhand—there are now, you 
know, 220 of 'em—Who Gets the Order is de- 
termined by Who Places the Order. And the 
latter Whos, by long, rarely broken tradition, 
expect/demand their cut... call it com- 
mission, relmbursement or some other euphe- 
mism. Only when the product or service has 
no competition or when essential credit is 
supplied does the seller have clout beyond 
that of the buyer. 
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Regretting this is so doesn’t make it less 
so. The new law, be it ever so applaudable, 
will mean less exports of U.S. goods and sery- 
ices, more sales for our foreign competitors. 

Virtue has its price. 

Isn't it wonderful that we can afford to 
pay it? 


VIEWS OF DEAN LOUIS POLLAK ON 
THE PANAMA CANAL TREATY 


Mr. CLARK. Mr. President, one of 
this country’s outstanding constitutional 
lawyers is Dean Louis Pollak of the Uni- 
versity of Pennsylvania Law School. 

Dean Pollak, who has also been dean 
of the Yale Law School, has had a varied 
career including private practice and 
experience in Government; he has writ- 
ten a major work on “The Constitution 
and the Supreme Court.” He has been 
studying the Panama Canal Treaties 
and carefully following the debate now 
taking place on the constitutional issues 
these treaties present. One of the most 
important of these is the treaty power in 
relation to the transfer of U.S. property 
and territory, a matter of great interest 
to the Senate. 

He has sent me a short paper sum- 
marizing his views, which I believe will 
be highly informative to all taking part 
in the consideration of these treaties. 

His conclusions are, first, that the 
Supreme Court has recognized that there 
is a power to dispose by treaty of terri- 
tory belonging to United States which 
is independent of the concurrent con- 
gressional power, and second, that the 
discussion in the constitutional Conven- 
tion of 1787 confirms the settled under- 
standing of our treatymakers and of the 
Supreme Court that territory belonging 
to the United States may be ceded by 
treaty. 


Mr, President, I ask unanimous con- 
sent that Dean Pollak’s analysis be 
printed, in the Recorp. 


There being no objection, the material 
was ordered to be printed in the Rrcorp, 
as follows: 


CAN THE UNITED STATES CEDE TO PANAMA, BY 
TREATY, UNITED STATES RIGHTS IN THE TER- 
RITORY AND INSTALLATIONS OF THE CANAL 
ZONE? 


On November 4, 1977, Senator Allen placed 
in the Congressional Record a statement by 
Raoul Berger, former Charles Warren Fellow 
at Harvard University, made in hearings on 
the Panama Canal Treaties held by the 
Senate Subcommittee on Separation of 
Powers. The thrust of Mr. Berger's statement 
was that cession to the Republic of Panama 
of such title as the United States possesses 
in (1) territory in the Canal Zone, and (2) 
United States installations in the Zone, can- 
not constitutionally be effectuated by treaty, 
but only by statute, for the reason that the 
disposition of territory and other property of 
the United States is vested by Article IV, 
§3(2) of the Constitution exclusively in 
Congress. Mr. Berger is a constitutional 
lawyer and historian of great distinction, 
whose scholarly work has enriched our un- 
derstanding of many aspects of the Con- 
stitution, and so it is appropriate to pay 
close attention to his views on major con- 
stitutional questions. Nonetheless, careful 
examination of the arguments advanced by 
Mr. Berger persuades me that in this in- 
stance he is in error, It is my submission 
that the proposed treaties with Panama, if 
consented to by the constitutionally re- 
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quired two-thirds of the Senate and duly 
ratified by the executive branch, will of their 
own force accomplish the cession to Panama 
of the territory and the installations in 
question: 

A. THE DEVELOPMENT OF TREATY PRACTICE 

AND TREATY DOCTRINE 

1. Broadly stated, Mr. Berger’s thesis is 
that the treaty power, which the Constitu- 
tion vests in the President and the Senate 
but does not define, cannot be read as giv- 
ing to the President and the Senate powers 
concurrent with the powers specifically del- 
egated to Congress by Article I, § 8, Article 
IV, §3(2), and other provisions of the Con- 
stitution. 

2. The thesis is not a new one. It was 
strongly advanced in 1795, in opposition to 
the Jay Treaty; and it was strongly resisted 
by no less a constitutional authority than 
John Marshall—the Virginia legislator who 
was later to be a Congressman, then Secre- 
tary of State and finally Chief Justice. 
Beveridge, in his authoritative biography of 
Marshall, sums up the argument: 

“Among the many objections to the 
treaty, the principal one .. . was that it 
violated the Constitution. The treaty regu- 
lated commerce; the Constitution gave that 
power to Congress, which included the House 
of Representatives; yet the House had not 
been consulted. ... 

“.., Marshall's position was that a 
‘treaty is as completely a valid and obliga- 
tory contract when negotiated by the Presi- 
dent and ratified by him, with the assent and 
advice of the Senate, as if sanctioned by the 
House of Representatives also, under a con- 
stitution requiring such sanction’; and he 
admitted only that the powers of the House 
in reference to a treaty were limited to 
granting or refusing appropriations to carry 
it into effect.” + 

3. Marshall's position anticipated the pat- 
tern which has in fact characterized the 
utilization of the treaty power. As Secretary 
of State (former Congressman, former Sen- 
ator and former Vice President) John C. 
Calhoun observed in 1844, “From the be- 
ginning and throughout the whole existence 
of the Federal Government it has been exer- 
cised constantly on commerce, navigation 
and other delegated powers.” O. Wright, 
The Control of American Foreign Relations 
(1922) 344. Moreover, such treaty provisions 
have routinely been treated as self-execut- 
ing except where, as Professor Louis Henkir 
has put it in his definitive work, “the treaty- 
makers voluntarily left some subjects to 
regulation by Congress (e.g., international 
tariffs and trade). . .” Henkin, Foreign 
Affairs and the Constitution (1972) 149, 
Although the treaty-makers have generally 
supposed the treaty power to be concurrent 
with that of Congress with respect to com- 
mercial regulations, the disposition of 
American territory and other government 
property, and most of the other powers ex- 
pressly lodged in Congress by the Constitu- 
tion (and have routinely been sustained in 
this supposition), they have customarily felt 
obliged to seek statutory implementation of 
treaties touching the area of Congressional 
euthority with respect to which Marshall 
felt action by the House of Representatives 
was constitutionally indispensable :—namely, 
“granting ... appropriations.” The reason 
for acknowledging an exclusivity in Con- 
gress with respect to the appropriations 
power, but not with respect to most of its 
other powers (the rerulation of commerce, 
the disposition of the property of the United 
States, etc.) arises from the text of the 
Constitution. Most legislative powers are 
merely couched in the familiar phrase, “Con- 
gress shall have power .. ."—a phrase which. 
syntactically, does not preclude concurrent 


Footnotes at end of article. 
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authority in the President and Senate as 
treaty-makers. But the spending power, al- 
though couched in the same general form, 
is also subject to an express constitutional 
limitation—“No money shall be drawn from 
the Treasury, but in Consequence of Ap- 
propriations made by Law .. .” [Article I, 
$9(7)]—a limitation which arguably re- 
quires statutory implementation of a treaty 
commitment to make expenditures” 

4. The thesis which John Marshall stead- 
fastly resisted in 1795 was adopted by Mar- 
shall’s great rival, Thomas Jefferson, in his 
Manual of Parliamentary Practice. Jeffer- 
50n—who as Secretary of State, Vice Presi- 
dent and President “was no friend of the 
Treaty Power," [Henkin, supra at 142]—set 
forth four propositions, the second and 
fourth of which were as follows: “2. By the 
general power to make treaties, the Consti- 
tution must have intended to comprehend 
only those subjects which are usually regu- 
lated by treaty, and can not be otherwise 
regulated ...4. And also to except those 
subjects of legislation in which it gave a 
participation to the House of Representa- 
tives.” Ibid. Marshall was not, the only one of 
Jefferson’s great contemporaries who was un- 
persuaded by Jefferson's narrow view of the 
treaty power. Justice Story noted that “The 
power ‘to make treaties’ is by the Constitu- 
tion general; and of course it embraces all 
sorts of treaties, for peace or war; for com- 
merce or territory; for alliance or succours; 
for indemnity for injuries or payments of 
debts; for the recognition and enforcement 
of principles of public law; and for any 
other purposes, which the policy or interests 
of independent sovereigns may dictate in 
their intercourse with each other." III J. 
Story, Commentaries on the Constitution of 
the United States (1833) 355. Story acknowl- 
edged that the treaty power was not un- 
limited; “A treaty to change the organiza- 
tion of the government, or annihilate its 
sovereignty, to overturn its republican form, 
or to deprive it of its constitutional powers, 
would be void; because it would destroy, 
what it was designed merely to fulfill, the 
will of the people. Whether there are any 
other restrictions, necessarily growing out of 
the structure of the government, will remain 
to be considered, whenever the exigency shall 
arise.” Id. at 356. And then, in a footnote, 
Story dispatched Jefferson’s constitutional 
doubtings: “Mr. Jefferson seems at one time 
to have thought that the Constitution only 
meant to authorize the president and senate 
to carry into effect, by way of treaty, any 
power they might constitutionally exercise. 
At the same time, he admits, that he was 
sensible of the weak points of this position. 
4 Jefferson's Corresp. 498. What are such 
powers given to the president and senate? 
Could they mak~ appointments by treaty?” ? 

5. Marshall and Story were early expositors 
of what—Jefferson and a few others apart— 
has always been the orthodox view that the 
President and the Senate, in making treaties, 
can regulate almost every subject matter 
also entrusted to the legislative authority of 
Congress. But it fell to Calhoun—speaking 
es a Congressman, a quarter-century before 
he became Secretary of State—to explain, 
with more precision than either of the great 
Justices achieved, the scope of the treaty 
power and the constraints which other parts 
of the Constitution impose upon its exercise 
[29 Annals of Congress 530-31 (Jan. 9, 
1816) ]: 

“The grant of the power to make treaties 
is couched in the most general terms. The 
words of the Constitution are that the Presi- 
dent shall have power, by and with the 
advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senate 
concur. In a subsequent part of the Consti- 
tution, treaties are declared to be the su- 
preme law of the land. Whatever limits are 
imposed in those general terms ought to be 
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the results of the construction of the instru- 
ment. There appeared to him but two restric- 
tions on its exercise; the one derived from 
the nature of our Government, and the other 
from that of the power itself. Most certainly 
all grants of power under the Constitution 
must be controlled by that instrument; for, 
having their existence from it, they must of 
necessity assume that form which the Con- 
stitution has imposed. This is acknowledged 
to be true of the legislative power, and it is 
doubtless equally so of the power to make 
treaties. The limits of the former are ex- 
actly marked; it was necessary to prevent 
collision with similar co-existing State pow- 
ers. This country is divided into many dis- 
tinct sovereignties. Exact enumeration here 
is necessary to prevent the most dangerous 
consequences, The enumeration of legislative 
power in the Constitution has relation then, 
not to the treaty-power, but to the powers 
of the State. In our relation to the rest of 
the world the case is reversed. Here the 
States disappear. Divided within, we present 
the exterior of undivided sovereignty. The 
wisdom of the Constitution appears con- 
spicuous, When enumeration was needed, 
there we find the powers enumerated and 
exactly defined; when not, we do not find 
what would be vain and pernicious. What- 
ever, then, concerns our foreign relations; 
whatever requires the consent of another 
nation, belongs to the treaty power; can only 
be regulated by it; and it is competent to 
regulate all such subjects; provided, and 
here are its true limits, such regulations are 
not inconsistent with the Constitution. If so 
they are void. No treaty can alter the fabric 
of our Government, nor can it do that which 
the Constitution has expressly forbade to be 
done; nor can it do that differently which 
is directed to be done in a given mode, and 
all other modes prohibited. For instance, the 
Constitution of the United States says, no 
money ‘shall be drawn out of the Treasury 
by by an appropriation made by law.’ Of 
course no subsidy can be granted without an 
act of law and a treaty of alliance could not 
involve the country in war without the con- 
sent of this House.” .. . 

6. As Professor Henkin recently observed, 
Jefferson’s conception of the treaty power 
“would outlaw treaties on matters as to 
which Congress could legislate domestically” 
and thus “would virtually wipe out the 
Treaty Power." Henkin, supra at 149. But 
Jefferson's conception, as Professor Quincy 
Wright stated over half a century ago, was 
“both erroneous and incomplete.” Wright, 
supra at 123. 


It is a conception which, as Professor Hen- 
kin has noted, “[e]ven in Jefferson's day .. . 
was hardly accepted by all; it has now been 
long dead. Treaties have dealt with many 
matters that were also subject to legislation. 
. .. The House of Representatives has fre- 
quently bristled, but its exclusion from the 
treaty process was the clear constitutional 
plan. . . .” Henkin, supra at 149. In short, 
Calhoun has won the day. 

7. Among the many legislative powers 
which can also be exercised by treaty is the 
particular power which Mr. Berger would 
deny to the treaty-makers—the power to dis- 
pose of American territory and other prop- 
erty. The matter was clearly put over sixty 
years ago by Dr. Samuel Crandall in his il- 
luminating comparative study of the treaty 
power: 

“In respect of territory not within the 
boundaries of a State, the central govern- 
ment exercises, subject to the express pro- 
hibitions of the Constitution applicable 
thereto, all the powers of government en- 
joyed by both the central and State govern- 
ments over territory within the limits of a 
State. Accordingly, the power to cede such 
territory, if it exists as a power of govern- 
ment, resides in the organs of the central gov- 
ernment. That the consent of the inhabit- 
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ants of the territory to be ceded is essential 
to give validity to the tramsfer cannot be 
maintained. The power to cede outlying ter- 
ritory is no less essential to the full exercise 
of the treaty-making power of the United 
States, which “extends to all the proper sub- 
jects of negotiation between our govern- 
ment and the governments of other nations,” 
than is the power to acquire. Various treaties 
have been concluded by which the United 
States has relinquished extra-territorial 
rights theretofore enjoyed in other coun- 
tries.” + 


B. JUDICIAL RECOGNITION THAT THERE IS A 
TREATY POWER TO DISPOSE OF AMERICAN TER- 
RITORY WHICH IS INDEPENDENT OF THE CON- 
CURRENT CONGRESSIONAL POWER 
1. Dr. Crandall, as Mr. Berger has ob- 

served, is “a respected commentator.” Text 

of Berger Statement, at note 42. But the deci- 
sive question is whether Dr. Crandall’s view 
of the treaty power—incompatible with Jef- 
ferson’s, but consonant with that of Mar- 
shall, Story, and Calhoun (and Professors 

Wright and Henkin)—is in accord with the 

views expressed by the Supreme Court. The 

answer is in the affirmative. 

2. “It is settled,” said the unanimous Court 
in Jones v. Meehan, 175 US. 1, 16 (1899), 
“that a good title to parts of the lands of an 
Indian tribe may be granted to individuals 
by a treaty between the United States and 
the tribe, without any act of Congress, or 
any patent from the Executive authority of 
the United States.” This proposition, validat- 
ing the power to alienate American territory 
by treaty, was central to the disposition of 
Jones v. Meehan. The principal issue before 
the Court was whether the Treaty with the 
Chippewas of 1863 conveyed full title to Chief 
Moose Dung of “six hundred and forty acres 
near the mouth of Thief River.” The Court’s 
holding was that: 

“The title to the strip of land in contro- 
versy having been granted by the United 
States to the elder chief Moose Dung by the 
treaty itself, and having descended, upon his 
death, by the laws, customs and usages of 
the tribe, to his eldest son and successor as 
chief, Moose Dung the younger, passed by 
the lease executed by the latter in 1891 to 
the plaintiffs for the term of that lease; and 
their rights under that lease could not be 
divested by any subsequent action of the 
lessor, or of Congress, or of the Executive De- 
partments. The construction of treaties is the 
peculiar province of the judiciary; and ex- 
cept in cases purely political, Congress has 
no constitutional power to settle the rights 
under a treaty, or to affect titles already 
granted by the treaty itself.” 5 

3. The Court’s holding in Jones v. Meehan 
is consistent not only with its earlier pro- 
nouncement in Holden y. Joy, 84 U.S. 211, 
247 (1872) (“On the contrary, there are many 
authorities where it is held that a treaty 
may convey to a grantee a good title to such 
lands (lands which belonged to the United 
States) without an act of Congress confer- 
ring it, and that Congress has no constitu- 
tional power to settle or interfere with rights 
under treaties, except in cases purely politi- 
cal”), but with its classic formulation of the 
scope of the treaty power in Geofroy v. Riggs: 

“The treaty power, as expressed in the Con- 
stitution, is in terms unlimited except by 
those restraints which are found in that 
instrument against the action of the gov- 
ernment or of its departments, and those 
arising from the nature of the government 
and that of the States, It would not be con- 
tended that it extends so far as to author- 
ize what the Constitution forbids, or a 
change in the character of the Government 
or in that of one of the States, or a cession 
of any portion of the territory of the latter, 
without its consent. Fort Leavenworth Rail- 
road Co. v. Lowe, 114 U.S. 525, 541. But with 
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these exceptions, it is not perceived that 
there is any limit to the questions which can 
be adjusted touching any matter which is 
properly the subject of negotiation with a 
foreign country." * 

4. Whether, as the Court said, the Con- 
stitution precludes treaty cession of terri- 
tory within a state without the state’s con- 
sent, may be debatable, for the Constitution 
does not in terms so confine the treaty power 
(or the concurrent legislative power to dis- 
pose of federal territory). Nonetheless the 
dictum is one which conforms at least in 
spirit to the Constitution’s insistence that 
new states not be created out of the terri- 
tory of existing states without the consent 
of the state or states affected. Article I, 
§3(1). 

And considerations of prudence would 
seem to support such a constraint on the 
exercise of the treaty power. (See the Court's 
discussion, in Fort Leavenworth Railroad Co. 
v. Lowe [cited in Geofroy v. Riggs] of the pro- 
cedures followed in fashioning the Webster- 
Ashburton Treaty [the Washington Treaty 
of 1842], settling the long-vexed questions 
surrounding the United States-Canadian 
boundary: Justice Field noted that “it was 
deemed necessary on the part of our gov- 
ernment to secure the cooperation and con- 
currence of Maine, so far as such settlement 
might involve a cession of her sovereignty 
and jurisdiction as well as title to territory 
claimed by her, and of Massachusetts, so far 
as it might involve a cession of title to lands 
held by her”) .* In any event, it is plain that 
no consent, whether of the inhabitants or of 
Congress, is necessary where, as in the pro- 
posed Panama treaties, the land to be ceded 
by treaty is not located in a state. 


C. THE DISCUSSION IN THE CONSTITUTIONAL 
CONVENTION CONFIRMS THE SETTLED UNDER- 
STANDING OF OUR TREATY-MAKERS AND OF 
THE SUPREME COURT THAT AMERICAN TERRI- 
TORY MAY BE CEDED BY TREATY 


1. The discussion of the treaty power in 
the Constitutional Convention plainly dis- 
closes the awareness of the framers that 
treaties might frequently be a mechanism 
for the cession of territory. Indeed, as Mr. 
Berger’s Addendum shows, this awareness 
manifested itself more than once in pro- 
posals to surround the treaty-making proc- 
ess with special safeguards when it involved 
the cession of territory. 


2. One such proposal would have stipu- 
lated “that no Treaty shall be made without 
the concurrence of the House of Representa- 
tives, by which the territorial boundaries of 
the United States may be contracted... .” 
IV Farrand, The Records of the Federal Con- 
vention of 1787 (1937 ed.) 58. This proposal, 
advanced on September 7, 1787—very late in 
the Convention’s deliberations—“was then 
debated, but the motion does not appear to 
have been made.” 

3. The lapsed motion of September 7 evi- 
dently reflected concern at the great power 
proposed to be lodged in two-thirds of the 
Senate. But there were counter-concerns— 
some members of the Convention were 
troubled at permitting one-third-plus-one of 
the Senate to block treaty ratification. Thus, 
on September 8, Rufus King “moved to strike 
out the ‘exception of Treaties of peace’ from 
the general clause requiring two-thirds of 
the Senate for making Treaties,” and James 
Wilson then urged that “the requisition of 
two-thirds . . . be struck out altogether.” 
And at this point, “A reconsideration of the 
whole clause was agreed to.” II Farrand 547— 
48. 


4. In the course of the ensuing debate, 
Roger Sherman stated that he “was agst 
leaving the rights, established by the Treaty 
of Peace, to the Senate, & moved to annex 
& ‘proviso [sic] that no such rights shd be 
ceded without the sanction of the Legisla- 
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ture.” According to Madison’s notes, “Mr. 
Govr. Morris seconded the idea of Mr. Sher- 
man.” Nonetheless, the proposal of Septem- 
ber 8, like the proposal of September 7, does 
not appear to have ever been put to a vote. 

5. Mr. Berger, in his Addendum, mentions 
the September 7 proposal and speculates on 
the inference to be drawn from the failure 
of the Convention to pursue the matter: 

“Why was the motion not made after 
debate? Presumably, the matter was post- 
poned for consideration [when Article IV,] 
Section 3(2) would come up for discussion. 
During this subsequent discussion of “The 
Legislature shall have power to dispose 
of . . . the territory. . . .”, itis singular that 
no mention was made of an exception for 
disposition under the treaty power. II Far- 
rand 466. Non-mention is the more remark- 
able because such an exception would carve 
out an area of undefined magnitude from 
the power conferred, a matter which would 
affront the democratically minded who placed 
their faith in the House. It seems more rea- 
sonable to infer from the history that Article 
IV, Section 3(2) was designed to set at rest 
the fears that territory might be ceded with- 
out the concurrence of the House.” 

6. Mr. Berger’s inference might be thought 
to have some modest plausibility if the dis- 
cussion of Article IV, § (2), to which Mr. Ber- 
ger refers (the discussion summarized at II 
Farrand 466), had in fact been “subsequent” 
to the discussion of the treaty power. But it 
was not. The discussion of Article IV § 3(2) 
referred to by Mr. Berger took place on Au- 
gust 30, a little over a week prior to the 
debate on the treaty power adverted to 
above. 

Conclusion 

As noted earlier in this memorandum, the 
thesis put forward by Mr. Berger is essentially 
the narrow Jeffersonian conception of the 
treaty power which would “outlaw treaties cn 
matters as to which Congress could legislate 
domestically”—a conception which “has 
now been long dead.” Henkin, supra, at 149. 
In a sense, then, it seems anomalous to be 
reexamining this ground in 1978. And the 
anomaly is only underscored by the fact that, 
in our own time, the major constitutional 
debate about the scope of the treaty power 
has been of a wholly different nature: Can 
the treaty-makers, through the exercise of 
their authority to act on all matters of inter- 
national concern, empower Congress to enact 
legislation going beyond its specifically 
enumerated grants of power? 

Yes, the Supreme Court held, in Missouri 
v. Holland? Is the treaty power then wholly 
unrestrained, provided it is exercised in an 
area of international concern? No, the Su- 
preme Court announced, in Reid v. Covert: 1° 
the treaty-makers, like all other departments 
of government, are restrained by those pro- 
hibitions—most notably, those embodied in 
the Bill of Rights—to which all actions taken 
under the authority of the United States 
must conform. In sum, since 1920, when 
Missouri v. Holland was decided, the active 
questions as to the scope of the treaty power 
have grown out of the perception that the 
treaty power is, at least in theory, broader 
than the power of Congress to enact domes- 
tic legislation. Those questions are no longer 
as significant as they once were—in part be- 
cause of the limitations on the treaty power 
announced in Reid v. Covert, and in part 
because the domestic legislative authority of 
Congress is now acknowledged to be far 
broader than was perceived half a century 
ago. In any event, the proposition that the 
treaty power is infinitely narrower than the 
Congressional power—the clear implication 
of the Jeffersonian conception which Mr. Ber- 
ger has now revived—is a constitutional 
anachronism." 

If the proposed treaties with Panama are 
approved by a two-thirds vote of the Sen- 
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ate, and duly ratified, they will, in my judg- 
ment, of their own force effectuate the ces- 
sion to Panama of American title to the 
land and installations of the Canal Zone. 
Louis H. POLLAK * 
January 19, 1978. 
APPENDIX A 


Exchange of Letters Between Governor 
Edward Everett and Mr. Justice Joseph Story, 
Taken From II, W. W. Story, Life and Let- 
ters of Joseph Story [1851], pp. 286-89: 


To Hon. Joseph Story. 
Boston, APRIL 14, 1838. 

My Dear Sim: The legislature has adopted 
some resolves relative to the Northeastern 
Boundary of the United States, which have 
been presented to me for my Official signa- 
ture. One of them is in the following terms: 

“Resolved, That no power delegated by 
the Constitution to the government of the 
United States authorizes them to cede to a 
foreign nation any territory lying within the 
limits of either of the States in the Union.” 

I beg leave to ask your opinion, (to be 
given confidentially or otherwise as you may 
deem proper,) whether you consider the 
principle asserted in this resolve, as a well- 
settled doctrine of Constitutional Law. I 
have carefully read what is said of the 
treaty-making power in your Commentaries, 
Volume ili. p. 354, et seq. At the close of 
§ 1502, you name certain restrictions on the 
treaty-making power, which must be as- 
sumed; but that of ceding a part of a State 
is not one of them. You add, however, the 
remark, “Whether there are any other re- 
strictions necessarily growing out of the 
structure of the government will remain to 
be considered whenever the exigency shall 
arise.” 

The restriction in question (if it exist) 
must be one of this character, and I should 
prefer to follow your wise counsel, and let 
it remain to be considered, when the ex- 
igency arises. The present controversy does 
not appear to me to create such an exigency, 
for it is a question not of ceding an admitted 
portion of the territory of Maine, but of 
ascertaining the boundary between the Brit- 
ish territory and ours. The resolve of the 
legislature, however, raises the abstract ques- 
tion, and I wish your advice, whether I can 
safely affirm it. 

I am, dear Sir, with the highest respect, 
And Sincere attachment, 

Faithfully yours, 
EDWARD EVERETT. 

I would observe, that it is my present in- 
clination, if I do not sign the Resolves, to 
let them pass sub silentio, as they are only 
expressions of the opinions of the legislature. 

CAMBRIDGE, APRIL 17, 1838. 
To His Excellency Edward Everett. 

My Dear S: In reply to your favor of the 
14th inst. which I received by yesterday's 
mail, I beg to say, that I consider the Re- 
solve referred to as very objectionable as a 
matter of Constitutional Law, I cannot admit 
it to be universally true, that the Constitu- 
tion of the United States does not authorize 
the government of the United States “to 
cede to a foreign nation any territory within 
the limits of the States of the Union.” If the 
proposition is true, then in case of a war, it 
would be incompetent for the government by 
& treaty to cede any territory conquered dur- 
ing the war, and which might be indispensa- 
ble to purchase peace. So a cession could not 
be made, even with the assent of the State 
witbin which the territory was situated; for 
neither the State nor the United States could 
alone cede it, and then both could not. Yet 
the cession might be of a nature calculated 
for the safety of both nations, and might be 
an equivalent for a like cession on the other 
side. 

I remember to have had some conversation 
with Mr. Chief Justice Marshall, some years 
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ago, when the subject was under discus- 
sion, with reference to the contested bound- 
ary in Maine. He was unequivocally of 
opinion, that the treaty-making power did 
extend to cases of cession of territory, though 
he would not undertake to say that it could 
extend to all cases; yet he did not doubt it 
must be construed to extend to some. 

It appears to me that our legislature have 
very unnecessarily, and (as I think also) 
against our true public policy with reference 
to the contested boundary of Maine, 
stated this proposition. It may embarrass 
the government in its negotiations; and it 
is wholly gratuitous, — since, in a case of 
contested boundary, there is no pretence 
to say that an ascertainment of the true 
boundary involves the question of cession. 

I always look with alarm and regret upon 
all attempts of our legislatures to settle 
constitutional questions in the heat of con- 
troversy, and under the impulses of party. 
Nor do I think that Massachusetts ought to 
commit herself upon any doctrine of this 
sort, at this time. I doubt its soundness; but 
I do not at all doubt its inexpediency. The 
time may arrive when our very existence 
and salvation as a nation, may depend upon 
the exercise of this very power. If the na- 
tional government does not possess it, it is 
to all intents and purposes an extinguished 
right of sovereignty, for the States do not 
possess or retain it. 

I see no objection to your leaving the re- 
solve to its constitutional operation, sub 
silentio, if you think it best not to return 
it to the legislature with objections. I think 
the doubt of a constitutional point furnishes 
of itself a sufficient ground for rejecting a 
resolve embodying a positive declaration of 
it, unless there be an absolute necessity for 
some declaration on the subject. 

What I have written I must ask you to 
consider as confidential, though I do not 
mean by this to say that I should object to 
its being seen by any of our confidential 
friends, such as Mr. Webster, if you should 
wish to consult him. 

Believe me, with the highest respect, 

Truly yours, 
JOSEPH STORY. 
FOOTNOTES 

‘Il A. Beveridge, The Life of John Mar- 
shall (1916) 133-36. For tactical purposes, 
Marshall seems also to have argued that the 
Jay Treaty was so drawn as to leave to the 
House of Representatives leeway to deter- 
mine whether to implement the commercial 
aspects of the Treaty; but this tactical con- 
cession respecting the form of a particular 
treaty was not at odds with Marshall’s con- 
stitutional definition of the potential scope 
of the treaty power. Ibid. 

2I say “arguably” because no such restraint 
on the treaty power was intimated by the Su- 
preme Court in its classic exposition of the 
scope of the power in Geofroy v. Riggs, 133 
U.S. 258, 267 (1890), quoted in the text infra, 
at note 6. Textual analysis akin to that deal- 
ing with the appropriations power provides 
an arguable basis for concluding that trea- 
ties cannot, without statutory implementa- 
tion, levy taxes, since the Constitution speci- 
fies that “all Bills for raising Revenue shall 
originate in the House of Representatives.” 
Article I, § 7(1). Congress’ power to declare 
war may also be another power not shared by 
the treatymakers. See the quotation from 
Calhoun in the text, infra at n. 3. 

3 Ibid. at n. 2 (emphasis in original). That 
Story and Marshall were well aware that the 
treaty power includes authority to cede 
American territory is evident from the ex- 
change of letters between Governor Edward 
Everett and Story set forth in Appendix A, 
injra. 

i S. Crandall, Treaties, Their Making and 
Enforcement (2nd ed., 1916) 226-227. For 
concrete examples, see id. at 227-8. 
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5 Mr. Berger discusses Jones v. Meehan in 
the light of an opinion rendered by Attorney 
General Taney before he became Chief Jus- 
tice; the Taney opinion, dealing with an 
earlier transaction, was discussed by the 
Court and rejected as not controlling. See 
174 US. at 12-18. See also Percheman v. 
United States, 32 U.S. (7 Pet.) 511 (1833), in 
which Marshall held that the Treaty with 
Spain of 1819 had of its own force confirmed 
the titles of pre-treaty owners of Florida 
land ceded to the United States by the 
Treaty; Percheman held that the interpre- 
tation of the 1918 Treaty approved in Foster 
v. Neilson, 27 U.S. (2 Pet.) 253 (1829) (a 
case relied on by Mr. Berger [Addendum to 
Statement, Part I]), was in error. 

*133 U.S. 258 (1890). Geofroy v. Riggs 
is a particularly strong illustration of the 
capacity of treaties to regulate matters dele- 
gated to Congress: That case applied a treaty 
to rights of inheritance in the District of 
Columbia, notwithstanding that Article I, 
§ 8(17) confers on Congress the power of “ex- 
clusive legislation in all cases whatsoever” 
relating to the District. 

7114 U.S. 525, 541 (1885). See also the fol- 
lowing in The Writings and Speeches of 
Daniel Webster (1903): vol. IX at 78 et seq. 
vol. XI at 270 et seq., and vol. XII at 21 
et seq. Set forth below, in Appendix A of this 
memorandum, is an exchange of letters be- 
tween Story and Massachusetts Governor 
Edward Everett which evidences Story’s and 
Marshall's shared recognition of the capacity 
of a treaty to effectuate a cession of territory. 
(For having drawn my attention to the 
Everett-Story exchange, I am particularly 
indebted to Trofessor Stefan A. Riesenfeld, 
currently Counsellor to the Legal Advisor of 
the Department of State). 

s With all respect, I submit that the two 
Supreme Court cases relied on by Mr. Berger 
to support the asserted exclusivity of legisla- 
tive (as opposed to treaty) power to dispose 
of American territory, in no way undercut 
the doctrines so plainly announced in Holden 
v. Joy, Jones v. Meehan, and Geofroy v. Riggs. 
(1) The Court's opinion in Sioux Tribe v. 
United States, 313 U.S. 317 (1942), does refer, 
at pp. 324 and 426, to the “exclusive” Con- 
gressional power to dispose of United States 
territory, but tre question which the Court 
there answered in the negative was whether 
the President, acting solely on his own au- 
thority, could “convey to the Tribe the same 
kind of interest in the lands affected as it 
had acquired in the lands covered by the 
Fort Laramie Treaty... .” (Id. at 324) (em- 
phasis added.) Thus, Sioux Tribe v. United 
States properly held presidential power over 
federal lands to be subordinate to Congres- 
sional power, and did so against an historical 
background clearly illustrating that treaties 
are as effective as statutes to transfer title 
to federal lands. (2) Wisconsin Central R.R. 
Co, v. Price County, 133 U.S. 496 (1890), also 
relied on by Mr. Berger, holds state authority 
over federal lands to be subordinate to Con- 
gressional authority: when one bears in mind 
that the opinion was published in the same 
volume of the United States ~~ports as 
Geofroy v. Rigs, and indeed was written by 
the same Justice (Justice Field), it is quite 
clear that tne Court’s insistence on the 
Pparamountcy of Congressional power was 
directed solely at the rival power before the 
Court—state power—and not at the con- 
current treaty power, which is, like Congres- 
sional power, part of “the Supreme Law of 
the Land.” Article VI, § 2. 

° 252 U.S. 416 (1920). 

10 354 U.S, 1 (1957). 

11 Mr. Berger's concerns about the aggran- 
dizement of executive authority—concerns 
rooted in the traumas of Vietnam and 
Watergate—do not advance analysis of the 
scope of the treaty power. Treaties are made 
by the President, but subject to the consent 
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of two-thirds of the Senate—hardly a recipe 
for unrestrained Presidential power. Argu- 
ably, such concerns are pertinent when a 
President proposes to take major interna- 
tional initiatives on his own account by 
executive agreement with a foreign power. 
Cf. 39 Op. Atty. Gen. 484 1941, They are not 
pertinent—indeed, they may properly be 
termed impertinent—when a President, act- 
ing in meticulous conformity with the pro- 
cedures specified in the Constitution, has 
asked the Senate to fulfill the partnership 
role in the making of treaties which the Con- 
stitution expressly contemplates. 

12 Dean of the University of Pennsylvania 
Law School; Albert M. Greenfield University 
Professor of Human Relations, History and 
Law. 


TAX CUTS, ANYONE? 


Mr. GARN. Mr. President, for the last 
couple of years, Republicans have been 
urging significant tax cuts as a spur to 
the economy and a way to reduce massive 
budget deficits. Finally, President Car- 
ter has joined in the call for cuts, but 
with the object in view of increasing the 
budget deficit. Still in the thrall of a dis- 
credited Keynesianism, he remains con- 
vinced that transferring income from 
the productive sector of our economy to 
consumers will get us out of our present 
economic stagnation. 

He is wrong. 


Tax rates are too high, particularly at 
the top, where those whose efforts have 
been judged by the rest of us to be valu- 
able reside. Increasing taxes on these 
productive individuals, and transferring 
their income to those less likely to pro- 
duce, but certain to consume, can only 
aggravate an already troublesome in- 
flation. The President’s proposals will 
not produce more goods and services. 
How can they? Those who are most pro- 
ductive will find themselves penalized if 
they produce any more goods and serv- 
ices, and so naturally, they will not do 
it. Those less likely to produce will find 
themselves with more money to spend, 
so they will bid up prices on the reduced 
supply of goods and services. Anyone 
can see where that will lead. 

The answer, of course, is an across-the- 
board tax cut, making everyone better 
off. It has been many years since incen- 
tives to production were increased, and 
it is about time that it is tried. It is ex- 
actly that approach that is advocated in 
the Roth-Kemp tax cut bill, which I 
have cosponsored. There are those who 
argue that passage of such a tax cut 
will increase the budget deficit, and that 
Federal spending should be reduced be- 
fore such a cut is enacted. I am all for 
holding down Federal spending, but if 
we wait for that day to arrive, there will 
never be a tax cut. Besides, there is very 
good evidence that a tax cut will increase 
tax revenues, not lower them, and lower 
the budget deficit. 

In an article in the current issue of the 
Public Interest, Jude Wanniski discusses 
this phenomenon. Briefly stated, the 
thesis is that there are two tax rates 
that will produce the same amount of 
tax revenue. That this is true is easiest 
to see at tax rates of zero and 100 per- 
cent. In either case, tax revenue would be 
zero. If tax rates were 100 percent, reve- 
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nues would be zero, and people would do 
everything for themselves. As tax rates 
are reduced from 100 percent, it becomes 
profitable to move into a money economy, 
and tax revenues increase. 

I am not suggesting that tax rates to- 
day are 100 percent, but I do contend 
that they are high enough today to dis- 
courage economic efficiency, and that 
cutting taxes would permit increased ef- 
ficiency and thus increased tax revenues. 
The Wanniski article is fascinating, and 
I commend it to the attention of every 
Senator before we consider the Presi- 
dent’s tax reform proposals later this 
year. I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TAXES REVENUES, AND THE “LAFFER CURVE” 
(By Jude Wanniski) 


(The diagram referred to in the following 
article is not reproducible in the RECORD.) 

As Arthur Laffer has noted, “There are al- 
ways two tax rates that yield the same reve- 
nues.” When an aide to President Gerald 
Ford asked him once to elaborate, Laffer 
(who is Professor of Business Economics at 
the University of Southern California) drew 
a simple curve, shown on the next page, to 
illustrate his point. The point, too, is simple 
enough—though, like so many simple points, 
it is also powerful in its implications. 

When the tax rate is 100 percent, all pro- 
duction ceases in the money economy (as 
distinct from the barter economy, which ex- 
ists largely to escape taxation). People will 
not work in the money economy if all the 
fruits of their labors are confiscated by the 
government. And because production ceases, 
there is nothing for the 100-percent rate to 
confiscate, so government revenues are zero. 

On the other hand, if the tax rate is zero, 
people can keep 100 percent of what they 
produce in the money economy. There is no 
governmental “wedge” between earnings and 
after-tax income, and thus no governmental 
barrier to production. Production is there- 
fore maximized and the output of the money 
economy is limited only by the desire of 
workers for leisure. But because the tax rate 
is zero, government revenues are again zero, 
and there can be no government. So at a 0- 
percent tax rate the economy is in a state 
of anarchy, and at a 100-percent tax rate 
the economy is functic aing entirely through 
barter. 

In between lies the curve. If the govern- 
ment reduces its rate \o something less than 
100 percent, say to poiat A, some segment of 
the barter economy will be able to gain so 
many efficiencies by being in the money econ- 
omy that, even with near-confiscatory tax 
rates, after-tax production would still ex- 
ceed that of the barter economy. Production 
will start up, and revenues will flow into the 
government treasury. By lowering the tax 
rate, we find an increase in revenues. 

On the bottom end of the curve, the same 
thing is happening. If people feel that they 
need a minimal government and thus in- 
stitute a low tax rate, some segment of the 
economy, finding that the marginal loss of 
income exceeds the efficiencies gained in the 
money economy, is shifted into barter or 
leisure. But with that tax rate, revenues do 
flow into the government treasury. This is 
the situation at point B. Point A represents a 
very high tax rate and very low production. 
Point B represents a very low tax rate and 
very high production. Yet they both yield the 
same revenue to the government. 

The same is true of points C and D. The 
government finds that by a further lowering 
of the tax rate, say from point A to point C, 
revenues increase with the further expansion 
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of output. And by raising tax rate, say from 
point B to point D, revenues also increase, 
by the same amount. 

Revenues and production are maximized 
at point E. If, at point E, the government 
lowers the tax rate again, output will in- 
crease, but revenues will fall. And if, at point 
E, the tax rate is raised, both output and 
revenue will decline. The shaded area is the 
prohibitive range for government, where 
rates are unnecessarily high and can be 
reduced with gains in both output and 
revenue, 

TAX RATES AND TAX REVENUES 

The next important thing to observe is 
that, except for the 0-percent and 100-per- 
cent rates, there are no numbers along the 
“laffer curve.” Point E is not 50 percent, al- 
though it may be, but rather a variable num- 
ber: It is the point at which the electorate 
desires to be taxed. At points B and D, the 
electorate desires more government goods 
and services and is willing—without reduc- 
ing its productivity—to pay the higher rates 
consistent with the revenues at point E. 
And at points A and C, the electorate desires 
more private goods and services in the money 
economy, and wishes to pay the lower rates 
consistent with the revenues at point E. It 
is the task of the statesman to determine the 
location of point E, and follow its variations 
as closely as possible. 

This is true whether the political leader 
heads a nation or a family. The family who 
disciplines his son at point A, imposing harsh 
penalties for violating both major and minor 
rules, only invites sullen rebellion, stealth, 
and lying (tax evasion, on the national level). 
The permissive father who disciplines casu- 
ally at point B invites open, reckless rebel- 
lion: His son’s independence and relatively 
unfettered growth comes at the expense of 
the rest of the family. The wise parent seeks 
point E, which will probably vary from one 
child to another, from son to daughter. 

For the political leader on the national 
level, point E ¢an represent a very low or a 
very high number. When the nation is at war, 
point E can approach 100 percent. At the 
siege of Leningrad in World War II, for ex- 
ample, the people of the city produced for 
900 days at tax rates approaching 100 percent. 
Russian soldiers and civilians worked to their 
physical limits, receiving as “pay” only the 
barest of rations. Had the citizens of Lenin- 
grad not wished to be taxed at that high rate, 
which was required to hold off the Nazi army, 
the city would have fallen. 

The number represented by point E will 
change abruptly if the nation is at war one 
day and at.peace the next. The electorate’s 
demand for military goods and services from 
the government will fall sharply; the elector- 
ate will therefore desire to be taxed at a lower 
rate. If rates are not lowered consistent with 
this new lower level of demand, output will 
fall to some level consistent with a point 
along the prohibitive side of the “Laffer 
curve.” Following World War I, for example, 
the wartime tax rates were left in place and 
greatly contributed to the recession of 1919- 
20. Warren G. Harding ran for President in 
1920 on a slogan promising a “return to nor- 
malcy" regarding tax rates; he was elected in 
a landslide. The subsequent rolling back of 
the rates ushered in the economic expansion 
of the “Roaring Twenties.” After World War 
II, wartime tax rates were quickly reduced, 
and the American economy enjoyed a smooth 
transition to peacetime. In Japan and West 
Germany, however, there was no adjustment 
of the rates; as a result, postwar economic 
recovery was delayed. Germany's recovery be- 
gan in 1948, when personal income-tax rates 
were reduced under Finance Minister Ludwig 
Erhard, and much of the government regula- 
tion of commerce came to and end. Japan’s 
recovery did not begin until 1950, when war- 
time tax rates were finally rolled back. In 
each case, reduced rates produced increased 
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revenues for the government. The political 
leader must fully appreciate the distinction 
between tax rates and tax revenues to discern 
the desires of the electorate. 

The easiest way for a political leader to de- 
termine whether an increase in rates will pro- 
duce more rather than less revenues is to put 
the proposition to the electorate. It is not 
enough for the politician to propose an in- 
crease from, say, point B to point D on the 
curve. He must also specify how the antici- 
pated revenues will be spent. When voters 
approve a bond issue for schools, highways, 
or bridges, they are explicitly telling the poli- 
tician that they are willing to pay the high 
tax rates required to finance the bonds. In 
rejecting a bond issue, however, the elector- 
ate is not necessarily telling the politician 
that taxes are already high enough, or that 
point E (or beyond) has been reached. The 
Only message is that the proposed tax rates 
are too high a price to pay for the specific 
goods and services offered by the government. 

Only a tiny fraction of all government ex- 
penditures are determined in this fashion, to 
be sure. Most judgments regarding tax rates 
and expenditures are made by individual 
politicians. Andrew Mellon became a national 
hero for engineering the rate reductions of 
the 1920's, and was called “the greatest 
Treasury Secretary since Alexander Hamil- 
ton.” The financial policies of Ludwig Erhard 
were responsible for what was hailed as “an 
economic miracle’—the postwar recovery of 
Germany. Throughout history, however, it 
has been the exception rather than the rule 
that politicians, by accident or design, have 
sought to increase revenues by lowering 
rates. 

WORK VS. PRODUCTIVITY 

The idea behind the “Laffer curve” is no 
doubt as old as civilization, but unfor- 
tunately politicians have always had trou- 
ble grasping it. In his essay, “Of Taxes,” 
written in 1756, David Hume pondered the 
problem: 

“Exorbitant taxes, like extreme necessity, 
destroy industry by producing despair; and 
even before they reach this pitch, they raise 
the wages of the labourer and manufacturer, 
and heighten the price of all commodities. 
An attentive disinterested legislature will 
observe the point when the emolument 
ceases, and the prejudice begins. But as the 
contrary character is much more common, 
‘tis to be feared that taxes all over 
are multiplying to such a degree as will en- 
tirely crush all art and industry; tho’ per- 
haps, their first increase, together with 
other circumstances, might have con- 
tributed to the growth of these advantages.” 

The chief reason politicians and econo- 
mists throughout history have failed to grasp 
the idea behind the “Laffer curve” is their 
confusion of work and productivity. 
Through both introspection and observa- 
tion, the politician understands that when 
tax rates are raised, there is a tendency 
to work harder and longer to maintain 
after-tax income. What is not so apparent, 
because it requires analysis at the margin, 
is this: As taxes are raised, individuals in 
the system may indeed work harder, but 
their productivity declines. Hume himself 
had some trouble with this point: 

“There is a prevailing maxim, among some 
reasoners, that every new tax creates a new 
ability in the subject to bear it, and that 
each increase of public burdens increases 
proportionably the industry of the people. 
This maxim is of such a nature as is most 
likely to be abused; and is so much the more 
dangerous as its truth cannot be altogether 
denied: But it must be owned, when kept 
within certain bounds, to have some founda- 
tion in reason and experience.” 

Twenty years later, in “The Wealth of 
Nations,” Adam Smith had no such problem: 
In his hypothetical pin factory, what is im- 
portant to a nation is not the effort of indi- 
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viduals but the productivity of individuals 
working together. When the tax rates are 
raised, the workers themselves may work 
harder in an effort to maintain their income 
level. But if the pin-making entrepreneur is 
a marginal manufacturer, the increased tax 
rate will cause him to shift into the leisure 
sphere or into a lower level of economic ac- 
tivity, and the system will lose all the pro- 
duction of the pin factory. The politician 
who stands in the midst of this situation 
may correctiy conclude that the increase in 
tax rates cause people to work harder. But 
it is not so easy for him to realize that they 
are now less efficient in their work and are 
producing less. 

To see this in another way, imagine that 
there are three men who are skilled at build- 
ing houses. If they work together, one works 
on the foundation, one on the frame, and 
the third on the roof. Together they can 
build three houses in three months. If they 
work separately, each building his own home, 
they need six months to build the three 
houses. If the tax rate on homebuilding is 
49 percent, they will work together, since the 
government leaves them a small gain from 
their division of labor. But if the tax rate 
goes to 51 percent, they suffer a net loss be- 
cause of their teamwork, and so they will 
work separately. When they were pooling 
their efforts, since they could produce six 
houses in the same time it would take them 
to build three houses working alone, the 
government was collecting revenues almost 
equivalent to the value of three completed 
homes. At the 51-percent tax rate, however, 
the government loses all the revenue, and 
the economy loses the production of the three 
extra homes that could have been built by 
their joint effort. 

The worst mistakes in history are made by 
political leaders who, instead of realizing that 
revenues could be gained by lowering tax 
rates, become alarmed at the fall in revenues 
that results when citizens seek to escape high 
tax rates through barter and do-it-yourself 
labor. Their impulse is to impose taxes that 
cannot be escaped, the most onerous of which 
is a poll tax or head tax, which must be paid 
annually for the mere privilege of living. 
Hume had no difficulty in pointing out the 
fallacy of that line of thinking: 

“Historians inform us that one of the chief 
causes of the destruction of the Roman state 
was the alteration which Constantine intro- 
duced into the finances, by substituting a 
universal poll tax in lieu of almost all the 
tithes, customs, and excises which formerly 
composed the revenue of the empire. The 
people, in all the provinces, were so grinded 
and oppressed by the publicans [tax collec- 
tors] that they were glad to take refuge 
under the conquering arms of the barbarians, 
whose dominion, as they had fewer necessi- 
ties and less art, was found preferable to the 
refined tyranny of the Romans.” 

The trouble with a poll tax, as Hume noted, 
is that it can be escaped—one method being 
not to defend your country against an ag- 
gressor who promises to remove the tax as 
soon as he has gained power. Montesquieu 
made a similar observation in Book XIII of 
“The Spirit of the Laws:” 

“Because a moderate government has been 
productive of admirable effects, this mod- 
eration has been laid aside; because great 
taxes have been raised, they wanted to 
carry them to excess; and ungrateful to the 
hand of liberty, of whom they received this 
present, they addressed themselves to slavery, 
who never grants the least favor. 

“Liberty produces excessive taxes; the ef- 
fect of excessive taxes is slavery; and slavery 
produces diminution of tribute. ... 

“It was this excess of taxes that occasioned 
the prodigious facility with which the Mo- 
hammedans carried on their conquests. In- 
stead of a continual series of extortions de- 
vised by the subtle avarices of the Greek 


1338 


emperors, the people were subjected to a 
simple tribute which was paid and collected 
with ease. Thus they were far happier in 
obeying a barbarous nation than a corrupt 
government, in which they suffered every 
inconvenience of lost liberty, with all the 
horror of present slavery.” 

Modern governments have at least aban- 
doned the notion of using a poll tax to gen- 
erate revenues. Instead, they often go di- 
rectly to the barter economy in search of 
revenues. Activities previously not admitted 
to the money economy and public market- 
place because of public disapproval—e.g., 
gambling and pornography—are welcomed 
because of the promise of revenues. But this 
process tends to lower the quality of the 
marketplace itself, hastening the exodus or 
discouraging the entry of enterprises that 
have earned public approbation. 


“CRACKING DOWN” 


Another timeless remedy of governments 
that find revenues falling in the face of ris- 
ing tax rates is to increase the numbers and 
powers of the tax collectors. Invariably, this 
method further reduces the flow of revenues 
to the treasury. Yet even with a thousand- 
year history of failure, the policy of “crack- 
ing down” on tax evasion remains a favorite 
of modern governments. Here is Adam Smith, 
in “The Wealth of Nations,” on why such 
policies are doomed from the start: 

“Every tax ought to be so contrived as 
both to take out and to keep out of the 
pockets of the people as little as possible, 
over and above what it brings into the pub- 
lic treasury of the state. A tax may either 
take out or keep out of the pockets of the 
people a great deal more than it brings into 
the public treasury in the four following 
ways. 

“First, the levying of it may require a 
great number of officers, whose salaries may 
eat up the greater part of the produce of 
the tax, and whose perquisites may impose 
another additional tax upon the people. 

“Secondly, it may obstruct the industry of 
the people, and discourage them from apply- 
ing to certain branches of business which 
might give maintenance and employment to 
great multitudes. While it obliges the peo- 
ple to pay, it may thus diminish, or perhaps 
destroy, some of the funds which might 
enable them to do so. 

“Thirdly, by the forfeitures and other pen- 
alties which these unfortunate individuals 
incur who attempt unsuccessfully to evade 
the tax, it may frequently ruin them, and 
thereby put an end to the benefit which 
the community might have received from 
the employment of their capitals. An in- 
judicious tax offers a great temptation to 
smuggling. But the penalties of smuggling 
must rise in proportion to the temptation. 
The law, contrary to all the ordinary princi- 
ples of justice, first creates the temptation, 
and then punishes those who yield to it; and 
it commonly enhances the punishment too 
in proportion to the very circumstances 
which ought certainly to alleviate it, the 
temptation to commit the crime. 

“Fourthly, by subjecting the people to the 
frequent visits and odious examination of 
the tax-gatherers, it may expose them to 
much unnecessary trouble, vexation, and op- 
pression; and though vexation is not, strict- 
ly speaking, expense, it is certainly equiva- 
lent to the expense at which every man 
would be willing to redeem himself from it.” 

Adam Smith's point about smuggling may 
now seem obscure. After all, smuggling was 
something that went on in the 18th cen- 
tury, wasn’t it? Consider the following ex- 
cerpts from a recent editorial in The Wall 
Street Journal, which urged New York State 
and New York City to reduce their combined 
cigarette tax from 26¢ to 10¢ a pack: 

“Through our browsings in the United 
States Tobacco Journal we have learned of 
estimates that half the cigarettes smoked in 
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New York City are smuggled in from North 
Carolina, where the tax is 2¢ a pack. State 
Senator Roy M. Gcodman, a Manhattan 
Republican, says the state and city are los- 
ing $93 million a year in this fashion. The 
smugglers load 40-foot trailers with 60,000 
cartons purchased legally at $2.40 each and 
peddle them in the city via the organized 
crime network for $3.75, which is $1.25 or 
more below legitimate retail. 

“Mr. Goodman recommends a one-year 
suspension of the city’s 8¢-a-pack tax in or- 
der to break up the smuggling, plus an in- 
crease in the state enforcement field staff to 
250 from the current 50, plus five years in 
jail for anyone caught smuggling 20,000 car- 
tons or more. Last year only nine smugglers 
were jailed, each for a few months, with the 
common penalty $10 or $15. 

“If Mr. Goodman’s solution were adopted, 
at the end of the year the smugglers would be 
back, and the state would have a bigger bu- 
reaucracy. More smugglers would be caught, 
more judges and bailiffs and clerks would 
have to be hired, more jails would have to be 
built and more jailers hired. The wives and 
children of the jailed smugglers would go on 
welfare. 

“Cutting the tax to 10¢ avoids all that. It 
immediately becomes uneconomic to smug- 
gle. The enforcement staff of 50 can be as- 
signed to more useful work, the state saving 
$1 million on that count alone. The courts 
would be less clogged with agents and smug- 
glers, and the taxpayers would save court 
costs, as well as the costs of confining con- 
victed smugglers and caring for their fam- 
ilies. 

“The state and city would appear to face 
a loss of $50 million or $60 million in reve- 
nues, but of course smokers would now buy 
their cigarettes through legitimate channels 
and the 10¢ a pack would yield about as 
much in revenue as 26¢ a pack yields now. 
But that’s not all. Legitimate dealers would 
double their cigarette sales, earning higher 
business profits and personal income that 
the city and state then taxes. 

“And don't forget the impact on the mil- 
lions of cigarette smokers who would save 
16¢ a pack. At a pack a day, that’s $58.40 per 
year. At average marginal tax rates, a smoker 
has to earn more than $80 before Federal, 
state, and city taxes are deducted to get that 
amount. He can thus maintain his or her 
standard of living on $80 less in gross wage 
demands per year, which means it becomes 
economic for the marginal employer to do 
business in New York, increasing the num- 
ber of jobs of all varieties and reducing cost 
and tax pressure on social services. 

“Among other benefits, the industrious 
smugglers would have to find legitimate em- 
ployment. It might be argued that they would 
be thrown on the welfare rolls. But if we 
know New York City, they are already on the 
welfare rolls, and would be forced to get off 
once they have visible jobs.” 

The Finance Office of New York City, un- 
willing to take the advice of either Adam 
Smith or The Wall Street Journal, simply 
refected the idea that lowering rates would 
produce expanded revenues. But Adam 
Smith's advice was not even taken in Eng- 
land at the time he tendered it. The theory 
was not tested until 1827, and then only by 
accident, by an Act of Parliament. Oddly 
enough, the incident in question involved 
tobacco smuggling. Stevhen Dowell gives 
the following account in “A History of Taxa- 
tion and Tazes in England.” 

“The consumption of tobacco had failed 
to increase in proportion to the increase in 
the population. A curious circumstance had 
happened as regards the duty on tobacco. In 
effecting the statutory rearrangement of 
the duties in the previous year, the draughts- 
man of the Bill in error, allowed one fourth 
of the duty to lapse * * * he had accom- 
plished a master stroke, for his reduction 
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in the duty was followed by a decrease in 
smuggling so considerable as to induce 
[Chancellor of the Exchequer] Robinson to 
allow his [budget] surplus estimated at 
about £700,000, to go to continue the reduc- 
tion thus unconsciously effected.” 

The Politburo of the Soviet Union has the 
same problem as the Finance Office of New 
York City: It also rejects the idea behind 
the “Laffer curve.” The greatest burden to 
Soviet economic development is Soviet agri- 
culture. Roughly 34.3 million Soviet citi- 
zens, out of a total population of 250 mil- 
lion, are engaged in producing food for 
the nation—and there is never enough. The 
United States, by contrast, employs only 4.3 
million workers in food production, out of 
a total population of 200 million, generat- 
ing an annual surplus for export equivalent 
to one-fourth the entire Soviet output. The 
drain on the Soviet economy is not only the 
low productivity of the farm sector. Because 
there are always shortages, and the state 
puts farm goods on the market at regulated 
prices rather than using the market system 
to allocate what is available, Soviet citizens 
spend billions of hours annually waiting on 
lines. If food were produced in plentiful 
quantities, it could still be allocated through 
regulated prices in conformance with Soviet 
ideology, but most of the lines would dis- 
appear, and the talents and energies of the 
urban work force would not be wasted in long 
lines. 

The real source of this problem is the high 
marginal tax rates exacted on the state's 
collective farms. The state provides land, 
capital, housing, and other necessities on 
its collectives. It also permits the workers to 
keep 10 percent of the value of their pro- 
duction. The marginal tax rate is thus 90 
percent. In agriculture, a small expenditure 
of effort might yield, say, 100 units of pro- 
duction; but twice the effort might be re- 
quired for 150 units, and four times the 
effort for 200 units. The worker on the col- 
lective thus faces a progressive tax schedule 
so withering that any incentive to expend 
anvthing beyond a minimal effort is lost. 
With minimum work, he gets land, capital, 
housing, and other necessities, as well as 10 
units of output. By quadrupling his effort 
(not necessarily physical effort, but perhaps 
increased attentiveness to details), he gets 
the same services and only 10 more units of 
output. 

Meanwhile, however, the peasants on the 
collective farms are also permitted to tend 
private plots, the entire output of which is 
theirs to keep. The tax rate on these private 
plots is zero. Here is the result, as detailed 
by Hedrick Smith in “The Russians”: 

“Twenty-seven percent of the total value 
of Soviet farm output—about $32.5 billion 
worth a year—comes from private plots that 
occupy less than 1 percent of the nation’s 
agricultural lands (about 26 million acres). 
At that rate, private plots are roughly 40 
times as efficient as the land worked collec- 
tively. . . . Peasants farm their own plots 
much more intensively than they do collec- 
tive land. 

“Ultimately, the Communist ideal is to 
have this last embarrassing but necessary 
vestige of private enterprise wither away 
as industrialized state farming grows in scale 
and output. Nikita Khrushchev, in spite of 
rural roots, pursued that end vigorously and 
earned the enmity of the peasantry. He cut 
the size of private plots to a maximum of 
half an acre and made life difficult for the 
farm market trade. I was told by Russian 
friends that Ukrainian peasants became so 
irate that they stopped selling eggs as food 
and made paint out of them. 

“Under Brezhnev things have improved. 
The maximum plot went back up to an acre 
and measures were taken to improve farm 
market operations. Soviet figures show the 
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private farm output grew nearly 15 percent 
from 1966 to 1973." 

In terms of the “Laffer curve,” what Khru- 
shchev did by reducing the size of the pri- 
vate plots from one acre to one-half acre 
was to increase the marginal tax of the sys- 
tem from point C to point A. This was un- 
doubtedly a major cause of his political 
downfall. On the other hand, Brezhnev 
moved the marginal tax rate of the system 
back to point C, increasing output and rev- 
enues to the previous levels. This was an 
“economic miracle” of minor dimensions, 
but it has undoubtedly contributed heavily 
to Brezhnev’s durability as a political leader. 

THE POLITICS OF THE “LAFFER CURVE” 


The “Laffer curve” is a simple but exceed- 
ingly powerful analytical tool. In one way or 
another, all transactions, even the simplest, 
take place along it. The homely adage, “You 
can catch more flies with molasses than with 
vinegar,” expresses the essence of the curve. 
But empires are built on the bottom of this 
simple curve and crushed against the top of 
it. The Caesars understood this, and so did 
Napoleon (up to a point) and the greatest of 
the Chinese emperors. The Founding Fathers 
of the United States knew it well; the argu- 
ments for union (in The Federalist Papers) 
made by Hamilton, Madison, and Jay reveal 
an understanding of the notion. Until World 
War I—when progressive taxation was sharply 
increased to help finance it—the United 
States successfully remained out of the “pro- 
hibitive range.” 

In the 20th century, especially since World 
War I, there has been a constant struggle 
by all the nations of the world to get down 
the curve. The United States managed to do 
so in the 1920's, because Andrew Mellon un- 
derstood the lessons of the “Laffer curve” 
for the domestic economy. Mellon argued that 
there are always two prices in the private 
market that will produce the same revenues. 
Henry Ford, for example, could get the same 
revenue by selling a few cars for $100,000 
each, or a great number for $1,000 each. (Of 
course, Ford was forced by the threat of com- 
petition to sell at the low price.) The tax rate, 
said Mellon, is the “price of government.” 
But the nature of government is monopolis- 
tic; government itself must find the lowest 
rate that yields the desired revenue. 

Because Mellon was successful in persuad- 
ing Republican Presidents—first Warren G. 
Harding and then Calvin Coolidge—of the 
truth of his ideas the high wartime tax rates 
were steadily cut back. The excess-profits 
tax on industry was repealed, and the 77- 
percent rate on the highest bracket of per- 
sonal income was rolled back in stages, so 
that by 1925 it stood at 25 percent. As a re- 
sult, the period 1921-29 was one of phenom- 
enal economic expansion; G.N.P. grew from 
$59.6 billion to $103.1 billion. And because 
prices fell during this period, G.N.P. grew 
even faster in real terms, by 54 percent. At the 
lower rates, revenues grew sufficiently to en- 
able Mellon to reduce the national debt from 
$24.3 billion to $16.9 billion. 

The stock market crash of 1929 and the 
subsequent global depression occurred be- 
cause Herbert Hoover unwittingly contracted 
the world economy with his high-tariff poli- 
cies, which pushed the West, as an economic 
unit, up the “Laffer curve.” Hoover com- 
pounded the problem in 1932 by raising per- 
sonal tax rates almost up to the levels of 
1920. 

The most important economic event follow- 
ing World War II was alsc the work of a fi- 
nance minister who implicitly understood 
the importance of the “Laffer curve.” Ger- 
many had been pinned to the uppermost 
ranges of the curve since World War I. It 
took a financial panic in the spring of 1948 to 
shake Germany loose. At that point, German 
citizens were still paying a 50-percent mar- 
ginal tax rate on incomes of $600 and a 95- 
percent rate on incomes above $15,000. On 
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June 22, 1948, Finance Minister Ludwig Er- 
hard announced cuts that raised the 50-per- 
cent bracket to $2,200 and the 95-percent 
bracket to $63,000. The financial panic ended, 
and economic expansion began, It was Er- 
hard, not the Marshall Plan, who saved Eu- 
rope from Communist encroachment. In the 
decade that followed, Erhard again and again 
slashed the tax rates, bringing the German 
economy farther down the curve and into a 
higher level of prosperity. In 1951 the 50- 
percent bracket was pushed up to $5,000 and 
in 1953 to $9,000, while at the same time 
the rate for the top bracket was reduced to 
82 percent. In 1954, the rate for the top 
bracket was reduced again, to 80 percent, 
and in 1955 it was pulled down sharply, to 
63 percent on incomes above $250,000; the 
50-percent bracket was pushed up to $42,000. 
Yet another tax reform took place in 1958: 
The government exempted the first $400 of 
income and brought the rate for the top 
bracket down to 53 percent. It was this sys- 
tematic lowering ofeunnecessarily high tax 
rates that produced the German “economic 
miracle.” As national income rose in Ger- 
many throughout the 1950's, so did revenues, 
enabling the government to construct its 
“welfare state” as well as its powerful na- 
tional defense system. 

The British empire was built on the lower 
end of the “Laffer curve” and dismantled on 
the upper end. The high wartime rates im- 
posed to finance the Napoleonic wars were 
cut back sharply in 1816, despite warnings 
from “fiscal experts” that the high rates 
were needed to reduce the enormous public 
debt of £900 million. For the following 60 
years, the British economy grew at an un- 
precedented pace, as a series of finance min- 
isters used ever-expanding reveneus to 
lower steadily the tax rates and tariffs. 

In Britain, though, unlike the United 
States, there was no Mellon to risk lowering 
the extremely high tax rates imposed to fi- 
nance World War I. As a result, the British 
economy struggled through the 1920’s and 
1930's. After World War II, the British gov- 
ernment again made the mistake of not suf- 
ficiently lowering tax rates to spur individ- 
ual initiative. Instead, the postwar Labour 
government concentrated on using tax pol- 
icy for Keynesian obtectives—t.e., increasing 
consumer demand to expand output. On Oc- 
tober 23, 1945, tax rates were cut on lower- 
income brackets and surtaxes were added 
to the already high rates on the upper- 
income brackets. Taxes on higher incomes 
were increased, according to Chancellor of 
the Exchequer Hugh Dalton, in order to 
“continue that steady advance toward eco- 
nomic and social equality which we have 
made during the war and which the Gov- 
ernment firmly intends to continue in 
peace.” 

From that day in 1945, there has been no 
concerted political voice in Britain arguing 
for a reduction of the high tax rates. Con- 
servatives have supported and won tax re- 
ductions for business, especially investment- 
tax income credits. But while arguing for a 
reduction of the 83-percent rate on incomes 
above £20,000 (roughly $35,000 at current ex- 
change rates) of earned income and the 98- 
percent rate on “unearned income” from in- 
vestments, they have insisted that govern- 
ment first lower its spending, in order to 
permit the rate reductions. Somehow, the 
spending levels never can be cut. Only in the 
last several months of 1977 has Margaret 
Thatcher, the leader of the opposition Con- 
servative Party, spoken of reducing the high 
tax rates as a way of expanding revenues. 

In the United States, in September 1977, 
the Republican National Committee unani- 
mously endorsed the plan of Representative 
Jack Kemp of New York for cutting tax rates 
as a way of expanding revenues through in- 
creased business activity. This was the first 
time since 1953 that the GOP had embraced 


1339 


the concept of tax cuts! In contrast, the 
Democrats under President Kennedy sharply 
cut tax rates in 1962-64 (though making 
their case in Keynesian terms). The reduc- 
tions successfully moved the United States 
economy down the “Laffer curve,” expanding 
the economy and revenues. 

It is crucial to Western economic expan- 
sion, peace, and prosperity that “conserva- 
tive” parties move in this direction. They 
are, after all, traditionally in favor of income 
growth, with “liberals” providing the neces- 
sary political push for income redistribution. 
A welfare state is perfectly consistent with 
the “Laffer curve,” and can function suc- 
cessfully along its lower range. But there 
must be income before there can be income 
redistribution. Most of the economic failures 
of this century can rightly be charged to the 
failure of conservatives to press for tax rates 
along the lower range of the “Laffer curve.” 
Presidents Eisenhower, Nixon and Ford were 
timid in this crucial area of public policy. 
The Goldwater Repuhjicans of 1963-64, in 
fact, emphatically opposed the Kennedy tax- 
rate cuts! 

If, during the remainder of this decade, 
the United States and Great Britain dem- 
onstrate the power of the “Laffer curve” as 
an analytical tool, its use will spread, in the 
developing countries as well as the developed 
world. Politicians who understand the curve 
will find that they can defeat politicians who 
do not, other things being equal. Electorates 
all over the world always know when they 
are unnecessarily perched along the upper 
edge of the “Laffer curve,” and will support 
political leaders who can bring them back 
down. 


SCHWEPPES USA, LTD., CELE- 
BRATES 25TH ANNIVERSARY 


Mr. RIBICOFF. Mr. President, this is 
the 25th Anniversary of Schweppes, 
USA, Ltd., which has its headquarters in 
Stamford, Conn. This enterprise is an 
important firm in my State of Connecti- 
cut. 

I would like to take the occasion of 
this anniversary commemoration to re- 
port on the history on Schweppes USA, 
Ltd. 

Schweppes USA Ltd. is a unit of Cad- 
bury Schweppes Limited, London, an in- 
ternational food and beverage organiza- 
tion with annual sales approaching $2 
billion and approximately 45,000 em- 
ployees worldwide. 

With roots dating back to 1783, 
Schweppes is the world’s oldest pro- 
ducer of carbonated beverages. It was 
founded by Jacob Schweppe, a Swiss 
who emigrated to England to establish a 
business for the production of carbon- 
ated water, using a principle uncovered 
about 20 years earlier by British scien- 
tist Joseph Priestly. 

Bottled soda water initially was classi- 
fied as a patent medicine by the British 
Government, which ascribed to it the 
medicinal quality of naturally carbon- 
ated mineral waters. But by the early 
1800s people had begun to drink the 
sparkling beverage as a refreshment and 
it was not long before it was used as a 
mixer with wines and spirits. By 1824 
Schweppes had three branches and was 
growing rapidly. 

Schweppes is best known for its 
quinine-flavored tonic water, which was 
patented in 1858. Today, its principal 
products in this country also include bit- 
ter lemon, ginger ale, club soda and 
ginger beer. 
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While Schweppes tonic water was im- 
ported from England by affluent Ameri- 
cans as early as 1898, mass distribution 
of the brand was not begun in the United 
States until 1953. Schweppes discontin- 
ued shipping bottled beverages here 
and, instead, adopted a technique Amer- 
ican companies had been using for 
years—supply the essence and have the 
beverage produced locally by authorized 
bottlers according to rigid specifications. 

Currently some 100 independent bot- 
tlers produce and market Schweppes 
mixers in most major areas of the coun- 
try. These firms also serve as authorized 
bottlers for Coca-Cola, Pepsi-Cola, 7-Up, 
and other soft drink companies. 

Schweppes activities in the United 
States are under the direction of Robert 
E. Ix, of Greenwich, Conn., chairman 
and chief executive officer of the Cad- 
bury Schweppes Am€rican Region, which 
also includes Canada and Latin America; 
and John B. Onthank, who lives in Wil- 
ton, Conn., the president of Schweppes 
USA Ltd. 

Schweppes was one of the first bever- 
age organizations to imprint its contain- 
ers with a message urging consumers to 
dispose of them thoughtfully. 

As Schweppes marks its 25th anniver- 
sary of partnership with its U.S. bottlers, 
I congratulate Schweppes USA Ltd. and 
its bottlers, and wish them continued 
good fortune. 


TRIBUTE TO AMBASSADOR 
WOODCOCK 


Mr. KENNEDY. Mr. President, during 
my recent trip to China I had the great 
pleasure to see once again Leonard 
Woodcock, who is now the chief of the 
U.S. Liaison Office in Peking. I was 
greatly impressed with the quiet and ef- 
fective way in which Ambassador Wood- 
cock is pursuing our Nation’s interests 
in the People’s Republic of China. We 
are fortunate indeed in having him as 
our representative as we move toward 
normalizing our relations with this key 
country in East Asia and the world. 

Leonard has long been a good friend 
and adviser to my family, and one of the 
key supporters of my brothers when they 
ran for President. I was therefore par- 
ticularly pleased to read the thoughtful 
article on Ambassador Woodcock, by Jay 
Mathews in the Washington Post. Mr. 
Mathews rightly points out that Leonard 
has won the respect of the Chinese and 
the admiration of the American com- 
munity in Peking. He has my respect and 
admiration—and I believe that of my 
colleagues in this body—as well. 

I ask unanimous consent that Mr. 
Mathews’ article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Jan. 26, 1978] 
WOODCOCK’S MARKS HIGH AS AMERICA’S CHINA 

ENvoY—BLENDS Harp WORK AND QUIET 

INTELLECT TO BREAK DOWN STEREOTYPE OF 

BACK-SLAPPING LABOR Boss 

Hone Konc.—When Leonard Woodcock ar- 
rived in Peking last July, many wondered 
how the 66-year-old labor leader would ad- 
just to a new—and very different—life as 
America’s top diplomat in China. 
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Six months later, Woodcock—blending an 
odd mixture of persistence, warmth, shyness 
and intellectual energy—has won the respect 
of many Chinese and the admiration of the 
little Peking colony of American China- 
watchers. 

What’s more, the former president of the 
United Auto Workers—a man who spent his 
entire adult life in the American labor move- 
ment—seems to have adapted very well to 
life in Peking, an uncomfortably isolated city 
for foreigners. 

“The whole cultural atmosphere is en- 
tirely different (from Detroit),” Woodcock 
said in a recent interview. “It is a closed 
society. But I do like the Chinese people, 
and in a very simple sense, I've come to 
enjoy my life in Peking.” 

Woodcock has often surprised people who 
expected a back-slapping archetype of an 
American labor leader. 

At first, he seemed diffident, withdrawn 
and almost inarticulate. Then people real- 
ized he was actually pausing to think about 
what he wanted to say. 

Other than some personal reading begun 
years ago during an intense rethinking of 
the Vietnam issue, Woodcock had little con- 
tact with this part of the world before com- 
ing to Peking. Since his appointment, how- 
ever, he has really “done his homework,” a 
young China expert in the U.S. liaison office 
in Peking said. 

“Once we were talking about Outer Mon- 
golia and he reminded us of an important 
little development several years back that 
all the rest of us had forgotten,” the expert 
recalled. 

In the land of the dictatorship of the 
proletariat, where the blue-collar worker is 
Officially enshrined as the vanguard of 
Chinese society, is this prominent leader of 
the American Labor movement deluged with 
questions about his life’s work? 

No. 

“There has been no interest at all in my 
former labor association,” Woodcock said 
during an interview after a conference for 
U.S. ambassadors here. 

Chinese trade unions are just recovering 
from a long political eclipse, and “although 
I've visited 10 plants, in only one instance 
was a person introduced to me as being part 
of the local trade union,” Woodcock said. 

A Peking vice mayor asked some questions 
about Detroit and the auto industry after 
Woodcock remarked on the efficiency of city 
services in Peking, but that was the only 
conversation with a Chinese touching on his 
former life that he can remember. 

As for the shift from labor leader to diplo- 
mat, “There’s a great deal of reading, which 
is not that much different, from negotiation 
reports to diplomatic cables. 

“The official meetings are highly stylized in 
the sense that both sides are very careful 
how they put things,” Woodcock said. “But 
when you get to the critical phase of collec- 
tive bargaining, both sides also tend to be 
very careful what they say, and sometimes 
you have to listen very carefully for what is 
not said as well as what is said,” something 
that China-watchers must do every day. 

If anyone could ever be mistaken for a 
union leader, it would be Huang Chen, the 
outgoing, burly Chinese diplomat often with 
an arm around someone’s shoulder who until 
late last year was Woodcock’'s opposite num- 
ber, heading the Chinese liaison office in 
Washington. 

Woodcock has Huang’s warmth, but not 
his style. He never had to win an election 
of the UAW membership. He was picked by 
the unions’ governing board after Walter 
Reuther died in an airplane crash. 

Woodcock provides a nice counterpoint to 
the young, often frenetic U.S. staff in Peking. 
After years of language training and study 
of lengthy name lists the American analysts 
are deep into the subject of China, and in 
many cases have developed a wild sense of 
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humor to compensate for the single-minded- 
ness of their profession and the isolation of 
Peking. 

Woodcock seems much calmer. He has 
learned to break away from the daily 
obsession with China-watching through long 
walks or cycle rides. He has been separated 
for many years from his wife, and lives alone 
in an apartment on the second floor of the 
_— quarters set aside for the liaison office 
chief. 

“I've managed to read more books during 
seven months in Peking than I did during 
seven years as presiden* of the UAW,” he said. 
Right now, he is reading “China and The 
Search for Human Happiness” by Wolfgang 
Bauer. 

“One of the points Bauer makes is that 
because of Chinas’ pictogiaphic language, it 
was able readily to assimilate foreign in- 
fluences.” Woodcock said. “They had to be 
described in that language, and thus were 
changed.” Three days a week a language in- 
structor sent by the Chinese government 
arrives to give Woodcock his language lesson. 

“The man told me once, I think he con- 
sidered it a compliment, that it was remark- 
able that a man of my age could remember so 
well,” Woodcock said. “I find that just when 
I think I've gotten beyond asking for a cup 
of coffee, I'm thrown for a 10-yard loss.” 

Woodcock was offered the Peking job in a 
phone call from President Carter last spring. 

“I would not have accepted any ambas- 
sadorial post where there was no challenge, 
but I do think we have made so many mis- 
takes in this part of the world that I wanted 
to be a small part of making things better,” 
he said. 

Woodcock had impressed Carter by leading 
a U.S. mission to Hanoi earlier in 1977 to 
open talks on normalizing relations with 
reunified Vietnam. As for China, “I feel 
strongly that we should over time normalize 
relations,” Woodcock said. “I think if we had 
done it immediately after 1949, the history 
of this region would have been quite 
different.” 

In a methodical way that those who 
watched his labor career consider typical, 
Woodcock has gone about opening up new 
contacts with the Chinese, conferring with 
people like the head of the Central Bank and 
the Sports Minister whom his predecessor 
had not been able to see. 

He misses his children, whom he once 
publicly credited with changing his mind 
about American involvement in the Vietnam 
War. 

His elder daughter, Leslie, 33, who teaches 
labor history at the University of Michigan, 
has promised to visit Peking when the school 
year ends, along with her husband their 
daughter and twin sons. Woodcock’s son, 
John, 25, has just started work in the 
engineering devartment of Chrysler Corp. 

His younger daughter. Janet, 30, does drug 
rehabilitation work in Boston. 

They had an election to choose a Santa 
Claus for the U.S. liaison office Christmas 
party, and Woodcock was a candidate. Every- 
body knew he loved children, but his aulet 
demeanor cost him votes. Somebody else got 
the fob. 

Nonetheless he recalled, a three-year-old 
girl he befriended at a reception months be- 
fore “came up to me at the Christmas party 
and squeezed my leg.” “I had won,” Wood- 
cock says. 


ADDRESS BY SENATOR KENNEDY 
AT HIROSHIMA UNIVERSITY 


Mr. GLENN. Mr. President, no issue 
facing the Senate this year is more criti- 
cal for the future well-being of the Amer- 
ican people and indeed the people all over 
the world than the issue of nuclear pro- 
liferation. 
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The leadership has announced that as 
soon as action on the Criminal Code bill 
is completed, the Senate will take up S. 
897, the Nuclear Non-Proliferation Act. 

It is time for the U.S. Senate to take 
clearly needed legislative action to pro- 
tect future generations from the scourge 
of nuclear war brought on by the pro- 
liferation of nuclear weapons. If we fail 
to take action—if we allow special inter- 
ests to stand in the way of progress in 
this area through the blocking of passage 
of this moderate and sensible legisla- 
tion—we will have abdicated our respon- 
sibilities to future generations. It is use- 
ful to be reminded of what failure to take 
action in this important area could 
mean. Anyone who has visited the cities 
of Hiroshima and Nagasaki, as I have, 
and has seen the effect of wartime de- 
struction on people, as I have, has no dif- 
ficulty dedicating himself to preventing 
the spread of nuclear weaponry. 

Recently, the distinguished senior Sen- 
ator from Massachusetts Senator EDWARD 
KENNEDY presented an address before the 
Japan-America Society at Hiroshima 
University dealing with various aspects 
of the problem of nuclear proliferation. 
Senator KENNEDY’s thoughtful remarks 
are deserving of the attention of all those 
who are concerned with this most im- 
portant problem of proliferation, and I 
ask unanimous consent that the full text 
of his address be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR EDWARD M. KENNEDY 
AT HIROSHIMA 


It is a great honor for me to speak here to- 
day, in Hiroshima a city which has experi- 


enced appalling destruction but also magni- 
ficient recovery. 

It is impossible to visit Hiroshima without 
feeling a deep obligation to avoid the holo- 
caust which twice visited Japan. In his novel, 
Black Rain, the great writer Masuji Ibuse 
characterized the nuclear explosion as: 

“More like a jellyfish than a mushroom— 
writhing and raging as though it might hurl 
itself on our heads at any moment. It was an 
envoy of the devil itself, I decided: who else 
in the whole wide universe would have pre- 
sumed to summon forth such a monstrosity?” 

This city stands as more than a monument 
to massive death and destruction. It stands 
as & living testament to the necessity for 
progress toward nuclear disarmament—for 
preventing the spread of nuclear weapons and 
for progressively reducing their numbers in 
the few countries that have them today. 

We must all rededicate ourselves to fore- 
stalling the destructive application of nuclear 
energy—not merely for reasons of strategy 
but for reasons of humanity. The nuclear 
arms race of the past 25 years is a tragic story 
of continuing folly in the face of the lessons 
of history. 

To its historic credit, Japan has long been 
committed to the objective of eliminating 
nuclear weapons from this earth. It has set 
a leading example through its three non-nu- 
clear principles and its commitment never 
again to become an offensive military power. 

The world has but to learn from Japan’s 
re-emergence as a power that expresses its 
greatness in economic and political rather 
than in military terms. Like many states, 
Japan is surrounded by heavily militarized 
neighbors. Yet, unlike most major nations, 
Japan has achieved its greatness without 
maintaining a large military establishment. 

To be sure, this accomplishment has de- 
pended substantially on continued interna- 
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tional stability, on both the strategic and 
conventional military levels. We enjoy a 
strategic balance between the United States 
and the Soviet Union. We enjoy a regional 
balance in Europe as well as in the Far East. 
The United States is committed to maintain- 
ing this balance on which peace continues 
to depend. We place a very high value on the 
US.-Japan Security Treaty which is the 
foundation of our policy in East Asia. 

But stability cannot be an end in itself. 
It must be the context for moving to reduce 
military forces, nuclear and conventional. 
Thus I welcome the negotiation of a SALT II 
agreement arresting the strategic arms race, 
but I look forward even more to a SALT III 
agreement which will reverse this race. 

At long last, the US, UK and USSR are 
completing negotiations on a comprehensive 
ban of all nuclear testing. For several years, 
I have sponsored a resolution in the Senate 
supporting a comprehensive test ban. Japan 
has long advocated such a ban. We both can 
look with satisfaction to the completion of 
the process that began with the limited nu- 
clear test ban under President Kennedy. 

I recognize that, at its outset, a compre- 
hensive test ban may not attract the support 
of all the nuclear weapons states. Even so, 
it will be an important step forward, one 
which I believe most nations will accept im- 
mediately and which I hope all nations will 
accept eventually. For those who will not 
accept the comprehensive ban immediately, 
I hope that they will adhere to the limited 
test ban treaty, or at least decide unilaterally 
to abandon all nuclear explosions in the at- 
mosphere. 

Never again should black rain fall. 

Unfortunately, neither limiting strategic 
arms nor banning nuclear tests will guaran- 
tee that we can reduce rather than increase 
the number of nuclear weapons in the world. 
Much more is needed to prevent the spread 
of nuclear weapons and nuclear explosive 
capabilities. 

We were sharply reminded of this fact 
with the detonation of a nuclear device by 
India in 1974. This explosion dramatized the 
danger that nuclear energy developed for 
peaceful purposes could be diverted—unless 
it is properly controlled—to construct nu- 
clear explosives. 

At the same time, international demand 
for nuclear power has increased geometrically 
with the quadrupling of oil prices since the 
1973 OPEC embargo. As nuclear facilities 
spread worldwide, the potential for nuclear 
catastrophe also increases. We are all aware 
of how these plants can endanger the envi- 
ronment, become targets for terrorists, and 
tempt a government to manufacture nuclear 
weapons. 

This audience, in this place, understands 
well the dangers of nuclear proliferation. 

Both of our countries depend too much on 
oil imports from OPEC countries. But Jápan’s 
dependence on outside energy sources is 
greater than any other industrialized coun- 
try. If 22% of American energy needs are 
presently met by imported oil, 73% of Japa- 
nese needs depend on imported oil. So I am 
especially conscious of Japan's need for en- 
ergy security. 

It is in our strong national interest to re- 
duce this unacceptable dependence on out- 
side energy sources, as well as to reduce our 
overall energy consumption. We in the 
United States have a special obligation as the 
world’s most conspicuous and wasteful con- 
sumers of fossil] fuels. 

It is clear, moreover, that advanced energy 
sources—such as solar, geothermal, wind and 
bio-conversion—will not provide adequate 
energy security for the remainder of this 
century. By the year 2000, even the most op- 
timistic estimates are that these sources will 
provide only marginal amounts of energy. 

We should do our utmost to develop these 
alternative sources. I welcome the bilateral 
efforts underway between Japanese govern- 
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ment agencies and the American Depart- 
ment of Energy, and the multilateral efforts 
in the context of the international energy 
agency and the new international nuclear 
fuel cycle evaluation program, I believe they 
should be expanded as rapidly as possible, 
with more resources devoted to this task. 

But the implacable reality remains: over 
the next few decades we have no acceptable 
alternative to increased reliance on nuclear 
energy. With the benefits that nuclear en- 
ergy implies comes the dangers of nuclear 
proliferation and environmental damage that 
it entails. We are thus confronted potentially 
with a terrible dilemma between diminished 
energy security and increased nuclear inse- 
curity. 

Fortunately, it is possible to discern a rea- 
sonable way out of this dilemma, which re- 
sponds to our essential energy needs as well 
as to the imperative to avoid nuclear catas- 
trophe. To succeed, this way out must com- 
bine both technical and political constraints 
against nuclear proliferation. 

Historically, the most important con- 
straints have been the nuclear Non-Prolif- 
eration Treaty (NPT) and the nuclear safe- 
guards system administered by the Interna- 
tional Atomic Energy Agency (IAEA), we are 
both members of the IAEA and parties to 
the NPT. Comprehensive and effective safe- 
guards are indispensable to public confi- 
dence in and support for peaceful nuclear 
power—and rightly so. We must strive for 
maximum support for international safe- 
guards and universal adherence to the NPT— 
which combines political commitments not 
to acquire or transfer nuclear explosives with 
acceptance of IAEA safeguards over all civil 
nuclear facilities in states party to the 
Treaty. 

While important, these constraints are not 
sufficient. It would be an extremely serious 
act, but a sufficiently determined or des- 
perate government could withdraw from the 
treaty and use its nuclear materials for 
weapons purposes. Subnational groups could 
seize nuclear explosive materials with the 
same purpose in mind. 

These risks force all responsible people to 
focus on the nature of the nuclear facilities 
and nuclear materials themselves. To date, 
Japan and the United States have relied on 
conventional nuclear power reactors using 
low enriched uranium fuel. Neither the fuel 
nor the product of the reactors can be used 
directly to make nuclear bombs. 

However, highly enriched uranium and 
plutonium can be used directly to make nu- 
clear bombs. They can also be used as fuel 
for nuclear reactors, including the so-called 
breeder reactor which can regenerate the fuel 
it uses. There are no safeguards presently 
available which can detect diversion of these 
sensitive materials for nuclear weapons pur- 
poses in sufficient time for effective counter 
action by the international community. 

This is why both Japan and the United 
States oppose the export of sensitive nuclear 
facilities, in contrast to the export of con- 
ventional nuclear reactors and fuel. This is 
why we have both deferred commercial re- 
processing to produce plutonium—and un- 
dertaken to evaluate fuel cycle alternatives 
that can offer increased resistance to nu- 
clear proliferation. This is also why we have 
both participated in the nuclear suppliers’ 
group in London—to strengthen nuclear safe- 
guards and controls and remove them from 
commercial competition. And this under- 
scores why we have both engaged in the in- 
ternational nuclear fuel cycle evaluation— 
to make the next generation of nuclear tech- 
nology at least as safe as the existing 
generation. 

It is clear, then, that neither of our coun- 
tries supports the spread of nuclear weapons 
materials or the sensitive plants which pro- 
duce them. Both of our countries support 
strong nuclear controls in the context of the 
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IAEA and the NPT. I welcome this, and I 
believe that our cooperation in the non-pro- 
liferation field will be of great significance 
both globally and in East Asia. 

Still facing Japan and the United States 
is an extremely serious issue of the direction 
of our domestic nuclear energy policies. If we 
decide to use sensitive nuclear materials, par- 
ticularly plutonium, for commercial pur- 
poses, then I fear that other countries will 
follow suit. The resulting damage of our non- 
proliferation efforts could be great, even irre- 
parable. 

Last July several of my Senate colleagues 
and I opposed the operation of an American 
reprocessing plant in Barnwell, South Caro- 
lina, to produce plutonium. The Administra- 
tion has decided to exclude producing plu- 
tonium at Barnwell, using it instead to de- 
velop more proliferation-proof technologies, 
Plutonium is not only highly explosive but 
is also one of the most toxic materials known 
to man. I am persuaded that there is ample 
uranium for existing and projected nuclear 
power reactors into the next century. We 
should make concerted efforts to identify and 
exploit uranium resources around the world. 
We always have the possibility of producing 
the plutonium at a later time—if it is safe 
to do so and if uranium becomes uneconomic 
as a fuel. 

Most importantly, my colleagues and I 
feel that commercial production of pluto- 
nium would be an extremely bad example to 
set. Taiwan and South Korea have decided 
not to produce or use plutonium. They de- 
serve credit for agreeing not to do so. 

We are hopeful that other countries will 
abstain from developing a plutonium econ- 
omy as well, as long as we lack adequate 
protection against diversion or withdrawal 
from safeguards. For them to acquire plu- 
tonium or the capability to produce it is for 
them to be one critical step closer to a nu- 
clear weapons capability. 

None of this is to deny the possibility of 
using plutonium in nuclear breeder reactors 
if and when we do develop adequate protec- 
tion. During the current fiscal year, the Car- 
ter Administration is spending up to $483 
million on breeder research and development, 
with special attention to new safeguards 
approaches. I support this expenditure as 
much as I do the decisions by President Ford 
and Carter to defer the commercialization of 
reprocessing and plutonium use in the 
United States. 

Of course, the Tokai reprocessing facility 
presents a nuclear problem for Japan as well 
as for my country. Tokai would produce nlu- 
tonium from uranium supplied by the United 
States. I welcome the interim approach we 
both reached last September on Tokai, which 
protected Japan's long term nuclear energy 
programs at the same time as it recognized 
the “serious proliferation danger” of pluton- 
ium and the need to avoid its premature 
commercialization. 

This agreement now makes it possible for 
us to investigate objectively, over the next 
two years, the crucial issues of uranium 
availability and the control of the next gen- 
eration of nuclear technology. We must use 
this time wisely, to develop new avproaches 
to nuclear energy while reducing the nuclear 
hazards which have dogged us for the past 
three decades. 

Many of the solutions can and should be 
developed in the context of the international 
nuclear fuel cycle evaluation, with the par- 
ticipation of both nuclear suppliers and nu- 
clear consumers. I strongly believe that the 
United States and Japan should take the 
lead in achieving these solutions and in 
preventing the supplier/consumer divisions 
which have bedevilled international eco- 
nomic, including energy, negotiations in 
other areas. The key factors will be the 
example we ourselves set and our readiness 
to adopt a non-discriminatory approach to 
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the peaceful uses of nuclear energy. In short, 
if we commercialize plutonium, it would be 
hypocritical to ask others not to. 

Perhaps the most promising solutions will 
be in the fields of nuclear fuel supply and 
nuclear waste management. If these are ad- 
dressed successfully, pressures for preprocess- 
ing and plutonium use can be sharply 
reduced. 

I see great merit in proposals for an inter- 
national nuclear fuel bank. Such a bank 
would enable the international community to 
“pool” uranium fuel, assuring ample, reliable 
and economic supply in return for effective 
safeguards and controls. I propose that our 
two countries consider together establish- 
ment of long-term fuel reserves, possibly 
through joint investment in uranium enrich- 
ment facilities which would contribute to 
such reserves. The objective would be to 
assure an attractive and stable international 
market for nuclear fuels, based on effective 
international safeguards and controls. 

I also believe it is crucial to develop safe 
and ample international facilities for storing 
spent nuclear fuel, which can be retrieved 
if and when plutonium can be safely pro- 
duced and used. Not only could such facil- 
ities eliminate the frequent argument that 
inadequate storage capacity forces reprocess- 
ing, even if the resulting plutonium is rec- 
ognized to be unsafe, they would also prove 
to be less costly and dangerous under exist- 
ing conditions. I propose that the United 
States and Japan establish a spent fuel stor- 
age center, possibly on territory owned by 
the US Government in the Pacific. This cen- 
ter would reduce pressures on Japanese stor- 
age facilities and would be open also to other 
nuclear consumers on the same non-prolif- 
eration terms as the uranium fuel reserves. 

I see great hope for bold, imaginative, in- 
tensive cooperation between our two coun- 
tries—cooperation which will meet our energy 
needs while reducing the dangers of nuclear 
proliferation. This cooperation would befit 
the increasingly close and varied relation- 
ship between our democratic, industrialized 
societies. It would take place in the multi- 
lateral supplier-consumer context of the in- 
ternational ruclear fuel cycle evaluation. 
This cooperation would accord with the pro- 
found non-nuclear tradition of Japan, with 
Japan’s leading role in the field of nuclear 
disarmament. 

We are now at a crucial stage, almost as 
crucial as the cold dawn of the nuclear era. 
We have learned how to control—effectively 
and safely—the first generation of nuclear 
reactors and nuclear fuel. Despite some fol- 
l'as in the atoms for peace period, we suc- 
cessfully established an unprecedented in- 
ternational safeguards system integrally tied 
to the IAEA and eventually the Non-Prolif- 
eration Treaty. International consensus on 
non-proliferation must be reinforced by 
elimination of nuclear tests, reaction of nu- 
clear armaments and a general devaluation 
of the role of nuclear weapons in world poli- 
tics. 

We are now confronted with the spread of 
nuclear technology to other, less stable re- 
gions of the world. Nuclear controls must 
become even more effective, and must remain 
as non-discriminatory as possible in the 
peaceful, nuclear fleld. 

We are confronted as well with increased 
pressures to move to a second, self-sustain- 
ing generation of nuclear technology in which 
the centerpiece is the breeder reactor. We 
must not enter it prematurely. We must rec- 
ognize our obligation to protect our societies 
at least as well from the dangers of this sec- 
ond generation as from the first. At the same 
time, we can and should increase our energy 
security through assured supply of non-sen- 
sitive nuclear reactors and fuel under effec- 
tive safeguards, and through active breeder 
research and development. 

At the conclusion of “Black Rain”, Shige- 
matsu prophesized that “If a rainbow ap- 
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pears over those hills now, a miracle will hap- 
pen. Let a rainbow appear—not a white one, 
but one of many hues—and Yasuko will be 
cured.” He knew the miracle would never 
come true, but he kept his eyes on the nearby 
hills. 

Let us keep our eyes on the nearby hills 
and work increasingly toward ridding this 
earth of the scourge of nuclear weapons. That 
miracle may never happen. But we will have 
justified all the painstaking efforts if we 
make our lives—and those of generations to 
come—even slightly more secure. 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: 

John P. Volz, of Louisiana, to be U.S. 
attorney for the Eastern District of 
Louisiana for the term of 4 years vice 
Gerald J. Gallinghouse. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Monday, February 6, 1978, any 
representations or objections they may 
wish to present concerning the above 
nomination with a further statement 
whether it is their intention to appear 
at any hearing which may be scheduled. 


DEPARTMENT OF EDUCATION 


Mr. RIBICOFF, Mr. President, after 
years of neglect and inattention, Ameri- 
can education badly needs solid, effective 
Federal guidance, and assistance. 

For that reason, I am personally 
pleased with President Carter’s leader- 
shiv in the field of education. In his 
state of the Union address on January 19, 
the President said it is “time to take a 
major step by creating a separate De- 
partment of Education.” 

The Committee on Governmental Af- 
fairs will soon resume hearings on leg- 
islation to create a separate, Cabinet- 
level Department of Education. Senate 
bill 991, now before the committee, has 
55 cosponsors. 

We welcome the President’s strong 
commitment to the establishment of an 
Education Department. It is my hope 
that Congress will move swiftly and judi- 
ciously on the legislation. The need for 
strong Federal leadership has never been 
greater. 

Mr. President, syndicated columnist, 
Tom Braden, recently wrote about the 
need for a Department of Education. I 
ask unanimous consent that his column 
be printed in the REcorp. 

There being no obiection, the article 
was ordered to be printed in the RECORD, 
as follows: 

VoTinc “YES” on EDUCATION 
(By Tom Braden) 

I don’t suppose the country will suffer 
rapid decline if Jimmy Carter doesn’t win 
Cabinet-level status for a new Department 
of Education. But it does seem to me that 
this is a sound organizational move, and that 
it ought to have been taken long ago. 

The fact that the President is fulfilling a 
campaign promise that he made to the na- 
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tion’s teachers seems to be irrelevant. Why 
shouldn’t he make promises to the nation’s 
teachers? There are about 3 million of them; 
and if our citizenry were categorized on a 
scale of “goodness,” teachers would rank 
pretty high. 

Moreover, it seems to me that the enormous 
constituency that is engaged in getting edu- 
cated has long been neglected. We have a 
Department of Agriculture to advise a dwin- 
dling number of farmers; we have a Depart- 
ment of Labor that exists largely to help 
trade unionists; we have a Department of 
Commerce to offer aid to businessmen. Why 
shouldn't we have a department to guide, 
encourage and advise the more than 50 mil- 
lion of our population who are going to 
school? 

It is at least arguable that, as a function of 
government, education is more important 
than some other functions that now rate 
Cabinet status. Our future and our hopes for 
high achievement rest on education. 

Right now the federal government is 
spending about $30 billion a year on educa- 
tion, and the programs are scattered all over 
the place. About half of them are in the 
Department of Health, Education and Wel- 
fare and the rest are controlled by 20 other 
departments, agencies and bureaus, often 
necessitating long negotiation between rival 
empires to get anything done. 

So from the standpoint of efficiency alone, 
a separate department would improve sery- 
ices. But there's also the matter of statute. 
In the last 23 years, the Division of Educa- 
tion within HEW has had 11 commissioners, 
most of them of not very high caliber. The 
job doesn't carry much prestige, and it pays 
Somewhat less than a college president can 
make or a superintendent of schools in a 
large district. Cabinet stature might bring 
the best minds to the service of education. 

That would mean we might be able to do 
some planning. Right now, for example, 
American schools are said to be very weak in 
foreign languages, What are we doing about 
it? If anybody in the federal government is 
speaking out on this subject, I've missed it. 
But if a Secretary of Education thought the 
lack was crucial and said so, we would hear 
about it on the evening news. 

Opponents will surely point out that a de- 
partment status for education will cost 
money and that, with a new department, 
there will be a tendency to spend more 
money. 

Why not? What better objective than ex- 
cellence in education can we spend money 
on? 

Housed as it now is in HEW, education 
gets the leavings. The department's expendi- 
tures are based almost entirely on the num- 
bers of aged or infirm who have a draft on 
the government. So there is little room for 
thinking in terms of spending innovatively. 
HEW Secretary Joseph Califano and his as- 
sistants can't do much planning because 
their main task is to keep up with the bills. 

I don’t blame Califano for opposing a De- 
partment of Education. No government offi- 
cial ever wants to surrender a piece of his 
turf. But on grounds of efficiency as well as 
the proper recognition of national values, 
it seems to me that Jimmy Carter’s promise 
to the teachers is one we should help him 
fulfill 


THE DEATH OF E. HARRY AGNEW 
AND E. HUGH AGNEW 


Mr. THURMOND. Mr. President, last 
November, in the brief space of one week, 
a distinguished South Carolina family 
lost two of its most outstanding repre- 
sentatives, and our State lost two citizens 
of character and ability who had 
rendered public service of the highest 
order. The 12th day of the month 
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brought news of the untimely death of 
E. Harry Agnew, of Starr, S.C., judge of 
the 10th Judicial Circuit of South Caro- 
lina. Four days later, E. Hugh Agnew, 
also of Starr, the former president of the 
South Carolina Farm Bureau Federation 
and father of the judge, also passed away. 

The senior Agnew, who was 83, ex- 
perienced high accomplishment early in 
life. He graduated from Clemson College 
in 1916 as the top ranking military ca- 
det. Thereafter, achievement followed 
achievement throughout his long life. 

Among the many offices which he held 
at one time or another were directorships 
of the Saluda County Farm Bureau, the 
Southern Farm Bureau Casualty In- 
surance Co., and the South Carolina 
Chamber of Commerce; the presidency 
of the Farm Bureau Fire Insurance Co.; 
membership on the South Carolina Ports 
Authority Planning Commission, the 
South Carolina Highway Safety Admin- 
istration, the Saluda County Farm 
Bureau, and the Clemson University 
Board of Visitors; and the chairmanship 
of the Anderson County Democratic 
Party and chapters of the American Red 
Cross, the T.B. Association, and the 
Cancer Crusade. He also served as as- 
sistant commandant at Clemson College 
and an officer of the Production Credit 
Association and National Farm Loan 
Association in Anderson and Oconee 
Counties. 

He was best known, however, for his 
work as president of the South Carolina 
Farm Bureau Association, a post he held 
from 1945 to 1960. Under his leadership, 
the federation increased its membership 
tenfold, from 5,000 to more than 50,000. 

His knowledge of farming was so ex- 
tensive, and his reputation in the field 
was so high, that on numerous occasions 
he was invited to testify before congres- 
sional committees on agriculture. In 
1952, Progressive Farmer magazine, in 
appreciation of his efforts on behalf of 
agriculture in South Carolina, named 
him “Man of the Year.” 

Hugh Agnew served his country as a 
first lieutenant in World War I, and was 
a faithful and active member of Starr 
Baptist Church. Somehow he also found 
time to rear a fine family of two sons and 
three daughters, in whom he instilled his 
concern for others and his zeal for pub- 
lic service. This was probably his great- 
est accomplishment. 

One of his sons, E. Harry Agnew, grew 
up to become a lawyer. Like his father, 
he barely had time to complete a college 
degree before his career was interrupted 
by war. Shouldering his responsibility 
without hesitation, he compiled an exem- 
Plary record as a radar navigator-bom- 
bardier in the Army Air Force. He flew 
30 missions in Europe during World War 
II 


After the war, he entered law school 
at the University of South Carolina—he 
had been an undergraduate at Furman— 
and also entered the State House of Rep- 
resentatives. The respect which he en- 
joyed among his fellow citizens of Ander- 
son County is clearly demonstrated by 
their choice of him to represent them at 
such an early age. 

Upon completion of law school, he 
opened an office in Anderson, S.C., and 
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before long was serving as attorney for 
Anderson County as well as for the cities 
of Anderson, Honea Path, and Iva. The 
10th circuit judge at that time, J. B. 
Pruitt, was Harry Agnew’s uncle. When 
Judge Pruitt died in the middle of his 
term in 1966, his nephew was the logical 
choice to succeed him. He was unani- 
mously reelected by the South Carolina 
General Assembly in 1973. 

Judge Agnew was one of the most 
highly esteemed judges in the South Car- 
olina judicial system. Courtroom ob- 
servers often spoke of him as a possible 
future justice of the State supreme court. 
While he was scrupulously fair, he knew 
that we must not allow concern for the 
rights of the wrongdoer to deny justice 
to the victims of crime or protection to 
society. Several years ago, he summed up 
his judicial approach in a couple of sen- 
tences which, in my judgment, deserve to 
be framed and hung in every judge’s 
chambers: 

Strict interpretation of the law is more 
wholesome for the future of the country. Too 
liberal an interpretation favors lawlessness 
and lack of respect for law and order. 


Judge Agnew was only 55 years of age 
when he died. The best years of a judge’s 
life are often his later years, when he has 
acquired more experience and has more 
time to cultivate the spirit of judicial 
detachment. It is a cruel misfortune that 
the people of South Carolina will be 
denied the benefit of the learning and 
wisdom of Judge Agnew which, having 
reached their full maturity, promised 
so much for the decade or two ahead. 

We should not, however, lament over 
what might have been. We should rather 
rejoice over what was. That, in the case 
of both Judge Harry Agnew and his 
father, Hugh Agnew, was life lived as it 
should be—fully, energetically, courage- 
ously, for the benefit of family, friends, 
and country. 

I extend my sincere condolences to all 
members of the Agnew family. Hugh 
Agnew leayes behind one son, John 
Pruitt Agnew of Piedmont, S.C.; three 
daughters, Mrs. J. Drayton Hopkins of 
Simpsonville, S.C., Mrs. Donald M. 
Camp of Bakersfield, Calif.; and Mrs. 
James E. Findley of Easley, S.C.; his 
brother Homer G. Agnew of Forest Park, 
Ga.; 28 grandchildren; and 2 great- 
grandchildren, The survivors of Harry 
Agnew include, beside his uncle, brother, 
sisters, nieces, and nephews, his wife, 
Mrs. Frances Leonard Agnew, his sons, 
Hugh, David, Paul, Harry, and Parker, 
and his daughter Patricia. 

The Agnews are a large and close-knit 
family with great resources of character. 
While both Hugh and Harry Agnew were 
old friends of mine. I have had the pleas- 
ure of having on my staff for the past 
year or so Hugh Agnew’s granddaugh- 
ter—Judge Agnew’s niece—Miss Georgia 
Camp, and through her I have gotten to 
know the Agnew family better than ever 
before. I admire them greatly. I know 
that the surviving Agnews will bear their 
grief with grace and dignity, and that 
they will carry on the family traditions 
of service and achievement for many 
years to come. I know, too, that Hugh 
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and Harry could not have, and would 
not want, a better monument. 

Mr. President, during the sad month 
of November which saw the death of 
Hugh and Harry Agnew, a number of 
articles appeared in their honor in South 
Carolina newspapers. In order to provide 
further details of their lives and accom- 
plishments, I ask unanimous consent 
that the following representative ac- 
counts be printed in the RECORD. 

There being no objection, the accounts 
were ordered to be printed in the REcorp, 
as follows: 

[From the Anderson (S.C.) Independent/ 
Daily Mail, Nov. 13, 1977] 


JUDGE AGNEW Dies 


“Tenth Judicial Circuit Court Judge E. 
Harry Agnew, a jurist in Anderson and 
Oconee counties for the past 11 years, died at 
8:40 a.m., Saurday at Anderson Memorial 
Hospital. He was 55. 

Agnew, admitted to the hospital Oct. 15, 
had been listed in poor condition since ab- 
dominal surgery four weeks ago. 

Services were scheduled for 3 p.m. Mon- 
day at Boulevard Baptist Church by the Mc- 
Dougald Funeral Home with Dr. J. K, Law- 
ton and the Rev. David Wales officiating. 
Burial will follow in New Silverbrook Ceme- 
tery. 

Reaction to Agnew’s death from friends 
and the legal community was typical of re- 
marks made by James Woodrow Lewis, chief 
justice of the S.C. Supreme Court: “Judge 
Agnew was a gentleman of integrity and 
honor. Harry was one of the outstanding 
circuit judges, a dedicated worker and an 
able judge. We will certainly miss bim.” 

A replacement for Agnew will be nomi- 
nated by a joint session of the House and 
Senate after the General Assembly convenes 
in January, state Sen. T. Ed Garrison, chair- 
man of the Anderson County delezation, said. 

A simple majority vote by the General As- 
sembly is required for election, Garrison said. 
To be eligible, a candidate must be a lawver 
with a minimum of five years legal experi- 
ence and live in the 10th Judicial Circuit 
(Anderson and Oconee counties). 

L. Ed Atwater, the state courts administra- 
tor, said in a telephone interview from Co- 
lumbia the 10th Judicial Circuit will be 
served until the General Assembly election 
by a variety of Circuit Court judges with 
lighter caseloads. No interim judge will be 
appointed, he said. 

Agnew is survived by his wife, Mrs. Fran- 
ces Leonard Agnew of the home, 2809 Bell- 
view Road; sons, Hugh, Paul and David 
Agnew of the home, Parker Agnew 
of Clemson University, Clemson, and Harry 
Agnew of the University of South Caro- 
lina, Columbia: daughter, Miss Patricia Ag- 
new of Charleston; brother, John C. Pruitt 
Agnew of Piedmont: sisters. Mrs. J. Dravton 
(Betty) Hopkins of Simnsonville. Mrs. Don- 
ald (Tzetta) M. Comp of Bakersfield, Calif., 
and Mrs. James (Floride) E. Findley of Eas- 
ley. 

Judge Agnew’'s father, E. Hugh Agnew, was 
listed in fair condition Saturday evening at 
Anderson Memorial Hospital. 

Pallbearers for the funeral are Reese Fant 
Sr., Frank Williams, Bill Thompson, Jones 
Ellison, Hovie Watson. Ken Saylors, John 
Pracht and Jack Radcliffe. The state Supreme 
Court justices and Circuit Court judges of 
South Carolina will be honorary pallbearers. 

Agnew was first elected judge of the 10th 
Judicial Circuit in 1966 to fill the unexpired 
term of his uncle. the late Judge J. B. Pruitt 
of Anderson. Pruitt died in April, 1966 of a 
heart attack. 

Agnew was unanimously re-elected to his 
second six-year term in January. 1973 by the 
South Carolina General Assembly. 
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Agnew believed in a strict interpretation 
of the law, and said in an interview in 1971: 
“Strict interpretation of the law is more 
wholesome for the future of this country. 
Too liberal an intepretation favors lawless- 
ness and lack of respect for law and order. 

“The laws today are all too often designed 
to benefit the minority rather than to protect 
the rights of the majority.” 

Agnew also did not favor abuse of proba- 
tion, “Probation is a privilege, not a right,” 
he said. “Those wko abuse the privilege 
should be required to serve some time in jail. 
. .. I’ve insisted that probationers comply 
strictly with the conditions of probation.” 

Agnew was a native of Starr and a son of 
Edwin Hugh and the late Izetta Agnew. 
Edwin Hugh Agnew was an Anderson County 
agricultural leader who was president of the 
South Carolina Farm Bureau for many years. 

He was a graduate of Starr High School and 
attended Furman University, where he re- 
ceived his bachelor’s degree in 1943. 

Agnew then entered the U.S. Air Force and 
served as a radar navigator-bombardier in 
the 8th Air Force Division, participating in 
the European Theater during World War II. 

He flew 30 missions in a B-17, and was 
awarded the Air Medal with five clusters and 
five campaign ribbons. Later he served as a 
radar technician instructor at the Yuma, 
Ariz., Air Force Base. 

After his discharge from service, Agnew 
entered law school at the University of South 
Carolina. He represented Anderson County in 
the S.C. House of Representatives from 1947— 
1950 and was one of the few people named to 
serve in the General Assembly before com- 
pleting law school. 

He was graduated from the USC law school 
in 1948, returned to Anderson and opened a 
law office. 

Before being elected judge of the 10th 
Judicial Circuit in 1966, Agnew served as An- 
derson County attorney and attorney for the 
cities of Anderson, Honea Path and Iva. 

He also was the governor's appointee on 


the Reapportionment Committee in 1965 and 
served on the South Carolina Bar Associa- 
tion's Grievance Committee. 


[From the Anderson (S.C.) Independent/ 
Daily Mail, Nov. 13, 1977] 
HE'LL Be SORELY MISSED 

Judge E. Harry Agnew had planned to go 
hunting in Delaware with former Tenth 
Circuit Solicitor Laniel Chapman and other 
friends this fall. Hunting and fishing were 
one of Agnew’s favorite pastimes. 

Judge E. Harry Agnew was a strict judze, 
one of the few who gave a sentence for 
marijuana possession. He was a prosecutor’s 
judge, but he also believed in giving a first 
offender a second chance. 

Judge E. Harry Agnew was a family man. 
He was a good friend, a good lawyer, a good 
legislator and a good judge. He flew World 
War II raids over Berlin, fought at the Battle 
of the Bulge. He won a cluster of ribbons. 

He returned to South Carolina and gradu- 
ated from the University of South Carolina 
law school. Once he wanted to be in the 
FBI. But instead he became a city attorney, 
a county attorney. He didn’t complain about 
his work. His reputation was excellent and 
statewide. 

That's how his friends remembered him. 
He was 55 years old when he died at An- 
derson Memorial Hospital at 8:40 a.m. Sat- 
urday. He had been sick for several weeks. 
Services are scheduled at 3 p.m. Monday at 
Boulevard Baptist Church. 

The way the judiciary felt about Agnew 
statewide was summarized by Ed Atwater, 
state courts administrator: “He will be sorely 
missed. Everything I've ever heard about him 
was good. He was an excellent judge. I will 
be there for his funeral.” 


His close friends said this: 
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Judge W. Howard Ballenger, who holds the 
second of the two judgeships in the 10th 
Judicial Circuit (Anderson and Oconee 
Counties) and friend since 1954, in a tele- 
phone interview from his Walhalla home 
Saturday: 

“I feel very inadequate in saying any- 
thing... 

“I think he studied every case he had. 
He tried to find out as much as he could 
on a case. He had very high morals.” 

The circuit judgeship required Agnew to 
hold court in various places in the state 
most of the year and Ballenger said, “I ran 
into his friends everywhere over the state 
and they all admired him.” 

Agnew loved to hunt and fish, he said. 
“He'd get up real early to go fishing. I 
couldn’t get up that early. He did like to 
hunt and fish but he took care of his busi- 
ness first.” 

Former Tenth Circuit Solicitor V. Laniel 
Chapman said Agnew “really enjoyed the 
outdoors. I think he was really more at 
peace with himself there than anywhere. 
We've fished and hunted together ever since 
he’s been in Anderson. 

Anderson lawyer Earl M. Rice, who said 
he had known Agnew “practically all his life” 
agreed in recalling him as one who loved to 
hunt “regardless of the success of the 
hunt’’—deer, goose, duck, rabbit, dove and 
quail. 

Rice said Agnew also did a lot of fishing, 
primarily in Lake Secession before Lake 
Hartwell was built—"“bass, crappie, most 
anything that would bite.” 

Chapman said of his professional relation- 
ship with Agnew, “It was a pleasure to work 
with him as a lawyer and as a solicitor... 
I think the Tenth Judicial Circuit has lost 
an outstanding man that believed in law 
and order and upheld the legal profession 
in the highest esteem.” 

Chapman said he, Agnew and other friends 
had been making an annual trip to Delaware 
to go goose-hunting, and that Agnew had 
planned to go with them this year until he 
became ill. 

Chapman said he regarded Agnew as a 
brother. “We'd have annual Christmas par- 
ties and we've always shared gifts for the 
last 10 years. .. . It just seems like a bad 
dream, and I'm going to wake up and it’s not 
going to be true.” 

State Sen. T. Ed Garrison said of Agnew, 
“He was... very capable and one of the 
most dedicated judges we've had.” 

Rice said of Agnew, “He had a tremendous 
amount of common sense in addition to a 
good judicial temperament. I think he had 
a sense of fairness and justice from a com- 
mon-sense basis that went a long way. He 
had a kind of innate sense of .. . fair play 
that kind of rounds out a judge.” 

Rice and Agnew attended Furman Univer- 
sity together, and at that time, Rice said, 
he did not realize Agnew was interested in 
law. “I don't know when he made his deci- 
sion, but it must've been during the war 
years.” 

During his undergraduate davs, Agnew was 
“very interested in athletics” Rice recalled, 
and worked with the manager of the Furman 
football team, although he did not play on 
the team. 

“T recall in his early days at the bar he con- 
sidered seriously going into the FBI,” Rice 
said. 

Anderson lawyer Jack McIntosh, another 
longtime acquaintance of Agnew, said “Harry 
was first of all an excellent lawyer. Harry 
had a lot of integrity and he represented a 
wide range of people in his private practice. 

“He was helpful to young lawyers when 
they'd come into practice. Especially, he was 
helpful to me. He was a well-established 
lawver when I started.” 

Chapman recalled Agnew as a “prosecutor's 
judge”, but a man who also was compas- 
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sionate. “He was the only judge in the state, 
I believe, who would give time for simple 
possession of marijuana. ... Any and all 
solicitors, were happy to see him come in 
the circuit. 

“He was assigned over the last five years 
to Columbia and other places where crime 
flourished. That’s a hard responsibility. I 
don’t think I ever heard him complain about 
his assignments.” 

“He did what he thought was right,” Bal- 
lenger said. “I think he wanted to be as 
fair as he could.” 

[From the Anderson (S.C.) Daily Mail, Nov. 
14, 1977] 


COURTHOUSE CLOSED DURING AGNEW RITES 


Anderson County Courthouse offices were 
to close today during the funeral services for 
Judge E. Harry Agnew who died early Satur- 
day morning at Anderson Memorial Hospital. 

A native of Anderson County, Judge Agnew 
had served the 10th Judicial Circuit for the 
past 11 years. Prior to his judgeship he had 
served as city and county attorney. 

Services were scheduled for 3 p.m. today at 
Boulevard Baptist Church by Dr. J. K. Law- 
ton and the Rev. David Wales with burial in 
New Silver Brook Cemetery. 

Pallbearers were to be Reese Fant Sr., Frank 
Williams, Bill Thompson, Jones Ellison, Hovie 
Watson, Ken Saylors, John Pracht and Jack 
Radcliffe. 

Supreme Court Justices of South Carolina 
and the Circuit Court Judges of South Caro- 
lina were to form the honorary escort. 

Judge Agnew’s father, E. Hugh Agnew of 
Starr, was listed in satisfactory condition at 
Anderson Memorial Hospital today. He has 
been in ill health for some time. 


[From the Anderson (S.C.) Independent, 
Nov. 15, 1977] 

COLLEAGUES PAUSE To PAY TRIBUTE TO 
JUDGE AGNEW 

More than 1,000 persons—including a num- 
ber of state officials—gathered Monday at 
Boulevard Baptist Church for the funeral of 
Judge E. Harry Agnew, characterized by the 
Rev. David Wells as a man who “lived life to 
its fullest.” 

Agnew, 55, died early Saturday at Anderson 
Memorial Hospital. He had been listed in poor 
condition since abdominal surgery about four 
weeks ago. 

The Anderson County Courthouse closed 
during the funeral and Oconee General Ses- 
sions Court will remain closed until Thurs- 
day in honor of Agnew, officials said Monday. 

District Solicitor L. Henry Raines’ motion 
was granted by Circuit Court Judge William 
H. Ballenger shortly after the court con- 
vened. Courtroom activity was postponed 
until 10 a.m. Thursday. 

Mr. Wells, who knew Agnew as a fellow stu- 
dent at Furman University, a soldier in World 
War II, a state representative, lawyer and 
judge, told mourners he remembered once 
seeing a gravestone inscribed, “My friend is 
away—with a friend.” 

“Because of his courage, because of his 
faith, because of his integrity ...I say 
Judge Agnew, is away with a friend,” the 
minister said. 

Dignitaries attending the 3 p.m. funeral at 
Boulevard Baptist Church included U.S. Sen- 
ator Strom Thurmond, State Supreme Court 
Justice Woodrow Lewis and the five other 
Supreme Court justices. most state circuit 
court Judges, SLED Chief J. P. Strom, former 
Third District Representative Bryan Dorn 
and Ed Atwater, acting director of state 
courts administration. 

Agnew was elected judge of the 10th Judi- 
cial Circuit—Anderson and Oconee coun- 
ties—in 1966 to fill the unexpired term of his 
uncle, the late J. B. Pruitt of Anderson. 
Pruitt died of a heart attack in April 1966. 
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Agnew was unanimously reelected to his 
second six-year term in January 1973 by the 
South Carolina General Assembly. 

He believed in a strict interpretation of 
the law, and said in a 1971 interview, “Strict 
interpretation of the law is more wholesome 
for the future of this country. Too liberal an 
interpretation favors lawlessness and lack of 
respect for law and order. 

“The laws today are all too often designed 
to benefit the minority rather than to protect 
the rights of the majority.” 

The Rev. J. K. Lawton, one of two minis- 
ters conducting the funeral on Monday, call- 
ed Agnew “a man of great strength—deep 
inner strength—that furnished support for 
his family and his closest friends. 

“He often expressed his disgust with men 
who put money first in their lives.” Mr. Law- 
ton said. “He loved his family and was gen- 
erous with himself and his possessions to- 
ward them.” 

A native of Starr, Agnew entered the U.S. 
Air Force after graduating from Furman 
University in 1934, and served as a radar nav- 
igator-bombadier in the 8th Air Force Divi- 
sion, participating in the European Theater 
during World War II. He flew a total of 30 
missions in a B-17, and was awarded the Air 
Medal with five clusters and five campaign 
ribbons, Later he served as a radar technician 
instructor at the Yuma, Ariz., Air Force Base. 

After his discharge from service, Agnew 
entered law school at the University of South 
Carolina. He represented Anderson County 
in the S.C. House of Representatives from 
1947 to 1950. He graduated from the USC law 
school in 1948, He returned to Anderson and 
opened a law office. 

Before being elected judge on the 10th 
Judicial Circuit in (Anderson and Oconee 
Counties) in 1966, Agnew served as Anderson 
County attorney and attorney for the cities 
of Anderson, Honea Path and Iva. He also 
was the governor's appointee on the Reap- 
portionment Committee in 1965 and served 
on the South Carolina Bar Association's 
Grievance Committee. 

[From the Anderson (S.C.) Daily Mail, 
Nov. 14, 1977] 


ABLE JURIST Lost 


It didn’t take long after Tenth Circuit 
Judge E. Harry Agnew took the oath of 
office for word to get around the state to 
those guilty of crimes with which they were 
charged they didn’t want to appear in his 
court, 

Judge Agnew won the reputation of a 
man who dispensed justice, not mercy, from 
the bench. 

When he was administered the oath of 
office for his first term by Judge T. B. Gren- 
eker on May 14, 1966, he told those present 
in the court room for the ceremony: 

“Uncle J. B. Pruitt filled the office in a 
manner to bring high praise to the judiciary 
and to this state. 

“I know I can not replace him. 

“But I will do my best to be a good judge. 
With God's help and your help the Tenth 
Judicial Circuit will have a good judge from 
now on. 

“I want to be known as a good judge. I 
will strive to be fair and honest and I will 
work hard.” 

Judge Agnew filled every one of those 
pledges. He was known by lawyers and his 
fellow members of the bench as one of the 
hardest working judges in the state. He was 
known as one who did not hesitate to tackle 
the most difficult cases and to be ready to 
serve where he was needed. 

A judge's post is not one from which 
popularity contests are usually won. Judge 
Agnew, because of the decisions he was 
called upon to make, naturally alienated 
some. 
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But by most he was regarded as a judge 
who was stern but fair. For the first time 
offender he could and did show compassion. 
The repeater found little sympathy when he 
stood before him for judgment. 

Because of the high esteem with which 
he was held by both members of the bar 
and those who faced his Court, Judge Agnew 
was able to maintain discipline and order 
without flaunting judicial authority. 

Judge and Mrs. Agnew, the former Fran- 
ces Leonard, were parents of seven children. 
Judge Agnew was extremely proud of his 
family. 

Judge Agnew's death at the age of 55 
removes from the bench an able jurist at 
the height of his career. The man who fol- 
lows him will find it extremely difficult to 
fill his shoes. 

[From the Anderson (S.C.) Independent, 

Noy. 15, 1977] 


“HARRY AGNEW: JURIST DEVOTED TO JUSTICE” 


The death of Judge E. Harry Agnew of An- 
derson ended the career of one of the state's 
most capable jurists. 

He was recognized as a judge who advo- 
cated firm, but fair, justice. 

Judge Agnew took the oath in 1966 when 
major crime in the state was on the upswing. 

He once said: “Strict interpretation of the 
law is more wholesome for the future of this 
country. Too liberal an interpretation favors 
lawlessness and lack of respect of law and 
order. 

“The laws today are all too often designed 
to benefit the minority (the criminal ele- 
ment) rather than to protect the rights of 
the majority.” 

Simply put, he believed a felon should re- 
ceive a sentence comparable with the serlous- 
ness of the crime. 

Judge Agnew adhered to this philosophy 
during his 11 years on the bench. He repre- 
sented the 10th Judicial Circuit (comprised 
of Oconee and Anderson counties) with great 
dedication. 

He peppered the cases he presided over with 
understanding and mercy. 

It was often said that having a judge on 
the state bench with Judge Agnew’s personal 
concept of law and order was a comforting 
feeling to all law-abiding citizens. 

State Supreme Court Chief Justice James 
Woodrow Lewis summed up the professional 
esteem for Judge Agnew best. “Judge Agnew 
was a gentleman of integrity and honor. 
Harry was one of the outstanding circuit 
judges, a dedicated worker and an able judge. 
We will certainly miss him.” 

But the judge will be missed in other fields 
other than the judiciary. 

Even after he succeeded his late uncle, 
Judge J. B. Pruitt, on the bench, Judge 
Agnew never relinquished his interest in the 
affairs of his community. He was a native of 
Starr. He cherished his rearing on his fam- 
ily's farm. 

He could always be counted on for wise 
counsel whenever a governmental problem 
arose, or when some worthwhile campaign 
seemed stalled. 

Judge Agnew was a loving husband to his 
wife, Frances, and a devoted father to their 
seven beloved children. 

He was an outdooorsman, who could al- 
ways find a few hours” to go hunting and 
fishing with his sons or any number of a 
multitude of friends he amassed during his 
lifetime of public service. 

Numerous praises will be written about 
Judge Agnew. He deserves all our plaudits. 
He was that kind of man. 

It is tragic that his outstanding tenure on 
the bench was cut short as he neared the ze- 
nith of his career. He had been talked as a 
future justice on the State supreme court. 

But he leaves behind a rich judicial and 
humanitarian heritage. 
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Of all his endearing attributes, the one 
which many of his associates and friends best 
recall is that he genuinely “cared.” He cared 
about his family, his country, and his fellow 
man. 

The ultimate tribute we can pay Judge 
Agnew is to encourage young judges, and at- 
torneys aspiring to become judges, to emu- 
late the high caliber example established by 
his distinguished service on the bench. 

Judge Agnew’s judicial career helped re- 
store much of the lost meaning to the phrase 
“justice for all”, and for this achievement 
he will be long remembered. 

[From the Anderson (S.C.) Daily Mail, 
Nov. 16, 1977] 


ELDER AGNEW DEAD AT 83 


E. Hugh Agnew, 83, of Starr died early 
today at Anderson Memorial Hospital follow- 
ing several weeks illness. He was the father 
of the late E. Harry Agnew, former 10th 
judicial solicitor, who died Saturday. 

The elder Agnew was a native of Canon, 
Ga., and was a son of the late Edgar Harri- 
son and Jennie Edward Agnew and the 
widower of Izetta Pruitt Agnew. 

He was a top-ranking military cadet at 
Clemson College in 1916 and was assistant 
commandant at Clemson College from De- 
cember 1918 to June 1919. He served three 
months overseas as a first lieutenant in the 
infantry. 

He was a land bank appraiser for two years 
and served three years as secretary-treasurer 
of the Anderson and Oconee Coordinated 
Unit of Production Credit Association (PCA) 
and National Farm Loan Association. He also 
was secretary-treasurer of the individualized 
PCA in Anderson for six years. 

Elected president of the S.C. Farm Bureau 
Federation in 1945, a year after its organiza- 
tion, he remained in the office for 15 years 
while the federation grew from 5,000 mem- 
bers to its present membership of more than 
50,000. He was also a member of the Ameri- 
can Farm Bureau Federation’s resolutions 
committee. 

Agnew testified at congressional hearings 
before both Senate and House agricultural 
committees and assisted in preparing legis- 
lation from 1945-1960. 

Progressive Farmer magazine named him 
“Man of the Year” for service to agriculture 
in South Carolina in 1952. He was a mem- 
ber of the S.C. Historical Society and Pendle- 
ton Farmer’s Society and an honorary mem- 
ber of the Blue Key Fraternity at Clemson. 

Agnew was a member of Starr Baptist 
Church where he was a member of the board 
of deacons, a former church treasurer and 
@ men’s Bible Class teacher. 

Other offices and activities in which he 
was involved include: a lifetime membership 
in the Saluda County Farm Bureau; a mem- 
ber of the board of directors of Southern 
Farm Bureau Casualty Insurance Co. and 
the life insurance company; co-chairman 
S.C. Agricultural Public Relations Council; 
president of the Farm Bureau Fire Insurance 
Co.; director for eight years of the S.C. 
Chamber of Commerce; former member of 
the S.C. Ports Authority Planning Commis- 
sion; member of the Clemson University 
Board of Visitors from 1952-1953; former 
member of the S.C. Highway Safety Com- 
mittee; former chairman of the Anderson 
County Democratic Party, the American Red 
Cross chapter, T.B. Association and the Can- 
cer Crusade; former producer delegate to the 
National Cotton Council; member of the 
Starr School Board for 30 years; member of 
Gamma Sigma Delton, the National Honor 
Society of Agriculture in May 1958; received 
the S.C. Agriculture Distinguished Service 
Award in 1960; consultant to Southern Rail- 
way System; received a Distinguished Alumni 
Award from the Clemson University Alumni; 
retired from active work as an Anderson 
realtor in 1975; founder of the Starr-Iva 
Water and Fire District. 
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Surviving are son, John C. Pruitt Agnew 
of Piedmont; daughters, Mrs. J. Drayton 
“Betty” Hopkins of Simpsonville, Mrs. Don- 
ald M. “Izetta” Camp of Bakerfield, Calif., 
Mrs. James E. “Floride” Findley of Easley; 
brother, Homer G. Agnew of Forest Park, 
Ga.; 28 grandchildren; two great-grand- 


children. 

Services will be at 11 a.m. Friday at Starr 
Baptist Church with burial in New Silver 
Brook Cemetery. 


[From the Anderson (S.C.) Independent, 
Nov. 17, 1977] 
E. HUGH AGNEW, FATHER OF JUDGE, DIES at 83 

E. Hugh Agnew, 83, Starr, died early 
Wednesday at Anderson Memorial Hospital, 
just four days after the death of his son, 
Judge E. Harry Agnew. 

The elder Agnew, who died after several 
weeks’ illness, was a native of Canon, Ga. 
and was a son of the late Edgar Harrison and 
Jennie Edward Agnew and the widower of 
Izetta Pruitt Agnew. 

His son, a former judge of the 10th Judical 
Circut (Anderson and Oconee counties), died 
Saturday, about four weeks after undergoing 
abdominal surgery. 

The elder Agnew graduated in 1916 as 
Clemson College's top ranking military 
cadet, and served as assistant commandant 
at the college from December, 1918 to June 
1919. He was a first lieutenant in World War 
I and served three months overseas. 

A land bank appraiser for two years, he 
served three years as secretary-treasure of 
the Anderson and Oconee Coordinated Unit 
of Production Credit Association (PCA) and 
National Farm Loan Association. He also was 
secretary-treasurer of the individualized 
PCA in Anderson for six years. 

He was elected president of the S.C. Farm 
Bureau Federation in 1945 and held that 
office for 15 years while the federation’s 
membership grew from 5,000 to 50,000. He 
also was a member of the American Farm 
Bureau Federation's resolutions committee. 

Agnew testified at congressional hearings 
before both Senate and House agricultural 
committees and helped prepare legislation 
from 1945-1960. 

Named “Man of the Year” in 1952 by Pro- 
gressive Farmer magazine, he was a member 
of the S.C. Historical Society and Pendleton 
Farmer’s Society and an honorary mem- 
ber of Clemson’s Blue Key fraternity. 

Agnew was a member of Starr Baptist 
Church where he was a member of the board 
of deacons, a former church treasurer and a 
men’s Bible class teacher. 

Other offices and activities in which he 
was involved include a lifetime member- 
ship in the Saluda County Farm Bureau; 
member of the board of directors of Southern 
Farm Bureau Casualty Insurance Co. and 
Life Insurance Co. 

{From the Anderson (S.C.) Daily Mail, 
Nov. 22, 1977] 


AGNEW'S INFLUENCE WIDE 


There are few aspects of life in South 
Carolina upon which E. Hugh Agnew has not 
had an influence. 

A native of Georgia, and a graduate of 
Clemson College where as a cadet his leader- 
ship potential became apparent, he spent 
most of his life as a resident of Anderson 
County. 

His sharp, incisive mind led him to have a 
wide range of interests from agriculture to 
politics, to civic and church affairs. He had 
the will and the energy to be active in them 
all. 

Mr. Agnew is best known statewide for his 
15-year leadership of the South Carolina 
Farm Bureau. During his time at the helm 
of the organization, its membership soared 
from 5,000 to 50,000. 
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He was recognized in Washington as a 
highly informed spokesman on farm affairs 
and frequently testified before Congressional 
committees engaged in formulating agricul- 
tural legislation. 

In his latter years, infirmities limited his 
mobility and his eyes failed, but not his 
mind. He continued alert and keenly inter- 
ested in events. 

His death at the age of 83 ends the career 
of a man who had contributed much to the 
progress of his county and his state. 


HEALTH CARE FOR OLDER AMERI- 
CANS: THE ALTERNATIVES ISSUE 


Mr. CHILES. Mr. President, at recent 
Committee on Aging hearings in north- 
ern Florida, I was greatly impressed with 
an example of how homemakers and 
home nurses make life much more happy 
and complete for many elderly. A man in 
Century, Fla., a very small rural town in 
Florida’s Panhandle, had recently lost 
his wife, and he provided an unforgetta- 
ble statement: 

When my wife came out of the hospital 
this last May I was the lonesomest man in 
the world. I never knew of homemakers, I 
never knew of these programs. I didn't 
know. . . I was so far away from reality. . . 
When I first took my wife home I spent the 
weekend all by myself. Finally a nurse came 
over and she got me acquainted with the 
homemakers. Well, not only are the home- 
makers doing a good job but this one par- 
ticular person did such a good job on my 
home she also became a very, very good 
friend. She made me feel as though I was 
not alone anymore. You know, that lone- 
some feeling is the worst feeling in the 
world, 


All over northern Florida I received 
similar testimonials and urgent pleas for 
an increased attention to the expansion 
of home nursing, home help, and other 
support services for chronically ill or 
temporarily homebound elderly. 

At other hearings I chaired for the 
committee here in Washington it has 
become evident that most of the real in- 
itiatives being taken to improve health 
care for the elderly are being taken by 
the States. But these innovative pro- 
grams are often difficult to achieve under 
Federal policies which have no focus on 
long-term care initiatives, impose regu- 
latory obstacles preventing the most di- 
rect and innovative programs from ever 
getting off the ground, and hinder, rath- 
er than help, development of severely 
needed community alternatives. 

As a result, the Department of Health, 
Education, and Welfare recently gave the 
committee its assurances that they will 
place a very high priority on improving 
the delivery of long-term care services 
to the elderly. At my urging, Secretary 
Califano has announced a consolidation 
of responsibility for policy development 
in strategies and services which will sup- 
port independent living among the 
chronically ill or disabled within the new 
Health Care Financing Administration. 
A timetable for the first steps to be taken 
has also been provided to the commit- 
tee, including assurances for development 
and testing of major structural reforms 
in service delivery and financing meth- 
ods. 

I know that all States would welcome 
any such commitment. In fact, State of- 
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ficials in some States are eager to share 
their experiences with us as we develop 
long-range policies in care for our Na- 
tion’s chronically disabled and elderly. 

The Florida Legislature recently initi- 
ated a promising program which could 
go a long way to meet the needs of 
many elderly as well as reverse the in- 
stitutional bias in medicaid and medi- 
care reimbursement policies, and lower 
State medicaid costs for support. 

In order to encourage as many elderly 
as possible to remain in family living ar- 
rangements in private homes, even 
when special care is needed, the State 
will provide a direct subsidy to their 
families to cover added expenses, includ- 
ing medical and dental expenses not 
covered by medicare or medicaid and 
other specialized care needed by the 
elderly person. The program will enable 
middle-income families without the re- 
sources to keep an older family mem- 
ber at home. The family would normal- 
ly be forced to find a nursing home, 
which could be paid for with medicaid 
funds. Florida’s medicaid program pays, 
at the lowest level, from $535 to $680 a 
month to a nursing home for caring for 
an elderly person. Through Florida's 
new family placement program, similar 
care, and the added benefit of allowing 
an elderly person to remain with his 
own family, can be obtained through an 
estimated maximum State payment of 
$240 a month. 

Another approach to meet support 
needs of the elderly is being taken by a 
nursing home located in a very rural 
area of north-central Florida. Begun as 
a skilled nursing facility a number of 
years ago, the Advent Christian Home 
in Dowling Park sought to expand its 
services to the needs of other elderly. 
The facility now combines a skilled 
nursing home, a medium-rise congre- 
gate housing facility, an outpatient 
geriatric clinic, completely independent 
housing units, and a program of home 
delivered services. This is an excellent 
example of how the health care and 
service base of a skilled nursing home can 
be developed and made available to 
elderly with many different needs with- 
in a community. But it took many years 
to develop and could not have been 
achieved if it had to rely on public 
funding. 

The Florida Legislature’s Ad Hoc Sub- 
committee on Nursing Homes has urged 
that more “campus-tvpe” nursing home 
programs of this type be encouraged 
within the State. The subcommittee re- 
gards participation of the nursing home 
in the community to be an important 
element in improving quality care. 

These are simply two new approaches 
which are being developed and tested in 
one State, and there are many more in 
others. The needs are clear. It is time we 
started asking States how we can help. 


THE PANAMA CANAL TREATIES: A 
PROMINENT AMERICAN EX- 
PRESSES CONCERN 
Mr. DOLE. Mr. President, I recently 

received a most perceptive letter regard- 


ing the proposed Panama Canal treaties, 
and I want to take this opportunity to 
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share it with my colleagues in the Sen- 
ate. The letter comes from one of the 
more notable figures of our generation, 
Dr. Edward Teller, whose opinion on de- 
fense and foreign policy matters has 
long been widely respected. 

Perhaps best known for his pioneering 
research work on the development of 
nuclear weapons, Dr. Teller has been and 
remains a strong advocate for the peace- 
ful uses of atomic energy. At present, he 
is a senior fellow of the Hoover Institu- 
tion on War, Revolution and Peace. Un- 
til recently, Dr. Teller served on the 
Rockefeller Commission on Critical 
Choices for Americans, and the Presi- 
dent’s Foreign Intelligence Advisory 
Board. 

In his letter to me, Dr. Teller expresses 
concern about several specific aspects of 
the proposed Panama Canal treaties 
which relate to the future security of 
the Western Hemisphere. In particular, I 
find Dr. Teller’s comments about the 
treaty provisions for a new sea-level 
canal to be of significance to the Sen- 
ate. 

Mr. President, I commend this letter 
to my colleagues for their thoughtful 
consideration, and ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

LAWRENCE LIVERMORE LABORATORY, 
January 13, 1978. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, D.C. 

My Dear SENATOR DoLE: I note from ac- 
counts in the news that a strong campaign 
for ratification of the Panama Canal treaties 
is being launched. At the same time. need 
for amendments to the treaties are necessary. 
Also, the need for amendments for the trea- 
ties are more widely discussed. Apart from 
other amendments that may turn out to be 
necessary, I would like to emphasize the 
importance of three amendments. The first 
relating to a possible sea-level canal, the 
second to the role of the other American 
states In the question of the treaties and 
the third concerning unrestricted sover- 
eignty of Panama over the Canal Zone. 

In the first place, Article XTI of the Pan- 
ama Canal Treaties should be stricken since 
it would prevent the United States from 
negotiating or constructing any sea-level 
canal connecting the Atlantic and Pacific 
without Panamanian consent. Other provi- 
sions of Article XII do not seem particularly 
relevant. 

COMMENTS 

The construction of a sea-level canal across 
the American isthmus is not a remote pos- 
sibility. The interoceanic canal studies is- 
sued by the Atlantic-Pacific Interoceanic 
Canal Commission in 1970 clearly explains 
the importance of such a canal. It also states 
that the most favorable route across Panama 
is route 10 which could be excavated by con- 
ventional, modern equipment for a cost of 
approximately three billion dollars. It seems 
reasonable that this canal should not be 
constructed except with the consent of 
Panama. 

The Commission studied other routes, 
particularly Route 17 which lies farther to 
the east and close to the border of Columbia. 
This route would have to be excavated by 
nuclear explosives and the Commission 
found valid technical reasons against such a 
procedure. In particular, Route 17 would 


have to cross a geologic formation which 
could not sustain even a relatively gentle 


1347 


slope if it exceeds a ratio of 1 in 10 of eleva- 
tion to distance. 

Other routes that could be excavated by 
nuclear means were discussed in a less 
thorough manner. Of these, Route 23 
through Columbia and Panama, Route 25 
through Columbia alone and Route 8 
through Nicaragua and Costa Rica were con- 
sidered. Among these routes, 23 and 25 would 
be competitive with Route 10 while Route 8 
would be twice as expensive. Among all the 
routes the Panamanian Route 10 and the 
Columbian Route 25 appear to be most 
promising. Route 25 was not taken seriously 
at the time of the study since the study con- 
centrated on construction in Panama. 

It is noteworthy that the U.S.S.R. would 
not be excluded from constructing a sea- 
level canal by means of nuclear excavation 
with or without involvement of Panama. 
The Soviet Union is in a particularly favor- 
able position to take advantage of this possi- 
bility since they are actually practicing the 
art of nuclear excavation in the Pechora- 
Kama canal which would deflect the waters 
of the Pechora from the arctic into the 
Kama and Volga rivers and eventually into 
the Caspian Sea, thus preventing further 
drop of the level of the Caspian. 

A sea-level canal, particularly a broad 
canal excavated in part by nuclear means 
could handle commercial and military traf- 
fic in a much more satisfactory manner, 
would be much less vulnerable, and would 
require minima: maintenance. 

It would be difficult to conceive of a more 
persuasive, stable and diplomatically accept- 
able device to maintain friendly relations 
with Panama than to offer to join with her 
in construction of a sea-level canal. If we 
should be free to join with a third nation for 
a competitive enterprise, it would be much 
easier to obtain an agreement from Panama. 

In the spirit of the rest of this letter I 
would hope that in future considerations of 
& sea-level canal, the interest and coopera- 
tion of other Ametican states will be sought. 

My second proposal, which would perhaps 
be more difficult to implement, is to require 
that in order for the treaties to be valid the 
Organization of American States should have 
to ratify these documents by two-thirds ma- 
jority of its member states. This would help 
to recognize the common interest of Ameri- 
can States in the interoceanic canal; it would 
also help remove objections against the U.S. 
that we are still behaving as a colonial pow- 
er; and it would greatly enhance the posture, 
prestige, and future effectiveness of the OAS 
in the Western Hemisphere. 

COMMENTS + 

The aims of the OAS include strengthen- 
ing the peace and security of the Western 
Hemisphere as well as providing for the col- 
lective security of its members. The voice 
of this organization has not been heard nor 
has its opinion been asked for on this matter 
of great import to the organization and to 
the individual members. Reports of indi- 
vidual meetings between the President and 
leaders of member states should not be sub- 
stitued for the official approval of the OAS 
acting as an independent agency. 

The United States and Panama, as mem- 
bers of the OAS, may agree to submit the 
Panama Canal Treaties for OAS approval. If 
the need for formal ratification cannot be 
agreed upon, then the U.S. Senate, acting 
unilaterally, should request an expression of 
approval from that organization. 

My third proposal is connected with the 
proposed unconditional transfer of sover- 
eignty over the Canal Zone to the Panaman- 
ians. I suggest that we transfer sovereignty 
with the condition that any specific action 
of Panama in the Canal Zone which endan- 
gers the common defense of our hemisphere 
is subject to veto by the vote of two-thirds 
of the members of the OAS. 
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COMMENTS 

By recognition of Panama’s unqualified 
sovereignty over the Canal Zone, the U.S. 
takes & far-reaching and irrevocable step. Al- 
though the two treaties concerning the fu- 
ture of the Panama Canal purport to guar- 
antee certain rights and privileges for the 
U.S. and Panama assumes duties and obli- 
gations in connection with cperating the 
Canal, none of these grants or assumptions 
are made to the exclusion of Panama's sov- 
ereign rights, power, and authority. 

Many provisions in these treaties are pres- 
ently in contention because of the ambig- 
uous treatment that they provide in estab- 
lishing U.S. rights and interests. The nations 
of the Western Hemisphere, and in particular 
the United States, will have to remain re- 
sponsible for the safety of this part of the 
world. We have reason to worry about further 
intrusion of Soviet Russia into the Western 
Hemisphere. The reasons are obvious: Cuba 
and the strength of the Russian navy. Such 
an intrusion would appear to be contrary to 
the common interest of the members of the 
OAS and the veto power of the OAS may be- 
come a badly needed protection. If the 
needed two-thirds majority should not be 
forthcoming, we would indeed be in a poor 
position independent of the issue of the 
Panama Canal. 

The proposed changes would constitute 
real improvements in the safety of the sea 
lanes, particularly because our sister repub- 
lics would become guarantors of the Treaty. 
This would be advantageous in case the ques- 
tion of Guantanamo Bay came up. The Pan- 
ama Canal Treaty as it stands provides en- 
couragement and opportunity for the Cubans 
to demand that we hand over Guantanamo 
Bay. A Russian naval base at that location 
could be much more dangerous to the Ameri- 
can Navy, the Trident and Polaris force, and 
to the control of our vital sea lanes than any- 
thing that may happen in the present Canal 
Zone. If we strengthen the ties in the Orga- 
nization of American States, particularly with 
reference to naval matters, then the dangers 
connected with Guantanamo Bay can be 
faced in a more effective manner. 

Yours sincerely, 
EDWARD TELLER. 


CONSERVATION WHERE THE TALL 
CORN GROWS 


Mr. CLARK. Mr. President, soil con- 
servation is an issue of immediate con- 
cern to Iowans. We have more than 36 
million acres of land in the State, and 
more than 20 million acres of that in row 
crops—and therefore extremely vulner- 
able to erosion. The U.S. Soil Conserva- 
tion Service estimates that we lose on the 
average 13 tons per acre from sloping 
crop land. That level of soil loss is almost 
3 times the 5 tons per acre loss that can 
be sustained by natural rebuilding. Even 
worse, during years of heavy rains like 
1974, the loss figures climb to 40 or 50 
tons per acre, or more. 

We have good programs to deal with 
soil ersoion, but they have a huge task. 
To help, Iowa’s farmers are looking 
closely at practices that greatly promote 
conservation like no-till farming. In a 
very timely article from Soil Conserva- 
tion, the U.S. Department of Agricul- 
ture’s monthly soil conservation report, 
Mr. William Brune, Iowa State Con- 
servationist describes soil conservation 
needs and accomplishments in the State 
of Iowa. Mr. President, I ask unanimous 
consent that this important article be 
printed in the RECORD: 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


CoNSERVATION—WHERE THE TALL CORN 
Grows 


(By William J. Brune) 


You won't find major professional sports 
teams in Iowa. Or surfing. Or subways. 

What you will find is high-producing 
farmland, and a lot of it. It’s the State's 
most valuable natural resource, and everyone 
from the Governor on down will tell you so. 

Iowa's first governor, Ansel Briggs, who 
settled in our Maquoketa Valley in the 
1830's, ran for office on the slogan: “No banks 
but soil banks, and they well tilled.” 

Iowa is landlocked; we're about as far from 
an ocean (1,200 miles) as any State in the 
Union. Our “Little Switzerland” hills in the 
northeast corner of the State are beautiful, 
but they are unlikely to inspire a songwriter 
to compose “Iowa Mountain High.” We don’t 
have 10,000 natural lakes, like one of our 
neighbors, Most of our lakes are manmade, 
to provide water for drinking, for livestock 
and irrigation, and for fire protection and 
recreation. 

What we do have is a reputation as the 
place “where the tall corn grows.” We pro- 
duce about one-fifth of the Nation’s corn 
crop. We also produce more than one-fifth 
of the pork supply and one-seventh of the 
grain-fed beef. In all, with 95 percent of 
“the beautiful land” in agricultural use, 
Iowa produces 10 percent of America’s food 
supply. 

Our population is relatively small. Bor- 
dered on the east by the Mississippi River 
and on the west by the Missouri, Iowa’s 36 
million acres are home for fewer than 3 mil- 
lion people. That’s half the population of 
Massachusetts, for example, in an area seven 
times as large. We still have room to stretch 
and breathe in Iowa. 

While we're basically rural, we also have 
important industries Iowa is either home 
base or boasts the largest factory for John 
Deere, Maytag, Amana, Quaker Oats, Lennox, 
Massey-Ferguson, and Winnebago, to name 
but a few. Most of our industries either pro- 
cess farm products or sell to farmers. 

With this farm orientation, people here 
believe that agriculture and soil and water 
management are pretty important. The town 
businessman is just as interested as the 
farmer in the weather, prices, and yields. 
One-third of all Iowa workers, in fact, de- 
pend directly on agriculture for their jobs, 
and another 50 percent depend on it in- 
directly. 

Weather is the most popular topic of con- 
servation, and we have all kinds. Take 1977, 
for example. After the worst drought in cen- 
tral Iowa in 40 years early last summer, we 
had the wettest August on record around 
Des Moines, 

Our close ties to the land may explain 
why Iowa was one of the first States with 
an erosion control law and the first State 
to appropriate cost-share funds for soil con- 
servation practices. Iowa has made about 
$4 million available to landowners in each 
of the past 2 years. That's in addition to 
Federal funds. (But we could always use 
more.) 

The funds are put to good use to protect 
our soil and water. Of Iowa's 36 million acres, 
26 million are cropland, with inore than 20 
million acres in row crops. Some of that land 
is flat, but much is gently rolling, formed 
by the action of glaciers in four ice ages. 

The soils of Iowa vary widely. Aleng both 
of the great rivers that border the State, 
soils form “sugar clay” loess hills; along the 
Missouri some are more than 100 feet deep. 
In north-central Iowa, which is relatively 
fiat, the fertile prairie soils from the State’s 
best corn country. In both northern corners, 
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there are steep hills, and a large part of the 
land is in grass. In the south, bordering 
Missouri, soils were formed under grass and 
forests and are not as productive. Most are 
on slopes and are subject to severe erosion. 

Iowa is well suited to growing corn and 
soybeans, but the soil needs to be protected 
with carefully planned conservation systems. 
Progress in fighting erosion has been steady, 
but much remains to be done. The Soil Con- 
servation Service estimates that about 40 
percent of Iowa soils are adequately pro- 
tected against erosion from water and wind. 
Coordinated private, local, State, and Federal 
efforts will be needed to finish the job. 

Iowa needs more farmers with the positive 
attitude of Vernon “Slewfoot” Hoffman, a 
Buchanan County producer, who is undaunt- 
ed by the cost of soil and water conservation 
measures on his $2,000 to $3,000 an acre 
farmland. 

“I looked at my crops the other day and 
then told the bankers they'd better get their 
land tilled if they want a better crop next 
year,” said Hoffman. He had just completed 
6,000 feet of terraces on his sloping crop- 
land, commentirtg “I don’t know exactly how 
these terraces work, but I do know that I 
can't afford to let this high-priced soll wash 
away.” 

Technical help for farmers like Slewfoot 
Hoffman is provided through 100 soil con- 
servation districts—one in each of our 99 
counties and two in Pottawattamie County. 
SCS has a field office in each, typically with 
a district conservationist and a technician. 
The State Department of Soil Conservation 
hires a clerk for each office, as well as a 
conservationist aide in some. We really work 
as a team here in Iowa! 

The three or four people in each office serve 
an average of 1,300 landowners, as well as 
other members of the public. So far, about 
half the farmers have conservation plans; 
the other half don’t. But the number with 
plans and adequate measures installed is 
growing year by year. We'd like the number 
to grow faster! 

The fact that we have so much crop-land 
in Iowa—more than 18 other States com- 
bined—accounts for our big need for soil and 
water conservation measures. We estimate 
that the average annual soil loss for sloping 
cropland in the State is 13 tons per acre. 
That’s more than twice what it ought to be. 
During the heavy spring rains of 1974—a 
truly disastrous season—soil losses of 40 to 
50 tons per acre were not uncommon. (Those 
rains, by the way, were followed by an un- 
precedented season of terrace-building. It’s 
unfortunate that it takes such a hard lesson 
to teach some people the value of conserva- 
tion.) 

Today, Iowa's farmers are showing increas- 
ing interest in two conservation practices— 
conservation tillage, including no-till, and 
parallel terraces with tile drainage. More 
than 7 million acres of row crops are now 
grown under some kind of reduced tillage, 
although we're still arguing for more residue 
on some soil surfaces. About 2,000 miles of 
terraces were built in 1976, bringing Iowa's 
total to 60,000. But many more miles are 
needed before our soils receive adequate 
protection. 

The installation of tile drains in conjunc- 
tion with terraces was promoted in the early 
sixties by an SCS engineer in Iowa. It was 
his answer to the problem of too much 
water trapped in terrace channels after heavy 
rains, particularly in poorly drained soils. 
What that engineer fought to have accepted 
a few years ago has since been widely adopted 
throughout the Service. J 

The increase in soybean acreage is putting 
new demands on conservationists. SCS and 
the soil conservation districts have helped 
Iowa farmers protect about 5 million acres 
in the past 16 years. In the same period, how- 
ever, soybean acreage also increased by 5 
million acres, replacing sma)l grains, grass, 
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or rotation crops. This change means we 
have to take another look at these 5 million 
“new” cropland acres to see if additional pro- 
tective measures are needed. 

But while we worry a lot about present 
and future needs, we are proud of past con- 
servation accomplishments. We have 96 small 
watershed projects, with about one-fourth 
of them completed. Also in Iowa is the highly 
successful Little Sioux River Watershed 
Project, one of the 11 flood control projects 
authorized in 1944. More than 460 ponds and 
lakes and 6,200 miles of terraces are located 
in that project area alone. 

Soils have been mapped in half the State’s 
counties, and we're trying hard to complete 
four more counties a year in the cooperative 
soll survey program. Our goal is to have all 
Iowa mapped by 1986. 

Four resource conservation and develop- 
ment areas are authorized and are experienc- 
ing success in solving local problems. Two 
other areas are organized and waiting. 

In a nutshell, that’s the story of conserva- 
tion in Iowa. We've done a lot of work, but 
we still have much to do, We have confidence 
in the commonsense of Iowa farmers when it 
comes to taking good care of their valuable 
farmland. We believe that more of them each 
year are going to get behind soil and water 
conservation. 

The people of Iowa also are optimistic. 
Where else would you find promoters holding 
“the world’s largest hog race?” Where else 
would you find a young man selling T-shirts 
and posters inviting visitors to “Ski Iowa,” 
showing nothing but a snow-covered hay- 
stack? SCS and the district commissioners 
try to share that optimism and look upon the 
job ahead, not as a trial, but as a challenge. 


RESPONSIBILITY FOR HEALTH 


Mr. BELLMON. Mr. President, Dr. 
John H. Knowles, president of the 
Rockefeller Foundation recently pub- 
lished in the December 1977 issue of 
Science an interesting and important 
statement on individual responsibility 
for health. He emphasizes that the idea 
of “right” to health should be replaced 
by that of a moral obligation to pre- 
serve one’s own health. Unfortunately, 
according to Dr. Knowles: 

The idea of individual responsibility has 
given way to that of individual rights—or 
demands, to be guaranteed by government 
and delivered by public and private institu- 
tions. 


Dr. Knowles goes on to suggest that 
major advances in health will not be 
achieved by national health insurance, 
more doctors, or high-cost technologies, 
but by what individuals are willing to do 
for themselves. Mr. President, I believe 
that Dr. Knowles’ insights are especially 
relevant at this time in view of the grow- 
ing national concern over health care 
costs and possible new administration 
proposals for national health insurance. 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

RESPONSIBILITY FOR HEALTH 

Most individuals do not worry about their 
health until they lose it. Uncertain attempts 
at healthy living may be thwarted by the 
temptations of a culture whose economy de- 
pends on high production and high con- 
sumption. Asceticism is reserved for hair- 
shirted clerics and constipated cranks, and 
every time one of them dies at the age of 50, 
the hedonist smiles, inhales deeply, and takes 
another drink. 
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Prevention of disease means forsaking the 
bad habits which many people enjoy—over- 
eating, too much drinking, taking pills, stay- 
ing up at night, engaging in promiscuous sex, 
driving too fast, and smoking cigarettes—or, 
put another way, it means doing things 
which require special effort—exercising reg- 
ularly, improving nutrition, going to the den- 
tist, practicing contraception, ensuring har- 
monious family life, submitting to screening 
examinations. The idea of individual respon- 
sibility flies in the face of American history, 
which has seen a people steadfastly sanctify- 
ing individual freedom while progressively 
narrowing it through the development of the 
beneficient state. On the one hand, social 
Darwinism maintains its hold on the Amer- 
ican mind despite the best intentions of the 
neoliberals. Those who are not supine before 
the federal Leviathan proclaim the survival 
of the fittest. On the other, the idea of in- 
dividual responsibility has given way to that 
of individual rights—or demands, to be guar- 
anteed by government and delivered by pub- 
lic and private institutions. The cost of pri- 
vate excess is now a national, not an individ- 
ual, responsibility. This is justified as in- 
dividual freedom—but one man’s freedom in 
health is another man’s shackle in taxes and 
insurance premiums. I believe the idea of a 
“right” to health should be replaced by that 
of a moral obligation to preserve one’s own 
health. The individual then has the “right” 
to expect help with information, accessible 
services of good quality, and minimal fi- 
nancial barriers. Meanwhile, the people have 
been led to believe that national health in- 
surance, more doctors, and greater use of 
high-cost, hospital-based technologies will 
improve health. Unfortunately, none of them 
will. 

The barriers to the assumption of responsi- 
bility for one’s own health are lack of knowl- 
edge (implicating the inadequacies of formal 
education, the too-powerful force of adver- 
tising, and the informal systems of continu- 
ing education), lack of sufficient interest in 
and knowledge about what is preventable 
and the cost/benefit ratios of nationwide 
health programs, implicating the powerful 
interests in the health establishment, which 
could not be less interested, and calling for 
& much larger investment in fundamental 
and applied research), and a culture which 
has progressively eroded the idea of individ- 
ual responsibility while stressing individual 
rights, the responsibility of society at large, 
and the steady growth of production and 
consumption (“We have met the enemy and 
he is us!”). 

The individual must realize that perpetu- 
ating the present system of high-cost, after- 
the-fact medicine will only result in higher 
costs and greater frustration. The next major 
advances in the health of the American peo- 
ple will be determined by what the individual 
is willing to do for himself and for society 
at large. If he is willing to follow reasonable 
rules for healthy living, he can extend his 
life and enhance his own and the nation’s 
productivity. If he is willing to reassert his 
authority with his children, he can provide 
for their optimal mental and physical de- 
velopment. If he participates fully in private 
and public efforts to reduce the hazards of 
the environment, he can reduce the causes 
of premature death and disability. If he is 
unwilling to do these things, he should stop 
complaining about the rising costs of medical 
care and the disproportionate share of the 
gross national product that is consumed by 
health care. He can either remain the prob- 
lem or become the solution to it; beneficent 
government cannot. 


GENOCIDE AND HUMAN RIGHTS 


Mr. PROXMIRE. Mr. President, last 
Wednesday, Senator Humphrey’s last 
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Piece of major legislation, the Interna- 
tional Development Cooperation Act of 
1978, was introduced. While I am not go- 
ing to take this time to discuss the merits 
of this act, I would like to emphasize the 
concern of this humane and courageous 
man for our ability to help the poor and 
destitute in all parts of the world. I be- 
lieve this concern is representative of our 
entire Nation's desire to help and protect 
such people. 

However, it should not be forgotten 
that there is more to helping these in- 
dividuals than promoting their economic 
well-being. The late Senator from Min- 
nesota cited: 

The promise of America—a life with dig- 
nity in the pursuit of happiness in a free 
society for our own people and for those 
throughout the world. 


But a free society throughout the world 
is not possible without necessary safe- 
guards to prevent violations of human 
rights. Pursuit of happiness is not pos- 
sible for individuals who live with the 
fear of being persecuted. 

This is why it is time for our Nation to 
join the 83 other countries who have rati- 
fied the Genocide Treaty, which provides 
for the prevention and punishment of 
individuals committing this barbarous 
act. This treaty does more than condemn 
acts of genocide—it creates a climate of 
international vigilance for the protection 
of national, ethnical, racial, and religious 
groups. 

In a world that is economically, politi- 
cally, and technologically interrelated, 
moral approbation can be an effective 
method of protecting human rights. We 
must become a part of this moral persua- 
sion. We must pass the Genocide Treaty 
immediately. 


POSITION ON ROLLCALL VOTES, 
FRIDAY, JANUARY 27, 1978 


Mr. DOLE. Mr. President, I was neces- 
sarily absent from the proceedings of the 
Senate on Friday, January 27. Because of 
the importance of the pending measure, 
S. 1437, I want to state how I would have 
voted. 

Rolleall vote No. 14 Leg. (motion to 
table committee amendment creating a 
defense to obscenity prosecutions that 
that material is legal in the State in 
which it was disseminated)—I would 
have voted “yea.” 

Rollcall vote No. 15 Leg. (to request the 
attendance of absent Senators)—I would 
have voted “‘yea.” 

Rollcall vote No. 16 Leg. (motion to 
table an Allen amendment to the com- 
mittee amendment on defenses to ob- 
scenity prosecutions)—-I would have 
voted “nay.” 

Rollcall vote No. 17 Leg. (Allen amend- 
ment to limit the defense to obscenity 
prosecutions to material that is legal in 
the locality in which it was disseminated, 
rather than in the State) —I would have 
voted “yea.” 

Rollcall vote No. 18 Leg. (committee 
amendment to allow a defense to obscen- 
ity prosecutions if the material is legal 
where it was disseminated)—I would 
have voted “nay.” 
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“THE NATION’S RURAL ELDERLY” 


Mr. CHILES. Mr. President, nationally, 
about 28 percent of our Nation’s grow- 
ing older population reside in the most 
rural and isolated countryside and small 
towns. Even in Florida, with its growing 
retirement centers in and near the larger 
cities, 18 percent of the total population 
over 65 live in the most rural counties. 

And the proportions of this rural popu- 
lation is increasing -dramatically. Be- 
tween 1960 and 1970, the elderly popu- 
lation of 16 rural counties in north-cen- 
tral Florida, where I recently conducted 
hearings, has increased by 74 percent. 
One-third of this rapidly increasing el- 
derly population exist on incomes below 
the official poverty level. In each of these 
areas, the most pressing problems of in- 
adequate retirement income, scarce work 
opportunities, inaccessible health care, 
and pervasive isolation are much more 
difficult to overcome. 

As one witness described the poverty 
which plagues the rural elderly: “A lot 
of people are living in homes where the 
Moon is shining through.” Another wit- 
ness spoke of a survey of homes which 
found only 19 in 250 which had indoor 
toilet facilities. 

A witness from a small town in Hamil- 
ton County described the differences be- 
tween what she found there and what 
she was used to in Jacksonville, where 
she had lived and worked before retiring 
to her small, rural hometown. She was 
brought up very sharply when she found 
that none of the things many elderly took 
for granted in the city were available in 
her small town. There was no transpor- 
tation and the nearest source of medical 
supplies was 30 miles away. There was 
still a grocery store which would deliver, 
but at an increased price. 

It is evident that transportation is a 
major problem for the elderly in all rural 
areas of the Nation. This is a problem 
which has been with us, and recognized, 
for a long time but precious little has 
been accomplished. 

Section 16(b) (2) of the Urban Mass 
Transportation Act provides capital 
assistance grants for private, nonprofit 
groups to purchase buses, but very few 
rural communities have been able to take 
advantage of this program. A rural high- 
way public transportation demonstration 
project [section 147 of the Federal Aid 
Highway Act] is now in the second year 
of a 2-year demonstration to improve 
rural transportation systems, but there 
is no information yet available on results. 
I hope the administration will make 
strong recommendations early next year 
based on the results of these demon- 
strations, and I urge all my colleagues to 
study them carefully. We must find a way 
to help with this very urgent problem 
in rural areas. 

The distribution of health services 
must also be improved. The impact of 
poor distribution is evident when medi- 
care reimbursement patterns are ex- 
amined: less than 25 percent of these 
funds go to the elderly rural areas. 

At a hearing in Gainesville, Dr. Rich- 
ard Reynolds, chief of the department of 
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community health and family medicine 
at the University of Florida, described 
unique cooperation between the College 
of Medicine and nearby counties which 
has greatly improved ambulatory health 
care to rural citizens. Three rural health 
clinics staffed by the Florida College of 
Medicine faculty and students provide 
the major source of health care in one 
rural county and the only source in two 
other counties. A large share of the care 
is provided directly by physicians’ assist- 
ants who reside full time in these com- 
munities and are largely responsible for 
the continuing care and health monitor- 
ing of residents. Research conducted as 
part of the program has shown that phy- 
sicians’ assistants and nurse practitioners 
can provide a significant portion of the 
health care needs of the rural elderly in 
clinics, homes, or extended care institu- 
tions. The health services supplied are of 
high quality, and there has been general 
acceptance of these practitioners by 
patients. 

Florida’s experience has been quite val- 
uable in demonstrating the necessity for 
authorizing medicare financing for nurse 
practitioners in rural health clinics. Iam 
very pleased that H.R. 8422, which was 
signed into law by the President on De- 
cember 13, 1977 (Public Law 95-210], will 
greatly facilitate such programs by pro- 
viding medicare reimbursement directly 
for physicians’ assistants and nurse prac- 
titioners in rural clinics. 

Other medicare policies which discrim- 
inate against rural areas must be thor- 
oughly examined. According to Dr. Reyn- 
olds, medicare home health reimburse- 
ment policies still shortchange rural 
areas by requiring that home health 
agencies provide skilled nursing and one 
additional service, such as physical ther- 
apy, to be eligible for reimbursement. In 
many rural areas, home health agencies 
are never established because it is so dif- 
ficult to acquire the trained personnel to 
provide the additional service. County 
health departments, fully capable of pro- 
viding skilled nursing and other support 
services in the home, cannot qualify as a 
home health agency because they cannot 
meet this medicare guideline. 

Two years ago, Congress passed a home 
health demonstration program to provide 
expansion and startup grants to home 
health agencies to help them train per- 
sonnel, expand their services, and become 
qualified as home health providers. A 
number of grants have been made to 
small, rural county health departments, 
but the need is still much larger than this 
program has been able to meet. We need 
to do more to make it possible for rural 
county health departments to provide 
services to the rural elderly. 

Other areas which require our atten- 
tion are providing more incentives to 
physicians to locate and practice in our 
Nation’s small towns, and further devel- 
opment of adequately trained and super- 
vised paraprofessional personnel to pro- 
vide support services to the elderly in 
their own homes. 

During the committee’s hearings, I was 
impressed with the opportunities which 
had been provided to many elderly per- 
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sons themselves to engage in meaningful 
work and volunteer activities which at 
the same time filled the social service and 
personal support needs of many other 
elderly. The senior community service 
employment program, authorized under 
title IX of the Older Americans Act, has 
provided employment opportunities for 
many older Floridians. One program op- 
erated by the National Farmer’s Union 
in northern Florida’s rural counties, 
“Green Thumb,” is employing close to 
600 elderly, and more than one-half of 
them provide direct services to other 
elderly which enable them to remain in 
their own homes. 

The Florida Green Thumb director, 
however, tells me that an additional 500 
elderly in the most rural areas of the 
State are in need of such employment 
and could be put to work immediately 
providing services if additional funds 
were available. 

Congress has recognized the immediate 
and direct impact of this program by al- 
most doubling its funding during the last 
year, but it is evident that there is a 
much larger need than we are currently 
meeting. Florida has set a good example 
with its senior community service em- 
ployment programs, demonstrating how 
a double impact can be obtained by close- 
ly coordinating its senior employment 
programs with manpower needs in serv- 
ices to other elderly. 

The committee also received testimony 
in Florida which indicated the great po- 
tential for this “double impact” in senior 
employment and volunteer programs ad- 
ministered through ACTION. Retired 
senior volunteers, foster grandparents, 
senior companions, and older VISTA 
volunteers are also providing valuable 
services to other elderly. The funding 
levels for these programs have been so 
low, however, that their potential for 
community service has barely been 
scratched. It has been very disappointing 
to note that the ACTION budget esti- 
mate for fiscal year 1979 includes a dras- 
tic cut in funding for the retired senior 
volunteer program and no increase of 
any significance for the foster grand- 
parent. program or the senior companion 
program. This lack of support can only 
serve to hamper the development of these 
important volunteer programs. As a 
member of the Senate Appropriations 
Committee I will work to see that these 
budget cuts are;restored to a level ade- 
quate to continue the growth of volun- 
teer services. 

The Older Americans Act must also be 
closely examined to make sure it does not 
unintentionally discriminate against 
rural areas. We heard from many wit- 
nesses of the problems encountered in 
establishing rural nutrition sites under 
title VII of the Older Americans Act. In 
order to meet Federal guidelines on the 
number of people required to set up a 
program. elderly often have to travel 
many miles to reach a site, therefore, 
excluding many from participation. In 
addition, it is just simply more expensive 
to provide services in rural areas because 
of the distances involved and the extra 
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effort which must be given to outreach 
activities and transportation. Yet, at the 
same time, the funding formulas under 
the Older Americans Act, because they 
are based solely on total elderly popula- 
tion, provide less money to the less dense- 
ly populated rural areas. 

Many people also spoke of the imprac- 
ticality of the 3-year limitation on Fed- 
eral funds which is imposed on programs 
funded under title IIT of the Older 
Americans Act. In rural areas, partic- 
ularly, low tax bases make it more 
difficult to provide continuation funding 
for a needed program after the three- 
year period for Federal funding has 
expired. Often a local government is 
already contributing much more than is 
required under the matching formula in 
order to meet the needs and it simply 
cannot put more money into the pro- 
gram, no matter how essential it is. In 
addition, in rural areas there are rarely 
other service providers who can support 
a continuation of the program. 

As soon as I returned to Washington, 
I and a number of my colleagues on the 
Senate Committee on Aging contacted 
Secretary Califano to ask that this 
needed flexibility be provided to rural 
areas by giving the States the oppor- 
tunity to determine how long a project 
should be supported under Older Ameri- 
cans Act funds. 

I am pleased to report that the Admin- 
istration on Aging issued proposed new 
regulations on December 5, 1977, which 
would allow the States to make this 
determination. I think this is a step in 
the right direction, and I hope that once 
this change is fully implemented, Florida 
and other States will find it easier to con- 
tinue support of many services in rural 
areas. 


A TRIBUTE TO A RARE COLLEAGUE, 
HUBERT H. HUMPHREY 


Mr. WILLIAMS. Mr. President, with 
the countless words of praise and affec- 
tion that have filled our Nation’s con- 
science, there is probably little more that 
can be said to illuminate our feelings for 
our dearest colleague and friend, Sena- 
tor Hubert H. Humphrey. Yet we know 
that Hubert would never bypass a chance 
to say a few, or more than a few. impor- 
tant things about the people, problems, 
anc politics that were woven into the 
fabric of American life during the past 
three decades. So it is fitting, today, after 
the more eloquent eulogies have been 
spoken, to celebrate the memory of Hu- 
bert as we all know it best, to recall his 
work as a Member of this body which he 
loved so well, and to think about his 
buoyant voice that will echo forever in 
this hallowed Chamber. 

Few people have ever combined the 
extraordinary gualities of heart, mind. 
and energy as did Hubert Humphrey—a 
heart filled with compassion, a mind fer- 
tile with ideas and solutions. and the en- 
ergy and ability to translate his beliefs 
into a towering record of achievement. 

His craftsmanship correctlv responded 
to the needs of our time and it is here, in 
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his place of work, that he constructed 
the legislative memorial that will last 
always. From the battle for civil rights, 
to the struggle for justice and economic 
security for the aging, the poor, the ill, 
and the dispossessed—Hubert Humphrey 
as U.S. Senator left an imorint on vir- 
tually all our major domestic programs. 
It was here, too, that he voiced a call for 
human rights the world over, and he 
never let us forget that the same promise 
of dignity and security that we extend 
to our own countrymen and women is a 
pledge that we must earnestly extend to 
all citizens of the planet. His pioneer- 
ing work on aid and development assist- 
ance to foreign countries, his abhorrence 
of nuclear weapons, and his steadfast 
search for a proper American role abroad 
reflected the same hopes and goals that 
he held for his constituencies in Minne- 
sota and across the Nation. 

Hubert’s loss is an exceptional blow to 
the millions and millions of needy men 
and women here and abroad who bene- 
fited so directly from his uncommon 
and remarkable service. He was their 
champion, and he will live always in their 
hearts. 

But Hubert’s importance to all of us 
lies not so much in the legislation which 
bears his stamp, but in the impressions 
he left on our personalities and in our 
souls. He chided us always when we acted 
like a debating society instead of a great 
legislative body, yet it was his speech 
and his constant encouragement to do 
better that made him so dear. When our 
national spirit lagged, Hubert Humphrey 
was one of those rare and special people 
who could renew our hope and get us 
moving again in the right direction. 

All of us have so many stories of 
Hubert’'s boundless good will and joy that 
we could surely go on as long as the best 
of his finest oratory. My happiest mem- 
ories will always hark back to the cam- 
paign trail in New Jersey, which Hubert 
loved to travel. He was with me every- 
time I stood for election, beginning in 
1953. and his endurance and vigor in all 
of his apnearances in our State set rec- 
ords in New Jersey politics that few. if 
any, have ever matched. My wife, 
Jeanette. will treasure always the experi- 
ence of working for Hubert when she first 
came to Washington. And many, many 
residents of New Jersey will ever regard 
Hubert as a very special source of in- 
spiration. In all ways. he was New Jer- 
sey’s favorite son, and in return, on his 
many visits to our State. he never failed 
to show his special affection for us. 

Each of us will weigh the importance 
of Hubert in different ways, even as we 
agree on the special place he will always 
occupy in our minds. To me, no one will 
ever exceed his talent for comforting the 
afflicted and afflicting the comfortable at 
the crucial moments when both pain and 
consolation have been so vital to our de- 
velopment as a nation. His talent as a 
leader and his charm as a person made 
him the kind of Senator and human 
being that all of us can look on with great 
pride. 
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DR. R. GLENN REED, JR. 


Mr. NUNN. Mr. President, on Friday, 
December 30, 1977, the State of Georgia 
lost one of its most outstanding citizens, 
Dr. R. Glenn Reed, Jr., of Marietta, Ga. 
His passing will leave a void, not only 
in the hearts of his family and his many 
friends throughout the State, but also in 
the hearts of the nearly 300,000 members 
of Kiwanis International whom he 
served so well during his presidency in 
1966 and 1967. 

Dr. Reed said, in his 
address: 

I challenge Kiwanians not just to talk, 
not just to think, but to see clearly our prob- 
lems and our opportunities, and then to do 
something about them. 


His year of Kiwanis leadership was 
based upon this challenge. One of the 
youngest men ever to hold the Kiwanis 
presidency—he was 42—he established 
a special organizational committee, 
whose findings led to dramatic changes 
in the organization; changes which, in 
his view as a young man, were manda- 
tory if Kiwanis was to keep its philos- 
ophy and its activity in tune with the 
times. 

One of the findings of the committee 
led to the establishment by Kiwanis of a 
system of biennial “major emphasis pro- 
grams” aimed at helping solve pressing 
problems of the times. Among those un- 
dertaken were Operation Drug Alert, an 
educational program for parents, chil- 
dren, and citizens; Enrich the Lives of 
the Aging; and more recently Safeguard 
Against Crime. The latter, like Operation 
Drug Alert, was mainly an educational 
program for people of all ages. 

The Special Organizational Study 
Committee also recommended guidelines 
for Kiwanis’ rapidly expanding program 
of international extension. Dr. Reed 
himself chartered new clubs in Japan, 
the Philippine Islands, Nicaragua, Co- 
lombia, and Jamaica. He participated in 
the development of Kiwanis Interna- 
tional Europe. At the time of his death, 
Kiwanis was serving in 61 nations around 
the world; and the impetus he and his 
colleagues provided continues to increase. 

Dr. Reed, a licensed dentist, was not 
in practice at the time of his death, oc- 
cupying his time, rather, with real estate 
development and warehousing in the 
Marietta area, 

A lifelong resident of that area, he was 
a former Young Man of the Year for 
Cobb County (the county in which 
Marietta is situated) ; and one of Geor- 
gia’s Five Young Men of the Year for 
1960. He also served as a delegate to the 
White House Conference on Aging, and 
to the White House Conference on Inter- 
national Cooperation. 

Dr. Reed leaves a wife, two married 
daughters, two grandchildren, and a 
single daughter. He also leaves a record 
of accomplishment in his professional 
life, and in his Kiwanis career which will 
never be forgotten, and which will live in 
the projects in which he pioneered and 
to which he gave life and direction. 


inaugural 
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COMMUNITY MENTAL HEALTH CEN- 
TERS AND BIOMEDICAL RE- 
SEARCH EXTENSION ACTS 


Mr. SCHWEIKER. Mr. President, as 
the ranking Republican member of the 
Subcommittee on Health and Scientific 
Research, I joined with Senator KENNEDY 
last Friday in introducing S. 2450, legis- 
lation to extend with minor modifica- 
tions some of our important biomedical 
research programs and Community 
Mental Health Centers programs. Un- 
fortunately, my remarks on the bill were 
not included in the Recor» at the time. I 
would like to make a few brief points 
about the bill today. 

Some of the health activities provided 
for in S. 2450 are already working well, 
such as our programs of assistance to 
medical libraries and the National Re- 
search Service Awards, so Senator KEN- 
NEDY and the other sponsors of the bill 
and I are proposing to extend them for 3 
years at relatively stable authorization 
levels. Other programs scheduled to ex- 
pire at the end of this fiscal year are still 
being reviewed by the subcommittee with 
an eye towai'd more substantive changes 
as a part of a comprehensive biomedical 
research policy initiative. In the mean- 
time, however, they cannot be allowed to 
lapse. Therefore, we are proposing a 1- 
year extension of the important research 
and control work of the National Cancer 
Institute and the National Heart, Lung, 
and Blood Institute. 

Of particular concern to me is the fate 
of the community mental health cen- 
ters program. I believe that the CMHC 
Act badly needs a thorough reevaluation 
by our Health Subcommittee. Substan- 
tive changes in CMHC legislation were 
last enacted in 1975. Since then, many 
proposals for major modifications have 
been advanced by groups within the 
mental health community. Criticisms of 
the value of the program have also been 
voiced. The President’s Commission on 
Mental Health will be formulating a final 
report in April which we will want to 
consider. I do not believe that we should 
act hastily, but we should examine pro- 
posals for change very carefully and give 
all sides an opportunity for a full and 
fair hearing. For this reason. Iam joining 
with Senator KENNEDY in sponsoring a 
simple 1-year extension of current law, 
at the same authorization levels as fiscal 
year 1978 and with a few verv technical 
modifications. Nothing in this proposal 
should be interpreted as a commitment 
to the status quo. and I intend to push 
for a comprehensive review of the CMHC 
Act by our subcommittee as soon as pos- 
sible during this session. 


A TRIBUTE TO THE LATE SENATOR 
METCALF 


Mr. WILLIAMS. Mr, President. as we 
open this second session of the 95th Con- 
gress. we are without the firm leadership, 
experience, and devotion of the late Sen- 
ator Lee Metcalf, who passed away so 
suddenly last week. A champion of the 
environment and a dear friend of the 
consumer. Lee became a truly national 
leader while never straying from his 
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native Montana constituency. Through- 
out his 18-year career in the Senate, we 
often worked together, resulting in a 
true and lasting friendship. Lee was a 
good, effective Senator whose presence 
Iam certain will be sorely missed by each 
and every one of us. 

Although geographically, Lee and I 
represented States that were hundreds of 
miles apart, we were partners on a num- 
ber of successful legislative projects. For 
example, together we fought for more 
Federal support for education, expansion 
of Federal assistance for the elderly and 
disabled, and stronger clean air and wa- 
ter legislation, as well as fair packaging; 
and labeling laws and measures designed 
to make Government more responsive. 

We must also not forget that Lee was a 
key figure in the 1974 passage of the 
Congressional Budget and Impoundment 
Control Act. This landmark legislation 
would not have overcome the hurdles it 
did without the hard work and careful 
analysis for which Lee had such a well- 
deserved reputation. 

My closest and most recent partner- 
ship with Lee developed over our efforts 
to obtain accurate information about the 
ownership and control of our Nation’s 
industry and business. Beginning in 1974 
and 1975 with a report by Lee entitled 
“Corporate Ownership and Control,” I 
sponsored legislation that was enacted 
following the close relationship between 
my subcommittee on securities and Lee’s 
Subcommittee on Reports, Accounting, 
and Management in the Government Af- 
fairs Committee. As a result of this joint 
effort and Lee’s personal involvement in 
this matter, I believe we are approach- 
ing the point where investors, regulators, 
the national policvmakers will have be- 
fore them firm and accurate information 
about who owns and controls our Nation’s 
industry and business. 

Lee Metcalf’s death is a great loss to 
the people of Montana and the Nation. 
Jeanette and I offer our heartfelt con- 
dolences to his wife, Donna; his mother, 
Rhoda Metcalf; and his foster son, Jerry. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


CRIMINAL CODE REFORM ACT OF 
1977 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, does the Senate now resume con- 
sideration of the unfinished business? 

The ACTING PRESIDENT pro tem- 
pore. The Senate will now resume the 
consideration of the unfinished business. 

The Senate continued with the consid- 
eration of S. 1437. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—H.R. 9375 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on 
Wednesday of this week at 10 a.m. the 
Senate proceed to the consideration of 
the amendment in disagreement, Senate 
amendment No. 43 to H.R. 9375, the Sup- 
plemental Appropriation Act; that there 
be a debate on the amendment and all 
debatable motions relative thereto to be 
limited to 5 hours, not to exceed 5 hours, 
to be equally divided and controlled by 
the Senator from Mississippi (Mr. STEN- 
nis) and the Senator from North Dakota 
(Mr. Younc) ; and that a vote occur no 
later than 3 p.m. on Wednesday. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr, YOUNG. Does this meet with the 
approval of the chairman, Mr. STENNIS? 

Mr. ROBERT C. BYRD. It does. 

Mr. YOUNG. It is perfectly all right 
with me; yes. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection. it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President. 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, JR.). Without objection, 
it is so ordered. 

AMENDMENT 1677 
(Purpose: To clarify intent of current law 
that political contributions between mem- 
bers of, members elected of, and candidates 
for Congress are not unlawful) 


Mr. ALLEN. Mr. President, I ask that 
the pending amendment be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alabama (Mr. ALLEN) 
propcses an amendment numbered 1677: 

On page 78, line 12, strike the word “oral”. 


Mr. ALLEN. Mr. President, existing 
law does not expressly criminalize false 
oral statements made to Government 
officials and is restrictive in requiring 
the false representation to be made in a 
matter within the official jurisdiction of 
a department or agency of the U.S. Gov- 
ernment. The courts are currently 
divided as to whether the present statute 
should be interpreted to include false 
oral statements, inasmuch as the statute 
does not specifically make false oral 
statements criminal and because of 
obvious first amendment considerations. 
The criminality of false oral statements 
under existing law is probably best left 
to the judiciary, because the first amend- 
ment implications can be best decided in 
that branch of the Government. In no 
event should Congress now specifically 
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endorse a provision making criminal 
false oral statements to bureaucrats since 
such a provision invites abuse by law 
enforcement officials, because prose- 
cutors could easily set up a “my word 
against yours” situation when a defend- 
ant and a Government official are the 
only two witnesses. The unfair advantage 
of the Government official’s presumed 
greater credibility in the eyes of the jury 
could make the fabrication of charges 
a potential danger. 

By codifying existing law, this amend- 
ment would also preserve the narrow 
construction of the phrase “jurisdiction 
of any department or agency of the 
United States” in order to insure that 
prosecution would only occur in cases 
involving the carrying out of an official 
act or investigation of a Federal agency 
in an area within the scope of that 
agency’s particular authority. 

Mr. KENNEDY. Mr. President, I hope 
that this amendment will not be ac- 
cepted. I think one of the responsibilities 
of this legislation is to try to present to 
the courts the final and best judgment of 
the Members of the Legislature, rather 
than just leaving the issue open to how 
the courts would perceive adequate pro- 
tections under this provision. The fact is, 
Mr. President, that five of the circuit 
courts have found that the application 
of the provisions which are included in 
this section apply not only to written but 
to oral statements as well. There is only 
one circuit, I understand, that has re- 
stricted these provisions to oral state- 
ments. Therefore, the great weight of au- 
thority is as we have it written here in 
this code. It seems to me that, since that 
represents, by about a 5-to-1 majority, 


the interpretations of the various circuit 
courts, we have some degree of respon- 
sibility for certainty in this particular 
provision. I believe that that is not an in- 


consequential consideration, when we 
consider the amendment of the Senator 
from Alabama. 

Beyond that, Mr President, unlike the 
present law, the defendant, under S. 1437, 
must know that he or she is speaking to 
a Government agent. Thus, undercover 
agents may not trick an individual into 
uttering a falsehood when he is unaware 
of the true identity of the person to 
whom he is speaking. 

Second, and most important, S. 1437 
provides that an oral false statement may 
not be prosecuted unless, before it was 
given, the defendant was advised that 
making such statement would be an of- 
fense or the statement was volunteered. 
Even though it is our understanding that 
the law would include written as well as 
oral statements, we have added these ad- 
ditional defenses. Thus, before an oral 
false statement may form the basis of 
an offense under the proposed new code, 
either the defendant must have been 
put on notice that he is under constraint 
to speak truthfully, or he must have 
initiated the statement, such as by tele- 
phoning the FBI and making a false 
statement or accusation of a crime—if 
they volunteer it. 

Beyond that, Mr. President, there is 
the recantation defense, which does not 
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exist in law. That means that, even if 
the defendant knows that he is talking 
to a law enforcement official, even if he 
has been warned on the nature of the 
statement, and even if he gives a false 
statement, if he recants it within a period 
of 7 days, he cannot be prosecuted under 
this provision. 

So these, I think, are very substantial 
improvements in terms of the protection 
of rights and liberties. 

I think, Mr. President, the practical 
fact is that we do not have prosecutions 
that are brought when there is just the 
word of one individual against another. 

With these provisions, Mr. President, 
the bill represents a marked improve- 
ment over current law. It justly punishes 
persons who deliberately would mis- 
lead the Government in an official mat- 
ter, while containing safeguards that 
serve to shield the person, who makes 
a casual false oral remark to a Govern- 
ment investigator, from being crimi- 
nally prosecuted. Mr. President, the 
pending amendment seeks to undo 
the improvements that the Judiciary 
committee has made in this area. 

For these reasons, Mr. President, we 
have sought to clarify, for the purposes 
of the Criminal Code, what our belief 
is on the application of oral and writ- 
ten false statements. 

Second, we believe it does represent 
the current law, the clear majority of 
the decisions of the circuits. 

Third, we believe that the defenses 
which are included in this provision in 
terms of knowledge that it is an official, 
that they be warned about the nature 
of the statement, and the recantation 
defense, improve this important area. 

Therefore, it seems to me it would be 
a mistake to accept the amendment of 
the Senator from Alabama. 

Mr. President, I pointed out that 
18 U.S.C. 1001 has been interpreted to 
cover oral as well as written statements 
and it has been upheld in the United 
States against McCue. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
pertinent cases of the various circuit 
courts and the revelant sections of those 
cases, which would refiect what current 
law for the great majority of the Ameri- 
can people is in this particular area. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. v. Lambert (5th Cir.) (including Ala- 
bama)— 

Receiving and acting on statements of one 
kind or another is central to the function of 
the FBI. Perversion of a governmental body's 
function is the hallmark of a § 1001 offense. 
United States v. Gilliland, 312 U.S. 86, 93, 
61 S.Ct. 518, 522, 85 L.Ed. 598, 603-604 (1941). 
Statements such as that given by appellant 
and falsely pointing to possible criminal 
conduct that is within the power of the FBI 
to investigate carry a substantial potential 
for wasting the Bureau’s time and thus per- 
verting its central function. We, therefore, 
hold that such a statement is a “matter 
within [FBI] jurisdiction” under § 1001. 

U.S. v. Mahler, 363 F, 2d 673 (CA 2, 1966) — 

Similarly, 18 U.S.C. § 1001 covers oral as 
well as written statements, and Mahler's 
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testimony was the sort that has been held in 
this circuit to violate the section. United 
States v. McCue, supra 301 F.2d at 454-456. 

United States v. Goldfine 538 F. 2d 815 
(1976) — 

In the course of the investigation of this 
case, Darrell Goldfine, after having received 
Miranda warnings, was asked by Compliance 
Investigators of the Drug Enforcement Ad- 
ministration whether he had made any out- 
of-state purchases. The investigators already 
knew that he had. He stated that he had not. 
For that false statement he was charged with 
a violation of § 1001. 

[8] Relying on United States v. Bedore, 
455 F.2d 1109 (9th Cir. 1972), Goldfine con- 
tends that the statement here was not the 
kind of statement that the statute was in- 
tended to reach. 

The statement here was made by a regis- 
trant in the course of an inspection con- 
ducted by the regulatory agency charged 
with the duty of investigating the manner 
in which he was complying with the require- 
ments imposed upon him by law. This is far 
different from the sort of statement discusced 
in Bedore which the court there noted was 
“unrelated to any claim of the declarant to 
& privilege from the United States * * *.” 
455 F.2d. at 1111. 

[9] Goldfine contends that the statement 
should fall within the “exculpatory-to” ex- 
ception recognized by some courts, e.g. Pater- 
nostro v. United States, 311 F.2d 288 (5th 
Cir. 1972); United States v. Chevar, 526 F.2d 
178 (1st Cir. 1975); United States v. Bush, 
503 F.2d 813(5th Cir. 1974). In Brandow v. 
United States, supra, this court refused to 
give recognition to this exception in a case 
where the exculpatory denial was given to 
agents of a rezulatory agency conducting a 
criminal investigation legitimately within 
its purview. This holding has been followed 
in United States v. Ratner, 464 F.2d 101,102-5 
(9th Cir. 1972). See also: Cooper v. United 
States, 282 F.2d 127 (9th Cir. 1960). 

We conclude that the conviction of Darrell 
Goldfine of violation of 18 U.S.C. § 1001 was 
not erroneous. 

United States v. Adler 380 F.2d 917 (1967) — 

Moreover, the Friedman majority's restric- 
tive interpretation of the word “Jjurisdic- 
tion” as used in § 1001 cannot be reconciled 
with the broad interpretation applied to 
other terms in the statute. The word “state- 
ment” has been construed to include state- 
ments not required to be made by law, not 
under oath, and not in writing. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Alabama. 

The amendment was rejected. 
COMMITTEE AMENDMENT—PAGE 76, LINE 19 


The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

On page 76, line 19, after the colon, strike 
“a Class E felony.” and insert in lieu thereof 
the following: 

“(1) a Class E felony in the circumstances 
set forth in subsection (a) (2); 

“(2) a Class A misdemeanor in the cir- 
cumstances set forth in subsection (a) (1). 


Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, one reason 
that the bill has taken so long to clear 
the Senate is the fact that a number of 
changes need to be made in the bill. 
Some of the committee amendments 
needed to be considered separately, not 
considered en bloc. Some needed to be 
rejected, most of them accepted. 

But by keeping the bill before the Sen- 
ate for several days, we have given Sen- 
ators an opportunity to study this tre- 
mendous bill which, supposedly, em- 
braces all of the Federal statutory law, 
and as we noticed in the argument by 
the distinguished manager of the bill, 
also, the decision law of the Federal 
courts in criminal matters. Literally doz- 
ens of amendments have been accepted 
by the managers of the bill. A number 
of committee amendments have been re- 
jected. 

I heard just the other day from the 
Alabama director of the Department of 
Conservation which handles the enforce- 
ment of our game and fish laws, and he 
was afraid that under the wording of the 
bill the Federal Government was moving 
into the area of enforcing criminal laws 
with respect to nonmigratory birds. 

I understood that that was not the in- 
tention of the bill, but yet, the wording 
did alarm my State officials and has been 
one of my objections to the bill through- 
out, that it does increase Federal juris- 
diction in areas that heretofore have 
been reserved to the States. 

As the distinguished manager of the 
bill knows, section 1862 of the bill would 
continue, at least to some extent, the 
provisions of the Assimilative Crimes Act 
by making criminal under Federal law 
violations of State or local law in a Fed- 
eral enclave. The report on S. 1437 states 
that section 1862 is not intended to dis- 
rupt the general rules which have de- 
veloped in the case law over the years in 
interpreting the Assimilative Crimes Act 
both with respect to the elements of the 
State or local crime assimilated and with 
respect to the types of crimes that are 
assimilated under the act. 

The present situation under the As- 
similative Crimes Act with respect to 
State game laws is that State officials 
have exclusive authority to enforce State 
game laws even within Federal enclaves. 
This exclusive authority is inferred from 
the fact that the Congress in 1916 en- 
acted the Migratory Bird Treaty Act (16 
U.S.C. 703 et seq.) which gave the Fed- 
eral Government exclusive authority 
over game laws regarding migratory 
birds and implied thereby that States 
would continue to have exclusive author- 
ity over nonmigratory animals. 

Is it the understanding of the dis- 
tinguished manager of the bill that sec- 
tion 1862(a)(3) preserves to the States 
exclusive authority to enforce State game 
laws even within Federal enclaves? 

Mr. KENNEDY. The Senator is 
correct. 

That is the intent of that subsection of 
‘the section dealing with violators of 
State or local law in a Federal enclave. 

The Senator stated it correctly. 


CONGRESSIONAL RECORD — SENATE 


Mr. ALLEN. I thank the distinguished 
manager of the bill. 

That will remove the objection that 
Mr. Claude Kelly, director of the De- 
partment of Conservation of the State of 
Alabama, had to the bill. 

I thank the distinguished manager 
of the bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ANDERSON). Without objection, it is so 
ordered. 


ORDER FOR RECESS TO 10 AM. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business to- 
day it stand in recess until the hour of 
10 o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CRIMINAL CODE REFORM ACT 
OF 1977 


The Senate continued with the con- 
sideration of S. 1437. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope that the Senate will continue 
to make progress on the pending busi- 
ness today, and if in the opinion of the 
manager of the bill, Mr. Kennepy, and 
the ranking manager, Mr. THurmonp, it 
would be productive to go into the eve- 
ning today, then the leadership on this 
side of the aisle certainly is in accord- 
ance with that viewpoint. 

I would hope it would be possible to 
complete action on this bill today. 

Mr. President, I suggest the absence 
of a quorum., , 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Hopces). Without objection, it is so 
ordered. 

UP AMENDMENT NO. 1150 

Mr. ALLEN. Mr. President, I send to 
the desk an amendment and ask unani- 
mous consent that it may be considered 
at this time. 

The PRESIDING OFFICER (Mr. 
REIGLE) . Is there objection to the unani- 
mous-consent request? 

Without objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an unprinted amendment num- 
bered 1150: 

On page 373, line 28, delete “an offense” 
and insert in lieu thereof “a misdemeanor”. 
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Mr. ALLEN. Mr. President, this 
amendment amends the bill at page 373, 
starting on line 26. 

Under the committee amendment, it 
is provided that an Indian juvenile, or 
Indian person, between the ages of 18 
and 21, if arrested and charged with an 
offense and an Indian tribe has concur- 
rent jurisdiction over the conduct, the 
Attorney General may forgo prosecution 
and surrender the person to the juris- 
diction of the tribe governing such area 
of Indian country, the trouble being that 
the Indian tribe has authority to levy a 
sentence, or impose a sentence, of only 
6 months. 

With the wording of the amendment— 
it uses the words “an offense”—it could 
be a felony and even could be a capital 
case or one in which a long sentence is 
imposed. 

All this amendment does is to provide 
that if such person is charged with a 
misdemeanor, it changes the word “of- 
fense” to “misdemeanor.” So if a mis- 
demeanor is committed, then they would 
have authority to turn it over to the 
Indian tribe, rather than for the Federal 
courts to handle the matter, inasmuch 
as they do have the authority to impose 
a 6-month sentence. 

I have talked to the distinguished 
manager of the bill about this matter, 
and I hope he will agree to the 
amendment. 

Mr. KENNEDY. Mr. President, we will 
accept the amendment. 

The Senator from Alabama correctly 
states the provisions in the legislation 
which give the Attorney General discre- 
tion—I underscore the term “discre- 
tion”—to forgo prosecution of an Indian 
less than 21 years of age who is charged 
with an offense, and surrender such In- 
dian person to the Indian tribe having 
“concurrent jurisdiction” of the conduct. 
The Senator from Alabama is apparently 
concerned that this will permit the At- 
torney General to forgo prosecution even 
of an Indian juvenile charged with a 
serious Federal felony. 

Let me assure the Senator from Ala- 
bama that no such result is intended or 
possible under this provision. That is so 
because, under the provisions of title 25 
of the United States Code, tribal courts 
have no jurisdiction over serious felo- 
nies—they can only prosecute for minor 
or petty offenses. Accordingly, this pro- 
vision would not confer authority on the 
Attorney General to turn over to a tribe 
an Indian charged with a serious felony. 
However, in order to further clarify this 
matter, I would not obiect to an amend- 
ment to explicitly limit the provision to 
minor crimes, by deleting the words “an 
offense” and inserting in lieu thereof “a 
misdemeanor.” 

The PRESTDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO, 1151 

Mr. ALLEN. Mr. President. I send an 
amendment to the desk, and I ask unani- 
mous consent that it mav be in order to 
consider the amendment at this time. 

The PRESTDING. OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 
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The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an unprinted amendment num- 
bered 1151: 

On page 28, lines 25 and 26 strike the 
following: 

“(c) Jurisdiction not an element of the 
offense—the existence of Federal jurisdiction 
is not an element of the offense.” 


Mr. ALLEN. Mr. President, this is a 
most important amendment. It goes to 
the very basic thrust of the entire bill. 
It knocks out two lines in the bill, but in 
a sense they are the very heart of the 
bill. It knocks out the following lan- 
guage on page 28, starting on line 25: 

Jurisdiction Not an Element of Offense. The 
existence of federal jurisdiction is not an ele- 
ment of the offense. 


We are codifying the Federal criminal 
statutory law and the Federal criminal 
decision law. To say that the existence of 
Federal jurisdiction is not an element of 
the offense certainly would go contrary to 
the very nature and thrust of the bill, be- 
cause we are supposed to be talking about 
Federal jurisdiction and we are supposed 
to be talking about Federal criminal law. 
If we provide that the existence of Fed- 
eral jurisdiction is not an element of the 
offense, under the present law it would 
be a question of fact for the jury to de- 
termine whether the facts constituted or 
allowed for Federal jurisdiction. 

I uncerstand that the purpose of the 
thrust of this change would be that the 
court would determine whether Federal 
jurisdiction did exist. But to say bluntly 
that the existence of Federal jurisdic- 
tion is not an element of the offense cer- 
tainly would seem to go contrary to the 
very purpose of the bill. 

It seems to me, as I view the whole 
thrust of the bill, that this is another 
power grab for the Federal courts, in 
that it does. extend the jurisdiction of the 
Federal court to matters now within the 
jurisdiction of State courts. It looks as 
though the purpose of this is to increase 
and broaden the jurisdiction of the Fed- 
eral courts, and I feel that the provision 
should be stricken from the bill. 

I believe that this is so important that 
I ask for the yeas and nays at this time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, under 
most existing Federal criminal statutes, 
the basis for the exercise of Federal 
criminal jurisdiction is commingled with 
the description of the criminal miscon- 
duct. In fact, in existing statutes the 
jurisdictional factor is often cast as the 
prominent factor, making the underly- 
ing criminal misconduct appear as a 
matter of secondary importance. For ex- 
ample, what would be cast in a State 
Statute as robbery is case in one of the 
equivalent Federal statutes as obstruct- 
ling] or delayfing], commerce .. . by 
robbery; what would be cast in a State 
statute as “kidnapping” was cast until 
1972 in the equivalent Federal statute 
as “transport{ing] in interstate or for- 
eign commerce, any person who has 
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been . . . kidnapped.” The historical rea- 
son for such an approach to the drafting 
of Federal offenses is, of course, to assure 
the appropriate limitation of the reach 
of Federal power to that granted the 
Federal Government by the Constitu- 
tion. But in the course of limiting the 
reach of Federal jurisdiction, the current 
approach has several disadvantages. 
First, it leads to the formulation of of- 
fenses which, by design or by interpreta- 
tion, unnecessarily require proof that 
the defendant know or intended that his 
conduct would violate a Federal interest 
(for example, that the mails would be 
used by an accomplice in the commission 
of a major fraud) . Second, it encourages 
considerable redundancy in that each 
time Congress applies a criminal offense 
in a new situation (for example, covering 
assault on an “official guest of the United 
States”) an entire new statute setting 
forth the underlying misconduct is re- 
quired (instead of simply adding, for ex- 
ample, to a general assault statute a new 
jurisdictional base permitting prosecu- 
tion if the victim is an “official guest of 
the United States”). Third, in the course 
of writing such redundant definitions of 
the same misconduct. troublesome varia- 
tions occur when they are interpreted 
and applied by the courts (for example, 
an assault occurring upon a Federal of- 
ficer may be interpreted differently from 
an assault occurring upon a citizen in a 
national park). Fourth, it permits the 
unnecessary multiplication of the poten- 
tial criminal charges (for example, theft 
of a Government check from the mails 
on a military base today may be prose- 
cuted as three offenses—theft of Gov- 
ernment property, theft from the mails, 
and theft in a geographic area under 
Federal jurisdiction) . Fifth, it frustrates 
extradition of American criminals who 
have fled to other nations since most ap- 
plicable extradition treaties describe of- 
fenses in terms of the underlying mis- 
conduct rather than a jurisdictional fac- 
tor (for example, “interstate travel with 
intent to . . ."), and several. foreign 
nations have refused to extradite crim- 
inals when the peculiar American defi- 
nition of such offenses comes to their 
attention. Several other difficulties also 
exist with the current approach. 

The code takes a far simpler approach 
to Federal jurisdiction, but an approach 
that still permits the restraint of Federal 
jurisdiction to its appropriate bounda- 
ries. It defines offenses in terms of the 
underlying misconduct (for example, the 
conduct constituting kidnaping) just as a 
State criminal code does, but in a sepa- 
rate subsection of each offense it speci- 
fies the particular circumstances under 
which the Federal Government may ex- 
ercise jurisdiction to investigate and 
prosecute for the criminal conduct (for 
example, the transportation of a kid- 
naping victim across a State line). The 
basis for Federal jurisdiction is not a 
part of the offense that is required to be 
proved to a jury; but in-each case it will 
still have to be proved to a judge bevond 
& reasonable doubt. This approach to 
Federal jurisdiction permits far clearer 
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definitions of offenses and much simpler 
instructions to juries, and it allows con- 
sOlidation of numerous existing offenses 
into a single offense with several juris- 
dictional bases (for example, the code 
single theft offense is possible because in 
a separate subsection there is a listing 
of several specified circumstances that 
would each permit the Federal Govern- 
ment to prosecute for the theft). 
Throughout the code, the jurisdictional 
bases have been carefully tailored to 
avoid any unnecessary expansion of the 
reach of existing Federal jurisdiction. 

Mr. President, I think this is an ex- 
tremely important amendment, and for 
the reasons that I mentioned here I hope 
that the amendment will be defeated. 

Mr. ALLEN. Mr. President, as we un- 
derstood this bill is supposed to be a codi- 
fication of existing stautory law and the 
decision law that is clear and unequivo- 
cal, 

However, this does make a basic 
change in who shall determine jurisdic- 
tion, whether it shall be by the jury, 
which always has been the body that de- 
cides questions of fact, or shall it be by 
a Federal judge jealous of his jurisdic- 
tion and prerogative. I believe we will 
have come much nearer having a fair 
decision if we left in the hands of the 
jury the right to determine issues of 
fact. 

So what we are doing here is greatly 
changing the existing Federal law. Far 
from being merely a codification of exist- 
ing law, this changes the whole basic 
concept of who shall determine the ex- 
istence of the fact of jurisdiction or the 
nonexistence of that fact. Traditionally, 
juries have been determiners of fact and 
courts have been the appliers of law 
based on those facts. 

So this changes the whole concept of 
the corresponding duties and functions 
of the jury vis-a-vis the court. And I 
would much rather leave this question 
in the hands of the jury than to leave it 
in the hands of a life-appointed Federal 
judge, jealous of his jurisdiction. 

The amendment is striking out this 
language changing the matter of juris- 
diction of offenses, and I hope that the 
amendment will be agreed to. 

Mr. KENNEDY. May I ask the Sena- 
tor from Alabama a question? We were 
able to consolidate various offenses, for 
example, 70 different theft offenses that 
appear throughout the criminal code, and 
bring them into one section. In theft, for 
example, there is one section with many 
different jurisdictional bases. Would the 
Senator not agree with me that if the 
amendment of the Senator from Ala- 
bama were accepted we would have to go 
back to the existing law—70 offenses of 
theft, for example? We would be right 
back to where we started in terms of a 
current hodgepodge code. Obviously one 
of the bases for this codification is to try 
and simplify it and make it understand- 
able. 

Obviously what we did is consider ju- 
risdiction separately. We defined the of- 
fense of theft and consider jurisdiction 
separately. If we had to establish the 
Federal jurisdiction for each and every 
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theft offense, we would be right back 
where we were with 70 different theft 
offenses in the Criminal Code, each one of 
them drawn or stated differently. Would 
that not in effect be one of the practical 
effects of the Senator’s amendment? 

Mr. ALLEN. No, I do not think so. I 
think that under the present law it is up 
to the jury to determine this fact, and I 
do not know that it is any more a diffi- 
cult determination than any other fact 
that might be submitted to them, and I 
believe the distinguished Senator’s state- 
ment that the court would determine the 
matter of jurisdiction beyond a reason- 
able doubt is based upon an amendment 
that has not yet been agreed to. Is that 
correct? 

Mr. KENNEDY. Will the Senator state 
it again, please? 

Mr. ALLEN. I am under the impres- 
sion that the Senator’s statement that 
the question of jurisdiction is to be de- 
termined by the court if my amendment 
is not agreed to and that decision must 
be on a finding beyond all reasonable 
doubt—and that is true—is based upon 
a committee amendment that has not yet 
been agreed to. Is that not correct? 

Mr. KENNEDY. The Senator is cor- 
rect. The provisions under the committee 
amendment at 326 require that. The 
Government has the burden of proving 
the existence of Federal jurisdiction over 
the offense as set forth in title 18 United 
States Code, beyond a reasonable doubt. 
We have been moving, as the Senator 
well knows, through various committee 
amendments, and that one has not yet 
been accepted. But it will be if we are 
successful. 

Mr. ALLEN. I understand. The Sena- 
tor was speaking of that as though it 
were a present fact. I do not believe that 
is in the bill as of now. 

But the fact remains that the Senator 
is taking this determination, even under 
the committee amendment yet to be 
adopted, out of the hands of the jury and 
placing it in the hands of the court, even 
though the statement is made time and 
time again here on the floor that we are 
just codifying the present law and the 
present decision law. 

All my amendment does in knocking 
out these two lines is to leave present law 
where it is and leave this important de- 
termination in the hands of the jury, and 
I would certainly rather risk my faith at 
the bar of justice if I were accused of vio- 
lating the Federal law, and I would 
rather leave the matter of determining 
the facts involving jurisdiction in the 
hands of a jury rather than in the hands 
of a Federal judge. 

Mr. KENNEDY. Mr. President, I will 
not delay the Senate long. I point out 
that this issue was gone into in depth by 
the Brown Commission and they made 
the recommendation which we have ac- 
cepted in this legislation. In the court 
holdings, for example, U.S. against 
Miller, the Federal courts have taken 
judicial notice of the existence of Fed- 
eral jurisdiction. So in many instances 
today the Federal courts understand 
that the issue of jurisdiction is an issue 
of law and not an issue of fact. It is an 
issue of law and they have made such 
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findings. This concept is a linchpin in 
terms of our ability to consolidate under 
S. 1437. 

We believe the court holdings are such 
that the courts themselves take judicial 
notice of this fact, and we believe, as the 
Brown Commission pointed out, this is- 
sue is basically an issue of law and not 
an issue of fact. 

So, for those reasons, we are opposed 
to this amendment. 

Mr. ALLEN. As to the question of juris- 
diction being a question of law, of course, 
under present law it is a question of fact 
and then it would be entirely appropriate 
that the court apply the law after the 
jury has determined the facts. That 
would keep the traditional relationship 
between court and jury intact. That is 
the tradition which has existed in Anglo- 
Saxon jurisprudence, I assume, for cen- 
turies, that the jury is the determiner of 
the facts and the court is the applier of 
the law based on the facts determined 
by the jury. 

I do not believe this matter of jurisdic- 
tion not being an element of the offense, 
as provided in the bill, should be allowed 
to remain in the bill, and the amend- 
ment would strike it out. 

Mr. THURMOND. Mr. President, usu- 
ally the distinguished Senator from 
Alabama (Mr. ALLEN) and I are on the 
same side. 

I think, however, in this case I will 
have to oppose this amendment. 

I might say in the report on the Crimi: 
nal Code Reform Act of 1977 on page 40,* 
this statement was made on this particu- 
lar subject: 

Subsection (c) states that the existence of 
Federal jurisdiction is not an element of an 
Offense. The purpose of this provision is to 
lay the groundwork for the Committee's de- 
cision, implemented in the procedural por- 
tion of the subject bill,“ that the question 
whether Federal jurisdiction has been proved 
be for the court rather than the jury. The 
National Commission included in an identi- 
cal sentence in its proposed Code.” As it aptly 
observed: ‘Jurisdiction is not an element of 
an offense .. . because jurisdiction goes only 
to the power of a government to prosecute. 
Whether or not it is proper for the federal 
government to prosecute is a separate ques- 
tion from whether or not the defendant has 
done something criminal,” *? Although cur- 
rent Federal statutes are almost all written 
so as to commingle the issue of jurisdiction 
with the elements of the offense, some 
courts have recognized that jurisdiction is a 
severable issue which is no part of the 
crime.” Indeed, Federal Courts have taken 
judicial notice of the existence of Federal 
jurisdiction.” 


Now, Mr. President, we feel that the 
way this statute is written, it is embodied 
in the Federal code here, is proper and 
it should remain. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama. 

Mr. KENNEDY. Mr. President, if the 
Senator from Alabama has nothing fur- 
ther, I make a motion to table, and I 
move to table the amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table of Mr. ALLEN’s UP Amend- 
ment No, 1151. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senators from South Dakota (Mr. 
ABOUREZK) and (Mr. McGovern), and 
the Senator from New Hampshire (Mr. 
McIntyre) are necessarily absent. 

I also announce that the Senator from 
Louisiana (Mr. Lonc) is absent because 
of illness. 

The result was announced—yeas 75, 
nays 20, as follows: 


[Rollcall Vote No. 19 Leg.] 
YEAS—75 


Anderson Gravel 
Baker 

Bartlett 

Bayh 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd, Robert C. Hathaway 
Cannon Hayakawa 
Case Heinz 
Chafee Hodges 
Church Hollings 
Clark Huddleston 
Cranston Inouye 
Culver Jackson 
Danforth Javits 
DeConcini Johnston 
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Ribicoff 
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Allen 
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Harry F., Jr. 
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Dole 


Abourezk 
Long 

So the motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
GLENN). The question now recurs on the 
committee amendment on page 76. All 
those in favor of the committee amend- 
ment, signify by saying, “aye,” opposed, 
“nay.” The nays appear to have it. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which—— 

The PRESIDING OFFICER. The re- 
sult has not been announced. 

Mr. KENNEDY. I ask for a division, 
Mr. President. 

The PRESIDING OFFICER. A divi- 
sion has been requested. Senators in 
favor of the amendment will rise and 
stand until counted. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 


*Footnotes are not printed. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair asks that we have order, 
please. I think some of the confusion of 
a few moments ago was due to too much 
noise on the floor. 

Mr. KENNEDY. Mr. President, the 
purpose for the division was to get a pos- 
itive vote on the committee amendment 
on page 76. Basically, it is on the grading 
provision, and strikes “a class E felony.” 
I hope that the committee amendment 
will be accepted. 

I understand that a division is in 
order, so those who support the basic 
committee amendment at the time of the 
division will indicate by rising. 

Mr. ALLEN, Mr. President, did not the 
Chair announce the voice yote? 

The PRESIDING OFFICER, No, the 
Chair did not announce the result of the 
voice vote. The Chair said it appeared 
that the nays had it. 

Mr. ALLEN. I have no objection to the 
amendment, but I thought it carried by 
a top-heavy vote of 1 to 0. 

The PRESIDING OFFICER. A divi- 
sion has been requested. Those Senators 
in favor of the committee amendment 
on page 76 will rise and stand until 
counted. 

Mr. KENNEDY. Mr. President, I hope 
those who support the committee 
amendment will all rise at this time. 

I thank those who rise at this time. 

The PRESIDING OFFICER (after a 
Pause). Those opposed will rise and 
stand until counted. 

On a division, the committee amend- 
ment was agreed to. 

The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The assistant legislative clerk read as 
follows: 

On page 78, line 15, after “assigned” insert 
“noncriminal”; 


Mr. KENNEDY. Mr. President, I un- 
derstand that the Senator from Alabama 
has a question that he wants to raise. 
I am glad to entertain a colloquy with 
the Senator. 

Mr. ALLEN. I thank the distinguished 
Senator from Massachusetts. 

Mr. President, the distinguished man- 
ager of the bill has, I am sure, noted the 
slight change in the wording of present 
law regarding tax evasion which is made 
in section 1401 of the bill. The bill pro- 
vides that it is an offense to “evade lia- 
bility for a tax,” whereas present law 
refers to “evading a tax.” I am advised 
that the reason for inserting the words, 
“liability for,” is strictly a drafting pref- 
erence and is not intended in any way 
to change the mens rea requirements of 
present law or to increase the scope of 
present law. 

In other words, the insertion of the 
words, “liability for,” does not imply 
that the mental state of seeking to avoid 
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liability for a tax in some fashion 
thought by the taxpayer to be lawful 
would satisfy the culpability standard 
prescribed in this section of the bill. Is 
it correct, then, that the insertion of the 
words, “liability for,’’ does not in any 
way change the existing culpability level 
required by present tax law? 

Mr. KENNEDY. Mr. President, the an- 
swer is yes, this change was made merely 
for consistency in drafting and is not in- 
tended to increase the scope of the 
statute or to modify the mens rea re- 
quirements of present law. 

Mr. ALLEN. I thank the distinguished 
floor manager, 

UP AMENDMENT NO. 1152 
(Purpose: To insure that judges do not im- 
properly invade the province of juries by 
intimation or action) 


Mr. MORGAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the amendment? 

Without objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
MorGan) proposes an unprinted amendment 
numbered 1152: 

On page 14, after line 13, insert the fol- 
lowing: 

“$105. Comments by Judges 

“No judge, during the course of a criminal 
trial or in giving a charge to a jury in a 
criminal action under this Title, shall give 
an opinion whether a fact is fully or suf- 
ficiently proven, that being the true office 
and province of the jury.” 


Mr. MORGAN. Mr. President, if my 
colleagues will give me about 5 minutes 
of their time, I think this is an important 
amendment. 

I must say in all candor, I approached 
the manager of the bill rather late with 
it. I am not on the Judiciary Committee, 
and I have other duties with other com- 
mittees. I have not kept abreast of this 
bill as much as I would like to. 

But this is an amendment I feel very 
strongly about. I believe if the Senate 
were aware of it, they would vote with us. 

The findings of facts in a jury case, 
in a criminal case, and in many civil 
cases, is within the province of the jury. 

In the State of North Carolina, and in 
most States, there is a prohibition against 
judges expressing an opinion with regard 
to the credibility of the evidence in a 
trial of a case. 

Mr. President, this does not apply to 
Federal courts. A Federal judge can, if 
he wants to, in the presence of the jury 
just simply say, “Now, while, gentlemen 
of the jury, it is your prerogative to find 
the facts, I do not believe the testimony 
of this witness, and I do not think you 
believe it,” just so long as he reminds 
the jury it is their province to find the 
facts, he can say anything he wants to. 

That is a two-edged sword, Mr. Presi- 
dent. I have tried a lot of cases in Fed- 
eral court and I can name one Federal 
judge who thinks everybody ought to be 
in prison. He is sort of prosecution- 
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minded. He has been a former U.S. 
attorney. We come in with a defense, 
present the finest witnesses in the world, 
and he can just express his opinion 
to the jury that he does not believe 
what the witness had to say. But as long 
as somewhere along the way he empha- 
sizes or says, “It is your province to find 
the facts,” it is permissible under the 
Federal law. 

We have another Federal judge down 
my way, and I will not call any names, 
who does not think anybody ought to pe 
in jail. He is right on the other side. He 
will, quite frankly, tell the jury while a 
law enforcement officer is testifying on 
the stand that he does not think this 
witness is worthy of belief, that he ques- 
tions the credibility of the witness. 

This presents a rather difficult situa- 
tion, and I have had it happen to me 
many times. 

If we look under rule 30 of the Federal 
Rules of Criminal Procedure found in 
title 18 of the Code, we will find several 
cases under this section. I had intended 
to bring it over, but I did not realize we 
were likely to finish this bill tonight as 
quickly as we are going to. 

We will find many cases that have gone 
to the courts of appeals or to the Su- 
preme Court in which it is spelled out 
that the judge in the Federal court has 
that prerogative as long as he emphasizes 
that it is a jury’s final prerogative. But in 
almost every case that has gone to a 
court of appeals or the Supreme Court, 
the trial judge has been reversed for 
abuse of discretion. 

But the difficulty is, Mr. President, it 
takes $2,500 as a minimum to appeal a 
case from a district court to a court of 
appeals. How many poor defendants 
have been convicted or, on the other 
hand, how many have been turned loose, 
by a judge expressing an opinion on the 
credibility of evidence? 

And the judges become somewhat, 
sometimes, biased or calloused no matter 
how hard they try not to become that 
way. 

I think if we are going to have the 
jury system that the judge ought not. 
We ought to leave it to the jury. It has 
worked very well in North Carolina for 
200 years. 

I want to read just a quote from one 
case in the North Carolina Supreme 
Court with regard to this very matter. 

The North Carolina Supreme Court 
said that the founders of our legal sys- 
tem intended that the right to trial by 
jury should be a vital force in the ad- 
ministration of justice. They realized 
that this could not be if the jury should 
become a mere unthinking echo of the 
judge’s will. To insure against this, they 
clearly demarcated the respective func- 
tions of the judge and the jury in crim- 
inal trials by State law. 

The section I seek to add to S. 1437 
would simply incorporate this approach 
into Federal law. It would deny a judge 
presiding at a jury trial the right in any 
manner or in any form, by word of 
mouth or by action, to invade the pre- 
rogative of the jury in its right to find 
the facts. The section is designed to make 
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effective the right of every litigant to 
have his cause considered with the “cold 
neutrality of the impartial judge” and 
the equally unbiased mind of a prop- 
erly instructed jury. As we all know, this 
is vital, for the slightest intimation from 
a judge as to the strength of the evi- 
dence, or as to credibility of the witness, 
will always have great weight with the 
jury, and, therefore we must be careful 
to see that there is no undue prejudice 
by any expression from the bench. 

That statement, Mr. President, is a 
direct quote from the court of appeals, 
and I have forgotten the circuit, but it is 
447 2d Federal Reporter on this very case. 

Let me say it again: 

The slightest intimation from a judge as 
to the strength of the evidence, or as to 
credibility of the witness, will always have 
great weight with the jury, and, therefore we 
must be careful to see that there is no undue 
prejudice by any expression from the bench. 


If we take a 12-man jury, they have 
high regard for the judge, and the judge 
can almost indicate his feeling to them 
by his demeanor, the tone of his remarks. 
But to let him go ahead and express his 
opinion as to whether or not a witness is 
telling the truth and then cover it up 
by saying,, “Well, now, I don’t believe 
him, but you know, you are the finders 
of the fact,” I think puts an undue bur- 
den on the defendant. 

As I say, almost every case that has 
ever gone to the court of appeals or Su- 
preme Court, the judge has been re- 
versed. But I have had clients. and I have 
had it done to me and my clients, when 
we could not afford to appeal. 

I think if it has worked in the State 
courts it should work in the Federal 
courts. 

I thank my distinguished colleague 
(Mr. KENNEDY), who has done such a 
good job on this bill, for his willingness 
to try to work out something later on. He 
agreed that maybe if I would hold the 
amendment we would work, probably, 
with the House. I think we may still be 
able to. But, on the other hand, I would 
rather take it the other way, if the Senate 
will adopt it, and then if the House is not 
willing to buy it, we will drop it in the 
committee and then I will offer it as a 
separate bill. 

But it is something I feel very strongly 
about. I will not talk about the quality of 
cases I have represented because a lot of 
them were moonshine cases. But I expect 
I have tried as many criminal cases in 
the Federal courts as maybe any Member 
of the Senate, and this is something that 
has always sort of stuck in my craw. 

So, Mr. President, I hope my colleagues 
will adopt it. Then if Senator KENNEDY 
finds in steering this bill through the 
House that it puts any undue problem, 
I will be willing to drop it and come back 
with a separate bill later. 

I thank the Chair. 

Mr. KENNEDY. Mr. President, the 
Senator from North Carolina has 
followed this bill closely. I recall seeing 
him in the Chamber during the opening 
statements. He has taken an interest in 
the issues that are before us. He is a 
member of the bar and has been a distin- 
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guished attorney general. We welcome 
his comments and his help on many mat- 
ters that come before the Judiciary Com- 
mittee. 

The concern I have is that there really 
has not been a record of abuse in this 
area. 

As I understand, one of the major 
reasons for this particular authority in 
the Federal courts is that in many cases 
that come before the Federal courts— 
such as securities cases, antitrust cases, 
and complex narcotics cases—it is of 
some value for judges to be able to com- 
ment on the evidence in a fair and dis- 
Passionate way, so that there can be a 
fairer rendering of the verdict. This is 
one of the principal reasons why there is 
a reluctance to deny the judges the 
opportunity to comment. 

We have not found this to be an area 
of any abuse. Obviously, if there is such 
abuse in the Federal courts, it can be 
appealed and reversed. So protections are 
there, and the appellate courts have 
placed strong restrictions on the lower 
courts in these areas. 

Mr. President, I am extremely reluc- 
tant to accept this measure without com- 
ment from the bar, the judicial 
conference and others. I mentioned that 
to the Senator from North Carolina, and 
he said, “We know how they will come 
out on it.” That may very well be true. 

However, with the understanding of 
the Senator from South Carolina, I would 
be willing to accept the amendment and 
explore the matter further; with the 
understanding that w^- will make inquiry 
of the particular interest groups. We will 
have a few months to inquire. If this is 
going to present any significant problem, 
we will find it difficult to press it in con- 
ference. We will ask that it be accepted 
for the time being. 

I should like the Senator from North 
Carolina to join the Senator from South 
Carolina, and I in addressing letters to 
inquire of the various groups which 
would have an interest in this area. We 
will do that immediately. 

We will talk with the House Members; 
and if the case can be made, I am sure 
they will accept it. If the case cannot be 
made, we will follow the orderly route 
and reject the amendment in conference. 

If that is agreeable to the Senator 
from North Carolina, and with the un- 
derstanding of the Senator from South 
Carolina, we will be willing to accept the 
amendment. 

Mr. MORGAN. I thank the distin- 
guished Senator. I appreciate that. I un- 
derstand his point of view. If it will 
cause any problems later, I will under- 
stand. ’ 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, because 
of a prior commitment, I may not be 
present in the Chamber when the final 
vote occurs. Therefore, I wish to take 
this opportunity to commend the distin- 
guished floor leaders of this bill, Senator 
KENNEDY and Senator THurmonp, for 
the very fine job they have done, and to 
commend ‘the entire Judiciary Commit- 
tee, which has spent endless hours work- 
ing on what is perhaps one of the most 
complex and important bills to come be- 
fore the Senate, one that has been badly 
needed for many, many years. 

As an attorney general of North Caro- 
lina, I undertook to codify the criminal 
code of North Carolina which had been 
enacted over a period of 200 years. I 
know how difficult it was then to pull 
together all the criminal laws of the 
State in one bill which could be accept- 
able to a majority of the members of the 
legislature. The Judiciary Committee 
has done a splendid job, and they should 
be commended. 

I have had correspondence from some 
of my constituents and have read edi- 
torials in some of the newspapers in my 
State opposing provisions of this bill. I 
say to those who have opposition to 
some provisions of the bill that I am 
not entirely sold on it, but I do not be- 
lieve anyone could draft a bill of this 
magnitude that would please everybody. 
Iam sure that I could not draft one that 
I could look back on 2 months from now 
and be satisfied with. The committee de- 
serves the praise of the entire Senate. 
I expect to cast my vote for the bill be- 
cause it is badly needed. 

One final word: I commend the dis- 
tinguished Senator from Alabama. He 
has remained in the Chamber and has 
considered this bill diligently. He has 
offered many amendments, most of 
which I voted against. But the floor man- 
agers have accepted many of his amend- 
ments, and I believe they add to the 
strength of this bill. He deserves the 
appreciation of the Senate and the coun- 
try. It is a better bill decause of what 
he has done. Because of his diligence, the 
bill has been discussed more thoroughly 
and can be understood more thoroughly 
by the people around the country. 

I just wanted to express these views 
for the record, in case I were not present 
when the final vote occurred. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. MORGAN. I yield. 

Mr. ALLEN. Mr. President, I thank 
the distinguished Senator for his kind 
and generous remarks about my efforts 
with respect to the bill. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the guorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that Mr. Richard 
Arnold of my staff be permitted the priv- 
ilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1153 


Mr. ALLEN, Mr. President, I send an 
amendment to the desk and ask unani- 
mous consent that it may be considered 
at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment wil be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes unprinted amendment No. 1153. . 


Mr. ALLEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without- 
objection, it is so ordered. 

The amendment is as follows: 

On page 261, strike out lines 28, 29, 30, and 
31, and substitute in lieu thereof the fol- 
lowing: 

“*(b) Psychiatric Examination and Re- 
port.—Pricr to the date of the eharing, the 
court may order that a psychiatric exami- 
nation of the defendant be conducted and 
that a psychiatric report be filed with the 
court; provided however, that if the hearing 
shall be conducted on motion of the attorney 
for the government, then the defendant may 
refuse such psychiatric examination or, in 
the alternative, may designate an additional 
examiner to those examiners as may be se- 
lected by the court pursuant to section 
3616(b); provided further, that any psy- 
chiatric examination and report ordered 
under this section shall not be a basis for 
commitment of the person to be examined 
except for the period of the examination it- 
self, not to exceed fifteen (15) days and such 
commitment shall be to the custody of the 
attorney general of the court for placement 
in the suitable facility closest to the court. 
As used herein, “suitable facility” means a 
facility that is suitable to provide for 
prompt psychiatric examination of the de- 
fendant given the nature of the offense and 
the characteristics of the defendant. 


Mr. ALLEN. Mr. President, this amend- 
ment will modify the novel procedure set 
forth in the proposed code which per- 
mits incarceration for a period of up to 
45 days, without a prior hearing, for the 
purpose of conducting a psychiatric ex- 
amination of a defendant. The potential 
for abuse of this section is so obvious as 
to merit little discussion. 


The proposed amendment, the amend- 
ment I have just offered, would allow psy- 
chiatric examination after a motion for 
a hearing to determine mental compe- 
tency to stand trial and before a hear- 
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ing on that issue. But it would include 
minimal safeguards against abuse by al- 
lowing the defendant to refuse such ex- 
amination if the motion for a hearing 
to determine competency were made in 
the first instance by the attorney for the 
Government, and it would further per- 
mit the defendant, in that case, to desig- 
nate at least one examiner in the event 
the defendant did consent to the exam- 
ination. If the defendant moved for, or 
the court, sua sponte, ordered, a hearing 
to determine competency to stand trial, 
then in the court’s discretion the defend- 
ant could be required to undergo psy- 
chiatric examination and would not have 
the right to designate an examiner. How- 
ever, the examination would still be lim- 
ited to a period not to exceed 15 days. 
It changes the 45 days down to 15 days, 
which should be sufficient incarceration 
for the purpose of making a psychiatric 
examination. 

I have discussed this matter with the 
managers of the bill, and I believe they 
are willing to accept it. 

Mr. KENNEDY. Mr. President, this has 
been an area which has been of great 
interest to our colleague, the Senator 
from Wyoming, who spent a good deal 
of time on this particular issue. 

I am going to recommend we accept 
this amendment. I will point out that we 
reduced the time from 69 days to 45 davs 
during the course of our markup, and 
now the Senator wants to cut it down to 
15 days. 

What we are obviously balancing here 
is sufficient time to get a proper psy- 
chiatric examination versus delay in the 
release of an offender. I think one would 
be hard-pressed. quite frankly, to get a 
proper examination within 15 days. But 
I will agree to the amendment. 

I would point out a couple of other 
safeguards. We write into the law the 
right of habeas corpus. Any member of 
the family, even during this period. can 
sue for release—any member of the 
family. 

Second. we do reouire a higher stand- 
ard for commitment. Instead of “a pre- 
ponderance of the evidence.” we require 
“clear and convincing evidence” that it 
is necessary, so we have raised the stand- 
ard. 

The real question as to time is what is 
needed to make an adeouate, fair test. 
But we are sensitive to the issue of in- 
dividual liberty. 

I think this is satisfactory, this shorter 
period of time, and I am willing to ac- 
cept the amendment. 

Mr. THURMOND. Mr. President, we 
have no objection. 

Mr. ALLEN. I thank the managers of 
the bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama. 

The amendment was agreed to. 

UP AMENDMENT NO. 1154 

Mr. ALLEN. Mr. President, I send an- 
other amendment to the desk. 

The PRESIDING OFFICER. Without 
obiection, the clerk will report. 

The assistant legislative clerk read as 
follows: 
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The Senator from Alabama (Mr. ALLEN) on 
behalf of himself, Mr. Hatcu, and Mr. HELMS, 
proposes an unprinted amendment num- 
bered 1154. 


Mr. ALLEN. Mr. President, I ask unani- 
mous consent that it may be in order to 
consider this amendment at this time. It 
is not to the committee amendment or to 
the bill itself but to one of the composite 
amendments that will tater be filed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 211, delete lines 27 through 36 and 
insert in lieu thereof: 

(1) by amending subsection (e) by adding 
at the end thereof the following new sen- 
tence: “The provisions of section 1617 of 
title 18, United States Code, do not apply to 
an offense under this subsection.”. 

On line 37, delete “(3)" and insert “(2)” 


Mr. ALLEN. Mr. President, this is a very 
important amendment and the distin- 
guished manager of the bill recogizes the 
merit of it. The amendment is to a large 
amendment which is to be filed, No. 1624, 
and it contains a provision amending the 
OSHA statute. 

It provides that the first offense after 
the assessment of a penalty against an 
employer under the OSHA statute should 
constitute an offense. 

Heretofore these have been civil im- 
positions of penalties. This would be a 
radical departure from the OSHA 
statute, and at a time when we are hav- 
ing a measure of success in having the 
OSHA statute applied in a reasonable 
fashion rather than for employers to be 
penalized for minor infractions, it seems 
that it would certainly be ill advised to 
move in the opposite direction and make 
a criminal out of an employer for the 
first offense after a penalty has been 
assessed. That would make him a crimi- 
nal for the rest of his life and go against 
his record. 

I do not believe, and apparently the 
committee agrees, that that was the 
intent of this amendment. But this 
amendment that I am now offering 
knocks out this language and leaves the 
present OSHA statute as it is. It does not 
criminalize the offenses or the violations 
under the OSHA statute. 

I have discussed it with the managers 
of the bill, and I believe they agree that 
the amendment should be agreed to. 

Mr. KENNEDY, Mr. President, we will 
be willing to accept this amendment, al- 
though I personally am reluctant to do 
so. 

Under the present law the only crimi- 
nal penalty that results is when there is 
death. Anything less than death results 
in no criminal penalty. 

But the Judiciary Committee is not the 
appropriate forum to make a judgment 
on this particular issue. The committee 
that is involved here ought to make the 
judgment on it. 

The amendment of the Senator from 
Alabama is basically a restatement of 
current law, and I am very much aware 
of what the mood of the Senate is with 
regard to OSHA penalties, so by accept- 
ing the amendment of the Senator from 
Alabama we will effectively return to 
current law. That seems to me to be the 
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best way to handle this particular situa- 
tion. 

As the Senator from Alabama cor- 
rectly pointed out, in this particular area 
we raised the penalty. The Senator wants 
to restore existing law, and that is satis- 
factory to me. I would hope the amend- 
ment would be agreed to. 

Mr. ALLEN. Mr. President, if the Sen- 
ator will yield, I believe what the amend- 
ment does is it eliminates what the Sen- 
ator’s amendment does, it eliminates this 
requirement that death result, and im- 
poses a criminal penalty for the second 
offense no matter whether injury or 
death is involved, and that is what we 
eliminate. 

Mr. THURMOND. Mr. President, I 
think the amendment of the distin- 
guished Senator from Alabama is whole- 
some and will be helpful, and we are 
pleased to accept it. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment of the 
Senator from Alabama. 

The amendment was agreed to. 

UP AMENDMENT NO, 1155 

Mr. ALLEN. I send another amend- 
ment to the desk and I ask unanimous 
consent that it may be in order to con- 
sider the amendment at this time, and I 
further risk unanimous consent after the 
amendment is stated that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
report. 

The assistant legislative clerk read as 
follows: 


The Senator from Alabama (Mr. ALLEN) 


proposes an unprinted amendment num- 
bered 1155 to amendment 1624. 


The amendment is as follows: 


On page 246, add the following new sub- 
paragraph after line 8: 

“(p) A new section 6035 of title 39, United 
States Code, is added to read as follows: 

“Sec. 6035. Mailing, importing, or trans- 
porting obscene matter, 

“(a) Every article or thing designed, 
adapted, or intended for producing abortion, 
or for any indecent or immoral use; and 

“Every article, instrument, substance, 
drug, medicine, or thing which is advertised 
or described in a manner calculated to lead 
another to use or apply it for producing 
abortion, or for any indecent or immoral 
purpose; and 

“Every written or printed card, letter, cir- 
cular, book, pamphlet, advertisement, or no- 
tice of any kind giving information, directly 
or indirectly, where, or how, or from whom, 
or by what means any of such mentioned 
matters, articles, or things may be obtained 
or made, or where or by whom any act or 
operation of any kind for the procuring or 
producing of abortion will be done or per- 
formed, or how or by what means abortion 
may be produced, whether sealed or un- 
sealed; and 

“Every paper, writing, advertisement, or 
representation that any article, instrument, 
substance, drug, medicine, or thing may, or 
can, be used or applied for producing abor- 
beng or for any indecent or immoral purpose; 
an 

“Every description calculated to induce or 
incite a person to so use or apply any such 
article, instrument. substance, drug, medi- 
cine, or thing— 

“Is declared to be nonmailable matter and 
shail not be conveyed in the mails or de- 
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livered from any post office or by any letter 
carrier. 

“Whoever knowingly uses the mails for the 
mailing, carriage in the mails, or delivery of 
anything declared by this subsection or sec- 
tion 3001(3) of title 39 to be nonmailable, or 
knowingly causes to be delivered by mail ac- 
cording to the direction thereon, or at the 
place at which it is directed to be delivered 
by the person to whom it is addressed, or 
knowingly takes any such thing from the 
mails for the purpose of circulating or dis- 
posing thereof, or of aiding in the circulation 
or disposition thereof, shall be guilty of a 
Class D felony. 

“The term ‘indecent’, as used in this sub- 
section includes matter of a character tend- 
ing to incite arson, murder, or assassination. 

“(b) Whoever brings into the United 
States, or any place subject to the jurisdic- 
tion thereof, or knowingly uses any express 
company or other common carrier, for car- 
riage in interstate commerce or foreign com- 
merce any drug, medicine, article, or thing 
designed, adapted, or intended for producing 
abortion, or for any indecent or immoral use; 
or any written or printed card, letter, cir- 
cular, book, pamphlet, advestisement, or no- 
tice of any kind giving information, directly 
or indirectly, where, how or of whom, or by 
what means any of such mentioned articles, 
matters, or things may be obtained or made; 
or whoever knowingly takes from such ex- 
press company or other commn carrier any 
matter or thing the carriage of which is 
herein made unlawful, shall be guilty of a 
Class D felony.”. 

On page 246, line 9, delete “(p)” and in- 
sert “(q)”. 

On page 246, after line 12, delete the quo- 
tation marks and second period at the end 
of the item relating to sec*'-n 6034. 

On page 246, after line 12, add after the 
item relating to section 6034 the following 
new item: 

“6035. Mailing, importing, or transporting 
obscene matter.’’. 

On page 246, line 13, delete “(q)” and in- 
sert "(r)". 


Mr. ALLEN. Mr. President, the com- 
mittee amendments dropped the prohi- 
bition against advertising for abortions. 
What this amendment does is reinsert 
that provision and maintain the present 
law. 

I understand that the committee is re- 
ducing the penalty in obscenity cases, I 
believe, from 5 years down to 2, and while 
I oppose that, I am not making any 
point about it. But this amendment does 
reinstate the penalty against disseminat- 
ing materials urging abortions or ad- 
vertising for an abortion. I believe that, 
as was the case with the other amend- 
ments, the manager of the bill will ac- 
cept the amendment. 

Mr. KENNEDY. Mr. President, this 
is a case where we will have the restora- 
tion of current law. No cases have ever 
been prosecuted under this provision. I 
myself have some questions about its 
constitutionality, but I do not object to 
the restoration of the current law, and 
I urge the Senate to accept the amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, the 
amendment is acceptable to us. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

UP AMENDMENT NO. 1156 

Mr. BUMPERS. Mr. President, I send 

an amendment to the desk and ask unan- 
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imous consent that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. BUMPERS) 
offers an unprinted amendment numbered 
1156. 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. KENNEDY. Mr. President, re- 
serving the right to object, I object. I 
have no idea what this amendment is. I 
have been here 5% hours, and this is the 
first I have heard of it. 

The PRESIDING OFFICER. Objection 
is heard. The clerk will state the full 
amendment. 

The assistant legislative clerk read as 
follows: 

On page 78, line 12, after “(A)” insert the 
following: ‘‘willfully and knowingly”. 

On page 78, line 22, after “(B)” insert the 
following: “willfully and knowingly”. 

On page 78, line 23, after “(C)” insert the 
following: “willfully and knowingly”. 

On page 78, line 26, after “(D)” insert the 
following: “willfully and knowingly”. 

On page 78, line 29, after “(E)" insert the 
following: “willfully and knowingly”. 


Mr. BUMPERS. Mr. President, let me 
say I will not press this point, because 
the point is fairly clear from the amend- 
ment, but I will say that this whole sec- 
tion 1343 on making false statements 
causes me considerable pause. When I 
discovered that a person could be charged 
with a criminal offense for making a 
statement which was false but not known 
to him to be false at the time, or could 
even, under subsection (C), omit a ma- 
terial fact necessary to make a written 
statement not misleading, and none of 
these things have to be done willfully 
and knowingly on the part of the person 
making the statement, and yet he could 
be charged with the offense, it seemed to 
me that the very least we could do would 
be to provide that people who make in- 
nocent statements not be subjected to 
prosecution, particularly when they are 
making them to some person who ap- 
pears, just on the face of it, to be a Fed- 
eral bureaucrat. 

I think every aggressive prosecutor in 
the country could urge this provision to 
get everybody he did not happen to like. 
So I urge the committee to accept these 
qualifying terms. 

I do not know of any State criminal 
code in the United States that does not 
provide that any statement, in order for 
the maker to be charged with perjury 
or anything else, has to be made know- 
ingly and willfully. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. KENNEDY. Mr. President, the 
adding of the particular words “willfull 
and reckless” that the Senator adds in 
these particular provisions—or “willfull 
and knowing” is unnecessary. First of 
all, whenever the state of mind is not 
stated, as it is not stated in these par- 
ticular offenses, S. 1437 states in chap- 
ter 3 section 303(b) that the required 
state of mind for an existing circum- 
stance, if not specified is “reckless.” 

“Reckless” is defined on page 34 as 
follows: 

A person’s state of mind is reckless with 
respect to: 

“(1) an existing circumstance if he is 
aware of a risk that the circumstance exists 
but disregards the risk; 

“(2) a result of his conduct if he is aware 
of a risk that the result will occur but dis- 
regards the risk; 

* * * The risk must be of such a nature 
and degree that to disregard it constitutes 
a gross deviation of the standard of care 
that a reasonable person would exercise in 
such a situation. (Emphasis added.) 


Then it is further defined, on page 35: 

‘reckless’, this requirement can be satisfied 
alternatively by proof of an ‘international’ 
or ‘knowing’ state of mind; 


So the fact that we did not describe the 
nature of the state of mind is already 
predetermined in other provisions of the 
legislation, as to what standard will 
apply. What we have provided in this 
particular offense is that “reckless” 
would apply to the issue of the defend- 
ant’s awareness of the existence of the 
falsity of his statement. This is intended 
to parallel and incorporate the “con- 
scious disregard” for the truth standard 
of the Hanlon case. 

The only reluctance we have to use 
the Senator’s words, is that what we 
have tried to do is reduce the number of 
possibilities from 80 to 4. We have de- 
fined those standards as clearly and 
precisely as we could to include the var- 
ious courses of conduct, which would 
indicate to juries as well as prosecutors 
and others what they would have to 
prove to establish clearly the proper state 
of mind. 

I want to assure the Senator from 
Arkansas that those provisions which the 
Senator read have not been created with- 
out a state of mind as we defined it. They 
would be covered by “reckless,” and I be- 
lieve that establishes the level of culpa- 
bility, particularly as it is defined, which 
the Senator from Arkansas would seem 
to want. 

Mr. BUMPERS. Mr. President, looking 
at the language which is described by the 
Senator from Massachusetts, I see where 
it says, in section 303, at line 33, that a 
state of mind must be proved with 
respect to the element of an offense, ex- 
cept that: 
no state of mind must be proved with 
respect to a particular element of an offense 
if that element is specified in the descrip- 


tion of the offense as existing or occurring 
‘in fact’; 


That is not totally clear to me, but it 
looks to me as though it could be an 
exception. 

Second, it says: 
no state of mind must be proved with respect 
to any element of an offense described in a 
Statute outside this title, or described in 
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this title as a violation of a statute outside 
this title, or described in a regulation or rule 
issued pursuant to such a statute, if the 
description of the offense does not specify 
any state of mind with respect to that 
element and the legislative purpose of the 
statute does not compel a contrary inter- 
pretation. 


First of all, I defy any judge in the 
United States to know what that means. 

Mr. KENNEDY. That does not apply, 
Senator. That does not apply to any of- 
fense within this new title 18. It has ab- 
solutely no application. 

Mr. BUMPERS. What part of the stat- 
ute is the Senator relying on? 

Mr. KENNEDY. Well, the language the 
Senator just read makes it clear that it 
applies to the regulatory offenses which 
are not incorporated in title 18, but the 
provision the Senator reads does not ap- 
ply to the code offenses. 

Mr. BUMPERS, What citation was the 
Senator referring me to? 

Mr. KENNEDY. Section 303 (a) (2). 

We have established, as I mentioned 
before, that if culpability is not speci- 
fied, rather than writing “reckless” into 
every part, or “knowingly” into every 
part—there are four different culpabili- 
ties as descriptive words in every part 
of this statute. What we have done is in- 
dicate where those particular standards 
apply. In this, I just want to give assur- 
ance—because of the way the Senator 
presented it, I think it would appear that 
we did not have a culpability term. 
We do. “Reckless” applies to these dif- 
ferent provisions. 

If the Senator wanted to change the 
word “reckless” to “knowingly,” we 
could probably do that if the Senator 
feels better. We could clarify that in a 
clarifying amendment. I would not have 
any objection to that. That would be en- 
tirely satisfactory to us, provided that 
its purpose is to ciarify the fact that we 
are only seeking to preserve existing law. 
To insure that no person is unfairly 
charged for mere forgetfulness, or a 
merely negligent ommission. That was 
never intended, as I am sure a careful 
reading of the culpability sections and 
the committee report will indicate. 

The only other point is that I am re- 
minded that “reckless,” is the closest 
term which is consistent with the case 
law in this particular crime. That is the 
reason we have used it. 

Mr. BUMPERS. In the definition of 
“reckless,” it says: 

A person's state of mind is reckless with 
respect to: (1) an existing circumstance if 
he is aware of a risk that the circumstance 
exists but disregards the risk. 


The reason for the amendment is pre- 
cisely to overcome that very point, that 
he may not know that there is a risk. 

Mr. KENNEDY. If he is not aware of 
the risk there is no offense. Will the 
Senator continue reading? 

Mr. BUMPERS. No. (2) says: 

(2) a result of his conduct if he is aware 
of a risk that the result will occur but dis- 
regards the risk; except that awareness of 
the risk is not required if its absence is due 
to self-induced intoxication. 


Mr. KENNEDY. But it also says: 
The risk must be of such a nature and 
degree that to disregard it constitutes a gross 
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deviation from the standard of care that a 
reasonable person would exercise in such a 
situation. 


This last phrase is very important be- 
cause it makes it very clear that mere 
error, mere negligence, is not a crime. 

I am glad to work with the Senator. I 
think we are very close. We are basically 
taking what is case law on this, the 
closest case law that we could get fitted 
into the “reckless” definition. We have 
reduced the number, as I mentioned be- 
fore, of culpability terms. 

We are glad to work and add a better 
word. We shall be glad to add “know- 
ingly” in this area if the Senator wants 
to clarify that mere unintentional errors 
are not an offense and that this clarify- 
ing amendment would carry forward 
existing standards. 

Mr. BUMPERS. This amendment, I say 
to the Senator, that I have offered goes 
only to section 1343, which deals with 
falsification of statement. But the same 
omission occurs in the charge of perjury. 

This language dealing with “reckless” 
may be a qualification of case law. But in 
all the years of my trial practice, about 
the only time I ever saw the term “reck- 
less” used was in tort cases, personal in- 
jury cases, and automobile accidents. It 
occurs to me that when we are dealing 
with a prosecutor’s right—which is, I 
think, more powerful than most of the 
people in this Chamber understand. We 
are saying over here in one section, if he 
makes a false statement or if he makes a 
statement or he omits to tell something 
that he should have told, just standing on 
the face of it, there is no clear reference 
there that he has to do it intentionally 
or knowingly. He can do it quite inno- 
cently. But then he comes in with a de- 
fense, when they charge him, and he says, 
“Yes, but look over on page 34, where it 
says ‘reckless’.” 

It occurs to me that any prosecutor 
would say that a person’s state of mind 
is reckless with respect to an existing cir- 
cumstance if he is aware of it. 

The prosecutor, admittedly, would 
have to prove that he is aware of it. But 
why put him to all of that task when 
every State code in the United States for 
perjury or falsified statements requires 
that such omissions or falsifications or 
penury have to be intentional and will- 

ul? 

I cannot see anything that the com- 
mittee would lose by inserting it in two 
cases where it is always—always—re- 
quired as a matter of proof. 

Quite frankly, the Senator has called 
my attention to a part of the bill that 
I had not seen previously. I did not 
realize that “knowing” and “reckless” 
were in here, but I honestly do not be- 
lieve the term “reckless” covers the two 
cases I pointed out nearly clearly enough, 
because it states that his state of mind 
is reckless if he is aware of the risk. 
What if he is not aware of the risk and 
omits to tell something, and he does it 
quite innocently, because he is not aware 
of the risk? 

The chances are that he can go to jail 
and there are a few instances of innocent 
people who did go to jail. In this in- 
stance, there might be a bunch of them 
who will go. 
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As I say, I would like to see—the “‘will- 
ful” and “knowing” amendment I have 
offered only goes to 1343, which deals 
with falsified statements to some Gov- 
ernment agent or, really, some bureau- 
crat who has the authority to administer 
oaths and it does not make much differ- 
ence in what form he delivers the oath. 
There is another provision in here say- 
ing that that is not a defense, that he 
gave an irregular oath. 

It is not even a defense that the de- 
clarant did not have the authority to 
make the statement in the first place. So 
it occurs to me that we are really getting 
terribly liberal with the prosecutors in 
this country and giving them freedom to 
prosecute honestly innocent people in 
this country who may not look right to 
them or who may look like a devious 
character, anyway. 

At another time, I shall offer an 
amendment dealing with the perjury 
statute. Those are the two statutes I think 
are important when people give state- 
ments and are going to be charged with a 
crime, that they at least know they are 
telling a lie when they do it. 

Mr. KENNEDY. Mr. President, this of- 
fense is outlined in 18 U.S.C. 1001. The 
case law interpretation of 18 U.S.C. 1001 
is “reckless.” We have basically incorpo- 
rated that. The Senator from Arkansas, 
as his amendment now reads, wants to 
raise the standard. That is a major dif- 
ference in terms of the current law, in 
terms of the criteria. Prosecution for in- 
nocent errors could not occur, contrary 
to the Senator’s suggestion, because if the 
defendant is not aware of the risk his 
statement is false, he is not reckless. 

If that is the will of the Senate, then 
they can make that judgment. But the 
basic fact is that we have recodified the 
existing law in terms of the interpreta- 
tion of the cases. 

We have taken the standard of cul- 
pability that is in the various cases and 
brought it in here. The Senator from 
Arkansas comes in here at the end—and 
we are glad to entertain it—and asks us 
to change that particular standard on 
this particular crime. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. KENNEDY. No, I shall not yield 
yet. 

It is against that background, Mr. 
President, that we find on page 34 the 
best definition taken from law and from 
language which exists in the case: 

A person's state of mind is reckless with re- 
spect to: 

“(1) an existing circumstance” 


Referring back to the particular of- 
fense— 
if he is aware of a risk that the circumstance 
exists but disregards the risk; 

“(2) a result of his conduct if he is aware 
of a risk that the result will cccur but dis- 
regards the risk; 
except that awareness of the risk is not re- 
quired if its absence is due to self-induced 
intoxication. The risk must be of such a na- 
ture and degree that to disregard it con- 
stitutes a gross deviation from the standard 
of care that a reasonable person would ex- 
ercise in such a situation. 


Now, the culpability level, coupled with 
the requirement that the conduct be 
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knowingly engaged in, carries forward 
effectively the current law, 18 U.S.C. 
1001. That is effectively what was recom- 
mended to the Brown Commission and 
others. As I say, the Senate is quite with- 
in its power if it wants to vary the 
criteria. 

(Mr. 
chair.) 

Mr. KENNEDY. But I just want the 
Senate to know what the committee did 
on this particular issue. 

It is basically a restatement of existing 
law. I can understand about the words 
defined here in section 1343 also relating 
to another section. But that is what the 
existing law is in spades—in spades. That 
is at least the committee’s position and 
the reason for it. 

I think the Senate and the committee’s 
position should be sustained. 

Mr. BUMPERS. First of all, I do not 
think the Senator, because of the late- 
ness of the hour, will suggest the lan- 
guage of the bill is sacrosanct. 

Second, I would like to point out to 
the Senator that in section 302, dealing 
with the words “international, knowing, 
reckless and negligent states of mind,” 
here is what the bill says. 

I want everybody here to understand 
that an Internal Revenue Service agent, 
somebody from the Agriculture Depart- 
ment, or any other Federal agent, comes 
in to ask a question and you think it is a 
perfectly harmless question, he is not go- 
ing to give you a Miranda ruling or any- 
thing else, but he would like to ask a few 
questions and you answer the questions 
as best you can, as honestly as you know 
how to. 

I say that under this bill, in its present 
state, if you fail to say something you 
should have said, or something, in all 
innocence, that turns out to be a mis- 
representation, you will be charged, or 
at least you are subjecting yourself to a 
criminal charge. 

Here, this bill says in section 302—— 

Mr. KENNEDY. The Senator—— 

Mr. BUMPERS. Wait.a minute. 

Mr. KENNEDY. The only point I will 
press again because the Senator is com- 
pletely misrepresenting and distorting 
provisions of the legislation—it clearly 
does not apply to innocent misstatement 
errors. 

The Miranda requirements in terms of 
notification are outlined on line 19. 

Mr. BUMPERS. Mr. President—— 

Mr. KENNEDY. And in fact, if the 
Senator will read what is in there, I un- 
derstand his wanting the high culpa- 
bility standard, but the only point I 
make is that I will intercede if there is 
going to be misrepresentation of what is 
stated in this. 

I will certainly accede to the Senator’s 
right to change the culpability. But when 
he represents what is in this bill in terms 
of this particular provision, I feel—— 

Mr. BUMPERS. I am not on this floor 
advocating that people misrepresent or 
lie to a Federal agent or anybody else. 
What I am concerned about is innocent 
people. 

I practiced trial law for 18 years, and 
I know what people are capable of doing 
to themselves. I have tried too many 
cases in which I have seen too many ag- 


METZENBAUM assumed the 


January 30, 1978 


gressive, overly ambitious prosecutors 

trying to stick it in those people. I am 
trying to protect them from those pros- 
ecutors sticking it in, so that the proof 
required will be substantive and the man 
actually will be guilty of knowingly and 
intentionally doing something wrong. 

Under this section, where it is inten- 
tional and knowing, intentional, reck- 
less, willful. It does not say if a man tells 
something to another person, as in 1343. 
It does not say anything about willful or 
knowing. 

There is not any reference back to 
these definitions. These are simply defi- 
nitions to be used where those words are 
found in the statute and they are not 
found in section 1343 or 1341. 

Mr. President, I am just saying that 
I do not want any innocent people suf- 
fering as a result of what we did in haste. 
I know the hour is late and everybody 
wants to go home. I do, too. But I want 
Senators to know I was alarmed when I 
found out people could be charged for 
simply making a statement to a bureau- 
crat who walks into his office, for telling 
something they did not know was untrue, 
or for omitting to tell something they did 
not know anything about. 

I just say that under this statute they 
can be, and I do not think that is what 
the Senate wants. 

I think knowingly and willfully mis- 
representing things is the least of justice 
and something a prosecutor should have 
to prove in order to charge him with 
perjury. 

He has to in every State law in the 
world, and I hope he forever has to prove 
those things. 

Mr. KENNEDY. Mr. President, the 
Senator from Arkansas made a very elo- 
quent statement about the existing law. 
and what is wrong with it, about false 
statements to various inspectors, and all 
the rest, and what is wrong with it. But 
I must correct one thing the Senator is 
wrong in saying these definitions apply 
only when written in a section. They 
apply throughout the code. 

In this statute, 1437, we can open it 
up on page 78. 

First of all, the defendant has to know 
he is a law enforcement officer. Can the 
Senator find where that is stated in the 
existing law? 

He has to know it is an officer. It does 
not exist. 

The concern the Senator from Ar- 
kansas has is a legitimate concern with 
the current law. That is why we are try- 
ing to change it, use the same culpability 
standard which is the existing law and 
add a couple of other facts. 

Second, and then line 19, and in fact, 
such statement is made after the person 
has been advised making such a state- 
ment is an offense, a Miranda warning. 

Find that in existing law. It does not 
exist. 

The Senator makes an eloquent state- 
ment why it should be changed. But let 
alone the recantation defense, I will not 
even bring that up. which we added, 
where if he knows he is an officer, he gets 
Miranda warnings, he lies to them and 
then within 7 days he says: 
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I really didn’t understand the question. 


He has a recantation defense. 

That is not under existing law. 

Three new protections for him. 

If the Senator wants, in terms of the 
language, to change the particular lan- 
guage to “knowingly” from “reckless” be- 
cause he thinks it is clearer, I will ac- 
cede. But I want to study exactly where 
we will add this language. 

I will ask the Senator’s amendment be 
modified if he wants to use another cul- 
pability standard. 

I think what we attempted to do is 
restate the existing law on the culpa- 
bility standard. I think it is reasonable 
in this particular area, even with the 
protections, to change the word “know- 
ingly” at an appropriate point. 

I will be glad to offer that amend- 
ment or, if the Senator would offer his 
amendment to that, I would urge that 
the Senate approve it and we could get 
on with it. 

I will be glad to talk to the Senator. 
We could have worked out this particu- 
lar part. But, as I say, we did not know 
this was coming up until it was read. 
I am sure we could have worked it out. 

Mr. BUMPERS. Mr. President, I do 
think it is one of the most serious omis- 
sions in the bill. 

I want to come back in just a moment 
to the Senator's offer to modify this. But 
I would like to refer the Senator to 
the statute he referred me to a moment 
ago referring to “reckless.” 

The Senator said “reckless” is codi- 
fied. He gave me 18, 1001. Here is what 
it says: 

Whoever, in any matter within the juris- 
diction of any department or agency of the 
United States knowingly and willfully falsi- 
fies, conceals or covers up by any trick, 
scheme, or device a material fact or makes 
any false, fictitious or fraudulent state- 
ments or representations, or makes or uses 
any false writing or document knowing the 
same to contain any false * * *. 


That is the law the Senator said was 
codified in this bill. But it is not. The 
term “reckless” is used. 

So I am saying to the Senate that I 
like that law. I think it makes the pros- 
ecutor prove his case, as he ought to. I 
think it protects innocent people, and 
that they ought to be protected. 

The Senator just made an offer a while 
ago to accept a modification of. the 
amendment. If he would restate that, I 
will entertain the idea. 

Mr. KENNEDY. I am glad to restate 
it. 

If the Senator would take “knowingly” 
and “willfully” as defined in case law, 
the Senator has got a bargain. 

Mr. BUMPERS. Just simply add that? 

Mr. KENNEDY. All I say is, as the 
Senator knows, the courts interpret these 
provisions. It is interpreted in many 
cases. In a number of those cases culpa- 
bility was defined as “reckless.” Those 
words are there, as defined by case law, as 
reckless, and that is where we reached it. 
We were not trying to put a lower or 
higher standard on this part. 

I would like to move beyond these 
points, if it is agreeable, and take the 
word “knowingly,” at the proper place 
if that would be acceptable to the Sen- 
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ator and with the understanding that 
this is done to preserve existing case law. 
I do not have the particular line refer- 
ence, but I will suggest the absence of a 
quorum, and we can try to work it out. 

Mr. BUMPERS. I will accept the Sen- 
ator’s modification of “knowingly” if 
the Senator will accept it also on the 
perjury sections, 1341 and 1342. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER (Mr. 
Hopces). Without objection, it is so 
ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the previous 
amendment be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1157 


Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask 
unanimous consent that it be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arkansas (Mr. BUMPERS) 
proposes unprinted amendment numbered 
1157. 


Mr. BUMPERS, Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

AMENDMENT OF MR. BUMPERS TO S. 1437 

On page 77, line 24, after “he” insert 
“knowingly”. 

On page 77, 
“knowingly”. 

On page 78, line 10, after “if” insert “he 
knowingly"; line 11, after “he” insert ‘“know- 
ingly”. 


Mr. BUMPERS. Mr. President, the dis- 
tinguished Senator from Massachusetts 
and I have talked about this. We have 
submitted this amendment as a substi- 
tute for the one I just withdrew as one 
which will add the word “knowingly” to 
both the perjury charge and the false 
statement charge. It is a little less 
lengthy but accomplishes the same pur- 
pose, and certainly it will satisfy most 
of the reservations I have about those 
two sections. 

Mr. KENNEDY. Mr. President, I ac- 
cept the amendment. I believe that it is 
basically a restatement of the current 
law, but I think it perhaps clarifies it, 
and I move its adoption. 

Mr. THURMOND. Mr. President, the 
amendment is acceptable to us. 

Mr. BROOKE. Mr. President, section 
1343 provides, among other things, that a 
person is guilty of an offense if “in a Gov- 
ernment matter” he makes “a material 
oral statement that is false” to a person 
he knows is “a law enforcement officer” 
or a person assigned noncriminal investi- 
gative responsibility “by statute or regu- 
lation, or by the head of a Government 
agency.” 


line 35, after “he” insert 
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The Bumpers amendment would pro- 
vide that the false oral statement and 
all other statements under this section 
would have to be made knowingly. 
There are several important reasons for 
supporting such an amendment. 

First, section 1343 goes beyond the 
present law on false statements and the 
recommendations of the Brown commis- 
sion report on that issue. For the first 
time there is a specific provision making 
false oral statements made to a law en- 
forcement official punishable. The pres- 
ent false statement statute, 18 U.S.C. 
1001, provides: 

Whoever in any matter within the juris- 
diction of any department or agency of the 
United States knowingly and willfully falsi- 
fies, conceals or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious or fraudulent statements 
or representations, or makes or uses any 
false writing or document knowing the same 
to contain any false, fictitious or fraudulent 
statement or entry, shall be fined not more 
than $10,000 or imprisoned not more than 
five years, or both. 


Up to now there has been a conflict 
among the various circuits as to whether 
false oral statements should be included. 
For example, in United States v. Bedore, 
455 F. 2d 1109 (9th Cir. 1972) the court of 
appeals held that the statute was not 
intended to embrace oral, unsworn state- 
ments, unrelated to any claim of declar- 
ant to a privilege from the United States 
or a claim against the United States 
while in United States v. Adler, 380 F. 2d 
917 (2d Cir. 1967), the court of appeals 
included oral false statements where the 
defendant voluntarily offered statements 
which were aimed at initiating criminal 
investigations against another person. 

And the Brown commission report ex- 
cluded any oral statements unless there 
is a legal duty to divulge or there is an 
intent to implicate another person. The 
report discussed the judicial concern 
about the apparent coverage of 18 U.S.C. 
1001 to include statements made to in- 
vestigating authorities: 

An inquiry might be made of any citizen 
concerning criminal cases of a minor nature, 
or even of civil matters of little consequence, 
and if he willfully falsified his statements, it 
would be a violation of this statute. It is 
inconceivable that Congress had any such 
intent when this portion of the statute was 
enacted. A literal construction of a statute 
is not to be resorted to when it would bring 
about absurd consequences, or flagrant in- 
justices, or produce results not intended by 
Congress. Paternostro v. United States, 311 
F.2d 298, 303 (5th Cir. 1962). 


The Brown report went on to state 
that— 

The basic concern is that the use of the 
statute by agents with the authority to in- 
vestigate crime generally might subject per- 
sons to unlimited questioning, without the 
procedural safeguards afforded by grand jury 
investigations, or administrative safeguards 
afforded by the clear delineation of jurisdic- 
tion in other governmental agencies. 


In many of those decisions which have 
held that 18 U.S.C. 1001 covered false 
oral statements only allowed those oral 
statements that were volunteered in an 
attempt to investigate an action against 
another person, or related to a privilege 
from the United States, or related to an 
existent legal duty on the part of the 
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one providing the false statement. 
United States v. Goldfine, 538 F.2d 815 
(9th Cir. 1976) (a privilege received from 
United States existed); United States v. 
Adler, 380 F.2d 917 (2d Cir. 1967) (ac- 
tion initiated by defendant); c.f. Fried- 
man v. United States, 374 F.2d 363 (8th 
Cir. 1967) (where defendant voluntarily 
gave statement but held not to be with- 
in the jurisdiction of the FBI with refer- 
ence to this section.) 

In an attempt to avoid restrictions in- 
dicated by the courts to be relevant the 
proposed law includes the proviso that 
a statement is safeguarded by the re- 
quirement that it be “volunteered or 
* * * made after the person is advised 
that making such a statement is an of- 
fense.” But this is not enough. If oral 
statements are to be admitted at all, they 
should be limited strictly to those cases 
where the individual knowingly made a 
false oral statement. Only then can the 
constitutional rights of the individual 
be adequately protected. 

The second major factor supporting 
the Bumpers amendment is that section 
1343 would significantly change the mens 
rea standard in present law; 18 U.S.C. 
1001 makes it a criminal offense, inter 
alia, for any person “knowingly and will- 
fully” to falsify or conceal a material 
fact or make any false, fictitious, or 
fraudulent. statements or representa- 
tions. The proposed S. 1437 provision, 
section 1343, would change the present 
mens rea requirements section as fol- 
lows: First, it would eliminate any need 
for proof that the accused knew his 
statement would be used in connection 
with a Government matter; it would be 
sufficient that he acted in reckless dis- 
regard of the possibility that the state- 
ment would be so used; and second, more 
fundamental, section 1343 would no 
longer require the Government to prove 
that the accused knew the statement to 
be false, the proof of state of mind re- 
quired would only be that of reckless- 
ness, 

As a general matter, the culpability 
level of recklessness is undesirable be- 
cause criminal liability may attach to 
the conduct of a person who did not have 
fair notice that his conduct was un- 
lawful. It is particularly undesirable 
where the accused may be convicted of 
making a false statement if he was 
merely reckless as to the falsity of the 
statement. If the Government does not 
have to prove that the accused knew 
the statement was false, any false state- 
ment made in a Government matter 
could subject the maker to criminal 
prosecution under this provision. This 
standard is simply too loose where the 
stakes are criminal liability. 

Second, the loose mens rea require- 
ments are compounded by the broad and 
nearly open-ended definitions of the con- 
duct which section 1343 would prohibit. 
Thus, a person comes within the section’s 
prohibitions if he “omits * * * a mate- 
rial fact in a written statement,” “sub- 
mits or invites reliance on a material 
writing that is false * * * altered, or 
otherwise lacking in authenticity,” “sub- 
mits or invites reliance on a sample * * * 
or other object that is misleading in a 
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material respect,” or “fraudulently uses 
a * * * scheme, or device that is mis- 
leading in a material respect.” 

These prohibitions, applicable to any 
kind of a statement, oral or written, in 
any Government matter, are limited in 
their potential coverage only by the in- 
genuity of Government prosecutors. One 
result of such a sweeping delegation of 
prosecutorial authority would likely be 
to discourage citizens and institutions 
from coming forward to present infor- 
mation or testimony to Government 
authorities. 

Two cases are cited in the committee 
report for the proposition that section 
1343 reflects existing case law in requir- 
ing only recklessness with regard to the 
falsity of a statement. These cases are 
United States v. Egenberg, 441 F. 2d 441, 
444 (2d Cir.), cert. denied, 404 U.S. 994 
(1971), and United States v. Clearfield, 
358 F. Supp. 564, 574 (E.D. Pa. 1973). 
Neither case supports the proposition 
that recklessness alone is sufficient to 
satisfy the “knowing” and “willful” 
standard of 18 U.S.C. 1001, and a review 
of the case law under this statute and 
others using the same language shows 
that the interpretation of “knowing” and 
“willful” in 18 U.S.C. 1001 is not the 
equivalent of “recklessness” as defined in 
S. 1437. Section 1343 would clearly ac- 
complish a change in existing law in this 
regard, by allowing conviction upon proof 
that the defendant’s state of mind with 
regard to the falsity of his statement was 
merely reckless. 

The prevailing case law under 18 U.S.C. 
1001 requires proof of an “intent to de- 
ceive or mislead.” United States v. Lange, 
528 F. 2d 1280, 1286 n. 10 (5th Cir. 1976). 
See also United States v. Snider, 502 F. 2d 
645, 651-652 (4th Cir. 1974); United 
States v. Smith, 523 F. 2d 771 (5th Cir. 
1975). The third circuit interprets 18 
U.S.C. 1001 to require “proof of an evil 
motive.” United States v. Weiler, 385 F. 
2d 63, 67 (3d Cir. 1967). The eighth cir- 
cuit, construing the terms “knowingly 
and willfully” in a false-statement prose- 
cution under 15 U.S.C. 1717 (Interstate 
Land Sales Act), referred to decisions 
construing 18 U.S.C. 1001 and concluded 
that “knowingly” means “that the de- 
fendant must have a ‘certain and clear 
perception of the falsity of the claim 
made. ” United States v. Steinhilber, 484 
F. 2d 386, 390 (8th Cir. 1973). 

The cases cited by the report—United 
States against Egenberg and United 
States against Clearfield—are not con- 
trary to this mainstream case law but 
fully consistent with it.. Each deals with 
the recognized principle that a jury may 
convict a defendant of knowing falsehood 
even though there is no direct evidence 
of his knowledge. As in any other case, 
the jury may rely on circumstantial evi- 
dence to conclude that the defendant had 
the requisite knowledge. The factual con- 
text of Egenberg shows that no general 
rule of mere recklessness was intended: 

Appellant claims that there was insufficient 
evidence to sustain a conviction on the 
charge of falsely stating on Sisten Ehriing’s 
return of April 17, 1965 that Ehrling did not 
intend to return to the United States. The 
government provided that appellant had ex- 
amined Ehrling’s file at Columbia Artists 
Management, Inc., and that this file con- 
tained several contracts obligating Ehrling 
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to return to the United States before the end 
of 1965. The court correctly charged that in 
order to convict under 18 U.S.C. Section 1001 
(1964) the jury need only find that the de- 
fendant acted with reckless disregard of 
whether the statement * * * was true or that 
appellant acted with a conscious purpose to 
avoid learning the truth. See United States v. 
Abrams, 427 F. 2d 86, 91 (2d Cir. 1970).” (441 
F. 2d at 444). 


A later decision of the second circuit 
makes the intent of Egenberg even 
clearer. In United States v. Hanlon, 548 
F. 2d 1096 (2d Cir. 1977), the court de- 
fined the issue: “The crucial element in 
this case was guilty knowledge on the 
part of the defendants.” (548 F. 2d at 
1100.) The court then discussed the trial 
court’s charge on guilty knowledge, which 
had allowed the jury to attribute to the 
defendant knowledge of facts that were 
obvious to him. The second circuit upheld 
the conviction, interpreting the trial 
judge’s charge to be prorer on a theory 
of “conscious avoidance.” 

It is settled law that a finding of guilty 
knowledge may not be avoided by a showing 
that the defendant closed his eyes to what 
was going on about him; “see no evil” is not 
a maxim in which the criminal defendant 
should take any comfort. United States v. 
Bernstein, 533 F. 2d 775, 796-98 (2d Cir. 
1976); United States v. Jewel, 532 F. 2d 697, 
(9th Cir. 1976) (en banc). See Leary v. United 
States, 395 U.S. 6, 46, 89 S. Ct. 1532, 23 L.Ed 
2d 57 (1969); American Law Institute Model 
Penal Code Section 2.02(7) (Proposed Offi- 
cial Draft 1962). There can be no doubt 
that the “conscious avoidance” standard set 
forth in Judge Pollack's charge was entirely 
proper. (548 F. 2d at 1101.) 


The appellate court, however, was 
highly critical of the trial judge’s use of 
the term “reckless”— 

We are troubled, however, by the repeated 
use of the term “reckless.” This Court has 
previously had occasion to criticize the use of 
this “technical and confusing” term. United 
States v. Gentile, surra, 530 F. 2d at 470; 
United States v, Bright, supra, see United 
States v. Sarantos, supra. The distinction 
between recklessness and negligence is elu- 
sive enough for even the most respected legal 
scholars. See Prosser on Torts, 32, 184-86 (4th 
ed. 1971). It follows that to the layman on 
the jury, it might prove a significant source 
of confusion. It is thus preferable, in the 
cases such as this, to omit the use of the 
term. It adds nothing to the “conscious avoid- 
ance” language which we have approved, and 
might tend to mislead the jury. We are satis- 
fied that, in this case the challenged portion 
of the charge was not error, plain or other- 
wise. However, should trial courts continue 
to employ this disfavored language, we will 
not hesitate to take appropriate corrective 
measures. (Id. at 1101-1102.) 


The quoted language leaves no room 
to doubt that the second circuit has not 
embraced the notion that the mental ele- 
ments “knowing” and “willful” may be 
satisfied by simple proof that a defend- 
ant recklessly disregarded a possibility 
that his statement was false. 

Therefore, it is necessary that the Sen- 
ate add the provision that false state- 
ments would have to be made knowingly. 

Mr. President, I urge the Senate to 
adopt the Bumpers amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Arkansas. 

Without objection, the amendment is 
agreed to. 


January 30, 1978 


Mr. BUMPERS. Mr. President, will the 
Senator from Alabama yield to me? 

Mr. ALLEN. I yield. 

Mr. BUMPERS. I make one statement 
as a sort of caveat to the Senate about 
this whole subject of false statements. 

It is the section in here that troubles 
me a great deal because I have seen too 
many overzealous prosecutors, and I 
know what they can do with an omis- 
sion in the drafting of laws. 

But on this 7-day recantation, which 
has been alluded to, I shall point out one 
thing to the Senate. 

It is true that he must know that the 
person he is talking to is an officer, a law 
enforcement officer, and now he must 
knowingly, he must know that he makes 
a false statement, which takes care of 90 
percent of my concern. But under the bill 
I invite the Senate’s attention to pages 78 
to 79 there on false statements. He does 
not have an automatic 7 days in which to 
recant. He has a maximum of 7 days 
in which to recant, but he must do so 
before it has become obvious that his 
falsification might be exposed and before 
the Government has been misled, which 
means that the prosecutor can say. “It is 
too late to recant because we had another 
witness over here that was just about to 
expose you. It is too late to recant be- 
cause we have already started pursuing a 
line of questioning with other folks be- 
cause of your misrepresentation or your 
omission.” 

Finally, I want to make two other 
points about that section. It provides 
that a person can be charged not because 
the Government was misled, not because 
the statement is admissible in court, but 
that the person making the statement 
might have been exposed, that the state- 
ment could—not necessarily did—have 
misled, and even if the statement was 
not admissible. 

I am telling the Senate that we are 
getting terribly lax and indifferent when 
it comes to protecting the innocent 
people in this country, and I rise to sim- 
ply point this out because I want to 
refer back to the CONGRESSIONAL RECORD 
one day, and say, “I told you so.” I am 
going to predict that we will see a rash of 
harassing cases across this country in the 
next decade as a result of the language 
in that provision. 

UP AMENDMENT NO. i158 


Mr. ALLEN. Mr. President, I send an 
amendment to the desk and ask unani- 
mous consent that it may be considered 
at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an unprinted amendment numbered 
1158. 


Mr. ALLEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 331, after line 29, insert the fol- 
lowing new subdivision: 

“*(d) Modification of a Sentence—The 
court may reduce a sentence, including a 
reduction to probation pursuant to the pro- 
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visions applicable to the initial imposition 
of the sentence, within 120 days after the 
sentence is imposed, unless a notice of appeal 
has been filed for review of the sentence 
under 18 U.S.C. 3725. 


Mr. ALLEN. This amendment is de- 
signed to continue the present power of 
the court to modify a sentence imposed 
by reducing it so long as such modifica- 
tion is made during a 120-day period fol- 
lowing the imposition of the sentence. 
Additionally, the amendment would per- 
mit a judge to reduce a sentence from a 
term of imprisonment to probation only 
or to a combination of probation and a 
sentence of imprisonment, this obviously 
consistent with an overall reduction in 
the original sentence imposed. Unfortu- 
nately, present case law does not permit 
a judge to reduce a sentence of imprison- 
ment to probation only or to a combina- 
tion of probation and a term of imprison- 
ment, and my amendment would correct 
the problems created by that decisional 
court-made law. 

Mr. President, I have received a letter, 
dated January 16, 1978, from one of the 
distinguished district judges in the 
northern district of Alabama, calling my 
attention by reference to a letter from 
Judge J. Foy Guin, Jr., to Hon. James 
O. EASTLAND, by letter of the same date, 
and I ask unanimous consent that these 
letters be printed in the Recorp. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

U.S. Drstricr COURT, 
NORTHERN DISTRICT OF ALABAMA, 
Birmingham, Ala., January 16, 1978. 
Re: S-1437, New Federal Criminal Code. 
Hon, James B. ALLEN, 
U.S. Senator, Dirksen Senate Office Building, 
Washington, D.C. 

Dear JIM: I have written the chairman of 
the Senate Judiciary Committee and am en- 
closing @ copy of that letter, stating my views 
concerning the proposed new criminal code. 
The bill in the Senate is S-1437. I do not 
know the number in the House. 

I think it would be a serious mistake to 
eliminate the authority of a sentencing judge 
to reduce a sentence, as is presently provided 
by law. 

I also think it would be a serious mistake 
to make a drastic change in the present sys- 
tem of parole so as effectively to. substitute a 
system of relatively short sentences without, 
usually, parole supervision after release for 
the present system which would put most 
prisoners back into society at about the same 
time but leave them under parole restraints 
and supervision for many years. This keeps a 
“handle” on the parolee which I think is not 
only valuable but necessary. 

With very best wishes to you and yours for 
the new year. 

Sincerely, 
J. Foy Gutn, Jr., 
Judge. 
U.S. Drstricr Court, NORTHERN 
District OF ALABAMA, 
Birmingham, Ala., January 16, 1978. 
Re: S-1437 New Federal Criminal Code. 
Hon. JAMES O. EASTLAND, 
Chairman, Senate Judiciary Committee, U.S. 
Senate, Washington, D.C. 

DEAR SENATOR EASTLAND: I was interviewed 
recently for about two hours by a representa- 
tive of G.A.O., seeking my views on the sen- 
tencing and parole provisions in particular 
of the proposed new federal criminal code. I 
appreciate very much the Congress seeking 
the views of the judiciary, and especially 
appreciate the opportunity to discuss the 
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matter in person with the G.A.O. representa- 
tive. I will not restate here the views I stated 
in that lengthy interview, since I know you 
have access to them in his report. 

I am concerned about two things which 
have been mentioned in “The Third Branch,” 
the December 1977 issue, this being the bul- 
letin of the federal courts, published by the 
Administrative Office and the Federal Judi- 
cial Center and circulated to all federal 
judges. There is an article on page nine at- 
tempting to summarize the provisions of S- 
1437 and of the companion bill in the House, 
the number of which is not known to me. I 
read this article after the G.A.O. interview, 
and it has two comments I find disturbing. 

The article says that the bill will amend 
Federal Rule of Criminal Procedure 35 so as 
to eliminate the present power of the sen- 
tencing judge merely to reduce a sentence 
within 120 days after the sentence is im- 
posed. The judge will only retain the power 
to correct a sentence imposed in an illegal 
manner or to correct a sentence on remand 
when the appellate court has determined 
that it is clearly unreasonable. I think it is 
& mistake to take away from the sentencing 
judge this power. Frequently, on reflection, a 
judge decides that he ought to make a 
change in a sentence he has imposed. It will 
add greatly to the burden of a sentencing 
judge if he is not allowed the right to re- 
think his sentence and make what he con- 
siders to be an appropriate correction of it. 
This change would put us in the position of 
the King of the Medes and Persians who was 
forced to throw his friend Daniel into the 
lion’s den because once he had pronounced 
something he could not take it back. Every 
Judge ought to have the right to reconsider 
what he has done for an appropriate length 
of time, On the civil side of the court I get 
many motions for reconsideration and have 
granted several. In fact, the granting of a 
motion for reconsideration on the civil side 
by me is not at all uncommon. It is more 
common than the granting of similar mo- 
tions on the criminal side, but I have granted 
criminal motions to reconsider sentences and 
feel very distressed that the power to re- 
consider what I have done is about to be 
taken away from me on the criminal side. I 
just don’t think I’m so perfect that I never 
have to reconsider a sentence. Nor do I 
think any other judge is that perfect. I do 
appeal to you to allow us to continue to have 
this power to reconsider our sentences and 
reduce them within 120 days, as is provided 
by present law. 

The other proposed change which the arti- 
cle discusses is not really made very clear by 
the article. I refer to the change in the parole 
system. The article indicates that a prison- 
er may be placed on parole upon his release 
even though he has served his full term. It 
also indicates that the judge can provide for 
early release eligibility in his sentence, which 
evidently will require his release at that time 
rather than simply making it possible for the 
Parole Commission to give him consideration 
at the early release date stated in the sen- 
tence. The article says parole will be rede- 
fined as a period of supervision in addition 
to the sentence. Consequently, my remarks 
may not be applicable, because I may not 
fully understand what is planned. 

If I do understand the proposed changes in 
the system, parole will be used only in excep- 
tional circumstances. I believe the approach 
is to provide for sentences which will be fully 
served without, usually, an expectation of 
early release on parole unless specifically 
provided in the judge's sentence. 

I do like the idea of being able to provide 
for an early release date in my sentence 
which will carry more weight than it pres- 
ently does. On the other hand, the casework- 
ers in the prison are able to judge much 


better than I whether a prisoner is ready for 
release. I have to look to the future and try 
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to guess what kind of changes the prisoner 
will make, and I am not gifted with the power 
of prophecy. The caseworkers, operating as a 
team, in the various prisons have impressed 
me with their knowledgeability. They know 
prisoners try to fool them and they are hard 
to fool. I would rather the decision were 
made by the caseworker team after observing 
the prisoner in the institution than for me 
to make it in advance, as a binding decision 
on my part. I think the present Parole Com- 
mission does not give enough weight to the 
opinions of caseworkers and has been too 
rigidly bound to its guidelines. I think they 
have tended to release prisoners on a slide 
rule basis, rather than a subjective human 
analysis of the prisoner and his behavior. 
I realize that subjective Judgments are not 
in fashion presently among many people, but 
it has been my experience that the only way 
to predict human behavior is subjectively. It 
may not.be a perfect process, but it is the 
only way. This is not to imply that some ob- 
jective standards are not useful in making 
a subjective judgment. 

In my G.A.O. interview I expressed some 
views recommending change in the present 
guideline system of the Parole Commission. 
On the other hand, I strongly urged that the 
Commission not be abolished and that we 
not substitute a system of relatively short 
sentences without parole for a system of 
longer sentences which assume that at some 
point, assuming good behavior predictive of 
further future good behavior, there would be 
a release on parole prior to the end of the 
sentence in a great majority of cases. I admit 
that the present system can be criticized. I 
believe, however, that there is more to criti- 
cize in what I perceive as the proposed new 
system, 

I have read widely on this subject since 
being appointed almost five years ago, be- 
cause I understand the seriousness of my task 
in sentencing people. I am a strong believer 
in probation for those who are entitled to it, 
and the probationers of this court have suc- 
ceeded in over 95 percent of the cases since 
I have been on the court in completing their 
probationary terms successfully. In fact, the 
record of the court for 1964 through 1974 was 
98 percent successful completion! I have 
never refused probation to a defendant who 
had a favorable recommendation from a 
probation officer of this court because of the 
tremendous success we have had, as indicated 
by these figures. On the other hand, I have 
imposed some very long sentences in appro- 
priate cases. There are five judges, including 
one senior judge, of this court imposing crim- 
inal sentences. Of the five, over the past two 
years I have averaged longer sentences than 
any other judge. The disparity is not great, 
and all of us are around the national median, 
but I do wish to point out that I am not 
“soft” on the subject. I believe in protecting 
the public. I also know from experience that 
many people convicted in my court can be re- 
habilitated, and know of specific examples 
of those who have. This is true especially of 
those placed on probation but is also true of 
many of those sent to prison. 

In other words, I have not completely 
given up on rehabilitation, athough I am 
not blind to the fact that there are some 
people who simply need to be “warehoused” 
and kept out of society. I have identified 
these “warehouse” cases and have given them 
very long sentences, which raises my average 
and makes me appear to be the hardest sen- 
tencing judge on this court. 

I say this by way of background. I believe 
there is rehabilitative benefit in keeping a 
man on parole after he is released from 
prison. I also believe there is benefit to soci- 
ety by keeping him in fear of having to go 
back. He is less likely to commit a crime if 
he is under supervision and afraid of hav- 
ing to go back. In other words, I would 
rather see a man get a 15-year sentence with 
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release on parole after five years and 10 
years continuous supervision than to see 
him get a five-year sentence, all of which he 
must serve, but with no continuous super- 
vision after his release. I use these figures 
only for illustration. It is my fear that the 
sentencing commission will put such stric- 
tures upon us that the senences which will 
actually result from this new system will be 
relatively short and the beneficial aspects of 
parole in the present system will be virtually 
eliminated. 

I hope I have understood the article in- 
correctly. If I have, then this part of my 
letter may be ignored. If, on the other hand, 
I have understood it correctly, I do appeal 
for a reconsideration of the basic approach 
to the parole system contemplated by this 
bill. 

Sincerely, 
J. Foy GUIN, Jr. 

P.S.—Not only do I plead that the 120-day 
sentence reduction provision be retained—I 
strongly urge that the Congress permit this 
to be extended to judgments of modification 
reducing a sentence to probation or to a sen- 
tence including probation, such as a split 
sentence. The Supreme Court has held twice 
that a judge cannot modify a sentence so as 
to impose probation. On reconsideration of a 
sentence the judge should have the full pan- 
oply of the options that he has initially, in- 
cluding the right to impose probation in 
place of custodial sentence or to impose 4 
split sentence, which is a combination of 
custodial sentence with probation. 


Mr. ALLEN. Mr. President, I call at- 
tention to one paragraph which has ref- 
erence to the amendment that I have 
offered. 


Not only do I plead that the 120-day sen- 
tence reduction provision be retained—I 
strongly urge that the Congress permit this 
to be extended to judgments of modification 
reducing a sentence to probation or to & 
sentence including probation, such as a split 
sentence. The Supreme Court has held twice 
that a judge cannot modify a sentence so as 
to impose probation. On reconsideration of a 
sentence the judge should have the full pan- 
oply of the options that he has initially, 
including the right to impose probation in 
place of custodial sentence or to impose a 
split sentence, which is a combination of 
custodial sentence with probation. 


This amendment would allow the 
court to reduce a sentence within 120 
days after the sentence is imposed, un- 
less a notice of appeal has been filed 
for review of the sentence under section 
3725. 

I have discussed this matter with the 
distinguished manager of the bill, and I 
understand that he is agreeable to ac- 
cepting the amendment. 

Mr. KENNEDY. Mr. President, this 
would restore current law. The reason 
it was dropped is because of the guide- 
lines, which give us a sense of predicta- 
bility and certainty not found today. The 
ability to appeal if the sentence goes 
below or above the guidelines and to give 
the right of appeal even within the 
guidelines if the guidelines have been 
wrongfully applied, make a motion to 
reduce unnecessary. 

Now, the Senator would permit up to 
120 days for reduction by the same sen- 
tencing officer. As I understand, this is 
so only if there has not been a filing for 
an appeal. 

Mr. ALLEN. That is correct. 

Mr. KENNEDY. I have no objection 
to it. It is an additional protection for 
the defendant, but I do not think— 


January 30, 1978 


given the fact that we will have guide- 
lines—that it is really necessary. But I 
have no objection to the amendment. 

Mr. THURMOND. Mr. President, the 
amendment is acceptable to us. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama. 

The amendment was agreed to. 

UP AMENDMENT NO. 1159 


Mr. HATCH. Mr. President, I call up 
an unprinted amendment and ask 
unanimous consent that it be in order to 
be considered at this time. 

The PRESIDING OFFICER. Without 
objection it is so ordered. The clerk will 
report. 

The legislative clerk read as follows: 

The Senator from Utah (Mr. HarcH), for 
himself and Mr. HeLms, proposes an un- 
printed amendment numbered 1159. 


Mr. HATCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 171, line 27, after the semicolon 
add the following language: 

“and shall include non-profit means of mass 
communication;"’. 


Mr. HATCH. Mr. President, what this 
amendment does is close one of the loop- 
holes of the obscenity part of the statute. 
Under the definition of “commercially 
disseminate” it means to disseminate for 
profit. We would add at this point that 
it should include nonprofit means of 
mass communications as well, which will 
close one of the loopholes we were able 
to find today. 

I understand both the majority man- 
ager and the minority manager will ac- 
cept the amendment. 

Mr. KENNEDY. We have no objection. 
Obviously, the definition of “commer- 
cially disseminate” should apply to both 
the profit and nonprofit networks. 

Mr. THURMOND. We have no objec- 
tion. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Utah. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 


Mr. ALLEN. I would appreciate if the 
distinguished manager of the bill would 
engage in a short colloquy with respect 
to the introduction of an amendment I 
have prepared. I would like to inquire of 
the distinguished manager of the bill 
inasmuch as the bill in its very first sec- 
tion here, section 101, amends title 18, 
and the amendment is, in effect, a repeal 
because it says “title 18 of the United 
States Code which may be cited as ‘18 
U.S.C. —’ or as ‘Federal Criminal Code 
—,’ is amended to read as follows,” so 
that any provision of title 18, which is 
the section on Federal crimes, if every 
single provision of title 18 is repealed, 
except to the extent that it is carried for- 
ward in S. 1437, because title 18 will be 
no more except as it is brought forward 
in this bill, I would like to ask the distin- 
guished manager of the bill a question. 

I think it is very important that this 
information be elicited. I would like to 
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ask the manager of the bill how many 
separate acts embodied in title 18 were 
dropped from S. 1437, and if the Sena- 
tor does have that information please 
supply the identification of the acts 
which were not carried forward in 
S. 1437? 

I might state I have had called to my 
attention the fact that the Logan Act, 
which prevents private citizens from 
carrying on foreign relations negotia- 
tions with foreign countries is dropped 
from S. 1437, it is not carried forward. 

Since that is an important omission 
I am just wondering how many other 
omissions there are. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, the best 
estimate we have is that approximately 
10 to 12 crimes are repealed, archaic 
provisions such as interfering with a 
government carrier pigeon, seducing a 
female passenger aboard a ship, the 
Logan Act, and so forth. 

Mr. ALLEN. The Senator thinks that 
ought to be permitted? 

Mr. KENNEDY. Is the Senator offering 
an amendment to restore it? 

(Laughter]. 

This is the type of section eliminated. 

I want to point out that with regard 
to the Logan Act, that was agreed to be 
taken out of S. 1 and the legislation 
which preceded S. 1; it is not a part of 
the agreement I entered into with Sena- 
tor McClellan. 

It was urged upon us by the Justice 
Department. It has been on the books 
since 1799, and they urged us to strike 
it. I think it should be stricken. 

Mr. ALLEN. Would the Senator be 
kind enough for the Record to insert a 
list of the acts—— 

Mr. KENNEDY. Yes. 

Mr. ALLEN. A list of the provisions of 
title 18 that were not brought forward in 
S. 1437? 

Mr. KENNEDY. I will do so as soon as 
a comprehensive list can be prepared. 

Mr. President, before proceeding fur- 
ther, I wish to comment further on the 
amendment of Mr. HuppLEsToNn’s, agreed 
to last week which deals with the witness 
protectio program. 

The amendment would permit a plain- 
tiff in a civil suit brought against a re- 
located witness for a cause of action aris- 
ing before the witness was relocated to 
use the Attorney General to serve proc- 
ess on the witness so that the suit can 
go forward. In addition, if a judgment 
results and the Attorney General deter- 
mines that reasonable efforts to satisfy 
the judgment are not being made by the 
witness, then the Attorney General, in 
his discretion after weighing the dan- 
ger that could result to the witness, may 
release his new name and location to 
the plaintiff for collection purposes. 

The amendment seeks to draw a bal- 
ance between the importance to law en- 
forcement of the witness relocation pro- 
gram and the need to protect otherwise 
innocent civil litigants who are left with 
no one to sue. The Department of Jus- 
tice wishes to protect those in its re- 
location program while at the same time 
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not wishing to have the program mis- 
used by the relocated witnesses to avoid 
paying their just debts. 

This amendment draws the balance 
adequately. It permits the plaintiff to 
serve process against the witness who 
can then adequately defend himself 
while still shielded under the relocation 
program. When it comes to satisfying 
the judgment, if one is rendered against 
the relocated person, he would be ex- 
pected to behave like any other citizen. 
Only if he fails to make reasonable ef- 
forts to satisfy the judgment will the 
Attorney General consider further ac- 
tion. Here is the heart of the amend- 
ment. It grants discretion to the At- 
torney General to release the identity 
and location of the witness to the plain- 
tiff so that he may collect from a recal- 
citrant judgment debtor. 

However, that discretion is to be ex- 
ercised only after an examination of the 
risks to the life and safety of the re- 
located person. If the risk of retaliating 
action is too great then the identity must 
remain secret; quite bluntly the right 
to property and money cannot be raised 
above the right to life. Moreover, if the 
relocated witness is penniless there is 
no reason to release his new name and 
endanger him. The Attorney General 
must take care that those seeking to kill 
a witness who has testified against them 
cannot pursue a sham civil action to 
judgment as a vehicle for finding the 
witness. 

If the danger has passed, and if the 
safety of the witness can be assured, then 
it is expected that the discretion of the 
Attorney General will be exercised in 
favor of release. The threat of release 
of the new identity is also a powerful 
weapon for the Attorney General to 
use to persuade the judgment debtor to 
make reasonable efforts to satisfy the 
judgment. 

As long as the ultimate decision to re- 
lease the new identity is left to the At- 
torney General’s discretion to be exer- 
cised in terms of the ultimate safety of 
the relocated person, then the amend- 
ment is acceptable. 

I would also like to clarify the record 
as to the application of the extortion 
amendment, No. 1085, passed by the 
Senate on January 19. That amendment 
makes clear that “the pendency of a 
labor dispute, the outcome of which 
could result in the obtaining of employ- 
ment benefits by” an individual com- 
mitting an act of damage is not, in and 
of itself, probative of extortion. The 
amendment is intended to avoid an im- 
plication that if violence occurs inci- 
dental to a labor dispute, the violence 
could be attributed to the union as a 
tactic for extortion where there was no 
evidence that that was the purpose of 
the violent conduct. The amendment 
means that more than the mere coinci- 
dence of a labor dispute and violence is 
needed to show that violence was in- 
tended to be a means of extorting any- 
thing from the employer. A case of ex- 
tortion could not be proved in a labor 
dispute situation just because fighting or 
other violence occurs—this is the intent 
of the amendment. 
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In fact, the Government would not 
even attempt to prosecute as extortion 
most cases of violence associated with a 
labor dispute. The amendment is a 
recognition that tempers often flare in 
labor dispute situations. In a case where 
there was evidence that there was an 
agreement among people involved in the 
labor dispute to use violence against the 
employer as a means of achieving the 
goals of the labor union, such as dyna- 
miting a plant, that evidence would es- 
tablish a prima facie case. 

In the absence of such evidence, a de- 
fendant would be entitled to dismissal 
of the case. In fact, in the absence of 
such evidence, such matters should be 
left to the States, which are fully capa- 
ble of dealing with disorderly conduct, 
assault, property destruction, and other 
lesser crimes. And that is what these 
minor offenses are in the absence of a 
plan or conspiracy to extort. 

Mr. President, one other matter. In 
light of questions that have been raised 
as to the effect of the modification of 
the language of the present 18 U.S.C. 
1961 by section 1806(e), I wish to stress 
that under the code we intend the courts 
to follow the limiting gloss on the pres- 
ent law stated by Judge Pierce in United 
States v. Stofsky, 409 F. Supp. 609 
(S.D.N.Y.): 

This court therefore construes the word 
“pattern” as including a requirement that 
the racketeering acts must have been con- 
nected with each other by some common 
scheme, plan, or motive so as to constitute 
a pattern and not simply a series of discon- 
nected acts. 


Moreover, it should also be noted in 
this connection that while the word 
“conducts” in section 1802 is, as stated 
in the committee report—page 776—to 
be construed “broadly,” it does not in- 
clude acts by officers and employees for 
their own financial benefit which do not 
increase their domination of the orga- 
nization’s affairs or further unlawful ac- 
tivity by the organization. 

Mr. CRANSTON. Mr. President, I 
would like to ask the distinguished floor 
manager several questions which have 
been raised by members of the press who 
have expressed some concerns over cer- 
tain provisions of S. 1437. 

Mr. KENNEDY. I will be glad to re- 
spond to the Senator’s questions. 

Mr. CRANSTON. I would like to ask 
the floor manager a question regarding 
section 1311, hindering law enforcement. 
Specifically, paragraph (1)(D) of sub- 
section (a) which is an offense for alter- 
ing, destroying, concealing a record or 
document if the conduct is done to in- 
terfere with or hinder the discovery, 
apprehension, prosecution, conviction, 
or punishment of another person when 
the actor knows that the other person 
has committed a crime or is charged 
with or is being sought for a crime. The 
question is: would a reporter be guilty 
of concealing a document containing 
evidence of unlawful conduct if he did 
not turn in his notes regarding Govern- 
ment corruption which he had obtained 
in an interview with a confidential 
source? 

Mr. KENNEDY. No. The formulation 
of this offense including the altering, 
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destroying, or concealing of evidence is 
based upon the Model Penal Code and 
the Brown Commission. Its purpose is 
to prohibit such things as the destruc- 
tion or alteration of the Watergate 
tapes, attempts to “deep six” evidence 
and other such conduct. There is no 
evidence that the Brown Commission 
intended this offense to interfere with 
the right of reporters to maintain the 
confidentiality of their notes. As used 
in this offense, concealing requires 
some affirmative conduct so it would 
not interfere with the ability of investi- 
gative reporters to protect the confi- 
dentiality of their sources. 

Mr. CRANSTON. Would a reporter be 
guilty of concealing if, under persistent 
questioning by Federal investigators, he 
refused to divulge the identity of a 
source or a suspect or refused to make 
his notes and other material available? 

Mr. KENNEDY. No. So long as his 
conduct consists of keeping silent on the 
subject, the reporter has not engaged 
in conduct constituting concealing. 

Mr. CRANSTON. Would a reporter be 
guilty of an offense if he destroyed his 
notes or erased tapes or other work 
product knowing that these contained 
evidence sought by law enforcement 
agencies? 

Mr. KENNEDY. No, unless the evi- 
dence had been subpenaed or otherwise 
lawfully requested. And, if the reporter 
destroyed his notes in the normal course 
of his work and did not destroy them 
with the intent to prevent law enforce- 
ment agencies from obtaining them 
through proper process, no offense would 
have been committed since the requisite 
intent was absent. 

Mr. CRANSTON, I thank the distin- 
guished floor manager. 

Does section 1324, an offense for re- 
taliating against a witness, apply to a 
newspaper which reports the testimony 
of a witness. Specifically, subsection 
(a)(2) makes it an offense to “im- 
properly” subject another person to 
economic loss or injury to his business 
because a person has testified as a witness 
in an official proceeding. Would the press 
be subject to this offense if publication of 
the witness’ testimony, which included 
evidence of his own unlawful conduct, 
caused economic loss to the witness? 

Mr. KENNEDY. No. It is not “im- 
proper” to publish information including 
the testimony of a witness even if such 
publication causes humiliation or eco- 
nomic loss to the witness. The offense is 
designed and intended to prohibit retali- 
ation against a witness on account of his 
appearance as a witness. In a situation 
of publication by a newspaper of a wit- 
ness’ testimony, the newspaper would 
not be retaliating for his appearance as 
a witness, but merely publishing infor- 
mation made available through the wit- 
ness’ testimony. This is precisely why 
the term “improperly” is included in the 
offense. 

Let me give some examples of what 
this offense would apply to. First, if a 
public servant testified before Congress 
concerning corruption in a Government 
agency or cost overruns on a Government 
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project, it would be an offense if his su- 
periors discharged such a person or de- 
nied him promotion because of his 
appearance to give testimony which was 
embarrassing to the agency. Another ex- 
ample might be a situation where a 
farmer reported kickbacks given by the 
operators of a grain elevator to grain 
inspectors and the subseauent cancella- 
tion and breach of a contract between 
the grain elevator and the farmer be- 
cause of his testimony. 

Mr. CRANSTON. I would like to ask 
another question of clarification. The 
contempt section provides a specific de- 
fense for gag orders. Would a reporter 
be able to claim a reporter's privilege? 

Mr. KENNEDY. Yes. Section 1331, con- 
tempt must be read together with section 
1333 refusal to testify which provides an 
affirmative defense if information is priv- 
ileged. Nothing in the code is intended 
to preclude the judicial development and 
recognition of a newman’s privilege and 
the specific privilege for gag orders in 
section 1331 is not intended to override 
any privilege that a witness may have 
under the law. The bill is silent on this. 

It is also important to note that sec- 
tion 104 states that the code is not in- 
tended to affect the civil contempt au- 
thority of courts which they may choose 
to utilize in those cases where there is a 
good faith claim of privilege. 

Mr. CRANSTON. Does either section 
1331, contempt, or section 1333, refusing 
to testify, eliminate any right of a news- 
man to claim a privilege for confidential 
information? 

Mr. KENNEDY. No. Section 1331 in 
general, simply restates the existing con- 
tempt power in section 401 of title 18. It 
would not alter or diminish the right of 
a newsman to claim a privilege. 

Second, section 1333 specifically pro- 
vides an affirmative defense if a witness 
has a privilege not to testify. This is in- 
tended to cover lawyer-client. doctor- 
patient, and other such privileges. In 
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rules of evidence, it included rule 501, 
which left the recognition and develop- 
ment of privileges up to the courts. Noth- 
ing in section 1333 would alter this au- 
thority. A number of first amendment 
commentators have concluded that a 
qualified newsman’s privilege is emerg- 
ing. This is based on such civil cases as 
Baker v. F & F Investment, 470 F.2d 778 
(2 Cir. 1972), cert. denied, 411 U.S. 966 
(1973), and Cervantes v. Time, Inc., 464 
F.2d 968 (8th Cir. 1972) cert. denied 409 
U.S. 1125 (1973). There have been a few 
Federal criminal cases directly address- 
ing this point subsequent to Branzberg, 
but in one notable State case. Justice 
Poff of the Virginia Supreme Court, a 
former Congressman and member of the 
Brown Commission, recognized a privi- 
lege. See Brown v. Commonwealth, 204 
S.E. 2d 429 (1974), cert. denied 419 U.S. 
966 (1974). 

In sum, the answer is that nothing in 
the code would alter or eliminate any 
privilege which a reporter is entitled to 
claim, nor the authority of the courts to 
continue to develop the law in this area. 

Mr. JAVITS. Mr. President, I would 
like to express a concern that I have 
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with section 1525 of this bill. That sec- 
tion would provide for criminal penal- 
ties for the release by Government em- 
ployees of certain information where 
confidential treatment of that informa- 
tion is mandated by another statute, 
regulation, rule, or order. 

The area of confidential treatment of 
information in government files is cur- 
rently a complex and confusing one. 
There already is a statute on the books— 
18 U.S.C. 1905—that prohibits the release 
of confidential information by govern- 
ment employees on pain of criminal 
penalties, and this bill preserves that 
section. A large number of other statutes 
also prohibit individual agencies from 
releasing certain types of confidential 
data in their files. 

Further, it has been held by some 
courts that the exemptions from man- 
datory disclosure contained in the Free- 
dom of Information Act also prohibit 
the release of certain information. Both 
18 U.S.C. 1905 and the Freedom of In- 
formation Act exemptions have been 
cited by those who, for one reason or 
another, wish to restrict the release of 
information in Government files, and 
the court decisions interpreting those 
sections have been contradictory. 

I believe that Congress should care- 
fully review the whole subject of Gov- 
ernment information policy on informa- 
tion received by the Government as con- 
fidential with a view toward clearing up 
present ambiguities, and making avail- 
able to the public as much information 
as possible, while protecting from dis- 
closure information that is legitimately 
entitled to confidential treatment. I am 
concerned that the addition of yet 
another confidentiality statute proposed 
by section 1525 of the bill to the current 
law, without an adequate analysis of the 
relationship between that section, sec- 
tion 1905, the Freedom of Information 
Act, and prohibitions on individual 
agencies, may further confuse an already 
confusing area. 

Although I do not propose to offer an 
amendment to strike section 1525, I 
would hope that the conferees will con- 
sider carefully whether or not there is 
a need for this additional section, and 
will spell out in detail how this section 
relates to existing law. I believe that the 
public interest will best be served if the 
law enables all interested parties to know 
with greater certainty what information 
is public, and what information is 
properly confidential and not to be 
released. 

In the event that neither the House 
committee in their deliberations on this 
bill nor the conferees address the ques- 
tion that I have raised here, I would con- 
sider reauesting the Governmental 
Affairs Committee to look into this mat- 
ter in detail. 

Mr: ALLEN. I have only one more 
amendment, in view of the Senator’s 
explanation. I will not offer it at this 
time. I have only one more amendment, 
and that is to reinsert the provisions of 
the Logan Act. The Logan Act provides 
that a private individual may not carry 
on negotiations with a foreign govern- 
ment with regard to the foreign relations 
policy of the U.S. Government. 
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To knock this act out or to fail to bring 
it forward would, in effect, not make 
every man a king, as was the cry of some 
candidates of the past, some public fig- 
ures of the past, but it would make every 
man a secretary of state. So I do not be- 
lieve we need to have millions of secre- 
taries of state running about carrying 
on foreign negotiations with foreign 
governments. 

They say, “Well, there have not been 
any prosecutions under it.” I believe it 
is a deterrent. 

I was talking with one of the distin- 
guished Senators who went down to 
Panama, and he said before going down 
he called the President of the United 
States and asked him to send someone 
down with his part to represent the State 
Department. He did not want to be 
charged with carrying on foreign rela- 
tions negotiations. 

I do believe it will serve as a deterrent 
against having private citizens carry on 
or seek to carry on negotiations of a 
foreign relations nature with foreign 
governments. 

I believe that is the prerogative of the 
President of the United States and the 
State Department, subject to the control 
of Congress in approval of treaties by the 
Senate, and the power of the purse that 
Congress has. 

That is the only amendment I have 
remaining, and on the adoption of that 
amendment I would offer no further 
amendments and would not seek to see 
the bill carried over for another day. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY, Mr. President, much 
as I would like to move the process for- 
ward, I would have to resist this amend- 
ment. 

This provision has been on the books 
since 1799, and the Justice Department 
tells me that there has not been one 
prosecution under it. Not one. They say 
it is one of the most antiquated pro- 
visions in the current code. They asked 
Senator McClellan, Senator Hruska, and 
the rest of us to take it out. 

If we talk about the opportunities for 
mischief in terms of governmental 
prosecution, I look at the Logan Act. 
Businessmen or laborers or commercial 
interests may visit different countries, 
trying to work out commercial agree- 
ments with another nation. I mean there 
are a thousand different fact situations 
where this particular provision, in the 
wrong hands, could be abused. 

I think the most compelling factor for 
its repeal, Mr. President, is that it has 
been on the books since 1799 and has 
never been used. But it still lies there. 
This amendment is strongly recom- 
mended by the Justice Department. I 
think, in a recodification of the criminal 
code, sentimentality about a particular 
provision, “the good old Logan Act,” has 
no place. We are either serious in terms 
of trying to deal with these issues, or not. 

I respect the sincerity of the Senator 
from Alabama on this issue, but I feel 
that we should repeal it. I am reminded 
that in the report is says: 

Although the Act enjoys a venerable his- 
tory dating from 1799, it has not been used 
for prosecution and is constitutionally sus- 
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pect, both on grounds of vagueness and un- 
due interference with free speech. 


On those bases, Mr. President, I would 
hope that the amendment would be de- 
feated. 

Can we have a voice vote? 

Mr. ALLEN. I have not offered it yet. 

Mr. KENNEDY. Oh, I see. I thought 
the Senator had. 

Mr. ALLEN. Mr. President, what is the 
pending amendment? 

COMMITTEE AMENDMENT—PAGE 78, LINE 15 


The PRESIDING OFFICER. The 
pending question is on agreeing to the 
committee amendment on page 78 at line 
15. 

Mr. ALLEN. I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to, as fol- 
lows: 

On page 78, line 15, after “assigned” in- 
sert “noncriminal”’; 


The PRESIDING OFFICER. The clerk 
will state the next committee amend- 
ment. 

The legislative clerk read as follows: 

On page 78, line 19, after “and” insert “in 
fact”; 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. ALLEN. Mr. President, I wonder if 
the manager of the bill would explain the 
amendment. I think the Senate would be 
interested in knowing what it is. 

Mr. KENNEDY. Is it on page 79, did I 
understand? 

The PRESIDING OFFICER. Page 78. 

Mr. KENNEDY. For clarification. The 
amendment on line 19 is to clarify the 
words that follow it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
Without objection, the amendment is 
agreed to, The clerk will state the next 
committee amendment. 

The legislative clerk read as follows: 

On page 78, line 23, after “omits” insert “a 
material fact necessary to make a written 
statement not misleading,”; 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. This will 
be a live quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. HELMS. Mr. President, will the 
Senator withhold that just one mo- 
ment? 

Mr. KENNEDY. I withhold it. 

Mr. HELMS. Mr. President, as we 
conclude consideration of S. 1437, it is 
well to remember that many Senators 
who took an active part in this debate 
were not notified that the bill would be 
considered until 2 days before it was 
taken up. Many Senators had only 1 
or 2 days’ notice to consider the many 
detailed and technical provisions of this 
bill which contains more than 280 pages 
of criminal laws—laws by which millions 
of Americans may one day have the 
legality of their conduct measured. 

Mr. President, although codification 
and revision of the Federal Criminal 
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Code has been a goal of the Senate for 
some time and many States have already 
codified their criminal laws, the clear 
lesson of this process is that codification 
is not automatically reform and revision 
is not automatically improvement. The 
provisions contained in this bill affect 
Americans’ fundamental civil, political, 
economic, and constitutional rights. 
Through this code the U.S. Government 
seeks to fulfill its responsibility to pro- 
tect and preserve the life, liberty, and 
property of its citizens. 

In so doing, it is essential that Con- 
gress maintain the proper perspective 
regarding the role of the National Gov- 
ernment in our delicate federal system. 
Historically, the primary responsibility 
for the protection of people from crim- 
inal activity has rested with the States. 
Cautious exceptions to this primary 
State jurisdiction were made over time, 
but with an ever-watchful eye toward 
the possibility of Federal preemption in 
the area of criminal law and an accom- 
panying national police force. 

In considering this bill, I believe we 
have not been cautious enough regarding 
the large increases in Federal jurisdic- 
tion which it establishes. We have not 
been jealous enough, as representatives 
of the States, of the primacy of State 
jurisdiction in the criminal law. Further- 
more, we have failed to take the careful, 
systematic analysis of the provisions of 
this bill, which I believe our responsi- 
bility to preserve the freedoms of Amer- 
icans requires. Therefore, when S. 1437- 
is considered for final passage, I must 
vote against it. 

We have considered S. 1437 for more 
than a week beyond what was originally 
scheduled. During this time the Senate 
has approved important changes in the 
bill to protect the liberties of Americans. 

We provided that local areas could 
apply their own standards of obscenity 
in accord with recent Supreme Court 
rulings regarding the dissemination of 
obscene materials. 

We sought to protect communities 
from criminal violence by permitting 
judges to deny pretrial release to persons 
charged with serious crimes such as rape, 
kidnapping, armed robbery, when those 
persons pose a continuing danger to the 
community. 

We maintained the traditional com- 
mon law rule to protect innocent de- 
fendants from overly broad criminal 
laws by specifying that criminal statutes 
be strictly construed with ambiguities 
interpreted in favor of the defendant. 

We rejected a de facto Gun Control Act 
proposed in the bill which would have 
imposed a 2-year mandatory prison sen- 
tence for possession of a firearm during 
the commission of a Federal crime. For 
example, until amended, a hunter ar- 
rested for reckless driving on Federal 
property, and found to have his shotgun 
in his car, would have been subject to the 
2-year mandatory sentence for “posses- 
sion of a firearm” during the commission 
of a misdemeanor. 

During the past several days much 
has been done to correct deficiencies in 
S. 1437, yet substantial defects remain 
in the bill. 
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The bill makes it a crime to make a 
false oral statement to a law enforce- 
ment or other Government official, even 
without the presence of an attorney or 
a corroborating witness. Regardless of 
legislative history attempting to explain 
this provision, it nevertheless would give 
broad power to FBI agents, OSHA in- 
vestigators, IRS and customs officials and 
many other Federal investigators. The 
addition of the word “knowingly” im- 
proves the provision, but by no means 
sufficiently. Prosecution of this offense 
invites abuse by setting up a “my word 
against yours” situation where the de- 
fendant and the Federal official are the 
only witnesses. Finally, unlike present 
law, this provision would make persons 
criminally liable for honest mistakes, 
since it does not require a finding that 
the defendant made an “intentionally” 
false statement. 

The National Commission on Reform 
of Federal Criminal Laws recommended 
that this provision apply only to official 
Government proceedings, and to state- 
ments relating to such violations as false 
fire alarms, bomb scares, and incrimina- 
tion of innocent people. Unfortunately, 
the bill does not reflect the Commission’s 
advice. 


Elsewhere, the bill subjects business- 
men to criminal liability for honest mis- 
takes and unintentional violations of 
very technical and complicated laws in- 
volving securities and investments. Many 
of these laws presently require an inten- 
tional violation before a businessman 
may be arrested and criminal proceed- 
ings begun. 

The bill also grants broad authoriza- 
tion to the Internal Revenue Service to 
use paid informants in obtaining crimi- 
nal charges against taxpayers. Late last 
year, an extensive Government Account- 
ing Office report found substantial mis- 
use of informants by the IRS. Although 
the use of informants is important in 
cases regarding organized crime, the 
serious risks to all taxpayers’ rights— 
which the use of informers poses—re- 
quire strong controls, not the broad 
authorization this bill establishes. 


The bill repeals present Federal law 
making it a crime to advocate the violent 
overthrow of the Government. In light 
of the rigorous standards and supervi- 
sion which the Supreme Court has given 
this law to protect academic or innocent 
speech not intended to produce violence 
or subversive activity, it is difficult to 
understand why it should be summarily 
repealed. 

The bill provides defenses to pornog- 
raphers which may undermine recent 
Supreme Court decisions enabling local 
communities to protect themselves from 
obscene materials; see for example, 
rt v. United States 45 L. W. 4495 
(1977). 


The bill repeals the present Federal 
sanctions against engaging in prostitu- 
tion on U.S. military bases. 

It greatly increases the power and dis- 
cretion of prosecuting attorneys by estab- 
lishing such criminal laws as “Section 
1623, Criminal Restraint—A person is 
guilty of an offense if he restrains an- 
other person.” What are the implications 
of that section, Mr. President? 
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Organizations so diverse as the Amer- 
ican Civil Liberties Union and the Amer- 
icans for Constitutional Action have 
voiced concern about procedural aspects 
of the bill as well as the definitions of 
many crimes. 

Furthermore, the sentencing mecha- 
nism which the bill seeks to establish is a 
novel one representing a major departure 
from existing practice. Presently, several 
States have instituted new sentencing 
procedures and standards which have 
not yet been proven by experience. I be- 
lieve that it would be wiser to study the 
results of these State initiatives before 
enacting such a substantial redirection 
of the Federal sentencing system. Very 
little time has been spent during the past 
several days discussing the merits and 
potential risks in adopting the proposed 
sentencing plan. 

Mr. President, we have not squarely 
faced issues such as the substantial in- 
crease in Federal jurisdiction; the in- 
crease in prosecutorial discretion; the 
drafting of broad rather than specific 
criminal statutes; and the removal of 
“intentionality” and “knowledge” as ele- 
ments from many offenses. 


This bill may very well be an improve- 
ment over its predecessor S. 1, however, 
this is not sufficient reason to pass this 
legislation at this time. 

Mr. KENNEDY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 1160 


Mr. THURMOND. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. Does the 
Senator ask unanimous consent that the 
amendment may be considered at this 
time? 

Mr. THURMOND. Yes, I do. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
state the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from South Carolina (Mr. 
THURMOND) proposes an unprinted amend- 
ment numbered 1160. 


Mr. THURMOND. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 164, strike out lines 32 through 
37, as amended, and insert in lieu thereof the 
following: 

“(1) a Class C felony in the circumstances 
set forth in subsection (a) (1); 

“(2) a Class D felony in the circumstances 
set forth in: 

“(A) subsection (a) (2), if the violation is 
of a provision set forth in subsection (a) 
through (i) of section 1103 of the Organized 
Crime Control Act of 1970, as amended (15 
U.S.C. ——); or 

“(B) subsection (a) (5); 
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Mr. THURMOND. Mr. President, all 
this amendment does is to correct an er- 
ror that was made in a Javits amendment 
that the Senate has adopted. It is purely 
a technical amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Carolina. With- 
out objection, the amendment is agreed 
to. 
The question recurs on agreeing to the 
committee amendment on page 78, at line 
23. Without objection, the amendment is 
agreed to. 

The clerk will state the next commit- 
tee amendment. 

The legislative clerk read as follows: 
On page 78, line 27, after "false" insert “or 
it”; 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
Without objection, the amendment is 
agreed to. The clerk will state the next 
committee amendment. 

The legislative clerk read as follows: 

On page 90, line 9, strike “or”; 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
Without objection, the amendment is 
agreed to. The clerk will state the next 
committee amendment. 

The legislative clerk read as follows: 

On page 92, line 9, strike “in fact”; 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
Without objection, the amendment is 
agreed to. The clerk will state the next 
committee amendment. 

The legislative clerk read as follows: 

On page 92, line 21, strike “in fact”; 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
Without objection, the amendment is 
agreed to. The clerk will state the next 
committee amendment. 

The legislative clerk read as follows: 

On page 96, line 24, strike “to be” and in- 
sert “is”; 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
Without objection, the amendment is 
agreed to. The clerk will state the next 
committee amendment. 

The legislative clerk read as follows: 

On page 96, line 26, after “Class” strike “A 
misdemeanor” and insert “E felony”; 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
Without objection, the amendment is 
agreed to. 


UP AMENDMENT NO. 1161 


Mr. ALLEN. Mr. President, I send to 
the desk an amendment and ask unani- 
mous consent that it be in order to con- 
sider it at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an unprinted amendment number- 
ed 1161: Amend amendment No. 1624. On 
page 333 between lines 11 and 12 add the 
following new section: 


“Srec.—REENACTMENT OF LOGAN ACT— 
Mr. ALLEN. Mr. President, I ask 

unanimous consent that further read- 

ing of the amendment be dispensed with. 


January 30, 1978 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Amend Amendment No. 1624. On page 333 
between lines 11 and 12 add the following 
new section; 

“SEc,—REENACTMENT OF LOGAN AcT— 

Any citizen of the United States, wherever 
he may be, who, without authority of the 
United States, directly or indirectly com- 
mences or carries on any correspondence or 
intercourse with any foreign government or 
any officer or agent thereof with intent to 
influence the measures or conduct of any for- 
eign government or of any officer or agent 
thereof, in relation to any disputes or con- 
troversies with the United States, or to de- 
feat the measures of the United States, shall 
be fined not more than $5,000 or imprisoned 
not more than three years, or both. 

“This section shall not abridge the right of 
a citizen to apply, himself or his agent, to 
any foreign government or the agents there- 
of for redress of any injury which he may 
have sustained from such government or any 
of its agents or subjects.” 


Mr. ALLEN. Mr. President, this 
amendment would reenact the Logan 
Act, which prevents a private citizen 
from carrying on or seeking to carry on 
relations with foreign governments hay- 
ing to do with the foreign relations pol- 
icy of the U.S. Government. Without this 
amendment reinstating the Logan Act, 
which was dropped by the bill, as I 
pointed out, every man in the country 
or every woman in the country would 
be a secretary of state. They would not 
be precluded from personally seeking to 
carry on negotiations with foreign gov- 
ernments. With this provision, which, it 
has been pointed out, has not had any 
prosecutions under it, I would feel that 
the existence of the act is a deterrent 
to individuals, whether they be in an 
official capacity, outside of the State De- 
partment or the President, from seeking 
to carry on foreign negotiations. 

We have seen some Senators going 
abroad and, apparently, seeking to advo- 
cate policies contrary to the policy of the 
U.S. Government. This would be some 
sort of deterrent to that type of activity. 

I am hopeful that the distinguished 
manager of the bill will reconsider his 
previously stated opposition to the 
amendment and will see the wisdom of 
accepting the amendment. 

Mr. KENNEDY. Mr. President, I am 
reminded that the Senate has to do bus- 
iness and that there is a busy schedule. 
I move that we accept the amendment 
and I hope that my good friend from 
Alabama is going to be in the conference 
to fight for it fiercely so it will not get 
lost on the way over to wherever that 
conference is. 

Mr. ALLEN. I am afraid if it is left 
up to the Senator from Massachusetts, 
it will get lost. We do seek to keep it in. 

I appreciate the graciousness and 
courtesy of the distinguished manager of 
the bill. Also, I commend the distin- 
guished majority leader for pushing this 
bill along. It has taken only some 8 days 
to finish and the distinguished manager 
of the bill had allocated 3 weeks to it. 
I feel that the Senate has acted expedi- 
tiously, but I do believe that carrying the 
matter over for as long as we have has 
allowed constructive amendments to 
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come in. I am hopeful that the bill is a 
much improved one from the bill that 
came out of the committee. It has not 
been improved to the point where the 
Senator from Alabama can vote for it, 
but I do believe that it is a much better 
bill. 

I appreciate the cooperation that the 
distinguished manager of the bill has 
given me in my efforts to make some 
small changes in the bill. 

Mr. KENNEDY. I thank the Senator 
from Alabama. There have been some 
valuable contributions made to this leg- 
islation. I thank the Senator from Ala- 
bama for his involvement in its develop- 
ment here, on the floor, and in the 
committee. 

Mr. President, I send to the desk tech- 
nical amendments—— 

Mr. ALLEN. Mr. President, I do not 
believe we have had a unanimous vote 
on my amendment yet. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama. 

The amendment was agreed to. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the remainder of the 
committee amendments may be consid- 
ered en bloc. 

Mr. SCOTT. Mr. President, reserving 
the right to object. 

Several days ago, I offered an amend- 
ment that would restore the death pen- 
alty in a number of instances, It is my 
understanding that the distinguished 
Senator from Massachusetts opposed 
this. It was not adopted, even though he 
indicated at the time that he would make 
every effort to see that the bill was re- 
ported out of the committee, but he 
would vote against the amendment. 

There is a large amendment here—it 
is amendment No. 1624—by the distin- 
guished Senator from Massachusetts. It 
would take a long time to read this; it is 
333 pages long. I believe it takes unani- 
mous consent to waive the reading of an 
amendment. It would take a long time 
to vote on it if we had a division of the 
amendment: I understand that, some- 
where within these 333 pages, there is a 
provision that does away with the crime 
of murder, except for skyjacking, where 
someone is killed when an airplane is 
taken over in an unlawful manner. 

If that is true, that would mean that 
the bill, as proposed by former Senator 
McClellan and 19 cosponsors, would not 
be properly drawn. This is something 
that concerns me. I should not want to 
ask that this entire amendment be read. 
I would not want to take the time of the 
Senate by asking that the amendment be 
divided so that we would have a separate 
vote on each portion of this 333-page 
amendment. Yet, I think that, in fair- 
ness, the portion of this amendment that 
would require that the McClellan death 
penalty bill be rewritten should be 
eliminated in the event that it is in this 
amendment, as I understand it to be. 

I wonder if the distinguished Senator 
from Massachusetts will address himself 
to this. 

Mr. KENNEDY. I am not sure what the 
particular question is that the Senator 
from Virginia asks. 
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Mr. SCOTT. I have just gone over it. 
Perhaps the Senator had some other 
business that he was transacting at the 
time. 

The distinguished Senator will remem- 
ber that a few days ago, I did offer an 
amendment that would reestablish the 
death penalty for murder in those in- 
stances where murder is made a Federal 
crime under present law, provided that 
certain procedures were followed as set 
forth in a rather extensive bill that had 
been offered by the late Senator 
McClellan. The distinguished Senator 
from Massachusetts saw fit to oppose the 
amendment, but he said at the time that, 
even though he would vote against thc 
amendment, he would work to see that 
the death penalty bill was reported out of 
the Committee on the Judiciary. Yet I 
am told that, in this comprehensive 
amendment 1624, there is a provision 
that eliminates the crime of murder as a 
Federal crime, except for hijacking, when 
murder is committed when an airplane 
is hijacked. 

Am I wrong in my assumption that 
that is in this amendment? 

Mr. KENNEDY. The Senator is correct 
that the provisions of the death penalty 
that have been included in this bill are 
limited to the skyjacking provisions be- 
cause that is the only death penalty bill 
that has been passed subsequent to the 
Supreme Court decision on the death 
penalty. With regard to the pending Sen- 
ate death penalty bill, I am certain it will 
be recodified into this law at the 
appropriate time. 

We will be passing additional laws, 
obviously, concerning different crimes 
and they will be codified into this law. 

The Senator is correct in stating that 
the only provisions on the death penalty 
in S. 1437 are the provisions that have 
been passed subsequent to Supreme Court 
decision. 

Mr. SCOTT. The death penalty is still 
in the code as presently enacted. 

Mr. President, I must apologize for 
my voice. I have had a cold over the 
weekend and I am taking medication 
that makes my throat dry. 

Mr. President, it is my understanding 
that within the Federal code as it pres- 
ently exists, the crime of murder where 
the death penalty is provided is set forth 
in a number of instances, that the pro- 
posed amendment by the distinguished 
Senator from Massachusetts, this 
lengthy amendment which I have not 
read, but contains 333 pages, has a pro- 
vision in it that would strike out the 
death penalty except where death is dur- 
ing the skyjacking situation. 

I would ask that that portion be de- 
leted so that we would still have the 
crime of murder in the instances where 
it is presently in the code, even though 
it may be that the death penalty would 
be contrary to some recent decisions of 
the Supreme Court, because these viola- 
tions of the Constitution would be cured 
by the McClellan bill. There is no use to 
offer a bill to make lawful a matter that 
is in the code now, but is being stricken 
by this amendment that is proposed by 
the Senator from Massachusetts, I am 
sure that the staff member of the com- 
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mittee knows where this provision is, 
he showed it to me a few days ago, and 
I would ask that that provision be strick- 
en before we act on this amendment No. 
1624. 

Mr. KENNEDY. Do I understand the 
Senator correctly that he wants to strike 
the aircraft piracy provision? 

Mr. SCOTT. No. I want to retain the 
various crimes of murder as capital of- 
fenses as are presently in the code as 
written before the consideration of this 
bill, 

Mr. KENNEDY. The way that S. 1437 
was drafted was to carry forward the 
existing law on the death penalty. This 
particular provision was drafted by Sen- 
ator McClellan; he, in addition, offered 
a separate bill on the death penalty be- 
cause he wanted it more comprehensive. 
We recodified in terms of what the ex- 
isting law was at the time. 

As I stated earlier, because of the 
Supreme Court decision no expansion of 
the death penalty takes place in S.1437, 
the Senate will have an opportunity to 
speak on that issue, A separate bill will be 
incorporated. 

We dealt with this issue the other 
evening through your amendment which 
was intended to draft a death penalty 
along the lines of Senator McClellan’s 
separate bill. That was rejected. 

Now, I gather from what the Senator 
says that he wants to restore by some 
means in this recodification the other 
various words that exist in the current 
law which have been declared uncon- 
stitutional. 

Mr. SCOTT. Mr. President, we do not 
seem to have a meeting of the minds. 

I object to the unanimous-consent 
request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
would the Senator object to a unanimous 
consent that all amendments with the 
exception of this one he is talking about 
be adopted en bloc? 

Mr. SCOTT. Mr. President, I object to 
the adoption en bloc of the various 
amendments. 

Mr. ROBERT C. BYRD. The Senator 
would not object to the adoption en bloc 
of amendments that are not related to 
this issue? 

Mr. SCOTT. My thought is this, it is 
about 20 minutes after 7 and I would like 
to have an opportunity to study the 
matter that I am referring to because I 
have not studied it in detail. It will take 
sufficient time to read these various 
amendments to give me that opportu- 
nity, if the Senator from Massachusetts 
does not see fit to understand what I 
am talking about. 

I object, Mr. President. 

Mr. ROBERT C. BYRD. Mr. President, 
could the Senator identify the particular 
amendment he has in mind? 

Mr. SCOTT. The staff man knows 
what it is. 

Mr. MATHIAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Massachu- 
setts. 


UP AMENDMENT NO. 1162 


Mr. KENNEDY. Mr. President, this 
amendment would correct clerical er- 
rors and eliminate technical drafting 
oversights and make other minor 
changes needed which were discovered 
during the staff work. They have been 
gone over en bloc as a single amendment. 

I ask unanimous consent that in such 
instance they be considered out of order, 
and I move adoption of this amendment 
en bloc. 

The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so 
ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. Ken- 
NEDY) proposes unprinted technical amend- 
ments numbered 1162. 


The amendment is as follows: 

(1) On page 1, line 3, strike out “1977” 
and insert in lieu thereof “1978”. 

(2) On page 15, lines 26 and 27, insert 
the words “or employee’ after the word 
“officer”. 

(3) On page 21, line 5, before the word 
“government”, insert the words “United 
States”. 

(4) On page 21, lines 9 and 10, strike out 
the words “person to whom it was addressed” 
and insert in lieu thereof the words “in- 
tended recipient”. 

(5) On page 22, line 13, after the semi- 
colon, add the following: “the second clause 
of this definition does not apply to parts III 
and IV of this title;”’. 

(6) On page 25, line 19, after the word 
“sell”, insert the word “pledge”. 

(7) On page 35, line 5, strike out the word 
“compel” and insert in lieu thereof the word 
“indicate”. 

(8) On page 37, strike out line 28 and in- 
sert in lieu thereof the following: 

““(b) BAR TO PRosEcUTION.—It is a bar to a 
prosecution in which the criminal”.” 

(9) On page 42, strike out line 8 and in- 
sert in lieu thereof the following: 

“(c) BAR TO PROSECUTION.—It is a bar to a 
prosecution under this section”’.” 

(10) On page 52, line 17, strike out the 
word “or”; insert the following subsection 
following line 17: “(3) he violates section 633 
(A) of the Criminal Code Reform Act of 1977 
(22 U.S.C. —); or”; in line 18, strike out 
“(3)"" and insert “(4)". 

(11) On page 52, strike out line 28 and in- 
sert in lieu thereof: “section (a) (1), (a) (2). 
or (a) (3);". 

(12) Beginning on page 54, strike out lines 
30 through line 5 on page 55 and insert in 
lieu thereof the following: 

“(c) BAR TO PROSECUTION.—It is a bar to a 
prosecution under this section that all of the 
persons with whom the defendant is alleged 
to have conspired have been acquitted be- 
cause of insufficient evidence, not occasioned 
by a suppression order, that a conspiracy 
existed. 

“(d) DEFENSES PRECLUDED.—Except as pro- 
vided in subsection (c), it is not a defense 
to a prosecution under this section that one 
or more of the persons with whom the de- 
fendant is alleged to have conspired has been 
acquitted, has not been prosecuted or con- 
victed, has been convicted of a different of- 
fense, was incompetent or irresponsible, or 
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is immune from or otherwise not subject to 
prosecution. 

“(e) Dermnrrion.—As used in this section, 
a renunciation is not ‘voluntary and com- 
plete’ if it is motivated in whole or in part 
by a decision to postpone the commission of 
the crime until another time or to substitute 
another victim or another but similar ob- 
jective.” 

(13) On page 55, line 6, reletter subsection 
“(e)” as “(f)”. 

(14) On page 56, line 14, strike out the 
word “material” and insert in lieu thereof 
the word “matter”. 

(15) On page 109, line 10, after the word 
“section”, insert the following: “1611(c) (2) 
(F) or section”. 

(16) On page 140, strike out lines 33 and 
34 and insert in lieu thereof the following: 

“(C) a security or a tax stamp, and (i) 
is moving in interstate or foreign commerce 
or constitutes or is part of interstate or for- 
eign commerce, or (ii) is moved across & 
state or United States boundary in or after 
the commission of the offense;” 

(17) On page 160, at the end of line 15, 
add the words “, after consideration of the 
factors set forth in section 2003(a),”. 

(18) On page 160, line 18, insert the word 
“during” before the words "at least”. 

(19) On page 166, line 17, insert a comma 
efter ‘“‘(a) (2)". 

(20) On page 166, line 18, insert after the 
words “sentence him” the words “, after 
consideration of the factors set forth in sec- 
tion 2003(a),”. 

(21) On page 166, line 22, insert the words 
“at least” after the word “during”. 

(22) On page 166, line 23, insert after the 
words “section (a) (1) or” the words “at least 
the first"; and strike out the word “one”. 

(22a) On page 168, lines 33 through 35, 
strike out the sentence beginning with the 
word “Riot”. 

(23) On page 179, line 30, before the word 
“sentencing” insert the words “kinds of sen- 
tence and the”. 

(24) On page 180, line 6, before the word 
“outside” insert the words “of a different 
kind, or”. 

(25) On page 180, line 6, strike out “(3)” 
and insert in lieu thereof “(4)”. 

(26) On page 180, line 7, strike out the 
words “outside such range” and insert in 
lieu thereof the words “different from that 
described in subsection (a) (4)”. 

(27) On page 181, line 29, strike out “sec- 
tion 3725" and insert in lieu thereof ‘‘sec- 
tions 3723, 3724, and 3725 of this title, by 
section 1291 of title 28,”. 

(28) On page 184, line 29, after ‘2103(b) 
(11)" add “or 2103(b) (12)”. 

(29) On page 188. line 6, strike out the 
words “AVAILABILITY OF” and insert in 
lieu thereof the words “ELIGIBILITY FOR”. 

(30) On page 188, line 8, after the word 
“defendant's” insert the words “eligibility 
for". 

(31) On page 188, line 9, strike out the 
word “any” and insert in lieu thereof the 
words “posed to be served in full.". 

(32) On page 188, line 18, strike out the 
words “whether any” and insert in lieu there- 
of the words “during what”; and at the end 
of the line add “, if any, the defendant”. 

(33) On page 188, line 19, strike out the 
words “subject to the defendant’s” and in- 
sert in lieu thereof the words “eligible for”. 

(34) On page 188, lines 24 through 27, 
strike out the sentence beginning “If the 
court” and insert in lieu thereof “The de- 
fendant shall be eligible for early release only 
if the court designates a portion of the term 
during which the defendant is eligible for 
early release.”. 

(35) On page 188, line 7, after the word 
“defendant's” insert the words “eligibility 
for”. 

(36) On page 189, line 9, after the word 
“defendant's insert the words “eligibility 
for". 
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(37) On page 189, line 22, strike out the 
words “a Class A misdemeanor” and insert in 
lieu thereof “two or more misdemeanors”. 

(38) On page 189, line 24, after the word 
“served” insert the words “by a defendant 
who was released pursuant to section 3824(a) 
(1), or, if the contingent term of imprison- 
ment is longer, by a defendant who was re- 
leased pursuant to section 3824(a) (2)”. 

(39) On page 189, strike out lines 26 and 
27 and insert in lieu thereof: “in confine- 
ment prior to the defendant's release.”’. 

(40) On page 190, line 22, strike out the 
words “subject to” and insert in lieu there- 
of “eligible for”. 

(41) On page 195, line 14, strike out the 
words “Notwithstanding the provisions of 10 
U.S.C. 127, the” and insert in lieu thereof the 
word “The”. 

(42) On page 262, line 11, add a colon at 
the end of the line. 

(43) On page 270, line 19, insert a semi- 
colon after “3613”. 

(44) On page 271, line 31, strike out the 
words “mental hospital” and insert in lieu 
thereof the words “suitable facility”. 

(45) On page 272, line 38, strike out the 
words “drug treatment” and insert in leu 
thereof the words “the protracted use of 
psychotropic drugs”. 

(46) On page: 273, line 2, strike out the 
words “if such: consent is not possible” and 
insert in lieu thereof the words “if such 
person is incompetent or otherwise incapable 
of rendering informed consent”. 

(47) On page 273, line 7, strike out the 
word “full”. 

(48) On page 273, lines 13, 14, and 16, 
strike out the word “probable” and insert 
in lieu thereof the word “possible”. 

(49) On page 273, line 13, strike out the 
word “its” and insert in lieu thereof the 
word “their”. 

(50) On page 273, lines 17 and 18, strike 
out the words “degree and extent of memory 
loss” and insert in lieu thereof the words 
“likelihood of memory loss”. 

(51) On page 273, line 25, add the fol- 
lowing sentence: “The provisions of this sec- 
tion shall not apply to the emergency admin- 
istration of medication.” 

(52) On page 279, line 21, after the word 
“defendant's” insert the words “eligibility 
for”. 

(53) On page 280, line 1, after the word 
“defendant's” insert the words “eligibility 
for". 

(54) On page 282, line 30, after the word 
“confinement” insert the words “, or while 
in pre-release custody pursuant to the provi- 
sions of section 3824(c)”’. 

(55) On page 282, strike out line 32. 

(56) On page 283, line 14, strike out the 
word “‘retransfer” and insert in lieu thereof 
the words “later transfer”. 

(57) On page 283, strike out line 19 and 
insert in lieu thereof “If there is probable 
cause to believe that a probationer has vio- 
lated a condition of his probation, he may”. 

(58) On page 287, line 30, strike out the 
word “correction” and insert in lieu thereof 
the word “correctional”. 

(59) On page 287, line 35, insert a comma 
after the word “prisoner”. 

(60) On page 289, line 37, strike out the 
words “subject to” and insert in lieu thereof 
the words “eligible for”. 

(61) On page 290, line 5, strike out the 
words “‘subject to” and insert in lieu thereof 
“eligible for”. 

(62) On page 290, line 13, after the words 
“imprisonment of” insert the words “more 
than”. 

(63) On page 290, line 14, strike out the 
words “or more”. 

(64) On page 290, line 16, strike out the 
words “subject to” and insert in lieu thereof 
the words “eligible for”. 

(65) On page 290, line 19, strike out the 
word “if” and insert in lieu thereof the word 
“uniess". 
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(66) On page 290, line 20, after the word 
“has”, insert the word “not”. 

(67) On page 290, strike out lines 28 and 
29 and insert in lieu thereof the following: 
“Such credit toward service of sentence vests 
at the time that it is received. Credit that 
has vested may”. 

(68) On page 290, strike out lines 32 
through 39 and insert in lieu thereof the 
following: 

“(c) PRE-RELEASE Custopy.—The Bureau 
of Prisons shall, to the extent practicable, 
assure that a prisoner serving a term of im- 
prisonment of: 

“(1) more than one year spends his last 
six months; or 

(2) one year or less spends his last thirty 
days; under conditions that will afford the 
prisoner a reasonable opportunity to adjust 
to and prepare for his re-entry into the com- 
munity. The”. 

(69) On page 291, line 17, after the word 
“prisoner” insert the words “who was sen- 
tenced to a term of imprisonment in excess 
of one year and who is”. 

(70) On- page 292, line 6, strike out the 
words “subject to” and insert the words 
“eligible for”. 

(71) On page 293, lines 33 and 34, strike 
out the words “or of any other matter within 
its jurisdiction”. 

(72) On page 293, lines 36 and 37, strike 
out the words “or parolee”. 

(73) On page 294, strike out lines ł and 2 
and insert in lieu thereof the following: 
“believes will be helpful with respect to its 
determination whether and when to grant 
the prisoner early release.” 

(74) On page 294, line 14, strike out the 
words “a parole” and insert in lieu thereof 
the words “an early release”. 

(75) On page 294, line 18, strike out the 
words “on parole”. 

(76) On page 296, line 23, strike out the 
word “terms” and insert in lieu thereof the 
word “term”. 

(77) On page 296, line 27, strike out the 
word “terms” and insert in lieu thereof the 
word “term”. 

(78) On page 296, line 28, strike out “or of 
any other matter within its jurisdiction”. 

(79) On page 296, line 31, strike out the 
words “‘or parolee”. 

(80) On page 296, strike out lines 33 and 
34 and insert in Heu thereof the following: 
“officer or agency believes will be helpful 
with respect to the setting of the term and 
conditions of parole.” 

(81) On page 297, line 22, strike out the 
words “Upon a determination to” and in- 
sert in lieu thereof the words “Prior to the”. 

(82) On page 297, strikes lines 37 and 38 
and through line 2 on page 298 and insert in 
lieu thereof the following: 

“(b) AUTHORIZED TERMS OF PAROLEE—The 
authorized terms of parole are: 

(83) On page 298, line 3, 5, 7, 9, and 11, 
strike out the word “at”. 

(84) On page 299, line 1, after the word 
“imprisoned” insert the words “, other than 
as a condition of probation under section 
2103(b) (11) or as a condition of probation 
or parole under section 2103(b) (12),”. 

(84) On page 299, line 20, after the word 
“A”, insert the following: “summons for 
a parolee to appear at a hearing conducted 
pursuant to subsection (b) or”. 

(85) On page 299, line 29, after the word 
“delay.” insert the words “and a parolee 
summoned pursuant to subsection (a) shall 
appear,”. 

(86) On page 299, line 37, after the word 
“violation”, insert the words “of a condition 
of parole has”. 

(87) On page 300, line 1, after the word 
“alleged” insert the words ", or if the parolee 
is convicted of committing a federal, state, 
or local crime during the term of parole.”. 

(88) On page 300, line 4, after the words 
“with respect to the” insert the words “re- 
vocation of”. 
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(89) On page 301, line 3, before the word 
“policy” insert the words “guidelines and”. 

(90) On page 301, line 9, after the words 
“Imprisoned for” insert the words “no more 
than the longer of”. 

(91) On page 301, line 36, after the words 
“reimprisoned for” insert the words “a maxi- 
mum of the longer of”. 

(92) On page 302, line 1, strike out the 
words “if no” and insert in lieu thereof the 
words “minus the”. 

(93) On page 302, line 1, strike out the 
word “was”. 

(94) On page 302, line 6 strike out “994(f) 
(1)” and insert in lieu thereof ‘994(e) (1)". 

(95) On page 302, strike out line 8 and 
insert in lieu thereof the following: “(1) a 
term or condition of parole is imposed other 
than”. 

(96) On page 302, strike out line 11 and 
insert in lieu thereof: “(2) a term or condi- 
tion of parole is modified or parole is”. 

(97) On page 328, line 26, strike out the 
words “The probation service of the court” 
and insert in lieu the words “A probation 
officer”. 

(98) On page 329, line 4, after the words 
“the defendant’s case; the” insert the words 
“kinds of sentence and the”. 

(99) On page 329, line 9, strike out the 
words “lesser or greater” and insert in lieu 
thereof “of a different kind or of a different 
length”. 

(100) On page 329, line 10, strike out the 
words ‘sentencing range” and insert in lieu 
thereof the word “guideline”. 

(101) On page 329, line 26, after the word 
“If” insert the following: “there is probable 
cause to believe that’’. 

(102) On page 329, line 26, strike out the 
word “violates” and insert in lieu thereof 
the words “has violated”. 

(103) On page 329, line 31, insert a comma 
after the word “district”; and after the words 
“issue a” insert the words “summons to the 
defendant or a”. 

(104) On page 329, line 32, after the word 
“is” insert the words “summoned or”. 

(105) On page 329, line 33, after the word 
“that” insert the words “there is probable 
cause to believe that”. 

(106) On page 330, lines 6, 13, 15, 20, 22, 
and 35, strike out the word “federal” and in- 
sert In lieu thereof the words “judge or 
United States”. 

(107) On page 331, lines 3 and 4, strike 
out the word “federal” and insert in leu 
thereof “judge or United States”. 

(108) On page 331, strike line 22 and insert 
in lieu thereof “SENTENCE ON REMAND”. 

(109) On page 331, line 24, after “3725” 
insert the following: “‘or that is determined 
on review of an order, pursuant to 18 U.S.C. 
3723(b) or 3724(d), granting or denying a 
motion to correct a sentence under Rule 35 
(b) (2) to be the result of incorrect applica- 
tion of the guidelines,”’. 

(110) On page 331, line 26, after the words 
“imposition of a” insert the words “different 
kind of sentence or of a”. 

(111) On page 340, line 31, insert after the 
word “locality” the words “, or, at the request 
of the tribal leaders, with an Indian tribe,”. 

(112) On page 340, line 34, insert after the 
word “territory” the words “or Indian 
tribe”. 

(114) On page 350, line 28, before the word 
“terms” insert the word “initial”. 

(115) On page 351, line 4, after the word 
“office” insert the word “as”. 

(116) On page 351, line 9, insert quotation 
marks at the beginning of the line. 

(117) On page 351, line 31, insert the 
words “eligibility for” before the words “early 
release”. 

(118) On page 351, line 34, insert after the 
word “sentencing” the words “, including the 
appropriate use of the sanctions provided in 
sections 2004, 2005, and 2006 of title 18,”. 

(119) On page 353, line 19, strike out the 
word “released” and insert in lieu thereof 
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the words “whose terms of imprisonment ex- 
ceed one year”. 

(120) On page 353, line 22, insert the word 
“Sentencing” before the word “Commission”. 

(121) On page 353, lines 25 and 30, insert 
after "(a)(1)” the words “and (e) (1)”. 

(124) On page 354, line 22, insert after the 
word “guidelines” the words “promulgated 
pursuant to subsection (a) (1) and (e) (1)”. 

(125) On page 355, line 12, strike out “(f) 
(1)” and insert in lieu thereof “(e) (1)”- 

(126) On page 355, line 19, strike out the 
words “Commission shall require that the". 

(127) On page 355, line 20, insert after 
the word “officer” the word “shall”. 

(128) On page 356, strike out lines 32 
through 34. 

(129) On page 356, line 35, strike out 
“(12)” and insert in lieu thereof (11), 

(130) On page 356, line 38, strike out 
“(13)” and insert in lieu thereof “(12)”. 

(131) On page 357, renumber paragraphs 
(14) through (23) as paragraphs (13) 
through (22). 

(182) On page 358, strike out line 2 and 
insert in lieu thereof the following: “power 
to establish general policy statements and 
guidelines pursuant to sectons 994(a) and 
(e), the issuance of general policies and 
promulgation of rules and regulations pur- 
suant to subsection (a)(1) of this section; 
and the decisions as to the factors to be con- 
sidered in establishment of categories of of- 
fenses and offenders pursuant to section 
994(b).”. 

ADDITIONAL TECHNICAL AMENDMENTS 


(1) Page 51, line 7, strike “2001” and in- 
sert “2201”. 

(2) Page 241, line 20, strike “3617 (d)” and 
insert “3616(d)”. 

(3) Page 304, lines 9 and 10, strike out “or 
1517 (Making a Political Contribution as a 
Foreign National)”. 


The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the remaining 
committee amendments that have not 
yet been considered be adopted and 
where appropriate by virtue of such ac- 
tion of the Senate be adopted as 
amended, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments agreed to 
en bloc are as follows: 

On page 55, line 32, after "or” insert “an”; 

On page 61, beginning with line 10, insert 
the following: 

“(b) BAR TO PrRosEcUTION.—It is a bar to a 
prosecution under this section that the of- 
fense was committed solely for the purpose 
of disseminating information to the public. 

On page 61, line 23, strike “federal”; 

On page 61, line 26, strike “federal”; 

On page 85, line 27, strike “or”; 

On page 85, beginning with line 28, strike 
through and including line 29; 

On page 85, line 32, strike the colon and 
“u(1)”; 

On page 85, line 33, strike “in the cir- 
cumstances set forth in subsection (a) (1)”; 

On page 85, beginning with line 34, strike 
through and including line 35; 

On page 96, line 34, strike “or”; 

On page 96, line 36, strike “occurs;” and 
insert “occurs”; 

On page 96, beginning with line 37, strike 
through and including line 40; 

On page 97, line 1, strike “‘is:"; 

Nive page 97, line 2, strike ‘‘(1)" and insert 

On page 97, line 2, strike “in the circum- 
stances set forth in subsection (a) (1) or (a) 
(2);" and insert a period; 
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On page 97, beginning with line 4, strike 
through and including line 5; 

On page 98, line 11, after “Class” strike “A 
misdemeanor” and insert “E felony”; 

On page 98, beginning with line 13, strike 
through and including line 20; 

On page 99, beginning with line 3, strike 
through and including line 11; 

On page 112, line 20, strike “unlawfully 
and”; 

On page 112, beginning with line 28, in- 
sert the following: 

“(b) AFFIRMATIVE DEFENSE.—It is an af- 
firmative defense to a prosecution under 
section 1622(a)(2) or 1623 that the actor is 
either a parent or guardian who was first 
awarded lawful custody of the person re- 
strained and that the person restrained is 
under fourteen years of age. 

“(c) A person under the age of fourteen 
who has been restrained in violation of sec- 
tion 1622(a)(2) or 1623 shall be returned 
unharmed to the parent or guardian who 
was first awarded lawful custody of said per- 
son. In determining the sentencing guide- 
lines pursuant to the above sections, the 
Sentencing Commission shall consider the 
fact of return of the person restrained to the 
parent or guardian having lawful custody of 
said person. 

“(d) The Federal Bureau of Investigation 
may not commence an investigation into an 
offense as described in section 1622(a) (2) or 
1623 where the defendant is a parent or 
guardian who was not first awarded lawful 
custody of the person restrained unless the 
parent or guardian who was first awarded 
lawful custody has reported the restraint of 
the person within ninety days of the restraint 
and that at least sixty days have lapsed from 
the time of the filing of a missing persons 
report so as to allow state and local authori- 
ties sufficient time to investigate the alleged 
unlawful restraint, 

On page 113, beginning with line 9, strike 
through and including line 12; 

On page 113, beginning with line 13, insert 
the following: 

“(e) INITIATION OF INVESTIGATION.—In the 
absence of facts indicating a lack of federal 
jurisdiction, the failure to release the victim 
of an offense under section 1621, 1622, or 
1623 within twenty-four hours of the offense 
is a sufficient indication of the possibility 
that federal jurisdiction exists, by virtue of 
the movement of the victim across a state or 
United States boundary, to justify the com- 
mencement of a federal investigation of the 
offense. 

On page 114, line 15, strike “who is not his 
spouse,"’; 

On page 114, line 21, after “has” insert a 
comma and “with intent to engage in a 
sexual act,”; 

On page 114, line 23, after 
“substance that he knows is a”; 

On page 115, line 23, strike “any” and 
insert “a”; 

On page 120, beginning with line 22, strike 
through and including line 25; 

On page 120, line 32, strike “(c)” and 
insert "(b)"; 

On page 122, line 3, strike “United States 
post office or postal”; 

On page 122, line 4, after “facility” insert 
“of a Federal government agency”; 

On page 122, line 6, strike “post office” and 
insert “facility”; 

On page 122, beginning with line 26, strike 
through and including line 28; 

On page 125, line 22, strike “States.” and 
insert “states; or”; 

On page 125, line 23, insert the following: 

“(D) an internationally protected person. 

On page 130, line 16, after “or is” insert 
“ammunition, a firearm, or”; 

On page 144, line 1, strike “(2)” and in- 
sert “makes, traffics in, or”; 


“a” insert 
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On page 144, line 20, after “bond” insert 
“treasury bond,”; 

On page 144, line 20, strike “or” and in- 
sert “certificate of deposit,”; 

On page 144, line 21, after “coupon,” in- 
sert “or any form of debt instrument bear- 
ing interest,”; 

On page 144, beginning with line 24, insert 
the following: 

“(3) the implement which is the subject 
of the offense: 

“(A) is moving in interstate or foreign 
commerce or constitutes or is part of inter- 
state or foreign commerce; or 

“(B) is moved across a state or United 
States boundary in or after the commission 
of the offense. 

On page 144, beginning with line 29, strike 
through and including line 31; 

On page 150, line 2, strike ‘improperly”; 

On page 150, line 10, strike “DEFINITION” 
and insert “DEFINITIONS,”; 

On page 150, line 10, strike “section,” and 
insert “section;”; 

On page 150, beginning with line 11, in- 
sert the following: 

“(1) ‘anything of value’ does not include 
bona fide salary, wages, fees, or other com- 
pensation paid in the usual course of busi- 
ness; 

On page 150, line 14, before “publicly” in- 
sert “(2)”; 

On page 153, line 17, strike ‘The provi- 
sions of section 1345 that apply to section 
1343 (Making a False Statement) apply also 
to this section.” and insert “To the extent 
that conduct described in section 1343(a) (1) 
is an element of an offense described in this 
section, the provisions of section 1345(b) (2) 
and (c) (2) that apply to section 1343 (Mak- 
ing a False Statement) apply also to this 
section.”; 

On page 153, line 23, strike “is:” and 1n- 
sert “is”; 

On page 153, line 153, beginning with line 
24, strike “ “(1)”; 

On page 153, line 24, after “felony” insert 
a period and strike the remaining through 
and including line 27; 

On page 161, line 24, strike “other than 
10 grams or less of marihuana”; 

On page 161, beginning with line 29, 
insert the following: 

“(c) ARREST PRECLUDED.—Notwithstanding 
any other provision of law, a person who 
commits an offense consisting solely of an 
infraction under this section may not be 
arrested for the offense, but instead shall be 
issued a summons. 

On page 161, line 33, strike “(c)” and in- 
sert “(d)”; 

On page 161, beginning with line 38, strike 
through and including page 162, line 2; 

On page 162, beginning with line 3, insert 
the following: 

“(B) 150 grams or more of marihuana; or 

“(C) a substance other than an opiate or 
marihuana; 

“(3) a Class C misdemeanor if the con- 
trolled substance is more than 30 grams but 
less than 150 grams of marihuaną; 

“(4) an infraction if the controlled sub- 
stance is 30 grams or less of marihuana. 
Notwithstanding the provisions of part III 
of this title, the authorized fine is not more 
than $500 for a Class C misdemeanor, not 
more than $500 for an infraction involving 
more than 10 grams of marihuana, if the 
defendant had twice been convicted of an 
offense under federal, state, or local law 
relating to marihuana, and not more than 
$100 for an infraction in any other case; 
the court shall sentence the defendant to 
pay the maximum authorized fine if the 
defendant is convicted of an infraction in- 
volving more than 10 grams of marihuana, 
or if the defendant is convicted of a Class 
C misdemeanor or an infraction and had 
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twice been convicted of an offense under 
federal, state, or local law relating to mari- 
huana; and the court may not sentence the 
defendant to a term of imprisonment for 
an infraction. 

On page 166, line 20, strike “and to a term 
of parole ineligibility of not less than” and 
insert “without designating eligibility for 
early release during the first"; 

On page 166, line 22, after “years” insert 
“of the term”; 

On page 166, line 23, after “year” insert 
“of the term”; 

On page 166, line 31, beginning with the 
comma, strike through and including line 32, 
the word “defendant's” and insert “whose”; 

On page 167, line 7, strike “Agency” and 
insert “Administration”; 

On page 168, line 18, strike “A misde- 
meanor” and insert “E felony”; 

On page 168, line 32, after “causing” insert 
“bodily”; 

On page 172, line 37, strike “in” and insert 
“of”; 

On page 176, line 7, strike “of a public 
servant” and insert “that he knows is issued 
by a law enforcement officer, or by a public 
servant assigned public safety responsibil- 
ities,”; 

On page 176, line 21, after “the” insert 
“law enforcement officer or other”; 

On page 176, line 36, after the semicolon, 
strike “or”; 

On page 177, line 4, strike “year.” and in- 
sert “year; or”; 

On page 177, beginning with line 5, insert 
the following: 

“(3) an infraction if the only penalty au- 
thorized by the State or local law is a crim- 
inal fine. 

On page 178, line 9, strike “found guilty of 
an offense"; 

On page 178, line 23, strike “the defend- 
ant’s previous delinquency or criminal expe- 
riences; his social background; his capabili- 
ties; his mental, emotional, and physical 
health; and the rehabilitative resources or 
programs that may be available to suit his 
needs” and insert “are pertinent to the fac- 
tors set forth in section 2003(a)”; 

On page 178, line 32, after “report of the” 
insert “pertinent”; 

On page 178, line 35, strike “may” and in- 
sert “shall”; 

On page 178, line 36, strike “category of 
offense and category of offender set forth in 
the”; 

On page 178, line 37, strike “issued” and 
insert “and policy statements, promulgated”; 

On page 178, line 38, strike “(1)”; 

On page 179, line 9, strike “examination 
by two or more examiners” and insert “exam- 
ination”; 

On page 192, line 1, after “revenue” insert 
“or other offenses for which investigative 
responsibility is provided for in this para- 
graph;"; 

On page 192, beginning with line 27, strike 
through and including “(f)(8)” on line 31, 
and insert in lieu thereof the following: 
in section 1746 (f)(2), (f£)(3), (f)(4), or 
(f) (8) offenses described in section 1357(a) 
(2); offenses described in section 1732, if 
there is or may be Federal jurisdiction over 
the offense as set forth in section 1732(c) 
(2); offenses described in subchapter E 
of chapter 17 if there is or may be Federal 
jurisdiction over the offenses based upon the 
written instrument being a security: 

“(A) made or issued by or under the au- 
thority of, or guaranteed by, the United 
States other than a money order issued by 
or under the authority of, or guaranteed by, 
the United States Postal Service; or 

“(B) made or issued by or under the au- 
thority of a foreign government. 

On page 193, line 19, after the semicolon, 
insert “offenses described in subchapter E 
of chapter 17 if there is or may be Federal 
jurisdiction over the offense based upon the 
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written instrument being a security made 
or issued by or under the authority of, or 
guaranteed by, the United States Postal 
Service or its predecessor,’’; 

On page 195, beginning with line 12, in- 
sert the following: 
"$ 3033. Investigation of Offenses Subject to 

Extraterritorial Jurisdiction 


“Notwithstanding the provisions of 10 
U.S.C. 127, the Armed Forces of the United 
States may be used outside the United States 
to assist a law enforcement agency in the 
detection, investigation, and preparation for 
trial of, and in the apprehension of offenders 
for, offenses subject to the extraterritorial 
jurisdiction of the United States. 

On page 199, line 9, strike ʻA” and insert 
“Subject to the Attorney General, a”; 

On page 199, line 35, strike “regulations” 
and insert “standards”; 

On page 203, line 15, after 802)” insert 
“or in illicit or untax-paid liquor or ciga- 
rettes, or”; 

On page 203, line 17, after “theft,” insert 
“trafficking in stolen property,"; 

On page 206, line 31, strike out “he” and 
insert “and does not also relate to an offense 
specified in the order of authorization or ap- 
proval, the attorney for the government”; 

On page 206, line 35, strike “an applica- 
tion, in accordance with section 3102,” and 
insert “a motion"; 

On page 206, line 36, strike “as soon as 
practicable after the unrelated intercep- 
tion”; 

On page 210, line 25, strike "No part of the 
contents of a private oral communication 
that has been unlawfully intercepted, and no 
evidence derived from such contents, may” 
and insert “If the motion is granted, the 
contents of the intercepted private oral 
communication, and evidence derived from 
such contents, may not”; 

On page 216, line 4, after “Columbia” in- 
sert a comma and “and the United States 
Court of Military Appeals”; 

On page 216, beginning with line 7, strike 
through and including line 23, and insert 
in lieu thereof the following: 

“§ 3121. Witness Relocation and Protection 


“(a) Relocation. The Attorney General 
may provide for the relocation of a govern- 
ment witness or a potential government wit- 
ness in an official proceeding involving rack- 
eteering activity, an offense similar in nature, 
or an offense the investigation or prosecution 
of which appears likely under the circum- 
stances to cause the commission of an of- 
fense described in section 1323 (Tampering 
with a Witness or an Informant) or 1324 
Retaliating against a Witness or an Infor- 
mant). The Attorney General may also pro- 
vide for the relocation of the immediate 
family of, or a person otherwise closely as- 
sociated with, such witness or potential wit- 
ness if the family or person may also be 
endangered. 

“(b) Related Protective Measures. In con- 
nection with the relocation of a witness, a 
potential witness, or an immediate family 
member or close associate of a witness or 
potential witness, the Attorney General may 
take any action he determines to be necessary 
to protect such person from bodily injury, 
and otherwise to assure his health, safety, 
and welfare, for as long as, in the judgment 
of the Attorney General, such danger exists. 
The Attorney General may: 

“(1) provide suitable official documents to 
enable the person relocated to establish a 
new identity: 

“(2) provide housing for the person re- 
located; 

“{3) provide for the transportation of 
household furniture and other personal 
property to the new residence of the person 
relocated; 

“(4) provide a tax free subsistence pay- 
ment, in a sum established in regulations 


1375 


issued by the Attorney General, for such time 
as the Attorney General determines to be 
warranted; 

“(5) assist the person relocated in obtain- 
ing employment; and 

“(6) refuse to disclose the identity or 
location of the person relocated, or any other 
matter concerning the person or the relo- 
cation program, after weighing the danger 
such a disclosure would pose to the person 
relocated, the detriment it would cause to 
the general effectiveness of the relocation 
program, and the benefit it would afford to 
the public or to the person seeking the dis- 
closure. 

On page 226, line 32, strike “estraditable” 
and insert “extraditable”; 

On page 235, line 32, strike “(c)” and in- 
sert “(d)”; 

On page 240, line 38, strike “$30” and insert 
"$45"; 

On page 240, line 39, strike “$20' and in- 
sert “$30”; 

On page 241, line 10, strike “$1,000” and 
insert “$1,500”; 

On page 241, line 12, strike $400” and in- 
sert “$600”; 

On page 241, line 16, strike “$1,000” and 
insert “$1,500”; 

On page 241, line 21, strike "$250” and in- 
sert “$375”; 

On page 242, line 24, strike “$150” and in= 
sert “$225”; 

On page 242, line 29, strike “$300” and in- 
sert “$450”; 

On page 245, line 26, strike “other than 
section 3404, shall’; 

On page 249, line 5, after “Judge” insert 
“may order the arrest of such witness and”; 

On page 251, line 24, strike “against him”; 

On page 251, line 29, after “that” insert 
“there is a special interest warranting”; 

On page 251, line 29, strike "is in the in- 
terest of justice”; 

On page 252, line 33, strike “insofar as 
possibie” and insert “after it is determined 
that he is a juvenile”; 

On page 253, beginning with line 5, strike 
through and including line 16, and insert in 
lieu thereof the following: 

“(c) ReLease.—The judge shall release the 
juvenile pending trial pursuant to the provi- 
sions of section 3502, and may impose any 
condition set forth in such section, other 
than subsection (a) (4), that will reasonably 
assure: 

“(1) the presence of the juvenile before 
the appropriate court as required; or 

“(2) that the juvenile will not inflict seri- 

ous bodily injury on another person. 
If the judge determines, after a hearing, that 
Official detention pending trial of such ju- 
venile is required to insure that the juvenile 
will not inflict serious bodily injury on an- 
other person pending disposition, the judge 
may order such detention upon setting forth 
in writing the reasons for that determina- 
tion. If a juvenile is held in official detention 
pending trial pursuant to this subzection and 
is not brought to trial within thirty days 
from the date upon which the detention was 
begun, the information shall be dismissed 
on motion of the juvenile or at the direction 
of the court, unelss the Attorney General 
shows that additional delay was caused by 
the juvenile or his counsel, was consented to 
by the Juvenile and his counsel, or would be 
in the interest of justice in 

On page 254, beginning with line 1, insert 
the following: 

“(d) GUARDIAN ap Lirem.—The judge may 
appoint a guardian ad litem at any stage of 
the proceedings against a juvenile if he has 
reason to believe that the parent or guardian 
of the juvenile: 

“(1) is or will not be present; 

“(2) will not cooperate with the juvenile 
in preparing for trial; or 

“(3) has interests that are adverse to those 
of the juvenile. 
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“(e) RIGHT TO ASSISTANCE OF COUNSEL—A 
juvenile has the right to be represented by 
counsel at every judicial stage of the pro- 
cedings under this subchapter and this right 
may not be waived by a juvenile under the 
age of eighteen for any offense set forth in 
section 3601(a). 

“(f) INTAKE ScrEENING.—After the issu- 
ance of a warrant or summons for a juvenile 
for, or the initial appearance in court of a 
juvenile charged with, an Offense set forth 
in section 3601(a), and prior to any other 
proceeding or action other than an appear- 
ance required pursuant to Rule 5 of the 
Federal Rules of Criminal Procedure, the 
court shall refer the case to a probation 
officer to conduct an intake screening review 
of the facts and evidence in the case and of 
all information available as to the back- 
ground and characteristics of the juvenile. 
The review may include an interview with 
the juvenile, his parents, the complainant, 
a witness to the offense, and any other per- 
son whose information would appear to be 
useful. At the conclusion of the review, the 
probation officer shall promptly make a rec- 
ommendation, based upon his determina- 
tion of the best interests of the juvenile and 
the interests of justice, to the attorney for 
the government concerning the disposition 
of the case. The recommendation may in- 
clude: 

“(1) dismissal of the case on any appro- 
priate ground, including lack of evidence; 

“(2) referral of the juvenile to any avail- 
able state or local program or agency; 

“(3) referral of the juvenile to any avail- 
able federal pretrial diversion program; 

(4) proceeding against the juvenile as a 
Juvenile delinquent; or 

“(5) proceeding against the juvenile as 

an adult pursuant to section 3602 (a) (2) or 
(a) (3). 
If no recommendation is made within thirty 
days of the referral to the probation officer, 
the attorney for the government may proceed 
pursuant to the provisions of this subchap- 
ter, If the attorney for the government ac- 
cepts a recommendation set forth in para- 
graph (2) or (3), the probation officer shall 
prepare a written statement, to be signed by 
the juvenile, the attorney for the govern- 
ment, the probation officer, and an official of 
the program or agency, setting forth all of 
the conditions of the agreement. The ac- 
ceptance of the agreement by the juvenile 
must be voluntary and made upon the advice 
of counsel, or, in the absence of counsel, 
made with the consent of his parent or 
guardian. The agreement may not extend be- 
yond a period of six months. At the end of 
such period, the attorney for the government 
shall request a prompt report from the ap- 
propriate officials of the agency or program 
as to the juvenile’s compliance with the con- 
ditions of the agreement. If the report in- 
dicates that the juvenile has fully complied 
with the conditions of the agreement, the 
attorney for the government shall file a 
motion for the dismissal of the case. If the 
report indicates that the juvenile has not 
fully complied with the conditions of the 
agreement, or if no report has been filed, the 
attorney for the government may, within 
thirty days after the receipt of the report, 
or, if no report has been filed, within thirty 
days after the end of the period of the agree- 
ment, proceed against the juvenile pursuant 
to the provisions of this subchapter. A fail- 
ure to proceed within thirty days of receipt 
of the report is grounds for dismissal of the 
ease upon motion of the juvenile. 

On page 259, beginning with line 14, insert 
the following: 

“(k) BAR TO SUBSEQUENT PROSECUTION.— 
Once a juvenile has entered a plea of guilty 
or the proceeding has reached the stage that 
evidence has begun to be taken with respect 
to an offense or an alleged act of juvenile 
delinquency, a subsequent criminal prosecu- 
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tion or juvenile proceeding based upon such 
alleged act of juvenile delinquency is barred. 

“(1) APPLICATION OF FEDERAL RULES OF 
CRIMINAL PROCEDURE.—In any proceeding 
conducted under this subchapter the Federal 
Rules of Criminal Procedure are applicable 
to the extent set forth in Rule 54(b) (5) of 
such rules. 

“(m) INDEPENDENT Fact Frnper.—Insofar 
as possible, a Judge who conducts a hearing 
pursuant to this subchapter, upon motion of 
the juvenile charged with the offense, shall 
not participate in a subsequent fact finding 
proceeding related to the offense. 

On page 264, line 12, after “domiciled” 
insert “or was tried”; 

On page 264, beginning with line 14, insert 

the following: 
The Attorney General shall make all reason- 
able efforts to cause such a state to assume 
such responsibility. If, notwithstanding such 
state will assume such responsibility, the 
Attorney General shall hospitalize the per- 
son for treatment in a suitable facility, 
until: 

“(1) such a state will assume such respon- 
sibility; or 

(2) the person's mental condition is such 
that his release would not create a substan- 
tial risk of serious bodily injury to another 
person or serious damage to property of 
another; 
whichever is earlier. The Attorney General 
shall continue periodically to exert all rea- 
sonable efforts to cause such a state to as- 
sume such responsibility for the person's 
custody, care, and treatment. 

On page 264, line 25, after the period, strike 
all through and including line 32; 

On page 265, beginning with line 12, strike 
through and including page 266, line 25; 

On page 266, line 26, strike “3615” and 
insert “3614”; 

On page 266, line 29, strike “A” and insert 
aA 

On page 266, line 30, strike “or” and insert 
“objects either in writing or through his 
attorney to being transferred to a suitable 
facility for care or treatment,"; 

On page 268, line 27, after “domiciled” in- 
sert “or was”; 

On page 268, line 28, after the period, in- 
sert the following: 

“The Attorney General shall make all rea- 
sonable efforts to cause such a state to as- 
sume such responsibility. If, notwithstanding 
such efforts, neither such state will assume 
such responsibility, the Attorney General 
shall hospitalize the person for treatment in 
a suitable facility, until: 

“(1) such a state will assume such respon- 
sibility; or 

“(2) the person's mental condition is such 
that his release would not create a substan- 
tial risk of serious bodily injury to another 
person or serious damage to property of 
another; 
whichever is earlier. The Attorney General 
shall continue periodically to exert all rea- 
sonable efforts to cause such a state to as- 
sume such responsibility for the person’s 
custody, care, and treatment.” 

On page 268, line 39, after the period, strike 
through and including page 269, line 7; 

In page 269, line 35, after “domiciled” in- 
sert “or was tried”; 

On page 269, line 36, after “If” insert 
“neither”; 

On page 269, line 36, strike out “not”; 

On page 270, line 14, strike “at least two" 
and insert “a”; 

On page 270, line 15, after “certified” insert 
“psychiatrist, or clinical psychologist and 
medical doctor, or, if the court finds it ap- 
propriate, by additional examiners. Each '; 

On page 270, line 19, after “3612" insert 
K 

On page 270, line 19, strike “or 3614;"; 

On page 270, line 20, strike “shall include 
one psychiatrist or clinical psychologist”; 
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On page 270, line 21, after the comma, 
insert “upon the request of the defendant, 
an additional examiner may be"; 

On page 270, line 23, strike “3615 or 3616” 
and insert "3614 or 3615”; 

On page 270, beginning with line 24, strike 
through and including line 28, and insert in 
lieu thereof the following: 


“For the purposes of an examination pur- 
suant to an order under section 3611 or 3614, 
the court may commit the person to be ex- 
amined for a reasonable period, but not to ex- 
ceed thirty days, and under section 3612, 
3613, or 3615, for a reasonable period, but not 
to exceed forty-five days, to the custody of 
the Attorney General for placement in a suit- 
able facility. Unless impracticable, the psy- 
chiatric examination shall be conducted in 
the suitable facility closest to the court. The 
Director of the facility may apply for a rea- 
sonable extension, but not to exceed fifteen 
days under section 3611 or 3614, and not to 
exceed thirty days under section 3612, 3613, 
or 3615, upon a showing of good cause that 
additional time is necessary to observe and 
evaluate the defendant. 

On page 271, line 11, strike “examiners” 
and insert “examiner's”; 

On page 271, line 12, strike “examiners'” 
and insert “examiner's”; 

On page 271, line 24, strike “3616” and in- 
sert “3615”; 

On page 271, line 28, strike “or 3615”; 

On page 272, line 22, strike “3616” and in- 
sert "3615"; 

On page 272, beginning with line 25, insert 
the following: 

“(i) DISCHARGE FROM SUITABLE FACILITY.— 
Regardless of whether the director of the 
facility in which a person is hospitalized has 
filed a certificate pursuant to the provisions 
of subsection (e) of section 3611, 3613, 3614, 
or 3615, counsel for the person or his legal 
guardian may, at any time during such per- 
son's hospitalization, file with the court that 
ordered the commitment a motion for a hear- 
ing to determine whether the person should 
be discharged from such facility. A copy of 
the motion shall be sent to the director of 
the facility in which the person is hospital- 
ized and to the attorney for the government. 

“(j) APPLICATION OF DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE REGULA- 
TIONS.—The Secretary of the Department of 
Health, Education, and Welfare shall promul- 
gate regulations to take effect on or before 
the effective date of this title pertaining to 
the use of psychosurgery, electric shock treat- 
ment, and drug treatment applicable to a 
person under this subchapter. Such regula- 
tions shall insure at a minimum that no 
such procedures shall be permitted without 
the informed consent of the person or, if 
such consent is not possible, the informed 
consent of a guardian or other person ap- 
pointed to represent the interests of the per- 
son committed. To constitute voluntary in- 
formed consent, the following information 
shall be provided to the person both in a 
written consent form, to be promulgated by 
the Department of Health, Education, and 
Welfare, and by a full supplementary oral 
explanation at least twenty-four hours be- 
fore the consent form is signed by the person 
or his appointed representative: 

“(1) the reason for treatment, including 
the nature and seriousness of the person’s ill- 
ness, disorder, or defect; 

(2) the nature of the procedure to be used 
in the proposed treatment, including its 
probable frequency and duration; 

“(3) the probable degree and duration of 
improvement or remissions expected with 
or without such treatment; 

“(4) the nature, degree, duration, and 
probable side effects and significant risks, of 
such treatment, including the degree and 
extent of memory loss and its irreversibility; 

“(5) the reasonable alternative treatments, 
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including why the physician is recommend- 
ing this particular treatment; and 

“(6) the right of the person to accept or 
refuse the proposed treatment and, if the 
person consents, the right to revoke the con- 
sent, for any reason, at any time prior to or 
between treatments. 

Both the oral explanation and execution of 
the consent forms shall be in the presence of 
at least one independent witness. 

On page 277, line 16, strike “provision of 
law” and insert “federal statute”; 

On page 278, line 19, strike “or”; 

On page 278, line 20, after the comma, 
insert “permitting withdrawal of a plea of 
guilty or nolo contendere, or granting a new 
trial verdict or judgment,”; 

On page 279, beginning with line 6, insert 
the following: 

“(d) Review oF AN ORDER UNDER RULE 35 
(b)(2).—The Government may file with a 
United States court of appeals a petition 
for leave to appeal an order of a district 
court granting or denying a motion to cor- 
rect a sentence pursuant to Rule 35(b) (2) 
of the Federal Rules of Criminal Procedure. 

On page 279, beginning with line 13, in- 
sert the following: 

“(f) ConstTruction.—The provisions of 
this section shall be liberally construed to 
effectuate their purposes. 

On page 284, line 7, after the comma, in- 
sert “or a conviction that is the subject of 
an expungement under subsection (c),”; 

On page 284, line 11, after “(a)” insert 
“or the expungement provided in subsection 
(c)"; 

On page 284, line 12, after the comma, 
insert “or a conviction that is the subject of 
an expungement order under subsection 
(c).,"5 

On page 284, beginning with line 17, strike 
through and including line 20, and insert 
in lieu thereof the following: 

“(c) EXPUNGEMENT OF RECORD oF DISPO- 
sITION.—If the case against a person found 
guilty of an offense under section 1813 
(Possessing Drugs) : 

“(1) is the subject of a disposition under 
subsection (a), and the person was less than 
twenty-one years old at the time of the 
offense, the court shall enter an expunge- 
ment order upon the application of such 
person; or 

“(2) consists solely of an offense in- 
volving: 

“(A) 30 grams or less of marihuana, the 
court shall enter an expungement order after 
such person's payment of any fine imposed 
by the court, and, for a third offense, after 
the passage of one year since the date of the 
conviction; or 

“(B) more than 30 grams of marihuana, 
the court may enter an expungement order 
after such person’s payment of any fine im- 
posed by the court and after the passage of 
one year since the date of the conviction. 


The expungement order shall direct that 
there be expunged from all official 

On page 286, line 24, after “6323,” insert 
other than 6323(f) (4),”; 

On page 286, line 28, after “7605,"" insert 
“7609, 7610,”; 

On page 289, beginning with line 27, strike 
through and including line 33, and insert in 
lieu thereof the following: 

“(a) Date or RELEAsE.—Except as other- 
wise provided: 

“(1) a prisoner sentenced to a term of im- 
prisonment that does not include a specified 
portion of the term during which the pris- 
oner is subject to early release shall be re- 
leased by the Bureau of Prisons on the date 
of the expiration of his term of imprison- 
ment, less any time credited toward the 
service of his sentence as provided in sub- 
section (b); and 

“(2) a prisoner sentenced to a term of im- 
prisonment that includes a specified portion 
of the term during which the prisoner is 
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subject to early release shall be released by 
the Bureau of Prisons on the date directed 
by the Parole Commission pursuant to the 
provisions of subchapter D, or on the date of 
the expiration of his term of imprisonment, 
whichever is earlier. 


If the date for a prisoner's release falls on a 
Saturday, a Sunday, or a legal holiday, the 
prisoner may be released by the Bureau on 
the last preceding weekday. 

“(b) Creprr TOWARD SERVICE OF SENTENCE 
For SATISFACTORY BeHAvior.—A prisoner who 
is serving a term of imprisonment of one 
year or more, other than a term of imprison- 
ment for the duration of his life, that does 
not include a specified portion of the term 
during which the prisoner is subject to early 
release, shall receive credit toward the serv- 
ice of his sentence, beyond the time served, 
of three days at the end of each calendar 
month of his term of imprisonment, begin- 
ning after the first year of the term, if the 
Bureau of Prisons determines that, during 
that month, he has satisfactorily complied 
with such institutional disciplinary regula- 
tions as have been approved by the Attorney 
General and issued to the prisoner. If the 
Bureau determines that, during that month, 
the prisoner has not satisfactorily complied 
with such institutional regulations, he shall 
receive no such credit toward service of his 
sentence or shall receive such lesser credit 
as the Bureau determines to be appropriate. 
The Bureau's determination shall be made 
within two days after the end of each 
month. Such credit toward service of sen- 
tence vests upon the determination by the 
Bureau that it has been earned. Credit that 
has been earned may not later be withdrawn, 
and credit that has not been earned may not 
later be granted. 

“(c) PRE-RELEASE Custopy.—The Bureau 
of Prisons shall, where a sentence to a term 
of imprisonment of more than one year is 
being served, to the extent practicable, as- 
sure that a prisoner's last six months prior 
to release are spent under conditions that 
will afford the prisoner a reasonable oppor- 
tunity to adjust to and prepare for his re- 
entry into the community. Where a sentence 
to a term of imprisonment of one year or 
less is being served, the provisions of this 
subsection shall be applicable to the last 30 
days of such term. The United States Proba- 
tion System shall, to the extent practicable, 
offer assistance to a prisoner during such 
prerelease custody. 

On page 291, beginning with line 17, in- 
sert the following: 

“(e@) CONDITIONAL NATURE OF RELEASE.—A 
prisoner released by the Bureau of Prisons 
under the provisions of subsection (a) (1) or 
(a) (2) shall be released on parole pursuant 
to the provisions of subchapter E. 

On page 292, line 8, after “consider” in- 
sert "whether a prisoner should be granted 
early release’’; 

On page 292, line 9, strike the following: 


the parole of a prisoner serving a term of im- 
prisonment totaling: 

“(1) more than one year, at least sixty days 
prior to the later of: 

“(A) the date upon which he will become 
eligible for parole; or 

“(B) the date upon which he will com- 
plete the service of one fourth of the term 
of imprisonment or of the first year of the 
term of imprisonment, whichever is earlier; 

“(2) six months or more but not more 
than one year, 

On page 292, line 21, after “FOR” insert 
“EARLY RELEASE”; 


On page 293, beginning with line 10, strike 
through and including line 13; 

On page 293, line 20, after “as” insert “are 
pertinent to the factors set out in section 
3931(c)" and strike out “the prisoner's pre- 
vious delinquency or criminal experience; his 
social background; his capabilities; his men- 
tal, emotional, and physical health; and the 
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rehabilitative resources or programs that may 
be available to suit his needs.”; 

On page 294, line 3, strike “PREPAROLE” 
and insert “PRE-RELEASE”; 

On page 294, line 6, strike “Parole” and 
insert “Release”; 

On page 294, line 8, strike “parole” and 
insert “early release”; 

On page 294, line 9, strike “of:"; 

On page 294, line 10, strike “(1)”; 

On page 294, line 10, after “(b)” strike 
“(1)*; 

On page 294, line 10, after “specified,” in- 
sert “be”; 

On page 294, line 11, strike "be afforded a 
parole interview unless he signs a written 
waiver of such an interview;"’; 

On Page 294, line 13, strike “(2) section 
3831(b) (2), shall, within the time specified, 
be”; 

On page 294, line 15, strike “(A)" and insert 
“Uyi 

On page 294, line 16, strike “(B)" and in- 
sert “(2)"; 

On page 294, line 19, strike “parole” and 
insert “such early release’; 

On page 294, line 21, strike “parole” and 
insert “early release”; 

On page 294, line 28, strike “a parole” and 
insert “an early release”; 

On page 295, line 3, strike “a parole” and 
insert “an early release”; 

On page 295, line 9, strike “parole” and in- 
sert “early release”; 

On page 295, line 10, strike “or if discre- 
tionary conditions of parole are imposed 
other than those incorporated by reference 
in section 3834(c);"; 

On page 295, line 14, strike “parole” and 
insert “early release"; 

On page 295, beginning with line 16, in- 
sert the following: 

“$ 3834. Appeal from Parole Commission De- 
termination 


“(a) APPPEAL IN GENERAL.—In any case in 
which early release is denied, the person to 
whom such decision applies may file with 
the National Appeals Board a written appeal 
from such decision not later than thirty days 
after the decision is rendered. In any case 
in which any decision with respect to early 
release is rendered, the Attorney General 
may file with the National Appeals Board a 
written appeal from such decision not later 
than thirty days after the decision is render- 
ed. An appeal shall be decided by a major- 
ity vote of the three commissioners on the 
National Appeals Board within sixty days 
after receipt of the appellant's papers. 

“(b) APPEAL IF ORIGINAL JURISDICTION RE- 
TAINED.—In accordance with regulations and 
rules issued by the Parole Commission, in 
any case in which original jurisdiction is re- 
tained by the Commission the initial decision 
shall be made by a majority vote of a panel 
of five commissioners. The panel's decision 
may be appealed on the motion of any com- 
missioner on the panel, or on the application 
of the individual to whom such decision ap- 
plies, or on the motion of the Attorney Gen- 
eral, directly to the National Appeals Board, 
which shall either affirm the decision or 
schedule a review by the full Commission. 

“(C) PARTICIPANT IN PRIOR DECISION BAR- 
RED.—No commissioner may participate as a 
member of the National Appeals Board in 
the consideration of an appeal from a de- 
cision in which he had earlier participated. 
“§ 3835. Inapplicability of the Administrative 

Procedure Act 

“The provisions of 5 U.S.C. 554 through 
557, and 701 through 706, do not apply to 
the making of any determination, decision, 
or order under this subchapter. 

“Subchapter E.—Parole 
“Sec. 
“3841. 
“3842. 
“3843. 
“3844. 


Release Subject to Parole. 
Pre-Parole Reports. 

Term and Conditions of Parole. 
Revocation of Parole, 
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“3845. Appeal from Parole Commission Deter- 
mination. 

“3846. Inapplicability of the Administrative 
Procedure Act. 

“§ 3841. Release Subject to Parole 


A prisoner who is released from imprison- 
ment after having been sentenced to a term 
of imprisonment in excess of one year shall 
be released on parole, whether granted early 
release under the provisions of subchapter D, 
whether granted credit for satisfactory be- 
havior under the provisions of section 
$824(b), or whether released on the expira- 
tion of his term of imprisonment. 


“§ 2842. Pre-Parole Reports 


“(a) PRE-PAROLE STUDY and REPORT BY 
BUREAU oF Prisons.—An adequate time prior 
to the date upon which a prisoner is to be 
released, the Bureau of Prisons, under such 
regulations as the Attorney General may 
prescribe, shall conduct a complete study of 
the prisoner with regard to such matters as 
are pertinent to the factors set out in section 
3843(a). At least ninety days prior to the date 
upon which the prisoner becomes eligible for 
release, the Bureau shall provide the Parole 
Commission with a written report of the 
pertinent results of the study and shall make 
to the Commission whatever recommenda- 
tions the Bureau believes will be helpful in 
determining the appropriate terms and con- 
ditions of parole. 

“(b) Pre-PAROLE REPORT BY PROBATION 
OFFICERS AND GOVERNMENT AGENCIES.—Upon 
request of the Parole Commission, prior to its 
consideration of the terms and conditions 
of parole for a prisoner to be released or of 
any other matter within its jurisdiction, a 
probation officer or a government agency shall 
provide the Commission with whatever in- 
formation is available to such officer or 
agency concerning the prisoner or parolee and 
shall, if not inconsistent with the public 
interest, make to the Commission whatever 
recommendations such officer or agency 
believes will be helpful with respect to the 
matter concerning which the request was 
made. 

“(¢) OTHER PRE-PAROLE INVESTIGATION.— 
The Parole Commission may make such other 
investigation as it may consider warranted. 

“(d) CONSOLIDATION WITH PRE-RELEASE 
ReEpPorT.—In cases where a prisoner is eligible 
for early release, pursuant to the provisions 
of subchapter D of chapter 38, the informa- 
tion required by this section and that re- 
quired by section 3832 (Pre-Release Reports) 
may be included in a single report. 

“(e) Access TO ReEports.—The prisoner 
shall be afforded reasonable access to such 
reports and other materials as are prepared 
by, or for the use of, the Parole Commission 
in making its determination, except that the 
prisoner shall not be afforded access to mat- 
ters that, if they appeared in a report of a 
presentence investigation, would not be re- 
vealed to a defendant under the provisions of 
Rule 32 of the Federal Rules of Criminal 
Procedure. If access to any such material is 
withheld from the prisoner on such grounds, 
the Commission, or, if the material was with- 
held at the request of the Bureau of Prisons 
or another agency, the Bureau or such other 
agency, shall summarize the basic contents 
of the material to the extent that is possible 
without violating a pledge of confidentiality 
or endangering any person, and the Commis- 
sion shall furnish such summary to the 
prisoner. 

On page 304, line 21, strike “fraudulently 
advertised property” and insert “the property 
offered as part of the scheme or artifice, the 
instrumentalities used in the execution of 
the scheme or artifice, or the proceeds of the 
scheme or artifice”; 

On page 304, line 25, strike “a fraudulently 
advertised property” and insert “‘the property 
offered, advertised for sale, or sold, or the 
proceeds of such sale”; 
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On page 310, line 32, strike “his”; 

On page 310, line 33, strike “business” and 
insert “affairs”; 

On page 310, line 36, strike “business” 
and insert “affairs”; 

On page 311, line 29, strike “equitable”; 

On page 311, beginning with line 30, insert 
the following: 

“Subchapter D.—Restriction on Imposition 
of Civil Disabilities 

“4031. Restriction on Imposition of Civil 
Disabilities. 

“§ 4031. Restriction on Imposition of Civil 
Disabilities 

“No person acting under color of federal 
law shall impose on another person any 
civil disability by reason of the other per- 
son’s conviction of, or sentence for, any 
offense described in this title unless: 

“(a) the offense occurred in connection 
with the particular right, privilage, or op- 
portunity withheld by reason of that dis- 
ability; or 

“(b) there is a substantial probability, in 
light of the offense and other relevant cir- 
cumstances, that the person so convicted will 
abuse the right, privilege, or opportunity 
withheld by reason of that disability. 

On page 312, line 10, after “his” insert 
“person,”; 

On page 312, line 17, after “other” insert 
“investigation and”; 

On page 312, line 26, after “other” insert 
“investigation and”; 

On page 313, line 4, after “other” in- 
sert “investigation and”; 

On page 314, line 8, after “payment” 
strike “of” and insert “of,”; 

On page 318, beginning with line 9, insert 
the following: 

TITLE II—AMENDMENTS TO THE FED- 

ERAL RULES OF CRIMINAL PROCEDURE 


Sec. 111. The Federal Rules of Criminal 
Procedure are amended as follows: 

(a)(1) Rule 1 is amended by deleting “of 
the United States, as defined in Rule 54(c)” 
and inserting in lieu thereof “enumerated in 
Rule 54(a)”; 

(2) Rule 4 is amended by deleting “If it 
appears” in the first sentence of subdivision 
(a) and inserting in lieu thereof “Except as 
provided in 18 U.S.C. 1813(c), if it appears”. 

(b) Rule 5 is amended: 

(1) by deleting “authorized by 18 U.S.C. 
3041" in the first sentence of subdivision 
(a); 

(2) by deleting “3401” in subdivision (b) 
and inserting in lieu thereof “3302”; and 

(3) by adding at the end of subdivision (c) 
the following new sentence: “If a defendant 
is entitled to a preliminary examination and 
is not accorded a preliminary examination 
within the time limits specified in this sub- 
division or within any authorized extension 
of such time limits, he shall be discharged 
from custody, or from the requirement of 
bail or any other condition of release, with- 
out prejudice to the institution of further 
criminal proceedings against him upon the 
charge for which he was arrested.”. 

(c) Rule 6(g) is amended by adding after 
the words “18 months” in the first sentence 
the words “unless the court extends the serv- 
ice of the grand jury for a period of six 
months or less upon a finding that such ex- 
tention is in the public interest.”’. 

(d) A new Rule 6.1 is added after Rule 6 
to read as follows: 

“Rule 6.1.—The Special Grand Jury 

“(a) SUMMONING SPECIAL GRAND JURIES.— 
The court is a district: 

“(1) in which there are located more than 
four million inhabitants; or 

“(2) concerning which the Attorney Gen- 
eral, the Deputy Attorney General, or any 
designated Assistant Attorney General, cer- 
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tifies in writing to the chief judge that in 
his judgment a special grand jury is neces- 
sary because of criminal activity in the 
district; 


shall order a special grand jury to be sum- 
moned at least once every eighteen months 
unless another special grand jury is then 
serving. If the court at any time determines 
that the volume of business of the special 
grand jury exceeds its capacity to discharge 
its obligations, the court may order an addi- 
tional special grand jury to be impaneled in 
that district. 

“(b) Term.—A special grand jury shall 
serve for a term of eighteen months unless, 
after a determination of the special grand 
jury by majority vote that its business has 
been completed, an order for its discharge 
is entered earlier by the court. If, at the end 
of the term or any extension of the term, the 
court determines that the business of the 
special grand jury has not been completed, 
the court may enter an order extending the 
term for an additional period of six months. 
If a court fails to extend the term of a spe- 
cial grand jury or enters an order for its dis- 
charge before the special grand jury deter- 
mines that it has completed its business, the 
special grand jury, upon the affirmative vote 
of a majority of its members, may apply to 
the chief judge of the judicial circuit within 
which the court is located for an order con- 
tinuing the term. Upon the making of such 
an application, the term shall continue until 
the entry of an appropriate order by the 
chief judge of the circuit. No term of a spe- 
cial grand jury, however extended, shall ex- 
ceed a total of thirty-six months, except as 
provided in subdivision (f) (1). 

“(c) INVESTIGATION.—A special grand jury 
shall inquire into offenses alleged to have 
been committed within the district. Such al- 
leged offense may be brought to the atten- 
tion of the special grand jury by the court 
or by an attorney for the government. An 
attorney for the government, upon receipt of 
information concerning an alleged offense 
from a person requesting that the informa- 
tion be transmitted to the special grand jury, 
shall inform the grand jury of the alleged 
offense and of the identity of such person, 
and shall make a recommendation on the 
matter to the special grand jury. 

“(d) SUBMISSION OF REPoRT.—A special 
grand jury, with the concurrence of a ma- 
jority of its members, may, upon completion 
of its term or any extension of its term, sub- 
mit to the court a report: 

“(1) concerning noncriminal misconduct, 
malfeasance, or misfeasance in office by a 
federal, state, or local public servant, and 
recommending removal of, or disciplinary 
action against, such public servant; 

“(2) stating that after investigation of 
& federal, state, or local public servant it 
find no misconduct, malfeasance, or misfea- 
sance in office by him, and that such public 
servant has requested the submission of the 
report; 

“(3) concerning organized crime condi- 
tions in the judicial district; or 

“(4) proposing, upon the basis of stated 
findings, recommendations for legislative, ex- 
ecutive, or administrative action in the pub- 
lic interest. 

“(e) ACCEPTANCE OF Report.—Upon receipt 
of a report submitted under subdivision 
(d), the court shall examine the report and 
the minutes of the special grand jury and, 
except as otherwise provided in subdivisions 
(f) and (g), shall make an order accepting 
and filing the report as a public record if 
it is satisfied that: 

“(1) the report complies with the provi- 
sions of subdivision (d); 

“(2) the report is based upon facts re- 
vealed in the course of an investigation au- 
thorized by subdivision (c) and is supported 
by a preponderance of the evidence; 
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“(3) to the extent that the report is sub- 
mitted under subdivision (d) (1), each per- 
son named in the report, and a reasonable 
number of witnesses in his behalf who were 
designated by him to the foreman of the 
special grand jury, were afforded an oppor- 
tunity to testify prior to the filing of the 
report; and 

“(4) to the extent that the report is sub- 
mitted under subdivision (d)(3) or (d) (4), 
the report is not critical of an identified 
person. 

“(f) PROCEDURES FOR REPORT CRITICAL OF A 
PUBLIC SERVANT.— 

“(1) RETURN OF REPORT TO SPECIAL GRAND 
gurY.—If a court to which a report is sub- 
mitted under subdivision (d)(1) is not sat- 
isfied that the report complies with the pro- 
visions of subdivision (e), the court may 
return the report to the special grand jury 
and direct that additional testimony be tak- 
en. The term of a special grand jury may 
be extended by the court beyond thirty-six 
months in order that such additional testi- 
mony may be taken and the provisions of 
subdivision (e) met. Upon the taking of 
additional testimony, the special grand jury 
may resubmit the report, or a modified ver- 
sion of the report, to the court. 

(2) TEMPORARY SEALING OF ACCEPTED RE- 
port.—A report submitted under subdivision 
(d) (1), and the order accepting the report, 
shall be sealed by the court and shall not 
be filed as a public record, produced under 
subpoena, or otherwise made public: 

“(A) until at least thirty-one days after a 
copy of the order and report are served upon 
each public servant named in the report, and 
until an answer has been filed or the time 
for filing an answer has expired; or 

“(B) if an appeal is taken, until all rights 
of review of the public servant named in the 
report have expired or terminated in an order 
accepting the report. 

No order accepting a report submitted under 
subdivision (d)(1) shall be entered until 
thirty days after the delivery of the report 
to the public servant.or government agency 
under paragraph (4). The court may issue 
such orders as it deems appropriate to pre- 
vent unauthorized publication of the report. 

“(3) ANSWER TO REPORT BY PUBLIC SERV- 
ant.—A public servant named in a report 
may file with the clerk of the court a verified 
answer to the report not later than twenty 
days after service of the order and report 
upon him. Upon a showing of good cause, the 
court may grant such public servant an ex- 
tension of time within which to file a veri- 
fied answer and may authorize such limited 
publication of the report as may be necessary 
for him to prepare an answer. The answer 
shall plainly and concisely state the facts 
and law constituting the public servant's de- 
fense to the charges in the report. Except for 
those parts that the court determines to 
have been inserted scandalously, prejudi- 
ciously, or unnecessarily, the answer shall 
become an appendix to the report. 

“(4) DELIVERY OF REPORT TO PUBLIC SERV- 
ANT’S SUPERIORS.—Upon the expiration of the 
times set forth in paragraphs (2)(A) and 
(2)(B), the attorney for the government 
shall deliver a copy of the report, and the ap- 
pendix, if any, to the public servant or gov- 
ernment agency having jurisdiction, respon- 
sibility, or authority over each public servant 
named in the report. 

“(g) SEALING OF REPORT PENDING CRIMINAL 
PROCEEDINGS.—If the court finds that the 
filing as a public record of a report submitted 
under subdivision (d) may prejudice fair 
consideration of a pending criminal matter, 
the report shall be sealed by the court and 
shall not be filed as a public record, produced 
under subpoena, or otherwise made public 
during the pendency of such criminal mat- 
ter, except upon order of the court. 

“(h) APPLICABILITY OF OTHER RuLES.—Thé 
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provision of these rules applicable to regular 
grand juries also apply to special grand juries 
to the extent that they are not inconsistent 
with this rule.”. 

(e) Rule 7(c) is amended: 

(1) by deleting the period at the end of 
paragraph (1) and inserting in lieu thereof 
the following: “, the grade of the offense, and, 
if Federal jurisdiction over the offense exists 
only under specified circumstances, the cita- 
tion of the jurisdictional provisions alleged 
to be applicable. The indictment or informa- 
tion need not allege the nonexistence of a 
defense.”; 

(2). by deleting in paragraph (2) the word 
“criminal” and inserting after “forfeiture” 
the phrase “as part of the sentence”. 

(f) Rule 8(a) is amended by deleting “or 
both” and inserting in lieu thereof “or in- 
fractions or a combination thereof”. 

(g) Rule 9 is amended: 

(1) by deleting “Upon the request" in the 
first sentence of subdivision (a) and insert- 
ing in lieu thereof “Except as provided in 18 
U.S.C. 1813(c), upon request”; 

(2) by deleting the second sentence of 
subdivision (c)(1) and inserting in lieu 
thereof: “A summons to an organization 
shall be served by delivering a copy to an 
agent of the organization or to any other 
person authorized by appointment or by law 
to receive service of process and, if delivered 
to & person authorized by statute to receive 
service and the statute so requires, by also 
mailing a copy to the organization's last 
known address within the district or at its 
principal place of business elsewhere in the 
United States.”’. 

(h) Rule 11 is amended: 

(1) by deleting “corporation” in subdivi- 
sion (a) and inserting in lieu thereof “or- 
ganization”; x 

(2) by deleting the word “crime” each time 
it appears in subdivision (e)(6) and insert- 
ing in lieu thereof the word “offense”, 

(i) Rule 12.2 is amended: 

(1) by deleting “crime” in subdivision (a) 
and inserting in lieu thereof “offense”; 

(2) by deleting “mental state” in subdivi- 
sion (b) and inserting in lieu thereof “state 
of mind”; 

(3) by deleting “by a psychiatrist desig- 
nated for this purpose in the order of the 
court” in subdivision (c) and inserting in 
lieu thereof “pursuant to 18 U.S.C. 3612": 
and 

(4) by deleting “mental state” in subdivi- 
sion (d) and inserting in lieu thereof “state 
of mind”. 

(J) Rule 15(e) ts amended by deleting 
“rules of evidence” in the first sentence and 
inserting in lieu thereof “Federal Rules of 
Evidence”. 

(k) Rule 16 is amended: 

(1) by deleting “a corporation, partner- 
ship, association or labor union” in subdivi- 
sion (a) (1) (A) and inserting in lieu thereof 
“an organization"; é 

(2) by deleting the words “officer or em- 
ployee” wherever they appear in subdivision 
(&) (1) (A) and inserting in lieu thereof 
“agent”; 

(3) by deleting "case, or of statements 
made by government witnesses or prospec- 
tive government witnesses except as provided 
in 18 U.S.C. 3500" in subdivision (a) (2) and 
inserting in lieu thereof “case. Statements 
made by government witnesses or prospective 
government witnesses may not be the subject 
of discovery or inspection under this rule, 
but shall be the subject of discovery or in- 
spection only in accordance with the provi- 
sions of Rule 26.1."; and 

(4) by adding a new subdivision (f) as 
follows: 

“(f) INDICTMENT AND LIST OF JURORS AND 
WITNESSES FOR PRISONER IN CAPITAL 
Cases.—A person charged with a capi- 
tal offense shall at least three entire days 
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before commencement of trial be furnished 
with a copy of the indictment and a list of 
the veniremen, and of the witnesses to be 
produced at the trial for proving the in- 
dictment, stating the place of abode of each 
venireman and witness.”. 

(1) Rule 17 is amended: 

(1) by redesignating subdivisions (d) 
through (g) as subdivisions (e) through 
(h), respectively; and 

(2) by adding a new subdivision (d) to 
read as follows: 

(d) INFORMATION NOT SUBJECT TO SUB- 
PENA.—Statements made by government 
witnesses. or prospective government wit- 
nesses may not be the subject of a sub- 
pena under this rule, but shall be subject 
to production only in accordance with the 
provisions of Rule 26.1.", 

(m) Rule 20 is amended: 

(1) by deleting “5031” in subdivision (d) 
and inserting in lleu thereof “3606”; and 

(2) by deleting “act in violation of a law 
of the United States not punishable by death 
or life imprisonment” in subdivision (d) and 
inserting in lieu thereof “offense other than 
a Class A felony”; 

(3) by adding a new subdivision (e) as 
follows: 

“(e) OFFENSES APPLICABLE EXCLUSIVELY IN 
THE DISTRICT oF CoLUMBIA.—This Rule ap- 
plies to indictments, informations, end com- 
plaints charging violations of an Act of Con- 
gress applicable exclusively in the District of 
Columbia."’. 

(n) Rule 24(b) is amended: 

(1) by deleting “punishable by imprison- 
ment for more than one year” in the second 
sentence and inserting in lieu thereof “an 
other felony”; and 

(2) by deleting “punishable by imprison- 
ment for not more than one year or by fine 
or both” in the third sentence and inserting 
in lieu thereof “a misdemeanor or an infrac- 
tion”. 

(0) A new Rule 25.1 is added after Rule 25 
to read as follows: 


“Rule 25.1—Burdens of Proof 


“(a) Proof of Guilt— 

“(L) PROOF or Orrenses.—The Government 
has the burden of proving each element of 
the offense beyond a reasonable doubt. 

"(2) Proor or Derenses.—If a defendant 
raises a defense at trial and there is sufficient 
evidence of the defense to support a reason- 
able belief as to its existence, the Govern- 
ment has the burden of proving the nonexist- 
ence of the defense beyond a reasonable 
doubt. 

“(3) PROOF or AFFIRMATIVE DEFENSES.—If a 
defendant raises an affirmative defense at 
trial, the defendant has the burden of prov- 
ing the defense by a preponderance of the 
evidence. 

“(4) PROOF. or Grapinc.—The lowest grade 
of an offense shall be applicable unless the 
Government proves the elements of a higher 
grade beyond a reasonable doubt. 

“(5) PRESUMPTIONS.—If a statute provides 
that a given fact gives rise toa presumption, 
the statute has the following consequences: 

“(A) TRIAL BY Jury.—in a case tried before 
a jury: 

“(i) if there is sufficient evidence of the 
fact that gives rise to the presumption to 
support a reasonable belief as to the fact’s 
existence beyond a reasonable doubt, the 
court shall submit the issue to the jury un- 
less the evidence as a whole clearly precludes 
& reasonable juror from finding the presumed 
fact beyond a reasonable doubt; and 

“(il) in submitting to the jury the issue of 
the existence of the presumed fact, the court 
shall, upon request of the Government, 
charge that, although the evidence as a 
whole must establish the presumed fact be- 
yond a reasonable doubt, the jury may ar- 
rive at the Judgment on the basis of the 
presumption alone, since the law regards the 
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fact giving rise to the presumption as strong 
evidence of the fact presumed. 

“(B) TRIAL BY Court.—tIn a case tried be- 
fore the court sitting without a jury, al- 
though the evidence as a whole must estab- 
lish the presumed fact beyond a reasonable 
doubt, the court may arrive at that judg- 
ment on the basis of the presumption alone. 

“(6) PRIMA FACIE EVIDENCE.—If a statute 
provides that a given fact constitutes prima 
facie evidence, the statute has the following 
consequences: 

“(A) TRIAL By Jury—In a case before a 


ury: 

“(1) if there is sufficient evidence of the 
fact that constitutes prima facie evidence to 
support a reasonable belief as to fact’s exist- 
ence beyond a reasonable doubt, the court 
shall submit the issue to the jury unless the 
evidence as a whole clearly precludes a rea- 
sonable juror from finding the inferred fact 
beyond a reasonable doubt; and 

“(i1) in submitting to the jury the issue 
of the inferred fact concerning which the 
given fact is prima facie evidence, the court, 
upon the request of the Government or the 
defendant, shall charge that, although the 
evidence as a whole must establish the in- 
ferred fact beyond a reasonable doubt, the 
jury may consider that the given fact is 
ordinarily a circumstance from which the 
existence of the inferred fact may be drawn. 

“(B) TRIAL sy Court.—In a case before the 
court sitting without a jury, although the 
evidence as a whole must establish the in- 
ferred fact beyond a reasonable doubt, the 
court may consider that the given fact is 
ordinarily a circumstance from which the 
existence of the inferred fact may be drawn. 

“(b) Proof of Jurisdiction. 

“(1) Proor.—The Government has the 
burden of proving the existence of Federal 
jurisdiction over the offense, as set forth in 
18 U.S.C. 201, beyond a reasonable doubt. 

“(2) PRESENTATION TO COURT DURING 
Trrat.—The existence of Federal jurisdic- 
tion over the offense is an issue to be decided 
by the court. The evidence relating to juris- 
diction may be presented by the Government 
in open court in the course of its presenta- 
tion of the evidence relating to guilt. Any 
evidence relating to jurisdiction that is not 
so presented in open court may be presented 
to the court, out of the presence of the jury, 
during the course of the presentation of the 
Government's evidence relating to guilt or 
after the close thereof. At the close of the 
presentation of the Government's evidence 
relating to guilt and of any subsequent pres- 
entation of evidence relating to jurisdiction, 
the issue shall be determined by the court. 

“(3) PRESENTATION TO COURT BEFORE 
TriaL.—Upon a timely pretrial motion by 
the attorney for the Government, the issue 
of the existence of Federal jurisdiction shall 
be heard by the court before trial and, not- 
withstanding the provisions of Rule 12(e), 
shall be determined before trial and may not 
be deferred for determination at a later 
time."’. 

(p) Rule 27 is repealed. 

(q) Rule 26.1 is redesignated Rule 27. 

(r) A new Rule 26.1 is added after Rule 
26 to read as follows: 

“Rule 26.1.—Production of Statements of 
Witnesses 

“(a) MOTION FOR Propucrion.—After a 
witness called by the government has testi- 
fied on direct examination, the court, on 
motion of the defendant, shall order the 
attorney for the government to produce, for 
the examination and use of the defendant, 
any statement of the witness that is the pos- 
session of the United States and that relates 
to the subject matter concerning which the 
witness has testified. 

“(b) PRODUCTION or ENTIRE STATEMENT.— 
If the entire contents of the statement re- 
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late to the subject matter concerning which 
the witness has testified, the court shall order 
that the statement be delivered directly to 
the defendant. 

“(c) PRODUCTION oF EXCISED STATEMENT.— 
If the attorney for the government claims 
that the statement contains matter that 
does not relate to the subject matter of 
the testimony concerning which the witness 
has testified, the court shall order that it be 
delivered to the court in camera. Upon in- 
spection, the court shall excise the portions 
of the statement that do not relate to the 
subject matter concerning which the witness 
has testified, and shall order that the state- 
ment, with such material excised, be deliv- 
ered to the defendant. Any portion of the 
statement that is withheld from the de- 
fendant over his objection shall be preserved 
by the attorney for the government, and, 
in the event of a conviction and an appeal 
by the defendant, shall be made available 
to the appellate court for the purpose of 
determining the correctness of the decision 
to excise the portion of the statement. 

“(d) RECESS FOR EXAMINATION OF STATE- 
MENT.—Upon delivery of the statement to 
the defendant, the court, upon application 
of the defendant, may recess proceedings in 
the trial for such time as is reasonably re- 
quired for the examination of the statement 
by the defendant and for his preparation 
for its use in the trial. 

“(e) SANCTION FOR FAILURE TO PRODUCE 
STATEMENT.—If the attorney for the govern- 
ment elects not to comply with an order to 
deliver a statement to the defendant, the 
court shall order that the testimony of the 
witness be stricken from the record and that 
the trial proceed, or shall declare a mistrial 
if required by the interest of justice. 

“(f) Derinrrion.—As used in this rule, a 
‘statement’ of a government witness means: 

“(1) a written statement made by the wit- 
ness that is signed or otherwise adopted or 
approved by him; 

“(2) a substantially verbatim recital of 
an oral statement made by the witness that 
is recorded contemporaneously with the 
making of the oral statement and that is 
contained in a stenographic, mechanical, 
electrical, or other recording or a transcrip- 
tion thereof; or 

“(3) a statement, however taken or re- 
corded, or a transcription thereof, made by 
the witness to a grand jury.”. 


(s) Rule 32 is amended: 

(1) by deleting the second sentence of sub- 
division (a) (1) and inserting in lieu thereof 
the following: 

“Before imposing sentence the court shall 
state in open court the classification of the 
offense and of the defendant, under the 
categories established by the Sentencing 
Commission pursuant to 28 U.S.C. 994(a) (1), 
that it believes to be applicable to the de- 
fendant’s case. The court shall afford the 
counsel for the defendant and the attorney 
for the Government an opportunity to com- 
ment upon the classification determined by 
the court to be applicable. Before imposing 
sentence, the court shall also afford counsel 
for the defendant an opportunity to speak on 
behalf of the defendant and shall address 
the defendant personally and ask him if he 
wishes to make a statement in his own be- 
half and to present any information in miti- 
gation of the sentence.”’; 

(2) by adding after the words “right to 
appeal” in the first sentence of subdivision 
(a) (2) the words “from the conviction, of 
his right, if any, to obtain review of the sen- 
tence,”; 

(3) by deleting “right of appeal” in the 
second sentence of subdivision (a)(2) and 
inserting in lieu thereof “right to appeal or 
right to obtain review”; 

(4) by amending the first sentence of sub- 
division (c)(1) to read as follows: 
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“The probation service of the court shall 
make a presentence investigation and re- 
port to the court before the imposition of 
sentence unless the court finds that there 
is in the record information sufficient to en- 
able the meaningful exercise of sentencing 
authority pursuant to 18 U.S.C. 2003, and 
the court explains this finding on the 
record.”; 

(5) by amending subdivision (c)(2) to 
read as follows: 

“(2) Report.—The report of the presen- 
tence investigation shall contain: 

“(A) information about the history and 
characteristics of the defendant, including 
his prior criminal record, if any, his finan- 
cial condition, and any circumstances affect- 
ing his behavior that may be helpful in 
imposing sentence or in the correctional 
treatment of the defendant; 

“(B) the classification of the offense and 
of the defendant under the categories estab- 
lished by the Sentencing Commission pur- 
suant to 28 U.S.C. 994(a) that the probation 
officer believes to be applicable to the de- 
fendant’s case; the sentencing range sug- 
gested for such a category of offense com- 
mitted by such a category of defendant as 
set forth in the guidelines issued by the Sen- 
tencing Commission pursuant to 28 U.S.C. 
994(a) (1); and an explanation by the pro- 
bation officer of any factors that may indi- 
cate that a sentence lesser or greater than 
one within the applicable sentencing range 
would be more appropriate under all the 
circumstances; 

“(C) any pertinent policy statement issued 
by the Sentencing Commission pursuant to 
28 U.S.C. 994(a) (2); and 

“(D) such other information as may be 
required by the court.”; 

(6) by deleting “or the Youth Correction 
Division of the Board of Parole pursuant to 
18 U.S.C. §§ 4208(b), 4252, 5010(e), or 5034” 
in subdivision (c)(3)(E) and inserting in 
lieu thereof “pursuant to 18 U.S.C. 2002(b) 
or 3603(d)"’; 

(7) by deleting “or imposition of sentence 
is suspended;” in subdivision (d) and insert- 
ing in lieu thereof a comma; 

(8) by deleting subdivision (e); and 

(9) by redesignating subdivision (f) as 
subdivision (e), amended to read as follows: 

“(e) REVOCATION OF PROBATION.— 

“(1) ARREST OF PROBATIONER.—If a defend- 
ant violates a condition of his probation at 
any time prior to the expiration or termina- 
tion of the term of his probation, the court 
that imposed the sentence of probation, or, 
if jurisdiction over the defendant has been 
transferred to the court for another district, 
the court for such other district may issue 
a warrant for the arrest of the defendant. 

“(2) PRELIMINARY HEARING.—Whenever a 
probationer is taken into custody on the 
ground that he has violated a condition of 
his probation, he shall be afforded a prompt 
hearing before any judge, or a United States 
magistrate who has been given authority 
pursuant to 28 U.S.C. 636(b) to conduct such 
hearings, in order to determine whether 
there is probable cause to hold the proba- 
tioner for a revocation hearing. The proba- 
tioner shall be given: 

“(A) notice of the hearing and its purpose 
and of the alleged violation of probation; 

“(B) an opportunity to appear at the hear- 
ing and present evidence in his own behalf; 

“(C) upon request, the opportunity to 
question witnesses against him unless, for 
good cause, the federal magistrate decides 
that justice does not require the appearance 
of the witness; and 

“(D) notice of his right to request coun- 
sel. Upon the request of the probationer, 
counsel shall be appointed if it appears that 
there is an issue of fact whether a violation 
of probation has occurred. If counsel is not 
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appointed upon request, the federal magis- 
trate shall make his reasons for such re- 
fusal a matter of record. 


the federal magistrate shall maintain a rec- 
ord of what occurs at the hearing. If he finds 
probable cause to exist, he shall indicate the 
evidence that supports such finding and hold 
the probationer for a revocation hearing be- 
fore the appropriate judge or United States 
magistrate. The probationer may be released 
pursuant to rule 46(c) pending the revoca- 
tion hearing. If the federal magistrate does 
not find probable cause to exist, the pro- 
ceedings shall be dismissed and the federal 
magistrate who issued the warrant shall be 
immediately notified of such discharge. A 
copy of the written report of the hearing 
shall be transmitted to the district of proba- 
tion jurisdiction. 

“(3) REVOCATION Heartnc.—The revocation 
hearing, unless waived by the probationer, 
shall be held within a reasonable time before 
the judge or United States magistrate of the 
district of probation jurisdiction. The proba- 
tioner shall be given: 

“(A) written notice of the alleged viola- 
tion of probation; 

“(B) disclosure of the evidence against 
him; 

“(C) an opportunity to appear and to pre- 
sent evidence in his own behalf; 

“(D) the opportunity to question wit- 
nesses against him unless, for good cause, 
the federal magistrate decides that justice 
does not require the appearance of the wit- 
ness; and 

“(E) notice of his right to request counsel. 
Upon the request of the probationer, coun- 
Sel shall be appointed if it appears that there 
is an issue of fact whether a violation of pro- 
bation has occurred or if there is a question 
whether, assuming a violation, it is in the 
interest of justice to reyoke probation. If 
counsel is not appointed upon request, the 
federal megistrate shall make his reasons for 
such refusal a matter of record. 

“(4) REVIEW or REvocaTion.—A decision of 
a United States magistrate to revoke proba- 
tion shall be subject to review upon appeal 
to a Judge of the district court. A decision to 
revoke by a judge of the district court shall 
be subject to review upon appeal to the court 
of appeals.”. 

(t) Rule 35 is amended to read as follows: 

“Rule 35.—Correction of Sentence 

"(a) CORRECTION OF AN ILLEGAL SENTENCE,— 
The court may correct an illegal sentence at 
any time. 

““(b) CORRECTION OF AN ILLEGALLY OR ER- 
RONEOUSLY IMPOSED SENTENCE.—The court 
may correct: 

“(1) a sentence imposed in an illegal man- 
ner; or 

“(2) a sentence imposed as a result of in- 
correct application of the sentencing guide- 
lines issued by the Sentencing Commission 
pursuant to 28 U.S.C. 994(a); 
within 120 days after the sentence is imposed. 

“(¢) CORRECTION OF A CLEARLY UNREASON- 
ABLE SENTENCE.—The court shall correct a 
sentence that is determined on appeal or 
certiorari to be clearly unreasonable under 
18 U.S.C. 3725, upon remand of the case to 
the court: 

“(1) for imposition of a greater or lesser 
sentence; or 

“(2) for further sentencing proceedings, 
if after such proceedings the court deter- 
mines that the original sentence was incor- 
rect.”. 

(u) Rule 38 is amended: 

(1) by amending the caption to read: “Stay 
of Execution”; 

(2) by deleting subdivisions (b) and (c); 

(3) by redesignating subdivisions (a) (1) 
through (a) (4) as subdivisions (a) through 
(d), respectively; 
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(4) by deleting the words “is taken” in 
Subdivision (a) and inserting in lieu thereof 
“from the conviction is taken or a petition 
for review of sentence is filed"; 

(5) by deleting the words “is taken” in the 
first sentence of subdivision (b) and insert- 
ing in lieu thereof “from the conviction is 
taken or a petition for review of sentence is 
filed”; 

(6) by deleting the words “or a fine and 
costs” in the first sentence of subdivision 
(c); 

(7) by deleting the words “and costs” in 
the second sentence of subdivision (c); and 

(8) by amending subdivision (d) to read 
as follows: 

“(d) ProspaTion.—A sentence of probation 
may be stayed if an appeal from the convic- 
tion is taken or a petition for review of sen- 
tence is filed, If stayed, the court shall fix the 
terms of the stay.”’. 

(v) Rule 40 is amended: 

(1) by deleting “3146 and 3148" in sub- 
division (b)(2) and inserting in lieu thereof 
"3502"; 

(2) by deleting “3146 and 3148” in subdi- 
vision (b)(4) and inserting in lieu thereof 
“3502 and 3503": and 

(3) by adding at the end thereof the fol- 
lowing new subdivision: 

“(c) WARRANT FOR REMOVAL.—Onl; one 
warrant of removal is necessary to remove a 
person from one district to another. One copy 
of the warrant may be delivered to the officer 
from whose custody the person is taken, and 
another to the officer to whose custody he is 
committed, and the original warrant, with 
the executed return, shall be returned to the 
clerk of the district to which he is removed.”. 

(w) Rule 41 is amended: 

(1) by amending the fifth sentence of sub- 
division (c) (1) to read as follows: 

“The warrant shall be directed to a federal 
law enforcement officer or to a person author- 
ized by the President of the United States to 
enforce or assist in enforcing any iaw of the 
United States.”’; 

(2) by redesignating subdivisions (e) 
through (h) as subdivisions (f) through (i), 
respectively; 

(3) by redesignating the last three sen- 
tences of subdivision (d) as subdivision (e) 
and amending the caption to read: 


“Return with Inventory.”; and 


(4) by adding a new subdivision (d) to 
read as follows: 

“(d) EXECUTION — 

“(1) PERSONS AUTHORIZED TO EXECUTE. — The 
warrant may be executed by the officer to 
whom it is directed or by any other officer 
authorized by law to execute such a warrant, 
and such officer may be assisted in the execu- 
tion by other persons acting at his request 
and in his presence. 

“(2) Use or Force.—The officer may break 
open any outer or inner door or window of a 
building, or any part of a building, or any- 
thing in a building, to execute the warrant if, 
after notice of his authority and purpose, he 
is not granted admittance, or if necessary to 
liberate himself or a person assisting him in 
the execution of the warrant. 

“(3) RECEIPT FoR PROPERTY TaKEN.—The 
Officer taking property under the warrant 
shall give to the person from whom or from 
whose premises the property was taken a copy 
of the warrant taken or shall leave the copy 
and receipt at the place from which the prop- 
erty was taken.”’. 

(x) Rule 43 is amended: 

(1) by deleting “A corporation” in sub- 
division (c) (1) and inserting in lieu thereof 
“An organization”; 

(2) by deleting “offenses punishable by fine 
or by imprisonment for not more than one 
year or both” in subdivision (c)(2) and in- 
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serting in lieu thereof “misdemeanors or in- 
fractions”; and 

(3) by deleting “reduction” in subdivision 
(c) (4) and inserting in lieu thereof “correc- 
tion”. 

(y) Rule 46 is amended: 

(1) by deleting “3146, 3148, or 3149” in sub- 
division (a) and inserting in lieu thereof: 
“3502, 3503, and 3505"; and 

(2) by deleting “3148” in subdivision (c) 
and inserting in lieu thereof “3504”. 

(z) Rule 50(b) is amended by deleting 
“chapter 208 of title 18” and inserting in lieu 
thereof “chapter 114 of title 28”. 

(aa) Rule 53 is amended by adding after 
the word “radio” the words “or television”. 

(bb) Rule 54 is amended: 

(1) by deleting “3238” in subdivision (b) 
(2) and inserting in lieu thereof “3312”; 

(2) by deleting “3043” in subdivision (b) 
(3) and inserting in lieu thereof “3509”; 

(3) by deleting “Chapter 403” in subdivi- 
sion (b)(5) and inserting in lieu thereof 
“chapter 36, subchapter A”; 

(4) by deleting the words “, authorized by 
18 U.S.C. § 3041 to perform the functions pre- 
scribed in Rules 3, 4, and 5” in the definition 
of the word “Magistrate” in subsection (c); 
and 

(5) by amending the definition of “Petty 
offense” in subdivision (c) to read as fol- 
lows: “ ‘Petty offense’ means a class B or 
C misdemeanor or an infraction.”. 

(cc) The Table of Rules that precedes 
Rule 1 is amended as follows: 

(1) The following new items are added 
after the item relating to Rule 6(g): 

“6.1 The Special Grand Jury 

“(a) Summoning Special Grand Juries. 

“(b) Term. 

“(c) Investigation. 

“(d) Submission of Report. 

“(e) Acceptance of Report. 

“(f) Procedures for Report Critical of a 
Public Servant. 

“(1) Return of Report to Special Grand 
Jury. 

(2) 
Report. 

“(3) Answer to Report by Public Servant. 

“(4) Delivery of Report to Public Servant’s 
Superiors. 

“(g) Sealing of Report Pending Criminal 
Proceedings, 

“(h) Applicability of Other Rules.”. 

(2) The items relating to subdivisions 
(d) through (g) of Rule 17 are deleted and 
the following items are inserted in leu 
thereof: 

“(d) Information Not Subject to Subpena. 

“(e) Service. 

“(f) Place of Service. 

“(1) In United States. 

“(2) Abroad. 

“(g) For Taking Deposition; 
Examination. 

“(h) Contempt.”. 

(3) The following new items are added 
after the item relating to Rule 25(b): 


“25.1 Burdens of Proof 


“(a) Proof of Guilt. 

“(1) Proof of Offenses. 

“(2) Proof of Defenses. 

“(3) Proof of Affirmative Defenses. 

“(4) Presumptions. 

“(A) Trial by Jury. 

“(B) Trial by Court. 

“(5) Prima Facie Evidence. 

“(A) Trial by Jury. 

“(B) Trial by Court. 

“(b) Proof of Jurisdiction. 

“(1) Proof. 

“(2) Presentation to Court during Trial. 

“(3) Presentation to Court before Trial.”’. 

(4) The item relating to Rule 27 is deleted. 

(5) The item relating to Rule 26.1 is 
amended by deleting “26.1” and inserting in 
lieu thereof “27”. 


Temporary Sealing of Accepted 


Place of 
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(6) The following new items are added 
after the item relating to Rule 26: 

“26.1 Production of Statements of Witnesses. 

“(a) Motion for Production. 

“(b) Production of Entire Statement. 

“(c) Production of Excised Statement. 

“(d) Recess for Examination of Statement. 

“(e) Sanction for Failure to Produce 
Statement. 

“(f) Definition.”. 

(7) The items relating to Rules 32(e) and 
82(f) are deleted and the following is in- 
serted in lieu thereof: 

“(e) Revocation of Probation. 

“(1) Arrest of Probationer. 

“(2) Hearing.”. 

(8) The item relating to Rule 35 is 
amended by deleting the words “or Reduc- 
tion”. 

(9) The item relating to Rule 38 is 
amended to read as follows: 

“38. Stay of Execution 

“(a) Death. 

“(b) Imprisonment. 

“(c) Fine. 

“(d) Probation", 

(10) The item relating to Rule 40 is 
amended by adding after the item relating 
to Rule 40(b) (5) the following new item: 

“(c) Warrant for Removal.”. 

(11) The items relating to Rules 41(d) 
through 41(h) are deleted and the following 
items inserted in lieu thereof: 

“(d) Execution. 

(1) Persons Authorized to Execute, 

“(2) Use of Force. 

“(3) Receipt for Property Taken. 

“(e) Return with Inventory. 

“(f) Motion for Return of Property.”. 

Sec. 112. The Rules of Procedure for. the 
Trial of Minor Offenses Before United States 
Magistrates are amended as follows. 

(a) Rule 1 is amended: 

(1) by deleting the words ‘(including pet- 
ty offenses)"; and 

(2) by deleting “3401” and inserting in 
lieu thereof “3302”. 

(b) Rule 9 is amended by deleting the 
words “as defined in title 18, U.S.C., §1(3)”. 

(c) A new Rule 12 is added at the end 
thereof to read as follows: 

“Rule 12.—Definitions 

“As used in these rules: 

“(1) ‘minor offense’ means a misde- 
meanor or an infraction; 

“(2) ‘petty offense’ means a Class B or C 
misdemeanor or an infraction.”. 

(d) The Table of Rules that precedes Rule 
1 is amended by adding at the end thereof 
the following new item: 

“12. Definitions”. 

On page 336, beginning with line 22, insert 
the following: 

TITLE III—AMENDMENTS TO TITLE 28, 
UNITED STATES CODE 

Sec. 121. Chapter 37 of title 28, United 
States Code, is amended as follows: 

(a) The chapter is redesignated chapter 36. 

(b) Sections 561 to 575 are renumbered as 
sections 551 to 565, respectively. 

(c) The analysis at the beginning of the 
chapter is amended by renumbering the 
items relating to sections 561 to 575 to refer 
to sections 551 to 565, respectively. 

Sec. 122. The following new chapter is 
added after redesignated chapter 36 of title 
28, United States Code: 

“Chapter 37.—BUREAU OF PRISONS 
“571. Organization, Director, and responsi- 
bilities. 
“572. Character of a prison facility. 


“573. Contracting for a State or local facility. 
“574. Federal institutions in a State without 
an appropriate facility. 
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“575. Appropriations and acquisitions. 
“576. National Institute of Corrections. 
“577. Inapplicability of the Administrative 


Procedure Act. 


“$571. Organization, Director, and Respon- 
sibilities 

“(a) The Bureau of Prisons shall be estab- 
lished within the Department of Justice in 
the charge of a Director serving under the 
direction of the Attorney General. 

“(b) The Attorney General shall appoint 
as the Director of the Bureau of Prisons a 
person qualified for such position by his ed- 
ucational background, professional experi- 
ence in correctional administration or plan- 
ning or comparable experience in a related 
field, and by his demonstrated interest and 
knowledge of criminal justice administra- 
tion. 

“(c) In order to achieve the purposes set 
forth in section 101(b) of title 18: 

“(1) the director shall promulgate rules 
for the governance of federal penal and cor- 
rectional facilities and related services and 
shall appoint all necessary officers and em- 
ployees, in accordance with chapters 51 and 
53 of title 5, and applicable regulations, and, 
notwithstanding any other provisions of law, 
may accept voluntary and uncompensated 
services from any person; 

“(2) the Bureau of Prisons shall have 
charge of the management and regulation of 
all federal penal and correctional facilities, 
except military or naval facilities, and shall 
provide facilities for the safekeeping, care, 
and subsistence of all persons charged with 
or convicted of offenses or held as witnesses 
or otherwise remanded to its custody pur- 
suant to law; 

“(3) the Bureau of Prisons may establish 
and conduct industries, farms, and other ac- 
tivities; classify offenders according to the 
criteria set forth in section 572(a); provide 
for the proper governance, discipline, train- 
ing, and employment of offenders while 
incarcerated, and employment placement of 
offenders; and, as part of the expenses of 
operating any correctional facility or activity, 
pay offenders or their dependents pecuniary 
earnings, under such rules and regulations 
as the Director may prescribe; 

“(4) the Bureau of Prisons shall, insofar 
as practical, make available to each offender 
an opportunity to participate in correctional 
programs designed to rehabilitate the of- 
fender; 

“(5) the Bureau of Prisons may make 
available to a federal government agency or 
to a state or locality the services of offenders 
in a federal penal or correctional facility 
upon mutually agreed upon rates, terms, 
and conditions for constructing or repairing 
a road or other public facility; clearing, 
maintaining, and reforesting public lands; 
building a levee; constructing or repairing 
a puble work project financed in whole or in 
part by federal funds; or working on any 
other project in the public interest; and any 
payment received by the Bureau of Prisons 
for services rendered pursuant to this para- 
graph shall be deposited in the Treasury to 
the credit of the appropriation available for 
providing such services; 

“(6) the Bureau of Prisons may assist and 
serve in a consulting capacity to a federal, 
state, or local government agency in the de- 
velopment, maintenance, and coordination 
of custody, counseling, training, and correc- 
tional programs with respect to persons 
charged with or convicted of criminal of- 
fenses under the laws of the United States 
or any state, and in providing such services, 
is authorized to: 

“(A) devise and conduct seminars, work- 
shops, and training programs for law enforce- 
ment officers, judges, and judicial personnel, 
probation and parole personnel, correctional 
personnel, welfare workers, and other per- 
sons, including lay and para-professional 
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personnel, connected with the custody of, 
and provision of correctional programs for, 
persons charged with or convicted of offenses; 

“(B) provide technical assistance to aid 
in the development of seminars, workshops, 
and training programs with the State and 
local agencies which work with prisoners, 
parolees, probationers, and other offenders; 
and 

“(C) provide, where appropriate, for tui- 
tion, travel expenses, and other necessary 
expenses of individuals participating in such 
seminars, workshops, or training programs; 

“(7) the Bureau of Prisons shall collect, 
develop, and maintain statistical information 
concerning offenders, sentencing practices, 
and correctional programs which muy be 
useful in practical penological research, plan- 
ning, and evaluation or in the development 
of treatment programs; 

“(8) the Bureau of Prisons may provide 
review of applications for grants-in-aid, 
technical assistance or other services pro- 
vided by federal agencies to state and local 
governments; 

“(9) the Bureau of Prisons shall provide 
training for all officers, officials, and empluy- 
ees of the Bureau; and 

““(10) the Attorney General shall pay from 
such appropriation to the Department of 
Justice as the Attorney General shall direct 
all expenses attendant upon the official de- 
tention and transportation of persons com- 
mitted to the custody of the Bureau of Pris- 
ons as a result of arrest, conviction, or other 
commitment; upon the maintenance and 
subsidy of correctional facilities and pro- 
grams involving such persons; and upon the 
execution of any sentence of a court of the 
United States respecting such persons; and 

“(11) the Bureau of Prisons shall, through 
the Director, exercise all powers and perform 
all duties necessary and proper in carrying 
out the responsibilities of the Bureau. 

“(d) An officer or employee of the Bureau 
of Prisons may, pursuant to rules and regu- 
lations of the Director, summarily seize any 
object introduced into a federal penal or 
correctional facility or possessed by an ìn- 
mate of such a facility in violation of a rule, 
regulation, or order promulgated by the Di- 
rector, and such object shall be forfeited to 
the United States. 


“§ 572. Character of a Prison Facility 


“(a) A federal prison facility shall be so 
planned and limited in size as to facilitate 
the development of an integrated system 
which will assure the proper classification of 
a federal offender according to the nature 
and circumstances of the offense committed, 
the history and characteristics of the of- 
fender, and such other factors as should be 
considered in providing an individualized 
system of discipline and care of, and correc- 
tional programs for, a person committed to 
such facility. 

“(b) The Director of the Bureau of Pris- 
ons may provide within a prison facility, 
or within a separate institution or agency, 
specialized programs for classes of offenders, 
such as narcotic addicts, drug abusers, 
alcoholics, youthful offenders, or other simi- 
lar classes of offenders. The programs may 
include individual confinement, medical 
treatment, education, farming, or residence 
at a camp, community program or at any 
other agency that will provide the needed 
program with adequate supervision. In pro- 
viding for such specialized programs the 
Director may conduct research and provide 
services, facilities, or any other needed pro- 
gram resources through any means appro- 
priate, and the director shall periodically 
report to the Attorney General, the Admin- 
istrative Office of the United States Courts, 
and the Congress, on the nature and effec- 
tiveness of such research and programs. 

“(c) The Secretary of Health, Education, 
and Welfare, upon the request of the Direc- 
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tor, shall provide regular and reserve com- 
missioned officers of the Public Health Serv- 
ice and other employees of the Public Health 
Service to the Bureau of Prisons for the 
purpose of supervising and furnishing medi- 
cal, dental, psychiatric, and other technical 
and scientific services to a federal penal or 
correctional facility. The compensation, 
allowances and expenses of such personnel 
may be paid from: 

“(1) applicable appropriations of the 
Public Health Service subject to reimburse- 
ment from applicable appropriations of the 
Department of Justice; or 

“(2) allotments of funds and transfers of 
credit from the Attorney General to the 
Public Health Service 
pursuant to the laws and regulations gov- 
erning the personnel of the Public Health 
Service. The Director may directly appoint 
health personnel or contract with a public 
or private agency or organization or a person 
to provide medical services to a federal penal 
or correctional facility or to a federal 
offender. 

“§ 573. Contracting for a State or Local Fa- 
cility 

“(a) The Director of the Bureau of Prisons 
may contract with the proper authorities of 
& State, territory, or locality for the official 
detention of a Federal offender, including 
safekeeping, care, subsistence, correctional 
programs, and employment, or with a private 
organization for a service to be provided or 
& program to be offered to a Federal offender. 
Factors to be taken into account in determin- 
ing the rates to be paid under such con- 
tracts include not only the character of the 
physical facilities and the quality of the 
services but also the need for improved cor- 
rectional programs and practices such as edu- 
cational and vocational training, specialized 
treatment, and work release. 

“(b) The Director may contract with the 
proper authorities of a State, territory, or 
locality for the official detention, including 
safekeeping, care, subsistence, correctional 
programs, and employment, in a Federal 
penal or correctional facility, of a person 
convicted of an offense in a court of such 
State or territory, if the Director finds that 
proper and adequate treatment facilities and 
personnel are available. Each such contract 
may provide for reimbursement to the United 
States for any service rendered or incurred. 
Funds received under such contracts shall 
be deposited in the Treasury to the credit 
of the appropriation available for providing 
such services. Each such contract which does 
not provide for the cash reimbursement for 
& service rendered on a cost incurred shall 
include a provision for the exchange of serv- 
ices of offenders on a man-day basis. Except 
as otherwise provided in the contract, a 
person committed to the official detention 
of the United States under this subsection 
shall be subject to all the provisions of law 
applicable to a Federal offender that are not 
inconsistent with his sentence or with the 
laws of the State in which the sentence was 
imposed. 

“(c) The Director may contract with the 
proper authorities of a State, territory, or 
locality or an appropriate private organiza- 
tion or person for supervisory aftercare of 
a released offender for the purpose of pro- 
viding or obtaining a facility, service, or 
program not otherwise available. 


“§ 574. Federal Institutions in a State With- 
out an Appropriate Facility 

“If there is not a valid contract with a 
State or locality for the official detention of 
a federal offender, and if there is no suitable 
and sufficient facility available at reasonable 
cost, the Director of the Bureau of Prisons 
may select a site within or convenient to 
such state or locality and erect a penal or 
correctional facility. Such facility may be 
used for the official detention of persons 
held under the authority of title 18 or of any 
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other Act of Congress and of any other person 
who, in the opinion of the Director, is a 
proper subject for official detention in such 
facility. 

“§ 575. Appropriations and Acquisitions 

“(a) The Director of the Bureau of Prisons, 
in order to provide the facilities set forth in 
section 571(c)(2), may authorize the ex- 
penditure of a sum not to exceed $100,000 in 
each instance to prepare plans for or to pur- 
chase, lease, or build any site for such facili- 
ties. It such monetary limitation is insuffi- 
cient to secure a proper site or to construct 
the necessary facilities, the Director may 
authorize the expenditure of a sum not to 
exceed $10,000 in each instance to secure op- 
tions and to make preliminary surveys or 
plans for such facilities. Upon selection of an 
appropriate site, the Director shall submit to 
the Congress an estimate of the cost of pur- 
chasing such site and of remodeling, con- 
structing, and equipping the necessary build- 
ings for such facilities. A sum authorized 
under this subsection shall be payable from 
any unexpended balance of the appropriation 
‘Support of United States prisoners.” 

“(b) The Director may acquire land ad- 
jacent to or in the vicinity of a federal penal 
or correctional facility if he considers the ad- 
ditional land essential to the protection of 
the health or safety of the offenders in the 
facility. 

“(c) A collection in cash for meal, laundry, 
uniforms, equipment, and other property and 
services for which payment is made originally 
from an appropriation for the maintenance 
and operation of a federal penal or correc- 
tional facility shall be deposited in the 
Treasury to the credit of the appropriation 
available for such property and services at 
the time the collection is made. 


“§ 576. National Institute of Corrections 


“(a) There is hereby established within 
the Bureau of Prisons a National Institute of 
Corrections. 

“(b) The overall policy and operations of 
the National Institute of Corrections shall be 
under the supervision of an Advisory Board. 
The Board shall consist of seventeen mem- 
bers. The following seven individuals shall 
serve as members of the Institute ex officio: 
the Chairman of the United States Sen- 
tencing Commission or his designee, the 
Director of the Bureau of Prisons or his 
designee, the Director of the Federal Judicial 
Center or his designee, the Chairman of the 
United States Parole Commission or his 
designee, the Administrator of the Law En- 
forcement Assistance Administration or his 
designee, the Deputy Assistant Administrator 
for the National Institute for Juvenile Jus- 
tice and Delinquency Prevention or his 
designee, and the Assistant Secretary for 
Human Development of the Department of 
Health, Education, and Welfare or his 
designee. 

“(c) The remaining ten members of the 
Board shall be selected as follows: 

“(1) Five shall be appointed initially by 
the Attorney General of the United States for 
staggered terms; one member shall serve for 
one year, one member for two years, and three 
members for three years. Upon the expiration 
of each member's term, the Attorney General 
shall appoint successors who will each serve 
for a term of three years. Each member 
selected shall be qualified as a practitioner 
(Federal, State, or local) in the field of 
corrections, probation, or parole. 

“(2) Five shall be appointed initially by 
the Attorney General of the United States for 
staggered terms, one member shall serve for 
one year, three members for two years, and 
one member for three years. Upon the expira- 
tion of each member's term the Attorney 
General shall appoint successors who will 
each serve for a term of three years. Each 
member selected shall be from the private 
sector, such as business, labor, and educa- 
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tion, having demonstrated an active interest 
in corrections, probation, or parole. 

“(d) The members of the Board shall not, 
by reason of such membership, be deemed 
officers or employees of the United States. 
Members of the Institute who are full-time 
officers or employees of the United States 
shall serve without additional compensation, 
but shall be reimbursed for travel, subsist- 
ence, and other necessary expenses incurred 
in the performance of the duties vested in 
the Board. Other members of the Board shall, 
while attending meetings of the Board or 
while engaged in duties related to such meet- 
ings or in other activities of the Institute 
pursuant to this title, be entitled to receive 
compensation at the rate not to exceed the 
daily equivalent of the highest rate now or 
hereafter prescribed for grade 18 of the Gen- 
eral Schedule (5 U.S.C. 5332), including 
traveltime, and while away from their homes 
or regular places of business may be allowed 
travel expenses, including per diem in lieu 
of subsistence equal to that authorized by 
section 5703 of title 5, United States Code, 
for persons in the Government service em- 
ployed intermittently. 

“(e) The Board shall elect a chairman from 
among its members who shall serve for a 
term of one year. The members of the Board 
shall also elect one or more members as a 
vice-chairman. 

“(f) The Board is authorized to appoint, 
without regard to the civil service laws, tech- 
nical, or other advisory committees to advise 
the Institute with respect to the administra- 
tion of this title as it deems appropriate. 
Members of these committees not otherwise 
employed by the United States, while en- 
gaged in advising the Institute or attending 
meetings of the committees, shall be entitled 
to receive compensation at the rate fixed by 
the Board but not to exceed the dally equiy- 
alent of the highest rate now or hereafter 
prescribed for grade 18 of the General Sched- 
ule (5 U.S.C. 5332), and while away from 
their homes or regular places of business may 
be allowed travel expenses, including per 
diem in lieu of subsistence equal to that 
authorized by section 5703 of title 5, United 
States Code, for persons in the Government 
service employed intermittently. 

“(g) The Board is authorized to delegate 
its powers under this title to such persons as 
it deems appropriate. 

“(h) The Institute shall be under the 
supervision of an officer to be known as the 
Director, who shall be appointed by the 
Attorney General after consultation with the 
Board. The Director shall have authority to 
supervise the organization, employees, en- 
rollees, financial affairs, and all other oper- 
ations of the Institute and may employ such 
staff, faculty, and administrative personnel, 
subject to the civil service and classification 
laws, as are necessary to the functioning of 

“(j) The Institute shall on or before the 
power to acquire and hold real and personal 
property for the Institute and may receive 
gifts, donations, and trusts on behalf of the 
Institute. The Director shall also have the 
power to appoint such technical or other 
advisory councils comprised of consultants 
to guide and advise the Board. The Direc- 
tor is authorized to delegate his powers 
under this title to such persons as he deems 
appropriate. 

“(i) In addition to the other powers, ex- 
press and implied, the National Institute of 
Corrections shall have authority— 

“(1) to receive from or make grants to and 
enter into contracts with Federal, State, and 
general units of local government, public 
and private agencies, educational institu- 
tions, organizations, and individuals to carry 
out the purposes of this chapter; 

“(2) to serve as a clearinghouse and in- 
formation center for the collection, prepara- 
tion, and dissemination of information on 
corrections, including, but not limited to, 
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programs for prevention of crime and re- 
cidivism, training of corrections personnel, 
and rehabilitation and treatment of criminal 
and juvenile offenders; 

“(3) to assist and serve in a consulting 
capacity to Federal, State, and local courts, 
departments, and agencies in the develop- 
ment, maintenance, and coordination of pro- 
grams, facilities, and services, training, 
treatment, and rehabilitation with respect 
to criminal and juvenile offenders; 

“(4) to encourage and assist Federal, State, 
and local government programs and services, 
and programs and services of other public 
and private agencies, institutions, and orga- 
nizations in their efforts to develop and im- 
plement improved corrections programs; 

“(5) to devise and conduct, in various 
geographical locations, seminars, workshops, 
and training programs for law enforcement 
officers, judges, and judicial personnel, proba- 
tion and parole personnel, correctional per- 
sonnel, welfare workers, and other persons, 
including law ex-offenders, and paraprofes- 
sional personnel, connected with the treat- 
ment and rehabilitation of criminal and 
juvenile offenders; 

“(6) to develop technical training teams 
to aid in the development of seminars, work- 
shops, and training programs within the 
several States and with the State and local 
agencies which work with prisoners, parolees, 
probationers, and other offenders; 

(7) to conduct, encourage, and coordinate 
research relating to corrections, including the 
causes, prevention, diagnosis, and treatment 
of criminal offenders; 

(8) to formulate and disseminate cor- 
rectional policy, goals, standards, and rec- 
ommendations for Federal, State, and local 
correctional agencies, organizations, institu- 
tions, and personnel; 

“(9) to conduct evaluation programs which 
study the effectiveness of new approaches, 
techniques, systems, programs, and devices 
employed to improve the corrections system; 

“(10) to receive from any Federal depart- 
partment or agency such statistics, data, 
program reports, and other material as the 
Institute deems necesary to carry out its 
functions. Each such department or agency 
is authorized to cooperate with the Institute 
and shall, to the maximum extent practica- 
ble, consult with and furnish information to 
the Institute; 

“(11) to arrange with and reimburse the 
heads of Federal departments and agencies 
for the use of personnel, facilities, or equip- 
ment of such departments and agencies; 

(12) to confer with and avail itself of 
the assistance, services, records, and facill- 
ties of State and local governments or other 
public or private agencies, organizations, or 
individuals; 

“(13) to enter into contracts with public 
or private agencies, organizations, or indi- 
viduals, for the performance of any of the 
functions of the Institute; and 

**(14) to procure the services of experts and 
consultants in accordance with section 3109 
of title 5 of the United States Code, at rates 
of compensation not to exceed the daily 
equivalent of the highest rate now or here- 
after prescribed for grade 18 of the General 
Schedule (5 U.S.C. 5332). 

“(j) The Institute shall on or before the 
31st day of December of each year submit an 
annual report for the preceding fiscal year 
to the President and to the Congress. The 
report shall include a comprehensive and 
detailed report of the Institute’s operations, 
activities, financial condition, and accom- 
plishments under this title and may include 
such recommendations related to corrections 
as the Institute deems appropriate. 

“(k) Each recipient of assistance under 
this section shall keep such records as the 
Institute shall. prescribe, including records 
which fully disclose the amount and disposi- 
tion by such recipient of the proceeds of 
such assistance, the total cost of the project 
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or undertaking in connection with which 
such assistance is given or used, and the 
amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

“(1) The Institute, and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for purposes of audit and examina- 
tions to any books, documents, papers, and 
records of the recipients that are pertinent to 
the grants received under this section. 

“(m) The provision of this section shall 
apply to all recipients of assistance under 
this title, whether by direct grant or contract 
from the Institute or by subgrant or sub- 
contract from primary grantees or contrac- 
tors of the Institute. 


“$ 577. Inapplicability of the Administrative 
Procedure Act 


“The provisions of 5 U.S.C. 554 through 
557, and 701 through 706, do not apply to the 
making of any determination, decision, or 
order under this chapter.” 

Sec. 123. A new chapter 40 of title 28, 
United States Code, is added as follows: 


“Chapter 40.—UNITED STATES VICTIM 
COMPENSATION BOARD 

“Sec. 

“595. Organization and Membership. 

“596. Powers of the Board. 

“597. Procedures. 

“598. Review. 


“§ 595. Organization and Membership 


“(a) The United States Victim Compensa- 
tion Board is hereby established within the 
Department of Justice to administer the vic- 
tim compensation program set forth in sub- 
chapter B of chapter 41 of title 18. The Board 
shall be composed of not more than three 
members to be appointed by the Attorney 
General. The Attorney General shall desig- 
nate one of the members of the Board to 
serve as Chairman. 


“§ 596. Power of the Board 


“(a) Under regulations promulgated by the 
Attorney General, the Board is authorized in 
carrying out its functions to: 

“(1) appoint and fix the compensation of 
such personnel as the Board deems necessary 
in accordance with the provisions of title 5 
of the United States Code; 

“(2) procure temporary and intermitten 
services to the same extent as is authorized 
by section 3109 of title 5 of the United States 
Code, but at rates not to exceed $100 a day 
for individuals; 

“(3) designate representatives to serve or 
assist on such advisory committees as the 
Board may determine to be necessary to main- 
tain effective liaison with Federal agencies 
and with State and local agencies developing 
or carrying out policies or programs related 
to the provisions of subchapter B of chapter 
41 of title 18 of the United States Code; 

“(4) request and use the service, personnel, 
facilities, and information (including sug- 
gestions, estimates, and statistics) of Federal 
agencies and those of State and local public 
agencies and private institutions, with or 
without reimbursement therefor; 

“(5) enter into and perform, without re- 
gard to section 529 of title 31 of the United 
States Code, such contracts, leases, cooper- 
ative agreements, or other transactions as 
may be necessary in the conduct of its func- 
tions, with any public agency, or with any 
person, firm, association, corporation, or edu- 
cational institution, and make grants to any 
public agency or private nonprofit organiza- 
tion; 

“(6) request and use such information, 
data, and reports from any Federal agency 
as the Board may from time to time require 
and as may be produced consistent with 
other law; 

“(7) arrange with the heads of other Fed- 
eral agencies for the performance of any of 
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its functions under this part with or without 
reimbursement and, with the approval of the 
Attorney General, delegate and authorize the 
redelegation of any of its powers under this 
section; 

“(8) request each Federal agency to make 
its services, equipment, personnel, facilities, 
and information (including suggestions, esti- 
mates, and statistics) available to the great- 
est practicable extent to the Board in the 
performance of its functions; 

“(9) pay all expenses of the Board, includ- 
ing all necessary travel and subsistence ex- 
penses of the Board outside the District of 
Columbia incurred by the members or em- 
ployees of the Board under its orders on the 
presentation of itemized vouchers therefor 
approved by the Chairman or his designate; 
and 

“(10) establish a program to assure exten- 
sive and continuing publicity for the provi- 
sions relating to compensation under sub- 
chapter B of chapter 41 of title 18 of the 
United States Code, including information 
on the right to file a claim, the scope of 
coverage, and procedures to be utilized in- 
cident thereto. 

“§ 597. Procedures 

“(a) The Board: 


“(1) may subpena and require production 
of documents in the manner of the Securities 
and Exchange Commission as provided in 
subsection (e) of section (18) of the Act of 
August 26, 1935, except that such subpena 
shall only be issued under the signature of 
the Chairman, and application to any court 
for aid in enforcing such subpena shall be 
made only by the Chairman, but a subpena 
may be served by any person designated by 
the Chairman; 

“(2) may administer oaths or affirmations 
to witnesses appearing before the Board, re- 
ceive in evidence any statement, document, 
information, or matter that may, in the 
opinion of the Board, contribute to its func- 
tions under this part, whether or not such 
statement, document, information, or mat- 
ter would be admissible in a court of law, 
provided it is relevant; and 


“(3) may, at the discretion of the Chair- 
man, appoint an impartial licensed physi- 
cian to examine any claimant under this 
part and order the payment of reasonable 
fees for such examination. 


“(b) The provisions of chapter 5 of title 
5 of the United States Code shall not apply 
to adjudicatory procedures to be utilized be- 
fore the Board. 

“(c) A claim for compensation under sub- 
chapter B of chapter 41 of title 18 of the 
United States Code may be acted upon by a 
member designated by the Chairman to act 
on behalf of the Board. In the event the 
disposition by a member as authorized in 
the preceding sentence is unsatisfactory to 
the claimant, the claimant shall be entitled 
to a de novo hearing of record on his claim 
by the full Board. 

“(d) Decisions of the full Board shall be 
in accord with the will of a majority of the 
members and shall be based upon a pre- 
ponderance of the evidence. 


“(e) A claimant at such times as the full 
Board shall sit shall have the right to pro- 
duce evidence and to cross-examine such 
witnesses as may appear. 


“(f) The Attorney General shall publish 
regulations providing that an attorney may, 
at the conclusion of proceedings under this 
part, file with the Board an appropriate 
statement for a fee in connection with serv- 
ices rendered in such proceedings. After such 
a fee statement is filed by an attorney, the 
Board shall award a fee to such attorney on 
substantially similar terms and conditions 
as are provided for the payment of repre- 
sentation under section 3403 of title 18 of 
the United States Code. 
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“§ 598. Review 


The United States Court of Appeals for the 
District of Columbia shall have jurisdiction 
to review all final orders of the Board. No 
finding of fact supported by substantial evi- 
dence shall be set aside. 

Sec. 124. A new chapter 58 of title 28, 
United States Code, is added after chapter 
57, to read as follows: 


“Chapter 58.—UNITED STATES SENTENC- 
ING COMMISSION 

“991. United States sentencing Commission, 
establishment and purpose. 

Terms of office; compensation. 

Powers and Duties of Chairman. 

Duties of the Commission. 

Powers of the Commission. 

Director and staff. 

“997. Annual report. 

“998. Definitions. 


“$991. United States Sentencing Commis- 
sion; establishment and purpose 


“(a) There is hereby established as an in- 
dependent Commission in the judicial 
branch a United States Sentencing Commis- 
sion which shall consist of seven members. 
The President shall appoint, by and with the 
advice and consent of the Senate, four mem- 
bers of the United States Sentencing Com- 
mission, one of whom shall be appointed, by 
and with the advice and consent of the Sen- 
ate, as the chairman, The Judicial Confer- 
ence shall designate three members of the 
United States Sentencing Commission. The 
Chairman and members of the Commission 
shall be subject to removal from the Com- 
mission by the authority appointing or des- 
ignating them only for malfeasance in office. 
The Commission shall have both judicial 
members and shall, to the extent practicable, 
have a membership representing a variety of 
backgrounds and reflecting participation and 
interest in the criminal justice process. 

“(b) The purposes of the United States 
Sentencing Commission are to: 

“(1) establish sentencing policies and 
practices for the federal criminal justice sys- 
tem that: 

“(A) assure the meeting of the purposes 
of sentencing as set forth in section 101(b) 
of title 18, United States Code; 

“(B) provide certainty and fairness in 
meeting the purposes of sentencing, avoiding 
unwarranted sentence disparities among de- 
fendants with similar records who have been 
found guilty of similar criminal conduct 
while maintaining sufficient flexibility to 
permit individualized sentences when war- 
ranted by mitigating or aggravating factors 
not taken into account in the establishment 
of general sentencing practices; 

“(C) reflect, to the extent practicable, ad- 
vancement in knowledge of human behavior 
as it relates to the criminal justice process; 
and 

“(2) develop means of measuring the de- 
gree to which the sentencing, penal, and 
correctional practices are effective in meet- 
ing the purposes of sentencing as set forth 
in section 101(b) of title 18, United States 
Code. 

“§ 992. Terms of office; compensation 

“(a) The members of the United States 
Sentencing Commission shall be designated 
or appointed for six-year terms, except that 
the terms of the first members of the Com- 
mission shall be staggered so that: 

“(1) one member designated by the Ju- 
dicial Conference and two members ap- 
pointed by the President, including the chair- 
man, serve terms of six years; 

“(2) ome member designated by the 
Judicial Conference and one member ap- 
pointed by the President serve terms of four 
years; and 

“(3) one member designated by the Ju- 
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dicial Conference and one member appointed 
by the President serve terms of two years. 

“(b) No member may serve more than two 
full terms. A member designated or appoint- 
ed to fill a vacancy that occurs before the ex- 
piration of the term for which his predeces- 
sor was designated or appointed shall be des- 
ignated or appointed only for the remainder 
of such term. 

““(c) Each member of the Commission shall 
be compensated during the term of office a 
member of the Commission at the rate at 
which judges of the United States courts of 
appeals are compensated. A federal judge 
may serve as a member of the Commission 
without resigning his appointment as a fed- 
eral judge. 

"$ 993. Powers and Duties of Chairman 


The Chairman shall: 

“(a@) call and preside at meetings of the 
Commission; and 

“(b) direct: 

“(1) the preparation of requests for appro- 
priations for the Commission; and 

“(2) the use of funds made available to the 
Commission. 

“§ 994. Duties of Commission 

“(a) The Commission, by affirmative vote 
of at least four members of the Commission, 
and pursuant to its rules and regulations and 
consistent with all pertinent provisions of 
this title and title 18, shall promulgate and 
distribute to all courts of the United States 
and to the United States Probation Service: 

“(1) guidelines, as described in subsection 
(b) through (d) and (f) through (m), for 
use of a sentencing court in determining the 
Sentence to be imposed in a criminal case, 
including: 

“(A) a determination whether to impose a 
sentence to probation, a fine, or a term of 
imprisonment; 

“(B) a determination as to the appropriate 
amount of a fine or the appropriate length of 
& term of probation or a term of imprison- 
ment; and 

“(C) a determination whether a portion 
of a term of imprisonment should be desig- 
nated as subject to a defendant's early re- 
lease, and, if so, the length of such portion 
of the term; and 

“(2) general policy statements regarding 
application of the guidelines or any other 
aspect of sentencing that in the view of the 
Commission would further the pu set 
forth in section 101(b) of title 18, United 
States Code. 

“(b) The Commission, in the guidelines 
promulgated pursuant to subsection (a) (1), 
shall, for each category of offense involving 
each category of defendant, establish a sen- 
tencing range that is consistent with all per- 
tinent provisions of title 18, United States 
Code. If a sentence specified by the guide- 
lines includes a term of imprisonment: 

“(1) the maximum of the range established 
for such a term shall not exceed the min- 
imum of that range by more than 25 per- 
cent; and 

“(2) the guidelines shall specify that the 
term of imprisonment is not to be subject to 
a defendant's early release, other than in an 
exceptional situation in which a term sub- 
ject to the defendant’s early release is nec- 
essary to satisfy the purposes to be served by 
the sentence and is consistent with the 
court’s specific findings made pursuant to 
subsection (j). 

“(c) The Commission, in establishing cate- 
gories of offenses for use in the guidelines 
governing imposition of sentences of pro- 
bation, a fine, or imprisonment, and govern- 
ing imposition of other authorized sanctions, 
shall consider, but shall not limit its con- 
sideration to the relevancy of: 

“(1) the grade of the offense: 

“(2) the circumstances under which the 
offense was committed which mitigate or 
aggravate the seriousness of the offense: 
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“(3) the nature and degree of the harm 
caused by the offense, including whether it 
involved property, irreplaceable property, a 
person, a number of persons, or a breach of 
public trust; 

“(4) the community view of the gravity of 
the offense; 

“(5) the public concern generated by the 
offense; 

“(6) the deterrent effect a particular sen- 
tence may have on the commission of the 
offense by others; and 

“(7) the current incidence of the offense 
in the community and in the nation as a 
whole. 


“(d) The Commission in establishing cate- 
gories of defendants for use in the guide- 
lines governing imposition of sentences of 
probation, a fine, or imprisonment, and gov- 
erning imposition of other authorized sanc- 
tions, shall consider, but shall not limit its 
consideration to, the relevancy of a defend- 
ant’s: 

“(1) age; 

“(2) education; 

“(3) vocational skills; 

“(4) mental and emotional conditions to 
the extent that such condition mitigates the 
defendant's culpability or to the extent that 
such condition is otherwise plainly relevant; 

“(5) physical condition, including drug 
dependence; 

"(6) previous employment record; 

“(7) family ties and responsibilities; 

(8) community ties; 

“(9) role in the offense; 

“(10) criminal history; and 

“(11) degree of dependence upon criminal 
activity for a livelihood. 

“(e) The Commission, by affirmative vote 
of at least four members of the Commission, 
and pursuant to its rules and regulations and 
consistent with all pertinent provisions of 
this title and title 18, United States Code, 
shall promulgate and distribute to the 
United States Parole Commission: 

“(1) guidelines consistent with those pro- 
mulgated pursuant to subsection (a)(1) of 
this section for use of the United States 
Parole Commission in making decisions 
within its jurisdiction, including whether to 
grant early release to a prisoner who is eligt- 
ble for such release and the length of the 
term and conditions of parole for all prison- 
ers released; and 

“(2) general policy statements regarding 
application of the guidelines or any other 
aspect of early release or parole that in the 
view of the Commission would further the 
purposes set forth in section 101(b) of title 
18, United States Code. 

“(f) The Commission, in promulgating 
guidelines pursuant to subsection (a) (1), 
shall promote the purposes set forth in sec- 
tion 991(b)(1), with particular attention to 
the requirements of subsection 991(b) (1) (B) 
for providing certainty and fairness in sen- 
tencing and reducing unwarranted sentence 
disparities. 

“(g) The Commission, in promulgating 
guidelines pursuant to subsection (a) Cds 
shall seek to satisfy the purposes of sentenc- 
ing as set out in section 101(b) of title 18, 
United States Code, taking into account the 
nature and capacity of the penal, correction- 
al, and other facilities and services available 
in order not only to assure that the most ap- 
propriate facilities and services are utilized 
to fulfill the applicable purposes but also to 
assure that the available capacities of such 
facilities and services will not be exceeded. 

“(h) The Commission shall assure that the 
guidelines will specify a sentence to a sub- 
stantial term of imprisonment in a case in 
which the defendant: 

“(1) has a history of prior federal, state, or 
local felony convictions for offenses com- 
mitted on different occasions; 
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“(2) committed the offense as part of a 
pattern of criminal conduct from which he 
derived a substantial portion of his income; 
or 

“(3) committed the offense in furtherance 
of a conspiracy with three or more persons 
engaging in a pattern of racketeering activ- 
ity in which the defendant participated in a 
managerial or supervisory capacity. 

“(i) The Commission shall insure that the 
guidelines reflect the appropriateness of im- 
posing a sentence other than imprisonment 
in cases in which the defendant is a first of- 
fender under twenty-six years of age who has 
not been convicted of a crime of violence or 
an otherwise serious offense. 

“(j) The Commission shall insure that the 
guidelines reflect the inappropriateness of 
imposing a sentence to a term of imprison- 
ment for the purpose of providing the de- 
fendant with needed educational or voca- 
tional training, medical care, or other cor- 
rectional treatment, other than in an ex- 
ceptional case in which imprisonment ap- 
pears to be the sole means of achieving such 
purpose and in which the court makes spe- 
cific findings as to that fact. 

“(k) The Commission shall insure that the 
guidelines reflect the appropriateness of im- 
posing an incremental penalty for each of- 
fense in a case in which a defendant is con- 
victed of multiple offenses committed at dif- 
ferent times. 


“(1) The Commission, in initially promul- 
gating guidelines for particular categories of 
cases, shall take into consideration the 
average sentences imposed in such categories 
of cases prior to the creation of the Commis- 
sion, and in cases involving sentences to 
terms of imprisonment, the length of such 
terms actually served. 

“(m) The Commission periodically shall 
review and revise, in consideration of com- 
ments and data coming to its attention, the 
guidelines promulgated pursuant to the pro- 
visions of this section. In fulfilling its du- 
ties and in exercising its powers, the Com- 
mission shall consult with authorities on, 
and individual and institutional representa- 
tives of, various aspects of the federal crim- 
inal justice system. The United States Pro- 
bation System, the United States Parole 
Commission, the Bureau of Prisons, the Ju- 
dicial Conference of the United States, the 
Criminal Division of the United States De- 
partment of Justice, and a representative of 
the Federal Pubic Defenders shall submit to 
the Commission any observations, comments, 
or questions pertinent to the work of the 
Commission whenever it believes such com- 
munication would be useful, and shall, at 
least annually, submit to the Commission 
& written report commenting on the opera- 
tion of the Commission’s guidelines, sug- 
gesting changes in the guidelines that appear 
to be warranted, and otherwise assessing the 
Commission's work. 

“(n) The Commission, at or after the be- 
ginning of a regular session of Congress but 
not later than the first day of May, shall re- 
port to the Congress the guidelines promul- 
gated pursuant to subsection (a) (1) or (f) 
(1), and the guidelines shall take effect one 
hundred and eighty days after the Commis- 
sion reports them. 

“(o) The Commission shall ensure that 
the general policy statements promulgated 
pursuant to subsection (a)(2) include a 
policy limiting consecutive terms of impri- 
sonment for an offense involving a violation 
of a general prohibition and for an offense 
involving a violation of a specific prohibition 
encompassed within the general prohibition. 

“(p) The Commission shall require that 
the appropriate judge or officer submit to 
the Commission in connection with each 
sentence imposed a written report of the 
sentence, the offense for which it is imposed, 
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the age, race, and sex of the offender, in- 
formation regarding factors made relevant 
by the guidelines, and such other informa- 
tion as the Commission finds appropriate. 
The Commission shall submit to Congress at 
least annually an analysis of these reports 
and any recommendation for legislation that 
the Commission concludes is warranted by 
that analysis. 

“(q) The provisions of 5 U.S.C. 553 shall 
apply to the promulgation of guidelines pur- 
suant to subsections (a) through (m). 

“§ 995. Powers of Commission 


“(a) The Commission, by vote of a major- 
ity of the members present and voting, shall 
have the power to: 

“(1) establish general policies and promul- 
gate such rules and regulations for the Com- 
mission as are necessary to carry out the 
purposes of this chapter; 

“(2) appoint and fix the salary and duties 
of the Staff Director of the Sentencing Com- 
mission, who shall serve at the discretion 
of the Commission and who shall be com- 
pensated at a rate not to exceed the highest 
rate now or hereafter prescribed for grade 
18 of the General Schedule pay rates (5 
U.S.C. 5332) ; 

“(8) deny, revise, or ratify any request for 
regular, supplemental, or deficiency appro- 
priations prior to any submission of such 
request to the Office of Management and 
Budget by the Chairman; 

“(4) procure for the Commission tempo- 
rary and intermittent services to the same 
extent as is authorized by section 3109(b) of 
title 5, United States Code; 

“(5) utilize, with their consent, the serv- 
ices, equipment, personnel, information, and 
facilities of other Federal, State, local, and 
private agencies and instrumentalities with 
or without reimbursement therefor; 

“(6) without regard to section 3648 of the 
Revised Statutes of the United States (31 
U.S.C. 529), enter into and perform such 
contracts, leases, cooperative agreements, and 
other transactions as may be necessary in 
the conduct of the functions of the Com- 
mission, with any public agency, or with any 
person, firm, association, corporation, educa- 
tional institution, or nonprofit organization; 

“(7) accept voluntary and uncompensated 
services, notwithstanding the provisions of 
section 3679 of the Revised Statutes of the 
United States (31 U.S.C. 655(b)); 

“(8) request such information, data, and 
reports from any Federal agency or judicial 
officer as the Commission may from time to 
time require and as may be produced con- 
sistent with other law; 

“(9) monitor the performance of proba- 
tion officers with regard to sentencing rec- 
ommendations, including application of the 
Sentencing Commission guidelines and pol- 
icy statements; 

“(10) issue instructions to probation offi- 
cers concerning the application of Commis- 
sion guidelines and policy statements; 

“(11) devise and conduct periodic pro- 
grams of instruction in sentencing tech- 
niques for judges, probation officers, and 
other persons connected with the sentencing 
process; 

(12) arrange with the head of any other 
Federal agency for the performance by such 
agency of any function of the Commission, 
with or without reimbursement; 

“(13) establish a research and develop- 
ment program within the Commission for 
the purpose of: 

“(A) serving as a clearinghouse and in- 
formation center for the collection, prep- 
aration, and dissemination of information on 
Federal sentencing practices; 

“(B) assisting and serving in a consult- 
ing capacity to Federal courts, departments, 
and agencies in the development, mainte- 
nance, and coordination of sound sentencing 
practices; 
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“(14) collect systematically the data ob- 
tained from studies, research, and the em- 
pirical experience of public and private agen- 
cles concerning the sentencing process; 

(15) publish data concerning the sen- 
tencing process; 

“(16) collect systematically and dissemi- 
nate information concerning sentences ac- 
tually imposed, and the relationship of 
such sentences to the factors set forth in 
section 2003(a) of title 18, United States 
Code; 

“(17) collect systematically and dissemi- 
nate information regarding effectiveness of 
sentences imposed; 

“(18) devise and conduct, in various geo- 
graphical locations, seminars and workshops 
providing continuing studies for persons en- 
gaged in the sentencing field; 

“(19) devise and conduct periodic train- 
ing programs of instruction in sentencing 
techniques for judicial and probation per- 
sonnel and other persons connected with 
the sentencing process; 

“(20) study the feasibility of developing 
guidelines for the disposition of juvenile 
delinquents; 

“(21) make recommendations to Congress 
concerning modification or enactment of 
statutes relating to sentencing, penal, and 
correctional matters that the Commission 
finds to be necessary and advisable to carry 
out an effective, humane, and rational sen- 
tencing policy; 

“(22) hold hearings and call witnesses 
that might assist the Commission in the 
exercise of its powers or duties; and 

“(23) perform such other functions as are 
required to permit Federal courts to meet 
their responsibilities under section 2003(a) 
of title 18, United States Code, and to permit 
others involved in the Federal criminal jus- 
tice system to meet their related responsi- 
bilities. 


“(b) The Commission shall have such 
other powers and duties and shall perform 
such other functions as may be necessary 
to carry out the purposes of this chapter, 
and may delegate to any member or desig- 
nated person such powers as may be appro- 
priate other than the power to establish 
general policies, guidelines, rules, and 
factors. 


“(c) Upon the request of the Commission, 
each Federal agency is authorized and di- 
rected to make its services, equipment, per- 
sonnel, facilities, and information available 
to the greatest practicable extent to the Com- 
mission in the execution of its functions. 

“(d) A simple majority of the membership 
then serving shall constitute a quorum for 
the conduct of business. Other than for the 
promulgation of guidelines and policy state- 
ments pursuant to sections 994 (a) through 
(m) and (o), the Commission may exercise 
its powers and fulfill its duties by the vote 
of a simple majority of the members present. 

“(e) Except as otherwise provided by law, 
the Commission shall maintain and make 
available for public inspection a record of 
the final vote of each member of any action 
taken by it. 


“§ 996. Director and Staff 


“(a) The Staff Director shall supervise the 
activities of persons employed by the Com- 
mission and perform other duties assigned 
to him by the Commission. 


“(b) The Staff Director shall, subject to 
the approval of the Commission, appoint 
such officers and employees as are necessary 
in the execution of the functions of the 
Commission, The officers and employees of 
the Commission shall be exempt from the 
provisions of part III of title 5, United States 
Code, except the following chapters: 81 
(Compensation for work injuries), 83 (Re- 
tirement), 85 (Unemployment compensa- 
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tion), 87 (Life insurance), and 89 (Health 
insurance). 


“$ 997. Annual Report 


“The Commission shall report annually to 
the United States Judicial Conference, the 
Congress, and the President of the United 
States on the activities of the Commission. 
“§ 998. Definitions 


“As used in this chapter: 

"(a) ‘Commission’ means the United States 
Sentencing Commission; 

“(b) ‘Commissioner’ means a member of 
the United States Sentencing Commission; 

“(c) ‘guidelines’ means the guidelines pro- 
mulgated by the Commission pursuant to 
section 994(a) or (e) of this title; and 

“(d) ‘rules and regulations’ means rules 
and regulations promulgated by the Com- 
mission pursuant to section 995 of this title.”. 

Sec. 125. The analysis at the beginning of 
title 28, United States Code is amended by 
adding after the item relating to chapter 57 
the following new item: 


“58. United States Sentencing Com- 
mission 


Sec. 126. The analysis at the beginning of 
part III of title 28, United States Code, is 
amended by adding after the item relating 
to chapter 57 the following new item: 

“58. United States Sentencing Com- 
mission 


Sec. 127. Section 1291 of title 28, United 
States Code, is amended by deleting “Su- 
preme Court.” and inserting in lieu thereof 
“Supreme Court, and may review decisions 
made pursuant to Rule 35(b) (2) of the Fed- 
eral Rules of Criminal Procedure on petition 
for leave to appeal granted at the request of 
the United States or the defendant.”. 

On page 359, beginning with line 16, insert 
the following: 


TITLE IV—GENERAL PROVISIONS 

Sec. 131. Severasmiry.—If a provision of 
this Act is held invalid, the validity of the 
other provisions of the Act shall not be af- 
fected. If an affirmative defense set forth in 
this Act is held invalid then the offense shall 
be read as if the affirmative defense had not 
been set forth. If an application of a provi- 
sion of this Act to a person or circumstance 
is held invalid, the validity of the applica- 
tion of the provisions to another person or 
circumstance shall not be affected. 

Sec. 132. Transtrions.—(a) The Bureau 
of Prisons created under chapter 303 of title 
18, United States Code, as that chapter ex- 
isted before the effective date of this Act, is 
continued as the Bureau of Prisons estab- 
lished under section 571 of title 28, United 
States Code. The Director of the Bureau of 
Prisons in office on the effective date of this 
Act shall continue to hold office under sec- 
tion 571(b) of title 28 United States Code. 

(b) The Federal Prison Industries created 
under section 4121 of title 18, United States 
Code, as that section existed prior to the ef- 
fective date of this Act, is continued as the 
Federal Prison Industries created under sec- 
tion 581 of title 28, United States Code. A 
member of the board of directors shall con- 
tinue to hold office under the provisions of 
section 581 to title 28, United States Code. 

(c) The United States Parole Commission 
created under section 4202 of title 18, United 
States Code, as that section existed prior to 
the effective date of this Act, is continued as 
the United States Parole Commission estab- 
lished under section 591(a) of title 28, United 
States Code. A Commissioner shall continue 
to hold office under section 591(a) of title 28, 
United States Code. 

Sec. 133. AuTHoRIZATION.—There are here- 
by authorized to be appropriated such sums 
as may be necessary to carry out the provi- 
sions and purposes of this Act. 


Sec. 134. EFFECTIVE Datre.—This Act shall 
take effect on the first day of the first 
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calendar month beginning twenty-four 
months after the date of enactment of this 
Act, except that chapter 58 of title 28, United 
States Code, shall take effect on the date of 
enactment of this Act or October 1, 1978, 
whichever occurs later. For the purposes of 
section 992(a) of title 28, United States Code, 
the terms of the first members of the United 
States Sentencing Commission shall not be- 
gin to run until the effective date of the 
Criminal Code Reform Act of 1977. 

On page 360, beginning with line 15, in- 
sert the following: 
TITLE V—TECHNICAL AND CONFORMING 

AMENDMENTS CROSS-REFERENCED IN 

TITLE 18 


On page 362, line 21, strike “1812” and in- 
sert "1821"; 

On page 270, line 24, strike “Reckless En- 
dangerment (section 1617),”; 

On page 371, line 1, after “subsection” in- 
sert “(c) and”; 

On page 371, line 2, strike “listed in sub- 
section (f).”" and insert ", subject to State 
jurisdiction pursuant to the Act of Au- 
gust 15, 1953 (67 Stat. 588) or any other 
federal statute authorizing a State to assume 
jurisdiction over Indians or Indian country 
within its boundaries.”; 

On page 371, beginning with line 7, strike 
through and including line 13, and insert in 
lieu thereof the following: 

(f) Any State which comes within either 
of the following classifications may exercise 
jurisdiction over any offense committed by or 
against Indians in those specific areas of 
Indian country within its borders to the 
same extent that such State has jurisdiction 
over offenses committed elsewhere within 
the State and the criminal laws of such 
State shall have the same force and effect 
within such Indian country as they have 
elsewhere within the State: 

(1) States which have been granted or 
have assumed criminal jurisdiction over any 
portion of Indian country within their re- 
spective borders pursuant to sections 2, 6, 
and 7 of the Act of August 15, 1953 (67 Stat. 
588), as amended by the Act of August 8, 
1958 (72 Stat. 545) and the Act of Novem- 
ber 25, 1970 (84 Stat. 1358), and which juris- 
diction has not been retroceded to the 
United States pursuant to section 403 of the 
Act of April 11, 1968 (82 Stat. 79). 

(2) States which have assumed or in the 
future do assume criminal jurisdiction over 
any portions of Indian country within their 
respective borders pursuant to section 401 of 
the Act of April 11, 1968 (82 Stat. 78), and 
which jurisdiction has not been retroceded 
to the United States pursuant to section 403 
of the Act of April 11, 1968 (82 Stat. 79), or 
the provisions of this Act. 

On page 372, line 6, strike “(2)”; 

On page 372, beginning with line 18, strike 
through and including line 20; 

On page 372, line 21, strike “State of” and 
insert “States of Iowa and”; 

On page 372, line 23, strike “State of” and 
insert “respective States of Iowa and”; 

On page 372, line 25, strike “state” and 
insert “respective States”; 

On page 372, line 26, strike “of the State” 
and insert “thereof”; 

On page 373, line 4, after “shall” insert 
“upon its consent,"’; 

On page 373, beginning with line 26, insert 
the following: 

(k) Notwithstanding section 3601(a) and 
(b) of title 18, if an Indian juvenile or In- 
dian person between the ages of eighteen and 
twenty-one is arrested and charged with an 
offense and an Indian tribe has concurrent 
jurisdiction of the conduct, the Attorney 
General may forego prosecution and sur- 
render the person to the jurisdiction of the 
tribe governing such area of Indian country. 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
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Virginia (Mr. Scorr). I think he has 
performed a service and. when the Mc- 
Clellan bill is reached by the Senate I 
will confer with him and be working with 
him and with the Senator from Massa- 
chusetts in the pursuit of the objective 
which he has expressed concern about. 

Mr. SCOTT. Mr. President, I appre- 
ciate the courtesies of the distinguished 
majority leader. 

Mr. THURMOND. Mr. President, as 
one of the managers of the bill I also 
express my appreciation to the able Sen- 
ator from Virginia, and assure him that 
his position, I think, on capital punish- 
ment is the same as mine. When the bill 
comes up, I will be glad to cooperate with 
him. 


AMENDMENT NO. 1624, AS AMENDED 


Mr. KENNEDY. Mr. President, I also 
ask that the Senate consider amendment 
1624 as amended to S. 1437. 

The PRESIDING OFFICER (Mr. 
Hopces). The amendment will be 
stated. 

The assistant legislative clerk read as 
follows: 


The Senator from Massachusetts (Mr. 
KENNEDY) proposes amendment No. 1624, as 
amended. 


The amendment is as follows: 


At the end of the bill add a new title as 
follows: 


TITLE VI—TECHNICAL AND CONFORM- 
ING AMENDMENTS 
Part A—AMENDMENTS RELATING TO THE CON- 
GRESS, TITLE 2, UNITED STATES CODE 

SEC. 201. Section 204(a) of the Act of Sep- 
tember 22, 1970 (2 U.S.C. 25 note), is amend- 
ed by deleting “Federal Corrupt Practices 
Act” and inserting in lieu thereof “Federal 
Election Campaign Act of 1971, as amended,”’. 

Sec. 202. Section 6 of the Act of March 3, 
1925, as amended (2 U.S.C. 162), is amended 
by deleting “the proviso contained in the 
Act making appropriations for the legisla- 
tive, executive, and judicial expenses of the 
Government for the fiscal year ending June 
30, 1918, and for other purposes, approved 
March 3, 1917, in Thirty-ninth Statutes at 
Large, at page 1106” and inserting in lieu 
thereof “section 9108 of title 5”. 

Sec. 203. Section 8 of the Act of August 4, 
1950 (2 U.S.C. 167g), is amended to read as 
follows: 

“Sec. 8. Whoever violates any provision of 
sections 2 to 6, inclusive, of this Act, or of a 
regulation prescribed under section 7 of this 
Act, is guilty of a Class B misdemeanor. Vio- 
lations shall be prosecuted by the United 
States attorney or his assistants in the name 
of the United States. Prosecutions may be in 
the Superior Court of the District of Colum- 
bia.”. 

Sec. 204. Section 102 of the Revised Stat- 
utes, as amended (2 U.S.C. 192), is repealed. 

Src. 205. Section 104 of the Revised Stat- 
utes, as amended (2 U.S.C. 194), is amended 
by deleting “witness summoned as mentioned 
in section 102" and inserting in lieu thereof 
“person summoned as a witness by the au- 
thority of either House of Congress to give 
testimony or to produce papers upon any 
matter under inquiry before either House, or 
a joint committee established by a joint or 
concurrent resolution of the two Houses of 
Congress, or a committee of either House of 
Congress,”’. 

Sec. 206 Section 307 of the Act of August 2, 
1946 (2 U.S.C. 266) is amended by deleting 
“Federal Corrupt Practices Act” and insert- 
ing in lieu thereof “Federal Election Cam- 
paign Act of 1971, as amended”. 

Src. 207. The Federal Regulation of Lobby- 
ing Act (2 U.S.C. 261 et seq.) is amended: 
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(a) by deleting in section 310(a) “misde- 
meanor, and shall be punishec by a fine of 
not more than $5,000 or imprisonment for 
not more than twelve months, or by both 
such fine and imprisonment” and inserting 
in lieu thereof “Class B misdemeanor”; 

(b) by deleting in section 310(b) “, upon 
conviction thereof, be guilty of a felony, and 
shall be punished by a fine of not more than 
$10,000, or imprisonment for not more than 
five years, or by both such fine and imprison- 
ment” and inserting in lieu thereof “be 
guilty of a Class A misdemeanor”; and 

(c) by deleting in section 311 “Federal 
Corrupt Practices Act” wherever it appears 
and inserting in lieu thereof “Federal Elec- 
tion Campaign Act of 1971, as amended”. 

Src. 208. Section 11 of the Federal Con- 
tested Elections Act (2 U.S.C. 390) is repealed. 

Sec. 209. The Federal Election Campaign 
Act of 1971, as amended (2 U.S.C. 431 et 
seq.), is amended as follows: 

(a) Section 313, as added by section 208 
(a) of the Federal Election Campaign Act 
Amendments of 1974, as redesignated and 
amended (2 U.S.C. 437g), is amended: 

(1) by deleting “1001” in subsection (a) (1) 
and inserting in lieu thereof “1343”; 

(2) by deleting the words “and willful” in 
subsection (a)(5)(D) wherever they appear; 

(3) by deleting the words “and willful” in 
subsection (a) (6) (A); 

(4) by deleting the words “and willful” in 
subsection (a) (7); 

(5) by deleting the words “and willful” in 
subsection (a) (12); and 

(6) by amending subsection (c) to read 
as follows: 

“(c) A person who violates the provisions 
of subsection (a) (3)(B) is guilty of an in- 
fraction, except that the maximum fine shall 
be $2,000 and an individual convicted of an 
offense shall not be sentenced to a term of 
imprisonment. A person who knowingly vio- 
lates the provisions of subsection (a) (3) (B) 
is guilty of an infraction, except that the 
maximum fine shall be $5,000 and an indi- 
vidual convicted of an offense shall not be 
sentenced to a term of imprisonment.”. 

(b) Section 327(2), as added by section 
112 of the Federal Election Campaign Act 
Amendments of 1976 (2 U.S.C. 441h(2)), is 
amended by deleting “willfully and”. 

(c) Sections 600 and 601 of title 18, United 
States Code, as they existed the day before 
the effective date of this Act, are reenacted 
and redesignated as sections 328A and 328B 
of the Federal Election Campaign Act of 1971, 
and amended as follows: 

(1) Section 328A (formerly 18 U.S.C. 600) 
is amended by deleting “shall be fined not 
more than $10,000 or imprisoned not more 
than one year, or both” and inserting in lieu 
thereof “is guilty of a Class A misdemeanor”. 

(2) Section 328B (formerly 18 U.S.C. 601) 
is amended: 

(A) by deleting “or attempts to cause” in 
subsection (a); 

(B) by deleting “shall be fined not more 
than $10,000, or imprisoned not more than 
one year, or both” in subsection (a) and 
inserting in lieu thereof “is guilty of a Class 
A misdemeanor”. 

(e) Section 329, as added by section 112 of 
the Federal Election Campaign Act Amend- 
ments of 1976 (2 U.S.C. 441J), is amended: 

(1) by amending the first sentence of sub- 
section (a) to read: “Except as provided in 
section 1517 of title 18, United States Code, 
and section 328B of this Act, a person who 
knowingly violates a provision or provisions 
of this Act which involve the making, receiv- 
ing, or reporting of a contribution or expend- 
iture having a value in the aggregate of 
$1,000 or more during a calendar year is 
guilty of a Class A misdemeanor, except that 
the maximum fine for an individual is $25,000 
or three times the amount of the expendi- 
ture or contribution, whichever is greater; 
and the maximum fine for an organization 
is $100,000 or three times the amount of 
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the expenditure or contribution, whichever is 
greater.’’; and 

(2) by deleting the words “and willful” 
each time they appear in the second and 
third sentences of subsection (a). 

(f) Section 406, as added by section 302 
of the Federal Election Campaign Act of 
1974, as amended (2 U.S.C. 455), is amended 
to read as follows: 


“BAR TO PROSECUTION 


“Sec. 406. Notwithstanding any other pro- 
vision of law, no criminal proceeding shall 
be instituted against any person for any act 
or omission which was a violation of title III 
of this Act, as it was in effect on December 31, 
1974, if such act or omission does not con- 
stitute a violation of any such provision, as 
amended by the Federal Election Campaign 
Act Amendments of 1974. Nothing in this 
section shall affect any proceeding pending 
in any court of the United States on January 
1, 1975.”. 


Part B—AMENDMENTS RELATING TO THE PRESI- 
DENT, TITLE 3, UNITED STATES CODE 


Sec. 211. Section 8 of the Act of April 9, 
1966, as added by section 609(a) of the Mili- 
tary Construction Authorization Act, 1975 
(3 U.S.C. 111 note), is amended to read as 
follows: 

“Sec. 8. Subject to the direction of the 
Secretary of the Treasury, the United States 
Secret Service, Department of the Treasury, 
is authorized to pay expenses for unforeseen 
emergencies of a confidential nature under 
the direction of the Secretary of the Treasury 
and accounted for solely on his certificate.”. 

Sec. 212. Chapter 3 of title 3, United States 
Code, is amended as follows: 


“§ 209. Temporary residence of the President 


“(a) It shall be unlawful for a person: 

“(1) knowingly to enter or remain in: 

“(A) any building or grounds designated 
by the Secretary of the Treasury as a tem- 
porary residence of the President and his 
staff, and in which the President is or will be 
temporarily living or staying; or 

“(B) any posted, cordoned off, or otherwise 
restricted area of a building or grounds where 
the President is or will be temporarily visit- 
ing, if the restrictions are necessary to pro- 
tect the President's safety and to permit his 
ingress or egress to the building or grounds; 

(2) with intent to impede or disrupt the 
orderly conduct of Government business or 
Official functions, to engage in disorderly or 
disruptive conduct in, or within such prox- 
imity to, any building or grounds designated 
in paragraph (1) when, or so that, such con- 
duct, in fact, impedes or disrupts the orderly 
conduct of Government business or official 
functions; 

“(3) Knowingly to obstruct or impede in- 
gress or egress to or from any building; 
grounds, or area designated or enumerated 
in paragraph (1); or 

“(4) knowingly to engage in an act of phys- 
ical violence against any person or property 
in any building, grounds, or area designated 
or enumerated in paragraph (1). 

“(b) Violation of this section is a Class B 
misdemeanor. 

“(c) Violation of this section shall be pros- 
ecuted by the United States attorney in the 
Federal district court having jurisdiction of 
the place where the offense occurred. 

“(d) The Secretary of the Treasury is au- 
thorized— 

“(1) to designate by regulations the build- 
ings and grounds which constitute the tem- 
porary residences of the President and the 
temporary offices of the President and his 
staff, and 

“(2) to prescribe regulations governing in- 
gress to or egress from such buildings and 
grounds and to posted, cordoned off, or other- 
wise restricted areas where the President is 
or will be temporarily visiting. 


“(e) None of the laws of the United States 
or of the several States and the District of 
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Columbia shall be 
section.”. 

(b) The analysis at the beginning of the 
chapter is amended by adding at the end 


thereof the following new item: 
“209. Temporary residence of the President.”’. 


PART C—AMENDMENTS RELATING TO THE FLAG 
AND SEAL, TITLE 4, UNITED STATES CODE 


Sec. 221. (a) Chapter 1 of title 4, United 
States Code, is amended as follows: 

(1) Section 3 is amended by deleting 
“deemed guilty of a misdemeanor and shall 
be punished hy a fine not exceeding $100 or 
by imprisonment for not more than thirty 
days, or both, in the discretion of the court” 
and inserting in lieu thereof “guilty of a 
Class C misdemeanor”. 

(2) Section 700 of title 18, United States 
Code, as it existed on the day before the ef- 
fective date of this Act, is reenacted and re- 
designated as section 4 of title 4, United 
States Code, and amended: 

(A) by deleting “; penalties” 
caption; 

(B) by deleting “shall be fined not more 
than $1,000 or imprisoned for not more than 
one year, or both” in subsection (a) and in- 
serting in lieu thereof “is guilty of a Class A 
misdemeanor”; and 

(C) by deleting subsection (c). 

(3) The analysis at the beginning of the 
chapter is amended by adding the following 
new item at the end thereof: 


“4. Desecration of the flag of the United 
States.”. 


(b)(1) Section 713 of title 18, United 
States Code, as it existed on the day before 
the effective date of this Act, is reenacted 
and redesignated as section 43 of title 4, 
United States Code, and amended by deleting 
the words “shall be fined not more than $250 
or imprisoned not more than six months, or 
both” wherever they appear in subsections 
(a) and (b) and inserting in lieu thereof the 
words “is guilty of a Class B misdemeanor”. 

(2) The analysis at the beginning of chap- 
ter 2 of title 4, United States Code, is 
amended by adding the following new item 
at the end thereof: 


“43. Use of likenesses of the great seal of the 
United States, and of the seals of the 
President and Vice President.”. 


(c)(1) Section 701 of title 18, United 
States Code, as it existed on the day before 
the effective date of this Act, is reenacted 
and redesignated as section 171 of title 4, 
United States Code, and amended by deleting 
“shall be fined not more than $250 or im- 
prisoned not more than six months, or both” 
and inserting in lieu thereof “is guilty of a 
Class B misdemeanor”. 


(2) Section 712 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
redesignated as section 172 of title 4, United 
States Code, and amended to read as follows: 


“$ 172. Misuse of names, words, emblems, or 
insignia 

“Whoever, being engaged in collecting his 
own debts or obligations, or being engaged in 
the business of collecting or aiding in the 
collection of private debts or obligations of 
another, or being engaged in furnishing pri- 
vate police, investigation, or other private 
detective services, uses as part of the firm 
name of such business, or employs in any 
communication, correspondence, notice, ad- 
vertisement, or circular the words ‘national’, 
‘Federal’, or ‘United States’, the initials ‘U.S.’, 
or any emblem, insignia, or name, for the 
purpose of conveying the false impression 
that such person or business is a department, 
agency, bureau, or instrumentality of the 
United States, is guilty of a Class A misde- 
meanor.’’. 

(3) The following caption and chapter 
analysis are added before section 171 of title 
4, United States Code: 


this 


superseded by 


in the 
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“Chapter 6——-OTHER INSIGNIA OF THE 
UNITED STATES 


“Sec. 


“171. identification cards, 


Official badges, 

other insignia. 

“172. Misuse of names, words, emblems, or 
ther insignia. 

(4) The analysis at the beginning of title 4, 
United States Code, is amended by adding 
after the item relating to chapter 5 the fol- 
lowing new item: 

“6, Other insignia of the United States_ 171”. 
Part D—AMENDMENTS RELATING TO GOVERN- 

MENT ORGANIZATION AND EMPLOYEES, TITLE 

5, UNITED STATES CODE 

Sec. 231. (a) Chapter 5 of title 5, United 
States Code, is amended as follows: 

(1) Section 551 is amended by deleting “or 
fine” in paragraph (10) (C). 

(2) Section 552a is amended: 

(A) by deleting “willfully” in subsection 
(g) (5) and inserting in Meu thereof “know- 
ingly”; 

TD) by amending subsection (i) to read as 
follows: \ 

“(i)(1) CRIMINAL PENALTIES—Any officer 
or employee of an agency, who by virtue 
of his employment or official position, has 
possession of, or access to, agency records 
which contain individually identifiable in- 
formation the disclosure of which is prohib- 
ited by this section or by rules and regula- 
tions established thereunder, and who know- 
ing that disclosure of the specific material 
is so prohibited, knowingly discloses the ma- 
terial in any manner to any person or agency 
not entitled to receive it, is guilty of an in- 
fraction, except that the maximum fine shall 
be $5,000, and the person shall not be sen- 
tenced to a term of imprisonment. 

“(2) Any officer or employee of any agency 
who knowingly maintains a system of records 
without meeting the notice requirements of 
subsection (e) (4) of this section is guilty of 
an infraction, except that the maximum fine 
shall be $5,000, and the person shall not be 
sentenced to a term of imprisonment. 

“(3) Any person who knowingly requests 
or obtains any record concerning an indi- 
vidual from an agency under false pretenses 
is guilty of an infraction, except that the 
maximum fine shall be $5,000, and the per- 
son shall not be sentenced to a term of im- 
prisonment.”; and 

(C) by deleting “section 3056” in subsec- 
tion (k)(3) and inserting in lieu thereof 
“section 3013". 

(3) Section 5(h) of the Privacy Act of 1974 
(5 U.S.C. 552a note) is amended to read as 
follows: 

“(h)(1) Any member, officer or employee 
of the Commission, who by virtue of his em- 
ployment or official position, has possession 
of, or access to, agency records which con- 
tain individually identifiable information 
the disclosure of which is prohibited by this 
section, and who knowing that disclosure of 
the specific material is so prohibited, know- 
ingly discloses the material in any manner 
to any person or agency not entitled to re- 
ceive it, is guilty of an infraction, except 
that the maximum fine shall be $5,000 and 
the person shall not be sentenced to a term 
of imprisonment for the offense. 

“(2) Any person who knowingly requests 
or obtains any record concerning an indi- 
vidual from the Commission under false pre- 
tenses is guilty of an infraction, except that 
the maximum fine shall be $5,000 and the 
person shall not be sentenced to a term of 
imprisonment.”’. 

(b) Section 701(b) (1) (B) of title 5, United 
States Code, is amended by adding the words 
“and the United States Sentencing Commis- 
sion” after the words “United States”. 

(c) Section 1917 of title 18, United States 
Code, as it existed on the day before the effec- 
tive date of this Act, is reenacted and redes- 
ignated as section 1309 of title 5, United 
States Code, and amended: 
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(1) by deleting “willfully and corruptly” 
and inserting in lieu thereof “knowingly”; 

(2) by deleting the words “title 5” wher- 
ever they appear in subsection (1) and in- 
serting in lieu thereof “this title”; 

(3) by adding after the words “section 
1302(a) of this title’ in subsection (1) the 
words “, or according to regulations pre- 
scribed by the Postal Service”; and 

(4) by deleting “shall, for each offense, be 
fined not less than $100 nor more than $1,000 
or imprisoned not less than ten days nor 
more than one year, or both” and inserting 
in lieu thereof “is guilty of a Class A mis- 
demeanor”. 

(2) The analysis at the beginning of chap- 
ter 13 of title 5, United States Code, is 
amended by adding at the end thereof the 
following new item: 


“1309. Interference with civil service exam- 
inations.”’. 


(d) Chapter 15 of title 5, United States 
Code, is amended by adding “or false swear- 
ing” after the word “perjury” in section 1507 
(c). 

(e)(1) Section 2075 of title 18, United 
States Code, as it existed on the day before 
the effective date of this Act, is reenacted 
and redesignated as section 2955 of title 5, 
United States Code, and amended by delet- 
ing “shall be fined not more than $1,000” and 
inserting in lieu thereof “is guilty of an in- 
fraction”. 

(2) The analysis at the beginning of chap- 
ter 29 of title 5, United States Code, is 
amended by adding at the end thereof the 
following new item: 


“2955. Officer failing to make returns or re- 
ports.”’. 

(f) Chapter 31 of title 5, United States 
Code, is amended as follows: 

(1) Section 3102 is amended by deleting 
the words “section 209 of title 18” in subsec- 
tion (b) and inserting in lieu thereof the 
words “section 9108 of this title”. 

(2) The last sentence of section 3103 is 
amended to read: “An individual who vio- 
lates this section is guilty of a Class A mis- 
demeanor.”. 

(3) The second paragraph of section 211 
of title 18, United States Code, as it existed 
on the day before the effective date of this 
Act, is reenacted and redesignated as section 
3111 of title 5, United States Code, and 
amended: 

(A) by inserting after the word “Whoever” 
in the first sentence the word “knowingly”; 
and 

(B) by deleting “shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both” and inserting in leu 
thereof “is guilty of a Class A misdemeanor”. 

(4) The analysis at the beginning of the 
chapter is amended by adding at the end 
thereof the following new item: 


"3111. Acceptance or solicitation to obtain 
appointive public office.”. 

(g) Chapter 33 of title 5, United States 
Code, is amended as follows: 

(1) Section 3343 is amended by deleting 
the words “section 209 of title 18” in sub- 
section (e) and inserting in lieu thereof the 
words “section 9108 of this title”. 

(2) Section 3374(c) (2) is amended to read 
as follows: 

“(2) is an employee of the agency for the 
purpose of chapter 73 and sections 9102, 
9104, 9106, 9107, 9108, 9115, and 9301 of this 
title, section 638a of title 31, and the Federal 
Tort Claims Act and any other Federal tort 
liability statute; and is a federal public 
servant for the purpose of sections 1351, 
1352, 1353, 1354, 1355, 1356, 1514, 1515, and 
1731 of title 18; and”. 

(h) Section 4111 of chapter 41 of title 5, 
United States Code, is amended by deleting 
“section 209 of title 18” and inserting in lieu 
thereof “section 9108 of this title”. 

(1) Chapter 73 of title 5, United States 
Code, is amended: 


1389 


(1) by inserting the designation “(a)” 
before the words “An individual” at the be- 
ginning of section 7311; 

(2) by adding a new subsection (b) at the 
end of section 7311 as follows: 

“(b) An individual who violates this sec- 
tion is guilty of a Class A misdemeanor.”; 

(3) by adding “or leading” after “inciting” 
in section 7313(a) (1); and 

(4) by deleting the word “participating” in 
section 7313(a)(2) and inserting in lieu 
thereof the word “engaging”. 

(j) (1) Section 1922 of title 18, United 
States Code, as it existed on the day before 
the effective date of this Act, is reenacted 
and redesignated as section 8152 of title 5, 
United States Code, and amended: 

(A) by deleting the words “title 5” 
wherever they appear and inserting in Meu 
thereof “this title”; 

(B) by deleting the word “willfully” 
wherever it appears and inserting in lieu 
thereof “knowingly”; 

(C) by deleting “or knowingly files a false 
report,”; and 

(D) by deleting “shall be fined not more 
than $500 or imprisoned not more than one 
year, or both” and inserting in lieu thereof 
“is guilty of a Class A misdemeanor”. 

(2) Section 292 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
redesignated as section 8153 of title 5, United 
States Code, and amended: 

(A) by deleting the words “title 5" each 
time they appear and inserting in lieu 
thereof the words “this title"; and 

(B) by deleting “Shall, for each offense, 
be fined not more than $1,000 or imprisoned 
not more than one year, or both” and in- 
serting in lieu thereof “Is guilty of a Class 
A misdemeanor”. 

(3) The analysis at the beginning of chap- 
ter 81 of title 5, United States Code, is 
amended by adding after the item relating 
to section 8150 the following new items: 


“8152. Withheld report concerning Federal 
employee’s compensation. 

“8153. Solicitation of employment and re- 
ceipt of unapproved fees concerning 
Federal employees’ compensation.”. 


(k) Subchapter III of chapter 81 of title 
5, United States Code, is amended by de- 
leting the words “a crime” wherever they 
appear in section 8191 and inserting in lieu 
thereof "an offense”. 

(1) Chapter 83 of title 5, United States 
Code, is amended as follows: 

(1) Section 8312(b) (1) is amended to read 
as follows: 

“(1) An offense within the purview of— 

“(A) section 1121 (espionage), 1122 (dis- 
seminating national defense information), 
1123 (disseminating classified information), 
1124 (receiving classified information), or 
1311 (hindering law enforcement) (if the 
offense involves a person the offender knows 
or has reasonable grounds to suspect has 
committed an offense under section 1121, 
1122, 1123, or 1124 of title 18) of title 18; 

“(B) section 1111 (sabotage), 1112 (im- 
pairing military effectiveness), 1302 (ob- 
structing a government function by physi- 
cal interference), subchapter A of chapter 17 
(arson and other property destruction of- 
fenses, if the offense involves the national 
defense), or section 1712 or 1713 (criminal 
entry or criminal trespass) (if the offense 
involves the national defense) of title 18; 

“(C) section 1101 (treason), 1102 (armed 
rebellion or insurrection), 1115 (obstructing 
military recruitment or induction), 1116 (in- 
citing or aiding mutiny, insubordination, or 
desertion), 1203 (entering or recruiting for 
& foreign armed force), or 1311 (hindering 
law enforcement) (if the offense involves 
a person the offender knows or has reasonable 
grounds to suspect has committed or is about 
to commit an offense described in section 
1101 or 1102 of title 18) of title 18; 
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“(D) section 1002 (criminal conspiracy) 
of title 18, if the conspiracy relates to an 
offense listed in paragraph (1) (A), (1) (B) or 
(1)(C) of this subsection; 

“(E) section 1131 (atomic energy offenses) 
of title 18, insofar as the conduct is engaged 
in with intent that it operate to the prejudice 
of the safety or interest of the United States 
or to the advantage of a foreign power; or 

“(F) an earlier statute on which a statute 
named by subparagraph (A), (B), (C), or 
(D) of this paragraph (1) is based.”. 

(2) Section 8312(c) (1) is amended to read 
as follows: 

“(1) An offense within the purview of— 

“(A) section 1131 (atomic energy offenses) 
of title 18, insofar as the conduct is engaged 
in with intent that it operate to the prej- 
udice of the safety or interest of the United 
States or to the advantage of a foreign 
power; 

“(B) section 1121 (espionage), 1122 (dis- 
seminating national defense information), 
1123 (disseminating classified information), 
or 1124 (receiving classified information) of 
title 18); 

“(C) section 1101 (treason), 1102 (armed 
rebellion or insurrection), or 1103 (engaging 
in para-military activities) of title 18.”. 

(3) The amendments made by subsection 
(1) (1) and (2) of this section are not ap- 
plicable, for the purposes of subsections 
(b) and (c) of section 8312, section 8313, 
and section 8315 of title 5, United States 
Code, to a convicted individual referred to 
in such subsection (b) or (c) of section 
8312, 8313, or 8315 if the commission of the 
offense occurred prior to the effective date 
of this subsection. The provisions of subsec- 
tions (b) and (c) as they existed on the 
date immediately preceding the effective date 
of this subsection shall continue to apply 
to such individual in the same manner and 
to the same extent as if the amendments 
made by this section were never enacted. 

(4) Section 8313(a)(2) is amended by 


deleting “willfully” and inserting in lieu 


thereof “knowingly”. 

(5) Section 8314(a) is amended by deleting 
“and willfully”. 

(6) Section 8315(a) is amended by deleting 
the words “and willfully” wherever they 
appear. 

(m)(1) Sections 202 through 209 of title 
18, United States Code, as they existed on 
the day before the effective date of this Act, 
are reenacted and redesignated as sections 
9101 through 9108 of title 5, United States 
Code, respectively, and amended as follows: 

(A) Section 9101 (formerly 18 U.S.C. 202) 
is amended: 

(i) by deleting “203, 205, 207, 208, and 209” 
in the first sentence of subsection (a) and 
inserting in lieu thereof ‘9102, 9104, 9106, 
9107, and 9108”; 

(ii) by adding the word “, judicial," after 
the word “executive” in the first sentence of 
subsection (a); 

(ill) by deleting “a part-time United 
States commissioner,” in subsection (a); 

(iv) by deleting “section 29 (c) and (d) of 
the Act of August 10, 1956 (70A Stat. 632; 5 
U.S.C. 30r (c) and (d))” in subsection (a) 
and inserting in lieu thereof “sections 502, 
2105, and 5534 of this title”; 

(v) by deleting “203 and sections 205 
through 209 and 218” in the fourth sentence 
of subsection (a) and inserting in lieu 
thereof “9102 and sections 9104 through 9108 
of this title”; 

(vi) by deleting "203, 205, 207 through 209, 
and 218" in the last sentence of subsection 
(a) and inserting in lieu thereof “9102, 9104, 
and 9106 through 9108”; and 

(vii) by deleting “205 and 207” in subsec- 
tion (b) and inserting in lieu thereof “9104 
and 9106”. 

(B) Section 9102 (formerly 18 U.S.C. 203) 
is amended by deleting “Shall be fined not 
more than $10,000 or imprisoned for not more 
than two weeks, or both; and shall be 
incapable of holding any office of honor, trust, 
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or profit under the United States” and in- 
serting in lieu thereof “Shall be guilty of a 
Class A misdemeanor”. 

(C) Section 9103 (formerly 18 U.S.C. 204) 
is amended by deleting “shall be fined not 
more than $10,000 or imprisoned for not more 
than two years, or both, and shall be 
incapable of holding any office of honor, trust, 
or profit under the United States” and insert- 
ing in lieu thereof “is guilty of a Class A 
misdemeanor”. 

(D) Section 9104 (formerly 18 U.S.C. 205) 
is amended: 

(i) by deleting “Shall be fined not more 
than $10,000 or imprisoned for not more than 
two years, or both” and inserting in lieu 
thereof “Is guilty of a Class A misdemeanor”; 
and 

(il) by deleting “203” each time it appears 
and inserting in lieu thereof “9102 of this 
title, or in section 1353 or 1354 of title 18, 
United States Code,”. 

(E) Section 9105 (formerly 18 U.S.C. 206) 
is amended to read as follows: 


“9105. Exemptions 


“Sections 9102 and 9104 of this title shall 
not apply to— 

“(a) any person specifically excepted by 
Act of Congress; or 

“(b) to a retired officer of the uniformed 
services of the United States while not on 
active duty and not otherwise an officer or 
employee of the United States, except that: 

“(1) section 9102 shall apply to any re- 
tired officer representing any person in the 
sale of anything to the Government through 
the department in whose service he holds a 
retired status; and 

“(2) section 9104 shall apply to any retired 
officer acting as agent or attorney for prose- 
cuting or assisting in the prosecution of any 
claim against the United States— 

“(A) involving the department in whose 
service he holds retired status, within two 
years next after his retirement; or 

“(B) involving any subject matter with 
which he was directly connected while he 
was in an active-duty status.”. 

(F) Section 9106 (formerly 18 U.S.C. 207) 
is amended: 

(i) by deleting “Shall be fined not more 
than $10,000 or imprisoned for not more than 
two years, or both” in subsection (b) and in- 
serting in lieu thereof “Is guilty of a Class 
A misdemeanor"; 

(il) by deleting “Shall be fined not more 
than $5,000, or imprisoned for not more than 
one year, or both” in subsection (c) and in- 
serting in lieu thereof “Is guilty of a Class 
A misdemeanor”; and 

(iii) by deleting “203, 205, and 207” in the 
last sentence and inserting in lieu thereof 
“9102, 9104 and 9106". 

(G) Section 9107 (formerly 18 U.S.C. 208) 
is amended by deleting “Shall be fined not 
more than $10,000, or imprisoned not more 
than two years or both” in subsection (a) 
and inserting in lieu thereof “Is guilty of a 
Class A misdemeanor”. 

(H) Section 9108 (formerly 18 U.S.C. 209) 
is amended: 

(1) by deleting “Shall be fined not more 
than $5,000 or imprisoned not more than one 
year, or both” in subsection (a) and insert- 
ing in lieu thereof “Is guilty of a Class A 
misdemeanor"; and 

(ii) by deleting, “the Government Em- 
ployees Training Act (Public Law 85-507, 72 
Stat. 327; 5 U.S.C. 2301-2319, July 7, 1958)" 
in subsection (d) and inserting in lieu there- 
of “chapter 41 of this title”. 

(2) Section 219 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
redesignated as section 9109 of title 5, United 
States Code, and amended by deleting “shall 
be fined not more than $10,000 or imprisoned 
for not more than two years, or both” and 
inserting in lieu thereof “commits an unlaw- 
ful act that is an offense described in sec- 
tion 1126 of title 18”. 
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(3) Sections 431 through 433 of title 18, 
United States Code, as they existed on the 
day before the effective date of this Act, are 
reenacted and redesignated as sections 9110 
through 9112 of title 5, United States Code, 
and amended as follows: 

(A) Section 9110 (formerly 18 U.S.C. 431) 
is amended by deleting “shall be fined not 
more than $3,000" and inserting in leu 
thereof “is guilty of an infraction, except 
that the maximum fine for an individual 
shall be $3,000 or the maximum fine avail- 
able under section 2201(c) of title 18, which- 
ever is higher”. 

(B) Section 9111 (formerly 18 U.S.C. 432) 
is amended by deleting “shall be fined not 
more than $3,000" and inserting in lieu 
thereof “is guilty of an infraction, except 
that the maximum fine for an individual 
shall be $3,000 or the maximum fine avail- 
able under section 2201 (c) of title 18, which- 
ever is higher”. 

(C) Section 9112 (formerly 18 U.S.C. 433) 
is amended: 

(i) by deleting “431 and 432” in the first 
sentence and inserting in lieu thereof “9110 
and 9111"; 

(ii) by deleting “the Federal Farm Luan 
Act, the Emergency Farm Mortgage Act of 
1933, the Farm Credit Act of 1933” and in- 
serting in leu thereof “the Farm Credit 
Act of 1971”; and 

(iii) by deleting “the Farmers’ Home Ad- 
ministration Act of 1933" and inserting in 
lieu thereof “the Consolidated Farm and 
Rural Development Act”. 

(4) Sections 436 and 437 of title 18, United 
States Code, as they existed on the day be- 
fore the effective date of this Act, are reen- 
acted and redesignated as sections 9113 and 
9114 of title 5, United States Code, and 
amended as follows: 

(A) Section 9113 (formerly 18 U.S.C. 436) 
is amended: 

(1) by deleting “Whoever” and inserting 
in lieu thereof “Except as provided in sec- 
tion 3822 of title 18 and chapters 37 and 38 
of title 28, whoever”; and 

(ii) by deleting “shall be fined not more 
than $1,000 or imprisoned not more than 
three years, or both” and inserting in lieu 
thereof “is guilty of a Class A misdemeanor”. 

(B) Section 9114 (formerly 18 U.S.C. 437) 
is amended by deleting “shall be fined not 
more than $5,000 or imprisoned not more 
than six months, or both; and removed from 
office” and inserting in lieu thereof “is 
guilty of a Class B misdemeanor”. 

(5) Section 218 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and re- 
designated as section 9115 of title 5, United 
States Code, and amended by deleting the 
words “this chapter, and the United States 
shall be entitled to recover in addition to 
any penalty prescribed by law or in a con- 
tract the amount expended or the thing 
transferred or delivered on its behalf, or the 
reasonable value thereof” and inserting in 
lieu thereof “this chapter or section 1351, 
1352, 1353, 1354 or 1355 of title 18, United 
States Code”. 

(6) Section 1913 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
redesignated as section 9116 of title 5, United 
States Code, and the last paragraph is 
amended to read as follows: 

“Whoever, being an officer or employer of 
the United States or of a department or 
agency thereof, violates this section, is guilty 
of a Class A misdemeanor.”. 

(7) The following subtitle caption and 
chapter analysis are added before section 9101 
of title 5, United States Code: 

“SUBPART H—STANDARD OF CONDUCT 
“CHAPTER 91.—CONFLICTS OF INTEREST 
“Sec. 

“9101. Definitions. 

“9102. Compensation to Members of Con- 
gress, officers, and others in matters 
affecting the Government. 
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Practice in Court of Claims by Mem- 

bers of Congress. 

“9104. Activities of officers and employees in 
claims against and other matters 
affecting the Government. 

Exemptions. 

Disqualification of former officers and 
employees in matters connected 


“9103. 


“9105. 
"9106. 


with former duties or official re- 
disqualification of 


sponsibilities; 
partners. 

Acts affecting a personal financial 
interest. 

Salary of Government officials and 
employees payable only by the 
United States. 

Officers and employees acting as guests 
agents of foreign principals. 

Contracts by Members of Congress. 

Officer or employee contracting with 
Members of Congress. 

Exemptions with respect to certain 
contracts. 

Convict labor contracts. 

Indian contracts for 
supplies. 

Voiding transactions in violation of 
chapter. 

“9116. Lobbying with appropriated moneys.”. 
(8) Section 1905 of title 18, United States 

Code, as it existed on the day before the effec- 

tive date of this Act, is reenacted and re- 

designated as section 9301 of title 5, United 

States Code, and amended : 

(A) by deleting the word “generally” in 
the caption; and 

(B) by deleting “shall be fined not more 
than $1,000, or imprisoned not more than one 
year, or both; and shall be removed from 
office or employment” and inserting in lieu 
thereof "is guilty of a Class B misdemeanor”. 

(9) The following chapter caption and 
analysis are added before section 9301 of title 

5, United States Code: 

“Chapter 93.—DISCLOSURE OF 
INFORMATION 


“9107. 


“9108. 


“9109. 


“9110. 
“9111. 


“9112. 


“9113. 
“9114. goods and 


“9115. 


“Sec. 
“9301. Disclosure of confidential information. 


(10) The analysis at the beginning of Part 
III of title 5, United States Code, is amended 
by adding at the end thereof the following: 

“SUBPART H.—STANDARDS OF CONDUCT 


“91. Conflicts of Interest. 

“93. Disclosure of Information 

Part E.—AMENDMENT RELATING TO AGRICUL- 
TURE, TITLE 7, UNITED STATES CODE 


Sec. 241. 4-H OLUB EMBLEM FRAUDULENTLY 
Usep.— 

Whoever, with intent to defraud, wears or 
displays the sign or emblem of the 4-H clubs, 
consisting of a green four-leaf clover with 
stem, and the letter H in white or gold on 
each leaflet, or any insignia in colorable 
imitation thereof, for the purpose of induc- 
ing the belief that he is a member of, 
associated with, or an agent or representative 
for the 4-H clubs; or 

Whoever, whether an individual, partner- 
ship, corporation or association, other than 
the 4-H clubs and those duly authorized by 
them, the representatives of the United 
States Department of Agriculture, the land 
grant colleges, and persons authorized by the 
Secretary of Agriculture, uses, within the 
United States, such emblem or any sign, 
insignia, or symbol in colorable imitation 
thereof, or the words “4-H Club” or “4-H 
Clubs” or any combination of these or other 
words or characters in colorable imitation 
thereof— 

Is guilty of a Class B misdemeanor. 


This section shall not make unlawful the 
use of any such emblem, sign, insignia, or 
words, which was lawful on June 25, 1948. 

Sec. 242. 4-H CLUB MEMBERS OR AGENTS.— 

Whoever, falsely and with intent to de- 
fraud, holds himself out as or represents or 
pretends himself to be a member of, as- 
sociated with, or an agent or representative 
for the 4-H clubs, an organization estab- 
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lished by the Extension Service of the United 
States Department of Agriculture and the 
land grant colleges, is guilty of a Class B 
misdemeanor. 

Sec. 243. The Commodity Exchange Act, as 
amended (7 U.S.C. 1 et seq.), is amended as 
follows: 

(a) Section 4b, as added by section 5 of 
the Act of June 15, 1936, and amended (7 
U.S.C. 6b), is amended: 

(1) by deleting “willfully” in paragraphs 
(B) and (C) and inserting in lieu thereof 
“knowingly”; and 

(2) by deleting “willfully and” in para- 
graph (D) 

(b) Section 6(a), as amended (7 U.S.C. 8), 
is amended: 

(1) by adding after the words “provisions 
of this Act” the words “or of section 1763 
(a)(1) of title 18, United States Code, or 
of section 1731 of title 18, United States 
Code, if there is jurisdiction of the offense 
under section 1731(c)(20) of title 18,"; and 

(2) by deleting “thereunder” and inserting 
in lieu thereof “issued under those provi- 
sions”. 

(c) Section 6(b), as amended (7 U.S.C. 9), 
is amended: 

(1) by deleting “willfully” wherever it ap- 
pears and inserting in lieu thereof 
“knowingly”; 

(2) by inserting after the words “provi- 
sions of this Act” the second time they ap- 
pear the words “, or of section 1763(a) (1) of 
title 18, United States Code, or of section 1731 
of title 18, United States Code, if there is 
jurisdiction of the offense under section 1731 
(c) (20) of title 18,"; and 

(3) by deleting the word “thereunder” and 
inserting in lieu thereof “issued under those 
provisions”. 

(d) Section 8, as amended (7 U.S.C. 12, 
12-1), is amended by adding after the words 
“provisions of this Act” in the first proviso 
the words “or of section 1763(a)(1) of title 
18, United States Code, or of section 1731 of 
title 18, United States Code, if there is juris- 
diction of the offense under section 1731(c) 
(20) of title 18,”. 

(e) Section 8a, as added by section 10 of 
the Act of June 15, 1936, and amended (7 
U.S.C. 12a), is amended by deleting the word 
“willfully” in paragraph (2)(B) wherever it 
appears and inserting in lieu thereof the 
word “knowingly”. 

(f) Section 9, as amended (7 U.S.C. 13), is 
amended to read as follows: 

“Sec. 9. (a) It is an unlawful act which is 
an offense described in section 1763 of title 
18, United States Code, for a person to ma- 
nipulate or attempt to manipulate the price 
of a commodity in interstate commerce or for 
future delivery on or subject to the rules of 
a contract market, or knowingly to corner 
any such commodity, or knowingly to deliver 
for transmission through the mails or in in- 
terstate commerce by telegraph, telephone, 
wireless, or other means of communication 
false or misleading or knowingly inaccurate 
reports concerning crop or market informa- 
tion or conditions that affect or tend to af- 
fect the price of a commodity in interstate 
commerce. 

“(b) Except as provided in paragraph (a) 
of this section, and in section 1731 of title 18, 
United States Code, if jurisdiction is based on 
section 1731(c) (19), it is a Class A misde- 
meanor for a person to violate a provision of 
section 4, section 4a, section 4b, section 4c, 
section 4d, section 4e, section 4h, section 4i, 
section 4k, section 4n, section 40, or section 
8b, or to fail to evidence a contract men- 
tioned in section 4 of this Act by a record in 
writing as therein required, except that the 
maximum fine for an offense by an individual 
shall be $100,000 or the maximum fine avail- 
able under section 2201(c) of title 18, United 
States Code, whichever is higher. 

“(c) It is an unlawful act which is an of- 
fense described in section 1763 of title 18, 
United States Code, for any Commissioner 
of the Commission or any employee or agent 
thereof, to participate, directly or indirectly, 
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in any transaction in commodity futures or 
any transaction of the character of or which 
is commonly known to the trade as an ‘op- 
tion’, ‘privilege’, ‘indemnity’, ‘bid’, ‘offer’, 
‘put’, ‘call’, ‘advance guaranty’, or “decline 
guaranty’, or for any such person to partici- 
pate directly or indirectly, in any investment 
transaction in an actual commodity: Pro- 
vided, That such prohibition against any in- 
vestment transaction in an actual commodity 
shall not apply to a transaction in which 
such person buys an agricultural commodity 
or livestock for use in his own farming or 
ranching operations or sells an agricultural 
commodity which he has produced in con- 
nection with his own farming or ranching 
operations nor to any transaction in which 
he sells livestock which he has owned at 
least three months. With respect to such ex- 
cepted transactions, the Commission shall re- 
quire any Commissioner of the Commission 
or any employee or agent thereof who par- 
ticipates in any such transaction to notify 
the Commission thereof in accordance with 
such regulations as the Commission shall 
prescribe and the Commission shall make 
such information available to the public. 

“(d) It is an unlawful act which is an of- 
fense described in section 1763 of title 18, 
United States Code, (1) for any Commissioner 
of the Commission or any employee or agent 
thereof who, by virtue of his employment or 
position, acquires information which may 
affect or tend to affect the price of any com- 
modity futures or commodity and which. in- 
formation has not been made public to im- 
part such information with intent to assist 
another person, directly or indirectly, to par- 
ticipate in any transaction in commodity fu- 
tures any transaction in an actual commod- 
ity, or in any transaction of the character of 
or which is commonly known to the trade as 
an ‘option’, ‘privilege’, ‘indemnity’, ‘bid’, ‘of- 
fer’, ‘put’, ‘call’, ‘advance guaranty’, or ‘de- 
cline guaranty’; and (2) for any person to 
acquire such information from any Commis- 
sioner of the Commission or any employees or 
agent thereof and to use such information 
in any transaction in commodity futures, 
any transaction in an actual commodity, or 
in any transaction of the character of or 
which is commonly known to the trade as an 
‘option’, ‘privilege’, ‘indemnity’, ‘bid’, ‘offer’, 
‘put’, ‘call’, ‘advance guaranty’, or ‘decline 
guaranty’. 

Sec. 244. Section 1(b) of the Act of August 
28, 1958 (7 U.S.C. 13-1), is amended to read 
as follows: 

“(b) A person who violates the provisions 
of this section is guilty of an infraction, ex- 
cept that the maximum fine for an individual 
shall be $5,000 or the maximum fine avail- 
able under section 2201(c) of title 18, United 
States Code, whichever is higher.”’. 

Sec. 245. The Commodity Exchange Act 
as amended (7 U.S.C. 1 et seq.), is amended 
as follows: 

“(a) Section 6b, as added by section 9 of 
the Act of June 15, 1936, and amended (7 
U.S.C. 13a), is amended by deleting the 
words ‘misdemeanor and, upon conviction 
thereof, shall be fined not more than $100,000 
or imprisoned for not less than six months 
nor more than one year, or both’ and insert- 
ing in lieu thereof ‘Class A misdemeanor 
except that the maximum fine for an in- 
dividual shall be $100,000 or the maximum 
fine available under section 2201(c) of title 
18, United States Code, whichever is 
higher’.”. 

(b) Section 6c, as added by section 211 of 
the Commodity Futures Trading Commission 
Act of 1974 (7 U.S.C. 13a—1, is amended by 
adding after the words “this Act” wherever 
they appear the words “or section 1763 of 
title 18, United States Code, or of section 
1731 of title 18, if there fs jurisdiction under 
section 1731(c)(19) of title 18”. 

(c) Section 6(c), as added by section 17 of 
the Act of February 19, 1968 (7 U.S.C. 13b), 
is amended to read as follows: 

“(c) If a person (other than a contract 
market) is manipulating or attempting to 
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manipulate or has manipulated or attempted 
to manipulate the market price of a commod- 
ity, in interstate commerce, or for future 
delivery on or subject to the rules of a con- 
tract market, or otherwise is violating or 
has violated a provision of this Act, or of 
section 1763 of title 18, United States Code, 
or of section 1731 of title 18, if there is 
jurisdiction of the offense under section 
1731(c) (19) of title 18, or of the rules, reg- 
ulations, or orders of the Secretary of Agri- 
culture or the commission under those 
provisions, the Secretary may, upon notice 
and hearing, and subject to appeal as in 
other cases provided for in paragraph (b) 
of this section, make and enter an order 
directing that the person cease and desist 
therefrom, and, if the person thereafter and 
after the lapse of the period allowed for 
appeal of the order or after the affirmance of 
the order, fails or refuses to obey or comply 
with the order, the person is guilty of a 
Class A misdemeanor, except that if the fail- 
ure or refusal to obey or comply with the 
order involves an offense within subsection 
(a) of section 9 of this Act, or an offense 
within section 1731 of title 18, United States 
Code, if jurisdiction of the offense is based 
on section 1731(c) (19), the person shall be 
subject to the applicable sentence prescribed 
for a violation of those provisions. A cease 
and desist order against a respondent in a 
case of manipulation of, or attempt to manip- 
ulate, the price of a commodity shall be 
issued only in conjunction with an order 
issued against the respondent under section 
6(b) of this Act. Each day during which the 
failure or refusal to obey or comply with the 
order continues is a separate offense.”. 

(d) Section 13(a), as added by section 26 
of the Act of February 19, 1968 (7 U.S.C. 
13c(a)), is amended to read as follows: 

“(a) A person who commits, or who know- 
ingly aids, abets, counsels, commands, in- 
duces, or procures the commission of, a vio- 
lation of a provision of this Act, or of sec- 
tion 1731 of title 18, United States Code, if 


there is jurisdiction of the offense under 
section 1731(c) (19) of title 18, or of section 
1763 of title 18, or of a rule, regulation, or 
order issued pursuant to those provisions, or 
who acts in combination or concert with an- 
other person in such a violation, or who 
knowingly causes an act to be done or 


omitted which if directly performed or 
omitted by him or another would be a viola- 
tion of a provision of this Act, or of section 
1731 of title 18, United States Code, if there 
is jurisdiction of the offense under section 
1731(c) (19) of title 18, or of section 1763 of 
title 18, or of a rule, regulation, or order 
issued pursuant to those provisions, may be 
held responsible in administrative proceed- 
ings under this Act as a principal.” 

Sec. 246. Section 217(b) of the Commodity 
Futures Trading Commission Act of 1974 (7 
U.S.C, 15a(b)) is amended by deleting “9(c)” 
and inserting in lieu thereof “9(b)’’. 

Sec. 247. Section 1 of the United States 
Cotton Futures Act (7 U.S.C. 15b) is 
amended: 

(a) by repealing subsection (d) (3); and 

(b) by amending subsection (k) to read 
as follows: 

“(k) VroLaTions.—A person who knowing- 
ly violates a regulation made in pursuance 
of this section is guilty of a Class B mis- 
demeanor.”’. 

Sec. 248. Section 17 of the Commodity Ex- 
change Act, as added by section 301 of the 
Commodity Futures Trading Commission Act 
of 1974 (7 U.S.C. 21), is amended: 

(a) by adding before the word “penalty” 
in subsection (b)(9)(D) the word “civil”; 

(b) by adding before the word “penalty” 
each time it appears in subsection (1) (2) 
the word “civil”; 

(c) by deleting the word “willfully” wher- 
ever it appears in subsection (1) (2)(B) and 
inserting in lieu thereof “knowingly”; and 
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(d) by deleting “willfully” in subsection 
(1) (3) and inserting in lieu thereof “know- 
ingly”. 

Sec. 249. Section 2 of the Joint Resolution 
approved March 3, 1933 (7 U.S.C. 51b), is 
amended by adding after the words “im- 
proper purpose” the words “, or has violated 
a provision of title 18, United States Code, if 
the violation relates to an activity or func- 
tion under that Act”. 

Sec. 250. Section 3 of the United States 
Cotton Standards Act (7 U.S.C. 53) is amend- 
ed by adding after the words “improper 
purpose” in the second sentence the words 
“% or has violated a provision of ttile 18, 
United States Code, if the violation relates 
to an activity or function under this Act”. 

Sec. 251. Section 9 of the United States 
Cotton Standards Act (7 U.S.C. 60) is amend- 
ed to read as follows: 

“Sec. 9. That (a) a person who knowingly 
violated a provision of section 2 or 8 of this 
Act, or (b) a person licensed under this Act 
who, for the purposes of or in connection 
with a transaction or shipment in com- 
merce, knowingly classifies cotton improper- 
ly, or knowingly falsifies or forges a cer- 
tificate of classification, is guilty of a Class B 
misdemeanor.”. 

Sec. 252. The United States Grain Stand- 
ards Act, as amended (7 U.S.C. 71 et seq.), is 
amended as follows: 

(a) The proviso of section 8, as amended 
(7 U.S.C. 84(d)), is amended to read as fol- 
lows: “Provided: That such person shall be 
considered in the performance of only official 
inspection, official weighing, or supervision of 
weighing function as prescribed by this Act 
or by the rules and regulations of the Ad- 
ministrator, as a Federal public servant for 
the purpose of determining the application 
of sections 1351 and 1352 of title 18, United 
States Code, and as a Federal public servant 
who is a law enforcement officer for purposes 
of subchapters A and B of chapter 16 of title 
18, United States Code.”. 

(b) Section 9, as amended (7 U.S.C. 85), 
is amended: 

(1) by deleting “knowingly or carelessly”; 

(2) by deleting “improperly” and inserting 
in lieu thereof “in reckless disregard of 
whether the grain was inspected or weighed 
properly”; 

(3) by deleting “or has accepted any 
money or other consideration, directly or in- 
directly, for any neglect or improper per- 
formance of duty,”; and 

(4) by inserting before the words “or has 
otherwise violated” the words “or has vio- 
lated a provision of title 18, United States 
Code, in connection with an activity or func- 
tion under this Act.” 

(c) Section 10(a), as amended (7 U.S.C. 
86(a)), is amended by adding after “viola- 
tion of section 13 of this Act” the words “or 
of title 18, United States Code, in connection 
with an activity or function under this Act,”. 

id) Section 13, as amended (7 U.S.C. 87b), 
is amended: 

(1) by deleting the 
wherever it appears; 

(2) by deleting the words “make,” and 
“alter,” in subsection (a) (1); 

(3) by adding after the words “official in- 
spection mark” in subsection (a)(1) the 
words “, in reckless disregard of whether the 
certificate, form, or mark is falsely issued, 
forged, or counterfeited”; 

(4) by amending subsection (a) (2) to read 
as follows: 

“(2) utter, publish, or use as true any 
falsely issued, forged or counterfeited official 
certificate or other official form or Official 
inspection mark, in reckless disregard of the 
fact that the certificate, form, or mark is 
falsely issued, forged, or counterfeited; pos- 
sess, without promptly notifying the Secre- 
tary or his representative, or fail to surrender 
to such a representative upon demand, any 
falsely issued, forged, or counterfeited offi- 


word “knowingly” 
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cial inspection certificate or other official 
form, in reckless disregard of the fact that 
the certificate or form is falsely issued, 
forged, or counterfeited; or possess any grain 
in a container bearing any falsely issued, 
forged, or counterfeited official inspection 
mark, in reckless disregard of the fact that 
the mark is falsely issued, forged or counter- 
feited, without promptly giving notice to the 
Secretary or his representative;" 

(5) by repealing subsection (a) (3); 

(6) by deleting “unless” in subsection (a) 
(5) and inserting in lieu thereof “in reckless 
disregard of the fact that”; 

(7) by adding after the words “false repre- 
sentation” in subsection (a) (6) the words “, 
in reckless disregard of the fact that the 
representation is false,”; 

(8) by repealing paragraphs (7), (8), (9), 
(10), and (12) of subsection (a); 

(9) by repealing subsections (b)(4) and 
(c); 

(10) by deleting the word “; or” at the end 
of subsection (b) (3) and inserting a period 
in lieu thereof; and 

(11) by adding the word “or” at the end 
of subsection (b)(2). (e) Section 14, as 
added by section 1 of the Act of August 15, 
1968, and amended (7 U.S.C. 87c), is 
amended: 

(1) by amending subsection (a) to read as 
follows: 

“(a) A person who commits an offense pro- 
hibited by section 13 (except an offense pro- 
hibited by subsection (a) (3), in which case 
he shall be subject to the general penal 
statutes in title 18 of the United States Code 
relating to offenses against the United 
States) is guilty of a Class A misdemeanor; 
but each offense committed after a previous 
conviction for an offense subject to this sub- 
section is a Class E felony."”; and 

(2) by amending subsection (c) to read as 
follows: 

“(c) An officer or employee of the Depart- 
ment of Agriculture assigned to perform 
weighing functions under this Act shall be 
considered as a Federal public servant who 
is a law enforcement officer for purposes of 
subchapters A, B, and C of chapter 16 of 
title 18, United States Code.”. 

(f) Section 17(e), as added by section 1 
of the Act of August 15, 1968, and amended 
(T U.S.C. 87f(e)), is repealed. 

Sec. 253. Section 6 of the Naval Stores Act 
(T U.S.C. 96) is amended to read as follows: 

“Src. 6. That a person who knowingly vio- 
lates a provision of section 5 of this Act is 
guilty of a Class A misdemeanor.”. 

Sec. 254. The Federal Insecticide, Fungi- 
cide and Rodenticide Act, as amended (7 
U.S.C. 136 et seq.), is amended as follows: 

(a) Section 14(b), as added by section 2 
of the Federal Environmental Pesticide Con- 
trol Act of 1972 (7 U.S.C. 1361(b)), is 
amended to read as follows: 

“(b) CRIMINAL SANCTIONS. 

“(7) In GENERAL.—A registrant, commer- 
cial applicator, wholesaler, dealer, retailer, or 
other distributor who knowingly violates a 
provision of this Act is guilty of a Class 
A misdemeanor, except that the maximum 
fine for an individual is $25,000 or the maxi- 
mum fine available under section 2201(c) 
of title 18, United States Code, whichever is 
higher. 

“(2) PRIVATE APPLICATOR.—A private appli- 
cator or other person not included in para- 
graph (1) who knowingly violates a provision 
of this Act is guilty of a Class C misde- 
meanor. 

“(3) DISCLOSURE OF INFORMATION.—A per- 
son who, with intent to defraud, uses or re- 
veals information relative to formulas of 
products acquired under the authority of 
section 3, commits an unlawful act that is 
an offense described in section 1737 of title 
18, United States Code.”. 

(b) Section 19(b), as added by the Federal 
Environmental Pesticide Control Act of 1972 
(7 U.S.C. 136q(b)), is amended by deleting 
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“the Transportation of Explosives Act (18 
U.S.C. 831-835)” and inserting in lieu there- 
of “sections 1101 through 1105 of the Crim- 
inal Code Reform Act of 1977”. 

Sec. 255. Section 108 of the Federal Plant 
Pest Act (7 U.S.C. 150gg) is amended to read 
as follows: 

“Sec. 108. (a) A person who violates sec- 
tion 103 of this Act or any regulation pro- 
mulgated under this Act is guilty of a Class A 
misdemeanor. 

“(b) A person who forges, counterfeits, or 
without authority from the Secretary uses, 
alters, or defaces a permit or other docu- 
ment provided for by this Act or the regula- 
tions thereunder, is guilty of a Class A mis- 
demeanor.” 

Sec. 256. Section 10 of the Plant Quaran- 
tine Act (7 U.S.C. 163) is amended to read 
as follows: 

“Sec. 10. That a person who violates a pro- 
vision of this Act, or who forges, counter- 
feits, defaces, or destroys a certificate pro- 
vided for in this Act or in the regulations 
of the Secretary of Agriculture, is guilty of a 
Class A misdemeanor. It is a defense to a 
prosecution of a common carrier under this 
section if the carrier did not knowingly re- 
ceive for transportation or transport nursery 
stock or other plants or plant products as 
such from one State, Territory, or District 
of the United States into or through any 
other State, Territory, or District. It is the 
duty of the United States attorneys diligently 
to prosecute any violations of this Act which 
are brought to their attention by the Secre- 
tary of Agriculture or which come to their 
notice by other means.”. 

Sec. 257. The Terminal Inspection Act, as 
amended (7 U.S.C. 166), is amended: 

(a) by deleting “, firm, or corporation"; and 

(b) by deleting "shall be punished by a 
fine of not more than $100" and inserting in 
lieu thereof "is guilty of an infraction”. 

Sec. 258. The Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), is 
amended as follows: 

(a) Section 203(b), as amended (7 U.S.C. 
193(b)), is amended by deleting the word 
“offense” in the fourth sentence and insert- 
ing in lieu thereof the word “yiolation”’. 

(b) Section 205, as amended (7 U.S.C. 195 
(3)), is amended by deleting “shall on con- 
viction be fined not less than $500 nor more 
than $10,000, or imprisoned for not less than 
six months nor more than five years, or both” 
and inserting in lieu thereof “is guilty of a 
Class A misdemeanor". 

(c) Section 303, as amended (7 U.S.C. 203), 
is amended by deleting the word “offense” in 
the last sentence and inserting in lieu there- 
of the word “violation”. 

(d) Section 306 (7 U.S.C. 207) is amended: 

(1) by deleting ‘‘offense” in subsection (g) 
and inserting in lieu thereof “violation”; and 

(2) by amending subsection (h) to read as 
follows: 

“(h) Whoever knowingly fails to comply 

with the provisions of this section or of a 
regulation or order of the Secretary made 
thereunder is guilty of a Class A misdemean- 
or.”. 
(e) Section 312(b), as amended (7 U.S.C. 
213(b)), is amended by deleting the werd 
“offense” in the third sentence and inserting 
in lieu thereof the word “violation”. 

(f) Section 314, as amended (7 U.S.C. 215), 
is amended: 

(1) by deleting “offense” each time it ap- 
pears in subsection (a) and inserting in lieu 
thereof “violation”; and 

(2) by deleting the last sentence of sub- 
section (b). 

(g) Section 502(a), as added by the Act of 
August 14, 1935 (7 US.C. 218a(a)), is 
amended by deleting the last sentence and 
inserting in lieu thereof: “A person who vio- 
lates a provision of this subsection is guilty of 
& Class B misdemeanor.”’. 

(h) Section 401, as added by the Act of 
August 14, 1935 (7 U.S.C. 221), is amended by 
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deleting “shall upon conviction be fined not 
more than $5,000, or imprisoned not more 
than three years, or both” and inserting in 
lieu thereof “is guilty of a Class A misde- 
meanor”. 

Sec. 259. Section 30 of the United States 
Warehouse Act, as amended (7 U.S.C. 270), is 
amended to read as follows: 

“Sec. 30. (a) A person who falsely repre- 
sents or without proper authority uses, a 
license issued by the Secretary of Agriculture, 
or his designated representative, under this 
Act, or who violates or fails to comply with a 
provision of section 8 of this Act, or who uses 
for purposes of securing a loan or removes 
from a licensed warehouse contrary to this 
Act, or the regulations promulgated there- 
under, any agricultural products stored or to 
be stored in such warehouse, and for which 
licensed receipts have been or are to be 
issued, is guilty of a Class A misdemeanor. 

“(b) A person who draws, with intent to 
deceive, a false sample of any agricultural 
products stored or to be stored under the 
provisions of this Act, or who knowingly mu- 
tilates a sample drawn under this Act, is 
guilty of a Class B misdemeanor. 

“(c) The owner of agricultural products 
converted, used, or removed in violation of 
subsection (a), or of section 1731 of title 18, 
United States Code, in connection with agri- 
cultural products stored in a licensed ware- 
house, or of subchapter E of chapter 17 of 
title 18, United States Code, in connection 
with a license issued by the Secretary under 
this Act, may, in the discretion of the Secre- 
tary of Agriculture, be reimbursed for the 
value thereof out of any fine collected, by 
check drawn on the Treasury at the direction 
of the Secretary of Agriculture for the value 
of such products to the extent that such 
owner has not otherwise been reimbursed.”. 

Sec. 260. Section 2 of the Act of August 31, 
1922, as amended (7 U.S.C. 282), is amended 
to read as follows: 

“Sec. 2. A person who violates a provision 
of section 1 of this Act or a regulation issued 
under this Act is guilty of a Class A mis- 
demeanor.”. 

Src. 261. The Cotton Statistics and Esti- 
mates Act, as amended (7 U.S.C. 471 et seq.), 
is amended as follows: 

(a) The second sentence of section 2 (7 
U.S.C. 472) is amended by deleting “mis- 
demeanor and shall, upon conviction thereof, 
be fined not less than $300 or more than 
$1,000, or imprisoned for a period of not 
exceeding one year, or both so fined and 
imprisoned, at the discretion of the court” 
and inserting in lfeu thereof “Class B mis- 
demeanor”. 

(b) The last sentence of section 3 (7 U.S.C. 
473) is amended to read as follows: 

“An owner, president, treasurer, secretary, 
director, or other officer or agent of a cotton 
warehouse, cotton ginnery, cotton mill, or 
other place or establishment where cotton 
is stored, or an owner or holder of cotton 
or the agent or representative of any such 
owner or holder, who, under the conditions 
hereinbefore stated, refuses or knowingly 
neglects to furnish information herein pro- 
vided for or refuses to allow agents or em- 
ployees of the Department of Agriculture 
to examine or classify cotton in store in any 
such establishment, or in the hands of an 
owner or holder or of the agent or represent- 
ative of any such owner or holder, is guilty 
of an infraction.". 

(c) Section 3c-1, as added by the Act of 
July 5, 1960 (7 U.S.C. 473c—1) is amended: 

(1) by deleting “, or to accept money or 
other consideration, directly or indirectly, for 
any neglect or improper performance of duty 
as a sampler” in subsection (a); 

(2) by deleting subsection (b); 

(3) by deleting “or cause to be altered” 
in subsection (c); and 

(4) by deleting “, or attempt to cause,” in 
subsection (d). 

(a) Section 3c-2, as added by the Act of 
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July 5, 1960 (7 U.S.C. 473c-2), is amended 
to read as follows: 

“Sec. 3c-2. A person who violates a provi- 
sion of section 3c-1 of this Act is guilty of 
a Class A misdemeanor.”. 

Sec. 262. Section 1 of the Act of March 3, 
1927 (7 U.S.C. 491), is amended: 

(a) by deleting the words “firm, associa- 
tion, or corporation” the first time they 
appear; 

(b) by deleting the words “, or through 
collusion with any person”; and 

(c) by deleting “misdemeanor and upon 
conviction shall be punished by a fine of not 
less than $100 and not more than $3,000, or 
by imprisonment for a period of not exceed- 
ing one year, or both, at the discretion of the 
court” and inserting in lieu thereof “Class 
A misdemeanor”. 

Sec. 263. The Perishable Agricultural Com- 
modities Act, 1930, as amended (7 U.S.C. 499a 
et seq.), is amended as follows: 

(a) Section 3(a), as amended (7 U.S.C. 
499c(a)), is amended by deleting the word 
“offense” and inserting in lieu thereof the 
word “violation”, and by deleting the word 
“willful” and inserting in lieu thereof the 
word “knowing”. 

(b) Section 8(a), as amended (7 U.S.C. 
499h(a)), is amended by adding after the 
words “having violated” the words “or so- 
licited the violation of”. 

(c) Section 14(b), as amended (7 USC. 
499n(b)), is amended to read as follows: 

“(b) Whoever falsely issues, forges, or 
counterfeits a certificate of inspection issued 
under authority of this Act, the Produce 
Agency Act of March 3, 1927 (7 U.S.C. sec. 
491-497), or an Act making appropriations 
for the Department of Agriculture, or utters 
or publishes as true a false, forged, altered, 
or counterfeited certificate, for a fraudulent 
purpose, is guilty of a Class A misdemeanor.”. 

Sec. 264. Section 3 of the Act of January 14, 
1929, as amended (7 U.S.C. 503), is amended 
by deleting the last sentence and inserting 
in lieu thereof: “A person required by this 
Act to furnish a report who refuses or know- 
ingly neglects to furnish any of the informa- 
tion required by this Act is guilty of a Class 
A misdemeanor.”. 

Sec. 265. The Tobacco Inspection Act (7 
U.S.C. 511 et seq.), is amended as follows: 

(a) Section 10 (7 U.S.C, 5111) is amended: 

(1) by deleting in subsection (b) the words 
“, or ald, cause, procure, or assist in or be a 
party to the false making, issuing, altering, 
forging, or counterfeiting of”; 

(2) by deleting in subsection (d) “, or to 
issue any false certificate under this Act, or 
to accept money or other consideration, 
directly or indirecly, for any neglect or im- 
proper performance of duty as an inspector, 
sampler, or weigher"; 

(3) by deleting subsections (e) and (f); 

(4) by deleting in subsection (g) “, or at- 
tempt to substitute,”; 

(5) by deleting in subsection (h) “or for 
any person knowing that tobacco has been 
so loaded, packed, or arranged to offer it for 
inspection or sampling without disclosing 
such knowledge to the inspector or sampler 
before inspection or sampling"; and 

(6) by deleting in subsection (i) the world 
“willfully” and inserting in lieu thereof the 
word “knowingly”. 

(b) Section 12 (7 U.S.C. 511k) is amended 
to read as follows: 

“Sec. 12. That a person who violates a pro- 
vision of section 5 or 10 of this Act is guilty 
of a Class A misdemeanor.”’. 

Sec. 266. Section 2 of the Act of June 5, 
1940 (7 U.S.C. 517), is amended to read as 
follows: 

“Sec. 2. A person who violates a provision 
of this Act is guilty of a Class A misde- 
meanor."’. 

Sec. 267. The last sentence of section 6 of 
the Act of June 10, 1933 (7 U.S.C. 586), is 
amended to read as follows: “A person who 
violates a provision of this Act is guilty of an 
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infraction, except that the maximum fine for 
an individual shall be $10,000 or the maxi- 
mum fine available under section 2201 (c) of 
title 18, United States Code, which ever is 
higher.”. 

Sec. 268. The last sentence of section 6 of 
the Act of September 2, 1960 (7 U.S.C. 596), 
is amenced to read as follows: 

“A person who violates a provision of this 
Act is guilty of an infraction, except that the 
maximum fine for an individual shall be 
$10,000 or the maximum fine available under 
section 2201(c) of title 18, United States 
Code, whichever is higher.”. 

Sec. 269. The Agricultural Adjustment Act, 
as amended (7 U.S.C. 601 et seq.), is amended 
as follows: 

{a) Section 8c(14), as added by section 5 
of the Act of August 24, 1935, reenacted by 
the Act of June 3, 1937, and amended (7 
U.S.C. 608c(14)), is amended to read as 
follows: 

“Violation of Order 


“(14) A handler subject to an order issued 
under this section or an Officer, director, 
agent, or employee of such handler who vio- 
lates a provision of the order (other than a 
provision calling for payment of a pro rata 
share of expenses) is guilty of an infraction, 
and each day that such violation continues 
is a separate offense. It is a defense that a 
petition pursuant to subsection (15) of this 
section was filed and prosecuted by the de- 
fendant in good faith and not for delay, and 
the defendant shall have an affirmative de- 
fense under this subsection for offenses 
which occurred between the date upon which 
the defendant's petition was filed with the 
Secretary and the date upon which notice of 
the Secretary's ruling thereon was given to 
the defendant in accordance with regula- 
tions prescribed pursuant to subsection 
(15).”. 

(b) The last sentence of section 8d(2), as 
added by section 6 of the Act of August 24, 
1935, and amended (7 U.S.C. 608d(2)), is 
amended by deleting “upon conviction be 
subject to a fine of not more than $1,000 or 
to imprisonment for not more than one year, 
or to both” and inserting in lieu thereof “be 
guilty of a Class B misdemeanor”. 

(c) The last sentence of section 8e, as 
added by section 401(e) of the Act of August 
28, 1954, and amended (7 U.S.C. 6082-1), is 
amended to read as follows: “A person who 
violates a provision of this section or of a 
rule, regulation, or order promulgated here- 
under, is subject to a forfeiture in the 
amount prescribed in section 8a(5) or to the 
sentence prescribed for an offense covered by 
section 8c(14) of the Act, or to both the for- 
feiture and sentence.”. 

(d) Section 10, as reenacted by the Act of 
June 3, 1937, and amended (7 U.S.C. 610), is 
amended: 

(1) by adding the word “civil” before the 
word “penalty” in subsection (c); and 

(2) by amending the last sentence of sub- 
section (g) to read: “A person who violates 
this subsection is guilty of a Class A misde- 
meanor.”. 

(e) Subsections (b-3) (1) through (3) of 
section 15, as amended (7 U.S.C. 615(b-3) (1) 
through (3)), are repealed. 

(f) Section 20, as added by section 16 of 
the Act of May 9, 1934 (7 U.S.C. 620), is 
repealed. 

Sec. 270. The last sentence of section 3 of 
the Act of June 24, 1936, as amended (7 U.S.C. 
953), is amended to read as follows: “A per- 
son required by this Act, or the regulations 
promulgated thereunder, to furnish reports 
or information, and an Officer, agent, or em- 
ployee thereof, who refuses to give reports or 
information is guilty of a Class A misde- 
meanor.”’. 

Sec. 271. The Sugar Act of 1948, as 
amended (7 U.S.C. 1100 et seq.), is amended 
as follows: 

(a) Section 403(a) (7 U.S.C. 1153(a)) is 
amended by deleting the last sentence and 
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inserting in lieu thereof: “A person who 
knowingly violates an order or regulation is- 
sued pursuant to this Act is guilty of an 
infraction.”. 

(b) The last sentence of section 406 (7 
U.S.C. 1156) is amended to read: “A person 
who knowingly fails or refuses to furnish the 
information is guilty of an infraction.”. 

(c) Section 407, as amended (7 U.S.C. 
1157), is amended by deleting the second 
sentence and inserting in lieu thereof: “A 
person who violates this section is guilty of 
a Class A misdemeanor.”’. 

Sec. 272. The Agricultural Adjustment Act 
of 1938, as amended (7 U.S.C. 1281 et seq.), 1s 
amended as follows: 

(a) The last sentence of section 373(a), as 
amended (7 U.S.C. 1373(a)), is amended to 
read: "A person who fails to make a report or 
keep a record required by this subsection is 
guilty of an infraction, except that a know- 
ing violation of this subsection is a Class B 
misdemeanor. An offense shall be deemed to 
have been committed knowingly if the per- 
son fails to remedy a violation by keeping a 
complete and accurate record as required by 
this subsection within fifteen days after no- 
tice to him of the violation. Notice of the vio- 
lation shall be served upon the person by 
mailing the same to him by registered mail 
or by posting the same at any established 
place of business operated by him, or both.”. 

(b) Section 379i, as added by section 
$24(2) of the Act of September 27, 1962, and 
amended (7 U.S.C. 13791), is amended: 

(1) by amending subsection (b) to read 
as follows: 

“(b) A person, except a producer in his 
capacity as a producer, who knowingly vio- 
lates a provision of this subtitle, or of a 
regulation, governing the acquisition, disp 
sition, or handling of marketing certificates 
or who knowingly fails to make a report or 
keep a record required by section 379h is 
guilty of an infraction, except that the max- 
imum fine for an individual shall be $5,000 
or the maximum fine available under section 
2201(c) of title 18, United States Code, 
whichever is higher.”; and 

(2) by deleting subsection (d). 

(c) Section 3800(a), as added by section 
501(3) of the Act of May 28, 1956 (7 U.S.C. 
13800(a)), is amended by deleting “or mak- 
ing any false report or record shall be deemed 
guilty of a misdemeanor and upon convic- 
tion thereof shall be subject to a fine of not 
more than $2,000 for each such violation” 
and inserting in lieu thereof “is guilty of an 
infraction except that the maximum fine for 
an individual shall be $2,000". 

(d) Secton 386 (7 U.S.C. 1386) is amended 
by deleting “sections 114 and 115 of the 
Criminal Code of the United States (U.S.C., 
1934 edition, title 18, secs. 204 and 205)” and 
inserting in lieu thereof “sections 9110 and 
9111 of title 5, United States Code,”. 

Sec. 273. Section 4 of the Act of Septem- 
ber 21, 1959, as amended (7 U.S.C. 1427 note), 
is amended by deleting “misdemeanor and 
upon conviction thereof shall be subject to a 
fine of not more than $1,000 or imprison- 
ment for not more than one year” and in- 
serting in lieu thereof “Class A misde- 
meanor”. 

Sec. 274. Section 421 of the Agricultural 
Act 1949, as added by section 2 of the Act of 
September 11, 1964 (7 U.S.C. 1433), is 
amended by deleting the words “misdemean- 
or and upon conviction thereof shall be 
subject to a fine of not more than $1,000 
or imprisonment for not more than one year” 
and inserting in lieu thereof “Class A mis- 
demeanor”. 

Src. 275, The Federal Seed Act, as amended, 
is amended as follows: 

(a) Section 406(a), as amended (7 U.S.C. 
1596(a)), is amended to read as follows: 

“(a) A person who engages in conduct 
which recklessly violates a provision of this 
Act or the rules and regulations promulgated 
thereunder is guilty of an infraction, Con- 
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viction of a subsequent offense is punishable 
as a Class B misdemeanor.”. 

(b) Section 408 (7 U.S.C. 1598) is amended 
by deleting “prevent” and insert in lieu 
thereof "present". 

Sec. 276. Section 203(h) of the Agricultural 
Marketing Act of 1946, as amended (7 U.S.C. 
1622(h)), is amended by deleting the last 
sentence and inserting in lieu thereof; ‘‘Who- 
ever knowingly falsely issues, forges, or coun- 
terfeits an official certificate, memorandum, 
mark, or other identification, or device for 
making such mark or identification, with re- 
spect to inspection, class, grade, quality, size, 
quantity, or condition, issued or authorized 
under this section, or whoever knowingly 
possesses, without promptly notifying the 
Secretary of Agriculture or his representa- 
tive, or utters, publishes, or uses as true, any 
such falsely made, altered, forged, or coun- 
terfeited official certificate, memorandum, 
mark, identification, or device, or whoever 
knowingly represents that an agricultural 
product has been officially inspected or 
graded (by an authorized inspector or grader) 
under the authority of this section when such 
commodity has in fact not been so graded or 
inspected, is guilty of a Class A misde- 
meanor.”. 

Sec. 277. Section 3 of the Act of August 27, 
1958 (7 U.S.C. 1903), is amended by deleting 
the last sentence and inserting in lieu there- 
of: “After June 30, 1960, each supplier from 
which livestock products are procured by an 
agency of the Federal Government shall be 
required by the agency to make a statement 
of eligibility under this section to supply the 
livestock products.”. 

Sec. 278. The last sentence of section 336 
of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1986) is amended to 
read: “A person who violates a provision of 
this section is guilty of a Class A misde- 
meanor.”. 

Src. 279. The Food Stamp Act of 1964, as 
amended (7 U.S.C. 2011 et seq.), is amended 
as follows: 

(a) Section 6, as amended (7 U.S.C. 2015), 
is amended: 

(1) by amending subsection (b) (2) to read 
as follows: 

“(2) A person who fails to provide a report 
required under paragraph (1) of this sub- 
section is guilty of a Class A misdemeanor.”; 

(2) by repealing subsection (b) (3); and 

(3) by amending subsection (c) (2) to read 
as follows: 

“(2) A person who violates a regulation 
issued under paragraph (1) of this subsection 
is guilty of a Class A misdemeanor.”’. 

(b) Section 7(d), as amended (7 U.S.C. 
2016(d)), is amended: 

(1) by amending paragraph (2) (B) to read 
as follows: 

“(B) A person who violates the regulations 
issued under subparagraph (A) of this para- 
graph is guilty of a Class A misdemeanor.’’; 

(2) by amending paragraph (3) (B) to read 
as follows: 

“(B) A person who violates subparagraph 
(A) of this paragraph commits an unlawful 
act that is an offense described in section 
1731 of title 18, United States Code.”; 

(3) by amending paragraph (4) (B) to read 
as follows: 

“(B) A person who fails to provide the no- 
tice required under subparagraph (A) of this 
paragraph is guilty of a class A misde- 
meanor.’’; 

(4) by repealing paragraph (4) (C); 

(5) by amending paragraph (5) (B) to read 
as follows: 

“(B) A person who fails to provide any no- 
tice required under subparagraph (A) of this 
paragraph is guilty of a class A misdemean- 
or.”; and 

(6) by repealing paragraph (5) (C). 

(c) Section 14, as amended (7 U.S.C. 2023), 
is amended: 
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(1) by amending subsection (b) to read as 
follows: 

“(b) Whoever knowingly uses, transfers, 
acquires, or possesses coupons or authoriza- 
tion to purchase cards in a manner not au- 
thorized by this Act or the regulations issued 
pursuant to this Act is guilty of a class A 
misdeameanor.”; and 

(2) by repealing subsections (c) and (d). 

Sec. 280. The Farm Labor Contract Regis- 
tration Act of 1963, as amended (7 U.S.C. 
2041 et seq.), is amended as follows: 

(a) Section 5(b) (7) (7 U.S.C. 2044(b) (7)) 
is amended to read as follows: 

“(7) has been convicted of a crime under 
State or Federal law relating to gambling 
or to the sale, distribution, or possession of 
alcoholic liquors in connection with or in- 
cident to his activities as a farm labor con- 
tractor; or has been convicted of a crime 
under State or Federal law involving robbery, 
bribery, felonious theft, burglary, arson, drug 
felony, murder, rape, attempted murder, 
maiming, aggravated battery, or prostitu- 
tion;" 

(b) Section 9, as amended (7 U.S.C. 2048), 
is amended: 

(1) by amending the first sentence of sub- 
section (a) to read as follows: “A farm labor 
contractor or employee thereof who knowing- 
ly violates a provision of this Act is guilty of 
a class A misdemeanor, except that a sec- 
ond or subsequent offense is a class E 
felony”; and 

(2) by repealing subsection (c). 

Sec. 281. The Cotton Research and Promo- 
tion Act (7 U.S.C. 2101 et seq.) is amended 
as follows: 

(a) The last sentence of section 6(c) (7 
U.S.C. 2105(c) )is amended by deleting “shall 
upon conviction be subject to a fine of not 
more than $1,000 or to imprisonment for not 
more than one year, or to both” and inserting 
in lieu thereof “is guilty of a class B mis- 
demeanor". 

(b) Section 13(b) (7 U.S.C. 2112(b)) is 
amended by deleting the word “willfully” 
wherever it appears and inserting in lieu 
thereof the word “knowingly”, and by delet- 
ing the word “offense” and inserting in lieu 
thereof the word “violation”. 

Sec. 282. The Animal Welfare Act, as 
amended (7 U.S.C. 2131 et seq.), is amended 
as follows: 

(a) Section 16, as amended (7 U.S.C. 2146), 
is amended: 

(1) by repealing subsection (b); and 

(2) by deleting in subsection (c) “, and 
the provisions of Title II of the Organized 
Crime Control Act of 1970 (62 Stat. 856; 18 
U.S.C. 6001 et seq.),”. 

(b) Section 19, as amended (7 U.S.C. 2149), 
is amended: 

(1) by deleting the word “offense” in sub- 
section (b) each time it appears and inserting 
in lieu thereof “violation”; 

(2) by deleting the words “shall, on con- 
viction thereof, be subject to imprisonment 
for not more than one year, or a fine of not 
more than $1,000, or both” in the first sen- 
tence of subsection (d) and inserting in lieu 
thereof the words “is guilty of a Class A 
misdemeanor"; and 

(3) by deleting “sections 3401 and 3402” in 
the second sentence of subsection (d) and 
inserting in lieu thereof “section 3302”. 

(c) Section 26(e), as added by section 17 
of the Animal Welfare Act Amendments of 
1976 (7 U.S.C. 2156(e)), is amended to read 
as follows: 

“(e) Any person who violates subsection 
(a), (b), or (c) is guilty of a Class A mis- 
demeanor.”. 

Sec. 283. That part of the matter under 
the headings “MISCELLANEOUS” contained 
in the Act entitled “An Act making appro- 
priations for the Department of Agriculture 
for the fiscal year ending June 30, 1920”, ap- 
proved July 24, 1919, comprising the last 
paragraph beginning on page 270 of volume 
41, United States Statutes at Large, as 
amended by section 5 of the Act of Septem- 
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ber 3, 1954 (68 Stat. 1227; 7 U.S.C. 2220), is 
amended by deleting “section 1914 of title 18” 
and inserting in lieu thereof “section 9108 of 
title 5". 

Sec. 284. Section 128(b) of the Plant Vari- 
ety Protection Act (7 U.S.C, 2568(b)) is 
amended by deleting the words “shall be fined 
not more than $10,000 and not less than 
$500" and inserting in lieu thereof “is guilty 
of an infraction, except that the maximum 
fine for an individual is $10,000 or the maxi- 
mum fine available under section 2201(c) of 
title 18, United States Code, whichever is 
higher”. 

Sec. 285. The Potato Research and Promo- 
tion Act (7 U.S.C. 2611 se seq.), is amended 
as follows: 

(a) The last sentence of section 310(c) (7 
US.C. 2619(c)) is amended by deleting 
“shall upon conviction be subject to a fine of 
not more than $1,000 or imprisonment for 
not more than one year, or both” and in- 
serting in lieu thereof “is guilty of a Class 
B misdemeanor”. 

(b) Section 312(b) (7 U.S.C. 2621(b)) is 
amended: 

(1) by deleting “criminal prosecution and 
shall be fined” and inserting in lieu thereof 
“a civil penalty of”; and 

(2) by deleting “offense” and inserting in 
lieu thereof “violation”. 

(c) Section 313 (7 U.S.C. 2622) is amend- 


(1) by repealing subsection (b); and 

(2) by deleting the designation “(a)” at 
the beginning of the section. 

Sec. 286. The Egg Research and Consumer 
Information Act (7 U.S.C. 2701 et seq.) is 
amended as follows: 

(a) Section 7(c) (7 U.S.C. 2706(c)) is 
amended by deleting “, upon conviction, be 
subjected to a fine of not more than $1,000 
or to imprisonment for not more than one 
year, or both” and inserting in lieu thereof 
“be guilty of a Class B misdemeanor”. 

(b) Section 15(b) (7 U.S.C. 2714(b)) is 
amended: 

(1) by deleting the word “willfully” when- 
ever it appears and inserting in lieu thereof 
“knowingly”; 

(2) by adding before the word “penalty” 
the word “civil”; and 

(3) by deleting the word “offense” and in- 
serting in lieu thereof “violation”. 

Src. 287. Section 8 of the Federal Noxious 
Weed Act of 1974 (7 U.S.C. 2807) is amended 
to read as follows: 

“Sec. 8. A person who knowingly violates 
section 4 or 5 of this Act, or a regulation 
promulgated under this Act, is guilty of a 
Class A misdemeanor.”. 

Sec. 288. The Beef Research and Informa- 
tion Act (7 U.S.C. 2901 et seq.) is amended 
as follows: 

(a) Section 7(c) (7 U.S.C. 2906(c)) is 
amended by deleting the words “shall, upon 
conviction, be subjected to a fine of not 
more than $1,000 or to imprisonment for 
not more than one year, or to both” and in- 
serting in lieu thereof the words “is guilty of 
a Class B misdemeanor”. 

(b) Section 14(b) (7 U.S.C. 2913(b)) is 
amended by deleting “willfully” wherever it 
appears and inserting in lieu thereof “know- 
ingly”. 

Part F—AMENDMENTS RELATING TO ALIENS 

AND NATIONALITY, TITLE 8, UNITED STATES 

CODE 


Sec. 293. The Immigration and Nationality 
Act, as amended (8 U.S.C. 1101 et seq.), is 
amended as follows: 

(a) Section 106, as added by section 5(a) 
of the Act of September 26, 1961 (8 U.S.C. 
1105a), is amended: 

(1) by adding after the words “violation 
of subsection (d) or (e) of section 242 of 
this Act” each time they appear in subsec- 
tion (a) (6) the words “, or of section 1331, 
1332, 1333, or 1334 of title 18, United States 
Code, if the offense relates to proceedings 
under section 242 of this Act,"”; and 
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(2) by adding after the words “subsection 
(d) and (e) of section 242 of this Act” in 
subsection (a)(7) the words “and with sec- 
tions 1331, 1332, 1333, and 1334 of title 18, 
United States Code, if the offense relates to 
proceedings under section 242 of this Act”. 

(b) Section 212, as amended (8 U.S.C. 
1182), is amended: 

(1) by amending the second sentence of 
subsection (a)(9) to read: “An alien who 
would be excludable because of the convic- 
tion of an offense for which the sentence 
actually imposed did not exceed a period of 
six months, or who would be excludable as 
one who admits the commission of an offense 
for which a sentence not to exceed one year 
imprisonment or both, might have been im- 
posed upon him, may be granted a visa and 
admitted to the United States if otherwise 
admissible: Provided, That the alien has 
committed only one such offense, or admits 
the commission of acts which constitute the 
essential elements of only one such offense.”’; 

(2) by deleting ‘willfully misrepresenting 
a material fact” in subsection (a)(19) and 
inserting in lieu thereof “knowingly making 
a material statement that is false”; and 

(3) by adding “or false statement” after 
the word “perjury” in subsection (1). 

(c) Section 215 (8 U.S.C, 1185) is amended: 

(1) by deleting “or attempt to depart from 
or enter” in subsection (a) (1); 

(2) by deleting “or attempi to transport” 
in subsection (a) (2); 

(3) by deleting subsection (a) (3); 

(4) by deleting “or attempt to furnish” in 
subsection (a) (4); 

(5) by deleting “or attempt to use” in 
subsection (a) (5); 

(6) by repealing subsection (a) (6); 

(7) by amending subsection (a) (7) to read 
as follows: 

“(7) for any person to use or furnish to 
another for use any permit or evidence of 
permission which, though originally valid, 
has become or been made void or invalid”; 

(8) by deleting “, or attempt to depart 
from or enter,” in subsection (b); 

(9) by amending subsection (c) to read 
as follows: 

“(c) A person who knowingly violates a 
provision of this section, or of an order or 
proclamation of the President promulgated, 
or of a permit, rule, or regulation issued 
thereunder, is guilty of a Class A misde- 
meanor, unless the offense is an offense de- 
scribed in section 1211 (unlawfully enter- 
ing the United States as an alien), 1212 
(smuggling an alien into the United States), 
or 1215 (fraudulently acquiring or improp- 
erly using evidence of citizenship) of title 
18, United States Code. A vehicle, vessel, or 
aircraft together with its appurtenances, 
equipment, tackle, apparel, and furniture 
concerned in a violation of this section shall 
be forfeited to the United States.”. 

(a) Section 233(d) (8 U.S.C. 1223(d)) is 
amended to read as follows: 

“(d) A person who refuses or fails to com- 
ply with the provisions of this section is sub- 
ject to the civil penalties provided in sec- 
tion 237(b) of this Act.”. 

(e) The last sentence of section 237(b) (8 
U.S.C. 1227(b)) is amended by deleting “fine” 
wherever it appears and inserting in lieu 
thereof “civil penalty”. 

(f) Section 241, as amended (8 US.C. 
1251), is amended: 

(1) by adding after “violation of this chap- 
ter” in subsection (a) (2) the words “or of 
section 1211, 1215, or 1216 of title 18, United 
States Code,’’; 

(2) by amending subsection (a)(5) to 
read as follows: 

“(5) has failed to comply with the pro- 
visions of section 265 unless he establishes to 
the satisfaction of the Attorney General that 
such failure was excusable or was not in- 
tentional or has been convicted under any 
of the following provisions or an amendment 
or predecessor thereto: section 1301, 1341 or 
1343 of title 18, United States Code, with 
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regard to an application for registration as 
required under section 262 of this title and 
the provisions cited therein or with regard 
to an immigrant or nonimmigrant visa, per- 
mit or other document for entry into the 
United States, or under section 36(c) of the 
Alien Registration Act, 1940, or has been 
convicted of violating or conspiracy to vio- 
late a provision of the Act entitled ‘An Act 
to require the registration of certain persons 
employed by agencies to disseminate propa- 
ganda in the United States and for other 
purposes’, approved June 8, 1938, as amended, 
or section 1126 of title 18, or has been con- 
victed under section 1211 or 1215 of title 18, 
or has been conyicted under section 1741, 
1742, 1743, or 1744 of title 18, if the offense 
involved a written instrument which is or 
purports to be an immigrant or nonimmi- 
grant visa, permit, or other document for 
entry into the United States, or under section 
1744 of title 18, if the offense involved a 
counterfeiting implement designed for or 
suited for making a counterfeited immigrant 
or nonimmigrant visa, permit, or other docu- 
ment for entry into the United States;”; 

(3) by repealing subsection (a) (6) (E); 

(4) by deleting “(and did not thereafter 
and prior to the date upon which such or- 
ganization was registered or required to be 
registered under section 7 the Subversive 
Activities Control Act of 1950 have such 
knowledge or reason to believe)" in subsec- 
tion (a) (7); 

(5) by deleting “title I of the Alien Regis- 
traction Act, 1940" in subsection (a) (15) and 
(16) and inserting in Meu thereof “section 
1126 of title 18, United States Code, or at- 
tempting to violate that provision”; and 

(6) by amending subsection (a)(17) to 
read as follows: 

“(17) the Attorney General finds to be an 
undesirable resident of the United States 
because he has been convicted of a violation 
or conspiracy to violate a provision of any of 
the following or an amendment or predeces- 
sor thereto, the judgment on the conviction 
having become final: section 1101, 1102, 1111, 
1112, 1114, 1117, 1121, 1122, 1123, 1124, or 1201 
of title 18, United States Code; section 1311 
(a) (1) (A) of title 18, United States Code, if 
the person who is harbored or concealed or 
whose identity is concealed has committed, 
or is charged with or being sought for, an 
offense under section 1111, 1112, 1121, 1122, 
1123, or 1124 of title 18; or section 1614, 1615, 
or 1616 of title 18, if the victim of the offense 
is the President or a successor to the presi- 
dency, as defined in section 111 of this title 
18; an Act entitled ‘An Act to punish acts 
of interference with the foreign relations, 
the neutrality, and the foreign commerce of 
the United States, to punish espionage, and 
better to enforce the criminal laws of the 
United States, and for other purposes’, ap- 
proved June 15, 1917, or the amendment 
thereof approved May 16, 1918; section 215 
of this Act; and Act entitled ‘An Act to au- 
thorize the President to increase temporarily 
the Military Establishment of the United 
States’, approved May 18, 1917, or any amend- 
ment thereof or supplement thereto; the 
Selective Training and Service Act of 1940; 
the Selective Service Act of 1948; the Uni- 
versal Military Training and Service Act; the 
Trading With the Enemy Act; or”. 

(g) Section 242, as amended (8 U.S.C. 
1252), is amended: 

(1) by deleting the last sentence of subsec- 
tion (d) and inserting in lieu thereof: “An 
alien who knowingly fails to comply with a 
regulation, or knowingly falls to submit to 
medical or psychiatric examination, or 
knowingly violates a reasonable restriction 
imposed upon his conduct or activity, is 
guilty of a Class A misdemeanor.”; 

(2) by deleting “willfully” whenever it 
appears in the first sentence of subsection 
(e) and inserting in lieu thereof “knowing- 
ly”; and 

(3) by deleting “upon conviction be guilty 
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of a felony, and shall be imprisoned not more 
than ten years” in the first sentence of sub- 
section (e) and inserting in lieu thereof “be 
guilty of an offense under section 1211 (a) (4) 
of title 18, United States Code”. 

(h) Section 246(b) (8 U.S.C. 1256(b)) is 
amended by deleting “willful” and inserting 
in lieu thereof “knowing”. 

(i) Section 251(d) (8 U.S.C. 1281(d)) is 
amended by deleting “fine” whenever it ap- 
pears and inserting in lieu thereof “civil 
penalty”. 

(j) Section 252(c) (8 U.S.C. 1882(c)) is 
amended to read as follows: 

“(c) An alien crewman who knowingly 
remains in the United States in excess of 
the number of days allowed in a conditional 
permit issued under subsection (a) of this 
section, is guilty of a Class B misdemeanor.”. 

(k) Section 254(a) (8 U.S.C. 1284(a)) is 
amended by deleting “fine” wherever it ap- 
pears and inserting in lieu thereof “civil 
penalty”. 

(1) Section 255 (8 U.S.C. 1285) is amended 
by deleting “fine” in the last sentence and 
inserting in lieu thereof “civil penalty”. 

(m) Section 256 (8 U,S,C. 1286) is amended 
by deleting “fine” in the last sentence and 
inserting in lieu therof “civil penalty”. 

(n) The last sentence of section 264(e) (8 
U.S.C. 1304 (e) ) is amended by deleting “mis- 
demeanor and shall upon conviction for 
each offense be fined not to exceed $100 or 
be imprisoned not more than thirty days, or 
both” and inserting in lieu thereof “Class C 
misdemeanor”. 

(o) Section 266 (8 U.S.C. 1306) is amended 
to read as follows: 

“PENALTIES 

“Sec. 266. (a) An alien required to apply 
for registration and to be fingerprinted in 
the United States who knowingly fails or 
refuses to make such application or to be 
fingerprinted, and a parent or legal guardian 
required to apply for the registration of an 
alien who knowingly fails or refuses to file 
application for the registration of such alien 
is guilty of a Class B misdemeanor. 

“(b) An alien or a parent or legal guard- 
fan in the United States of an alien who 
fails to give written notice to the Attorney 
General, as required by section 265 of this 
Act, is guilty of a Class C misdemeanor. 
Irrespective of whether an alien is convicted 
and punished as herein provided, an alien 
who fails to give written notice to the At- 
torney General, as required by section 265, 
shall be taken into custody and deported 
in the manner provided by chapter 5 of this 
title, unless such alien establishes to the 
satisfaction of the Attorney General that 
such failure was reasonably excusable or was 
not reckless. 

“(c) An alien convicted of filing an appli- 
cation for registration containing statements 
known by him to be false, or of procuring 
or attempting to procure registration of him- 
self or another person through fraud, shall, 
upon the warrant of the Attorney General, 
be taken into custody and he deported in 
the manner provided in chapter 5 of this 
title. 

“(d) The Attorney General may prescribe 
rules and regulations concerning when a per- 
son may photograph, print, or in any manner 
make or execute an engraving, print, or im- 
pression in the likeness of & certificate of 
alien registration or an alien registration re- 
ceipt card or a colorable imitation thereof.”. 

(p) Section 272, as amended (8 U.S.C. 
1322), is amended: 

(1) by deleting “fine” in subsection (c) 
and inserting in lieu thereof “civil penalty”; 

(2) by deleting “fines” wherever it appears 
in subsection (c) and inserting in lieu there- 
of “civil penalties”; and 

(3) by deleting “fine” in subsection (d) 
and inserting in lieu thereof “civil penalty”. 

(qa) Section 273(d) (8 U.S.C. 1323(d)) is 
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amended by deleting “fine” and inserting in 
lieu thereof “civil penalty”. 

(r) Sections 274 to 278 (8 U.S.C. 1324 to 
1328) are repealed. 

(s) Section 279 (8 U.S.C. 1329) is amended 
by deleting “section 275 or 276” and insert- 
ing in lieu thereof “section 1211 of title 18, 
United States Code,”. 

(t) Section 280 (8 U.S.C. 1330) is amended 
by deleting ‘‘fine,”. 

Sec. 294. The paragraph in section 1 of 
the Sundry Civil Expenses Appropriation Act 
for the fiscal year ending June 30, 1922 
(March 4, 1921, 41 Stat. 1367), which con- 
stitutes the second paragraph on page 1424 
of volume 41 of the Statutes at Large, as 
amended (8 U.S.C. 1353c), is amended by 
deleting “1914 of Title 18” and inserting in 
lieu thereof “9108 of title 5”. 

Sec. 295. The Immigration and Nationality 
Act, as amended (8 U.S.C. 1101 et seq.), is 
amended as follows: 

(a) Section 286(b) (8 U.S.C. 1356(b)) is 
amended by deleting “fines and”. 

(b) Section 287(b) (8 U.S.C. 1357(b)) is 
amended by deleting “; and any person to 
whom such oath has been administered (or 
who has executed as unsworn declaration, 
certificate, verification, or statement under 
penalty of perjury as permitted under sec- 
tion 1746 of title 28, United States Code) 
under the provisions of this Act, who shall 
knowingly or willfully give false evidence or 
swear (or subscribe under penalty of perjury 
as permitted under section 1746 of title 28, 
United States Code) to any false statement 
concerning any matter referred to in this 
subsection shall be guilty of perjury and 
shall be punished as provided by section 
1621, title 18, United States Code”. 

(c) Section 340, as amended (8 U.S.C. 
1451), is amended: 

(1) by deleting “willful” wherever it ap- 
pears in subsection (a) and inserting in lieu 
thereof “knowing”; 

(2) by deleting “willful” in subsection (b) 
and inserting in lieu thereof “knowing”; 

(3) by deleting “willful” in subsection (c) 
and inserting in lieu thereof “knowing”; 

(4) by deleting “willful” in subsection (d) 
and inserting in lieu thereof “knowing”; 

(5) by deleting “willful” wherever it ap- 
pears in subsection (f) and inserting in lieu 
thereof “knowing"; 

(6) by deleting “section 1425” in subsec- 
tion (g) and inserting in lieu thereof “‘sec- 
tion 1215”; and 

(7) by adding after the words ‘violation 
of law,” in subsection (g) the words “or 
under section 1301, 1341, 1343, 1741, 1742, or 
1743 of title 18 if the offense involves pro- 
curing naturalization,”. 

(d) Section 349(a)(9), as amended (8 
U.S.C. 1481(a)(9)), is amended by deleting 
the words “section 2383 of title 18, United 
States Code, or willfully performing any act 
in violation of section 2385 of title 18, United 
States Code, or violating section 2384 of said 
title by engaging in a conspiracy to over- 
throw, put down, or to destroy by force the 
Government of the United States, or to levy 
war against them” and inserting in lieu 
thereof the words “section 1101 or 1102 of 
title 18”, 

(e) (1) Chapter 4 of title IIT (8 U.S.C. 1501 
et seq.) is amended by adding at the end 
thereof the following new sections: 

“FALSE REPRESENTATION OF CITIZENSHIP 

“Sec. 361. Whoever knowingly misrepre- 
sents himself to be a citizen of the United 
States is guilty of a Class A misdemeanor. 

“SALE OF NATURALIZATION OR CITIZENSHIP 

PAPERS 

“Sec. 362. Whoever knowingly and in vio- 
lation of law sells or disposes of a declara- 
tion of intention to become a citizen, certifi- 
cate of naturalization, certificate of citizen- 
ship or copies or duplicates or other docu- 
mentary evidence of naturalization or citi- 
zenship, is guilty of a Class A misdemeanor. 
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“SURRENDER OF CANCELED NATURALIZATION 
CERTIFICATE 


“Sec. 363. Whoever, having in his posses- 
sion or control a certificate of naturalization 
or citizenship or a copy thereof which has 
been canceled as provided by law, fails to 
surrender the same after at least sixty days’ 
notice by the appropriate court or the Com- 
missioner or Deputy Commissioner of Immi- 
gration, is guilty of a Class A misdemeanor.”. 

(2) The analysis at the beginning of the 
Act is amended by adding after the item for 
section 360 the following new items: 

“361. False representation of citizenship. 

“362. Sale of naturalization or citizenship 
papers. 

“363. Surrender of canceled naturalization 
certificate.”’. 


Part G—AMENDMENTS RELATING TO ARMED 
Forces, TITLE 10, UNITED STATES CODE 


Sec. 301. (a)(1) Section 1385 of title 18, 
United States Code, as it existed on the day 
before the effective date of this Act, is re- 
enacted and redesignated as section 127 of 
tıtle 10, United States Code, and amended 
to read as follows: 


“$ 127. Use of Army, Navy, or Air Force as 
posse comitatus 


“Whoever, except in cases and under cir- 
cumstances expressly authorized by the Con- 
stitution or Act of Congress, knowingly uses 
any part of the Army, Navy, or Air Force as 
@ posse comitatus or otherwise to execute the 
laws is guilty of a class A misdemeanor. 
Nothing in this section shall be construed to 
affect the law enforcement functions of the 
United States Coast Guard.”. 

(2) Section 593 of title 18, United States 
Code, as it existed the day before the effec- 
tive date of this Act, is reenacted and redes- 
ignated as section 128 of title 10, United 
States Code, and amended to read as follows: 
“§ 128. Interference by Armed Forces in elec- 

tions 

“Whoever, being an officer or member of the 
Armed Forces of the United States, prescribes 
or fixes, whether by proclamation, order, or 
otherwise, the qualifications of voters at any 
election in any State; or 

“Whoever, being such officer or member, 
orders or compels an election officer in any 
State to receive a vote from a person not 
legally qualified to vote; or 

“Whoever, being such officer or member, 
imposes any regulations for conducting any 
general or special election in a State differ- 
ent from those prescribed by law; or 

“Whoever, being such officer or member, 
interferes in any manner with an election 
Officer’s discharge of his duties; 

“Is guilty of a Class A misdemeanor. 

“This section shall not prevent an officer 
or member of the Armed Forces from exer- 
cising the right of suffrage in any district to 
which he may belong, if otherwise qualified 
according to the laws of the State of such 
district.”. 

(3) The analysis at the beginning of chap- 
ter 3 of title 10, United States Code, is 
amended by adding at the end thereof the 
following new items: 

“127. Use of Army, Navy, and Air Force as 
posse comitatus. 

“128. Interference by Armed Forces in elec- 
tions.”". 

(b) Chapter 45 of title 10, United States 
Code, is amended as follows: 

(1) Section 772(f) is amended by delet- 
ing “if the portrayal does not tend to dis- 
credit that armed force”, 

(2) Section 244 of title 18, United States 
Code, as it existed on the day before the ef- 
fective date of this Act, is reenacted and re- 
designated as section 775 of title 10, United 
States Code, and amended to read as follows: 
“$ 775. Discrimination against person wear- 

ing uniform of Armed Forces 
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“Whoever, being a proprietor, manager, or 
employee of a theater or other public place 
of entertainment or amusement, knowingly 
discriminates against a person wearing the 
uniform of an armed force of the United 
States because of that uniform, is guilty of 
a class A misdemeanor.”. 

(3) Section 702 of title 18 United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
redesignated as section 776 of title 10, United 
States Code, end amended to read as follows: 


“$776. Unauthorized use of uniform of 
Armed Forces 


“Whoever, in any place within the jurisdic- 
tion of the United States or in the Canal 
Zone, without authority, knowingly wears the 
uniform or a distinctive part thereof or any- 
thing similar to a distinctive part of the 
uniform of any of the Armed Forces of the 
United States, or any auxiliary of such, is 
guilty of a Class B misdemeanor.”’. 

(4) The analysis at the beginning of the 
chapter is amended by adding at the end 
thereof the following new items: 


“775. Discrimination against person wearing 
uniform of Armed Forces. 

“776. Unauthorized use of uniform of Armed 
Forces.". 


(c) Chapter 47 of title 10, United States 
Code, is amended: 

(1) by repealing section 847; and 

(2) by amending the item relating to sec- 
tion 847 in the analysis at the beginning of 
subchapter VII to read as follows: 
“847. Repealed.”. 


(ad) (1) Section 704 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
redesignated as section 1127 of title 10, 
United States Code, and amended: 

(A) by deleting “Military” in the caption 
and inserting in lieu thereof “Unauthorized 
wearing, manufacture, or sale of military”; 
and 

(B) by deleting “shall be fined not more 
than $250 or imprisoned not more than six 
months, or both” and inserting in lieu 
thereof "is guilty of a Class B misdemeanor”. 

(2) The analysis at the beginning of chap- 
ter 57 of title 10, United States Code, is 
amended by adding the following new item 
at the end thereof: 

“1127. Unauthorized wearing, manufacture, 
or sale of military medals or decora- 
tions.”. 


(e) (1) Section 710 of title 18, United States 
Code, as it existed on the day before the effec- 
tive date of this Act, is reenacted and re- 
designated as section 1489 of title 10, United 
States Code, and amended by deleting “shall 
be fined not more than $250 or imprisoned 
for not more than six months, or both” and 
inserting in lieu thereof “shall be subject to 
a civil penalty, recoverable in a civil suit 
brought in the name of the United States, of 
no more than $1,000 or twice the amount of 
personal injury or property damage caused 
by the violation, whichever is higher”. 

(2) The analysis at the beginning of chap- 
ter 75 of title 10, United States Code, is 
amended by adding at the end thereof the 
following new item: 


“1489. Cremation urns for military use.”’. 


(f) Section 1551 of title 10, United States 
Code, is amended by deleting “a crime” and 
inserting in lieu thereof “an offense”. 

(g) Section 2276(c) of title 10, United 
States Code, is amended to read as follows: 

“(c) Whoever intentionally deprives the 
United States of the benefit of a full and free 
competition under this chapter or of a full 
and free audit, so far as necessary to disclose 
the cost of executing the contract, of the 
books of a person carrying out a contract un- 
der this chapter is guilty of a Class A mis- 
demeanor, except that the maximum fine for 
an individual shall be $20,000 or the maxi- 
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mum fine available under section 2201(c) of 
title 18, whichever is higher.” 

(h) Section 816 of the Act of October 7, 
1975 (10 U.S.C. 2304 note), is amended: 

(1) by amending subsection (d) (4) to read 
as follows: 

“(4) A person who knowingly performs an 
act prohibited, or knowingly fails to perform 
an act required, by paragraph (1) of this 
subsection, or a rule, regulation, or order 
issued under paragraph (2) of this subsec- 
tion, is guilty of a Class A misdemeanor."; 

(2) by amending the second sentence of 
subsection (d)(5) to read: “A person who 
knowingly violates this section is guilty of 
a Class B misdemeanor."; 

(3) by deleting “willfully” in the last sen- 
tence of subsection (d)(5) and inserting in 
lieu thereof “knowingly”; 

(4) by deleting “shall, upon conviction, be 
fined not more than $10,000 or imprisoned 
for not more than one year, or both" in the 
last sentence of subsection (d)(5) and in- 
serting in lieu thereof “is guilty of a Class B 
misdemeanor"; 

(5) by repealing subsection (d) (7); 

(6) by deleting “willful” in subsection (e) 
(2) and inserting in lieu thereof “knowing”; 

(7) by amending subsection (f) to read 
as follows: 

“(f) A person who knowingly discriminates 
as prohibited by subsection (b)(1) of this 
section is guilty of a Class A misdemeanor, 
except that the maximum fine for an indi- 
vidual is $100,000 or the maximum fine avail- 
able under section 2201(c) of title 18, United 
States Code, whichever is higher.”; and 

(8) by deleting “willfully” in subsection 
(hb) (1) and inserting in lieu thereof “know- 
ingly”. 

(i) Section 2671(c) of title 10, United 
States Code, is amended by deleting “a like 
offense and is subject to a like punishment” 
and inserting in lieu thereof “an offense 
under section 1862 of title 18”. 

(J) Section 4501(f) of title 10, United 
States Code, is amended to read as follows: 

(f) Whoever fails to comply with this 
section is guilty of a Class A misdemeanor, 
except that the maximum fine for an indi- 
vidual shall be $50,000 or the maximum fine 
available under section 2201(c) of title 18, 
whichever is higher.”. 

(k) Section 7430(1) 
States Code, is amended: 

(1) by deleting the word “or” at the end 
of paragraph (4); 

(2) by deleting the period at the end of 
paragraph (5) and inserting in lieu thereof 
‘S or”; and 

(3) by adding at the end thereof the 
following new paragraph: 

“(6) section 1764 of title 18, United States 
Code.”. 

(1) Section 7678 of title 10, United States 
Code, is amended (1) by deleting “willfully 
does, or aids or advises in the doing of,” and 
inserting in lieu thereof “knowingly does”, 
and (2) by deleting “fined not more than 
$10,000 or imprisoned not more than five 
years, or both” and inserting in lieu thereof 
“guilty of a Class A misdemeanor. Nothing 
in this section shall preclude prosecution for 
another federal offense."’. 

(m) Section 9501(f) of title 10, United 
States Code, is amended to read as follows: 

“(f) Whoever fails to comply with this 
section is guilty of a Class A misdemeanor 
except that the maximum fine for an individ- 
ual shall be $50,000 or the maximum fine 
available under section 2201(c) of title 18, 
whichever is higher.”’. 


Part H—AMENDMENTS RELATING TO BANK- 
RUPTCY, TITLE 11, UNITED STATES CODE 


Sec. 311. The Bankruptcy Act of July 1, 
1898, as amended (11 U.S.C. 1 et seq.), is 
amended as follows: 

(a) Section 14.c(1), as amended (11 U.S.C. 
32(c)(1)), is amended to read: “(1) com- 
mitted offense proscribed by section 1735 of 


of title 10, United 
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title 18, United States Code, or, in relation 
to the bankruptcy proceeding, committed 
an offense proscribed by section 1321, 1322, 
1323, 1341, 1342, 1343, 1344, 1351, or 1731 of 
title 18; or”. 

(b) Section 17, as amended (11 U.S.C. 35), 
is amended: 

(1) by deleting “willful and malicious 
conversion of the property of another” in 
subsection a(2) and inserting in lieu thereof 
“theft”; 

(2) by deleting “, embezzlement, misap- 
propriation, or defalcation” in subsection 
a(4) and inserting in lieu thereof “or theft”; 

(8) by deleting “willful” in subsection a(8) 
and inserting in lieu thereof “intentional”; 
and 

(4) by deleting “conversion” subsection 
a(8) and inserting in lieu thereof “theft”. 

(c) The second sentence of section 20.b., as 
amended (11 U.S.C. 43(b)), is repealed. 

(d) Section 39, as amended (11 U.S.C. 67), 
is amended by adding at the end thereof the 
following new subsection: 

“(d). Whoever knowingly acts as a referee 
in a case in which he is directly or indirectly 
interested; or 

“Whoever, being a referee, knowingly pur- 
chases, directly or indirectly, any property 
of the estate of which he is such officer in a 
bankruptcy proceeding; or 

“Whoever being such officer, knowingly re- 
fuses to permit a reasonable opportunity for 
the inspection of the documents and ac- 
counts relating to the affairs of estates in 
his charge by parties in interest when di- 
rected by the court to do so— 

“Is guilty of an infraction, and shall for- 
feit his office, which shall thereupon become 
vacant.”. 

(e) Section 47, as amended (11 U.S.C. 75), 
is amended by adding at the end thereof the 
following new subsection: 

“d. Whoever, being a receiver, custodian, 
trustee, marshal, or other officer of the court, 
knowingly purchases, directly or indirectly, 
any property of the estate of which he is 
such officer in a bankruptcy proceeding; or 

“Whoever, being such officer, knowingly 
refuses to permit a reasonable opportunity 
for the inspection of the documents and ac- 
counts relating to the affairs of estates in his 
charge by parties in interest when directed 
by the court to do so— 

“Is guilty of an infraction, and shall for- 
feit his office, which shall thereupon become 
vacant." 

(f) The following new sections are added 
after section 53 (11 U.S.C. 81): 


“§ 54. Fee agreements in bankruptcy pro- 
ceedings 


“Whoever, being a party in interest, 
whether as a debtor, creditor, receiver, trustee 
or representative of any of them, or attorney 
for any such party in interest, in any re- 
ceivership, bankruptcy or reorganization 
proceeding in any United States court or 
under its supervision, enters into any agree- 
ment, express or implied, with another such 
party in interest or attorney for another such 
party in interest, for the purpose of fixing 
fees or other compensation to be paid to any 
party in interest or to any attorney for any 
party in interest for services rendered in con- 
nection therewith, from the assets of the 
estate; or 

“Whoever, being a judge of a court of the 
United States knowingly approves the pay- 
ment of any fees or compensation so fixed— 

“Is guilty of a Class A misdemeanor. 


“§ 55. Bankruptcy investigations 


“(a) Any referee, receiver, or trustee hav- 
ing reasonable grounds for believing that any 
violation of the bankruptcy laws or other 
laws of the United States relating to in- 
solvent debtors, receiverships or reorganiza- 
tion plans has been committed, or that an 
investigation should be had in connection 
therewith, shall report to the appropriate 
United States attorney all the facts and cir- 
cumstances of the case, the names of the wit- 
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nesses and the offense or offenses believed to 
have been committed. Where one of such 
officers has made such report, the others need 
not do so. 

“(b) The United States attorney thereupon 
shall inquire into the facts and report 
thereon to the referee, and if it appears 
probable that any such offense has been com- 
mitted, shall without delay, present the mat- 
ter to the grand jury, unless upon inquiry 
and examination he decides that the ends of 
public justice do not require investigation or 
prosecution, in which case he shall report 
the facts to the Attorney General for his 
direction.”. 

(g) Section 64, as amended (11 U.S.C. 104), 
is amended by deleting the words “Chapter 9 
of Title 18 of the United States Code” both 
times they appear and inserting in lieu 
thereof the words “section 39(d), or 47(d), 
of this Act (11 U.S.C. 67(d), or 75(d), or 
under section 1735 of title 18, United States 
Code, or, in relation to the bankruptcy pro- 
ceeding, under section 1321, 2223, 1323, 1341, 
1342, 1343, 1399, 1351 or 1731 of title 18.” 

(h) The fourth paragraph of section 77(p), 
as added by section 1 of the Act of March 3, 
1933, and amended (11 U.S.C. 205(p)), is 
amended to read as follows: 

“A person who knowingly violates a pro- 
vision of this subsection, or a rule or regu- 
lation made thereunder the violation of 
which is made unlawful, is guilty of a Class 
A misdemeanor. 

Part I—AMENDMENTS RELATING TO BANKS 

AND BANKING, TITLE 12, UNITED STATES 

CODE 


Sec. 321. OFFER OF LOAN OR GRATUITY TO 
BANK EXAMINER.— 

Whoever, being an officer, director or em- 
ployee of a bank which is a member of the 
Federal Reserve System or the deposits of 
which are insured by the Federal Deposit 
Insurance Corporation, or of any land bank, 
Federal land bank association or other in- 
stitution subject to examination by a farm 
credit examiner, or of any small business in- 
vestment company, makes or grants a loan or 
gratuity, to an examiner or assistant ex- 
aminer who examines or has authority to 
examine such bank, corporation, or institu- 
tion, is guilty of a Class A misdemeanor. 

The provisions of this section and section 
323 of this Act shall apply to all public 
examiners and assistant examiners who ex- 
amine member banks of the Federal Reserve 
System or insured banks, whether appointed 
by the Comptroller of the Currency, by the 
Board of Governors of the Federal Reserve 
System, by a Federal Reserve Agent, by a 
Federal Reserve bank or by the Federal De- 
posit Insurance Corporation, or appointed or 
elected under the laws of any State; but 
shall not apply to private examiners or as- 
sistant examiners employed only by a clear- 
inghouse association or by the directors of a 
bank. 

Src. 322. ACCEPTANCE OF LOAN OR GRATUITY 
BY BANK EXAMINER.— 

Whoever, being an examiner or assistant 
examiner of member banks of the Federal 
Reserve System or banks the deposits of 
which are insured by the Federal Deposit 
Insurance Corporation, or a farm credit ex- 
aminer, or an examiner of small business 
investment companies, accepts a loan or 
gratuity from any bank, corporation, asso- 
ciation or organization examined by him or 
from any person connected therewith, is 
guilty of a Class A misdemeanor. 

SEC. 323, VOIDING TRANSACTIONS,— 

In addition to any other remedies pro- 
vided by law the President, or under regula- 
tions prescribed by him, the head of a de- 
partment or agency involved, may declare 
void and rescind a contract, loan, grant, sub- 
sidy, license, right, permit, franchise, use, au- 
thority, privilege, benefit, certificate, ruling, 
decision, opinion, or rate schedule awarded, 
granted, paid, furnished, or published, or the 
performance of a service or transfer or deliv- 
ery of any thing to, by or for an agency of 
the United States or officer or employee of 
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the United States or person acting on behalf 
thereof, in relation to which there has been 
a final conviction for a violation of section 
321 or 322 of this Act, or for a violation of sec- 
tion 1351, 1352, 1353, 1354, or 1355 of title 18, 
United States Code, if the offense in,olved 
a federal public servant who is an examiner 
described in section 321 or 322 of this Act. 

Sec. 324. DISCLOSURE OF INFORMATION BY 
BaNK EXAMINER.— 

Whoever, being an examiner, public or pri- 
vate, discloses the names of borrowers or the 
collateral for loans of any member bank of 
the Federal Reserve System, or bank insured 
by the Federal Deposit Insurance Corpora- 
tion, examined by him, to other than the 
proper officers of such bank, without first 
having obtained the express permission in 
writing from the Comptroller of the Cur- 
rency as to a national bank, the Board of 
Governors of the Federal Reserve System as 
to a State member bank, or the Federal De- 
posit Insurance Corporation as to any other 
insured bank, or from the board of directors 
of such bank, except when ordered to do so 
by a court of competent jurisdiction, or by 
direction of the Congress of the United 
States, or either House thereof, or a com- 
mittee of Congress of either House duly au- 
thorized shall be guilty of class B misde- 
meanor. 

Sec. 325. DISCLOSURE OF INFORMATION BY 
FARM CREDIT EXAMINER; — 

Whoever, being a farm credit examiner or 
any examiner, public or private, discloses 
the names of borrowers of any Federal land 
bank association or Federal land bank, or 
any organization examined by him under the 
provisions of the Farm Credit Act of 1971, 
to other than the proper officers of such in- 
stitution or organization, without first hav- 
ing obtained express permission in writing 
from the Governor of the Farm Credit Ad- 
ministration or his designee or from the 
board of directors of such institution or or- 
ganization, except when ordered to do so by 
a court of competent jurisdiction or by di- 
rection of the Congress of the United States 
or either House thereof, or any committee of 
Congress of either House duly authorized is 
guilty of a Class B misdemeanor. 

Sec. 326. EXAMINER PERFORMING OTHER 
SERVICES. — 

Whoever, being a national-bank examiner, 
Federal Deposit Insurance Corporation ex- 
aminer, farm credit examiner, or an examiner 
for the Federal Reserve System, performs any 
other service, for compensation, for any bank 
or banking or loan association, or for any 
officer, director, or employee thereof, or for 
any person connected therewith in any ca- 
pacity, is guilty of a Class A misdemeanor. 

Sec. 327. MUTILATION OF NATIONAL BANK 
OBLIGATIONS. — 

Whoever mutilates, cuts, defaces, disfig- 
ures, or perforates, or unites or cements to- 
gether, or does any other thing to any bank 
bill, draft, note, or other evidence of debt 
issued by any national banking association, 
or Federal Reserve bank, or the Federal Re- 
serve System, with intent to render such bank 
bill, draft, note, or other evidence of debt 
unfit to be reissued, ts guilty of a Class B 
misdemeanor, 

Sec. 328. RUMORS REGARDING FEDERAL SAV- 
INGS AND LOAN INSURANCE CORPORATION.— 

Whoever knowingly makes, circulates, or 
transmits to another any statement or rumor, 
written, printed or by word of mouth, which 
is unutrue in fact and is directly or by in- 
ference derogatory to the financial condition 
or affects the solvency or financial standing 
of the Federal Sayings and Loan Insurance 
poration, is guilty of a Class A misdemeanor. 

Sec. 329. FALSE ADVERTISING OR MISUSE OF 
NAMES TO INDICATE FEDERAL AGENCY — 

Whoever, except as permitted by the laws 
of the United States, uses the words “na- 
tional”, “Federal”, “United States’’, “re- 
serve", or “Deposit Insurance” as part of the 
business or firm name of a person, corpora- 
tion, partnership, business trust, association 
or other business entity engaged in the bank- 
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ing, loan, building and loan, brokerage, fac- 
torage, insurance, indemnity, savings or trust 
business; or 

Whoever falsely advertises or represents, or 
publishes or displays any sign, symbol or ad- 
vertisement reasonably calculated to convey 
the impression that a nonmember bank, 
banking association, firm or partnership is a 
member of the Federal reserve system; or 

Whoever, except as expressly authorized by 
Federal law, uses the words “Federal De- 
posit”, “Federal Deposit Insurance”, or “Fed- 
eral Deposit Insurance Corporation” or a 
combination of any three of these words, as 
the name or a part thereof under which he or 
it does business, or advertises or otherwise 
represents falsely by any device whatsoever 
that his or its deposit abilities, obligations, 
certificates, or shares are insured or guar- 
anteed by the Federal Deposit Insurance Cor- 
poration, or by the United States or by any 
instrumentality thereof, or whoever falsely 
advertises that his or its deposits, shares, or 
accounts are federally insured, or falsely ad- 
vertises or otherwise represents by any device 
whatsoever the extent to which or the man- 
ner in which the deposit liabilities of an in- 
sured bank or banks are insured by the Fed- 
eral Deposit Insurance Corporation; or 

Whoever falsely advertises or otherwise rep- 
resents by any device whatsoever that his or 
its deposit liabilities, obligations, certificates, 
or shares are insured under the Federal Credit 
Union Act or by the United States or any in- 
strumentality thereof, or, being an insured 
credit union as defined in that Act, falsely 
advertises or otherwise represents by any de- 
vice whatsoever the extent to which or the 
manner in which shareholdings in such credit 
union are insured under such Act; or 

Whoever, not being an institution subject 
to the supervision of the Farm Credit Ad- 
ministration, advertises or represents that it 
makes Federal Farm loans or advertises or 
offers for sale as Federal Farm loan bonds 
any bond not issued under the Farm Credit 
Act of 1971 (12 U.S.C. 2001-2259) or uses 
the word “Federal” or the words “United 
States" or any other words implying Gov- 
ernment ownership, obligation or supervi- 
sion in advertising or offering for sale any 
bond, note, mortgage or other security not 
issued by the Government of the United 
States under the provisions of such Act or 
some other Act of Congress; or 

Whoever uses the words “Federal Home 
Loan Bank” or any combination or varia- 
tion of these words alone or with other words 
as a business name or part of a business 
neme, or falsely publishes, advertises or rep- 
resents by any device or symbol or other 
means reasonably calculated to convey the 
impression that he or it is a Federal Home 
Loan Bank or member of or subscriber for 
the stock of a Federal Home Loan Bank; or 

Whoever uses the words “Federal inter- 
mediate credit bank" as part of the business 
or firm name for any person, corporation, 
partnership, business trust, association or 
other business entity not organized as an in- 
termediate credit bank under the laws of 
the United States; or 

Whoever uses as a firm or business name 
the words “Department of Housing and 
Urban Development”, “Housing and Home 
Finance Agency”, “Federal Housing Admin- 
istration”, “Government National Mortgage 
Association”, “United States Housing Author- 
ity”, or “Public Housing Administration” or 
the letters “HUD”, “FHA”, “PHA”, or 
“USHA", or any combination or variation of 
those words or the letters “HUD”, “FHA”, 
“PHA”, or “USHA” alone or with other words 
or letters reasonably calculated to convey the 
false impression that such name or business 
has some connection with, or authorization 
from, the Department of Housing and Urban 
Development, the Housing and Home Finance 
Agency, the Federal Housing Administra- 
tion, the Government National Mortgage As- 
sociation, the United States Housing Author- 
ity, the Public Housing Administration, the 


CONGRESSIONAL RECORD — SENATE 


Government of the United States, or any 
agency thereof, which does not in fact exist, 
or falsely claims that any repair, improve- 
ment, or alteration of any existing structure 
is required or recommended by the Depart- 
ment of Housing and Urban Development, 
the Housing and Home Finance Agency, the 
Federal Housing Administration, the Gov- 
ernment National Mortgage Association, the 
United States Housing Authority, the Public 
Housing Administration, the Government of 
the United States, or any agency thereof, for 
the purpose of inducing any person to enter 
into a contract for the making of such re- 
pairs, alterations, or improvements, or falsely 
advertises or falsely represents by any de- 
vice whatsoever that any housing unit, proj- 
ect, business, or product has been in any way 
endorsed, authorized, inspected, appraised, 
or approved by the Department of Housing 
and Urban Development, the Housing and 
Home Finance Agency, the Federal Housing 
Administration, the Government National 
Mortgage Association, the United States 
Housing Authority, the Public Housing Ad- 
ministration, the Government of the United 
States, or any agency thereof— 

Is guilty of a Class A misdemeanor. 

This section shall not make unlawful the 
use of any name or title which was lawful 
on June 25, 1948. 

This section shall not make unlawful use 
of the word “national” as part of the name 
of any business or firm engaged in the insur- 
ance or indemnity business, whether such 
firm was engaged in the insurance or indem- 
nity business prior or subsequent to the date 
of enactment of this paragraph. 

A violation of this section may be enjoined 
at the suit of the United States attorney, 
upon complaint by any duly authorized rep- 
resentative of any department or agency of 
the United States. 

Sec, 330. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT TRANSACTIONS.— 


Whoever induces or influences the Depart- 
ment of Housing and Urban Development to 


purchase or acquire any property or to enter 
into a contract and knowingly fails to dis- 
close any interest which he has in such 
property or in the property to which the con- 
tract relates, or any special benefit which he 
expects to receive as a result of such con- 
tract is guilty of a Class A misdemeanor. 

Sec. 331. Section 5136A of the Revised Stat- 
utes, as added by section 1(a) of the Act of 
December 15, 1967 (12 U.S.C. 25a), is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(f) Whoever knowingly violates a pro- 
vision of this section or a regulation promul- 
gated thereunder is guilty of a Class A misde- 
meanor.” 

Sec. 332. Section 5147 of the Revised Stat- 
utes, as amended (12 U.S.C. 73), is amended 
by deleting “willingly” and inserting in lieu 
thereof “knowingly”. 

Sec. 333. The second sentence of section 1 
(h) of the Act of September 28, 1962 (12 
U.S.C. 92a(h)), is amended by deleting “may 
be fined not more than $5,000, or imprisoned 
not more than five years, or may be both 
fined and imprisoned, in the discretion of the 
court” and inserting in lieu thereof, “com- 
mits an unlawful act that is an offense de- 
scribed in section 1731 of title 18, United 
States Code.” 

SEC. 334. Section 5239 of the Revised Stat- 
utes, as amended (12 U.S.C. 93), is amended 
by adding after the words “of this Title” in 
the first sentence the words “or of section 
327 or 328 of the Criminal Code Reform Act 
of 1977, or with respect to a national banking 
association, of section 1731 or 1743 of title 
18, United States Code”, and by deleting the 
words “Such violation” in the second sen- 
tence and inserting in lieu thereof “Grounds 
for forfeiture under this section”. 

Sec. 335 The second sentence of section 4 
of the Act of March 9, 1933 (12 U.S.C. 95), is 
amended to read: 
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“Whoever violates this section is guilty of 
a Class A misdemeanor.”’. 

Sec. 336. Section 5(b)(3) of the Trac og 
With the Enemy Act, as amended (12 U.S.C. 
95a(3)), is amended by deleting the last two 
sentence and inserting in lieu thereof: 
“Whoever knowingly violates a provision of 
this subdivision or of a license, order, rule 
or regulation issued thereunder, commits an 
unlawful act that is an offense described in 
section 1206 of title 18, United States Code.”. 

Sec. 337. Section 5172 of the Revised Stat- 
utes, as amended (12 U.S.C. 104), is amended 
by deleting “fraudulent alterations” and in- 
serting in lieu thereof “forgery”. 

Sec. 338. The Bank Conservation Act, as 
amended (12 U.S.C. 201 to 211), is amended 
as follows: 

(a) Section 209, as amended (12 U.S.C. 
209), is amended by deleting “shall be sub- 
ject to the provisions of and to the penalties 
prescribed by sections 334, 656, and 1005 of 
Title 18, United States Code; and sections 
202, 216, 281, 431, 432 and 433 of such Title 
18" and inserting in lieu thereof “shall be 
deemed to be agents or employees of the 
bank for purposes of the provisions of sec- 
tions 1343, 1741, 1742, 1743, 1744, and 1751 
of title 18; and sections 9101, 9110, 9111, and 
9112 of title 5". 

(b) The second sentence of section 211 (12 
U.S.C, 211) is amended to read: “Whoever 
violates a rule or regulation made pursuant 
to this section is guilty of a Class A mis- 
demeanor.”. 

Sec. 339. The Federal Reserve Act, as 
amended (12 U.S.C. 221 et seq.), is amended 
as follows: 

(a) Paragraph 4 of section 9, as amended 
(12 U.S.C. 324), is amended by deleting “shall 
also be subject to the provisions of and to 
the penalties prescribed by sections 334, 656, 
and 1005 of Title 18, United States Code, 
and”. 

(b) Paragraph 7 of section 9, as amended 
(12 U.S.C. 327), is amended by adding after 
the words “made pursuant thereto,” in the 
first sentence the words “or of section 1343, 
1731, 1741, 1742, 1743, or 1744 of title 18, 
United States Code,”. 

(c) Section 9A, as added by section 2 of 
the Act of December 15, 1967 (12 U.S.C. 339), 
is amended by adding at the end thereof the 
following new subsection: 

“(f) Whoever knowingly violates a pro- 
vision of this section or a regulation pro- 
mulgated thereunder is guilty of a Class A 
misdemeanor.”. 

(d) Section 19(d), as added by section 
11(a) of the Act of June 16, 1933 (12 U.S.C. 
874a), is amended by deleting “fine” wherever 
it appears and inserting in lieu thereof “civil 
penalty”. 

Sec. 340. Section 21(b) of the Act of 
June 16, 1933, as amended (12 U.S.C. 378(b)), 
is amended to read as follows: 

“(b) Whoever knowingly violates a pro- 
vision of this section is guilty of a Class A 
misdemeanor.”’. 

Sec, 341. Section 22(f) of the Federal Re- 
serve Act, as added by section 5 of the Act of 
September 26, 1918, and amended (12 U.S.C. 
503), is amended by deleting “sections 217, 
218, 219, 220, 655, 1005, 1014, 1906, or 1909 of 
Title 18, United States Code” and inserting in 
lieu thereof “section 9109 of title 5, United 
States Code, section 1343 (a) (2), 1343(a) (3), 
1351, 1352, 1353, 1731 (where there is jurisdic- 
tion under section 1731(c)(10)), 1741, 1742, 
1743, or 1744 of title 18, United States Code, 
or section 323, 324, or 326 of the Criminal 
Code Reform Act of 1977.”. 

Sec. 342. Section 5207 of the Revised 
Statutes (12 U.S.C. 582) is amended to read 
as follows: 

“Sec. 5207. No national banking association 
shall hereafter offer or receive United States 
notes or national-bank notes as security or 
as collateral security for any loan of money, 
or for a consideration agree to withhold the 
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same from use, or offer or receive the custody 
or promise of such notes as security, or as 
collateral security, or consideration for any 
loan of money. Whoever violates this section 
is guilty of an infraction.”. 

Sec. 343. The Federal Reserve Act, as 
amended (12 U.S.C. 611 et seq.). is amended 
as follows: 

(a) The third sentence of the eleventh 
paragraph of section 25(a), as added by the 
Act of December 24, 1919 (12 U.S.C. 617), is 
amended to read: “It is unlawful for a direc- 
tor, officer, agent, or employee of any such 
corporation to use the credit, the funds, or 
the power of the corporation to fix or control 
the price of any such commodities, and a 
person who violates this provision commits 
an unlawful act that is an offense described 
in section 1763 of title 18, United States 
Code.”’. 

(b) The sixteenth paragraph of section 
25(a), as added by the Act of December 24, 
1919, and amended (12 U.S.C. 622), is 
amended by adding after the words “the pro- 
visions of this section” the words “or with 
any provision of section 1343(a) (2), 1731, 
1743, or 1744 of title 18, United States Code”. 

(c) The twenty-fourth paragraph of sec- 
tion 25(a), as added by the Act of Decem- 
ber 24, 1919, and amended (12 U.S.C. 630), is 
repealed. 

(d) The twenty-fifth paragraph of section 
25(a), as added by the Act of December 24, 
1919 (12 U.S.C. 631), is amended by deleting 
“shall be punished by a fine of not more than 
$10,000 and by imprisonment for not more 
than five years” and inserting in lieu thereof 
“commits an unlawful act that is an offense 
described in section 1343 of title 18, United 
States Code”. 

Sec. 344. Section 11 of the Export-Import 
Bank Act of 1945, as amended (12 U.S.C. 
635h), is amended by deleting “section 955 of 
Title 18, United States Code” and inserting in 
lieu thereof “section 630 of the Criminal 
Code Reform Act of 1977”. 

Sec. 345. Section 15 of the Agricultural 
Marketing Act, as amended (12 U.S.C. 1141)), 
is amended: 

(a) by repealing subsection (b); 

(b) by deleting “shall be fined not more 
than $5,000, or imprisoned not more than 
five years, or both” in subsection (c) and in- 
serting in lieu thereof “is guilty of a Class A 
misdemeanor”; and 

(c) by amending the second sentence of 
subsection (d) to read: “An officer or em- 
ployee of the United States who knowingly 
issues or publishes such a report, bulletin, or 
other publication containing any such pre- 
diction is guilty of a Class B misdemeanor, 
except that this subdivision does not apply 
to the Governor of the Farm Credit Adminis- 
tration when engaged in the performance of 
his duties herein provided.’’. 

Sec. 346. Section 308 of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 
1457) is amended: 

(a) by deleting the last three sentences of 
subsection (a) and inserting in lieu thereof: 
“An organization or an officer or member of 
an organization who knowingly violates a 
provision of this subsection is guilty of a 
Class A misdemeanor. Any other individual 
who knowingly violates a provision of this 
subsection is guilty of an infraction, except 
that the maximum fine for an individual is 
$10,000 or the maximum fine available under 
section 2201(c) of title 18, United States 
Code, whichever is higher.”; 

(b) by repealing subsections (b), (c), and 

(c) by amending subsection (e) to read as 
follows: 

“(e) The terms ‘agency’ and ‘agencies’ shall 
be deemed to include the Corporation wher- 
ever used with reference to an agency or 
agencies of the United States in section 172 
of title 4 and in sections 9101, 9102, 9104, 9106, 
9107, and 9108 of title 5. Any officer or em- 
ployee of the Corporation shall be deemed to 
be a federal public servant within the mean- 


CONGRESSIONAL RECORD — SENATE 


ing of section 9301 of title 5 and of sections 
1351, 1352, 1354, 1722, 1723, 1731, and 1732 of 
title 18."; and 

(d) by amending subsection (f) to read as 
follows: 

“(f) The terms ‘obligation of the United 
States’ and ‘obligation or other security of the 
United States’ in section 1746 of title 18, 
United States Code, are extended to include 
any obligation or other security of or issued 
by the Corporation.”. 

Sec. 347. Section 5 of Home Owners’ Loan 
Act of 1933, as amended (12 U.S.C. 1464), is 
amended: 

(a) by deleting “willful” in subsection (d) 
(6) (A) (iv) and inserting in lieu thereof 
“knowing”; 

(b) by amending subsection (d) (12) (A) to 
read as follows: 

“(12)(A) A director or officer, or former 
director or officer of an association, or any 
other person, against whom there is out- 
standing and effective a notice or order 
(which is an order which has become final) 
served upon the person under paragraph (4) 
(C), (4)(D), or (5)(A) of this subsection, 
and who (i) participates in any manner in 
the conduct of the affairs of such association, 
or solicits, procures, transfers or votes any 
proxies, consents, or authorizations in respect 
of any voting rights in such association, or 
(di) without the prior written approval of the 
Board, votes for a director or serves or acts as 
a director, officer, or employee of an institu- 
tion the accounts of which are insured by the 
Federal Savings and Loan Insurance Corpo- 
ration, is guilty of a Class A misdemeanor.”; 

(c) by deleting “willful” in subsection (d) 
(12) (B) and inserting in lieu thereof “know- 
ing”; and 

(d) by deleting “shall be punishable by a 
fine of not more than $5,000 or imprisonment 
for not more than one year, or both” in sub- 
section (d)(12)(C) and inserting in lieu 
thereof “is a Class A misdemeanor”. 

Sec. 348. Section 912 of the Housing and 
Urban Development Act of 1970 (12 U.S.C. 
1709-2) is amended: 

(a) by deleting “willfully” and inserting 
in lieu thereof “knowingly”; and 

(b) by deleting “shall be fined not more 
than $5,000 or imprisoned not more than 
three years, or both” and inserting in lieu 
thereof “commits an unlawful act that is 
an offense described in section 1737 of title 
18, United States Code”. 

Sec, 349. The National Housing Act, as 
amended (12 U.S.C. 1701 et seq.), is amended 
as follows: 

(a) The last sentence of section 207(b), 
as amended (12 U.S.C. 1713(b)), is amended 
to read: “Violation of the certification is an 
infraction.”. 

(b) Section 239(b), as added by section 302 
of the Act of August 1, 1968 (12 U.S.C. 
1715z-4(b) ), is amended: 

(1) by deleting “willfully” in clause (1) 
and inserting in lieu thereof “knowingly”; 

(2) by deleting “willfully and” in clause 
(2); and 

(3) by deleting “shall be fined not more 
than $5,000 or imprisoned not more than 
three years, or both” and inserting in lieu 
thereof “commits an unlawful act that is 
offense described in section 1737 of title 18, 
United States Code". 

(c) The last sentence of section 402(g), 
as amended (12 U.S.C. 1725(g)), is amended 
to read: “A violation of this subsection is 
a Class A misdemeanor.”. 


(d) Section 407(p), as amended (12 U.S.C. 
1730(p) ), is amended: 

(1) by amending paragraph (1) to read as 
follows: 

“(1) D director of officer, or former direc- 
tor or Officer, of an insured institution or an 
institution any of the accounts of which are 
insured, or any other person, against whom 
there is outstanding and effective a notice or 
order (which is an order which has become 
final) served upon the person under subsec- 
tion (g) (3), (g) (4), or (h) of this section, 
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and who (A) participates in any manner in 
the conduct of the affairs of such institution, 
or solicits, procures, transfers, or votes any 
proxies, consents, or authorizations in 
respect to any voting rights in such institu- 
tion, or (B) without the prior written ap- 
proval of the Corporation, votes for a direc- 
tor or serves or acts as a director, officer, or 
employee of any insured institution, is guilty 
of a Class A misdemeanor."; and 

(2) by deleting “wilful” in paragraph (2) 
and inserting in lieu thereof “knowing”. 

(e) Section 408(j), as added by the Act of 
September 23, 1959, and amended (12 U.S.C. 
1730(j)), is amended to read as follows: 

“(j) PENALTIEsS.— 

“(1) A company which knowingly violates 
a provision of this section, or a rule, regula- 
tion, or order thereunder, is guilty of an 
infraction, except that the maximum fine 
shall be $1,000 for each day during which the 
offense continues, or the maximum fine avail- 
able under section 2201 of title 18, United 
States Code, whichever is higher. 

“(2) An individual who knowingly violates 
& provision of this section, or a rule, regula- 
tion, or order thereunder, is guilty of a Class 
A misdemeanor.”. 

(f) Section 410, as added by section 4 of the 
Act of December 15, 1967 (12 U.S.C. 1730c), is 
amended by adding at the end thereof the 
following new subsection: 

“(f) Whoever knowingly violates a provi- 
sion of this section or a regulation promul- 
gated thereunder is guilty of a Class A mis- 
demeanor.”’. 

(g) Section 512, as added by section 132 
of the Act of August 2, 1954, and amended 
(12 U.S.C. 1731a), is amended by deleting “or 
willfully” in clause (1). 

(h) Section 603(a), as added by section 1 
of the Act of March 29, 1941, and amended 
(12 U.S.C. 1738(a)), is amended by deleting 
“a misdemeanor punishable by a fine of not 
to exceed $500” and inserting in lieu thereof 
“an infraction”. 

(1) The last sentence of section 903(a), as 
added by section 201 of the Act of Septem- 
ber 1, 1951, and amended (12 U.S.C. 1750b 
(a)), is amended to read: “Violation of a cer- 
tification is an infraction.”. 

Sec. 350. The Federal Credit Union Act, as 
amended (12 U.S.C. 1751 et seq.), is amended 
as follows: 

(a) Section 202, as added by section 1(3) 
of the Act of October 19, 1970 (12 U.S.C. 1782), 
is amended: 

(1) by deleting “willfully” in subsection 
(a)(3) and inserting in lieu thereof 
“knowingly”; 

(2) by deleting “willfully” in subsection 
(da) (2) and inserting in lieu thereof “know- 
ingly”; and 

(3) by deleting “shall, upon conviction, be 
fined not more than $1,000 or imprisoned 
not more than one year, or both” in the 
second sentence of subsection (d) (3) and in- 
serting in lieu thereof “is guilty of a Class 
A misdemeanor”. 

(b) Section 204(c), as added by section 
1(3) of the Act of October 19, 1970 (12 U.S.C. 
1784(c)), is amended by deleting the last 
sentence. 

(c) Section 205, as added by section 1(3) 
of the Act of October 19, 1970 (12 U.S.C. 
1785), is amended: 

(1) by deleting “willful” in the second 
sentence of subsection (d) and inserting in 
lieu thereof “knowing”; and 

(2) by deleting “larcenies” in subsection 
(e) (1) and inserting in lieu thereof “thefts”. 

(d) Section 206(k), as added by section 
1(3) of the Act of October 19, 1970 (12 U.S.C. 
1786(k)), is amended to read as follows: 

“(k) Any director, officer, or committee 
member, or former director, officer, or com- 
mittee member, of an insured credit union 
or of a credit union any of the member 
accounts of which are insured, or any other 
person against whom there is outstanding 
and effective any notice or order (which is 
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an order which has become final) served 
upon such director, officer, committee mem- 
ber, or other person under subsection (g) (3), 
(g) (4), or (h) of this section and who (i) 
participates in any manner in the conduct 
of the affairs of the credit union involved, or 
solicits, procures, transfers, or votes, any 
proxies, consents, or authorizations: in re- 
spect of any voting rights in such credit 
unions, or (ii) without the prior written 
approval of the Administrator votes for a 
director, serves or acts as a director, officer, 
committee member, or employee of any cred- 
it union, is guilty of a Class A misde- 
meanor.”’. 

Sec. 351. The Federal Deposit Insurance 
Act, as amended (12 U.S.C. 1811 et seq.), is 
amended as follows: 

(a) Section 2(8) (j), as amended (12 U.S.C. 
1818(j)), is amended to read as follows: 

“(j) Any director or officer, or former di- 
rector or officer of an insured bank, or any 
other person, against whom there is out- 
standing and effective any notice or order 
(which is an order which has become final) 
served upon such director, officer, or other 
person under subsection (e) (5), (e) (7), (e) 
(8), or (g) of this section, and who (i) par- 
ticipates in any manner in the conduct of 
the affairs of the bank involved, or solicits, 
procures, transfers, or votes any proxies, con- 
sents, or authorizations in respect of any 
voting rights in such bank, or (ii) without 
the prior written approval of the appropri- 
ate Federal banking agency, votes for a di- 
rector, serves or acts as a director, officer, 
or employee of any bank, is guilty of a Class 
A misdemeanor.”. 

(b) Section 18, as amended (12 U.S.C. 
1828), is amended: 

(1) by deleting “shall, upon conviction, be 
fined not more than $1,000 or imprisoned not 
more than one year, or both” in subsection 
(b) and inserting in lieu thereof “is guilty of 
a Class A misdemeanor”; 

(2) by adding after the words “ ‘antitrust 
laws' means” in subsection (c) (8) the words 
“section 1764 of title 18, United States 
Code,"; and 

(3) by deleting “willfully” in subsection 
(h) and inserting in lieu thereof “know- 
ingly”. 

(c) Section 19 (12 U.S.C. 1829) is amended 
by deleting “willful” and inserting in lieu 
thereof “knowing”. 

(d) Section 20, as added by section 3 of the 
Act of December 15, 1967 (12 U.S.C. 1829a), 
is amended by adding at the end thereof the 
following new subsection: 

“(f) Whoever knowingly violates a provi- 
sion of this section or a regulation promul- 
gated thereunder is guilty of a Class A mis- 
demeanor.”. 

Sec. 352. The Bank Holding Company Act 
of 1956 (12 U.S.C. 1841 et seq.) is amended 
as follows: 

(a) Section 8 (12 U.S.C. 1847) is amended 
to read as follows: 
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“Sec. 8. A company which knowingly vio- 
lates a provision of this Act, or a regulation 
or order issued by the Board pursuant there- 
to, is guilty of an infraction, except that the 
maximum fine shall be $1,000 for each day 
during which the offense continues. An in- 
dividual who knowingly violates a provision 
of this Act or regulation or order issued by 
the Board pursuant thereto is guilty of a 
Class A misdemeanor.”. 

(b) Section 11(f), as amended (12 U.S.C. 
1849(f)), is amended by adding after the 
words “‘antitrust laws’ means” the words 
“section 1764 of title 18, United States 
Code,”. 

Sec. 353. Section 3(a) of the Bank Pro- 
tection Act of 1968 (12 U.S.C. 1882(a)) is 
amended by deleting “larcenies” and insert- 
ing in lieu thereof “thefts”. 

Sec. 354. Section 4(d) of the Council on 
Wage and Price Stability Act (12 U.S.C. 1904 
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note) is amended by deleting “section 1905 
of title 18” and inserting in lieu thereof “sec- 
tion 9301 of title 5”. 

Sec. 355. The Credit Control Act (12 U.S.C. 
1901 et seq.) is amended as follows: 

(a) Section 209(a) (12 U.S.C. 1908(a)) is 
amended by deleting “willful” and inserting 
in lieu thereof “knowing”. 

(b) Section 210 (12 U.S.C. 
amended to read as follows: 

“§ 210. Criminal offense 

“Whoever knowingly violates a regulation 
under this title is guilty of a Class A mis- 
demeanor.”. 

Sec. 356. The Act of October 26, 1970 (12 
U.S.C. 1951 et seq.) is amended as follows: 

(a) Section 125(a) (12 US.C. 1955(a)) is 
amended by deleting willful” and inserting 
in lieu thereof “knowing”. 

(b) Sections 126 and 127 (12 U.S.C. 1956 
and 1957) are repealed. 

Sec. 357. Section 8(d) of the Real Estate 
Settlement Procedures Act of 1974 (12 U.S.C. 
2607(d)) is amended: 

(a) by amending paragraph (1) to read 
as follows: 

“(1) A person who violates a provision of 
this section is guilty of a Class A misde- 
meancr."; and 

(b) by deleting “by paragraph (1) of this 
subsection" in paragraph (2) and inserting 
in lieu thereof “for violation of this section”. 

Part J—AMENDMENTS RELATING TO THE 

CENSUS, TITLE 13, UNITED STATES CODE 

Sec. 361. Chapter 7 of title 13, United 
States Code, is amended as follows: 

(a) Section 211 is amended to read as fol- 
lows: 


"$ 211. Receiving or securing compensation 


“Whoever in any way receives or secures 
to himself any part of the compensation paid 
to another person appointed as supervisor, 
enumerator, clerk, or other officer or em- 
ployee of the Department of Commerce or 
bureau or agency thereof, referred to in sub- 
chapter II of chapter I of this title, is guilty 
of a class A misdemeanor.” 

(b) Section 212 ts amended by deleting 
“shall be fined not more than $500” and in- 
serting in lieu thereof “is guilty of an in- 
fraction". 

(c) Section 213 is repealed. 

(d) Section 214 is amended by deleting 
“shall be fined not more than $5,000 or im- 
prisoned not more than five years, or both" 
and inserting in lieu thereof “is guilty of a 
class B misdemeanor”. 

(e) Section 221 is amended: 

(1) by deleting “willfully” in subsection 
(a) and inserting in lieu thereof “intention- 
ally”; 

(2) by deleting “fined” in subsection (a) 
and inserting in lieu thereof “subject to a 
civil penalty of”; 

(3) by deleting “willfully” in subsection 
(b) and inserting in Heu thereof “knowing- 
ly”; and 

(4) by deleting “fined” in subsection (b) 
and inserting in lieu thereof “subject to a 
civil penalty of”. 

(f) Section 222 is amended by deleting 
“shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both” 
and inserting in lieu thereof “is guilty of a 
Class A misdemeanor”. 

(g) Section 223 is amended: 

(1) by deleting “willfully” and inserting 
in lieu thereof “intentionally”; and 

(2) by deleting “shall be fined not more 
than $500” and inserting in lieu thereof “is 
guilty of an infraction”. 

(h) Section 224 is amended: 

(1) by deleting the word “fined” wher- 
ever it appears and inserting in lieu thereof 
“subject to a civil penalty of”; and 

(2) by deleting “willfully” and inserting 
in lieu thereof “knowingly”. 

(i) Section 225 is amended: 

(1) by adding after the words “of this 
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title’ in subsection (a) the words “and of 
section 1343 of title 18, United States Code,”; 

(2) by adding after the words “of this 
title” in subsection (b) the words “and of 
section 1343 of title 18, United States Code,”; 

(3) by adding after the words “of this 
title” in subsection (c) the words “and of 
section 1343 of title 18, United States Code,”; 
and 

(4) by adding after the words “under this 
chapter” in subsection (d) the words “or sec- 
tion 1343 of title 18, United States Code”. 

(j) The analysis at the beginning of the 
chapter is amended: 

(1) by amending the item relating to sec- 
tion 211 to read as follows: 
“211. Receiving or securing compensation."; 
and 

(2) by amending the item relating to sec- 
tion 213 to read as follows: 


“213. Repealed.”. 


Sec. 362. Section 307 of title 13, United 
States Code, is amended by deleting “213,”. 


Part K—AMENDMENTS RELATING TO THE 
Coast GUARD, TITLE 14, UNITED STATES CODE 


Sec. 371. Chapter 5 of title 14, United 
States Code, is amended as follows: 

(a) Section 83 is amended by deleting 
“shall be guilty of a misdemeanor and shall 
be fined not more than $100 for each of- 
fense” and inserting in lieu thereof "is guilty 
of an infraction”. 

(b) Section 84 is amended: 

(1) by deleting “willfully” in the first sen- 
tence and inserting in lieu thereof “know- 
ingly”; and 

(2) by amending the second sentence to 
read: “Whoever violates a provision of this 
section is guilty of an infraction.’ 

(c) Section 85 is amended by deleting “a 
misdemeanor and shall be punished, upon 
conviction thereof, by a fine of not exceed- 
ing $100 for each day during which such 
violation continues” and inserting in Heu 
thereof “an infraction, except that the maxi- 
mum fine is $100 for each day the violation 
continues, or the maximum fine available 
under section 2201 of title 18, United States 
Code, whichever is higher.”’. 

(d) Section 89(a) is amended by delet- 
ing the words “fine or’ wherever they 
appear. 

Sec. 372. Section 431(c) of Title 14, United 
States Code, is amended by deleting “deemed 
guilty of a misdemeanor, and upon convic- 
tion thereof, shall for each and every of- 
fense, be fined not exceeding $500 or be im- 
prisoned not exceeding one year, or both, 
in the discretion of the court’’ and insert- 
ing in lieu thereof “guilty of a Class A mis- 
demeanor”, 

Sec. 373. Chapter 17 of title 14, United 
States Code, is amended as follows: 

(a) Section 634(b) is amended by delet- 
ing “Commissioners” and inserting in lieu 
thereof “Magistrates”, and by deleting the 
word “Commissioner” wherever it appears 
and inserting in lieu thereof “Magistrate”. 

(b) The last sentence of section 638(b) 
is amended to read: “Whoever violates this 
subsection is guilty of a Class A misde- 
meanor.”. 

(c) The last sentence of section 639 is 
amended to read: ‘Whoever violates this sec- 
tion is guilty of a Class A misdemeanor.”. 

Sec. 374. Section 892 of title 14, United 
States Code, is amended by deleting "shall 
be fined not more than $500" and inserting 
in lieu thereof “is guilty of an infraction”. 


Part L—AMENDMENTS RELATING TO COMMERCE 
AND TRADE, TITLE 15, UNITED STATES CODE 


Sec. 383. Title VII of the Omnibus Crime 
Control and Safe Streets Act of 1968 (82 
Stat. 236), as amended, is amended to read as 
follows: 

“Sec. 1201. The Congress hereby finds and 
declares that the receipt, possession, or 
transportation of a firearm by felons, vet- 
erans who are discharged under dishonor- 
able conditions, mental incompetents, aliens 
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who are illegally in the country, and former 
citizens who have renounced their citizen- 
ship, constitutes— 

“(1) a burden on commerce or threat af- 
fecting the free flow of commerce, 

(2) a threat to the safety of the Presi- 
dent of the United States and Vice President 
of the United States, 

“(3) an impediment or threat to the exer- 
cise of free speech and the free exercise of 
a religion guaranteed by the first amend- 
ment to the Constitution of the United 
States, and 

“(4) a threat to the continued and effec- 
tive operation of the Government of the 
United States and of the government of each 
State guaranteed by article IV of the Consti- 
tution. 

“Sec. 1202. (a) Any person who— 

“(1) has been convicted by a court of the 
United States or of a State or any political 
subdivision thereof of a felony, or 

“(2) has been discharged from the Armed 
Forces under dishonorable conditions, or 

“(3) has been adjudged by a court of the 
United States or of a State or any political 
subdivision thereof being mentally incompe- 
tent, or 

“(4) having been a citizen of the United 
States has renounced his citizenship, or 

“(5) being an alien is illegally or unlaw- 
fully in the United States, or 

“(6) is an unlawful user of or addicted 
to marihuana or any depressant or stimu- 
lant substance or narcotic drug as those 
terms are defined in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802), 
and who receives, possesses, or transports any 
firearms commits an unlawful act that is an 
offense described in section 1822(a)(4) of 
title 18, United States Code. 

“(b) Any individual who to his knowledge 
and while being employed by any person 
who— 

“(1) has been convicted by a court of the 
United States or of a State or any political 
subdivision thereof of a felony, or 

“(2) has been discharged from the Armed 
Forces under dishonorable conditions, or 

(3) has been adjudged by a court of the 
United States or of a State or any political 
subdivision thereof of being mentally incom- 
petent, or 

“(4) having been a citizen of the United 
States has renounced his citizenship, or 

“(5) being an alien is illegally or unlaw- 
fully in the United States, or 

“(6) is an unlawful user of or addicted to 
marihuana or any depressant or stimulant or 
narcotic drug as those terms are defined in 
section 102 of the Controlled Substances Act 
(21 U.S.C. 802), and who, in the course of 
such employment, receives, possesses, Or 
transports any firearms commits an unlaw- 
ful act that is an offense described in section 
1822(a) (4) of title 18, United States Code. 

“(c) As used in this title— 

“(1) ‘commerce’ means travel, trade, traf- 
fic, commerce, transportation, or communi- 
cation among the several States, or between 
the District of Columbia and any State, or 
between any foreign country or any territory 
or possession and any State or the District 
of Columbia, or between points in the same 
State but through any other State or the 
District of Columbia or a foreign country; 

“(2) ‘felony’ means any offense punishable 
by imprisonment for a term exceeding one 
year, but does not include any offense (other 
than one involving a firearm or explosive) 
classified as a misdemeanor under the laws 
of a State and punishable by a term of im- 
prisonment of two years or less; 

“(3) ‘firearm’ means any weapon ( includ- 
ing a starter gun) which will or is designed 
to or may readily be converted to expel a 
projectile by the action of an explosive; the 
frame or receiver of any such weapon; or any 
firearm muffler or firearm silencer; or any 
destructive device. Such term shall include 
any handgun, rifle, or shotgun; 

"(4) ‘destructive device’ means any ex- 
plosive, incendiary, or poison gas bomb, 
grenade, mine, rocket, missile, or similar de- 
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vice; and includes any type of weapon which 
will or is designed to or may readily be con- 
verted to expel a projectile by the action of 
any explosive and having any barrel with a 
bore of one-half inch or more in diameter; 

“(5) ‘handgun’ means any pistol or revolv- 
er originally designed to be fired by the use 
of a single hand which is designed to fire or 
capable of firing fixed cartridge ammunition, 
or any other firearm originally designed to be 
fired by the use of a single hand; 

“(6) ‘shotgun’ means a weapon designed 
or redesigned, made or remade, and intended 
to be fired from the shoulder and designed or 
redesigned and made or remade to use the 
energy of the explosive in a fired shotgun 
shell to fire through a smooth bore either a 
number of ball shot or a single projectile for 
each single pull of the trigger; and 

“(7) ‘rifle’ means a weapon designed or 
redesigned, made or remade, and intended 
to be fired from the shoulder and designed 
or redesigned and made or remade to use 
the energy of the explosive in a fixed metallic 
cartridge to fire only a single projectile 
through a rifled bore for each single pull of 
the trigger. 

“Sec. 1203. This title shall not apply to— 

“(1) any prisoner who by reason of duties 
connected with law enforcement has express- 
ly been entrusted with a firearm by com- 
petent authority of the prison; and 

“(2) any person who has been pardoned 
by the President of the United States or the 
chief executive of a State and has expressly 
been authorized by the President or such 
chief executive, as the case may be, to receive, 
possess, or transport a firearm.”. 

MISCELLANEOUS AMENDMENTS 

Sec. 384. TRANSPORTATION OR IMPORTATION 
OF PRISON-MADE Goops.— 

(a) Except as permitted under section 3822 
of title 18, United States Code; chapters 37 
and 38 of title 28, United States Code; and 
any statute of any State or political sub- 
division thereof authorizing release of in- 
mates for purposes of employment; whoever 
knowingly transports in interstate commerce 
or from any foreign country into the United 
States any goods, wares, or merchandise man- 
ufactured, produced, or mined, wholly or in 
part by convicts or prisoners, except con- 
victs or prisoners on parole or probation, or 
in any penal or reformatory institution, is 
guilty of a Class A misdemeanor. 

(b) Sections 384 and 385 of this Act shall 
not apply to agricultural commodities or 
parts for the repair of arm machinery, nor 
to commodities manufactured in a Federal, 
District of Columbia, or State institution for 
use by the Federal Government, or by the 
District of Columbia, or by any State or polit- 
ical subdivision of a State. 

Sec. 385. MARKING PACKAGES,— 


(a) Except as permitted under section 3822 
of title 18, United States Code; chapters 37 
and 38 of title 28, United States Code; and 
any statute of any State or political subdivi- 
Sion thereof authorizing release of inmates 
for purposes of employment; all packages 
containing any goods, wares, or merchandise 
manufactured, produced, or mined wholly or 
in part by convicts or prisoners, except con- 
victs or prisoners on parole or probation, or 
in any penal or reformatory institution, when 
shipped or transported in interstate or for- 
eign commerce shall be plainly and clearly 
marked, so that the name and address of the 
shipper, the name and address of the con- 
signee, the nature of the contents, and the 
name and location of the penal or reforma- 
tory institution where produced wholly or in 
part may be readily ascertained on an in- 
spection of the outside of such package. 

(b) Whoever violates this section is guilty 
of an infraction, and any goods, wares, or 
merchandise transported in violation of this 
section or section 384 of this Act shall be 
forfeited to the United States, and may be 
seized and condemned by like proceedings as 
those provided by law for the seizure and 
forfeiture of property imported into the 
United States contrary to law. 
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Sec. 386. TRANSPORTATION OF DENTURES.— 

Whoever transports by mail or otherwise to 
or within the District of Columbia, the Canal 
Zone or any possession of the United States 
or uses the mails or any instrumentality of 
interstate commerce for the purpose of send- 
ing or bringing into any State or Territory 
any set of artificial teeth or prosthetic dental 
appliance or other denture, constructed from 
any cast or impression made by any person 
other than, or without the authorization or 
prescription of, a person licensed to prac- 
tice dentistry under the laws of the place 
into which such denture is sent or brought, 
where such laws prohibit: 

(1) the taking of impressions or casts of 
the human mouth or teeth by a person not 
licensed under such laws to practice den- 
tistry; 

(2) the construction cr supply of dentures 
by a person other than, or without the au- 
thorization or prescription of a person li- 
censed under such laws to practice dentistry; 
or 

(3) the construction or supply of dentures 
from impressions or casts made by a person 
not licensed under such laws to practice 
dentistry— 

Is guilty of a Class A misdemeanor. 

Sec. 387. FALSE WEATHER REPORTS.— 

Whoever knowingly issues or publishes any 
counterfeit weather forecast or warning of 
weather conditions falsely representing such 
forecast or warning to have been issued or 
published by the National Weather Service, 
United States Signal Service, or other branch 
of the Government service, is guilty of a 
Class C misdemeanor. 

Sec. 388. The Act of October 9, 1962, entitled 
“An Act to provide criminal penalties for 
trafficking in phonograph records bearing 
forged or countrefeit labels,” as amended, is 
amended by striking all after the enacting 
clause and inserting in lieu thereof the fol- 
lowing: 

“(a) Whoever knowingly and with fraudu- 
lant intent transports, cause to be trans- 
ported, receives, sells, or offers for sale in in- 
terstate or foreign commerce any phonograph 
record, disk, wire, tape, film, or other article 
on which sounds are recorded, to which or 
upon which is stamped, pasted or affixed any 
forged or countrefeit label, knowing the label 
to have bene falsely made, forged, or counter- 
feited, is guilty cf a Class A misdemeanor for 
the first offense. A second or subsequent of- 
fense is a Class E felony. 


“(b) When a person is convicted of a vio- 
lation of subsection (a), the court in its 
judgment of conviction shall, in addition to 
the penalty therein prescribed, order the for- 
feiture and destruction or other disposition 
of all counterfeit labels and all articles to 
which counterfeit labels have been affixed or 
which were intended to have such labels 
affixed. 


“(c) Except to the extent that they are 
inconsistent with the provisions of this sec- 
tion, all provisions of section 509 of title 17, 
United States Code, are applicable to viola- 
tions of subsection (a).". 

Sec. 389. The Sherman Act, as amended 
(15 U.S.C. 1 et seq.), is amended as follows: 

(a) The last sentence of section 1, as 
amended (15 U.S.C. 1), is amended to read: 
“Every person who shall make any contract 
or engage in any combination or conspiracy 
declared by this Act to be illegal commits an 
unlawful act that is an offense described in 
section 1764 of title 18, United States Code.”. 

(b) Section 2, as amended (15 U.S.C. 2), is 
amended by deleting “shall be deemed guilty 
of a felony, and, on conviction thereof, shall 
be punished by fine not exceeding one mil- 
lion dollars if a corporation, or, if any other 
person, one hundred thousand dollars, or by 
imprisonment not exceeding three years, or 
by both said punishments, in the discretion 
of the court” and inserting in lieu thereof 
“commits an unlawful act that is an offense 
described in section 1764 of title 18, United 
States Code”. 
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(c) The second sentence of section 3, as 
amended (15 U.S.C. 3), is amended to read: 
“Every person who makes any such contract 
or engages in any such combination or con- 
spiracy commits an unlawful act that is an 
offense described in section 1764 of title 18, 
United States Code.”. 

Sec. 390. The second sentence of section 73 
of the Wilson Tariff Act, as amended (15 
U.S.C. 8), is amended to read: “Every person 
who is or shall hereafter be engaged in the 
importation of goods or any commodity from 
any foreign country in violation of this sec- 
tion, or who shall combine or conspire with 
another to violate the same, is guilty of a 
Class A misdemeanor.”. 

Sec. 391. The second paragraph of section 3 
of the Act of June 19, 1936 (15 U.S.C. 13a) 
(commonly known as the Robinson-Patman 
Price Discrimination Act), is amended to read 
as follows: 

“A person who violates a provision of this 
section is guilty of a Class A misdemeanor.”. 

Sec, 392. The Clayton Act, as amended (15 
U.S.C. 12 et seq.), as amended as follows: 

(a) Section 1(a) (U.S.C. 12(a)) is amended 
by adding after the words “ ‘Antitrust laws,’ 
as used herein, includes” the words “section 
1764 of title 18, United States Code,”. 

(b) Section 10 (15 U.S.C. 20) is amended. 

(1) by amending the second paragraph to 
read as follows: 

“Any person who shall do anything to pre- 
vent anyone from bidding, or shall do any 
act to prevent free and fair competition 
among the bidders or those desiring to bid, 
shall be punished as prescribed in this sec- 
tion”; and 

(2) by amending the last sentence to read 
as follows: 

“Whoever shall knowingly violate this sec- 
tion shall be guilty of a Class A mis- 
demeanor.’’. 

(c) Section 11(1), is amended (15 U.S.C. 
21(1)), is amended by deleting “offense” 
wherever it appears and inserting in lieu 
thereof “violation”. 

(d) Section 13 (15 U.S.C. 23) is amended 
by deleting “case, civil or criminal,” and in- 
serting in lieu thereof “civil case”. 

(e) Section 14 (15 U.S.C. 24) is repealed. 

Sec. 393. The Federal Trade Commission 
Act, as amended (15 U.S.C. 41 et seq.), is 
amended as follows: 

(a) Section 4, as amended (15 U.S.C. 44), 
is amended by adding after the words “ ‘Anti- 
trust Acts’ means” the words "section 1764 
of title 18, United States Code,”. 

(b) Section 5(1), as amended (15 US.C. 
45(1)), is amended by deleting “offense” each 
time it appears and inserting in lieu thereof 
“violation”. 

(c) Section 10, as amended (15 U.S.C. 50), 
is amended: 

(1) by deleting the first paragraph; 

(2) by amending the second paragraph to 
read as follows: 

“Except as provided in sections 1333, 1343, 
and 1344 of title 18, United States Code, a 
person who knowingly makes a false entry in 
an account, record, or memorandum kept by 
@ corporation subject to this Act, or who 
knowingly neglects or fails to make full, true, 
and correct entries in such accounts, records, 
or memoranda of all facts and transactions 
appertaining to the business of the corpora- 
tion, or who knowingly removes out of the 
jurisdiction of the United States, or know- 
ingly mutilates, alters, or by any other means 
falsifies any documentary evidence of such 
corporation, or who shall knowingly refuse to 
submit to the Commission or to any of its 
authorized agents, for the purpose of inspec- 
tion and taking copies, any documentary evi- 
dence of such corporation in his possession or 
within his control, is guilty of a Class A mis- 
demeanor,”; and 

(3) by amending the last paragraph by 
deleting “deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be pun- 
ished by a fine not exceeding $5,000, or by 
imprisonment not exceeding one year, or by 
fine and imprisonment, in the discretion of 
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the court” and inserting in lieu thereof 
“guilty of a class B misdemeanor”. 

(d) Section 14(a), as added by section 4 
of the Act of March 21, 1938 (15 U.S.C. 54 
(a) ), is amended: 

(1) by deleting “misdemeanor, and upon 
conviction shall be punished by a fine of 
not more than $5,000 or by imprisonment 
for not more than six months, or by both 
such fine and imprisonment” and inserting 
in lieu thereof “Class B midemeanor”; and 

(2) by deleting “punishment shall be by a 
fine of not more than $10,000 or by impris- 
onment for not more than one year, or by 
both such fine and imprisonment” and in- 
serting in lieu thereof “the person, partner- 
ship, or corporation shall be guilty of a 
class A misdemeanor”. 

Sec. 394. Section 5 of the Webb-Pomerene 
Act, as amended (16 U.S.C. 65), is amended 
by deleting the last sentence of the first 
paragraph. 

Sec. 395. The Wool Products Labeling Act 
of 1939 (15 U.S.C. 68 et seq.) is amended as 
follows: 

(a) The second paragraph of section 5 (15 
U.S.C. 68c) is amended by deleting “wood” 
and inserting in lieu thereof “wool”. 

(b) The first paragraph of section 10 (15 
U.S.C. 68h) is amended to read as follows: 

“Sec. 10. Any person who knowingly vio- 
lates section 3, 5, 8, or 9(b) of this Act is 
guilty of a class A misdemeanor. Nothing 
herein shall limit other provisions of this 
Act.”. 

Sec. 396. Section 11(a) of the Fur Products 
Labeling Act (15 U.S.C. 69i(a)) is amended 
to read as follows: 

“(a) Any person who knowingly violates 
section 3, 6, or 10(b) of this Act is guilty of 
a class A misdemeanor.’’. 

Sec. 397. Section 11(a) of the Textile Piber 
Products Identification Act (15 U.S.C. 70i 
(a)) is amended to read as follows: 

“(a) Any person who knowingly does an 
act which by section 3, 5, 6, 9, or 10(b) is 
declared to be unlawful is guilty of a class 
A misdemeanor. Nothing in this section shall 
limit any other provision of this Act.”. 

Sec. 398. The Act of September 18, 1916 (15 
U.S.C. 71 et seq.), is amended as follows: 

(a) The second paragraph of section 801 
(15 U.S.C. 72) is amended to read as follows: 

“Any person who violates this section is 
guilty of a Class A misdemeanor.”. 

(b) Section 805 (15 U.S.C. 76) is amended 
by deleting “or persons who shall import, or 
attempt or conspire to import, or be con- 
cerned in importing, such article or articles, 
into the United States contrary to the pro- 
hibition in such proclamation, shall be liable 
to a fine of not less than $2,000 nor more 
than $50,000, or to imprisonment not to ex- 
ceed two years, or both. in the discretion 
of the court” and inserting in lieu thereof 
“who shall import such article into the 
United States contrary to the prohibition in 
such proclamation shall be guilty of a Class 
A misdemeanor, except that the maximum 
fine for an individual shall be $50,000 or the 
maximum fine available under section 2201 
(c) of title 18, United States Code, whichever 
is higher”. 

(c) Section 805 (15 U.S.C. 77) is amended: 

(1) by deleting “or persons who shall fur- 
nish or attempt or conspire to furnish or be 
concerned in furnishing or in the conceal- 
ment of furnishing facilities or privileges to 
ships or persons contrary to the prohibition 
in such proclamation shall be liable to a fine 
of not less than $2,000 nor more than $50,000 
or to imprisonment not to exceed two years, 
or both, in the discretion of the court” in 
the second paragraph and inserting in lieu 
thereof “who furnishes or conceals the fur- 
nishing of facilities or privileges to ships or 
persons contrary to the prohibition in such 
proclamation is guilty of a Class A misde- 
meanor, except that the maximum fine for 
an individual shall be $50,000 or the maxi- 
mum fine available under section 2201 (c) 
of title 18, United States Code, whichever is 
higher"; and 
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(2) by deleting “shall be severally liable 
to a fine of not less than $2,000 nor more 
than $10,000, or to imprisonment not to ex- 
ceed two years, or both” in the third para- 
graph and inserting in lieu thereof “shall 
each be guilty of a Class A misdemeanor”. 

Sec. 399. The Securities Act of 1933, as 
amended (15 U.S.C. 77a et seq.), is amended 
as follows: 

(a) Section 8(d), as amended (15 U.S.C. 
77h(d)), is amended by deleting the word 
“untrue” in the first sentence and inserting 
in lieu thereof “false”. 

(b) Section 10(b), as amended (15 U.S.C. 
77j(b)), is amended by deleting “untrue” in 
the third sentence and inserting in lieu 
thereof “false”. 

(c) Section 11, as amended (15 U.S.C. 77k), 
is amended: 

(1) by deleting the word “untrue” wher- 
ever it appears in subsection (a) and insert- 
ing in lieu thereof “false”; 

(2) by deleting “untruth” in subsection 
(a) and inserting in lieu thereof “falsity”; 
and 

(3) by deleting “untrue” wherever it ap- 
pears in subsection (b)(3) and inserting in 
lieu thereof “false”, 

(d) Section 12, as amended (15 U.S.C. 771), 
is amended: 

(1) by deleting “untrue” in paragraph (2) 
and inserting in lieu thereof “false”; and 

(2) by deleting “untruth” in paragraph 
(2) and inserting in lieu thereof “falsity”. 

(e) Section 13, as amended (15 U.S.C. 
77m), is amended by deleting “untrue” in 
the first sentence and inserting in lieu there- 
of “false”. 

(f) Section 17(a)(2), as amended (15 
U.S.C. 77q(a@)(2)), is amended by deleting 
“untrue” and inserting in lieu thereof 
“false”. 

(g) Section 20(b), as amended (15 U.S.C. 
77t(b)), is amended: 

(1) by deleting “under this title” in the 
second sentence and inserting in lieu thereof 
“under section 1761 of title 18, United States 
Code”; and 

(2) by deleting the third sentence. 

(h) Section 22(a), as amended (15 U.S.C. 
7Tiv(a)), is amended by deleting the words 
“offenses and" in the first sentence. 

(i) Section 23 (15 U.S.C. 77w) is amended 
by deleting “an untrue” and inserting in lieu 
thereof “a false”. 

(J) Section 24 (15 U.S.C. 77x) is amended 
to read as follows: 

“Sec. 24. (a) A person who knowingly vio- 
lates a provision of section 5, 17, or 23 of this 
title commits an unlawful act that is an of- 
fense described in section 1761 of title 18, 
United States Code. A person who knowingly 
violates section 6(d) of this title is guilty of a 
Class B misdemeanor. 

“(b) A person who knowingly makes a false 
statement of a material fact or omits to state 
& material fact required to be stated or neces- 
sary to make a statement not misleading, in 
& registration statement, offering circular, 
application, report, or other document filed 
or required to be filed, or kept or required to 
be kept, under thfs title, commits an unlaw- 
ful act that is an offense described in section 
1761(a)(2) of title 18, United States Code. 

“(c) A person who engages in conduct in 
reckless disregard of the fact that the con- 
duct violates a provision of this title (other 
than section 6(d)), or a rule, regulation, or 
order promulgated by the Commission there- 
under, the violation of which is made unlaw- 
ful or the observance of which is required, is 
guilty of a Class A misdemeanor.”. 

Sec. 400. The Trust Indenture Act of 1939, 
as amended (15 U.S.C. T7aaa), is amended as 
follows: 

(a) Section 321(b), as added by the Act of 
August 3, 1939 (15 U.S.C. 7T7uuu(b)), is 
amended by adding before the period at.the 
end of the last sentence the words “or section 
1761 of title 18, United States Code”. 

(b) Section 322(b), as added by the Act of 
August 3, 1939 (15 U.S.C. Tivvv(b)), is 
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amended by deleting the words “offenses 
and”. 

(c) Section 325, as added by the Act of 
August 3, 1939 (15 U.S.C. T7yyy), is amended 
to read as follows: 

“Sec. 325. (a) A person who knowingly vio- 
lates section 306 or 324 of this title commits 
an unlawful act that is an offense described 
in section 1761 of title 18, United States Code. 
A person who knowingly violates section 321 
(b) of this title is guilty of a Class B mis- 
demeanor, 

“(b) A person who knowingly makes a 
false statement of a material fact or omits to 
state a material fact required to be stated or 
necessary to make a statement not mislead- 
ing, in an application, report, or other docu- 
ment filed or required to be filed, or kept or 
required to be kept, under this title, commits 
an unlawful act that is an offense described 
in section 1761(a)(2) of title 18, United 
States Code. : 

“(c) A person who engages in conduct in 
reckless disregard of the fact that the con- 
duct violates a provision of this title (other 
than section 321(b)), or a rule, regulation, 
or order promulgated by the Commission 
thereunder, the violation of which is made 
unlawful or the observance of which is re- 
quired, is guilty of a Class A misdemeanor.”, 

Sec. 401. Section 8(c) of the Foreign In- 
vestment Study Act of 1974 (15 U.S.C. 78b 
note) is amended: 

(a) by deleting the word “willfully” wher- 
ever it appears and inserting in lieu thereof 
“knowingly”; and 

(b) by deleting “shall, upon conviction, be 
fined not more than $10,000 or, if a natural 
person, may be imprisoned for not more than 
one year or both; and any officer, director, or 
agent of any corporation who knowingly par- 
ticipates in such violation may be punished 
by a like fine, imprisonment, or both” and 
inserting in lieu thereof "is guilty of a Class 
A misdemeanor”. 

Sec. 402. The Securities Exchange Act of 
1934, as amended (15 U.S.C. 78a et seq.), is 
amended as follows: 

(a) Section 3(a) (39) (E), as amended (15 
U.S.C. 78c(a) (39) (E)), is amended by delet- 
ing “willfully”. 

(b) Section 6(b) (6), as amended (15 U.S.C. 
781(j)), is amended by inserting after ‘the 
words “regulations thereunder,” the words 
“section 1761 of title 18, United States 
Code.”. 

(c) Section 9(e) (15 U.S.C. T8i(e)) is 
amended by deleting “willfully” in the first 
sentence. 

(d) Section 11A(b) (6), as added by sec- 
tion 7 of the Securities Acts Amendments of 
1975 (15 U.S.C. 78k-1(b) (6)), is amended by 
adding after the words “regulations there- 
under” the words “or of section 1761 of title 
18, United States Code". 

(e) Section 12(j), as amended (15 U.S.C. 
781(j), is amended by inserting after “the 
issuer of such security has” in the first sen- 
tence the words “violated section 1761 of title 
18, United States Code, or has". 

(f) Section 15, as amended (15 U.S.C. 780), 
is amended: 

(1) by deleting “willfully” in subsection 
(b) (4) (A); 

(2) by deleting the word “larceny,” in sub- 
section (b) (4) (B) (ill); 

(3) by deleting the words “counterfeit- 
ing, fraudulent concealment, embezzlement, 
fraudulent conversion, or misappropriation 
of funds,” in subsection (b) (4) (B) (iii) and 
inserting in Meu thereof the words “or coun- 
terfeiting of funds”; 

(4) by amending subsection (b) (4) (B) (iv) 
to read as follows: 

“(iv) involves the violation of section 1351, 
1734, or 1735 of title 18, United States Code, 
or of subchapter E of chapter 13 or subchap- 
ter E of chapter 17 of title 18, United States 
Code."; 
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(5) by deleting “willfully” in subsection 
(b) (4) (D); 

(6) by inserting in subsection (b) (4) (D) 
after the word “violated” the words “section 
1761 of title 18, United States Code, or”; 

(7) by deleting in subsection (b) (4) (E) 
“willfully aided, abetted, counseled, com- 
manded, induced, or procured” and insert- 
ing in lieu thereof “aided, abetted, or so- 
licited”; and 

(8) by deleting “willfully to become, or to 
be” in subsection (b)(6) and inserting in 
lieu thereof “engage in conduct in reckless 
disregard of the fact that the conduct will 
result in his becoming, or being”; 

(g) Section 15A, as added by section 1 of 
the Act of June 15, 1938, and amended (15 
U.S.C. 780-3), is amended: 

(1) by adding after the words “regulations 
thereunder,” in subsection (b) (2) the words 
“section 1761 of title 18, United States 
Code,”; 

(2) by adding after the words “regulations 
thereunder,” in subsection (b)(7) the words 
“section 1761 of title 18, United States 
Code,”; and 

(3) by adding after the words “regulations 
thereunder,” in subsection (h)(1) the words 
“section 1761 of title 18, United States 
Code,”’. 

(h) Section 15B, as added by section 13 
of the Securities Acts Amendments of 1975 
(15 U.S.C. 780-4), is amended: 

(1) by deleting “willfully to become, or to 
be” in subsection (c)(4) and inserting in 
lieu thereof “engage in conduct in reckless 
disregard of the fact that the conduct will 
result in his becoming, or being”; and 

(2) by deleting “willfully” in subsection 
(e) (8). 

(i) Section 19, as amended (15 U.S.C. 78s), 
is amended: 

(1) by adding after the words “regulations 
thereunder,” in subsection (e)(1)(A) the 
words “section 1761 of title 18, United States 
Code,”; 

(2) by adding after the words “regulations 
thereunder,” in subsection (h)(1) the words 
“section 1761 of title 18, United States 
Code,”; 

(3) by deleting "willfully" in subsection 
(h) (2); 

(4) by adding after the words “this title,” 
in subsection (h)(2)(A) the words “section 
1761 of title 18, United States Code,”; 

(5) by adding after the words “this title,” 
in subsection (h)(2)(B) the words “section 
1761 of title 18, United States Code,”; 

(6) by deleting “willfully” in subsection 
(h) (3); 

(T) by adding after the words “this title,” 
in subsection (h)(3)(A) the words “section 
1761 of title 18, United States Code,"; 

(8) by adding after the words “this title,” 
in subsection (h)(3)(B) the words “section 
1761 of title 18, United States Code,”; 

(9) by deleting the word “willfully” the 
first time it appears in subsection (h) (4); 

(10) -by adding after the words “regula- 
tions thereunder,” in subsection (h) (4) the 
words “section 1761 of title 18, United States 
Code,”; and 

(11) by deleting the word “willfully” the 
second time it appears in subsection (h) (4) 
and inserting in lieu thereof the word 
“knowingly”. 

(J) Section 21, as amended (15 U.S.C. 78u), 
is amended: 

(1) by adding after the words “regulations 
thereunder,” in subsection (a) the words 
“section 1761 of title 18, United States 
Code,”; 

(2) by repealing the last sentence of sub- 
section (c); 

(3) by adding after the words “regulations 
thereunder,” in subsection (d) the words 
“section 1761(a)(1)(C), (a) (2)(C), (a) (3), 
or (8)(4)(A) of title 18, United States 
Code,”; 
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(4) by adding after the words “orders 
thereunder,” each time they appear in sub- 
section (e) the words “section 1761(a) (1) 
(C), (a) (2) (C), (a) (3), or (a) (4) (A) of title 
18, United States Code,’’; and 

(5) by deleting the words “and the Se- 
curities Investor Protection Act of 1970 (15 
U.S.C. 78aaa et seq.),” in subsection (g) 
and inserting in lieu thereof “the Securities 
Protection Act of 1970 (15 U.S.C. 78aaa et 
seq.) and section 1761 of title 18, United 
States Code”. 

(k) Section 27, as amended (15 U.S.C. 
78aa), is amended: 

(1) by deleting the second sentence; and 

(2) by deleting “any such district” in the 
third sentence and inserting in lieu thereof 
“any district wherein an act or transaction 
constituting the violation occurred”. 

(1) Section 32(a), as amended (15 U.S.C. 
78ff(a)), is amended to read as follows: 

“(a)(1) A person who knowingly violates 
@ provision of section 7(c), 7(d), 7(f), 9(a) 
(2), 9(a) (3), 9(a) (4), 9(a) (5), 10(a), or 10 
(b) by violating a provision of 17 C.F.R. 
Sec. 240.10b-5, 14(a) by violating a provision 
of 17 CFR Sec. 240.14a—9, 14(c) by violating 
a provision of 17 CFR Sec. 240.14c-6, 14(e), 
16(a), or 16(c) of this title commits an 
unlawful act that is an offense described in 
section 1761 of title 18, United States Code. 

“(2) A person who knowingly makes a false 
statement of a material fact or omits to state 
a material fact required to be stated or neces- 
sary to make a statement not misleading, in 
an application, report, or document filed or 
required to be filed, or kept or required to be 
kept, under this title, or required by any self- 
regulatory organization in connection with 
an application for membership or participa- 
tion therein or to become associated with a 
member thereof, commits an unlawful act 
that is an offense described in section 1761 
(a) (2) of title 18, United States Code. 

“(3) A person who knowingly violates sec- 
tion 4(a) of this Act is guilty of a Class A 
misdemeanor. A person who knowingly 
violates section 24(c) of this Act is guilty of 
a Class B misdemeanor. 

“(4) A person who engages in conduct in 
reckless disregard of the fact that the con- 
duct violates a provision of this title (except 
section 4(a) or 24(b)), or a rule, regulation, 
or order promulgated by the Commission 
thereunder, the violation of which is made 
unlawful or the observance of which is re- 
quired, is guilty of a Class A misdemeanor.”. 

Sec. 403. Section 10(c) of the Securities 
Investor Protection Act of 1970 (15 U.S.C. 
78jjj(c)) is amended by deleting “shall be 
fined not more than $50,000 or imprisoned 
not more than five years or both” and insert- 
ing in lieu thereof ‘‘commits an unlawful act 
that is an offense described in section 1731 
of title 18, United States Code.” 

Sec. 404. The Public Utility Holding Com- 
pany Act of 1935, as amended (15 U.S.C. 79 
et seq.), is amended as follows: 

(a) Section 18, as amended (15 U.S.C. 79r), 
is amended: 

(1) by repealing the last sentence of sub- 
section (d); and 

(2) by adding after the words “this title” 
in the last sentence of subsection (f) the 
words “or section 1761 of title 18, United 
States Code”. 

(b) Section 22(c) (15 U.S.C. 79v(c)) is 
amended by adding at the end thereof the 
following new sentence: “An offense de- 
scribed in this section is a Class B mis- 
demeanor.”. 

(c) Section 25, as amended (15 U.S.C. 79y), 
is amended: 

(1) by repealing the second sentence; and 

(2) by deleting the words “any such dis- 
trict” in the third sentence and inserting in 
lieu thereof “any district wherein any act 
or transaction constituting the violation 
occurred". 
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(d) Section 29 (15 U.S.C. 79z-3) is amend- 
ed to read as follows: 

“Sec. 29. (a) A person who knowingly vio- 
lates a provision of section 12(h) or 17(a) of 
this title commits an unlawful act that is an 
offense described in section 1761 of title 18, 
United States Code. A person who knowingly 
violates a provision of section 22(b) of this 
title is guilty of a Class B misdemeanor. 

“(b) A person who knowingly makes a false 
statement of a material fact or omits to state 
a material fact required to be stated or nec- 
essary to-make a statement not misleading, 
in an application, report, document, account, 
or record filed or required to be filed, or kept 
or required to be kept, under this title, com- 
mits an unlawful act that is an offense de- 
scribed in section 1761(a)(2) of title 18, 
United States Code. 

“(¢c) A person who engages in conduct in 
reckless disregard of the fact that the con- 
duct violates a provision of this title (other 
than section 22(b)), or a rule, regulation, or 
order promulgated by the Commission there- 
under, the violation of which is made unlaw- 
ful or the observance of which is required, is 
guilty of a Class A misdemeanor.”’. 

Sec. 405. The Investment Company Act of 
1940, as amended (15 U.S.C. 80a-1 et seq.), is 
amended as follows: 

(a) Section 9(b), as amended 
80a-9(b)), is amended: 

(1) by deleting “willfully” in 
(1); 

(2) by deleting “willfully” in 
(2); and 

(3) by deleting “willfully aided, abetted, 
counseled, commanded, induced, or procured” 
in paragraph (3) and inserting in lieu there- 
of "aided, abetted, or solicited”. 

(b) Section 30(f) (15 U.S.C. 80a-29(f)) is 
amended by adding after the words “section 
16 of the Securities Exchange Act of 1934" the 
words “or section 1761(a)(3) of title 18, 
United States Code,”. 

(c) Section 34 
amended: 

(1) by deleting ‘willfully to destroy, muti- 
late, or alter” in subsection (a) and inserting 
in lieu thereof “to engage in conduct in reck- 
less disregard of the fact that the conduct 
destroys, mutilates, or alters”. 

(2) by deleting “untrue” in subsection (b) 
and inserting in lieu thereof “false”. 

(d) Section 37 (15 U.S.C. 80a-36) is re- 
pealed. 

(e) Section 42, as amended (15 U.S.C. 80a- 
41), is.amended: 

(1) by repealing the last sentence of sub- 
section (c); and 

(2) by adding after the words “under this 
title” in the last sentence of subsection (e) 
the words “or under section 1761 of title 18, 
United States Code”. 

(f) Section 44, as amended (15 U.S.C. 80a- 
43), ls amended: 

(1) by repealing the second sentence; and 

(2) by deleting “any such district” in the 
fourth sentence and inserting in lieu thereof 
“any district wherein the defendant is an in- 
habitant or maintains his principal office or 
place of business”. 

(g) Section 49 (15 U.S.C. 80a-48) is 
amended to read as follows: 

“Src, 49. (a) A person who knowingly vio- 
lates & provision of section 7, 17(a), 17(d), 
17(e), or 21 of this title, or knowingly fails 
to file a report or document required to be 
filed under section 30(f) of this title, com- 
mits an unlawful act that is an offense de- 
scribed in section 1761 of title 18, United 
States Code. A person who knowingly violates 
a provision of section 45(a) of this title is 
guilty of a Class B misdemeanor. 

"(b) A person who knowingly files a false 
statement of a material fact or omits to state 
a material fact required to be stated or neces- 
sary to make a statement not misleading in a 
registration statement, application, report, 


(15 U.S.C. 
paragraph 


paragraph 
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account, record, or other document filed or 
required to be filed, or kept or required to be 
kept, under this title, commits an unlawful 
act that is an offense described in section 
1761 (a) (2) of title 18, United States Code. 

“(c) A person who engages in conduct in 
reckless disregard of the fact that the con- 
duct violates a provision of this title (other 
than section 45(a)), or a rule, regulation, or 
order promulgated by the Commission there- 
under, the violation of which is made unlaw- 
ful or the observance of which is required, 
is guilty of a Class A misdemeanor.”. 

Sec. 406. The Investment Advisers Act of 
1940 (15 U.S.C. 80b-1 et seq.) is amended as 
follows: 

(a) Section 203, as amended (15 U.S.C. 
80b-3), is amended: 

(1) by deleting “willfully” in subsection 
(e) (1); 

(2) by deleting “larceny,” in subsection (e) 
(2)(C); 

(3) by deleting “counterfeiting, fraudu- 
lent concealment, embezzlement, fraudulent 
conversion, or misappropriation” in subsec- 
tion (e)(2)(C) and inserting in lieu thereof 
“or counterfeiting”; 

(4) by deleting “section 152, 1341, 1342, or 
1343 or chapter 25 or 47” in subsection (e) (2) 
(D) and inserting in lieu thereof “section 
1351, 1734, or 1735, or of subchapter E of 
chapter 13 of subchapter E of chapter 17”; 

(5) by deleting “willfully” in subsection 
(e) (4); 

(6) by adding after the words “this title,” 
in subsection (e) (4) the words “section 1761 
of title 18, United States Code,”; 

(7) by deleting “willfully aided, abetted, 
counseled, commanded, induced, or pro- 
cured” in subsection (e) (5) and inserting in 
lieu thereof “aided, abetted or solicited”; 

(8) by adding after the words “this title,” 
in subsection (e)(5) the words “section 1761 
of title 18, United States Code,”; and 

(9) by deleting “willfully to become, or 
to be" in the second sentence of subsection 
(f) and inserting in lieu thereof “to engage 
in conduct which recklessly results in his 
becoming, or being”. 

(b) Section 207 (15 U.S.C. 80b-7) is 
amended by deleting “willfully” wherever it 
appears and inserting in lieu thereof “reck- 
lessly"’. 

(c) Section 209, as amended (15 U.S.C. 
80b-9), is amended: 

(1) by repealing the last sentence of sub- 
section (c); 

(2) by deleting “counseled, commanded, 
induced, or procured, is aiding, abetting, 
counseling, commanding, inducing, or pro- 
curing, or is about to aid, abet, counsel, 
command, induce, or procure” in subsection 
(e) and inserting in lieu thereof “or solicited, 
is aiding, abetting, or soliciting, or is about 
to aid, abet, or solicit”; and 

(3) by adding after the words “under this 
title” in the last sentence of subsection (e) 
the words “or under section 1761 of title 18, 
United States Code”. 

(d) Section 214 
amended: 

(1) by deleting the second sentence; and 

(2) by deleting “any such district” in the 
third sentence and inserting in lieu thereof 
“any district in which an act of transaction 
constituting the violation occurred”. 

(e) Section 217, as amended (15 U.S.C. 
80b-17), is amended to read as follows: 

“Sec. 217. (a) A person who knowingly 
violates a provision of section 206 (1), (2), 
or (3) of this title commits an unlawful act 
that is an offense described in section 1761 
of title 18, United States Code. 

“(b) A person who knowingly files a false 
statement of a material fact or omits to state 
a material fact required to be stated or neces- 
sary to make a statement not misleading in 
& registration, application, or report filed or 
required to be filed, kept or required to be 
kept, under section 203 or 204 of this title, 


(15 U.S.C. 80b-14) is 
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commits an unlawful act that is an offense 
described in section 1761(a)(2) of title 18, 
United States Code. 

“(c) A person who knowingly violates sec- 
tion 210(b) of this Act is guilty of a Class B 
misdemeanor. 

“(d) A person who engages in conduct in 
reckless disregard of the fact that the con- 
duct violates a provision of this title (other 
than section 210(b)), or a rule, regulation, 
or order promulgated by the Commission 
thereunder, the violation of which is made 
unlawful or the observance of which is re- 
quired, is guilty of a Class A misdemeanor.”. 

Sec. 407. The China Trade Act, 1922, as 
amended (15 U.S.C. 141 et seq.), is amended 
as follows: 

(a) Section 20(a), as amended (15 U.S.C. 
146a), is amended by deleting “(except as 
provided by the Act entitled ‘An Act creating 
a United States Court for China and pre- 
scribing the jurisdiction thereof,’ approved 
June 30, 1906, as amended)”. 

(b) The last sentence of section 18 (15 
U.S.C. 159) is amended to read: “Whoever 
violates a provision of this section is gulity 
of a Class A misdemeanor.”. 

(c) The second sentence of section 19 (15 
U.S.C. 159) is amended to read:: “Whoever 
violates this section is guilty of an infrac- 
tion.”. 

Src. 408. Section 2 of the Act of March 4, 
1915 (15 U.S.C. 235), is amended: 

(a) by deleting “willful” and inserting in 
lieu thereof “knowing”; and 

(b) by deleting “deemed guilty of a mis- 
demeanor and be liable to a fine not to ex- 
ceed $500, or imprisonment not to exceed six 
months. in the court of the United States 
having jurisdiction” and inserting in lieu 
thereof “guilty of a Class B misdemeanor”. 

Sec. 409. Section 5 of the Act of August 23, 
1916 (15 U.S.C. 241), is amended by deleting 
“deemed guilty of a misdemeanor and be 
liable to a fine not exceeding $100" and in- 
serting in lieu thereof “guilty of an infrac- 
tion”. 

Sec. 410. Section 2 of the Act of February 
21, 1905 (15 U.S.C. 293), is amended to read as 
follows: 

“Sec. 2. That a person who knowingly 
violates a provision of this Act is guilty of a 
Class A misdemeanor.”. 

Sec. 411. Section 5(a) of the Act of 
June 13, 1960, as amended (15 U.S.C. 298(a)), 
is amended to read as follows: 

“(a) That a manufacturer of or a whole- 
sale or retail dealer in gold or silver jewelry, 
gold ware, silver goods or silverware, who 
knowingly violates a provision of this Act is 
guilty of a Class B misdemeanor.". 

Sec. 412. The Act of December 18, 1971 (15 
U.S.C. 330 et seq.), is amended as follows: 

(a) Section 3(c) (15 U.S.C. 330b(c)) is 
amended by deleting “1905 of Title 18” and 
inserting in lieu thereof “9301 of title 5”. 

(b) Section 5 (15 U.S.C. 330d) is amended 
to read: 

“Sec. 5. A person who knowingly violates 
section 2 of this Act is guilty of an infrac- 
tion, except that the maximum fine for an 
individual is $10,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is higher.”. 

Sec. 413. Section 3 of the Act of August 9, 
1955 (15 U.S.C. 377), is amended to read as 
follows: 

“Sec. 3. Whoever violates a provision of this 
Act is guilty of a Class B misdemeanor.”. 

Sec. 414. The Small Business Act, as 
amended (15 U.S.C. 631 et seq.), is amended 
as follows: 

(a) Section 7(e), as amended (15 U.S.C. 
636(e)), is amended by deleting “319,”. 

(b) Section 16, as amended (15 U.S.C. 645), 
is amended to read as follows: 

“Sec. 16. Whoever gives any unauthorized 
information concerning any future action or 
plan of the Administration that might affect 
the value of securities is guilty of a Class B 
misdemeanor.”. 
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Sec. 415. The Small Business Investment 
Act of 1958, as amended (15 U.S.C. 661 et 
seq.), is amended as follows: 

(a) Section 309(a), as added by section 9 
of the Act of October 3, 1961, and amended 
(15 U.S.C. 687a(a)), is amended by deleting 
“willful” wherever it appears and inserting 
in lieu thereof “knowing”. 

(b) Section 313(a), as added by section 7 
of the Act of November 6, 1966 (15 U.S.C. 
687e(a)), is amended by deleting the words 
“willfully and” wherever they appear. 

Sec. 416. Section 15 of the Commodity 
Credit Corporation Charter Act, as amended 
(15 U.S.C. 714m), is amended to read as 
follows: 


“Applicability of Standards 


“(a) Section 9110 and 9111 of title 5, United 
States Code, shall not apply to contracts or 
agreements of a kind which the Corporation 
may enter into with farmers in a program of 
the Corporation. 


“Use of the Words ‘Commodity Credit 
Corporation’ 


“(b) A person who uses the words ‘Com- 
modity Credit Corporation’ or any combina- 
tion of the same, as the name or a part 
thereof under which he does or purports to 
do business, is guilty of a Class A misde- 
meanor.’’. 

Sec. 417. The Act of February 22, 1935, 
popularly known as the Connally Hot Oil Act, 
as amended (15 U.S.C. 715 et seq.), is amend- 
ed as follows: 

(a) Section 6 (15 U.S.C. 715e) is amended 
to read as follows: 

“Sec, 6. A person who knowingly violates a 
provision of this Act or a regulation pre- 
scribed thereunder is guilty of a Class B 
misdemeanor.” 

(b) Section 10(c) (15 U.S.C. 715i(c)) is 
amended: 

(1) by repealing the second sentence; and 

(2) by deleting “any such district” in the 
third sentence and inserting in lieu thereof 
“any district wherein any act or transaction 
constituting the violation occurred". 

Sec. 418. The Natural Gas Act, as amended 
(15 U.S.C. 717 et seq.) , is amended as follows: 

(a) Section 10(b) (15 U.S.C. 717i(b)) is 
amended by deleting “willfully” and insert 
ing in lieu thereof “knowingly”. 

(b) Section 14(d), as amended (15 U.S.C. 
717m(d)), is amended by repealing the last 
sentence. 

(c) Section 21 (15 U.S.C. 717t) is amended 
to read as follows: 

“Sec, 21. (a) A person who knowingly vio- 
lates a provision of this Act is guilty of a 
Class A misdemeanor. 

“(b) A person who knowingly violates a 
rule, regulation, restriction, condition, or 
order imposed by the Commission under au- 
thority of this Act, is, in addition to any 
other penalties provided by law, guilty of an 
infraction, except that the maximum fine is 
$500 for each and every day during which 
such offense occurs or the maximum fine 
available under section 2201 of title 18, 
United States Code, whichever is higher."’. 

(d) Section 22, as amended (15 U.S.C. 
717u), is amended: 

(1) by repealing the second sentence; and 

(2) by deleting “any such district” in the 
third sentence and inserting in lieu thereof 
“any district wherein any act or transaction 
constituting the violation occurred”. 

Sec. 419. Section 5(a) of the Emergency 
Petroleum Allocation Act of 1973, as amended 
(15 U.S.C. 754(a)), is amended: 

(a) by amending paragraph (3) (B) to read 
as follows: 

“(B) Whoever knowingly violates any pro- 
vision of such regulation, or any such order 
is guilty of a Class A misdemeanor, except 
that if the violation is with respect to activi- 
ties relating to: 

“(i) the production or refining of crude 
oil, the maximum fine for an offense com- 
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mitted by an individual is $40,000, or the 
maximum fine available under section 2201 
(c) of title 18, United States Code, whichever 
is greater; 

“(ii) the distribution of residual fuel oil 
or any refined petroleum product (other 
than at the retail level), the maximum fine 
for an offense committed by an individual is 
$20,000, or the maximum fine available un- 
der section 2201(c) of title 18, United States 
Code, whichever is greater.”; and 

(b) by deleting the words “and willfully” 
in paragraph (4). 

Sec. 420. The Federal Energy Administra- 
tion Act of 1974, as amended (15 U.S.C. 761 
et seq.), is amended as follows: 

(a) Section 4(i)(1) (15 U.S.C. 763(i) (1)) 
is amended by deleting ''208(b) of title 18” 
and inserting in lieu thereof “9107(b) of 
title 5”. 

(b) Section 14(b) (15 U.S.C. 773(b)) is 
amended by deleting the words “1905 of title 
18" wherever they appear and inserting in 
lieu thereof “9301 of title 5”. 

(c) Section 55(d), as added by section 142 
of the Energy Conservation and Production 
Act (15 U.S.C. 790d(d) ), is amended: 

(1) by deleting “willfully” in paragraph 
(2) and inserting in lieu thereof “know- 
ingly”; and 

(2) by deleting “shall be fined not more 
than $40,000, or imprisoned not more than 
one year, or both” and inserting in Heu 
thereof “is guilty of a Class B misdemeanor, 
except that the maximum fine for an indi- 
vidual is $40,00, or the maximum fine avail- 
able under section 2201(c) of title 18, United 
States Code, whichever is higher”. 

Sec. 421. Section 12 of the Energy Supply 
and Environmental Coordination Act of 1974 
(15 U.S.C. 797) is amended: 

(a) by amending subsection (b)(2) to 
read as follows: 

“(2) Whoever knowingly violates a provi- 
sion of subsection (a) shall be guilty of an 
infraction, except that the maximum fine 
for an individual shall be $5,000 or the max- 
imum fine available under section 2201(c) 
of title 18, United States Code, whichever 
is higher.”’; 

(b) by deleting “and willfully” in subsec- 
tion (b) (3); and 

(c) by deleting “fined not more than 
$50,000, or imprisoned not more than six 
months, or both” in subsection (b)(3) and 
inserting in lieu thereof “guilty of a Class B 
misdemeanor, except that the maximum fine 
for an individual shall be $50,000 or the 
maximum fine available under section 
2201(c) of title 18, United States Code, 
whichever is higher”. 

Sec. 422. Section 3 of the Act of March 14, 
1944 (15 U.S.C. 1004), is amended to read 
as follows: 

“Sec. 3. Whoever secures the exemption 
from toll provided for in this Act or an 
authorization referred to in section 2 know- 
ing that he is not entitled thereto, and who- 
ever signs or issues any such authorization 
certifying to such right of exemption, know- 
ing that such right does not exist, is guilty 
of an infraction.”. 

Src. 423. Section 3 of the Act of July 1, 
1946 (15 U.S.C. 1007), is amended to read 
as follows: 

“Sec. 3. Whoever secures the exemption 
from toll provided for in this Act or an 
authorization referred to in section 2, know- 
ing that he is not entitled thereto, and who- 
ever signs or issues any such authorization 
certifying to such right of exemption, know- 
ing that such right does not exist, is guilty 
of an infraction.”. 

Sec. 424. Section 5(f) of the Employment 
Act of 1946, as amended (15 U.S.C, 1024(f)), 
is amended by deleting “sections 281, 283, or 
284 of title 18” and inserting in lieu thereof 
“sections 9102, 9104, and 9106 of title 5”. 
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Sec. 425. The Act of January 2, 1951, as 
amended (15 U.S.C. 1171 et seq.), is amended 
as follows: 

(a) Section 2, as amended, (15 U.S.C. 1172), 
is amended by repealing the first paragraph. 

(b) Section 3(e) (2), as amended (15 U.S.C. 
1173(e) (2)), is amended to read as follows: 

“(2) A person who knowingly makes a 
false entry in a record required to be kept 
under this section commits an unlawful act 
that is an offense described in section 1343 
of title 18, United States Code.”. 

(c) Section 5 (15 U.S.C. 1175) is amended 
to read as follows: 

“Sec. 5. It shall be unlawful to manufac- 
ture, recondition, repair, sell, transport, 
possess, or use any gambling device, in the 
District of Columbia, in any possession of 
the United States, or in the special jurisdic- 
tion of the United States as defined in sec- 
tion 203 of title 18, United States Code.”. 

(d) Section 6 (15 U.S.C. 1176) is amended 
to read as follows: 

“Src. 6. Whoever knowingly violates a pro- 
vision of section 3 (other than subsection 
(e) (2)), section 4, or section 5 of this Act is 
guilty of a Class A misdemeanor.” 

Sec. 426. The Flammable Fabrics Act, as 
amended (15 U.S.C. 1191 et seq.), is amended 
as follows: 

(a) Section 4(c), as amended (15 U.S.C. 
1193(c)), is amended by deleting “1905 of 
title 18" and inserting in lieu thereof “9301 
of title 5”. 

(b) Section 7 (15 U.S.C. 1196) is amended 
to read as follows: 

“Src. 7. A person who knowingly violates 
section 3 or 8(b) of this Act is guilty of a 
Class A misdemeanor. Nothing in this sec- 
tion shall limit other provisions of this Act.”. 

Sec. 427. Section 2 of the Act of August 2, 
1956, 15 U.S.C, 1212), is amended to read as 
follows: 

“Sec. 2. A person who violates the first 
section of this Act is guilty of a Class A 
misdemeanor.”. 

"Sec. 428. Section 4 of the Automobile In- 
formation Disclosure Act (15 U.S.C. 1233) is 
amended to read as follows: 

“Sec. 428. Section 4 of the Automobile In- 
formation Disclosure Act (15 U.S.C. 1233) is 
amended to read as follows: 


“Sec. 4. (a) Any manufacturer of automo- 
biles distributed in commerce who knowing- 
ly fails to affix to any automobile manufac- 
tured or imported by him the label required 
by section 3 of this Act is guilty of an in- 
fraction. Such failure with respect to each 
automobile shall constitute a separate 
offense. 


“(b) Any manufacturer of automobiles 
distributed in commerce who knowingly fails 
to endorse clearly, distinctly and legibly any 
label as required by section 3 of this Act, 
or who makes a false endorsement of any 
such label, is guilty of an infraction. Such 
failure or false endorsement with respect to 
each automobile shall constitute a separate 
offense. 

“(c) Any person who knowingly removes, 
alters, or renders illegible any label affixed to 
a new automobile pursuant to section 3 of 
this Act or any endorsement thereon, prior 
to the time that such automobile is deliv- 
ered to the actual custody and possession to 
the ultimate purchaser of such new automo- 
bile, except where the manufacturer relabels 
the automobile in the even the same is re- 
routed, repurchased, or reacquired by the 
manufacturer of such automobile, shall be 
guilty of a Class A misdemeanor. Such re- 
moval, alteration, or rendering illegible with 
respect to each automobile shall constitute 
a separate offense.’’. 

Sec. 429. The Act of August 12, 1958 (15 
U.S.C. 1241 et seq.) is amended as follows: 

(a) Section 2 (15 U.S.C. 1242) as amended 
by deleting “fined not more than $2,000 or 
imprisoned for not more than five years, or 
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both” and inserting in lieu thereof “guilty 
of a Class A misdemeanor”. 

(b) Section 3 (15 U.S.C. 1243) is amended 
to read as follows: 

“Sec. 3. Whoever, within any Territory or 
possession of the United States, or within 
the special jurisdiction of the United States 
(as defined in section 203 of title 18, United 
States Code), manufactures, sells, or posses- 
ses a switchblade knife, shall be guilty of a 
Class A misdemeanor.” 

Sec. 430. Section 5(a) of the Hazardous 
Substances Act, as amended (15 U.S.C. 
1264(a)), is amended to read as follows: 

“(a) A person who violates a provision of 
section 4 is guilty of a Class B misdemeanor; 
but an offense committed with intent to 
defraud or mislead, or a second or subse- 
quent offense, is a Class A misdemeanor.”. 

Sec. 431. The Act of September 13, 1961 
15 U.S.C. 1281 and 1282), is repealed. 

Sec. 432. Section 3(1)(7)(B) of the Anti- 
trust Civil Process Act, as amended (15 
U.S.C. 1312(1) (7) (B)), is amended by delet- 
ing “part V" and inserting in lieu thereof 
“subchapter B of chapter 31”. 

Sec. 433. Section 9 of the Federal Ciga- 
rette Labeling and Advertising Act, as 
amended (15 U.S.C. 1338), is amended to read 
as follows: 

“Sec. 9. A person who violates a provision 
of this Act is guilty of an infraction, except 
that the maximum fine for an individual is 
$10,000.”". 

Sec. 434. The National Traffic and Motor 
Vehicle Safety Act of 1966, as amended (15 
U.S.C. 1381 et seq.), is amended as follows: 

(a) Section 112(e), as amended (15 U.S.C. 
1401(e)), is amended by deleting “1905 of 
title 18” and inserting in lieu thereof “9301 of 
title 5"; 

(b) Section 158(a)(2)(B), as added by 
section 102 of the Motor Vehicle and School- 
bus Safety Amendments of 1974 (15 U.S.C. 
1418(a)(2)(B)), is amended by deleting 
“1905 of title 18" and inserting in lieu there- 
of “9301 of title 5”. 

Sec. 435. The Truth in Lending Act, as 
amended (15 U.S.C. 1601 et seq.), is amended 
as follows: 

(a) Section 
amended: 

(1) by deleting “willfully and”; 

(2) by deleting “gives false or inaccurate 
information or” in clause (1); and 

(3) by deleting “shall be fined not more 
than $5,000 or imprisoned not more than one 
year, or both" and inserting in lieu thereof 
“is guilty of a Class A misdemeanor”. 

(b) Section 134, as added by section 502(a) 
of the Act of October 26, 1970, as amended 
(15 U.S.C. 1644), is amended: 

(1) by deleting “Whoever” in subsection 
(a) and inserting in Heu thereof “Except as 
provided in section 1731 of title 18, United 
States Code, whoever”; 

(2) by adding after the word “transaction” 
wherever it appears in subsections (a) and 
(f) the words “or series of transactions”. 

(3) by deleting “or attempts or conspires 
to use” in subsection (a); 

(4) by adding after the words “credit card” 
wherever they appear in subsections (a), (b), 
(c), (d), and (f) the words “or cards”; 

(5) by deleting “unlawful or fraudulent 
intent” in subsection (b) and inserting in 
lieu thereof “intent to defraud”; 

(6) by deleting “or attempts or conspires 
to transport” in subsection (b); 

(7) by deleting “unlawful or fraudulent 
intent” in subsection (c) and inserting in 
lieu thereof “intent to defraud”; 

(8) by deleting “Whoever” in subsection 
(d) and inserting in lieu thereof “Except as 
provided in section 1731 of title 18, United 
States Code, whoever"; and 

(9) by deleting “fined not more than 
$10,000 or imprisoned not more than ten 
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years, or both” and inserting in lieu thereof 
“guilty of a Class A misdemeanor”. 

Sec. 436. Section 304(b) of the Consumer 
Credit Protection Act (15 U.S.C. 1674(b)) is 
amended to read as follows: 

“(b) Whoever knowingly violates subsec- 
tion (a) of this section is guilty of a Class A 
misdemeanor.”. 

Sec. 437. The Fair Credit Reporting Act 
(15 U.S.C. 1681 et seq.) is amended as fol- 
lows: 

(a) Section 616 (15 U.S.C. 
amended: 

(1) by deleting “willful” in the caption 
and inserting in lieu thereof “knowing”; and 

(2) by deleting “willfully” and inserting in 
lieu thereof “knowingly”. 

(b) Section 618 (15 U.S.C. 168ip) is 
amended by deleting “willfully” and insert- 
ing in lieu thereof “knowingly”. 

(c) Section 619 (15 U.S.C. 
amended to read as follows: 
“$619. Obtaining Information Under False 

Pretenses 


“A person who knowingly obtains informa- 
tion on a consumer from a consumer report- 
ing agency under false pretenses is guilty of 
& Class A misdemeanor.”. 

(d) Section 620 (15 U.S.C. 
amended to read as follows: 

“$ 620. Unauthorized Disclosures by Officers 
or Employees 

“An officer or employee of a consumer re- 
porting agency who knowingly provides in- 
formation concerning an individual from the 
agency's files to a person not authorized to 
receive that information is guilty of a Class A 
misdemeanor.”’. 

(e) The item relating to section 616 in the 
analysis at the beginning of the Act (84 
Stat. 1127) is amended to read: 

“616. Civil liability for knowing noncompli- 
ance.”’. 

Sec. 438. The Interstate Land Sales Full 
Disclosure Act, as amended (15 U.S.C. 1701 
et seq.), is amended as follows: 

(a) Section 1410 (15 US.C. 
amended: 

(1) by deleting “an untrue” in subsection 
(a) and inserting in lieu thereof “a false”; 

(2) by deleting “untruth” in subsection 
(a) and inserting in lieu thereof “falsity”; 
and 

(3) by deleting “an untrue” in subsection 
(b) (2) and inserting in lieu thereof “a false”, 

(b) Section 1418 (15 U.S.C. 1717) is 
amended to read as follows: 

“Sec. 1418. A person who knowingly vio- 
lates a provision of this title (other than 
section 1404), or the rules and regulations 
prescribed pursuant thereto, is guilty of a 
Class A misdemeanor.”. 

Sec. 439. The Horse Protection Act of 1970, 
as amended (15 U.S.C. 1821 et seq.), is 
amended as follows: 

(a) Section 6(a) (15 U.S.C. 1825(a)) is 
amended to read as follows: 

“(a)(1) Except as provided in paragraph 
(2) of this subsection, a person who know- 
ingly violates section 5 is guilty of a Class A 
misdemeanor. 

“(2) (A) If a person knowingly violates sec- 
tion 5, after one or more prior convictions of 
such person for such a violation have become 
final, such person is guilty of a Class E felony. 

“(B) @ person who knowingly neglects or 
fails to make full, true, and correct entries 
in an account, record, or memorandum re- 
quired to be established and maintained by 
any person or in any notification or other 
information required to be submitted to the 
Secretary under section 4 of this Act, is guilty 
of a Class A misdemeanor.”. 

(b) Section 7 (15 U.S.C. 1826) is amended 
by deleting “willful” and inserting in lieu 
thereof “knowing”. 

Sec. 446. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) 
is amended as follows: 
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(a) Section 104(b) (15 U.S.C. 1914(b)) is 
amended by deleting “1905 of Title 18" and 
inserting in lieu thereof “9301 of title 5”. 

(b) Section 107 (15 US.C. 1917) is 
amended: 

(1) by amending subsection (b) to read 
as follows: 

“(b) A person who knowingly violates sec- 
tion 106(a)(1) of this Act after having re- 
ceived notice of noncompliance from the 
Secretary is guilty of a Class A misdemeanor, 
except that the maximum fine for an indi- 
vidual shall be $50,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is higher.”; 
and 

(2) by deleting the words “and willful” in 
the second sentence of subsection (c) (1). 

(c) Section 204(f) (15 U.S.C. 1944(f)) is 
amended by deleting “1905 of Title 18” and 
inserting in lieu thereof “9301 of title 5”. 

(a) Section 413, as added by section 408 of 
the Motor Vehicle Information and Cost Sav- 
ings Act Amendments of 1976 (15 U.S.C. 
1990c), is amended to read as follows: 


“CRIMINAL PENALTIES 


“Sec. 413. A person who knowingly violates 
a provision of this title is guilty of a Class A 
misdemeanor, except that the maximum fine 
for an individual is $50,000 or the maximum 
fine available under section 2201(c) of title 
18, United States Code, whichever is higher."’. 

(e) Section 414(d), as added by section 
408 of the Motor Vehicle Information and 
Cost Savings Act Amendments of 1976 (15 
U.S.C. 1990d(d)), is amended by deleting 
“1905 of title 18” and inserting in lieu 
thereof “9301 of title 5”. 

Sec. 441. The Consumer Product Safety 
Act (15 U.S.C. 2051 et seq.) is amended as 
follows: 

(a) Section 3(a)(1), as amended (15 
U.S.C. 2052(a)(1)), is amended by deleting 
“845(a)(5) of title 18, United States Code" 
and inserting in lieu thereof “1106(a) (5) of 
the Organized Crime Control Act of 1970". 

(b) Section 6(a)(2) (15 U.S.C. 2055(a) 
(2)) is amended by deleting “1905 of Title 
18” and inserting in lieu thereof “9301 of 
title 5”. 

(c) Section 26 
amended: 

(1) by deleting “knowingly” in subsection 
(a) (1) and inserting in lieu thereof “reck- 
lessly"’; 

(2) by deleting the word “offense” wher- 
ever it appears in subsection (a) (1) and in- 
serting in lieu thereof “violation”; and 

(3) by repealing subsection (c). 

(d) Section 21 (15 U.S.C. 2070) is amended 
to read as follows: 

“Sec. 21. A person who knowingly violates 
section 19 of this Act after having received 
notice of noncompliance from the Commis- 
sion is guilty of a Class A misdemeanor, ex- 
cept that the maximum fine for an indi- 
vidual shall be $50,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is higher.”. 

(e) Section 23(a) (15 U.S.C. 2072(a)) is 
amended by deleting “(including willful)” 
and “(including willfully)”. 

Sec. 442. Section 20 of the Federal Fire 
Prevention and Control Act of 1974 (15 
U.S.C. 2217) is amended: 

(a) by deleting “1905” and inserting in 
lieu thereof “1524”; and 

(b) by adding after the words “United 
States Code,” the second time they appear, 
the words “and of section 9301 of title 5, 
United States Code,”. 

Sec. 443. The Toxic Substances Control Act 
(15 U.S.C. 2601 et seq.) is amended as fol- 
lows: 

(a) Section 14(d) (15 U.S.C. 2613(d)) is 
amended: 

(1) by deleting “willfully” and inserting 
in lieu thereof "knowingly"; 

(2) by adding before the word “misde- 
meanor” the words “Class B"; 


(15 U.S.C. 2069) is 


1408 


(3) by deleting “and fined not more than 
$5,000 or imprisoned not more than one year, 
or both”; and 

(4) by deleting “1905 of title 18” and in- 
serting in lieu thereof ‘9301 of title 5”. 

(b) Section 16(b) (15 U.S.C. 2615(b)) is 
amended to read as follows: 

“(b) CRIMINAL.—A person who knowingly 
violates a provision of section 15(1), 15(2), 
or 15(3) is guilty of a Class A misdemeanor, 
except that the maximum fine is $25,000 for 
each day of violation or the maximum fine 
available under section 2201 of title 18, 
United States Code, whichever is higher.”. 

(c) Section 26(e) (15 U.S.C. 2625(e)) is 
amended: 

(1) by amending paragraph (4) to read as 
follows: 

“(4) This subsection does not supersede 
any requirement of subchapter F of chapter 
13 of title 18, United States Code, or of 
chapter 91 of title 5, United States Code.”; 
and 

(2) by deleting “shall be fined not more 
than $2,500 or imprisoned not more than 
one year, or both” in paragraph (5) and in- 
serting in lieu thereof “is guilty of a Class A 
misdemeanor”. 


PART M—AMENDMENTS RELATING TO CON- 
SERVATION, TITLE 16, UNITED STATES CODE 


Sec. 451. HUNTING, FISHING, TRAPPING; DIS- 
TURBANCE OR INJURY ON WILDLIFE REFUGES.— 

Whoever, except in compliance with rules 
and regulations promulgated by authority 
of law, traps, captures, knowingly disturbs 
or kills any bird, fish or wild animal of any 
kind whatever, or takes or destroys the eggs 
or nest of any such bird or fish, on any lands 
or waters which are set apart or reserved as 
sanctuaries, refuges or breeding grounds for 
such birds, fish, or animals under any law 
of the United States, is guilty of a Class B 
misdemeanor. 

Sec. 452. IMPORTATION OR SHIPMENT OF 
INJURIOUS MAMMALS, BIRDS, FISH (INCLUDING 
MOLLUSKS AND CRUSTACEA), AMPHIBIA, AND 
REPTILES; PERMITS, SPECIMENS FOR MUSEUMS; 
REGULATIONS.— 

(a)(1) The importation into the United 
States, any territory of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any possession of the 
United States, or any shipment between the 
continental United States, the District of 
Columbia, Hawaii, the Commonwealth of 
Puerto Rico, or any possesion of the United 
States, of the mongoose of the species Her- 
pestes auropunctatus; of the species of so- 
called “flying foxes” or fruit bats of the 
genus Pteropus; and such other species of 
wild mammals, wild birds, fish (including 
mollusks and crustacea), amphibians, rep- 
tiles, or the offspring or eggs of any of the 
foregoing which the Secretary of the In- 
terior or the Secretary of Commerce, as 
appropriate for the species involved, may 
prescribe by regulation to be injurious to 
human beings, to the interests of agricul- 
ture, horticulture, forestry, or to wildlife 
or the wildlife resources of the United 
States, is hereby prohibited. All such pro- 
hibited mammals, birds, fish (including 
mollusks and crustacea), amphibians, and 
reptiles, and the eggs or offspring there- 
from, shall be promptly exported or de- 
stroyed at the expense of the importer or 
consignee. Nothing in this section shall be 
construed to repeal or modify any provi- 
sion of the Public Health Service Act or 
Federal Food, Drug, and Cosmetic Act. Also, 
this section shall not authorize any action 
with respect to the importation of any plant 
pest as defined in the Federal Plant Pest 
Act, insofar as such importation is subject to 
regulation under that Act. 

(2) As used in this subsection, the term 
“wild” relates to any creatures that, whether 
or not raised in captivity, normally are 
found in a wild state; and the terms “wild- 
life” and “wildlife resources” include those 
resources that comprise wild mammals, wild 
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birds, fish (including mollusks and crus- 
tacea), and all other classes of wild crea- 
tures whatsoever, and all types of aquatic 
and land vegetation upon which such wild- 
life resources are dependent. 

(3) Notwithstanding the foregoing, the 
Secretary of the Interior or the Secretary of 
Commerce, as appropriate for the species 
involved, when he finds that there has been 
a proper showing of responsibility and con- 
tinued protection of the public interest and 
health, shall permit the importation for 
zoological, educational, medical, and scien- 
tific purposes of any mammals, birds, fish 
(including mollusks and crustacea), am- 
phibia, and reptiles, or the offspring or 
eggs thereof, where such importation would 
be prohibited otherwise by or pursuant to 
this section or section 453 of this Act, and 
these sections shall not restrict importa- 
tions by Federal agencies for their own use. 

(4) Nothing in this subsection shall re- 
strict the importation of dead natural his- 
tory specimens for museums or for scientific 
collections, or the importation of domesti- 
cated canaries, parrots (including all other 
species of psittacine birds), or such other 
cage birds as the Secretary of the Interior 
may designate. 

(5) The Secretary of the Treasury and the 
Secretary of the Interior or the Secretary of 
Commerce, as appropriate for the species in- 
volved, shall enforce the provisions of this 
subsection, including any regulations issued 
hereunder, and, if requested by the Secretary 
of the Interior or the Secretary of Commerce, 
as appropriate for the species involved, the 
Secretary of the Treasury may require the 
furnishing of an appropriate bond when de- 
sirable to insure compliance with such pro- 
visions. 

(b) Whoever violates this section, or any 
regulation issued pursuant thereto, is guilty 
of a Class B misdemeanor. 

(c) The Secretary of the Treasury shall 
prescribe such requirements and issue such 
permits as he may deem necessary for the 
transportation of wild animals and birds 
under humane and healthful conditions, and 
it shall be unlawful for any person, includ- 
ing any importer, knowingly to cause or per- 
mit any wild animal or bird to be transported 
to the United States, or any Territory or dis- 
trict thereof, under inhumane, or unheaith- 
ful conditions or in violation of such re- 
quirements. In any criminal prosecution for 
violation of this subsection and in any ad- 
ministrative proceeding for the suspension 
of the issuance of further permits— 

(1) the condition of any vessel or convey- 
ance, or the enclosures in which wild animals 
or birds are confined therein, upon its ar- 
rival in the United States, or any Territory 
or district thereof, shall constitute relevant 
evidence in determining whether the provi- 
sions of this subsection have been violated; 
and 

(2) the presence in such vessel or convey- 
ance at such time of a substantial ratio of 
dead, crippled, diseased, or starving wild 
animals or birds shall be deemed prima facie 
evidence of the violation of the provisions of 
this subsection. 

Sec. 453. TRANSPORTATION OF WILDLIFE 
TAKEN IN VIOLATION OF STATE, NATIONAL, OR 
FOREIGN LAws; RECEIPT; MAKING FALSE REC- 
ORDS.— 

(a) Any person who— 

(1) delivers, carries, transports, or ships, 
by any means whatever, for commercial or 
noncommercial purposes or sells any wildlife 
taken, transported, or sold in any manner in 
violation of any Act of Congress or regulation 
issued thereunder, or 

(2) delivers, carries, transports, or ships, 
by any means whatever, for commercial or 
noncommercial purposes or sells in interstate 
or foreign commerce any wildlife taken, 
transported, or sold in any manner in vio- 
lation of any law or regulation of any State 
or foreign country; or 
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(b) Any person who— 

(1) sells any products manufactured, 
made, or processed from any wildlife taken, 
tranported, or sold in any manner in vio- 
lation of any Act of Congress or regulation 
issued thereunder, or 

(2) sells in interstate or foreign commerce 
any products manufactured, made, or proc- 
essed from any wildlife taken, transported, 
or sold in any manner in violation of any law 
or regulation of a State or a foreign country, 
or 

(3) having purchased or received wildlife 
imported from any foreign country or 
shipped, transported, cr carried in interstate 
commerce, makes any false record, account, 
label, or identifiation thereof, or 

(4) receives, acquires, or purchases for 
commercial or noncommercial purposes any 
wildlife— 

(A) taken, transported, or sold in viola- 
tion of any law or regulation of any State or 
foreign country and delivered, carried, trans- 
ported, or shipped by any means or method 
in interstate or foreign commerce, or 

(B) taken, transported, or sold in viola- 
tion of any Act of Congress or regulation is- 
sued thereunder, or 

(5) imports from Mexico to any State, or 
exports from any State to Mexico, any game 
mammal, dead or alive, or part or product 
thereof, except under permit or other author- 
ization of the Secretary or, in accordance 
with any regulations prescribed by him, hav- 
ing due regard to the requirements of the 
Migratory Birds and Game Mammals Treaty 
with Mexico and the laws of the United 
States forbidding importation of certain live 
mammals injurious to agriculture and horti- 
culture; 
shall be subject to the penalties prescribed 
in subsection (c) and (d) of this section. 

(c) (1) Any person who engages in conduct 
in reckless disregard of the fact that the con- 
duct violates any provision of subsection (a) 
or (b) of this section may be assessed a civil 
penalty by the Secretary of not more than 
$5,000 for each such violation. Each violation 
shall be a separate violation. No penalty shall 
be assessed unless such person is given notice 
and opportunity for a hearing with respect 
to such violation. Any such civil penalty may 
be compromised by the Secretary. Upon any 
failure to pay the penalty assessed under this 
paragraph, the Secretary may request the At- 
torney General to institute a civil action in 
a district court of the United States for any 
district in which such person is found or re- 
sides or transacts business to collect the pen- 
alty and such court shall have jurisdiction to 
hear and decide any such action. In hearing 
such action, the court shall have authority 
to review the violation and the assessment 
of the civil penalty de novo. 


(2) Any employee authorized by the Sec- 
retary to enforce the provisions of this sec- 
tion, or any officer of the customs, shall have 
authority, in addition to any other authority 
provided by law relating to search and seiz- 
ure, to execute any warrant to search for 
and seize any wildlife, product, property, or 
item used or possessed in violation of this 
section with respect to which a civil penalty 
may be assessed pursuant to paragraph (1) 
of this subsection. Such wildlife, product, 
property, or item so seized shall be held by 
such employee pending disposition of pro- 
ceedings by the Secretary involving the as- 
sessment of a civil penalty pursuant to para- 
graph (1) of this subsection; except that 
the Secretary may, in lieu of holding such 
wildlife, product, property, or item, permit 
such person to post a bond or other surety 
satisfactory to the Secretary. Upon the as- 
sessment of a civil penalty pursuant to para- 
graph (1) of this subsection for any viola- 
tion of this section, such wildlife, product, 
property, or item so seized may be proceeded 
against in any court of competent jurisdic- 
tion and forfeited to the Secretary for dispo- 
sition by him in such manner as he deems 
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appropriate. The owner or consignee of any 
such wildlife, product, property, or item so 
seized shall, as soon as practicable following 
such seizure, be notified of that fact in ac- 
cordance with regulations established by the 
Secretary or the Secretary of the Treasury. 
Whenever any wildlife, product, property, or 
item is seized pursuant to this subsection, 
the Secretary shall move to dispose of the 
civil penalty proceedings pursuant to para- 
graph (1) of this subsection as expeditiously 
as possible. If, with respect to any wildlife, 
product, property, or item so seized, no ac- 
tion is commenced in any court of competent 
jurisdiction to obtain the forfeiture of such 
wildlife, product, property or item within 
thirty days, following the disposition of pro- 
ceedings involving the assessment of a civil 
penalty, such wildlife, product, property or 
item shall be immediately returned to the 
owner or the consignee in accordance with 
regulations promulgated by the Secretary. 

(d) Except as provided in section 1411 of 
title 18, United States Code, any person who 
knowingly violates any provision of subsec- 
tion (a) or (b) of this section is guilty of 
a Class A misdemeanor. 

(e) Any wildlife or products thereof seized 
in connection with any violation with re- 
spect to which a sentence may be imposed 
pursuant to subsection (d) shall, upon con- 
viction of such violation, be forfeited to the 
Secretary to be disposed of by him in such 
manner as he deems appropriate. Any other 
property or item so seized may, upon convic- 
tion, in the discretion of the court, be for- 
feited to the United States or otherwise dis- 
posed of. The owner or consignee of any such 
wildlife, product, property, or item so seized 
shall, as soon as practicable following such 
seizure, be notified of that fact in accordance 
with regulations established by the Secretary 
or the Secretary of the Treasury. If no con- 
viction results from any such alleged vio- 
lation, such wildlife, product, property or 
item so seized in connection therewith shall 
be immediately returned to the owner or con- 
signee in accordance with regulations pro- 
mulgated by the Secretary, unless the Secre- 
tary, within thirty days following the final 
disposition of the case involving such viola- 
tion, commences proceedings under subsec- 
tion (c) of this section. 

(f) For the purpose of this section, the 
term— 

(1) “Secretary” means the Secretary of the 
Interior or the Secretary of Commerce, as 
appropriate for the species involved; 

(2) “person” means any individual, firm, 
corporation, association, or partnership; 

(3) “wildlife” means any wild mammal, 
wild bird, amphibian, reptile, mollusk, or 
crustacean, or any part, egg, or offspring 
thereof, or the dead body or parts thereof, 
but does not include migratory birds for 
which protection is afforded under the Mi- 
gratory Bird Act, as amended; 

(4) “State” means the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the Virgin Is- 
lands, and Guam; and 

(5) “taken” means captured, killed, col- 
lected, or otherwise possessed. 

Sec. 454. MARKING PACKAGES oR CONTAIN- 
ERS.— 

Whoever ships, transports, carries, brings 
or conveys in interstate or foreign commerce 
any package containing any wild mammal, 
wild bird, amphibian, or reptile, or any mol- 
lusk or crustacean, or the dead body or parts 
or eggs thereof, without plainly marking, 
labeling, or tagging such package with the 
names and addresses of the shipper and con- 
signee and with an accurate statement show- 
ing the contents by number and kind; or 

Whoever ships, transports, carries, brings 
or conveys in interstate commerce, any pack- 
age containing migratory birds included in 
any convention to which the United States 
is a party, without marking, labeling, or 
tagging such package as prescribed in such 
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convention, or Act of Congress, or regula- 
tion thereunder; or 

Whoever ships, transports, carries, brings 
or conveys in interstate commerce any pack- 
age containing furs, hides, or skins of wild 
animals without plainly marking, labeling, 
or tagging such package with the names and 
addresses of the shipper and consignee— 

Is guilty of a Class B misdemeanor, and 
the shipment shall be forfeited. 

In any case where the marking, labeling, or 
tagging of a package under this section in- 
dicating in any way the contents thereof 
would create a significant possibility of theft 
of the package or its contents, the Secretary 
of the Interior may, upon request of the 
owner thereof or his agent or by regulation, 
provide some other reasonable means of no- 
tifying appropriate authorities of the con- 
tents of such packages. 

Sec. 455. (a) Any employee authorized by 
the Secretary of the Interior or the Secretary 
of Commerce to enforce sections 451, 452, 453, 
and 454 of this Act, and any officer of the 
customs, in addition to any other authority 
provided by law, may arrest any person who 
violates section 451, 452, or 454 or who such 
employee or officer of the customs has proba- 
ble cause to believe is knowingly violating 
section 453, in his presence or view, and 
may execute any warrant or other process 
issued by an officer or court of competent 
jurisdiction to enforce the provisions of such 
sections. 

(b) Any employee authorized by the Secre- 
tary of the Interior or the Secretary of Com- 
merce to enforce sections 451, 452, 453, and 
454 of this Act, and any officer of the cus- 
toms, in addition to any other authority pro- 
vided by law, shall have authority to execute 
any warrant to search for and seize any wild- 
life, product, property, or item used or 
possessed in connection with a violation of 
section 451, 452 or 454, or in connection with 
a knowing violation of section 453, and any 
such wildlife, product, property, or item so 
seized shall be held by him or by the United 
States marshal pending disposition thereof 
by the court. 

Sec. 456. TRANSPORTATION OF WATER HYA- 
CINTHS.— 

(a) Whoever knowingly delivers or receives 
for transportation, or transports, in inter- 
state commerce, alligator grass (alternathera 
philoxeroides), or water chestnut plants 
(trapa natans) or water hyacinth plants 
(eichhornia crassipes) or the seeds of such 
grass or plants; or 

(b) Whoever knowingly sells, purchases, 
barters, exchanges, gives, or receives any 
grass, plant, or seed which has been trans- 
ported in violation of subsection (a); or 

(c) whoever knowingly delivers or re- 
ceives for transportation, or transports, in 
interstate commerce, an advertisement, to 
sell, purchase, barter, exchange, give, or re- 
ceive alligator grass or water chestnut plants 
or water hyacinth plants or the seeds of such 
grass or plants— 

Is guilty of a class M misdemeanor. 

Sec. 457. USE oF AIRCRAFT OR MOTOR VE- 
HICLE To HUNT CERTAIN WILD HORSES or 
BURROS; POLLUTION OF WATERING HOLEs.— 

(a) Whoever uses an aircraft or a motor 
vehicle to hunt, for the purpose of capturing 
or killing, any wild unbranded horse, mare, 
colt, or burro running at large on any of the 
public land or ranges is guilty of a class B 
misdemeanor. 

(b) Whoever pollutes or causes the pollu- 
tion of any watering hole on any of the pub- 
lic land or ranges for the purpose of trapping, 
killing, wounding, or maiming any of the 
animals referred to in subsection (a) of this 
section is guilty of a class B misdemeanor. 

(c) As used in subsection (a) of this sec- 
tion— 

(1) The term "aircraft" means any contri- 
vance used for flight in the air; and 

(2) the term “motor vehicle” includes an 
automobile, automobile truck, automobile 
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wagon, motorcycle, or any other self-pro- 
pelled vehicle designed for running on land. 

Sec. 458. THE GOLDEN EAGLE INSIGNIA.— 

As used in this section, “The Golden Eagle 
Insignia” means the words “The Golden 
Eagle” and the representation of an Ameri- 
can Golden Eagle (colored gold) and a fam- 
ily group (colored midnight blue) enclosed 
within a circle (colored white with a mid- 
night blue border) framed by a rounded 
triangle (colored gold with a midnight blue 
border) which was originated by the Depart- 
ment of the Interior as the official symbol 
for Federal recreation fee areas. 

Whoever, except as authorized under rules 
and regulations issued by the Secretary of 
the Interior, knowingly manufactures, re- 
produces, or uses “The Golden Eagle Insig- 
nia,” or any facsimile thereof in such a man- 
ner as is likely to cause confusion, or to cause 
mistake, or to deceive, is guilty of a class B 
misdemeanor. 

The use of any such emblem, sign, in- 
signia, or words which was lawful on July 11, 
1972, shall not be a violation of this section. 

A violation of this section may be enjoined 
at the suit of the Attorney General upor 
complaint by the Secretary of the Interior. 

Sec. 459. “SMOKEY Berar" and “Woopsy 
Ow.” — 

(a) As used in this section— 

(1) the term “Woodsy Owl” means the 
name and representation of a fanciful owl, 
who wears slacks (forest green when col- 
ored), a belt (brown when colored), and a 
Robin Hood style hat (forest green when 
colored) with a feather (red when colored), 
and who furthers the slogan, “Give a Hoot, 
Don't Pollute”, originated by the Forest Sery- 
ice of the United States Department of Agri- 
culture; 

(2) the term “Smokey Bear” means the 
name and character “Smokey Bear” origi- 
nated by the Forest Service of the United 
States Department of Agriculture in coopera- 
tion with the Association of State Foresters 
and the Advertising Council; 

(3) the term “Secretary” means the Secre- 
tary of Agriculture. 

(b) Whoever, except as authorized under 
rules and regulations issued by the Secretary 
after consultation with the Association of 
State Foresters and the Advertising Council, 
knowingly and for profit manufactures, re- 
produces, or uses the character “Smokey 
Bear”, originated by the Forest Service, 
United States Department of Agriculture, in 
cooperation with the Association of State 
Foresters and the Adyertising Council for use 
in public information concerning the pre- 
vention of forest fires, or any facsimile there- 
of, or the name “Smokey Bear” is guilty of a 
Class B misdemeanor. 

(c) Whoever, except as authorized under 
rules and regulations issued by the Secre- 
tary, knowingly and for profit manufactures, 
reproduces, or uses the character “Woodsy 
Owl”, the name “Woodsy Owl”, or the asso- 
ciated slogan, “Give a Hoot, Don't Pollute”, 
is guilty of a Class B misdemeanor. 

Sec. 460. Section 3 of the Act of August 
25, 1916, as amended (16 U.S.C. 3), is 
amended by deleting “punished by a fine of 
not more than $500 or imprisonment for not 
exceeding six months, or both, and be ad- 
Judged to pay all costs of the proceedings” 
and inserting in lieu thereof “guilty of a 
Class B misdemeanor”. 

Sec. 461. Section 1 of the Act of March 2, 
1933 (16 U.S.C. 9a), is amended by deleting 
“and willfully violates any such regulation 
shall be deemed guilty of a misdemeanor and 
punishable by a fine of not more than $100 
or by imprisonment for not more than three 
months, or by both such fine and imprison- 
ment" and inserting in Meu thereof ‘‘vio- 
lates any such regulation is guilty of a Class 
B misdemeanor”. 

Sec. 462. The first paragraph of that por- 
tion designated “GENERAL EXPENSES, FOREST 
Service” of the Act of March 3, 1905 (33 
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Stat. 872; 16 U.S.C, 10), is amended by de- 
leting the word “commissioner” wherever it 
appears and inserting in lieu thereof “mag- 
istrate”. 

Sec. 463. The Act of May 7, 1894, as 
amended (16 U.S.C. 24 et seq.), is amended 
as follows: 

(a) Section 4, as amended (16 U.S.C. 26), is 
amended: 

(1) by deleting the fourth sentence; 

(2) by deleting “deemed guilty of a mis- 
demeanor, and shall be subject to a fine of 
not more than $500 or imprisonment not 
exceeding six months, or both, and be ad- 
judged to pay all costs of the proceedings” 
in the fifth sentence and inserting in lieu 
thereof “guilty of a Class B misdemeanor”. 

(b) Section 9 (16 U.S.C. 30) is amended by 
deleting ‘‘commissioner" and inserting in lieu 
thereof “magistrate”. 

Sec. 464. Section 5 of the Act of July 3, 
1926 (16 U.S.C. 45e), is amended by deleting 
“deemed guilty of a misdemeanor, and shall 
be subjected to a fine of not more than $500 
or imprisonment not exceeding six months 
or both” and inserting in lieu thereof "guilty 
of a Class B misdemeanor”. 

Sec. 465. The Act of June 2, 1920, as 
amended (16 U.S.C. 57 et seq.), is amended 
as follows: 

(a) Section 1, as amended (16 U.S.C. 57), 
is amended by deleting “crimes” and in- 
serting in lieu thereof “offenses”. 

(b) Section 5 (16 U.S.C. 63) is amended by 
deleting “or persons, or stage or express com- 
pany, or railway company, who knows or has 
reason to belieye that they were taken or 
killed contrary to the provisions of this Act, 
and who receives for transportation any of 
said animals, birds, or fish so killed, caught, 
or taken, or who shall violate any of the 
other” and inserting in lieu thereof “who 
shall violate any of the”. 

Sec. 466. The Act of June 30, 1916, as 
amended (16 U.S.C. 95 et seq.), is amended 
as follows: 


(a) Section 1 (16 U.S.C. 95) is amended by 


deleting “crimes” 
thereof “offenses”. 

(b) Section 4 (16 U.S.C. 98) is amended: 

(1) by deleting “or persons, or stage or 
express company, or railway company, who 
knows or has reason to believe that they 
were taken or killed contrary to the provi- 
sions of this section, and who receives for 
transportation any of said animals, birds, or 
fish so killed, caught, or taken, or who shall 
violate any of the other” in the fourth sen- 
tence and inserting in lieu therof “who 
shall violate any of the”; 

(2) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of 
not more than $500 or imprisonment not 
exceeding six months, or both, and be ad- 
judged to pay all costs of the proceedings” 
in the fourth sentence and inserting in lieu 
thereof “guilty of a Class B misdemeanor”. 

Sec. 467. Section 4 of the Act of June 29, 
1906 (16 U.S.C. 114), is amended: 

(a) by deleting “or persons"; 

(b) by deleting “willfully remove, disturb 
or molest”; 

(c) by deleting “deemed guilty of a mis- 
demeanor, and upon conviction before any 
court having jurisdiction of such offenses 
shall be fined not more than $1,000 or im- 
prisoned not more than twelve months, or 
such person or persons may be fined and im- 
prisoned, at the discretion of the judge, 
and” and inserting in lieu thereof “guilty of 
a Class A misdemeanor. A person convicted 
under this section or convicted of any of- 
fense described in title 18, United States 
Code, relating to such property from said 
park”. 

Sec. 468. The Act of April 25, 1928, as 
amended (16 U.S.C. 117 et seq.), is amended 
as follows: 

(a) Section 1 (16 U.S.C. 117) is amended 
by deleting “crimes” and inserting in lieu 
thereof “offenses”, 


and inserting in lieu 
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(b) Section 4 
amended: 

(1) by deleting “or persons, or stage or 
express company or railway company, who 
knows or has reason to believe that they were 
taken or killed contrary to the provisions of 
this section and who receives for transporta- 
tion any of said animals, birds, or fish so 
killed, caught, or taken, or” in the fourth 
sentence; 

(2) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of 
not more than $500 or imprisonment not 
exceeding six months, or both, and be ad- 
judged to pay all costs of the proceedings” 
and inserting in Meu thereof “guilty of a 
Class B misdemeanor”; 

(3) by amending the proviso to read: 
“Provided, however, That any person who 
may, without permission from the Secretary 
of the Interior, in any manner knowingly 
disturb or molest any of the ruins, mounds, 
buildings, graves, relics, or other evidences 
of an ancient civilization from said park shall 
be guilty of a Class A misdemeanor. A per- 
son convicted of an offense described in title 
18, United States Code, with respect to such 
property in the park or of a Class A misde- 
meanor described in this section shall be re- 
quired to restore the property disturbed, if 
possible.”’. 

Sec. 469. Section 3 of the Act of May 22, 
1902, as amended (16 U S.C. 123), is amended 
by deleting “punished by a fine of not more 
than five hundred dollars, or by imprison- 
ment for not more than one year” in the 
first sentence and inserting in lieu thereof 
“guilty of a Class B misdemeanor”. 

Sec. 470. The Act of August 21, 1916, as 
amended (16 U.S.C, 124 et seq.), is amended 
as follows: 

(a) Section 1 (16 U.S.C. 124) is amended 
by deleting “crimes” and inserting in lieu 
thereof "offenses". 

(b) Section 4 (16 U.S.C. 127) is amended: 

(1) by deleting “or persons, or stage or ex- 
press company, or railway company, who 
knows or has reason to believe that they 
were taken or killed contrary to the provi- 
sions of this section and sections 1 and 5 
of this Act and who receives for transporta- 
tion any of said animals, birds, or fish so 
killed, caught, or taken, or who shall violate 
any of the other” and inserting in lieu there- 
of “who shall violate any of the”; 

(2) by deleting “deemed guilty of a mis- 
demeanor, and shall be subject to a fine of 
not more than $500 or imprisonment not 
exceeding six months, or both, and be 
adjudged to pay all costs of the proceedings” 
and inserting in Meu thereof “guilty of a 
Class B misdemeanor”. 

Sec. 471. Section 6 of the Act of January 
9, 1908 (16 U.S.C. 146), is amended to read 
as follows: 

“Sec. 6. That a person who violates a rule 
or regulation prescribed under this Act is 
guilty of a Class B misdemeanor.”. 

Sec. 472. The last proviso in the fourth 
paragraph of section 18 of the Act of April 
21, 1904, as amended (16 U.S.C. 152), is 
amended to read: “And provided further, 
That whoever violates a rule or regulation 
prescribed by the Secretary of the Interior 
relative to the use of the waters of said 
springs and creeks and the use and occupa- 
tion of the lands in said reservation is guilty 
of a Class B midemeanor.”. 

Sec. 473. The Act of August 22, 1914, as 
amended (16 U.S.C. 163 et seq.), is amended 
as follows: 

(a) Section 1 (16 U.S.C. 163) is amended 
by deleting “crimes” and inserting in lieu 
thereof “offenses.” 

(b) Section 4 (16 U.S.C. 170) is amended: 

(1) by deleting “or persons, or stage or 
express company, or railway company, who 
knows or has reason to believe that they were 
taken or killed contrary to the provisions of 
this section and who receives for transporta- 
tion any of said animals, birds, or fish so 
killed, caught, or taken, or”; and 
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(2) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of 
not more than $500, or imprisonment not 
exceeding six months, or both, and be ad- 
judged to pay all costs of the proceedings” 
and inserting in lieu thereof “guilty of a 
Class B misdemeanor”. 

Sec. 474. The Act of March 2, 1929, as 
amended (16 U.S.C. 198 et seq.), is amended 
as follows: 

(a) Section 1 (16 U.S.C. 198) is amended 
by deleting “crimes” and inserting in lieu 
thereof “offenses’’. 

(b) Section 4 (16 U.S.C. 198c) is amended: 

(1) by deleting “or persons, or stage or ex- 
press company, or railway company, who 
knows or has reason to believe that they 
were taken or killed contrary to the provi- 
sions of this section and who receives for 
transportation any of said animals, birds, or 
fish so killed, caught, or taken, or”; and 

(2) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of not 
more than $500 or imprisonment not exceed- 
ing six months, or both, and be adjudged to 
pay all costs of the proceedings” and in- 
serting in lieu thereof “guilty of a Class B 
misdemeanor”. 

Src. 475. The Act of April 16, 1928, as 
amended (16 U.S.C. 204 et seq.), is amended 
as follows: 

(a) Section 1 (16 U.S.C. 204) is amended 
by deleting “crimes” and inserting in lieu 
thereof “offenses”. 

(b) Section 4 (16 U.S.C. 204c) is amended: 

(1) by deleting “or persons, or stage or 
express company, or railway company, who 
knows or has reason to believe that they 
were taken or killed contrary to the provi- 
sions of this section, and who receives for 
transportation any of said animals, birds, or 
fish so killed, caught, or taken, or who 
shall violate any of the other” and inserting 
in lieu thereof “who shall violate any of the”; 
and 

(2) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of not 
more than $500 or imprisonment not exceed- 
ing six months, or both, and be adjudged 
to pay all the costs of the proceedings” and 
inserting in lieu thereof “guilty of a Class B 
misdemeanor”. 

Sec. 476. Section 3 of the Act of March 6, 
1942 (16 U.S.C. 256b), is amended: 

(a) by deleting “or persons, stage or ex- 
press company, railway or other transporta- 
tion company, who knows or has reason to 
believe that such wild birds, fish or animals 
were taken or killed contrary to the provi- 
sions of said sections or the rules and regula- 
tions promulgated by the Secretary of the 
Interior, and who receives for transporta- 
tion the dead bodies or any part thereof of 
the wild birds, fish, or animals so taken or 
killed, or who shall violate any of the other” 
and inserting in lieu thereof “who shall vio- 
late any of the”; and 

(b) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of 
not more than $500 or imprisonment not ex- 
ceeding six months, or both, and be ad- 
judged to pay all the costs of the proceed- 
ings” and inserting in lieu thereof “guilty 
of a Class B misdemeanor”. 

Sec, 477. Section 8 of the Act of February 
26, 1917 (16 U.S.C. 354), is amended to read 
as follows: 

“Sec. 8. That, except as provided in sub- 
chapter A of chapter 17 of title 18, United 
States Code, a person who violates a pro- 
vision of this Act 1s guilty of a Class B 
misdemeanor.”’. 

Src. 478. Section 4 of the Act of March 3, 
1891, as amended (16 U.S.C. 364), is amended 
by deleting “and any such person making a 
false oath or affidavit in the premises shall 
be guilty of perjury, and, upon conviction, 
subject to all the pains and penalties of 
perjury under the statutes of the United 
States;”’. 

Sec. 479. The Act of March 2, 1911, as 
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amended (16 U.S.C. 371), is amended by 
deleting “, and any person desiring to bathe 
at the free bathhouse on the Hot Springs 
National Park making a false oath as to his 
financial condition shall be deemed guilty of 
a misdemeanor and upon conviction thereof 
shall be fined not less than $25 nor more 
than $300 and be imprisoned for not more 
than sixty days”. 

Sec. 480. The Act of April 20, 1904, as 
amended (16 U.S.C. 372 et seq.), is amended 
as follows: 

(a) Section 3 (16 U.S.C. 373) is amended 
by deleting “shall be deemed guilty of a mis- 
demeanor, and, upon conviction thereof, 
shall be subject to a fine of not more than 
one hundred dollars and be adjudged to pay 
all costs of the proceedings” and inserting 
in lieu thereof “commits an unlawful act 
that is an offense described in subchapter A 
of chapter 17 of title 18, United States 
Code”. 

(b) The language preceding the first pro- 
viso in the first sentence of section 4, as 
amended (16 U.S.C. 374) is amended to read: 

“That any person who shall, except in com- 
pliance with such rules and regulations as 
the Secretary of the Interior may deem nec- 
essary, enter upon said tract, take, use, bathe 
in water of any spring located thereon, or 
without presenting satisfactory evidence that 
he (provided he is under medical treatinent) 
is the patient of a physician registered at the 
Office of the Superintendent of the Hot 
Springs National Park as one qualified, under 
such rules which the Secretary of the In- 
terior may have made or shall make, to pre- 
scribe the waters of the Hot Springs, com- 
mits an unlawful act that is an offense de- 
scribed in section 1713 of title 18, United 
States Code:”. 

Sec. 481. The Act of April 19, 1930, as 
amended (16 U.S.C. 395 et seq.) is amended 
as follows: 

(a) Section 1 (16 U.S.C. 395) is amended 
by deleting “crimes” and inserting in lieu 
thereof “offenses”. 

(b) Section 4 (16 U.S.C. 395c) is amended: 

(1) by deleting “or perrons, or stage or ex- 
press company, or railway company, who 
knows or has reason to believe that they 
were taken or killed contrary to the provi- 
sions of this section and who receives for 
transportation any of said animals, birds, 
or fish so killed, caught, or taken, or”; and 

(2) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of 
not more than $500 or imprisonment not ex- 
ceeding six months, or both, and be adjudged 
to pay all costs of the proceedings” and 
inserting in lieu thereof “guilty of a Class B 
misdemeanor”. 

Sec. 482. The Act of August 19, 1937, as 
amended (16 U.S.C. 403c-1 et seq.), is 
amended as follows: 

(a) Section 1, as amended (16 U.S.C. 
403c-1), is amended: 

(1) by deleting “crimes” in subsection 
(a) and inserting in lieu thereof “offenses”; 
and 

(2) by deleting “crimes” in subsection 
(c) and inserting in lieu thereof “offenses”. 

(b) Section 3 (16 US.C. 403c-3) is 
amended: 

(1) by deleting “or persons, or stage or 
express company, or railway company, who 
knows or has reason to believe that they 
were taken or killed contrary to the pro- 
visions of this section, and who receives for 
transportation any of said animals, birds, 
or fish so killed. caught, cr taken. or who 
Shall violate any of the other” and insert- 
ing in iieu thereof “who shall violate any 
of the”; and 

(2) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of 
not more than $500 or imprisonment not 
exceeding six months, or both, and be ad- 
judged to pay all costs of the proceedings” 
and inserting in lieu thereof “guilty of a 
Class B misdemeanor”. 
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Sec. 483. The Act of April 29, 1942, as 
amended (16 U.S.C. 403h-1 et seq.), is 
amended as follows: 

(a) Section 1 (16 U.S.C. 403h-1) is 
amended by deleting “crimes” and inserting 
in lieu thereof “offenses”. 

(b) Section 3 (16 U.S.C. 403h-3) is 
amended: 

(1) by deleting “or persons, stage or ex- 
press company, railway of other transporta- 
tion company, who knows or has reason to 
believe that such wild birds, fish, or animals 
were taken or killed contrary to the provi- 
sions of said sections or the rules and regu- 
lations promulgated by the Secretary of the 
Interior, and who receives for transportation 
the dead bodies or any part thereof of the 
wild birds, fish, or animals so taken or killed, 
or who shall violate any of the other” and 
inserting in lieu thereof “who shall violate 
any of the”; and 

(2) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of 
not more than $500 or imprisonment not ex- 
ceeding six months, or both, and be adjudged 
to pay all the costs of the proceedings” and 
inserting in lieu thereof “guilty of a Class B 
misdemeanor’. 

Sec. 484. Section 3 of the Act of June 5, 
1942 (16 U.S.C. 404c-3), is amended: 

(a) by deleting “or persons, stage or ex- 
press company, railway or other transporta- 
tion company, who knows or has reason to 
believe that such wild birds, fish, or animals 
were taken or killed contrary to the provi- 
sions of said sections or the rules and regu- 
lations promulgated by the Secretary of the 
Interior, and who receives for transportation 
the dead bodies or any part thereof of the 
wild birds, fish, or animals so taken or killed, 
or who shall violate any of the other” and in- 
serting in lieu thereof “who shall violate any 
of the”; and 

(b) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of 
not more than $500 or imprisonment not ex- 
ceeding six months, or both, and be adjudged 
to pay all the costs of the proceedings” and 
inserting in lieu thereof “guilty of a Class B 
misdemeanor”. 

Sec. 485. The Act of March 6, 1942, as 
amended (16 U.S.C. 408i et seq.), is amended 
as follows: 

(a) Section 1 (16 U.S.C. 408i) is amended 
by deleting “crimes” and inserting in lieu 
thereof “offenses”. 

(b) Section 3 (16 U.S.C. 408k) is amended: 

(1) by deleting “or persons, stage or ex- 
press company, railway or other transporta- 
tion company, who knows or has reason to 
believe that such wild birds, fish, or animals 
were taken or killed contrary to the provi- 
sions of said sections or rules and regulations 
promulgated by the Secretary of the Interior, 
and who receives for transportation the dead 
bodies or any part thereof of the wild birds, 
fish, or animals so taken, or killed, or who 
shall violate any of the other” and inserting 
in lieu thereof who shall violate any of the”; 

(2) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to a fine of 
not more than $500 or imprisonment not ex- 
ceeding six months, or both, and be adjudged 
to pay all costs of the proceedings” and in- 
serting in lieu thereof “guilty of a Class B 
misdemeanor”. 

Sec. 486. The Act of March 3, 1897, as 
amended (16 U.S.C. 413), is amended as 
follows: 

(a) Section 1 (16 U.S.C. 413) is repealed. 

(b) Section 2 (16 U.S.C. 414) is amended 
to read as follows: 

“Sec. 2. That a person who hunts any kind 
of game with gun or dog on a national mili- 
tary park, or who sets a trap or net or other 
device whatsoever thereon for the purpose of 
catching game of any kind, is guilty of a 
Class B misdemeanor.”. 

Sec. 487. Section 5 of the Act of June 2, 
1926, as amended (16 U.S.C. 422d) ,is amended 
to read as follows: 
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“Sec. 5. A person who, except by permission 
of the Secretary of the Interior, disturbs or 
removes any battle relic or hunts within the 
limits of the park is guilty of a Class B mis- 
demeanor.”’. 

Sec. 488. Section 7 of the Act of June 3, 
1926, as amended (16 U.S.C. 423f) , is amended 
to read as follows: 

“Sec. 7. Any person who, except by permis- 
sion of the Secretary of the Interior, disturbs 
or removes any battle relic or hunts within 
the limits of the park is guilty of a Class B 
misdemeanor.”. 

eSec. 489. Section 8 of the Act of Febru- 
ary 14, 1927, as amended (16 U.S.C. 425g), is 
amended: 

(a) by deleting the word “offense” wher- 
ever it appears and inserting in lieu thereof 
the word “violation”; and 

(b) by deleting “fine” and inserting in lieu 
thereof “civil penalty”. 

Sec. 490. Section 10 of the Act of March 3, 
1927, as amended (16 U.S.C. 426i), is amended 
to read as follows: 

“Sec. 10. Any person who, except by permis- 
sion or the Secretary of the Interior, disturbs 
or removes any battle relic within the park is 
guilty of a Class B misdemeanor.”. 

Sec. 491. Section 10 of the Act of March 26, 
1928, as amended (16 U.S.C. 4281), is amended 
to read as follows: 

“Sec. 10. Any person who, except by per- 
mission of the Secretary of the Interior, dis- 
turbs or removes any battle relic within the 
park is guilty of a Class B misdemeanor.”. 

Sec. 492. The last sentence of section 7 of 
the Act of March 2, 1917, as amended (16 
U.S.C. 430i), is amended to read: “Any per- 
son who, except by permission of the Secre- 
tary of the Interior, disturbs or removes any 
battle relic or hunts within the park is 
guilty of a class B misdemeanor.”. 

Sec. 493. Section 8 of the Act of June 21, 
1934 (16 U.S.C. 430q), is amended to read as 
follows: 

“Sec. 8. Any person who, except by permis- 
sion of the Secretary of the Interior, disturbs 
or removes any battle relic or hunts within 
the park is guilty of a class B misdemeanor.”. 

Sec. 494. The second sentence of section 
3(b) of the Act of June 26, 1935 (16 U.S.C. 
430v (b) ), is amended to read: “A person who 
violates regulations is guilty of a class B 
misdemeanor.”. 

Sec. 495. Section 1 of the Act of June 8, 
1906 (16 U.S.C. 433), is amended to read as 
follows: 

“That any person who shall excavate any 
historic or prehistoric ruin or monument, or 
any object of antiquity, as defined by the 
Secretary of the Interior, situated on lands 
owned or controlled by the Government of 
the United States, without permission of the 
Secretary of the Department of the Govern- 
ment having jurisdiction over the lands on 
which such antiquities are situated shall be 
guilty of a class B misdemeanor.”’. 

Sec. 496. Section 4,of the Act of Decem- 
ber 22, 1944, as amended (16 U.S.C. 460d), 
is amended: 

(a) by deleting “shall be punished by a 
fine of not more than $500 or imprisonment 
for not more than six months, or both” in 
the fifth sentence and inserting in Heu 
thereof “is a class B misdemeanor”; and 

(b) by deleting “3401” in the sixth sen- 
tence and inserting in lieu thereof “3302”. 

Sec. 497. Section 4 of the Act of Septem- 
ber 28, 1962 (16 U.S.C. 460k-3), is amended: 

(a) by amending the third sentence to 
read: “A violation of the regulations is a 
class B misdemeanor.”; and 

(b) by adding at the end the following 
new sentence: “The provisions of any such 
regulations shall be enforced by any officer 
or employee of the Department of the In- 
terior designated by the Secretary of the 
Interior.”. 

Sec. 498. Section 4(e) of the Land and 
Water Conservation Fund Act of 1965, as 
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added by section 2 of the Act of July 11, 1972 
(16 U.S.C. 4601-6a (e)), is amended: 

(a) by deleting the third sentence; and 

(b) by amending the last sentence to read: 
“A violation of a rule or regulation issued 
under this subsection is an infraction.”. 

Sec. 499. The Act of October 8, 1964 (16 
U.S.C. 460n et seq.), is amended as follows: 

(a) Section 6 (16 U.S.C. 460n-5) is amend- 
ed by deleting “misdemeanor, and may be 
punished by a fine of not more than $500, 
or by imprisonment not exceeding six 
months, or by both such fine and imprison- 
ment” and inserting in lieu thereof “Class 
misdemeanor”. 

(b) Section 9 
amended: 

(1) by deleting “commissioner” wherever 
it appears in the first paragraph and insert- 
ing in lieu thereof “magistrate”; and 

(2) by amending the second paragraph to 
read as follows: 

“The functions of the magistrate shall in- 
clude the trial and sentencing of persons 
charged with the commission of misdemean- 
ors and infractions as defined in section 
111 of title 18, United States Code. The 
magistrate shall act in accordance with the 
provisions of section 3302 of title 18 and the 
rules prescribed by the Supreme Court for 
the performance of duties by magistrates.”. 

Src. 500. The last sentence of section 2(k) 
of the Act of August 21, 1935, as amended 
(16 U.S.C. 462(k)), is amended to read: “A 
person who violates a rule or regulation au- 
thorized by this Act is guilty of an infrac- 
tion.”. 

Sec. 501. Section 4 of the Act of May 28, 
1940 (16 U.S.C. 552d), is amended to read as 
follows: 

“Sec, 4. A violation of the regulations is- 
sued under this Act is a Class A mis- 
demeanor.”. 

Sec. 502. The second paragraph of the 
language relating to the Forest Service in 
the Act of March 3, 1905 (16 U.S.C. 559) is 
amended by deleting the word “commis- 
sioner” each time it appears and inserting 
in lieu thereof “magistrate”. 

Sec. 503. Section 3 of the Act of June 3, 
1878 (16 U.S.C. 606), is amended to read as 
follows: 

“Sec. 3. A person who violates a provision 
of this Act, or any rule or regulation in pur- 
suance thereof made by the Secretary of the 
Interior, is guilty of a Class B misde- 
meanor.”’. 

Sec. 504. Section 7 of the Act of March 10, 
1934, as added by the Act of August 14, 1946 
(16 U.S.C. 666a), is amended to read as fol- 
lows: 

“Sec. 7. A person who violates a rule or 
regulation promulgated in accordance with 
this Act is guilty of a Class A misdemeanor.”. 

Sec, 505. The Act of June 8, 1940, as 
amended (16 U.S.C. 668 et seq.), is amended 
as follows: n 

(a) Section 1, as amended (16 U.S.C. 668), 
is amended: 

(1) by deleting “knowingly, or with wanton 
disregard of the consequences of his act” in 
subsection (a) and inserting in lieu thereof 
“recklessly”; 

(2) by deleting “fined not more than $5,000 
or imprisoned not more than one year or 
both” in subsection (a) and inserting in 
lieu thereof “guilty of a Class A misde- 
meanor”; 

(3) by deleting “fined not more than 
$10,000 or imprisoned not more than two 
years, or both" in subsection (a) and in- 
serting in lieu thereof “guilty of a Class E 
felony”; and 

(4) by deleting “offense” in the second 
second sentence of subsection (b) and in- 
serting in lieu thereof “violation”. 

(b) Section 3(a), as amended (16 U.S.C. 
668b(a) ), is amended: 

(1) by deleting “commissioner” in the last 
sentence and inserting in lieu thereof “mag- 
istrate”; and 
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(2) by amending the first sentence to read: 
“The provisions of this Act and any regula- 
tions made pursuant thereto shall be en- 
forced by any officer or employee of the De- 
partment of the Interior designated by the 
Secretary of the Interior.”. 

Sec. 506. Section 4 of the National Wildlife 
Refuge System Administration Act of 1966, 
as amended (16 U.S.C. 668dd), is amended: 

(a) by amending subsection (e) to read as 
follows: 

“(e) A person who violates or fails to com- 
ply with a provision of this Act or any reg- 
ulations issued thereunder is guilty of a 
Class B misdemeanor.”; and 

(b) by amending the first sentence of sub- 
section (f) to read: “The provisions of this 
Act and any regulations made pursuant 
thereto shall be enforced by any officer or 
employee of the Department of the Interior 
designated by the Secretary of the Interior.”. 

Sec. 507. Section 204 of the Act of Sep- 
tember 15, 1960, as amended (16 U.S.C. 670J), 
is amended: 

(a) by deleting “fined not more than 
$1,000, or imprisoned not more than six 
months, or both” in subsection (a) (1) and 
inserting in lieu thereof “guilty of a Class 
B misdemeanor”; 

(b) by deleting “fined not more than $500, 
or imprisoned not more than six months, 
or both” in subsection (a) (2) and inserting 
in lieu thereof “guilty of a Class B misde- 
meanor”; and 

(c) by deleting “3401" in subsection (b) 
(3) and inserting in lieu thereof ‘3302’. 

Sec. 508. The Act of April 23, 1928, as 
amended (16 U.S.C. 609 et seq.), is amended 
as follows: 

(a) Section 6, as amended (16 U.S.C. 690e 
(a)), is amended: 

(1) by amending the first sentence to read: 
“The provisions of this Act and any regula- 
tions made pursuant thereto shall be en- 
forced by any officer or employee of the De- 
partment of the Interior designated by the 
Secretary of the Interior."; and 

(2) by deleting “commissioner”, in the 
second sentence and inserting in lieu there- 
of “magistrate”. 

(b) Section 9 (16 U.S.C. 690g) is amended 
to read as follows: 

“Sec. 9. That, except as provided in chapter 
17 of title 18, United States Code, a person 
who violates or fails to comply with a pro- 
vision of, or a regulation made pursuant to, 
this Act, is guilty of a Class B misdemeanor.”’. 

Sec. 509. Section 2 of the Act of June 
13, 1933, as amended (16 U.S.C. 893a), is 
amended by deleting “punished by fine of not 
more than $500 or imprisonment for not 
more than six months or both” and inserting 
in lieu thereof “a Class B misdemeanor”. 

Sec. 510. The Migratory Bird Treaty Act, 
as amended (16 U.S.C. 703 et seq.), is 
amended as follows: 

(a) Section 5, as amended (16 U.S.C. 706), 
is amended: 

(1) by amending the first sentence to read: 
“The provisions of this Act and any regula- 
tions made pursuant thereto shall be en- 
forced by any officer or employee of the De- 
partment of the Interior designated by the 
Secretary of the Interior."; and 

(2) by deleting “commissioners” in the 
second sentence and inserting in lieu there- 
of “magistrates”. 

(b) Section 6, as amended (16 U.S.C. 707), 
is amended: 

(1) by amending subsection (a) to read as 
follows: 

“(a) That, except as otherwise provided in 
this section, a person who violates a provi- 
sion of said conventions or of this Act, or 
who violates or fails to comply with a regula- 
tion made pursuant to this Act, is guilty of a 
Class B misdemeanor,”; and 

(2) by deleting “felony and shall be fined 
not more than $2,000 or imprisoned not more 
than two years or both” in subsection (b) (2) 
and inserting in lieu thereof “Class A mis- 
demeanor”, 
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Sec. 511. The Act of March 16, 1934, as 
amended (16 U.S.C. 718 et seq.), is amended 
as follows: 

(a) Section 5(b), as amended (16 U.S.C. 
718e(b)), is repealed, and the designation 
“(a)" at the beginning of section 5(a) is 
deleted. 

(b) Section 6, as amended (16 U.S.C. 718f), 
is amended: 

(1) by deleting the first sentence and in- 
serting in lieu thereof: “The provisions of 
this Act shall be enforced by any officer or 
employee of the Department of the Interior 
designated by the Secretary of the Interior. 
Any judge of any court established under the 
laws of the United States, and any United 
States magistrate within his respective juris- 
diction, may, upon proper oath or affirmation 
showing probable cause, issue warrants in all 
such cases.”; 

(2) by deleting the word “commissioners” 
wherever it appears and inserting in lieu 
thereof “magistrates”; 

(3) by deleting “such Acts” in that last 
sentence and inserting in lieu thereof “this 
Act”; and 

(4) by changing the comma after the 
words "Migratory Bird Treaty Act” in the last 
sentence to a period and deleting the rest of 
the sentence. 

(c) Section 7 (16 U.S.C. 718g) is amended 
to read as follows: 

“Sec. 7. A person who violates a provision 
of this Act, or who violates or fails to comply 
with a regulation made pursuant thereto, is 
guilty of a Class B misdemeanor.”. 

Sec. 512. The Upper Mississippi River Wild- 
life and Fish Refuge Act, as amended (16 
U.S.C. 721 et seq.), is amended as follows: 

(a) Section 8(a) (16 U.S.C. 727(a)) is 
amended: 

(1) by amending the first sentence to read: 
“The provisions of this Act and any regula- 
tions made pursuant thereto shall be en- 
forced by any officer or employees of the De- 
partment of the Interior designated by the 
Secretary of the Interior."; and 

(2) by deleting “commissioner” and insert- 
ing in lieu thereof “magistrate”. 

(b) Section 11 (16 U.S.C. 730) is amended 
to read as follows: 

“Sec. 11. A person who violates or fails to 
comply with a provision of or a regulation 
made pursuant to this Act is guilty of a Class 
B misdemeanor.”. 

Sec. 513. Section 13 of the Fish and Wild- 
life Act of 1956, as added by section 1 of the 
Act of November 18, 1971, and amended (16 
U.S.C. 742j-1), is amended: 

(a) by deleting “shall be fined not more 
than $5,000 or imprisoned not more than one 
year, or both” in subsection (a) and insert- 
ing in lieu thereof “is guilty of a Class A mis- 
demeanor”; and 


(b) by amending the first two sentences of 
subsection (d) to read: “The Secretary of the 
Interior shall promulgate such regulations 
as he deems necessary and appropriate to 
carry out the enforcement of this section. 
The provisions of this section and any regu- 
lations made pursuant thereto shall be en- 
forced by any officer or employee of the De- 
partment of the Interior designated by the 
Secretary of the Interior.”’. 

Sec. 514. Section 6(a) of the Northern Pa- 
cific Halibut Act of 1937, as amended (16 
U.S.C. 772e(a)), is amended to read as fol- 
lows: 

“(a) A person who violates a provision of 
section 3 of this Act is guilty of a Class A 
misdemeanor.”. 

Sec. 515. The Sockeye Salmon or Pink 
Salmon Fishing Act of 1947, as amended (16 
U.S.C. 776 et seq.), is amended as follows: 

(a) Section 4, as amended (16 U.S.C. 776b), 
is amended by deleting “or any person who 
furnishes a false return, record, or report, 
upon conviction shall be subject to such 
fine as may be imposed by the court not to 
exceed $1,000" and inserting in lieu thereof 
“shall be guilty of an infraction"’. 
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(b) Section 5(a), as amended (16 U.S.C. 
7Ti6c(a)), is amended by deleting “upon 
conviction shall be fined not more than 
$1,000 or be imprisoned not more than one 
year, or both” and inserting in lieu there- 
of “is guilty of a Class A misdemeanor”. 

(c) Section 6(d), as amended (16 U.S.C. 
776d(d)), is amended by deleting “‘commis- 
sioners” in the third sentence and inserting 
in lieu thereof "magistrates", 

Sec. 516. Section 3 of the Act of August 15, 
1914 (16 U.S.C. 783), is amended by deleting 
“every person, partnership, or association 
guilty of a violation of the provisions of this 
Act shall be liable to a fine of not more than 
$500, and in addition such fine” and insert- 
ing in lieu thereof “a person who violates a 
provision of this Act is guilty of an infraction 
and the fine”. 

Sec. 517. The Federal Power Act, as 
amended (16 U.S.C. 791a et seq.), is amended 
as follows: 

(a) Section 18, as amended (16 U.S.C. 811), 
is amended: 

(1) by deleting “deemed guilty of a mis- 
demeanor, and upon conviction shall be”; 
and 

(2) by deleting “willful” and inserting in 
lieu thereof “knowing”. 

(b) Section 304(b), as added by section 
213 of the Act of August 26, 1935 (16 U.S.C. 
825c(b)), is amended by deleting “willfully” 
and inserting In lieu thereof “knowingly”. 

(c) Section 307(c), as added by section 213 
of the Act of August 26, 1935, and amended 
(16 U.S.C. 825f(c)), is amended by repealing 
the last sentence. 

id) Section 315(a), as added by section 213 
of the Act of August 26, 1935, and amended 
(16 U.S.C. 825n(a)), is amended by deleting 
“willfully” and inserting in lieu thereof 
“knowingly”. 

(e) Section 316, as added by section 213 of 
the Act of August 26, 1935 (16 U.S.C. 8250), is 
amended to read as follows: 

“Sec. 316. (a) A person who knowingly does 
an act, matter, or thing in this Act prohib- 
ited or declared to be unlawful, or who know- 


ingly omits or fails to do any act, matter, or 
thing in this Act required to be done, is guilty 
of a Class A misdemeanor. 

“(b) A person who knowingly violates a 


rule, regulation, restriction, condition, or 
order made or imposed by the Commission 
under authority of this Act, or a rule or reg- 
ulation imposed by the Secretary of the Army 
under authority of Part I of this Act, is guilty 
of an Infraction, and each day the offense 
occurs is a separate offense.”’. 

(f) Section 317, as added by section 213 of 
the Act of August 26, 1935, and amended (16 
U.S.C. 825p), is amended: 

(1) by deleting the second sentence; and 

(2) by deleting “such district” in the third 
sentence and inserting in lieu thereof “dis- 
trict where in any act or transaction consti- 
tuting the violation occurred”, 

Sec. 518. Section 21 of the Tennessee Val- 
ley Authority Act of 1933 (16 U.S.C. 831t) is 
amended to read as follows: 

“Sec. 21. Any person who shall receive any 
compensation, rebate, or reward, or enter into 
any conspiracy, collusion, or agreement, ex- 
press or implied, with intent to defraud the 
Corporation or wrongfully or unlawfully to 
defeat its purpose shall be guilty of a Class 
A misdemeanor.”. 

Sec. 519. The Act of May 20, 1926, as 
amended (16 U.S.C. 851 et seq.), is amended 
as follows: 

(a) Section 2(3), as amended (16 U.S.C. 
852(3)), is amended by deleting “section 10" 
and inserting in lieu thereof “section 111”. 

(b) Section 6(a), as added by the Act of 
July 2, 1930, and amended (16 U.S.C. 852d 
(a)), is amended: 

(1) by adding after the word “Act” in the 
first sentence the words “, in addition to any 
authority provided by law"; and 

(2) by deleting the word “commissioner” 
in the second sentence and inserting in lieu 
thereof “magistrate”. 
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(c) Section 7, as added by the Act of July 2, 
1930, and amended (16 U.S.C. 853), is 
amended to read as follows: 

“Sec. 7. In addition to any forfeiture herein 
provided, a person who violates a provision 
of this Act is guilty of a Class B misde- 
meanor.”. 

Sec. 520. The Whaling Convention Act of 
1949 (16 U.S.C. 916 et seq.) is amended as 
follows: 

(a) Section 7 (16 U.S.C. 916e) is amended 
to read as follows: 

“Sec. 7. Any person who fails to make, 
keep, or furnish any catch return, statistical 
record, or any report that may be required 
by the convention, or by any regulation of 
the Commission, or by this Act, or by a reg- 
ulation of the Secretary of the Interior is 
guilty of an infraction. Any person who fur- 
nishes a false return, record, or report com- 
mits an unlawful act that is an offense de- 
scribed in section 1343 of title 18, United 
States Code. In addition to conviction under 
this section or section 1343 of title 18, the 
person shall be prohibited from whaling, 
processing, or possessing whales and whale 
products from the date of conviction until 
such time as any delinquent return, record, 
or report shall have been submitted or any 
false return, record, or report shall have been 
replaced by a certified correct and true re- 
turn, record, or report to the satisfaction of 
the court, The penalties imposed by section 
8 of this Act shall be invoked for failure to 
comply with requirements with respect to 
returns, records, and reports."’. 

(b) Section 8 (16 U.S.C. 916f) is amended 
by deleting “upon conviction, shall be fined 
not more than $10,000 or be imprisoned not 
more than one year, or both” and inserting 
in lieu thereof “is guilty of a Class A mis- 
demeanor”. 

(c) Section 9(a) (16 U.S.C. 916g(a)) is 
amended: 

(1) by deleting “section 3041” and insert- 
ing in lieu thereof “section 3302”; and 

(2) by deleting “commissioners” and in- 
serting in lieu thereof "magistrates". 

Sec. 521. The Tuna Conventions Act of 
1950, as amended (16 U.S.C. 851 et seq.), is 
amended as follows: 

(a) Sections 8(d), (e), and (f), as amend- 
ed (16 US.C. 957(d), (e), and (f)), are 
amended to read as follows: 

“(d) A person who violates a provision of 
subsection (a) of this section is guilty of 
an infraction, except that the maximum fine 
for the first offense is $25,000 or the maxi- 
mum fine available under section 2201(c) of 
title 18, United States Code, whichever is 
higher, and the maximum fine for each sub- 
sequent offense is $50,000 or the maximum 
fine available under section 2201(c) of title 
18, whichever is higher. 

“(e) A person who violates a provision of 
subsection (b) of this section is guilty of 
an infraction, except that the maximum 
fine for a second or subsequent offense by 
an individual is $5,000. 

“(f) A person who violates a provision 
of subsection (c) of this section is guilty of 
an infraction, except that the maximum fine 
for an individual shall be $100,000 or the 
maximum fine available under section 2201 
(c) of title 18, United States Code, which- 
ever is higher.”’. 

(b) Section 10(a), as amended (16 U.S.C. 
959(a)), is amended by deleting “‘commis- 
sioners” and inserting in lieu thereof “mag- 
istrates’’. 

Sec. 522. The Northwest Atlantic Fisheries 
Act of 1950, as amended (16 U.S.C. 981 et 
seq.), is amended as follows: 

(a) Section 5, as amended (16 U.S.C. 984), 
is amended by deleting “section 202 of title 
18” and inserting in lieu thereof “section 
9101 of title 5”. 

(b) Section 10, as amended 
989), is amended: 

(1) by deleting “, upon conviction, shall be 
fined for a first offense not more than $500 
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and for a subsequent offense committed 
within five years not more than $1,000 and for 
such” in subsection (a) and inserting in 
lieu thereof “shall be guilty of an infraction 
and for a”; and 

(2) by amending subsection (b) to read as 
follows: 

“(b) Any person violating subsection (c) 
of section 9 of this Act or any regulation 
adopted pursuant to this Act is guilty of a 
Class B misdemeanor if the offense is a first 
offense, and is guilty of a Class A misde- 
meanor if the offense is a subsequent offense 
committed within five years of a previous 
offense.”’. 

(c) Section 1l(a), as amended (16 U.S.C. 
990(a)), is amended: 

(1) by deleting “section 3041" and insert- 
ing in lieu thereof “section 3302", and 

(2) by deleting “Commissioners” and in- 
serting in lieu thereof “magistrates”. 

Sec. 523. The North Pacific Fisheries Act 
of 1954, as amended (16 U.S.C. 1021 et seq.), 
is amended as follows: 

(a) Section 11, as amended (16 U.S.C. 
1030), is amended to read as follows: 

“Sec. 11. (a) Any person violating subsec- 
tion (b), (c), or (da) of section 10 of this 
Act shall be guilty of an infraction, excep. 
that the maximum fine for an individual 
shall be $10,000 or the maximum fine avail- 
able under section 2201(c) of title 18, United 
States Code, whichever is higher, and for 
such offense the court may order forfeited, 
in whole or in part, the fish concerned in 
the offense, or the fishing gear involved in 
such fishing, or both, or the monetary value 
thereof. Such forfeited fish or fishing gear 
shall be disposed of in accordance with the 
direction of the court. 

“(b) Any person violating subsection (e) 
of section 10 of this Act shall be guilty of 
an infraction, except that the maximum fine 
for an individual shall be $10,000 or the 
maximum fine available under section 2201 
(e) of title 18, United States Code, whichever 
is higher. 

“(c) Any person violating subsection (f) 
of section 10 of this Act shall be deemed 
guilty of a Class A misdemeanor, and for 
each such offense the court may order for- 
feited, in whole or in part, the fish and fish- 
ing gear on board the vessel, or the monetary 
value thereof. Such fish or fishing gear shall 
be disposed of in accordance with the direc- 
tion of the court. 

“(d) Any person violating any other pro- 
vision of this Act or any regulation adopted 
pursuant to this Act, shall be guilty of an 
infraction, and for a second or subsequent 
offense the court may order forfeited, in 
whole or in part, the fish taken by such per- 
son, or the fishing gear involved in such 
fishing, or both or the monetary value there- 
of. Such forfeited fish or fishing gear shall 
be disposed of in accordance with the direc- 
tion of the court.”. 

(b) Section 12(a), as amended (16 U.S.C. 
1031(a)), is amended by deleting “section 
3041" and inserting in lieu thereof “section 
3302". 

Sec. 524. The Fur Seal Act of 1966 (16 
U.S.C. 1551 et seq.) is amended as follows: 

(a) Section 207 (16 USC. 1167) is 
amended by deleting “shall be fined not more 
than $500 or be imprisoned not more than 
six months, or both” and inserting in lieu 
thereof “is guilty of a Class B misdemeanor”. 

(b) Section 402(b) (16 U.S.C. 1182(b)) is 
amended by deleting “commissioners” and 
inserting in Heu thereof “magistrates”. 

(c) Section 404 (16 U.S.C. 1184) is amended 
by deleting “shall be fined not more than 
$2,000, or imprisoned not more than one year, 
or both” and inserting in lieu thereof “is 
guilty of a Class A misdemeanor”. 

Sec. 525. Section 7(1) of the National Trail 
Systems Act (16 U.S.C. 1246(i)) is amended 
by deleting “misdemeanor, and may be 
punished by a fine of not more than $500, 
or by imprisonment not exceeding six 
months, or by such fine and imprisonment” 
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and inserting in lieu thereof “Class B mis- 
demeanor”. 

Sec. 526. Section 8(a) of the Act of Decem- 
ber 17, 1971 (16 U.S.C. 1338(a) ), is amended: 

(a) by deleting the word “willfully” in par- 
agraphs (1) and (6) and inserting in lieu 
thereof the word “knowingly”; 

(b) by deleting “or attempts to remove” 
in paragraph (1); 

(c) by deleting “maliciously” in paragraph 
(3) and inserting in lieu thereof “knowingly 
commits an act which recklessly”; 

(d) by deleting the words “shall be sub- 
ject to a fine of not more than $2,000, or im- 
prisonment of not more than one year, or 
both” and inserting in lieu thereof the words 
“is guilty of a Class A misdemeanor”; and 

(e) by deleting the last sentence. 

Sec. 527. Section 105 of the Marine Mam- 
mal Protection Act of 1972 (16 U.S.C. 1375) is 
amended: 

(a) by deleting “offense” in subsection (a) 
and inserting in lieu thereof “violation”; and 

(b) by amending subsection (b) to read as 
follows: 

“(b) A person who knowingly violates a 
provision of this subchapter or of a permit 
or regulation issued thereunder is guilty of 
a Class A misdemeanor, except that the 
maximum fine for an individual shall be 
$20,000 or the maximum fine available under 
section 2201(c) of title 18, United States 
Code, whichever is higher.”. 

Sec. 528. Section 11 of the Endangered 
Species Act of 1973 (16 U.S.C. 1540) is 
amended: 

(a) by deleting “offense” in the fifth sen- 
tence of subsection (a)(1) and inserting in 
lieu thereof "violation"; 

(b) by amending subsection (b)(1) to 
read as follows: 

“(b)(1) A person who knowingly commits 
an act which violates a provision of this Act, 
of a permit or certificate issued hereunder, 
or of a regulation issued in order to imple- 
ment subsection (a)(1)(A), (B), (C), (D). 
(E), or (F); (a) (2) (A), (B), or (C), (c), (d) 
(other than a regulation relating to record- 
keeping, or filing of reports), (f), or (g) of 
section 9 of this Act is guilty of a Class A 
misdemeanor, except that the maximum fine 
for an individual shall be $20,000 or the 
maximum fine available under section 2201 
(c) of title 18, United States Code, whichever 
is higher. Notwithstanding the provisions of 
section 1411 of title 18, United States Code, a 
person who knowingly commits an act which 
violates a provision of any other regulation 
issued under this Act is guilty of a Class B 
misdemeanor, except that the maximum fine 
is $10,000 for an individual or the maximum 
fine available under section 2201(c) of title 
18, whichever is higher.”; 

(c) by deleting the words “violation of" 
wherever they appear in subsection (b) (2) 
and inserting in lieu thereof “offense de- 
scribed in”; 

(d) by deleting “criminal violation” in 
subsection (d) and inserting in lieu thereof 
“criminal offense”; and 

(e) by deleting “criminal violation” in 
subsection (e)(4)(B) and inserting in lieu 
thereof “criminal offense”. 

Sec. 529. The Fishery Conservation and 
Management Act of 1976 (16 U.S.C. 1801 et 
seq.) is amended as follows: 

(a) Section 201(c)(2)(A) (ii) (16 U.S.C. 
1821(c) (2) (A) (ii)) is amended by adding 
after the words “section 307” the words “, or, 
if the offense relates to the enforcement of 
this Act, of section 1302, 1311, 1357(a) (1), or 
1358 or subchapter A or B of chapter 16 of 
title 18, United States Code”, 

(b) Section 204(b)(12) (16 U.S.C. 1824 
(b) (12)) is amended by adding after the 
words “section 307” the words “, or, if the 
offense relates to the enforcement of this Act, 
by section 1302, 1311, 1357(a) (1), or 1358 or 
subchapter A or B of chapter 16 of title 18, 
United States Code”. 

(c) Section 307(1) (16 U.S.C. 1857(1)) is 
amended by repealing paragraphs (D), (E), 
(F), and (H). 
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(d) Section 308(a) (16 U.S.C. 1858(a)) is 
amended by deleting the word “offense” in 
the third sentence and inserting in lieu 
thereof the word “violation”. 

(e) Section 309 (16 U.S.C. 1859) is amended 
to read as follows: 


“SEC. 309. CRIMINAL OFFENSES. 


“(a) OFFENSEs.—A person is guilty of an 
offense if he violates section 307(2). 

“(b) Grapinc.—An offense described in this 
section is a Class A misdemeanor, except that 
the maximum fine for an individual is $100,- 
000 or the maximum fine available under 
section 2201(c) of title 18, United States 
Code, whichever is higher.”. 

(f) Section 310(a) (16 U.S.C. 1860(a)) is 
amended by adding after the words “section 
307” the words “or, if the offense relates to 
the enforcement of this Act, by section 1302, 
1311, 1857(a) (1), or 1358 or subchapter A 
or B of chapter 16 of title 18, United States 
Code”. 

(g) Section 311 
amended: 

(1) by adding after the words "section 
307” in subsection (b)(1)(A) the words “, or, 
if the offense relates to the enforcement of 
this Act, by section 1302, 1311, 1357 (a) (1) or 
1358 or subchapter A or B of chapter 16 of 
title 18, United States Code”; 

(2) by adding after the words “section 
307,” in subsection (e) (2) the words “, or, if 
the offense relates to the enforcement of this 
Act, by section 1302, 1311, 1357(a) (1), or 1358 
or subchapter A or B of chapter 16 of title 
18, United States Code”. 

Sec. 530. Section 13(d) of the Act of Sep- 
tember 28, 1976 (16 U.S.C. 1912 (d)), is 
amended by deleting “‘shall be fined not more 
than $2,500 or imprisoned not more than one 
year, or both” and inserting in lieu thereof 
“is guilty of a Class A misdemeanor”, 

Sec. 531. Section 10 of the Act of August 18, 
1970, as added by section 2 of the Act of 
October 7, 1976 (90 Stat. 1939), is amended: 

(a) by repealing subsection (b); and 

(b) by deleting “paragraphs (1), (2), and 
(3) of subsection (b) of this section” in sub- 
section (c)(1) and inserting in lieu thereof 
“sections 3001(a)(9) and 3019 of title 18, 
United States Code”. 


Part N—AMENDMENTs RELATING TO COPY- 
RIGHTS, TITLE 17, UNITED STATES CODE 


Sec. 541. Chapter 1 of title 17, United 
States Code, as in effect on January 1, 1978, 
is amended as follows: 

(a) Section 111 is amended: 

(1) by deleting “willful” in subsection (c) 
(2) and inserting in lieu thereof “knowing”; 
and 

(2) by deleting “willfully” in subsection 
(c)(3) and inserting in lieu thereof 
“knowingly”. 

(b) Section 116(d) is amended to read as 
follows: 

“(d) CRIMINAL PENALTIES.—A person who 
knowingly affixes a certificate issued under 
clause (1) (B) of subsection (b) to a phono- 
record player other than the one it covérs is 
guilty of an infraction, except that the maxi- 
mum fine for an individual is $2,500 or the 
maximum fine available under section 2201 
(c) of title 18, whichever is higher.”. 

Sec. 542. Section 407(d) of title 17, United 
States Code, as in effect on January 1, 1978, 
is amended: 

(a) by deleting the word “fine” wherever 
it appears and inserting in lieu thereof the 
words “civil penalty”; and 

(b) by deleting “willfully” in paragraph 
(3) and inserting in leu thereof 
“knowingly”. 

Sec. 543. Chapter 5 of title 17, United 
States Code, as in effect on January 1, 1978, is 
amended as follows: 

(a) Section 504(c) (2) is amended by de- 
leting “willfully” and inserting in lieu 
thereof “knowingly”. 

(b) Section 506 is amended: 

(1) by amending subsection (a) to read as 
follows: 
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“(a) CRIMINAL INFRINGEMENT.—A person 
who infringes a copyright knowingly and for 
purposes of commercial advantage or private 
financial gain is guilty of a Class A misde- 
meanor, except that the maximum fine for 
an individual convicted of a first offense of 
infringing knowingly and for purposes of 
commercial advantage or private financial 
gain the copyright in a sound recording 
afforded by subsection (1), (2), or (3) of 
section 106 or the copyright in a motion 
picture afforded by subsection (1), (3), or 
(4) of section 106 is $25,000 or the maximum 
fine available under section 2201(c) of title 
18, United States Code, whichever is higher. 
An individual or organization convicted of 
a second or subsequent offense of infringing 
knowingly and for purposes of commercial 
advantage or private financial gain the copy- 
right in a sound recording afforded by sub- 
section (1), (2), or (3) of section 106 or the 
copyright in a motion picture afforded by 
subsection (1), (3), or (4) of section 106 is 
guilty of a Class E felony.”; 

(2) by deleting “shall be fined not more 
than $2,500" in subsection (c) and insert- 
ing in lieu thereof “is guilty of an infrac- 
tion, except that the maximum fine for an 
individual shall be $2,500 or the maximum 
fine available under section 2201(c) of title 
18, United States Code, whichever is higher”; 

(3) by deleting “shall be fined not more 
than $2,500” in subsection (d) and inserting 
in lieu thereof “is guilty of an infraction, 
except that the maximum fine for an individ- 
ual is $2,500 or the maximum fine available 
under section 2201(c) of title 18, United 
States Code, whichever is higher”; and 

(4) by repealing subsection (e). 

(c) Section 507 is amended: 

(1) by repealing subsection (a); and 

(2) by deleting “(b) Civil Actions.” at the 
beginning of subsection (b). 


PART O—AMENDMENTS RELATING TO CUSTOMS 
DUTIES, TITLE 19, UNITED STATES CODE 


Sec. 551. Whoever, being an officer of the 
revenue, knowingly admits to entry, any 
goods, wares, or merchandise, upon payment 
of less than the amount of duty legally due, 
is guilty of a Class A misdemeanor. 

Sec. 552. Whoever, being an officer of the 
United States, without lawful authority 
comprises or abates any claim of the United 
States arising under the customs laws for 
any fine, penalty or forfeiture, or in any 
manner relieves any person, vessel, vehicle, 
merchandise or baggage therefrom, is guilty 
of a Class A misdemeanor. 

Sec. 553. Whoever, without authority, af- 
fixes or attaches a customs seal, fastening, 
or mark or any seal, fastening, or mark pur- 
porting to be a customs seal, fastening, or 
mark to any vessel, vehicle, warehouse, or 
package; or 

Whoever, without authority, knowingly re- 
moves, breaks, injures, or defaces any cus- 
toms seal or other fastening or mark placed 
upon any vessel, vehicle, warehouse, or pack- 
age containing merchandise or baggage in 
bond or in customs custody— 

Is guilty of a Class A misdemeanor. 

Sec. 554. IMPORTING LOTTERY TICKETS.— 

(a) Whoever brings into the United States 
for the purpose of disposing of the same, any 
paper, certificate, or instrument purporting 
to be or to represent a ticket, chance, share, 
or interest in or dependent upon the event 
of a lottery, gift enterprise, or similar scheme, 
offering prizes dependent in whole or in part 
upon a lot or chance, or any advertisement 
of, or list of the prizes drawn or awarded 
by means of, any such lottery, gift enterprise, 
or similar scheme, or knowingly takes or re- 
ceives any such paper, certificate, instrument, 
advertisement, or list so brought, shall be 
guilty of a Class A misdemeanor. 

(b) This section shall not apply to an ad- 
yertisement, list of prizes, or information 
concerning a lottery conducted by a State 
acting under the authority of State law— 

(1) contained in a newspaper published 
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in such State or in an adjacent State which 
conducts such a lottery; or 

(2) broadcast by a radio or television sta- 
tion licensed to a location in that State or 
an adjacent State which conducts such a 
lottery. 

(c) The provisions of this section shall not 
apply to the transportation or mailing to 
addresses within a State of tickets and other 
material concerning a lottery conducted by 
that State acting under authority of State 
law. 

(d) This section shall not apply to an 
advertisement, list of prizes, or information 
concerning a lottery, gift enterprise or simi- 
lar scheme conducted by a nonprofit or char- 
itable organization in accordance with State 
and local law— 

(1) published in a newspaper in that State 
or in a State in which such lottery, gift en- 
terprise or similar scheme is legal; or 

(2) broadcast by a radio or television 
station licensed to a location In that State 
or in a State in which such lottery, gift enter- 
prise or similar scheme is legal. 

(e) The provisions of this section shall not 
apply to the transportation or mailing to 
addresses within a State of tickets and other 
materials concerning a lottery, gift enter- 
prise or similar scheme conducted by a char- 
itable or nonprofit organization in accord- 
ance with State and local law in that State 
from a State in which such lottery, gift en- 
terprise or similar scheme is legal. 

(f) For the purposes of this section “State” 
means a State of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, or any territory or possession of 
the United States. 

(g) For the purposes of this section “‘lot- 
tery” means the pooling of proceeds derived 
from the sale of tickets or chances and allot- 
ting those proceeds or parts thereof by chance 
to one or more chance takers or ticket pur- 
chasers. “Lottery” does not include the plac- 
ing or accepting of bets or wagers on sporting 
events or contests. 

Sec. 555. Merchandise that has been con- 
cealed in, removed from, or repacked in a 
bonded warehouse, and packages in bonded 
warehouses that have been altered, defaced, 
or obliterated in violation of section 1411 of 
title 18, United States Code, or in an attempt 
or conspiracy to violate that section, shall be 
forfeited to the United States. 

Sec. 556. Section 2636 of the Revised Stat- 
utes (19 U.S.C. 60) is amended by deleting 
“offense” and inserting in lieu thereof 
“occurrence”. 

Sec. 557. Section 3068 of the Revised Stat- 
utes, as amended (19 U.S.C. 70), is amended 
by deleting “offense” and inserting in lieu 
thereof “occurrence”. 

Sec. 558. The Act of June 18, 1934, as 
amended (19 U.S.C. 81a et seq.), is amended 
as follows: 

(a) Section 18(a), as amended (19 U.S.C. 
8ir(a)), is amended by deleting “willful” 
and inserting in Meu thereof “intentional”. 

(b) Section 19 (19 U.S.C. 81s) is amended: 

(a) by deleting "fine" and inserting in lieu 
thereof “civil penalty”; and 

(b) by deleting “offense” and inserting in 
lieu thereof “violation”. 

Sec. 559. Section 3113 of the Revised Stat- 
utes (19 U.S.C. 283) is amended: 

(a) by adding before the word “penalty” 
the word “civil”; and 

(b) by deleting “, and shall be punishable 
by imprisonment for not less than three 
months and not more than two years". 

Sec. 560. Section 12 of the Act of March 1, 
1879, as amended (19 U.S.C. 468), is amended 
by deleting “and penalties of section thirty- 
three hundred and twenty-four of the Re- 
vised Statutes of the United States” and in- 
serting in lieu thereof “sections 5205(g) and 
5604(a) of the Internal Revenue Code of 1954 
and section 1403(a)(7) of title 18, United 
States Code’’. 

Sec. 561. Section 3071 of the Revised Stat- 


CONGRESSIONAL RECORD — SENATE 


utes (19 U.S.C. 507) is amended by deleting 
“deemed guilty of a misdemeanor, punish- 
able by a fine of not more than two hundred 
dollars, nor less than five dollars” and insert- 
ing in lieu thereof “guilty of an infraction’: 

Sec. 562. The Tariff Act of 1930, as amended 
(19 U.S.C. 1202 et seq.), is amended as fol- 
lows: 

(a) Section 304(e), as amended (19 U.S.C. 
1304(e)), is amended by deleting “, upon 
conviction, be fined not more than $5,000 or 
imprisoned not more than one year, or 
both” and inserting in lieu thereof “be 
guilty of a Class A misdemeanor”. 

(b) Section 341 (19 U.S.C. 1341) is repealed. 

(c) Section 431(b), as amended (19 U.S.C. 
1431(b)), is amended by deleting “fine or” 
in the last sentence and inserting in lieu 
thereof “civil”. 

(d) Section 436, as amended (19 U.S.C. 
1436), is amended to read as follows: 

“Sec. 436. Every master who fails to make 
the report or entry provided for in section 433, 
434, or 435 of this Act shall, for each such 
offense, be guilty of an infraction, and if the 
vessel has, or is discovered to have had, on 
board, any merchandise (sea stores except- 
ed), the importation of which into the Unit- 
ed States is prohibited, or any spirits, wine, 
or other alcoholic liquor, such master shall 
be guilty of a Class A misdemeanor.”. 

(e) Section 438, as amended (19 U.S.C. 
1438), is amended by deleting “fine” and in- 
serting in lieu thereof “civil penalty". 

(f) Section 445, as amended (19 U.S.C. 
1445), is amended by deleting “offense” and 
inserting in lieu thereof occurrence.” 

(g) The last sentence of section 455, as 
amended (19 U.S.C. 1455), is repealed. 

(h) The first sentence of section 460, as 
amended (19 U.S.C. 1460), is amended by de- 
leting “offenses” and inserting in lieu thereof 
“violation”. 

(i) Section 464 (19 U.S.C. 1464), is amend- 
ed by deleting “felony and upon conviction 
thereof shall be fined not more than $1,000 
or imprisoned for not more than five years, 
or both” and inserting in lieu thereof “Class 
A misdemeanor”. 

(Jj) Section 465 (19 U.S.C. 1465), is amend- 
ed by repealing the last sentence. 

(k) Section 510, as amended (19 U.S.C. 
1510), is amended: 

(1) by adding before the word “penalty” 
the word “civil”; 

(2) by deleting “shall willfully and cor- 

ruptly swear falsely on an examination be- 
fore any Judge of the United States Customs 
Court, or appropriate customs officer, shall 
be deemed guilty of perjury; and if he” and 
inserting in lieu thereof “is convicted of 
violating section 1341 or 1342 of title 18, 
United States Code, in connection with a 
customs matter, or who is held liable to a 
civil penalty under this section, and who”. 
, (1) Section 527(c)(1) (19 U.S.C. 1527(c) 
(1)) is amended by deleting “section 241 of 
the Criminal Code” and inserting in lieu 
thereof “section 452 of the Criminal Code 
Reform Act of 1977”, 

(m) Section 581(c), as amended (19 U.S.C. 
1581(c)), is repealed. 

(n) Section 586(e), as amended (19 U.S.C. 
1586(e)), is amended by deleting “liable to 
imprisonment for not more than two years” 
and inserting in Meu thereof “guilty of a 
Class A misdemeanor”. 

(0) Section 592, as amended (19 U.S.C. 
1592), is amended by deleting “willful” in 
the first sentence and inserting in lieu there- 
of “knowing”. 

(p) Section 595(a), as amended (19 U.S.C. 
1595(a)), is amended by deleting “commis- 
sioner” and inserting in lieu thereof “magis- 
trate”. 

(q) The last sentence of section 599 (19 
U.S.C. 1599) is amended to read: “A person 
who violates this section is guilty of an 
infraction.”. 

(r) Section 613, as amended (19 U.S.C. 
1613), is amended: 
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(1) by deleting “willful negligence” in the 
second sentence and inserting in lieu thereof 
“recklessness”; and 

(2) by deleting ‘fine’ in paragraph (3) 
and inserting in lieu thereof “penalty”. 

(s) Section 618, as amended (19 U.S.C. 
1618), is amended: 

(1) by deleting the words “fine or”; 

(2) by deleting the word “fine,” wherever 
it appears; and 

(3) by deleting the words “willful negli- 
gence” and inserting in lieu thereof “reck- 
lessness”’. 

(t) Section 620 (19 U.S.C. 1620) is amend- 
ed by deleting “felony and, upon conviction 
thereof, shall be punished by a fine of not 
more than $10,000, or by imprisonment for 
not more than two years, or both” and in- 
serting in lieu thereof “Class A misde- 
meanor". 

(u) Section 621, as amended (19 U.S.C. 
1621), is amended by deleting “offense” and 
inserting in lieu thereof “violation”, 

(v) Section 641(b) as amended (19 U.S.C. 
1641(b)), is amended by deleting “willfully 
and” in the fifth sentence of the first para- 
graph. 

Sec. 563. Section 8(b) of the Anti-Smug- 
gling Act (19 U.S.C. 1708(b)) is repealed, 
and the designation “(a)” at beginning of 
the section is deleted. 

Sec. 564. Section 319 of the Trade Expan- 
sion Act of 1962 (19 U.S.C, 1919) is repealed. 

Sec, 565. The Trade Act of 1974 (19 U.S.C. 
2101 et seq.) is amended as follows: 

(a) Section 244 (19 U.S.C. 2316) is re- 
pealed. 

(b) Section 259 
pealed. 

(c) The Table of Contents at the begin- 
ning of the Act is amended: 

(1) by deleting the item relating to sec- 
tion 244 and inserting in lieu thereof: 


“Sec. 244. Repealed.”’; and 


(2) by deleting the item relating tc sec- 
tion 259 and inserting in lieu thereof: 
“Sec. 259. Repealed."’. 


PART P—AMENDMENTS RELATING TO EDUCA- 
TION, TITLE 20, UNITED STATES CODE 


Sec. 571. Section 1001 of the National 
Education Act of 1958, as amended (20 
U.S.C. 581), is amended: 

(a) by deleting the word “crimes” wher- 
ever it appears in subsection (f)(2) and 
inserting in lieu thereof “offenses”; 

(b) be repealing subsection (f) (3); and 

(c) by amending subsection (f) (4)(B) to 
read as follows: 

“(B) A person who knowingly violates sub- 
paragraph (A) of this paragraph is guilty of 
a Class A misdemeanor.”’. 

Sec. 572. The Higher Education Act of 
1965 as amended (20 U.S.C. 1001 et seq.), 
is amended as follows: 

(a) Section 440, as amended 
1087-4), is amended: 

(1) by repealing subsections (a), (b), and 
(c); 

(2) by amending subsection (d) to read 
as follows: 

“(d) A person who knowingly makes an 
unlawful payment to an eligible lender as 
an inducement to make, or to acquire by 
assignment, a loan insured under this part 
is guilty of a Class A misdemeanor.”; and 

(3) by repealing subsection (e). 

(b) Section 497(b), as added by section 
139B(a) of the Act of June 23, 1972, and 
amended (20 U.S.C. 1088f(b)), is amended 
by deleting “willfully” and inserting in lieu 
thereof “knowingly”. 

PART Q—AMENDMENTS RELATING TO Foop 

AND DRUGS, TITLE 21, UNITED STATES CODE 

Sec. 581. Section 2 of the Act of July 1, 
1902 (21 U.S.C. 17), is amended to read as 
follows: 

“Sec. 2. That if a person violates a pro- 
vision of this Act, he shall be guilty of an 
infraction, except that the maximum fine 


(19 U.S.C. 2349) is re- 
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for an individual shall be $2,000 cr the maxi- 
mum fine available under section 2201(c) 
of title 18, United States Code, whichever 
is higher.”. 

Sec. 582. Section 3 of the Act of March 4, 
1923 (21 U.S.C. 63), is amended to read as 
follows: 

“Sec. 3. A person who violates a provision 
of this Act is guilty of a Class A misde- 
menor," 

Sec. 583. The last sentence of section 6 of 
the Act of August 30, 1890, as amended (21 
U.S.C. 104), is amended to read: “A person 
who violates the foregoing provisions shall 
be guilty of a Class A misdemeanor, and any 
vessel or vehicle used in such unlawful im- 
portation or in violation of section 1411 of 
title 18, United States Code, with regard to 
such diseased animals within the knowledge 
of the master or owner of such vessel or 
vehicle that such importation is diseased or 
has been exposed to infection as herein de- 
scribed, shall be forfeited to the United 
States.”. 

Sec. 584, Section 7 of the Act of May 29, 
1884, as amended (21 U.S.C. 117), is amended 
by deleting “misdemeanor, and, upon con- 
viction, shall be punished by a fine of not 
less than one hundred nor more than five 
thousand dollars or by imprisonment for not 
more than one year, or by both such fine and 
imprisonment” and inserting in lieu thereof 
“Class A misdemeanor.”’. 

Sec. 585. Section 3 of the Act of Febru- 
ary 2, 1903, as amended (21 U.S.C. 122), is 
amended to read as follows: 

“Sec. 3. That a person who knowingly vio- 
lates a provision of this Act or the orders or 
regulations made in pursuance thereof is 
guilty of a Class A misdemeanor.”. 

Sec. 586. Section 6 of the Act of March 3, 
1905 (21 U.S.C. 127), is amended to read as 
follows: 

“Sec. 6. That a person who violates a pro- 
vision of section 2 or 4 of this Act is guilty 
of a Class A misdemeanor.’’. 

Sec. 587. The Act of July 2, 1962, as 
amended (21 U.S.C. 134 et seq.), is amended 
as follows: 

(a) Section 5 (21 U.S.C. 134d) is amended 
by deleting “commissioner” in the second to 
last sentence and inserting in lieu thereof 
“magistrate”. 

(b) Section 6(a) (21 U.S.C. 134e(a)), is 
amended to read as follows: 

“(a) Except as provided in section 1411 of 
title 18, United States Code, a person who 
knowingly violates a regulation promulgated 
pursuant to the provisions of sections 1 
through 5 of this Act is guilty of a Class A 
misdemeanor.". 

Sec. 588. Section 2 of the Act of May 6, 
1970 (21 U.S.C. 135a), is amended to read as 
tollows: 

“Src. 2, The bringing of an animal to the 
quarantine station or the subsequent move- 
ment of animals to other parts of the United 
States, including Puerto Rico, Guam, and the 
Virgin Islands, contrary to the conditions 
prescribed by the Secretary in regulations is- 
sued hereunder, shall be deemed an intro- 
duction of the animal into the United States 
for purposes of section 1411 of title 18, 
United States Code.”’. 

' Sec. 589. The Act of February 15, 1927, as 
amended (21 U.S.C. 141 et seq.), is amended 
as follows; 

(a) Section 3, as amended (21 U.S.C. 143), 
is amended: 

(1) by deleting “prescribed by” in the last 
proviso of the second paragraph and insert- 
ing in lieu thereof “prescribed for violation 
of"; and 

(2) by deleting “prescribed by” in the 
proviso of the third paragraph and inserting 
in lieu thereof “prescribed for violation of”. 

(b) Secton 5 (21 U.S.C. 145), is amended 
to read as follows: 

“Sec. 5. Except as provided in section 1411 
of title 18, United States Code, a person who 
knowingly violates a provision of this Act is 
guilty of a Class A misdemeanor.”. 
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Sec. 590. The Seventh paragraph under the 
heading “General Expenses, Bureau of Ani- 
mal Industry” of the Act of March 4, 1913 (21 
U.S.C. 158), is amended by deleting “Any 
person, firm, or corporation who shall violate 
any of the provisions of this Act shall be 
deemed guilty of a misdemeanor, and shall, 
upon conviction, be punished by a fine of not 
exceeding $1,000 or by imprisonment not ex- 
ceeding one year, or by both such fine and 
imprisonment, in the discretion of the 
court.” and inserting in lieu thereof: “A 
person who volates a provision of this Act 
(other than the provision set forth in the 
second sentence of the seventh paragraph 
under the heading ‘General Expenses, Bu- 
reau of Animal Industry’ of this Act (21 
U.S.C. 152)) is guilty of a Class A misde- 
meanor.”. 

Sec. 591. The Act of March 3, 1915 (38 Stat. 
817, 21 U.S.C. 201 to 215) is repealed. 

Sec. 592. The Federal Food, Drug, and 
Cosmetic Act, as amended (21 U.S.C. 301 
et seq.), is amended as follows: 

(a) Section 301, as amended (21 U.S.C. 
331), is amended by deleting “and the caus- 
ing thereof” in the introductory language. 

(b) Sections 303 (a) and (b), as amended 
(21 U.S.C. 333 (a) and (b)), are amended to 
read as follows: 

“(a) Except as provided in sections 1343, 
1741, 1742, 1811, 1812, 1813, and 1851(a) (4) 
of title 18, United States Code, a person who 
violates a provision of section 301 of this Act 
is guilty of a Class A misdemeanor. 

“(b) If a person commits a violation pun- 
ishable under subsection (a) of this section 
after a conviction of him under this section 
or under section 9301 of title 5 or under sec- 
tion 1343, 1741, 1742, 1811, 1812, 1813, or 
1851(a) (4) of title 18 for an offense that is 
& violation of section 301 has become final, 
he is guilty of a Class E felony.”. 

(c) Section 505(e), as amended (21 U.S.C. 
355(e)), is amended by deleting “untrue” in 
clause (4) and inserting in lieu thereof 
“false”. 

(d) Sections 512(e) (1) (D) and (m) (4) (A) 
(i), as added by section 101(b) of the Act 
of July 13, 1968 (21 U.S.C. 360b(e)(1)(D) 
and (m) (4) (A) (i)), are amended by deleting 
“untrue” and inserting in lieu thereof “‘false”’. 

(e) Section 702A, as amended (21 U.S.C. 
372a), is amended by deleting “misdemeanor, 
and shall on conviction thereof be subject to 
imprisonment for not more than one year 
or a fine of not less than $1,000 nor more 
than $5,000, or both such imprisonment and 
fine” and inserting in lieu thereof “Class A 
misdemeanor”. 

Sec, 593. The Poultry Products Inspection 
Act, as amended (21 U.S.C. 451 et seq.), is 
amended as follows: 

(a) Section 5(c), as amended (21 U.S.C. 
454(c)) is amended: 

(1) by adding after the words “22 of this 
Act” in subsection (c)(1) the words “and 
sections 185l1(a)(1) and 1852(a)(1) of title 
18, United States Code”; and 

(2) by adding after the words “said sec- 
tions of this Act” wherever they appear in 
subsections (c)(1) and (3) the words “and 
title 18”. 

(b) Section 12, as amended (21 U.S.C. 461), 
is amended: 

(1) by amending subsection (a) to read as 
follows: 

“(a) Except as provided in title 18, United 
States Code, a person who violates a provision 
of section 9, 10, 11, 14, or 17 of this Act is 
guilty of a Class A misdemeanor.”; 

(2) by adding after the words “this Act” in 
subsection (b) the words “or section 1851(a) 
(1) or 1852(a)(1) of title 18, United States 
Code”; and 

(3) by repealing subsection (c). 

(c) Section 13 (21 U.S.C. 462) is amended 
by adding after the words “this chapter” 
wherever they appear the words “or section 
1851(a) (1) or 1852(a)(1) of title 18, United 
States Code,". 

(d) Section 20(a), as added by section 17 
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of the Act of August 18, 1968 (21 U.S.C. 
467b(a)), is amended: 

(1) by adding after the words “in violation 
of this Act” each time they appear in the first 
sentence the words “or of section 1851(a) (1) 
or 1852(a)(1) of title 18, United States 
Code”; and 

(2) by adding after the words “contrary to 
the provisions of this Act” each time they 
appear the words “or of section 1851(a) (1) 
or 1852(a)(1) of title 18, United States 
Code”. 

(e) Section 21, as added by section 17 of 
the Act of August 18, 1968 (21 U.S.C. 467c), 
is amended: 

(1) by adding after the words “violations 
of, this Act” in the first sentence the words 
“and sections 1851(a)(1) and 1852(a)(1) of 
title 18, United States Code”; 

(2) by adding after the words “cases aris- 
ing under this Act” in the first sentence the 
words “or section 1851(a)(1) or 1852(a) (1) 
of title 18, United States Code”; and 

(3) by adding after the words “violations 
of this Act” in the second sentence the 
words “and sections 1851(a)(1) and 1852(a) 
(1) of title 18, United States Code,”. 

(2) by adding after the words “cases aris- 
ing under this Act” in the first sentence the 
words “or section 1851(a)(1) or 1852(a) (1) 
of title 18, United States Code”; and 

(3) by adding after the words “violations 
of this Act” in the second sentence the words 
“and sections 1851(a)(1) and 1852(a)(1) of 
title 18, United States Code,”. 

(f) Section 22, as added by section 17 of 
the Act of August 18, 1968 (21 U.S.C. 467d), 
is amended by deleting “, and the provisions 
of subsection 409(2) of the Communications 
Act of 1934 (48 Stat. 1096, as amended; 47 
U.S.C. 409(1),” in the first sentence. 

Sec. 594. The Federal Meat Inspection Act, 
as amended (21 U.S.C. 601 et seq.), is 
amended as follows: 

(a) Section 22, as amended (21 U.S.C. 622), 
is repealed. 

(b) Section 301(c), as added by section 15 
of the Act of December 15, 1967 (21 U.S.C. 
661(c)), is amended: 

(1) by adding after the words “title I and 
IV of this Act” and “titles I and IV of this 
Act” and “titles I and IV” and “title I and 
title IV of this Act” and “titles I and IV of 
the Act” wherever they appear in para- 
graph (1) the words “and sections 1851(a) 
(2) and 1852(a) (2) of title 18, United States 
Code”; 

(2) by adding after the words “titles I and 
IV" wherever they appear in paragraph (3) 
the words “of this Act and sections 1851(a) 
(2) and 1852(a) (2) of title 18, United States 
Code”. 

(c) Section 403(a), as added by section 16 
of the Act of December 15, 1967 (21 U.S.C. 
673(a)), is amended by adding after the 
words “in violation of this Act” and “pro- 
visions of this Act” each time they appear 
the words “or section 1851(a) (2) or 1852(a) 
(2) of title 18, United States Code”. 

(d) Section 404, as added by section 16 of 
the Act of December 15, 1967 (21 U.S.C. 674), 
is amended by adding after the words “this 
Act” the first two times they appear the 
words “and sections 1851(a) (2) and 1852(a) 
(2) of title 18, United States Code”. 

(e) Section 405, as added by section 16 of 
the Act of December 15, 1967 (21 U.S.C. 675), 
is repealed. 

(f) Section 406, as added by section 16 of 
the Act of December 15, 1967 (21 U.S.C. 676), 
is amended: 

(1) by amending subsection (a) to read 
as follows: 

“(a) A person who violates a provision of 
this Act for which no other criminal penalty 
is provided by this Act or by title 18, United 
States Code (except subsection E of chapter 
17) is guilty of a Class A misdemeanor: Pro- 
vided, That no person shall be subject to 
penalties under this section or section 1851 
or 1852 of title 18, United States Code, for 
receiving for transportation any article or 
animal in violation of this Act or section 
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1851 cr 1852 of title 18, United States Code, 
if such receipt was made in good faith, un- 
less the person refuses to furnish on request 
of a representative of the Secretary the name 
and address of the person from whom be re- 
ceived the article or animal, and copies of all 
documents, if any there be, pertaining to 
the delivery of the article or animal to 
him.”; and 

(2) by adding after the words “this Act” 
each time they appear in subsection (b) the 
words “or section 1851(a)(2) or 1852(a) (2) 
of title 18, United States Code,”’. 

(g) Section 407, as added by section 16 of 
the Act of December 15, 1967 (21 U.S.C. 677), 
is amended by deleting “, and the provisions 
of subsection 409(1) of the Communica- 
tions Act of 1934 (48 Stat. 1096, as amended, 
47 U.S.C. 409 (1)),". 

Sec. 595. The Controlled Substances Act, 
as amended (21 U.S.C. 801 et seq.), is 
amended as follows: 

(a) Section 102 (21 U.S.C. 802) is amended: 

(1) by amending paragraph (4) to read 
as follows: 

“(4) The term ‘Drug Enforcement Admin- 
istration’ means the Drug Enforcement Ad- 
ministration in the Department of Justice,”; 

(2) by deleting “lawful” in the first sen- 
tence of paragraph (10); 

(3) by deleting in paragraph (15) “The 
term ‘marihuana’ means all parts of the 
plant Cannabis sativa L., whether growing 
or not” and inserting in lieu thereof ‘The 
term ‘marihuana’ mans all parts of the 
plant botanically classified as genus Can- 
nabis. The term ‘Cannabis’ includes all spe- 
cies of the genus Cannabis. ‘Marihuana’ 
means all parts of the Cannabis plant, 
whether growing or not"; and 

(4) By deleting “lawfully” in paragraph 
(25). 

(b) Section 304(a)(2) (21 U.S.C. 824(a) 
(2)) is amended by deleting “this title or 
title IIL” and inserting in lieu thereof “‘sub- 
chapter B of chapter 18 of title 18, United 
States Code,”. 

(c) Section 401 (21 U.S.C. 841) is repealed. 

(d) Section 402(c) (21 U.S.C. 842(c)) is 
amended; 

(1) by amending paragraph (2) to read as 
follows: 

“(2) A person who knowingly violates this 
section commits an unlawful act that is an 
offense described in section 1814 of title 18, 
United States Code,”; and 

(2) by deleting “under the conditions 
specified” in paragraph (3) and inserting in 
lieu thereof “as provided”. 

(e) Section 403 (21 U.S.C. 843) is amended: 

(1) by deleting the words “or intention- 
ally" at the beginning of subsection (a); 

(2) by amending the first sentence of sub- 
section (b) to read: “It shall be unlawful for 
any person knowingly to use any communi- 
cation facility in committing or in causing 
or facilitating the commission of an act con- 
stituting a felony under subchapter B of 
chapter 18 of title 18, United States Code,"; 
and 

(3) by amending subsection (c) to read as 
follows: 

“(c)(1) A person who violates a provision 
of subsection (a)(1), (2), (3), or (5) of this 
section commits an unlawful act that is an 
offense described in section 1814 of title 18, 
United States Code. 

“(2) A person who violates a provision of 
subsection (a) (4) of this section commits an 
unlawful act that is an offense described in 
section 1343 of title 18, United States Code. 

“(3) A person who violates a provision of 
subsection (b) of this section is guilty of a 
Class A misdemeanor.”’. 

(f) Sections 404, 405, 406, 407, 408, 409, 
410, and 411 (21 U.S.C. 844, 845, 846, 847, 
848, 849, 850, and 851) are repealed. 

(g) Section 501(b) (21 U.S.C. 871(b)) is 
amended by adding after the words “this 
title” the words “or subchapter B of chap- 
ter 18 of title 18, United States Code”. 
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(h) Section 508 (21 U.S.C. 878) is repealed. 

(i) Section 511 (21 U.S.C. 881) is amended: 

(1) by adding after the words “of this 
title” in subsection (a)(1) the words “or 
of subchapter B of chapter 18 of title 18, 
United States Code”; 

(2) by adding after the words “of this 
title’ in subsection (a)(2) the words “or 
of subchapter B of chapter 18 of title 18, 
United States Code”; 

(3) by adding after the words “or title 
III” in subsection (a) (4)(A) the words “or 
subchapter B of chapter 18 of title 18, United 
States Code”; 

(4) by adding after the words “of this 
title” in subsection (a)(5) the words “or 
of subchapter B of chapter 18 of title 18, 
United States Code”; 

(5) by adding after the words “of this 
titie” in subsection (b)(4) the words “or 
of subchapter B of chapter 18 of title 18, 
United States Code"’; 

(6) by deleting “Bureau of Narcotics and 
Dangerous Drugs” in subsection (e) (4) and 
inserting in lieu thereof “Drug Enforcement 
Administration”; 

(7) by adding after the words “of this 
title” in subsection (f) the words “or of 
subchapter B of chapter 18 of title 18, United 
States Code,”; and 

(8) by adding after the words “of this 
title” in subsection (g)(1) the words “or 
of subchapter B of chapter 18 of title 18, 
United States Code”. 

(j) Section 512(a) (21 U.S.C. 882(a)) is 
amended by adding after the words “of this 
title” the words “and of subchapter B of 
chapter 18 of title 18, United States Code”. 

(k) Section 513 (21 U.S.C. 883) is 
amended: 

(1) by adding after the words “of this 
title” the words “or of subchapter B of 
chapter 18 of title 18, United States Code”; 
and 

(2) by deleting “Director of the Bureau of 
Narcotics and Dangerous Drugs” and “Di- 
rector” and inserting in lieu thereof “Ad- 
ministrator of Drug Enforcement” and “Ad- 
ministrator”, respectively. 

(1) Section 514 (21 U.S.C. 884) is repealed. 

(m) Section 615 (21 U.S.C. 885) is 
amended: 

(1) by adding after the words “under this 
title’ in subsection (a)(1), the words “or 
subchapter B of chapter 18 of title 18, United 
States Code,”; 

(2) by deleting “section 404(a)" in sub- 
section (a) (2) and inserting in lieu thereof 
“section 1813 of title 18, United States 
Code,”; 

(3) by adding after the words “of this title” 
in subsection (c) the words “and of sub- 
chapter B of chapter 18 of title 18, United 
States Code,”'; 

(4) by deleting “sections 2234 and 2235 
of title 18, United States Code” in subsection 
(d) and inserting in lieu thereof “section 
1501 of title 18, United States Code, if the 
offense involves the procurement or execu- 
tion of a warrant”; and 

(5) by adding after the words “enforce- 
ment of this title’ in subsection (d) the 
words “or subchapter B of chapter 18 of title 
18, United States Code”. 

(n) Section 516 (21 
amended: 

(1) by deleting the words “Bureau of Nar- 
cotics and Dangerous Drugs” wherever they 
appear and inserting in lieu thereof “Drug 
Enforcement Administration”; 

(2) by adding after the words “of this 
title” in subsection (a) the words “or of 
subchapter B of chapter 18 of title 18, United 
States Code”; and 

(3) by deleting the word “Bureau” in sub- 
section (b) and inserting in lieu thereof 
“Administrator”. 

“(o) Section 202 
amended: 

“{1) by repealing ‘(7) Phencyclidine.’ in 
Schedule IIT(b), and 
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“(2) by adding at the end of Schedule I 
(c) the following: ‘(18) Phencyclidine.’”. 

Sec. 596. The Controlled Substances Import 
and Export Act (21 U.S.C. 951 et seq.) is 
amended as follows: 

(a) Sections 1002 and 1003 (21 U.S.C. 952 
and 953) are amended to read as follows: 


“IMPORTATION OF CONTROLLED SUBSTANCES 


“Sec. 1002. (a) It is lawful, under such 
regulations as the Attorney General may 
prescribe, to import into the customs ter- 
ritory of the United States from any place 
outside thereof (but within the United 
States), or to import into the United States 
from any place outside thereof, only— 

“(1) such amounts of crude opium and 
coca leaves as the Attorney General finds to 
be necessary to provide for medical, scientific, 
or other legitimate purposes, and 

“(2) such amounts of any controlled sub- 
stance in schedule I or II of title II or any 
narcotic drug in schedule III, IV, or V of title 
II that the Attorney General finds to be 
necessary to provide for the medical, scien- 
tific, or other legitimate needs of the United 
States— 

“(A) during an emergency in which do- 
mestic supplies of such substance or drug are 
found by the Attorney General to be inade- 
quate, or 

“(B) in any case in which the Attorney 

General finds that competition among domes- 
tic manufacturers of the controlled sub- 
stance is Inadequate and will not be rendered 
adequate by the registration of additional 
manufacturers under section 303. 
No other controlled substance in schedule I 
or II of title II or narcotic drug in schedule 
III, IV, or V of title IT may be so imported. No 
crude opium may be so imported for the pur- 
pose of manufacturing heroin or smoking 
opium. 

“(b) It is lawful to import into the cus- 
toms territory of the United States from any 
place outside thereof (but within the United 
States), or to import into the United States 
from any place outside thereof, any nonnar- 
cotic controlled substance in schedule III, 
IV, or V only if such nonnarcotic controlled 
substance— 

"(1) is imported for medical, scientific, or 
other legitimate uses, and 

“(2) is imported pursuant to such notifica- 
tion or declaration requirements as the At- 
torney General may by regulation prescribe. 

“(c) In addition to the amount of coca 
leaves authorized to be imported into the 
United States under subsection (a), the 
Attorney General may permit the importa- 
tion of additional amounts of coca leaves. All 
cocaine and ecgonine (and all salts, deriva- 
tives, and preparations from which cocaine 
or ecgonine may be synthesized or made) 
contained in such additional amounts of 
coca leaves imported under this subsection 
shall be destroyed under the supervision of 
an authorized representative of the Attorney 
General. 


“EXPORTATION OF CONTROLLED SUBSTANCES 


“Sec. 1003, (a) It is lawful to export from 
the United States a narcotic drug in schedule 
I, II, III, or IV only if— 

“(1) it is exported to a country which is a 
party to—. 

“(A) the International Opium Convention 
of 1912 for the Suppression of the Abuses of 
Opium, Morphine, Cocaine, and Derivative 
Drugs, or to the International Opium Con- 
vention signed at Geneva on February 19, 
1925; or 

“(B) the Convention for Limiting the 
Manufacture and Regulating the Distribu- 
tion of Narcotic Drugs concluded at Geneva, 
July 13, 1931, as amended by the protocol 
signed at Lake Success on December 11, 1946, 
and the protocol bringing under interna- 
tional control drugs outside the scope of 
the convention of July 13, 1931, for limiting 
the manufacture and regulating the distri- 
bution of narcotic drugs (as amended by 
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the protocol signed at Lake Success on De- 
cember 11, 1946), signed at Paris, November 
19, 1948; or 

“(C) the Single Convention on Narcotic 
Drugs, 1961, signed at New York, March 30, 
1961; 

“(2) such country has instituted and 
maintains, in conformity with the conven- 
tions to which it is a party, a system for the 
control of imports of narcotic drugs which 
the Attorney General deems adequate; 

“(3) the narcotic drug is cosigned to a 
holder of such permits or licenses as may be 
required under the laws of the country of 
import, and a permit or license to import 
such drug has been issued by the country of 
import; 

“(4) substantial evidence is furnished to 
the Attorney General by the exporter that 
(A) the narcotic drug is to be applied exclu- 
sively to medical or scientific uses within the 
country of import, and (B) there is an 
actual need for the narcotic drug for medical 
or scientific uses within such country; and 

(5) a permit to export the narcotic drug 
in each instance has been issued by the 
Attorney General. 

“(b) Notwithstanding subsection (a), the 
Attorney General may authorize any narcotic 
drug (including crude opium and coca 
leaves) in schedule I, II, IIT, or IV to be ex- 
ported from the United States to a country 
which is a party to any of the international 
instruments mentioned in subsection (8) if 
the particular drug is to be applied to a spe- 
cial scientific purpose in the country of desti- 
nation and the authorities of such country 
will permit the importation of the particular 
drug for such purpose. 

“(c) It is lawful to export from the United 
States any nonnarcotic controlled substance 
in schedule I or I only if— 

“(1) it is exported to a country which has 
instituted and maintains a system which the 
Attorney General deems adequate for the 
control of imports of such substances; 

“(2) the controlled substance is consigned 
to a holder of such permits or licenses as may 
be required under the laws of the country of 
import; 

“(3) substantial evidence is furnished to 
the Attorney General that (A) the controlled 
substance is to be applied exclusively to 
medical, scientific, or other legitimate uses 
within the country to which exported, (B) it 
will not be exported from such country, and 
(C) there is an actual need for the controlled 
substance for medical, scientific, or other 
legitimate uses within the country; and 

“(4) a permit to export the controlled sub- 
stance in each instance has been issued by 
the Attorney General. 

“(a) Notwithstanding subsection (c), the 
Attorney General may authorize any non- 
narcotic controlled substance in schedule I 
or II to be exported from the United States 
if the particular substance is to be applied 
to a special scientific purpose in the country 
of destination and the authorities of such 
country will permit the importation of the 
particular drug for such purpose. 

“(e) It is lawful to export from the United 
States to any other country any nonnarcotic 
controlled substance in schedule III or IV or 
any controlled substance in schedule V only 
if— 

“(1) there is furnished (before export) to 
the Attorney General documentary proof 
that importation is not contrary to the laws 
or regulations of the country of destination; 

“(2) a special controlled substance invoice, 
in triplicate, accompanies the shipment set- 
ting forth such information as the Attorney 
General may prescribe to identify the parties 
to the shipment and the means of shipping; 
and 

“(3) two additional copies of the invoices 
are forwarded to the Attorney General be- 
fore the controlled substance is exported 
from the United States.”’. 
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(b) Section 1005 (21 U.S.C. 955) is re- 
pealed. 

(c) Section 1006(a) (21 U.S.C. 956(a)) is 
amended by deleting “1005” and inserting in 
lieu thereof “subchapter B of chapter 18 of 
ttle 18, United States Code". 

(d) Section 1007 (21 U.S.C. 957) is amended 
to read as follows: 


“PERSON REQUIRED TO REGISTER 


“Sec. 1007. (a) A person may— 

“(1) import into the customs territory of 
the United States from any place outside 
thereof (but within the United States), or 
import into the United States from any place 
ouside thereof, any controlled substance, or 

“(2) export from the United States any 
controlled substance in schedule I, II, II, 
or Iv, 
only if there is in effect with respect to such 
person a registration issued by the Attorney 
General under section 1008, or if such person 
rh te from registration under subsection 

). 

“(b) (1) The following persons shall not be 
required to register under the provisions of 
this section and may lawfully possess a con- 
trolled substance: 

“(A) An agent or an employee of any im- 
porter or exporter registered under section 
1008 if such agent or employee is acting in 
the usual course of his business or employ- 
ment. 

“(B) Acommon or contract carrier or ware- 
houseman, or an employee thereof, whose 
possession of any controlled substance is in 
the usual course of his business or employ- 
ment. 

“(C) An ultimate user who possesses such 
substance for a purpose specified in section 
102(25) and in conformity with an exemp- 
tion granted under section 1006(a). 

“(2) The Attorney General may, by regu- 
lation, waive the requirement for registra- 
tion of certain importers and exporters if 
he finds it consistent with the public health 
and safesy; and may authorize any such im- 
porter or exporter to possess controlled sub- 
stances for purposes of importation and ex- 
portation.”. 

(e) Sections 1009 and 1010 (21 U.S.C. 959 
and 960) are repealed. 

(f) Section 1011(2) (21 U.S.C. 961(2)) is 
amended to read as follows: 

“(2) A person who knowingly violates sec- 
tion 1004 commits an unlawful act that is 
an offense described in section 1814 of title 
18, United States Code.” 

(g) Sections 1012, 1013, and 1014 (21 U.S.C. 
962, 963, and 964) are repealed. 

(h) Section 1015 (21 U.S.C. 965) is 
amended: 

(1) by deleting “Bureau of Narcotics and 
Dangerous Drugs” and inserting in lieu 
hs “Drug Enforcement Administration”; 
an 

(2) by adding after the words “violations 
of this title” the words “and subchapter B of 
chapter 18 of title 18, United States Code”. 

Sec. 697. The Table of Contents at the be- 
ginning of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, as 
amended (84 Stat. 1236), is amended: 

(a) by deleting the items relating to sec- 
tions 404, 405, 406, 407, 408, 409, 410, and 411 
(21 U.S.C. 844, 845, 846, 847, 848, 849, 850, and 
851) and inserting in lieu thereof the follow- 
ing: 

. Repealed. 
. Repealed. 
. Repealed. 
. Repealed. 
. Repealed. 
. Repealed. 
. Repealed. 
. Repealed.”; 

(b) by deleting the item relating to section 
508 (21 U.S.C. 878) and inserting in lieu 
thereof the following: 


“508. Repealed.”; 
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(c) by deleting the item relating to section 
514 (21 U.S.C. 884) and inserting in lieu 
thereof the following: 

“514. Repealed.”; 

(d) by deleting the item relating to section 
1005 (21 U.S.C. 955) and inserting in lieu 
thereof the following: 

“1005. Repealed.”; 

(e) by deleting the items relating to sec- 
tion 1009 and 1010 (21 U.S.C. 959 and 960) 
and inserting in lieu thereof the following: 


“1009. Repealed. 
“1010. Repealed.” and 

'f) by deleting the items relating to sec- 
tions 1012, 1013, and 1014 (21 U.S.C. 962, 963, 
and 964) adn inserting in lieu thereof the 
following: 


“1012. Repealed. 
“1013. Repealed. 
“1014. Repealed.”’. 

Sec, 598. The Egg Products Inspection Act, 
as amended (21 U.S.C. 1031 et seq.), is 
amended as follows: 

(a) Section 12 (21 U.S.C. 1041) is amended: 

(1) by amending subsection (a) to read as 
follows: 

“(a) Except as provided in sections 1343, 
1851, and 1825 of title 18, United States 
Code, a person who violates section 8 of this 
Act is guilty of a Class A misdemeanor.’’; 

(2) by adding after the words “of this 
Act” the first time they appear in subsection 
(b) the words “or section 1851(a) (3) or 1852 
(a) (3) of title 18, United States Code"; and 

(3) by repealing subsection (c). 

(b) Section 13 (21 U.S.C. 1042) is amended 
by adding after the words “this Act” or “the 
Act” each time they appear the words “or 
section 1851(a) (3) or 1852(a) (3) of title 18, 
United States Code,”. 

(c) Section 19 (21 U.S.C. 1048) is amended 
by adding after the words “this Act” each 
time they appear the words “or section 1851 
(a) (3) or 1852 (a)(3) of title 18, United 
States Code”. 

(d) Section 20(a) (21 U.S.C. 1049(a)) is 
amended by adding after the words “the Act” 
the first, second, fourth, and fifth times they 
appear the words “or section 1851(a) (3) or 
1852(a) (3) of title 18, United States Code”. 

(e) Section 21 (21 U.S.C. 1050) is amended 
by adding after the words “this Act" the first 
and fourth times they appear the words “and 
sections 1851(a) (3) and 1852(a) (3) of title 
18, United States Code”. 

(f) Section 22 (21 U.S.C. 1051) ts amended 
by deleting “, and the provisions of subsec~- 
tion 409(1) of the Communications Act of 
1934 (48 Stat. 1096, as amended; 47 U.S.C. 
409(1)),". 

Sec, 599. Section 408(f) of the Drug Abuse 
Office and Treatment Act of 1972, as amended 
(21 U.S.C. 1175(f)), is amended to read as 
follows: 

“(f) A person who violates & provision of 
this section or any regulation issued pursu- 
ant to this section is guilty of an infraction, 
except the maximum fine for a second or sub- 
sequent offense by an individual shall be 
$5,000."". 

Part R—AMENDMENTS RELATING TO FOREIGN 

RELATIONS AND INTERCOURSE, TITLE 22, 

UNITED STATES CODE 


Sec. 621. SMUGGLING Goons INTO FOR- 
EIGN COUNTRIES.— 

A person owning in whole or in part a ves- 
sel of the United States who employs the 
vessel for the purpose of smuggling any mer- 
chandise into the territory of a foreign gov- 
ernment in violation of the laws there in 
force, if under the laws of the foreign govern- 
ments a penalty or forfeiture is provided for 
violation of the laws of the United States 
respecting the customs revenue, and a cit- 
izen of, or person domiciled in, or a corpora- 
tion incorporated in, the United States, con- 
trolling or substantially participating in the 
control of any such vessel, whether through 
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ownership of corporate shares or otherwise, 
and allowing the employment of said vessel 
for any such purpose, or a person found, or 
discovered to have been on board of any 
such vessel so employed, is guilty of a class A 
misdemeanor. 

It shall constitute an offense under this 
section to hire out or charter a vessel if the 
lessor or charterer has knowledge or reason- 
able grounds for belief that the lessee or per- 
son chartering the vessel intends to employ 
such vessel for any purposes described in 
this section and if such vessel is, during the 
time such lease or charter is in effect, em- 
ployed for any such purpose. 

Sec. 622. UNIFORM OF FRIENDLY NATION.— 

Whoever, within the jurisdiction of the 
United States, with intent to deceive and 
mislead, wears any naval, military, police, or 
other official uniform, decoration, or regalia 
of any foreign state, nation, or government 
with which the United States is at peace, or 
anything so nearly resembling the same as 
to be calculated to deceive, is guilty of a 
Class B misdemeanor. 

Sec. 623. Swiss CONFEDERATION COAT OF 
ARMS.— 

A person who, within the United States, 
knowingly uses as a trade mark, commercial 
label, or portion thereof, or as an advertise- 
ment or insignia for any business or organi- 
zation or for any trade or commercial pur- 
pose, the coat of arms of the Swiss Confeder- 
ation, consisting of an upright white cross 
with equal arms and lines on a red ground, 
or any simulation thereof, is guilty of a Class 
B misdemeanor. 

This section shall not make unlawful the 
use of any such design or insignia which was 
lawful on August 31, 1948. 

Sec. 624. STRENGTHENING ARMED VESSEL OR 
AIRCRAFT OF FOREIGN NaTION.— 

Whoever, within the United States, in- 
creases or auguments the force of any ship 
of war, cruiser, or other armed vessel or alr- 
craft which, at the time of her arrival within 
the United States, was a ship of war, or 
cruiser, or armed vessel or aircraft, in the 
service of a foreign power, the same being 
at war with any foreign power with which the 
United States is at peace, by adding to the 
number of the guns of such vessel or air- 
craft or by changing those on board of her 
for guns of a larger caliber, or by adding 
thereto any equipment solely applicable to 
war, is guilty of a Class A misdemeanor. 

Sec. 625. ARMING VESSEL OR AIRCRAFT 
AGAINST FRIENDLY NaTION.— 

Whoever, within the United States, fur- 
nishes, fits out, or arms a vessel or Air- 
craft, with intent that such vessel or air- 
craft shall be employed in the service of any 
foreign power, to cruise, or commit hostilities 
against the subjects, citizens, or property of 
any foreign power with which the United 
States is at peace; or 

Whoever issves or delivers a commission 
within the United States for any vessel, to 
the intent that she may be so empioyed— 

Is guilty of a Class A misdemeanor. 

Every such vessel or aircraft, her tackle, 
apparel, and furniture, together with all ma- 
terials, arms, ammunitions, and stores which 
may have been procured for the building and 
equipment thereof, shall be forfeited, one 
half to the use of the informer and the other 
half to the use of the United States. 

Sec. 626. DETENTION OF ARMED VESSEL OR 
AIRCRAFT.— 

During a war in which the United States 
is a neutral nation, the President, or any 
person authorized by him, may detain any 
armed vessel or aircraft owned wholly or in 
part by citizens of the United States, or any 
vessel or aircraft, domestic or foreign (other 
than one which has entered the ports of the 
United States as a public vessel), which is 
manifestly built for warlike purposes or has 
been converted or adapted from a private ves- 
sel or aircraft to one suitable for warlike 
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use, until the owner or master, or person 
having charge of such vessel or aircraft, shall 
furnish proof satisfactory to the President, or 
to the person duly authorized by him, that 
the vessel or aircraft will not be employed to 
cruise against or commit or attempt to com- 
mit hostilities upon the subjects, citizens, 
or property of any foreign power with which 
the United States is at peace, and that the 
said vessel or aircraft will not be sold or de- 
livered to any belligerent foreign power, or to 
an agent, Officer, or citizen of such nation, by 
them or any of them, within the jurisdiction 
of the United States, or upon the high seas. 

Sec. 627. VERIFIED STATEMENTS AS PRE- 
REQUISITE TO VESSEL'S DEPARTURE.— 

During a war in which the United States 
is a neutral nation, every master or person 
having charge or command of any vessel, 
domestic or foreign, whether requiring clear- 
ance or not, before departure of such vessel 
from port shall, in addition to the facts re- 
quired by sections 4197, 4198, and 4200 of 
the Revised Statutes (46 U.S.C. 91, 92, and 
94) to be set out in the masters’ and ship- 
pers’ manifests before clearance will be 
issued to vessels bound to foreign ports, 
deliver to the appropriate customs officer for 
the district wherein such vessel is then 
located a statement, duly verified by oath, 
that the cargo or any part of the cargo is or 
is not to be delivered to other vessels in port 
or to be transshipped on the high seas, and, 
if it is to be so delivered or transshipped, 
stating the kind and quantities and the 
value of the total quantity of. each kind of 
article so to be delivered or transshipped, 
and the name of the person, corporation, 
vessel, or government to whom the delivery 
or transshipment is to be made; and the 
owners, shippers, or consignors of the cargo 
of such vessel shall in the same manner and 
under the same conditions deliver to the col- 
lector like statements under oath as to the 
cargo or the parts thereof laden or shipped 
by them, respectively. 

The Secretary of the Treasury is author- 
ized to promulgate regulations upon com- 
Pliance with which vessels engaged in the 
coastwise trade of fisheries or used solely 
for pleasure may be relieved from complying 
with this section. 

Sec. 628. DEPARTURE OF VESSEL FORBIDDEN 
For FALSE STATEMENTS.— 

Whenever it appears that the vessel is not 
entitled to clearance or whenever there is 
reasonable cause to believe that the addi- 
tional statements under oath required in 
section 627 of this Act are false, the appro- 
priate customs officer for the district in 
which the vessel is located may, subject to 
review by the head of the department or 
agency charged with the administration of 
laws relating to clearance of vessels, refuse 
clearance to any vessel, domestic or foreign, 
and by formal notice served upon the owners, 
master, or person or persons in command or 
charge of any domestic vessel for which clear- 
ance is not required by law, forbid the de- 
parture of the vessel from the port or from 
the United States. It shall thereupon be un- 
lawful for the vessel to depart. 

Sec. 629. DEPARTURE OF VESSEL OR AIRCRAFT 
FORBIDDEN IN AID OF NEUTRALITY.— 

During a war in which the United States 
is a neutral nation, the President, or any 
person authorized by him, may withhold 
clearance from or to any vessel or aircraft, 
domestic or foreign, or, by service of formal 
notice upon the owner, master, or person 
in command or in charge of any domestic 
vessel or aircraft not required to secure clear- 
ances, may forbid its departure from port or 
from the United States, whenever there is 
reasonable cause to believe that such vessel 
or aircraft is about to carry fuel, arms, am- 
munition, men, supplies, dispatches, or in- 
formation to any warship, tender, or supply 
ship of a belligerent foreign power in viola- 
tion of the laws, treaties, or obligations of 
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the United States under the law of nations. 
It shall thereupon be unlawful for such ves- 
sel or aircraft to depart. 

Sec. 630. FINANCIAL TRANSACTIONS WITH 
FOREIGN GOVERNMENTS.— 

Whoever, within the United States, pur- 
chases or sells the bonds, securities, or other 
obligations of any foreign government or 
political subdivision thereof or any orga- 
nization or association acting for or on 
behalf of a foreign government or political 
subdivision thereof, issued after April 13, 
1934, or makes any loan to such foreign gov- 
ernment, political subdivision, organization 
or association, except a renewal or adjust- 
ment of existing indebtedness, while such 
government, political subdivision, organiza- 
tion or association is in default in the pay- 
ment of its obligations, or any part thereof, 
to the United States, is guilty of a Class A 
misdemeanor. 

This section is applicable to individuals, 
partnerships, corporations, or associations 
other than public corporations created by or 
pursuant to special authorizations of Con- 
gress, or corporations in which the United 
States has or exercises a controlling inter- 
est through stock ownership or otherwise. 
While any foreign government is a member 
both of the International Monetary Fund 
and of the International Bank for Recon- 
struction and Development, this section shall 
not apply to the sale or purchase of bonds, 
securities, or other obligations of such gov- 
ernment or any political subdivision thereof 
or of any organization or association acting 
for or on behalf of such government or politi- 
cal subdivision, or to the making of any 
loan to such government, political subdivi- 
sion, organization, or association. 

Sec. 631. FALSE Use OF Passrort.— 

Whoever knowingly uses or furnishes to 
another a passport validly issued which has 
become void by the occurrence of a condition 
therein prescribed invalidating the same is 
guilty of a Class A misdemeanor. 

Sec. 632. MISUSE oF PASSPORT.— 

Whoever knowingly uses a passport in vio- 
lation of the conditions or restrictions there- 
in contained, or of the rules prescribed pur- 
suant to the laws regulating the issuance of 
passports, is guilty of a Class A misdemeanor. 

Sec. 633. SAFE CONDUCT VIOLATION.— 

Whoever violates any safe conduct or pass- 
port duly obtained and issued under author- 
ity of the United States is guilty of a Class 
A misdeameanor. 

SEC. 634. PROTECTION OF FOREIGN OFFICIALS 
AND OFFICIAL GUESTS.— 

(a) Section 112(b) of title 18, United 
States Code, as it existed on the day before 
the effective date of this Act, is reenacted 
and redesignated as section 5(a) of the Act 
for the Prevention and Punishment of Crimes 
Against Internationally Protected Persons in 
lieu of the present text of section 5 and 
amended to read as follows: 

“Sec. 5. (a) Whoever knowingly: 

(1) intimidates, coerces, threatens, or 
harasses a foreign official or an official guest 
or obstructs a foreign official in the perform- 
ance of his duties; or 

“(2) within the United States but outside 
the District of Columbia and within one 
hundred feet of any building or premises in 
whole or in part owned, used, or occupied for 
official business or for diplomatic, consular, 
or residential purposes by: 

“(A) a foreign government, including such 
use as a misison to an international organi- 
zation; 

“(B) an international organization; 

“(C) a foreign official; or 

“(D) an official guest; 
congregates with two or more persons with 
intent to violate section 1611, 1612, 1613, 
1614, or 1615 of title 18, United States Code, 
when there is jurisdiction of the offense 
under section 1611(c)(2)(D), (c)(2)(E), or 
({c)(2)(F) of titie 18; or to violate section 
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1701, 1702, or 1703 of title 18 if there is 
jurisdiction of the offense under section 
1701(c) (3) (C), (c)(8)(D), or (c) (3) (EB) of 
title 18 and if the offense is likely to en- 
danger the person or liberty of a foreign 
official, official guest, or internationally pro- 
tected person; 


is guilty of a Class B misdemeanor.”’. 

(b) Section 970(b) of title 18, United States 
Code, as it existed on the day before the ef- 
fective date of this Act, is reenacted and 
redesignated as section 5(b) of the Act for 
the Prevention and Punishment of Crimes 
Against Internationally Protected Persons 
and amended: 

(1) by deleting “willfully” and inserting 
in lieu thereof “knowingly”; and 

(2) by deleting “shall be fined not more 
than $500 or imprisoned not more than six 
months, or both” and inserting in lieu there- 
of “is guilty of a Class B misdemeanor”. 

((c) Section 112(d) of title 18, United 
States Code, as it existed on the day before 
the effective date of this Act, is reenacted 
and redesignated as section 5(c) of the Act 
for the Prevention and Punishment of Crimes 
Against Internationally Protected Persons. 

(d) Section 112(e) of title 18, United States 
Code, as it existed on the day before the ef- 
fective date of this Act, is reenacted and re- 
designated as section 5(d) of the Act for the 
Prevention and Punishment of Crimes 
Against Internationally Protected Persons, 
and amended to delete the words “provisions 
of sections 5 and 7 of this title and” and to 
insert in lieu thereof the words “definition 
of ‘United States’ contained in section 111 
of title 18, United States Code, and any place 
described in”. 

Sec, 635, INTERNEE OF BELLIGERENT FOREIGN 
POWER.— 

Whoever, within the jurisdiction of the 
United States, aids or entices any person be- 
longing to the armed forces of a belligerent 
foreign power who is interned in the United 
States in accordance with the law of nations, 
to escape or attempt to escape from the juris- 
diction of the United States or from the lim- 
its of internment prescribed is guilty of a 
Class A misdemeanor. 

Sec. 636. INTERNED BELLIGERENT NA- 
TIONALS.— 


Whoever, belonging to the armed land or 
naval forces of a belligerent foreign power 
and being interned in the United States, in 
accordance with the law of nations, leaves 
or attempts to leave said jurisdiction, or 
leaves or attempts to leave the limits of 
internment without permission from the 
proper official of the United States in 
charge, or recklessly overstays a leave of ab- 
sence granted by such official, shall be sub- 
ject to arrest by any federal law enforce- 
ment officer authorized to arrest for viola- 
tions of the federal criminal laws, and shall 
be taken to an appropriate place of intern- 
ment and there confined and safely kept 
for such period of time as the official of the 
United States in charge shall direct. 

Sec. 637. Sections 1693, 4083 through 4091, 
4097 through 4122, and 4125 through 4130, of 
the Revised Statutes, as amended (22 U.S.C. 
141 to 181 and 183), are repealed. 

Sec, 638. Section 1 of the Act of March 23, 
1874, ch. 62 (22 U.S.C. 182), is repealed. 

Sec. 639. Section 4064 of the Revised 
Statutes (22 U.S.C. 253), is amended by 
deleting "imprisoned for not more than three 
years, and fined at the discretion of the 
court” and inserting in lieu thereof “guilty 
of a Class A misdemeanor”. 

Sec. 640. Section 4080 of the Revised 
Statutes, as amended (22 U.S.C. 257), is 
amended by deleting the word “commis- 
sioner" wherever it appears and inserting in 
lieu thereof “magistrate”. 

Sec. 641. Section 4081 of the Revised 
Statutes, as amended (22 U.S.C. 258), is 
amended by deleting the word ‘‘commis- 
sioner” in the second sentence and inserting 
in lieu thereof “magistrate”. 
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Sec. 642. Section 271 of the Act of March 3, 
1911 (22 U.S.C. 258a), is amended: 

(a) by deleting the word “commissioners” 
wherever it appears and inserting in lieu 
thereof the word “magistrates”; and 

(b) by deleting the word “commissioner” 
in the first sentence and inserting in lieu 
thereof “magistrate”. 

Sec. 643. Section 5 of the Act of April 29, 
1964 (22 U.S.C. 277d-21), is amended by 
deleting “fined not more than $2,000 or im- 
prisoned not more than one year, or both” 
and inserting in lieu thereof “guilty of a 
Class A misdemeanor”. 

Sec. 644. Section 8(c) of the Act of July 31, 
1945 (22 U.S.C. 286f(c)), is amended by 
deleting ", upon conviction, be fined not 
more than $5,000, or imprisoned not more 
than five years, or both” and inserting in 
lieu thereof “be guilty of a Class B mis- 
demeanor”. 

Sec. 645. Section 5(b) of the United Nations 
Participation Act of 1945, as amended (22 
U.S.C. 287c(b)), is amended to read as 
follows: 

“(b) A person who, being aware of a legal 
duty under an order, rule, or regulation 
issued by the President pursuant to para- 
graph (a) of this section, intentionally 
violates such order, rule, or regulation com- 
mits an unlawful act that is an offense 
described in section 1206 of title 18, United 
States Code. Any property, funds, securities, 
papers, or other articles or documents, or any 
vessel, together with her tackle, apparel, 
furniture, and equipment, or vehicle, or air- 
craft, concerned in such violation shall be 
forfeited to the United States.”. 

Sec. 646. The Act of November 4, 1939 (22 
U S.C. 441 et seq.), is amended as follows: 

(a) Section 7(c), as amended (22 U.S.C. 
447(c)), is amended to read as follows: 

“(c) Whoever knowingly violates a provi- 
sion of this section or a regulation issued 
thereunder commits an unlawful act that is 
an offense described in section 1206 of title 
18, United States Code."’. 

(b) Section 10(a) (22 U.S.C. 450(a)) is 
amended by deleting “section 1, title V, chap- 
ter 30, of the Act approved June 15, 1917 
(40 Stat. 217, 221; U.S.C., 1934 edition, title 
18, sec. 31)” and inserting in lieu thereof 
“section 1204 of title 18, United States Code”. 

(c) Section 15 (22 U.S.C, 455) is amended 
to read as follows: 

“Sec. 15. A person who violates a provision 
of this joint resolution or a rule or regula- 
tion issued pursuant thereto, where a specific 
penalty is not provided in this joint resolu- 
tion or in secticn 1204 of title 18, United 
States Code, is guilty of a Class A misde- 
meanor.”’. 

Sec. 647. The Act of March 4, 1909 (22 
U.S.C. 461 et seq.), is amended as follows: 

(a) Section 14 (22 U.S.C. 461) is amended: 

(1) by adding after the word “vessel” 
wherever it appears the words “or aircraft’; 

(2) by deleting the words “this chapter” 
wherever they appear and inserting in lieu 
thereof “section 1204 of title 18, United 
States Code, and sections 624 and 625 of the 
Criminal Code Reform Act of 1977”; 

(3) by deleting the words “foreign prince 
or state, or of any colony, district, or people” 
wherever they appear and inserting in lieu 
thereof “foreign power”; and 

(4) by deleting “with whom the United 
States are at peace" in the last sentence and 
inserting in lieu thereof “with whom the 
United States is at peace”. 

(b) Section 15, as amended 
462), is amended: 

(1) by deleting “land or naval forces of 
the United States, or of the militia thereof,” 
and inserting in lieu thereof “armed forces 
of the United States”; and 

(2) by adding after the word “vessel” each 
time it appears the words “or aircraft”. 

(c) Section 16 (22 U.S.C. 463) is amended 
by deleting “foreign prince or state, or of 
any colony, district, or people, with whom 
the United States are at peace” and insert- 
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ing in lieu thereof “foreign power with which 
the United States is at peace”. 

(d) Section 17 (22 U.S.C. 464) is amended: 

(1) by deleting “collectors of the customs" 
and inserting in lieu thereof “customs offi- 
cers”; and 

(2) by deleting “foreign prince or state, 
or of any colony, district, or people with 
whom the United States are at peace” and 
inserting in lieu thereof “foreign power 
with which the United States is at peace". 

Sec. 648. Section 9 of the Act of June 15, 
1917 (22 U.S.C. 465), is amended to read 
as follows: 

“Sec 9. That the President may employ 
such part of the armed forces of the United 
States as he may deem necessary to carry 
out the purposes of this title and sections 
1201 and 1204 of title 18, United States 
Code, and sections 626 to 629, and 635, of 
the Criminal Code Reform Act of 1977.”. 

Sec. 649. The Foreign Agents Registration 
Act of 1938, is amended (22 U.S.C. 611 et 
seq), is amended as follows: 

(a) Section 2, as amended (22 U.S.C. 612), 
is amended: 

(1) by deleting “section 613 of title 18” 
in subsection (a)(8) and inserting in lieu 
thereof “section 324 of the Federal Election 
Campaign Act of 1971, as added by section 
112(2) of the Federal Election Campaign 
Act Amendments of 1976 (2 U.S.C. 44le)”; 
and 

(2) by amending subsection (d) to read 
as follows: 

“(d) The fact that a registration state- 
ment or supplement thereto has been filed 
shall not necessarily be deemed a full com- 
pliance with this Act and the regulations 
thereunder on the part of the registrant; nor 
shall it indicate that the Attorney General 
has in any way passed upon the merits of 
the registration statement or supplement 
thereto; nor shall it preclude prosecution 
under section 1126 of title 18, United States 
Code, for knowingly failing to file a registra- 
tion statement or supplement thereto or 
under section 1343 of title 18 for knowingly 
making a false statement of a material fact 
therein or knowingly omitting a material 
fact required to be stated therein or know- 
ingly omitting a material fact or copy of a 
material document necessary to make the 
statements made in a registration statement 
and supplements thereto, and the copies of 
documents furnished therewith, not mis- 
leading.”’. 

(b) Section 4(d), as amended (22 U.S.C. 
614(d)), is amended by deleting the words 
“section 1 of title XII of the Act of June 15, 
1917 (40 Stat. 230)" wherever they appear 
and inserting in lieu thereof “section 6020 of 
title 39". 

(c) Section 5, as amended (22 U.S.C. 615) 
is amended: 

(1) by deleting “willfully” in the last sen- 
tence and inserting in lieu thereof “know- 
ingly”; and 

(2) by deleting ", or to cause to be con- 
cealed, destroyed, obliterated, mutilated, or 
falsified,” in the last sentence. 

(d) Section 8, as added by section 1 of the 
Act of April 29, 1942, and amended (22 U.S.C. 
618), is amended: 

(1) by amending subsection (a) to read as 
follows: 

(a) Except as provided in section 1126 of 
title 18, United States Code, a person who 
knowingly violates a provision of this Act 
or any regulation thereunder, is guilty of a 
Class B misdemeanor.”; 

(2) by adding after the words “this Act” 
each time they appear in subsections (b) 
and (c) the words “or section 1126 of title 
18, United States Code,”; 

(3) by repealing subsection (e); and 

(4) by adding after the words “this Act” 
each time they appear in subsection (f) the 
words “or section 1126 of title 18, United 
States Code.”. 

Sec. 650. Section 3(c) of the Act of June 30, 
1944, as amended (22 U.S.C. 703(c)), is 
amended by deleting “fined not more than 
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$2,000 or imprisoned for not more than six 
months, or both” and inserting in leu 
thereof “guilty of a Class B misdemeanor”. 

Sec. 651. Section 2 of the Act of June 30, 
1902 (22 U.S.C. 1179), is amended to read as 
follows: 

“Sec. 2. (a) That a consular office. who ac- 
cepts an appointment to an office of trust 
mentioned in the preceding section without 
first having complied with the provisions 
thereof by due execution of a bond as therein 
required is guilty of a Class A misdemeanor. 

“(b) That a consular officer who know- 
ingly fails or neglects to account for, pay 
over, and deliver any money, property, or 
effects so received to a person lawfully en- 
titled thereto, after having been requested 
by the latter, his representative or agent so 
to do, commits an unlawful act that is an 
offense described in section 1731 of title 18, 
United States Code.”. 

Sec. 652. Section 1716 of the Revised 
Statutes (22 U.S.C. 1182) is amended by de- 
leting “punishable by imprisonment for not 
more than one year, or by a fine of not more 
than two thousand dollars” and inserting in 
lieu thereof “guilty of a Class A 
misdemeanor”. 

Sec. 653. Section 1734 of the Revised 
Statutes, as amended (22 U.S.C. 1198), is 
amended: 

(a) by deleting “willfully” and inserting in 
lieu thereof “knowingly”; and 

(b) by deleting “shall be deemed guilty of 
embezzlement, and shall be punishable by 
imprisonment for not more than five years, 
and by a fine of not mcre than two thousand 
dollars” and inserting in lieu thereof ‘‘com- 
mits an unlawful act that is an offense de- 
scribed in section 1731 of title 18, United 
States Code”. 

Sec. 654. Sections 1735 and 1736 of the Re- 
vised Statutes, as amended (22 U.S.C. 1199), 
are amended: 

(a) by deleting the word “willfully” 
wherever it appears and inserting in lieu 
thereof “knowingly”; 

(b) by deleting “‘willful” and inserting in 
lieu thereof “knowingly”; and 

(c) by deleting “; and for all malversation 
and corrupt conduct in office, he shall be 
punishable by imprisonment for not more 
than five years and not less than one, and by 
a fine of not more than ten thousand dollars 
and not less than one thousand”, 

Sec. 655. Section 1737 of the Revised 
Statutes, as amended (22 U.S.C. 1200) is 
repealed. 

Sec. 656. The third sentence of section 1750 
of the Revised Statutes, as amended (22 
U.S.C. 1203), is amended to read: “Any docu- 
ment purporting to have affixed, impressed, 
or subscribed thereto or thereon the seal and 
signature of the officer administering or tak- 
ing the testimony contained in such docu- 
ment shall be admitted in evidence without 
proof of any such seal or signature being 
genuine or the official character of any such 
person.”’, 

Sec. 657. The International Claims Settle- 
ment Act of 1950, as amended (22 U.S.C. 1621 
et seq.), is amended as follows: 

(a) Section 3, as amended (22 U.S.C. 1623), 
is amended: 

(1) by deleting "in section 1001 of title 18” 
in subsection (e) ‘and inserting in lieu 
thereof “for violation of section 1343 of title 
18, United States Code”; and 

(2) by deleting “fined not more than 
$5,000 or imprisoned not more than twelve 
months or both” in subsection (f) and in- 
serting in lieu thereof “guilty of a Class A 
misdemeanor”. 

(b) Section 215, as added by section 3 
of the Act of August 9, 1955 (22 U.S.C. 1631n), 
is amended to read as follows: 

“Sec. 215. Whoever knowingly violates a 
provision of this title or a rule or regulation 
issued hereunder, and whoever knowingly 
violates, neglects, or refuses to comply with 
an order of the President or of a designee of 
the President under this title, issued in com- 
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pliance with the provisions of this title is 
guilty of a Class A misdemeanor.” 

(c) Section 312, as added by section 3 of 
the Act of August 9, 1955 (22 U.S.C. 1641k), 
is amended: 

(1) by deleting “chapter 115” and inserting 
in lieu thereof “section 1101, 1102, 1103, 1111, 
1112, 1114, 1116, 1117, or 1126"; and 

(2) by deleting “crime” and inserting in 
lieu thereof “offense”. 

(d) Section 317(a), as added by section 3 of 
the Act of August 9, 1955 (22 U.S.C. 1641p 
(a)), is amended by deleting “fined not more 
than $5,000 or imprisoned not more than 
twelve months, or both" and inserting in 
lieu thereof “guilty of a Class A misde- 
meanor". 

(e) Section 409, as added by section 1 of the 
Act of August 8, 1958 (22 U.S.C. 1642h), is 
amended: 

(1) by deleting “chapter 115" and inserting 
in Heu thereof “section 1101, 1102, 1103, 1111, 
1112, 1114, 1116, 1117, or 1126”; and 

(2) by deleting “crime” and inserting in 
lieu thereof "offense". 

(f) Section 414, as added by section 1 of 
the Act of August 8, 1958 (22 U.S.C. 1642m), 
is amended by deleting “misdemeanor, and, 
upon conviction thereof, shall be fined not 
more than $5,000 or imprisoned not more 
than twelve months, or both” and inserting 
in lieu thereof “Class A misdemeanor". 

(g) Section 512, as added by the Act of 
October 16, 1964 (22 U.S.C. 1643k), is 
amended by deleting “fined not more than 
$5,000 or imprisoned not more than twelve 
months, or both” and inserting in lieu 
thereof “guilty of a Class A misdemeanor”. 

Sec. 658. Section 8 of the Fishermen's Pro- 
tective Act of 1967, as added by the Act of 
December 23, 1971 (22 U.S.C. 1978), is 
amended: 

(a) by deleting “fined” in subsection (d) 
(1) and inserting in lieu thereof “subject to 
a civil penalty of"; and 

(b) by deleting “commissioners” in sub- 
section (e)(2) and inserting in lieu thereof 
“magistrates”. 

Sec. 659. Section 635(j) of The Foreign As- 
sistance Act of 1961, as amended (22 U.S.C. 
2395(j)), is amended by deleting “section 955 
of title 18 of the United States Code” and 
inserting in lieu thereof “section 630 of the 
Criminal Code Reform Act of 1977”. 

Sec. 660. Section 19(b)(2) of the Peace 
Corps Act, as amended (22 U.S.C. 2518(b) 
(2)), is amended. by deleting “shall be fined 
not more than $500 or imprisoned not more 
than six months, or both” and inserting in 
lieu thereof “is guilty of a Class B misde- 
meanor”’. 

Sec. 661. Section 44 of the Arms Control 
and Disarmament Act, as amended (22 U.S.C. 
2584), is amended by deleting “section 281, 
283, 284, or 1914 of title 18 of the United 
States Code, or of section 190 of the Revised 
Statutes (5 U.S.C. 99)" and inserting in lieu 
thereof “chapter 91 of title 5”. 

Sec. 662. Section 2 of the Act of June 29, 
1955, as added by section 4 of the Act of 
August 27, 1964 (22 U.S.C. 2667), is amended 
by deleting “section 111 or 112 of title 18, 
United States Code, in their presence” and 
inserting in Meu thereof “in their presence 
section 1302, 1357, or 1358 of title 18, United 
States Code, section 1611, 1612, 1613, 1614, 
or 1616 of title 18 where there is jurisdiction 
under section 1611(c)(2), of section 1621, 
1622, or 1623 of title 18 where there is juris- 
diction under section 1621(c) (2), or section 
1823 of title 18 if the offense occurs during 
the commission of any of these offenses,’’. 

Sec. 663. Section 9 of the Act of August 1, 
1956 (22 U.S.C. 2676), is amended by delet- 
ing “section 431 of title 18" and inserting ir 
lieu thereof “section 9110 of title 5". 

Sec. 664. The Foreign Military Sales Act, 
as amended (22 U.S.C. 2751 et seq.), is 
amended as follows: 

(a) Section 38(c), as added by section 212 
(a) (1) of the International Security Assist- 
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ance and Arms Control Act of 1976 (22 U.S.C. 
2778(c)), is amended to read as follows: 

“(c) A person who, with intent to conceal 
any matter from a governmental agency au- 
thorized to administer this section, or being 
aware of a legal duty under this section, sec- 
tion 39, or a rule or regulation issued under 
this section, intentionally violates a provi- 
sion of this section cr section 39, or a rule 
or regulation issued under this seciton com- 
mits an unlawful act that is an offense de- 
scribed in section 1206 of title 18, United 
States Code."’. 

(b) Section 39, as added by section 604(b) 
of the International Security Assistance and 
Arms Control Act of 1976 (22 U.S.C. 2779) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) Except as provided in section 38(c), 
a person who knowingly violates a provision 
of this section is guilty of a Class A 
misdemeanor.’’. 

Sec. 665. Section 604(a) of the Act of 
July 13, 1972 (22 U.S.C. 2824(a) ), is amended 
by deleting “sections 102 through 104 of the 
Revised Statutes of the United States (2 
U.S.C. 192-194)” and inserting in lieu thereof 
“sections 103 and 104 of the Revised Statutes 
of the United States (2 U.S.C. 103 and 194) 
and sections 1332 and 1333 of title 18, United 
States Code,”. 

Sec. 666. The International Investment 
Survey Act of 1976 (22 U.S.C. 3101 et seq.) 
is amended as follows: 

(a) Section 5(d) (22 U.S.C. 3104(d)) is 
amended to read as follows: 

“(d) A person who knowingly violates 
subsection (d) is guilty of an infraction, 
except that the maximum fine for an indi- 
vidual shall be $10,000, or the maximum 
fine applicable under section 2201(c) of title 
18, United States Code, whichever is higher, 
and the person shall not be sentenced to a 
term of imprisonment.”. 

(b) Section 6(c) (22 U.S.C. 3105(c)) is 
amended to read as follows: 

“(c) Whoever knowingly fails to submit 
information required under this Act, 
whether required to be furnished in the 
form of a report or otherwise, or know- 
ingly violates a rule, regulation, order, or 
instruction promulgated under this Act, is 
guilty of a Class A misdemeanor.". 

Part S—AMENDMENTS RELATING TO HOSPI- 

TALS, ASYLUMS, AND CEMETERIES, TITLE 24, 

UNITED STATES CODE 


Sec. 671. Section 4 of the Act of March 22, 
1906 (24 U.S.C. 154), is amended to read as 
follows: 

“Sec. 4. That a person who violates a rule 
or regulation prescribed hereunder is 
guilty of a Class A misdemeanor.”. 

Sec. 672. Section 4851 of the Revised Stat- 
utes of the United States, as amended (24 
U.S.C. 211), is amended by deleting “crime” 
and inserting in lieu thereof "an offense”. 

Sec. 673. Section 4855 of the Revised Stat- 
utes of the United States, as amended (24 
U.S.C. 211b), is amended by deleting the 
word “crime” wherever it appears and in- 
serting in Heu thereof the words “an 
offense”. 

Part T—AMENDMENTS RELATING TO INDIANS, 
TITLE 25, UNITED STATES CODE 


Sec. 681. INDIAN CONTRACTS FOR SERVICES 
GENERALLY. — 

Whoever receives money contrary to sec- 
tion 2103 or 2104 of the Revised Statutes 
(25 U.S.C. 81 or 82) is guilty of a Class B 
misdemeanor, and shall also forfeit the 
money so received. 

Sec. 682. INDIAN ENROLLMENT CONTRACTS.— 

Unless the United States consents, all con- 
tracts made with any person or persons, 
applicants for enrollment as citizens in the 
Five Civilized Tribes for compensation for 
services in relation thereto, shall be void, 
and— 

Whoever collects or recelves any moneys 
from any such applicants for citizenship, is 
guilty of a Class B misdemeanor. 
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Sec. 683. COUNTERFEITING INDIAN ARTS AND 
CRAFTS BOARD TRADEMARK.— 

Whoever counterfeits or colorably imi- 
tates any Government trademark used or 
devised by the Indian Arts and Crafts Board 
in the Department of the Interior as pro- 
vided in section 2 of the Act of August 27, 
1935, as amended (25 U.S.C. 305a), or, ex- 
cept as authorized by the Board, affixes any 
such Government trademark, or knowingly 
affixes and reproduction, counterfeit, copy, 
or colorable imitation thereof upon any 
products, or to any labels, signs, prints, pack- 
ages, wrappers or receptacles intended to 
be used or in connection with the sale of 
such products— 

Is guilty of a Class B misdemeanor; and 
shall be enjoined from further carrying on 
the act or acts complained of. 

Src. 684. MISREPRESENTATION IN SALE OF 
PRODUCTS.— 

Whoever knowingly offers or displays for 
sale any goods, with or without any Gov- 
ernment trademark, as Indian products or 
Indian products of a particular Indian tribe 
or group, resident within the United States, 
when such person knows such goods are not 
Indian products or are not Indian products 
of the particular Indian tribe or group, is 
guilty of a Class B misdemeanor. 

Src. 685. INTOXICANTS DISPENSED IN INDIAN 
CouNnTRY.— 

(a) Whoever knowingly introduces any 
malt, spiritous, or vinous liquor, including 
beer, ale, and wine, or any ardent or intoxi- 
cating liquor of any kind whatsoever into the 
Indian country other than in conformity with 
an ordinance adopted pursuant to subsec- 
tions (b) or (c) is guilty of a Class B mis- 
demeanor. The term “Indian country” as used 
in this section does not include fee-patented 
lands in non-Indian communities or rights- 
of-way through Indian reservations. 

(b) An Indian tribe having jurisdiction 
over Indian country, as defined in section 144 
of this Act, may adopt ordinances concerning 
dispensing, possession, and use of liquor in 
Indian country over which it has jurisdic- 
tion, consistent with the laws of the State in 
which the Indian country is located. Such 
ordinances shall be certified by the Secretary 
of th Interior and published in the Federal 
Register. All distribution of liquor in Indian 
country for which an Indian tribe has 
adopted such ordinances shall be distributed 
in accord with those ordinances. 

(c) Nothing in this section shall alter the 
effectiveness of ordinances heretofore adopted 
by Indian tribes, certified by the Secretary of 
the Interior, and published in the Federal 
Register pursuant to the Act of August 15, 
1953 (67 Stat. 586). 

Sec. 686. DESTROYING BOUNDARY AND WARN- 
ING SIGNS.— 

Whoever knowingly destroys, defaces, or re- 
moves any sign erected by an Indian tribe, or 
a Government agency (1) to indicate the 
boundary on an Indian reservation or of any 
Indian country as defined in section 144 of 
this Act, or (2) to give notice that hunting, 
trapping, or fishing is not permitted thereon 
without lawful authority or permission, com- 
mits an unlawful act that is an offense de- 
scribed in section 1703 of title 18, United 
States Code. 

Sec. 687. HUNTING, TRAPPING, OR FISHING, 
ON INDIAN LanD.— 

Notwithstanding the provisions of section 
1713 of title 18, United States Code, whoever, 
without lawful authority or permission, 
knowingly goes upon any land that belongs 
to any Indian or Indian tribe, band, or group 
and either is held by the United States in 
trust or is subject to a restriction against 
alienation imposed by the United States, or 
upon any lands of the United States that are 
reserved for Indian use, for the purpose of 
hunting, trapping, or fishing thereon, or for 
the removal of game, peltries, or fish there- 
from, is guilty of a Class B misdemeanor; and 
all game, fish, and peltries in his possession 
shall be forfeited. 
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Sec. 688. Section 3(c) of the Act of Au- 
gust 10, 1967, as amended (25 U.S.C. 70b(c)), 
is amended by deleting “fined not more than 
$10,000 or imprisoned not more than two 
years, or both” and inserting in lieu thereof 
“guilty of a Class A misdemeanor”. 

Src. 689. Section 3(b) of the Joint Resolu- 
tion of January 2, 1975 (88 Stat. 1910, 25 
U.S.C. 174 note), is amended by deleting “192 
through 194, inclusive, of title 2, United 
States Code,” and inserting in lieu thereof 
“sections 103 and 104 of the Revised Statutes 
of the United States (2 U.S.C. 193 and 194) 
and sections 1332 and 1333 of title 18, United 
States Code,”. 

Sec. 690. Section 2124 of the Revised Stat- 
utes (25 U.S.C. 201), is amended: 

(a) by deleting “arrested or”; and 

(b) by deleting “prosecution” and insert- 
ing in lieu thereof “action”. 

Sec. 691. The second sentence of section 
5 of the Act of June 25, 1910 (25 U.S.C. 202), 
is amended to read: “Any person who violates 
this provision is guilty of an infraction if 
the offense is the first such offense, and is 
guilty of a class A misdemeanor if the of- 
fense is a second or subsequent offense: Pro- 
vided, That this section shall not apply to 
any lease or other contract authorized by law 
to be made.” 

Sec. 692. The Act of July 2, 1948 (25 U.S.C. 
232), is repealed. 

Sec. 693. The ninth paragraph of section 
26 of the Act of June 30, 1919, as amended 
(25 U.S.C. 399), is amended by deleting “; 
and any person making any false statement, 
representation, or report under oath in any 
declaration, certificate, verification, or state- 
ment under penalty of perjury as permitted 
under section 1746 of title 28, shall be sub- 
ject to punishment as for perjury”. 

Sec. 694, Section 6 of the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 450d) is repealed. 

Sec. 695. Section 105(j) of the Indian Self- 
Determination Act (25 U.S.C. 450i(f)), is 
amended by deleting “sections 205 and 207 of 
title 18" and inserting in lieu thereof “sec- 
tions 9104 and 9106 of title 5”. 

Sec. 696. The Act of April 11, 1968 (25 
U.S.C. 1301 et seq.) is amended as follows: 

(a) Section 202(7) (25 U.S.C. 1302(7)) is 
amended by deleting “$500” and inserting in 
lieu thereof $10,000". 

(b) Section 403(a) (25 U.S.C. 1323(a)) is 
amended by deleting “section 1162 of title 
18 of the United States Code” and inserting 
in lieu thereof “section 144(e) of the Crimi- 
nal Code Reform Act of 1977". 


Part U—AMENDMENTS RELATING TO THE IN- 
TERNAL REVENUE CODE, TITLE 26, UNITED 
STATES CODE 


Sec. 701, Section 205(c)(2) of the Emer- 
gency Jobs and Unemployment Assistance 
Act of 1974 (26 U.S.C. 3304 note) is amended 
by deleting “section 1001” and inserting in 
lieu thereof “section 1343”. 

Sec. 702. Chapter 1 of the Internal Rev- 
enue Code of 1954, as amended (26 U.S.C. 
1 et seq.), is amended as follows: 

(a) Section 856(g) (4) (C), as amended (26 
U.S.C. 856(g) (4) (C)), is amended by delet- 
ing “willful” and inserting in lieu thereof 
“knowing”. 

(b) Section 911(f)(1), as amended (26 
U.S.C. 911(f)(1)), is amended by adding 
after the words “of subtitle F” the words “of 
this title, and the provisions of subchapter 
A of chapter 14 of title 18, United States 
Code”. : 

(c) Section 999(f), as added by section 
1064(a) of the Tax Reforml Act of 1976 (26 
U.S.C. 999(f) ), is amended to read as follows: 

“(f) KNOWING FAILURE TO REPORT.—A per- 
son (within the meaning of section 6671(b)) 
required to report under this section who 
knowingly fails to make such report is guilty 
of a class A misdemeanor, except that the 
maximum fine for an individual is $25,000, 
or the maximum fine available under section 
2201(c) of title 18, United States Code, 
whichever is higher.’’. 
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Sec. 703. Section 3402(q)(7) of the Inter- 
nal Revenue Code of 1954, as amended (26 
U.S.C. 3402(q)(7), is amended by adding 
after the words “section 7205)" the words 
“of this title and of subchapter A of chapter 
14 of title 18, United States Code,”. 

Sec. 704. Section 4182(c) of the Internal 
Revenue Code of 1954, as amended (26 U.S.C. 
4182(c)), is amended: 

(a) by deleting “sections 922(b)(5) and 
923(g) of title 18, United States Code” and 
inserting in lieu thereof “sections 103(b) 
(5) and 104(g) of the Gun Conutrol Act of 
1968, as amended”; 

(b) by deleting “chapter 44 of title 18, 
United States Code” and inserting in Meu 
thereof “title I of the gun control Act of 
1968, as amended”. 

Sec. 705. Section 4363 of chapter 34 of the 
Internal Rvenue Code of 1954, as amended 
(26 U.S.C. 4363), is amended by adding after 
the words “subtitle F” the words “of this 
title and subchapter A of chapter 14 of title 
18, United States Code”. 

Sec. 706. Chapter 35 of the Internal Reve- 
nue Code of 1954, as amended (26 U.S.C. 
4401 et seq.), is amended as follows: 

(a) Section 4405 (26 U.S.C. 4405) is 
amended by adding after the words “subtitle 
F” the words “of this title; and subchapter 
A of chapter 14 of title 18, United States 
Code”. 

(b) Section 4414 (26 U.S.C. 4414) is 
amended by adding after the words “subtitle 
F” the words “of this title; and subchapter 
A of chapter 14 of title 18, United States 
Code”. 

Sec. 707. Chapter 36 of the Internal Reve- 
nue Code of 1954, as amended (26 U.S.C. 
4461 et seq.), is amended as follows: 

(a) Section 4463(b) (26 U.S.C. 4463(b)) 
is amended by adding after the words “sub- 
title F” the words “of this title, and sub- 
chapter A of chapter 14 of title 18, United 
States Code”. 

(b) Section 4484, as added by section 206 
(a) of the Highway Revenue Act of 1956 
(26 U.S.C. 4484), is amended by adding after 
the words “subtitle F” the words “of this 
title and subchapter A of chapter 14 of title 
18, United States Code”. 

(c) Section 4494, as added by section 206 
(a) of the Airport and Airway Revenue Act 
of 1970 (26 U.S.C. 4494), is amended by 
adding after the words “subtitle F” the 
words “of this title and subchapter A of 
chapter 14 of title 18, United States Code”. 

Sec. 708. Section 4942(a) (2) (A) of the In- 
ternal Revenue Code of 1954, as added by 
section 101(b) of the Act of December 30, 
1969 (26 U.S.C. 4942(a) (2) (A)), is amended 
by deleting “willful” and inserting in lieu 
thereof “done knowingly”. 

Sec, 709. Chapter 51 of the Internal Reve- 
nue Code of 1954, as amended (26 U.S.C. 
5001 et seq.), is amended as follows: 

(a) Section 5045, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5045), is amended by adding 
after the words “subchapter J” the words 
“of this chapter, and title 18, United States 
Code”. 

(b) Section 5054(c), as added by section 
201 of the Excise Tax Technical Changes 
Act of 1958 (26 U.S.C. 5054(c), is amended 
by adding after the word “applicable”, the 
words “and the provisions of subchapter A 
of chapter 14 of title 18, United States Code, 
subchapter E of chapter 17 of title 18, and 
section 1343 of title 18". 

(c) Section 5084(4), as added by section 
201 of the Excise Tax Technical Changes Act 
of 1958 (26 U.S.C. 5084(4)) is amended: 

(1) by adding after words “subchapter J” 
the words “of this chapter"; and 

(2) by adding after words “subtitle F” the 
words “of this title and title 18, United 
States Code". 

(d) Section 5114(c)(2), as added by sec- 
tion 201 of the Excise Tax Technical Changes 
Act of 1958 (26 U.S.C. 6114(c)(2)), is 
amended by adding after the words “section 
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5603" the words “of this title and sections 
1301, 1302, 1343, 1344, and 1403 of title 18, 
United States Code”. 

(e) Section 5148, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5148), is amended: 

(1) by amending subsection (1) to read as 
follows: 

“(1) For offense of nonpayment of special 
taxes, see section 5691 of this Act and scction 
1402 of title 18, United States Code."; 

(2) by adding after the words “subchapter 
J" in subsection (2) the words “of this chap- 
ter and title 18, United States Code”; and 

(3) by adding after the words “subtitle F” 
in subsection (c) the words “of this title, and 
title, 18 United States Code”. 

(f) Section 5171(c), as added by section 
201 of the Excise Tax Technical Changes Act 
of 1958 (26 U.S.C. 5171(c)), is amended: 

(1) by deleting the words “penalty for” 
the first time they appear and inserting in 
lieu thereof “offense of”; 

(2) by deleting “5601(a)(2)" and insert- 
ing in Heu thereof “1403 of title 18, United 
States Code”; 

(3) by deleting the words “penalty for 
the” the second time they appear and insert- 
ing in lieu thereof “offense of"; and 

(4) by deleting “5601(a)(3)"" and insert- 
ing in lieu thereof “1403 of title 18, United 
States Code”. 

(g) Section 5177(b) (2), as added by sec- 
tion 201 of the Excise Tax Technical Changes 
Act of 1958, and amended (26 U.S.C. 5177 
(b)(2)), is amended by adding after the 
words “and 5615(3)" the words “of this Act 
and sections 1343 and 1403 of title 18, United 
States Code”. 

(h) Section 5205(i) (5), as added by sec- 
tion 1 of the Excise Tax Technical Changes 
Act of 1958 (26 U.S.C. 5205(i)(5)), is 
amended: 

(1) by deleting ‘'7208,"; and 

(2) by adding after the words “and 7209” 
the words “of this title and subchapter A of 
chapter 14 of title 18, United States Code, 
subchapter E of chapter 17 of title 18, and 
sections 1301 and 1343 of title 18, United 
States Code”. 

(i) Section 5207(e), as added by section 201 
of the Excise Tax Technical Changes Act 
of 1958 (26 U.S.C. 5207(e)), is amended by 
adding after the words “and 5615(5)” the 
words “of this title and sections 1301, 1343, 
1344, and 1403 of title 18, United States 
Code”. 

(J) Section 5271 (e) (5), as added by section 
201 of the Excise Tax Technical Changes 
Act of 1958 (26 U.S.C. 5271(e)(5), is 
amended by adding after the words “such 
offense” the words “or of any felony under 
subchapter A of chapter 14 of title 18, United 
States Code, or of any felony under sub- 
chapter E of chapter 17 of title 18 relating 
to federal tax stamps, or of a conspiracy to 
violate such provisions of title 18”. 

(k) Section 5505(i), as added by section 
201 of the Excise Tax Technical Changes Act 
of 1958, and amended (26 U.S.C. 5505(i)), 
is amended: 

(1) by deleting “provided in” and inserting 
in lieu thereof “provided for violation of”; 
and 

(2) by adding after the words “and 5687" 
the words “of this title and sections 1301, 
1302, 1343, 1401, 1402, and 1403 of title 18, 
United States Code,”. 

(1) Section 5557(a), as added by section 
201 of the Excise Tax Technical Changes Act 
of 1958 (26 U.S.C. 5557(a)), is amended: 

(1) by deleting “commissioners” and in- 
serting in lieu thereof “magistrates”; and 

(2) by repealing the last sentence. 

(m) Section 5558, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5558) , is amended to add after 
the words “section 7608” the words “of title 
26 and chapter 30 of title 18, United States 
Code.” 

(n) Section 5601(a), as added by section 
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201 of the Excise Tax Technical Changes 
Act of 1958 (26 U.S.C. 5601(a)), is amended 
by deleting “shall be fined not more than 
$10,000, or imprisoned not more than 5 years, 
or both, for each such offense” and insert- 
ing in lieu thereof “commits an unlawful act 
that is of an offense described in section 1403 
of title 18, United States Code”; and 

(0) Section 5602, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5602), is amended: 

(1) by deleting “attempts to defraud,”; and 

(2) by deleting “fined not more than $10,- 
000, or imprisoned for not more than 5 years, 
or both" and inserting in lieu thereof “‘com- 
mits an unlawful act that is an offense de- 
scribed in section 1403 of title 18, United 
States Code”. 

(p) Section 5603, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5603), is amended: 

(1) by deleting subsection (a) (4); 

(2) by redesignating subsection (a)(5) as 
subsection (a) (4): 

(3) by deleting “or who shall, with intent 
to defraud the United States, cause or pro- 
cure the same to be done, shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both, for each such offense” 
in subsection (a) and Inserting in lieu there- 
of “commits an unlawful act that is an of- 
fense described in section 1403 of title 18, 
United States Code"; 

(4) by deleting subsection (b) (4); and 

(5) by deleting “or who shall, otherwise 
than with intent to defraud the United 
States, cause or procure the same to be done, 
shall be fined not more than $1,000, or im- 
prisoned for not more than 1 year, or both, 
for each such offense” in subsection (b) and 
inserting in lieu thereof "shall be guilty of 
& Class A misdemeanor”. 

(q) Section 5604(a), as added by section 
201 of the Excise Tax Technical Changes Act 
of 1958 (26 U.S.C. 5604(a) ), is amended: 

(1) by deleting “, or cause to be emptied,” 
in paragraph (3); 

(2) by deleting “willfully” in paragraph 
(16) and inserting in lieu thereof “know- 
ingly”; 

(3) by deleting "“, or cause to be affixed,” in 
paragraph (19); and 

(4) by deleting “shall be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both, for each such offense” and in- 
serting in lieu thereof “commits an unlawful 
act that is an offense described in section 
1403 of title 18, United States Code”. 

(r) Section 5605, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5605), is amended to read as 
follows: 


“Sec. 5605. Penalty Relating to Return of 
Materials Used in the Manu- 
facture of Distilled Spirits, or 
From Which Distilled Spirits 
May Be Recovered 


“Any person who knowingly violates a pro- 
vision of section 5291 (a), or of a regulation is- 
sued pursuant thereto, commits an unlawful 
act that is an offense described in section 
1403 of title 18, United States Code.”. 

(s) Section 5606, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5606), is amended to read as 
follows: 

“Sec. 5606. Penalty Relating to Containers 
of Distilled Spirits 

“Whoever violates a provision of section 
5301, or of a regulation issued pursuant 
thereto, or the terms and conditions of any 
permit issued pursuant to the authorization 
contained in such section, shall be guilty of 
& Class A misdemeanor.”. 

(t) Section 5607, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5607), is amended: 

(1) by deleting “or attempts to recover” in 
paragraph (4); and 

(2) by deleting “shall be fined not more 
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than $10,000, or imprisoned not more than 
5 years, or both, for each such offense” and 
inserting in lieu thereof “commits an un- 
lawful act that is an offense described in 
section 1403 of title 18, United States Code”. 

(u) Section 5608, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958, and amended (26 U.S.C. 5608), is 
amended: 

(1) by deleting “shall be imprisoned not 
more than 5 years” in subsection (a) and in- 
serting in lieu thereof “commits an unlawful 
act that is an offense described in section 
1403 of title 18, United States Code”; 

(2) by deleting “shall be fined not more 
than $5,000, or imprisoned not more than 
3 years, or both” in subsection (a) and in- 
serting in lieu thereof “commits an unlawful 
act that is an offense described in section 
1403 of title 18, United States Code”; and 

(3) by deleting “shall be fined not more 
than $5,000, or imprisoned not more than 
3 years, or both” in subsection (b) and in- 
serting in lieu thereof “commits an unlawful 
act that is an offense described in section 1403 
of title 18, United States Code”. 

(v) Section 5661, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5661), is amended: 

(1) by deleting “shall be fined not more 
than $5,000, or imprisoned not more than 5 
years, or both, for each such offense” in sub- 
section (a) and inserting in lieu thereof 
“commits an unlawful act that is an offense 
described in section 1403 of title 18, United 
States Code”; and 

(2) by deleting “or who aids or abets in 
any such violation, shall be fined not more 
than $1,000, or imprisoned not more than 1 
year, or both, for each such offense" in sub- 
section (b) and inserting in lieu thereof 
“shall be guilty of a Class A misdemeanor”. 

(w) Section 5662, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5662), is amended by delet- 
ing “fined not more than $1,000, or impris- 
oned not more than 1 year, or both, for each 
such offense” and inserting in lieu thereof 
“guilty of a Class A misdemeanor”. 

(x) Section 5663, as added by section 
201 of the Excise Tax Technical Changes Act 
of 1958 (26 U.S.C. 5663), is amended: 

(1) by adding after the words “part IV” 
the words “of this subchapter, and subchap- 
ter A of chapter 14 of title 18, United States 
Code"; and 

(2) by adding after the words “part I” the 
words “of this subchapter, and subchapter 
A of chapter 14 of title 18, United States 
Code”. 

(y) Section 5671, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5671), is amended by deleting 
“shall be fined not more than $5,000, or im- 
prisoned not more than 5 years, or both, for 
each such offense’ and inserting in leu 
thereof “commits an unlawful act that is an 
offense described in section 1403 of title 18, 
United States Code". 

(z) Section 5672. as added by section 201 of 
the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5672), is amended by deleting 
“fined not more than $1.000, or imprisoned 
not more than 1 year, or both, for each such 
offense” and inserting in lieu thereof “guilty 
of e. Class A misdemeanor”. 

(aa) Section 5673, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5673), is amended by deleting 
“willful” and inserting in Meu. thereof “in- 
tentional”’. 

(bb) Section 5674, as added by section 201 
of the Excise Tax Technical Chanzes Act of 
1958 (26 U.S.C. 5674), is amended: 

(1) by deleting “or in any way aids in the 
removal”; and 

(2) by deleting “fined not more than 
$1.000, or imprisoned not more than 1 year, 
cr both" and inserting in lieu thereof “guilty 
of a Class A misdemeanor”, 

(cc) Section 5681. as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5681), is amended: 
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(1) by deleting “fined not more than $1,- 
000, or imprisoned not more than 1 year, or 
both" in subsection (b) and inserting in lieu 
thereof “guilty of a Class A misdemeanor”; 

(2) by deleting “fined not more than $1000, 
or imprisoned not more than 1 year, or both” 
in subsection (b) and inserting in lieu there- 
of “guilty of a Class A misdemeanor”; 

(3) by deleting “fined not more than $1,000, 
or imprisoned not more than 1 year, or both” 
in subsection (c) and inserting in lieu there- 
of “guilty of a Class A misdemeanor”. 

(dd) Section 5682, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5682), is amended by delet- 
ing “shall be fined not more than $5,000, or 
imprisoned not more than 3 years, or both” 
and inserting in lieu thereof “commits an 
unlawful act that is an offense described in 
section 1403 of title 18, United States Code”. 

(ee) Section 5683, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5683), is amended by deleting 
“or causes such act to be done, he shall be 
fined not more than $1,000, or imprisoned not 
more than 1 year or both” and inserting in 
lieu thereof “he shall be guilty of a Class A 
misdemeanor". 

(ff) Section 5684(d), as added by section 
201 of the Excise Tax Technical Changes Act 
of 1958, and amended (26 U.S.C. 5684(d)), is 
amended: 

(1) by deleting “section 7201" in paragraph 
(4) and inserting in lieu thereof “section 1401 
of title 18, United States Code”; 

(2) by deleting “willful” in paragraph (5) 
and inserting in lieu thereof “knowing”; and 

(3) by deleting “section 7203" in paragraph 
(5) and inserting in lieu thereof “section 
1402 of title 18, United States Code”. 

(gg) Section 5685, as added by section 201 
of the Excise Technical Changes Act of 1958 
(26 U.S.C. 5685), is repealed. 

(hh) Section 5686(a), as added by section 
201 of the Excise Tax Technical Changes Act 
of 1958 (26 U.S.C. 5686(a)), is amended by 
deleting “fined not more than $5,000, or im- 
prisoned not more than 1 year, or both” and 
inserting in lieu thereof “guilty of a Class 
A misdemeanor”. 


(ii) Section 5687, as added by section 201 
of the Excise Tax Technical Changes Act of 
1958 (26 U.S.C. 5687), is amended by de- 
leting “fined not more than $1,000, or impris- 
oned not more than 1 year, or both for each 
offense” and inserting in lieu thereof “guilty 
of a Class A misdemeanor”. 


(jj) Section 5691(a), as added by section 
201 of the Excise Tax Technical Changes Act 
of 1958 (26 U.S.C. 5691(a)), is amended: 

(1) by deleting “willfully” and inserting 
in lieu thereof “knowingly”; and 


(2) by deleting “shall be fined not more 
than $5,000, or imprisoned not more than 2 
years, or both, for each such offense” and 
inserting in lieu thereof “commits an unlaw- 
ful act that is an offense described in sec- 
tion 1403 of title 18, United States Code”. 

Sec. 710. Chapter 52 of the Internal Rev- 
enue Code of 1954, as amended (26 U.S.C. 
5701 et. seq.), is amended as follows: 

(a) Section 5761(a), as amended (26 U.S.C. 
5762), is amended: 

(1) by deleting “shall, for each such of- 
fense "shall, for each such offense, be fined 
not more than $10,000, or imprisoned not 
more than 5 years, or both” in subsection 
(a) and inserting in lieu thereof ‘commits 
an unlawful act that is an offense described 
in section 1403 of title 18, United States 
Code"; and 

(2) by deleting “, for each such offense, be 
fined not more than $1,000, or imprisoned 
not more than 1 year or both” in subsection 
(b) and inserting in lieu thereof “be guilty 
of a Class A misdemeanor”. 

Sec. 711. Section 5871 of the Internal Rev- 
enue Code of 1954, as added by section 201 
of the Act of October 22, 1968 (26 U.S.C. 
5871), is amended to read as follows: 
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“§ 5871. Penalties 

“Any person who violates or fails to com- 
ply with a provision of this chapter com- 
mits‘an unlawful act that is an offense de- 
scribed in section 1822(a)(3) of title 18, 
United States Code.”. 

Sec. 712. Chapter 61 of the Internal Rev- 
enue Code of 1954, as amended (26 U.S.C. 
6001 et seq.), is amended as follows: 

(a) Section 6013(b)(5)(B), as amended 
(26 U.S.C. 6013(b) (5)(B)), is amended by 
deleting ‘'7206” (1) and (2) and section 
7207" and inserting in lieu thereof “sections 
1401 and 1402 of title 18, United States 
Code”. 

(b) Section 6038(e) (1), as added by sec- 
tion 6(a) of the Act of September 14, 1960, 
and amended (26 U.S.C. 6038(e)(1)), is 
amended by deleting “section 7203” and in- 
serting in lieu thereof “section 1402 of title 
18, United States Code”. 

(c) Section 6046 (f), as amended (26 U.S.C. 
6046(f)), is amended by adding after the 
words “sections 6679 and 7203” the words 
“of this title and section 1402 of title 18, 
United States Code”. 

(d) Section 6047(e), as added by section 
7(m) (1) of the Act of October 10, 1962, as 
redesignated and amended (26 U.S.C. 6047 
(e)), is amended to read as follows: 

“(e) Cross REFERENCES.— 

“(1) For provisions relating to offenses of 
failure to file a return required by this sec- 
tion, see subchapter A of chapter 14 of title 
18, United States Code. 

“(2) For criminal offenses of furnishing 
fraudulent information, see section 1343 of 
title 18, United States Code. 

“(3) For provisions relating to civil pen- 
alties for failure to file a return required by 
this section, see section 6652(f).”. 

(e) Section 6048(d), as added by section 
7(f) of the Act of October 16, 1962, and 
amend (26 U.S.C. 6048(d)), is amended by 
deleting “sections 6677 and 7203” and in- 
serting in lieu thereof “section 6677 of this 
title and section 1402 of title 18, United 
States Code”. 

(f) Section 6103, as amended (26 U.S.C. 
6103), is amended: 

(1) by adding after the words “under this 
title” in subsection (b)(2)(A) the words 
“or related provisions of title 18, United 
States Code,”; and 

(2) by deleting “section 3500 of title 18, 
United States Code, or rule 16” in subsec- 
tion (h) (4) (D) and inserting in lieu thereof 
“rule 16 or rule 26.1”. 

(g) Section 6110(c), as added by section 
1201(a) of the Tax Reform Act of 1976 (26 
U.S.C. 6110(c)), is amended by deleting “or 
willful” in the last sentence. 

Sec. 713. Chapter 65 of the Internal Rey- 
enue Code of 1954, as amended (26 U.S.C. 
6401, et seq.), is amended as follows: 

(a) Section 6420(h) (3), as added by sec- 
tion 1 of the Act of April 2, 1956, as amended 
(26 U.S.C. 6420(h) (3), is amended: 

(1) by adding after the words “chapter 
75" the words “of this title”; 

(2) by deleting “section 7201 and follow- 
ing,”; and 

(3) by adding after the word “forfei- 
tures)” the words “and subchapter A of 
chapter 14 of title 18, United States Code”. 

(b) Section 6421(j)(3), as added by sec- 
tion 208(c) of the Highway Revenue Act of 
1956, as amended by (26 U.S.C. 6421(J)(3)), 
is amended: 

(1) by adding after the words “chapter 75” 
the words “of this title”; 

(2) by deleting “section 7201 and follow- 
ing"; and 

(3) by adding after the word “‘forfeitures) "’ 
the words “and subchapter A of chapter 14 of 
title 18, United States Code". 

(c) Section 6422(12), as amended and re- 
designated (26 U.S.C. 6422(12)), is amended 
by adding after the words “subtitle E” the 
words “of this title and section 1403 of title 
18, United States Code”. 
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(d) Section 6424(g) (2), as added by sec- 
tion 202(b) of the Excise Tax Reduction Act 
of 1965, as amended (26 U.S.C. 6424(g) (2), is 
amended: 

(1) by adding after the words “chapter 75" 
the words "of this title”; 

(2) by deleting “section 7201 and follow- 
ing,"; and 

(3) by adding after the word “‘forfeitures)” 
the words “and subchapter A of chapter 14 of 
title 18, United States Code”. 

(e) Section 6427(i) (2), as added by section 
207(a) of the Airport and Airway Revenue 
Act of 1970, and amended (26 U.S.C. 6427(i) 
(2), is amended: 

(1) by adding after the words “chapter 75" 
the words “of this title”; 

(2) by deleting “section 7201 and follow- 
ing,”; and 

(3) by adding after the word “forfeitures)" 
the words “and subchapter A of chapter 14 of 
title 18, United States Code”. 

Sec. 714. Chapter 66 of the Internal Reve- 
nue Code of 1954, as amended (26 U.S.C. 6501 
et seq.), is amended as follows: 

(a) Section 6531 (26 U.S.C. 6531) is 
amended to read as follows: 


“Sec. 6531. Periods of Limitation on Criminal 
Prosecutions 


“For the purpose of determining the pe- 
riods of limitation under section 511 of title 
18, United States Code, for criminal prosecu- 
tions for violations relating to the internal 
revenue laws, the rules of section 6513 of this 
title shall be applicable.”. 

(b) Section 6533(3) (26 U.S.C. 6533(3)) is 
repealed. 

Sec. 715. Chapter 68 of the Internal Reve- 
nue Code of 1954, as amended (26 U.S.C. 6651 
et seq.), is amended as follows: 

(a) Section 6651(a), as amended (26 U.S.C. 
6651(a)), is amended by deleting the words 
“willful neglect” wherever they appear in 
paragraphs (1), (2), and (3) and inserting 
in lieu thereof “recklessness”. 

(b) Section 6652, as amended (26 U.S.C. 
6652), is amended: 

(1) by deleting the word “willful neglect” 
wherever they appear in subsection (a), (b), 
and (c) and inserting in lieu thereof the 
word “recklessness”; and 

(2) by deleting “subtitle E” in subsection 
(g) and inserting in lieu thereof “subchapter 
A of chapter 14 of title 18, United States 
Code”. 

(c) Section 6656(a), as amended (26 U.S.C. 
6656(a)), is amended by deleting “willful 
neglect” and inserting in lieu thereof “reck- 
lessness”’. 

(d) Section 6672 (26 U.S.C. 6672) is 
amended by deleting “willfully” and inserting 
in lieu thereof “knowingly”. 

(e) Section 6674, as amended (26 U.S.C. 
6674), is amended: 

(1) by deleting “penalty provided by sec- 
tion 7204” and inserting in lieu thereof 
“offense under section 1402(a)(4) of title 
18, United States Code"; and 

(2) by deleting the word “willfully” where- 
ever it appears and inserting in lieu thereof 
the word “knowingly”. 

(f) Section 6678, as added by section 19/(e) 
of the Act of October 16, 1962, and amended 
(26 U.S.C. 6678), is amended by deleting 
“willful neglect” and inserting in lieu there- 
of “recklessness”. 

(g) Section 6684(2), as added by section 
101(c) of the Act of December 30, 1969 (26 
U.S.C. 6684(2)), is amended by deleting 
“both willful and flagrant” and inserting in 
lieu thereof “done intentionally”. 

(h) Section 6685, as added by section 101 
(e) (4) of the Act of December 30, 1969 (26 
U.S.C. 6685), is amended: 

(1) by deleting “the penalty imposed by 
section 7207 (relating to fraudulent returns, 
statements, or other documents)” and in- 
serting in lieu thereof “other penalties pro- 
vided by law"; and 
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(2) by deleting “willful” and inserting in 
lieu thereof “done knowingly.” 

(i) Section 6686, as added by section 504 
(d) of the Act of December 10, 1971 (26 
U.S.C. 6686), is amended by deleting “the 
penalty imposed by section 7203 (relating to 
willful failure to file return, supply informa- 
tion, or pay tax)” and inserting in lieu there- 
of “other penalties provided by law.” 

(j) Section 6688, as added by section 1(c) 
of the Act of October 31, 1972, and renum- 
bered (26 U.S.C. 6688) is amended by delet- 
ing “willful neglect” and inserting in lieu 
thereof “recklessness”. 

(k) Section 6690, as added by section 1031 
(b) (2) of the Employee Retirement Income 
Security Act of 1974 (26 U.S.C. 6690), is 
amended: 

(1) by deleting the word “willfully” wher- 
ever it appears and inserting in lieu thereof 
“knowingly”; and 

(2) by adding before the word “penalty” 
the word “civil”. 

(1) Section 6692, as added by section 1033 
(b) of the Employee Retirement Income 
Security Act of 1974 (26 U.S.C. 6692), is 
amended by adding the word “civil” before 
the word “penalty”. 

(m) Section 6694, as added by section 2005 
(d)(2) of the Tax Reform Act of 1976 (26 
U.S.C. 6694), is amended by deleting the 
words "willful neglect" wherever they appear 
and inserting in lieu thereof “recklessness”. 

(n) Section 6694(b), as added by section 
1203(b) of the Tax Reform Act of 1976 (26 
U.S.C. 6694(b)), is amended by deleting the 
word “willful” each time it appears in the 
caption or the body of the section and in- 
serting in lieu thereof the word “knowing”. 

(o) Section 6695, as added by section 1203 
(f) of the Tax Reform Act of 1976 (26 U.S.C. 
6695), is amended by deleting the words 
“willful neglect” wherever they appear and 
inserting in lieu thereof the word “reckless- 
ness”. 

Sec. 716. Section 7123(a) of the Internal 
Revenue Code of 1954 (26 U.S.C. 7123(a)) is 
amended by deleting “section 7206” and in- 
serting in lieu thereof “title 18, United States 
Code”. 

Sec. 717. Chapter 75 of the Internal Reve- 
nue Code of 1954, as amended (26 U.S.C. 
7201 et seq.), is amended as follows: 

(a) Sections 7201 and 7202 (26 U.S.C. 7201 
and 7202) are repealed. 

(b) Section 7203, as amended (26 U.S.C. 
7203), is amended to read as follows: 
“Sec. 7203. Failure To Supply Information, 

Keep Records, or Pay Tax 

“Any person required under this title to 
pay any estimated tax or tax, or required by 
this title or by regulations made under au- 
thority thereof to keep any records or supply 
any information, who knowingly fails to pay 
such estimated tax or tax, keep such records, 
or supply such information at the time or 
times required by law or regulations, shall, 
in addition to other penalties provided by 
law, be guilty of a Class A misdemeanor. 

(c)(1) Sections 7204, 7206, 7208, and 7209 
(26 U.S.C. 7204, 7206, 7208, and 7209) are 
repealed. 

(2) Section 7207 
amended: . 

(A) by deleting “willfully” wherever it ap- 
pears and inserting in lieu thereof “know- 
ingly”; and 

(B) by striking out “shall be fined not 
more than $1,000, or imprisoned not more 
than one year, or both” each place it ap- 
pears and inserting in lieu thereof “shall 
be guilty of a Class A misdemeanor”. 

(d) Section 7205, as amended (26 U.S.C. 
7205), is amended: 

(1) by deleting the word “willfully” where- 
ever it appears and inserting in lieu thereof 
“knowingly”; and 

(2) by deleting “upon conviction thereof, 
be fined not more than $500, or imprisoned 
not more than 1 year, or both” and inserting 


(26 U.S.C. 7207) is 
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in lieu thereof “be guilty of a Class C mis- 
demeanor”. 

(e) Section 7210, as amended (26 U.S.C. 
7210), is amended by deleting “, upon con- 
viction thereof, be fined not more than $1,- 
000, or imprisoned not more than 1 year, or 
both, together with costs of prosecution” and 
inserting in lieu thereof “be guilty of a Class 
A misdemeanor". 

(f) Section 7211 (26 U.S.C. 7211) is amend- 
ed by deleting “misdemeanor and, upon 
conviction thereof, shall be punished by a 
fine of not more than $1,000, or by imprison- 
ment for not more than 1 year, or both” and 
inserting in lieu thereof “Class A misdemea- 
nor" 

(g) Section 7212 (26 U.S.C. 7212) is re- 
pealed. 

(h) Section 7213, as amended (26 U.S.C. 
7213. is amended: 

(1) by amending the second sentence of 
subsection (a) (1) to read: “An intentional 
violation of this paragraph is a Class B mis- 
demeanor.”; 

(2) by amending the second sentence of 
subsection (a)(2) to read: “An intentional 
violation of this paragraph is a Class B mis- 
demeanor."; 

(3) by amending the second sentence of 
subsection (a)(3) to read: “An inten- 
tional violation of this paragraph is a Class 
B misdemeanor.”; 

(4) by deleting “It” at the beginning of 
the first sentence of subsection (a) (4) and 
inserting in lieu thereof “Except as provided 
in subchapter F of chapter 13 of title 18, 
United States Code, it”; 

(5) by deleting “felony punishable by a 
fine in any amount not exceeding $5,000, or 
imprisonment of not more than 5 years” in 
subsection (a) (4) and inserting in lieu there- 
of “Class B misdemeanor.”; 

(6) by amending the second sentence of 
subsection (a)(5) to read: “An intentional 
violation of this paragraph is a Class B mis- 
demeanor.”; 

(7) by amending subsection (b) to read as 
follows: 

“(b) DISCLOSURE OF OPERATIONS OF MANU- 
FACTURER OR PRODUCER.—Any Officer or em- 
ployer of the United States who intentionally 
divulges or intentionally makes known in 
any manner whatever not provided by law to 
any person the operations, style of work, or 
apparatus of any manufacturer or producer 
visited by him in the discharge of his official 
duties is guilty of a Class B misdemeanor.”; 
and 

(8) by deleting “1905” in subsection (d) (2) 
and inserting in lieu thereof “1525 and 5 
U.S.C. 9301". 

(i) Section 7214, as amended (26 U.S.C. 
7214) is amended: 

(1) by deleting “extortion or willful” in 
subsection (a) (1) and inserting in lieu there- 
of “knowing”; 

(2) by repealing subsection (a) (4), (5), 
(6), (7), and (9); 

(3) by deleting “or” at the end of sub- 
section (a) (8); 

(4) by deleting “, upon conviction thereof, 
shall be fined not more than $10,000, or im- 
prisoned not more than 5 years, or both” in 
subsection (a) and inserting in lieu thereof 
“shall be guilty of a Class A misdemeanor”; 

(5) by deleting “the fine so imposed” in 
subsection (a) and inserting in lieu thereof 
“a fine imposed for violation of this subsec- 
tion or for violation of subchapter F of 
chapter 13 of title 18, United States Code, by 
a federal public servant acting in connection 
with any revenue law of the United States,”; 

(6) by deleting the words “internal 
revenue” in the caption and body of subsec- 
tion (b) and inserting in lieu thereof 
“Bureau of Alcohol, Tobacco, and Firearms”; 

(7) by deleting “fined not more than $5,- 
000" in subsection (b) and inserting in lieu 
thereof “guilty of an infraction, except that 
the maximum fine shall be $5000 or the 
maximum fine available under section 2201 
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(c) of title 18, United States Code, which- 
ever is higher”; and 

(8) by deleting “1901” in subsection (c) 
and inserting in lieu thereof “1731”. 

(j) Section 7215(a), as added by section 2 
of the Act of February 11, 1958 (26 U.S.C. 
7215(a)), is repealed. 

(k) Section 7216(a), is added by section 
316(a) of the Act of December 10, 1971, and 
amended (26 U.S.C. 7216(a)), is amended by 
deleting “misdemeanor, and, upon conviction 
thereof, shall be fined not more than $1,000, 
or imprisoned not more than 1 year, or 
both, together with the costs of prosecu- 
tion” and inserting in lieu thereof “Class 
A misdemeanor.” 

(1) Section 7217(b)(1), as added by sec- 
tion 1202(e) of the Tax Reform Act of 1976 
(26 U.S.C. 7217(b)(1)), is amended by de- 
letting “willful” and inserting in lieu thereof 
“knowing”. 

(m) The analysis at the beginning of part 
I of subchapter A of chapter 75 is amended 
to read as follows: 


“PART I—GENERAL PROVISIONS 
“7201, 
“7202. 
“7203. 


Repealed. 

Repealed. 

Failure to supply information, keep 
records, or pay tax. 

Repealed. 

Fraudulent withholding exemption 
certificate or failure to supply infor- 
mation. 

Repealed. 

Repealed. 

Repealed. 

Repealed. 

Failure to obey summons. 

False statements to purchasers or 
lessees relating to tax. 

Repealed. 

Unauthorized disclosure of informa- 
tion. 

Offenses by officers and employees of 
the United States. 

Defenses with respect to collected 
taxes. 

Disclosure or use of information by 
preparers of returns. 

Civil damages for unauthorized dis- 
closure of returns and return in- 
formation.”. 

(n) Section 7231 (26 U.S.C. 7231) is 
amended by deleting “misdemeanor and, 
upon conviction thereof, shall be fined not 
more than $5,000, or imprisoned not more 
than 1 year, or both” and inserting in leu 
thereof “Class A misdemeanor” 

(0) Section 7232, as amended (26 U.S.C. 
7232), is amended to read as follows: 


“Sec. 7232. FAILURE To REGISTER BY MANU- 
FACTURER OR PRODUCER OF Gaso- 
LINE OR LUBRICATING OIL 


“Any person who fails to register, as re- 
quired by section 4101, or who in connection 
with any purchase of gasoline or lubricating 
oil falsely represents himself to be registered 
as provided by section 4101, shall be guilty 
of a Class A misdemeanor.”. 

(p) Section 7240 (26 U.S.C. 7240) is 
amended to read as follows: 


“Sec. 7240. OFFICIALS INVESTING IN SUGAR 


“Any person, while acting in an official 
capacity in the administration of chapter 
37, relating to manufactured sugar, who in- 
vests in sugar or liquid sugar, contracts re- 
lating thereto, or the stock or membership in- 
terests of any association or corporation en- 
gaged in the production or manufacture of 
Sugar or liquid sugar, shall be guilty of a 
Class A misdemeanor. 

(q) The analysis at the beginning of part 
II of subchapter A of chapter 75 is amended: 

(1) by deleting the items relating to section 
7232 and 7233 and inserting in lieu thereof 
the following: 

“7232. Failure to register by manufacturer 


or producer of gasoline or lubricat- 
ing oil”; and 


“7204. 
“7205. 


“7206. 
“7207. 
“7208. 
“7209. 
“7210. 
“7211. 


"7212. 
“7213. 


“7214. 
"7215. 
“7216. 


"7217. 
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(2) by amending the item relating to sec- 
tion 7240 to read as follows: 

“7240. Officials investing in sugar.”’. 

(r) Section 7261 (26 U.S.C. 7261) is 
amended by deieting “on conviction thereof 
be fined not more than $1,000” and inserting 
in lieu thereof “be guilty of an infraction". 

(s) Section 7262 (26 U.S.C. 7262) is 
amended by deleting “fined not less than 
$1,000 and not more than $5,000" and insert- 
ing in lieu thereof “be guilty of an infraction, 
except that the maximum fine for an in- 
dividual shall be $5,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is higher”. 

(t) Section 7268 (26 U.S.C. 7268) is 
amended by adding before the word “penalty” 
the word “civil”. 

(u) Section 7270 (26 U.S.C. 7270) is 
amended by deleting “fine” and inserting in 
lieu thereof “civil penalty’. 

(v) Section 7271, as amended (26 U.S.C. 
7271) is amended by deleting “liable for each 
such offense to a penalty of $50” and inserting 
in lieu thereof “guilty of an infraction". 

(w) Section 7272(a), as amended (26 U.S.C. 
7272(a)), is amended by deleting “liable to 
a penalty of $50" and inserting in lieu thereof 
“guilty of an infraction”. 

(x) Section 7273 (26 U.S.C. 7273) is 
amended by deleting “willful neglect” and 
inserting in lieu thereof “recklessness”. 

(y) Section 7275(c), as added by section 203 
(c)(1) of the Act of May 21, 1970, and 
amended (26 U.S.C. 7275(c)), is amended to 
read as follows: 

“(c) Penalty. 

“A person who violates a provision of sub- 
section (a) or (b) of this section is guilty of 
an infraction.”. 


(z) Section 7302 (26 U.S.C. 7302) is 


amended by deleting “chapter 205 of”. 

(aa) Section 7303, as amended (26 U.S.C. 
7303), is amended by deleting “7207 relates” 
in paragraph (3) and inserting in lieu thereof 
“1343 of title 18, United States Code, relates 


if the offense involves a false statement to 
the Secretary or his delegate in connection 
with a list, return, account, statement, or 
other document in an international revenue 
matter”. 

Sec. 718. Chapter 76 of the Internal Reve- 
nue Code of 1954, as amended (26 U.S.C. 
7401 et seq.), is amended as follows: 

(a) Section 7401 (26 U.S.C. 7401) is 
amended by deleting “fine, penalty,” and 
inserting in lieu thereof “penalty”. 

(b) Section 7407(b)(1)(A), as added by 
section 1203(g) of the Tax Reform Act of 
1976 (26 U.S.C. 7407(b) (1)(A)), is amended 
by adding after the words “this title" the 
words “or by subchapter A of chapter 14 of 
title 18, United States Code”. 

(c) Section 7427, as added by section 1203 
(b) (2) of the Tax Reform Act of 1976 (26 
U.S.C. 7427), is amended by deleting ‘“will- 
fully” and inserting in lieu thereof “know- 
ingly”. 

Src. 719. Chapter 77 of the Internal Reve- 
nue Code of 1954, as amended (26 U.S.C. 7501 
et seq.), is amended as follows: 

(a) Section 7501(b) (26 U.S.C. 7501(b)) is 
amended by deleting “and 7202” and insert- 
ing in lieu thereof “of this title and sections 
1401 and 1402 of title 18, United States Code”. 

(b) Section 7513(c), as added by section 
90(a) of the Act of September 2, 1958 and 
amended (26 U.S.C. 7513(c)), is amended by 
adding after the words “section 7213” the 
words “of this title and section 1524 of title 
18, United States Code”. 

Src. 720. Chapter 78 of the Internal Reve- 
nue Code of 1954, as amended (26 U.S.C. 7601 
et seq.), is amended as follows: 

(a) Section 7601(b) (26 U.S.C. 7601(b)) 
is amended by deleting “section 7212’” and 
inserting in lieu thereof “sections 1302 and 
1357 of title 18, United States Code, and 
chapter 16 of title 18”. 

(b) Section 7604(c)(2), as amended (26 
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U.S.C. 7604(c)(2)), is amended by adding 
after “section 7210" the words “and sec- 
tions 1332 and 1333 of title 18, United States 
Code”. 

(c) Section 7608, as added by sec- 
tion 204(14) of the Act of September 2, 1958, 
and amended (26 U.S.C. 7608), is amended to 
read as follows: 

“Sec. 7608. Any criminal investigator of the 
Intelligence Division or of the Internal Se- 
curity Division of the Internal Revenue Serv- 
ice, any agent of the Bureau of Alcohol, To- 
bacco and Firearms, or any investigating 
agent, or other internal revenue officer by 
whatever term designated, whom the Secre- 
tary charges with the duty of enforcing any 
of the criminal, seizure, or forfeiture provi- 
sions of the internal revenue laws, or of any 
other law for the enforcement of which the 
Secretary is responsible relating to internal 
revenue or to commodities subject to tax, 
may make seizures of property subject to 
forfeiture under such laws. 

(d) Section 7609(e), as added by section 
1205(a) of the Tax Reform Act of 1976 (26 
U.S.C. 7609(e) ), is amended by deleting “sec- 
tion 6531” and inserting in lieu thereof “sec- 
tion 511 of title 18, United States Code”. 

Sec. 721. Section 9012 of the Presidential 
Election Campaign Fund Act, as added by 
section 801 of the Act of December 10, 1971 
(26 U.S.C. 9012), is amended: 

(a) by deleting the words “and willfully” 
wherever they appear in subsection (a) (1); 

(b) by amending subsection (a) (2) to read 
as follows: 

“(2) A person who violates paragraph (1) 
is guilty of a Class A misdemeanor.”; 

(c) by deleting “and willfully” in subsec- 
tion (b) (1); 

(d) by deleting “and willfully” in subsec- 
tion (b) (2); 

(e) by amending subsection (b) (3) to read 
as follows: 

“(3) A person who violates paragraph (1) 
or (2) is guilty of a Class A misdemeanor.”’; 

(f) by repealing subsection (c); 

(g) by amending subsection (d) to read 
as follows: 5 

“(d) Furnishing records. 

“It shall be unlawful for a person know- 
ingly to fail to furnish to the Comptroller 
General any records, books, or information 
requested by him for purposes of this chap- 
ter. A person who violates this provision 
shall be guilty of a Class A misdemeanor.”; 

(h) by repealing subsections (e)(1) and 
(e) (2); 

(i) by deleting “by paragraph (2)” in sub- 
section (e)(3) and inserting in lieu thereof 
“for violation of section 1751 of title 18, 
United States Code”; 

(J) by deleting the designation “(3)” at 
the beginning of subsection (a) (e) (3); 

(k) by deleting “and willfully” in subsec- 
tion (f) (1); 

(1) by amending subsection (f) (3) to read 
as follows: 

“(3) A person who violates paragraph (1) 
is guilty of a Class A misdemeanor."; and 

(m) by amending subsection (g)(2) to 
read as follows: 

(2) A person who violates paragraph (1) 
is guilty of a Class A misdemeanor.”. 

Src. 722. Section 9042 of the Presidential 
Primary Matching Payment Account Act (26 
U.S.C. 9042) is amended to read as follows: 

“Sec. 9042. KICKBACKS AND ILLEGAL PAY- 
MENTS.— 

“In addition to the penalty for a violation 
of section 1751 of title 18, United States 
Code, any person who accepts a kickback or 
illegal payment in connection with any quali- 
fied campaign expense of a candidate or his 
authorized committee shall pay the Secretary 
for deposit in the matching payment ac- 
count, an amount equal to 125 percent of 
the kickback or payment received.’’. 

Sec. 723. REVENUE OFreNsEs.—Violation of 
title 18, United States Code, pertaining or re- 
lating to the internal revenue of the United 
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States shall be considered, for all relevant 
purposes, offenses or matters arising under 
the revenue laws of the United States. 

Sec. 724. EXPENDITURES BY INTERNAL REV- 
ENUE SERVICE.— 

“Moneys expended from Internal Revenue 
Service appropriations to place wagers in 
connection with investigations of wagering 
tax violations and subsequently recovered 
shall be reimbursed to the appropriation 
current at the time of the deposits.”. 


Part V—AMENDMENTS RELATING TO INTOXI- 
CATING Liquors, TITLE 27, UNITED STATES 
Cope 


SEC. 725. ENFORCEMENT, REGULATIONS, AND 
Score.— 

(a) The Secretary of the Treasury shall en- 
force the provisions of sections 725 to 729 of 
the Criminal Code Reform Act of 1977. Regu- 
lations to carry out these provisions shall be 
prescribed by the Director, Bureau of Alcohol, 
Tobacco and Firearms, with the approval of 
the Secretary of the Treasury. 

(b) There is Federal jurisdiction over an 
offense described in sections 725 to 729 if the 
offense is committed in the general jurisdic- 
tion of the United States as defined in sec- 
tion 202 of title 18, United States Code, 
except that there is no Federal jurisdiction of 
an offense committed in the Canal Zone, 

Sec. 726. TRANSPORTATION INTO STATE PRO- 
HIBITING SALE.— Whoever knowingly imports, 
brings, or transports any intoxicating liquor 
into any State, Territory, District, or Posses- 
sion in which all sales, except for scientific, 
sacramental, medical, or mechanical pur- 
poses, of intoxicating liquor containing more 
than 4 per centum of alcohol by volume or 
3.2 per centum of alcohol by weight are pro- 
hibited, otherwise than in the course of con- 
tinuous interstate transportation through 
such State, Territory, District, or Possession: 

(a) if such liquor is not accompanied by 
such permits or licenses therefor as may be 
reauired by the laws of such State, Territory, 
District, or Possession, or 

(b) if all importation, bringing, or trans- 
portation of intoxicating liquor into such 
State, Territory, District, or Possession is 
prohibited by the laws thereof. 


is guilty of a Class A misdemeanor. 


In the enforcement of this section, the 
definition of intoxicating liquor contained 
in the laws of the respective States, Terri- 
tories, Districts, or Possessions shall be ap- 
plied, but only to the extent that sales of 
such intoxicating liquor except for scientific, 
sacramental, medicinal, and mechanical pur- 
poses are prohibited therein. 

Src. 727. MARKS AND LABELS ON PACKAGES.— 
Whoever knowingly ships into any place 
within the United States any package con- 
taining any spirits, wine, or beer, or any 
compound containing any spirits, wine, or 
beer fit for use for beverage purposes, unless 
such shipment is accompanied by copy of a 
bill of lading, or other document showing 
the name of the consignee, the nature of its 
contents, and the quantity contained there- 
in, is guilty of a Class A misdemeanor. 

Sec. 728. DELIVERY TO CONSIGNEE.—Who- 
ever, being an officer, agent, or employee of 
any railroad company, express company, or 
other common carrier, knowingly delivers to 
any person other than the person to whom 
it has been consigned, unless upon the writ- 
ten order in each instance of the bona fide 
consignee, or to any fictious person, or to 
any person under a fictitious name, any 
spirituous, vinous, malted, or other fer- 
mented liquor or any compound containing 
any spirituous, vinous, malted, or other fer- 
mented liquor fit for use for beverage pur- 
poses, which has been shipped into any place 
within the United States, is guilty of a Class 
A misdemeanor. 

Sec. 729. C.O.D. SHIPMENTS PROHIBITED.— 
Any person who, in connection with the 
transportation of any spirituous, vinous, 
malted, or other fermented liquor, or any 
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compound containing any spirituous, vinous, 
malted, or other fermented liquor fit for use 
for beverage purposes, into any State, Terri- 
tory, District or Possession of the United 
States, which prohibits the delivery or sale 
therein of such liquor, collects the purchase 
price or any part thereof, before, on, or after 
delivery, from the consignee, or from any 
other person, or in any manner acts as the 
agent of the buyer or seller of any such 
liquor, for the purpose of buying or selling 
or completing the sale thereof, saving only 
in the actual transportation and delivery of 
the same, is guilty of a Class A misdemeanor. 

Src. 730. LIQUORS AND RELATED PROPERTIES; 
DEFINITIONS.—All liquor involved in any vio- 
lation of sections 725 to 729 of this Act, the 
containers of such liquor, and every vehicle 
or vessel used in the transportation thereof, 
shall be seized and forfeited and such prop- 
erty or its proceeds disposed of in accordance 
with the laws relating to seizures, for- 
feitures, and dispositions of property or pro- 
ceeds, for violation of the internal revenue 
laws. 

As used in this section, “vessel” includes 
every description of watercraft used, or ca- 
pable of being used, as a means of transpor- 
tation in water or in water and air; “vehicle” 
includes animals and every description of 
carriage or other contrivance used, or capable 
of being used, as a means of transportation 
on land or through the air. 

Sec. 731. The Federal Alcohol Administra- 
tion Act, as amended (27 U.S.C, 201 et seq,), 
is amended as follows: 

(a) Section 4(e) (1), as amended (27 U.S.C. 
204(e) (1), is amended by deleting “willfully” 
and inserting in lieu thereof “knowingly”. 

(b) Section 6(b), as amended (27 U.S.C. 
206(b)), is amended by deleting “, upon con- 
viction thereof, be fined not more than $5,000 
or imprisoned for not more than one year 
or both” and inserting in lieu thereof “be 
guilty of a Class A misdemeanor”. 

(c) Section 7, as amended (27 U.S.C. 207), 
is amended by amending the second sen- 


tence to read: “A person who violates a pro- 


vision of section 3 or 5 
infraction.”. 

(d) Section 8(d), as amended (27 U.S.C. 
208(d)), is amended to read as follows: 

“(d) Any individual taking office in vio- 
lation of this section is guilty of an infrac- 
tion.”. 

(e) Section 17(a)(1), as amended (27 
U.S.C. 211(a)(1)), is amended to delete the 
words “Alaska, Hawaii, and”. 

PART W—AMENDMENTS RELATING TO JUDI- 

CIARY AND JUDICIAL PROCEDURE, TITLE 28, 

UNITED STATES CODE 


Sec. 733. Chapter 21 of title 28, United 
States Code, is amended as follows: 

(a) Section 454 is amended by adding after 
the words “high misdemeanor” the words 
“under Article II, section 4 of the United 
States Constitution”. 

(b) Section 460 is amended by adding after 
the words “Sections 452-459” the words "and 
461-462". 

(c) The following new sections are added 
at the end of the chapter: 


“$461. Purchase of claims for fees by judges 


“Whoever, being a judge of any court of 
the United States or a Territory or Possession 
thereof, purchases, at less than the full face 
value thereof, any claim against the United 
States for the fee, mileage, of such court, is 
guilty of an infraction. 


“§ 462. Nepotism in appointment of receiver 
or trustee 


“Whoever, being a judge of any court of 
the United States, appoints as receiver, or 
trustee, any person related to such judge by 
consanguinity, or affinity, within the fourth 
degree— 

“Is guilty of a class A misdemeanor.”’. 

(d) The analysis at the beginning of the 
chapter is amended by adding at the end 
thereof the following new items: 


is guilty of an 
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“461. Purchase of claims for fees by judges. 
“462. Nepotism in appointment of receiver or 
trustee.”. 

Sec. 734. Section 509 of title 28, United 
States Code, is amended: 

(a) by deleting “Federal Prison Industries, 
Inc.” in paragraphs (2) and (3) and insert- 
ing in lieu thereof “Federal Prison Indus- 
tries”; and 

(b) by deleting “Board of Parole” in para- 
graph (4) and inserting in Heu thereof 
“United States Parole Commission”. 

Sec. 735. Chapter 31 of title 28, United 
States Code, is amended as follows: 

(a) Paragraph (2) of section 522 is amend- 
ed by adding after the words “United States” 
the words “, including statistics of the total 
number of prosecutions commenced during 
the preceding fiscal year under each section 
of title 18, identifying the number of such 
prosecutions commenced under each Federal 
jurisdictional base applicable to each such 
section”, 

(b) Subsection (a)(2) of section 526 is 
amended by deleting “commissioners” and 
inserting in lieu thereof “magistrates”. 

(c) The following new sections are added 
at the end thereof: 


“§ 527, Conviction records 


“(a) The Attorney General is authorized to 
establish and maintain in the Department of 
Justice a repository of records of convictions 
and determinations of the validity of such 
convictions. 

“(b) Upon the conviction of an offender 
for a felony in a court of the United States 
or the District of Columbia the Common- 
wealth of Puerto Rico, or a territory or pos- 
session of the United States, or a political 
subdivision of such Commonwealth, terri- 
tory, or possession, or upon judicial review 
of such & conviction on collateral review, the 
court shall cause a certified record of the 
conviction or determination to be sent to the 
repository in such form, and containing such 
information, as the Attorney General may 
by regulation prescribe 

“(¢c) Records maintained in the repository 
shall not be public records, but certified 
copies of the records: 

“(1) may be furnished for law enforce- 
ment purposes on the request of a court, law 
enforcement officer, or officer of a facility for 
the confinement of convicted offenders of the 
United States, or the District of Columbia, 
the Commonwealth of Puerto Rico, or a ter- 
ritory or possession of the United States or a 
political subdivision of such Commonwealth, 
territory, or possession; 

“(2) may be furnished for law enforce- 
ment purposes on request of a court, law 
enforcement officer or Officer of a facility for 
the confinement of convicted offenders, or a 
State or a political subdivision thereof, if a 
Statute of such State requires that, upon the 
conviction of a defendant in a court of the 
State or a political subdivision thereof for 
an offense for which a sentence of death or 
imprisonment in excess of one year is au- 
thorized under the law of such State, or upon 
a judicial determination of the validity of 
such a conviction on collateral review, the 
court cause a certified record of the convic- 
tion or determination to be sent to the re- 
pository in such form, and containing such 
information, as the Attorney General may by 
regulation prescribe; 

“(3) shall be prima facie evidence in a 
court of the United States, or the District of 
Columbia, the Commonwealth of Puerto 
Rico, or a territory or possession of the United 
States, or a political subdivision of such 
Commonwealth, territory, or possession that 
the conviction occurred and that on collat- 
eral review the conviction was judicially de- 
termed to be valid or invalid. 

“(d) Before prescribing regulations under 
this section, the Attorney General shall give 
reasonable public notice of, and shall afford 
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to interested parties an opportunity for a 

hearing upon, the proposed regulations. 

“§ 528. Law enforcement assistance from 
other federal, state, and local 
agencies. 


“The Attorney General may request as- 
sistance, notwithstanding any statute, rule, 
or regulation to the contrary, from any fed- 
eral, state, or local agency, including the 
Army, Navy, and Air Force, in the course of 
enforcement of any of the following provi- 
sions of law: 

“(a) section 1601 (murder), 1602 (man- 
Slaughter), or 1603 (negligent homicide) of 
title 18, United States Code, if there is fed- 
eral Jursidiction over the offense under sec- 
tion 1601 (e)(2) (A), (e) (2) (C), (e) (2) (D), 
(e) (2) (E), or (e)(2)(F) of title 18; 

“(b) section 1611 (maiming), 1612 (ag- 
gravated battery), 1613 (battery), 1614 
(menacing), or 1615 (terrorizing) of title 18, 
United States Code, if there is federal juris- 
diction over the offense under section 1611 
(c) (2) (A), (c) (2) (C), (c) (2) (D), (c) (2) (£), 
or (c)(2)(F) of title 18; 

“(c) section 1621 (kidnapping), 1622 (ag- 
gravated criminal restraint), or 1623 (crim- 
inal restraint) of title 18, United States Code, 
if there is federal jurisdiction over the of- 
fense under section 1621 (c)(2)(A), (c) (2) 
(C), (c)(2)(D), (c) (2) (E), or (c)(2)(F) of 
title 18; 

“(d) section 1701 (arson), 1702 (ag- 
gravated property destruction), or 1703 
(property destruction) of title 18, United 
States Code, if there is federal jurisdiction 
over the offense under section 1701(c) (3); 

“(e) section 5(a) of the Act for the Pre- 
vention and Punishment of Crimes Against 
Internationally Protected Persons, as 
amended by section 634 of the Criminal Code 
Reform Act of 1977; or 

“(f) section 1001 (criminal attempt) or 
1002 (criminal conspiracy) of title 18, United 
States Code, if the offense is an attempt or 
conspiracy to commit an offense described in 
subsection (a), (b), (c), (d), or (e).”. 

(d) The analysis at the beginning of the 
chapter is amended by adding at the end 
thereof the following new items: 


“527. Conviction records. 


“528. Law enforcement assistance from other 

federal, state, and local agencies.”’. 

Sec. 736. Chapter 33 of title 28, United 
States Code, is amended as follows: 

(a) Section 533 is amended by deleting the 
word “crimes” wherever it appears and in- 
serting in lieu thereof “offenses”. 

(b) Section 535 is amended: 

(1) by deleting “crimes” in the caption 
and inserting in lieu thereof “offenses”; and 

(2) by deleting the words “of title 18” 
wherever they appear and inserting in lieu 
thereof “of the federal criminal law’. 

(c) A new section is added at the end 
thereof as follows: 

“$538. False advertising or misuse of the 
name of the Federal Bureau of In- 
vestigation 

“Whoever, except with the written permis- 
sion of the Director of the Federal Bureau 
of Investigation, knowingly uses the words 
‘Federal Bureau of Investigation’ or the in- 
itials F.BI., or any colorable imitation of 
such words or initials, in connection with 
any advertisement, circular, book, pamphlet 
or other publication, play, motion picture, 
broadcast, telecast, or other production, in 
a manner reasonably calculated to convey 
the impression that such advertisement, cir- 
cular, book, pamphlet or other publication, 
play, motion picture, broadcast, telecast, or 
other production, is approved, endorsed, or 
authorized by the Federal Bureau of Investi- 
gation is guilty of a Class A misdemeanor. 

This section shall not make unlawful the 
use of any name or title which was lawful 
on August 27, 1954. 
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A violation of this section may be en- 
joined at the suit of the United States At- 
torney, upon complaint by any duly author- 
ized representative of any department or 
agency of the United States. 

(d) The analysis at the beginning of the 
chapter is amended: 

(1) by amending the item relating to sec- 
tion 535 to read as follows: 


“535. Investigations of offenses involving 
Government officers and employees; 
limitations.”; and 


(2) by adding at the end thereof the fol- 
lowing new item: 


“538. False advertising or misuse of the 
name of the Federal Bureau of In- 
vestigation.”. 


Sec. 737. Section 567, as renumbered to 
section 557 by section 121 of the Criminal 
Code Reform Act of 1977, is amended: 

(a) by adding the designation “(a)” before 
the words “Under regulations”; and 

(b) by adding a new subsection (b) at 
the end thereof as follows: 

“(b) A court of the United States may 
direct the marshal for judicial district to 
furnish subsistence and transportation to 
the place of trial, under regulations promul- 
gated by the Attorney General, to a person 
who is unable to pay those expenses and 
who is released under section 3502 or 3503 
of title 18 pending trial.’’. 

Sec. 738. (a) The following new chapter 
is added after chapter 37 of title 28, United 
States Code: 


“Chapter 38.—FEDERAL PRISON 

INDUSTRIES 

“Sec. 

“581, Organization. 

“582. Administration. 

“583. Federal purchase of goods and services 

of prison industries. 
“584. Prison Industries Fund. 


“$681. Organization 
“(a) The Federal Prison Industries, a gov- 


ernment corporation established in the Dis- 
trict of Columbia, shall be administered by 
a board of directors. 

“(b) The board of directors of the corpora- 
tion shall consist of six persons appointed by 
the President to serve at the will of the 
President. The directors shall include a repre- 
sentative of (1) industry; (2) labor; (3) 
agriculture; (4) retailers and consumers; (5) 
the Secretary of Defense; and (6) the At- 
torney General. 


“(c) The board of directors shall make an 
annual report to Congress on the conduct 
of the business of the corporation and on 
the condition of its funds. 

“(d) In the event of a failure of the board 
of directors to act, the Attorney General 
shall not be limited in carrying out any duty 
conferred upon him by law. 


“§ 682. Administration 


“(a) The Federal Prison Industries shall 
determine the manner and extent to which 
industrial operations shall be carried on in 
each Federal prison facility for the produc- 
tion of goods and services for consumption 
in such facility or for sale. The industries 
may be located either within an existing 
Federal prison facility or in a convenient 
locality where property may be obtained by 
purchase, lease, or other arrangement. Goods 
and services produced by such industries 
may be sold to the public in competition 
with private enterprise, unless the Secretary 
of Commerce certifies to the Attorney Gen- 
eral that the sale of such particular types 
of goods or services would harm private 
enterprise. 

“(b) The board of directors of the corpo- 
ration is authorized, where appropriate, to 
provide employment for offenders in Federal 
prison facilities, to diversify prison opera- 
tions as far as practicable, to operate in such 
& manner that no single private industry 
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bears an undue burden of competition from 
the product of its industries, and to reduce 
to a minimum undue competition with pri- 
vate industry or free labor. 

“(c) The board of directors may make such 
contracts, loans, grants, leases, or other 
agreements as are necessary to effectuate the 
purposes of this chapter. 

“(d) The board of directors may provide 
for the vocational training of a qualified of- 
fender without regard to his industrial or 
other assignment. To the extent practicable, 
a form of employment shall be provided as 
will give an offender a maximum opportu- 
nity to acquire a knowledge and skill in a 
trade or occupation that will provide him 
with a means of earning a livelihood upon 
release. 

“(e)(1) The provisions of this chapter 
shall apply to the employment and training 
of an offender convicted by a general court 
martial and confined in a facility under the 
jurisdiction of the Department of Defense, 
to the extent and under terms and conditions 
agreed upon by the Secretary of Defense, the 
Attorney General, and the board of direc- 
tors. 

(2) Any department or agency of the De- 
partment of Defense may, without exchange 
of funds, transfer to the corporation any 
property or equipment suitable for use in 
performing a function or duty covered bv 
an agreement entered into under paragraph 
(1). 

“§ 583. Federal purchase of goods and serv- 
ices of prison industries 


“The goods and services of the industrie- 
authorized by this chapter shall be purchased 
by a federal government agency if they meet 
the requirements of such agency and are 
available at prices that do not exceed cur- 
rent market price. A dispute as to the price, 
quality, character, or suitability of such 
goods and services shall be arbitrated by a 
board consisting of the Comptroller Gen- 
eral of the United States, the Administra- 
tor of General Services, and the Director of 
the Office of Management and Budget, or 
their representatives. The decision of such 
board shall be final and binding on the 
parties. 


“§ 584. Prison industries fund 


“(a) All money under the control of the 
Federal Prison Industries, or received from 
the sale of the goods, services, or by-products 
of an industry under the corporation, or 
received for the services of federal offenders, 
shall be deposited in the Treasury to the 
credit of the Prison Industries Fund and 
withdrawn from the fund only under ac- 
countable warrants or certificates of set- 
tlement issued by the General Accounting 
Office. A valid claim or obligation payable 
out of the fund shall be assumed by the cor- 
poration. 

“(b) The corporation, in accordance with 
the laws generally applicable to expenditures 
by a Federal Government agency, is author- 
ized to employ the fund, and any earnings 
that may accrue to the corporation: 

“(1) as operating capital in performing a 
duty imposed by this chapter; 

“(2) in the repair, alteration, erection, and 
maintenance of an industrial building and 
equipment; 

(3) in providing an educational or voca- 
tional training program for offenders with- 
out regard to their industrial or other as- 
signments; and 

(4) in paying compensation, under rules 
and regulations promulgated by the Director 
of the Bureau of Prisons, to: 

“(A) offenders employed 
industry; 

“(B) offenders performing meritorious or 
outstanding services in prison facility opera- 
tions; and 

“(C) offenders or their dependents for in- 
juries suffered in any industry or in any 
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work activity in connection with the main- 
tenance or operation of the prison facility 
where confined, except that compensation 
shall not be paid in an amount greater than 
that provided for a Federal employee under 
chapter 81 of title 5. 

“(c) Accounts of all receipts and disburse- 
ments by the corporation shall be rendered 
to the General Accounting Office for settle- 
ment and adjustment, as required by the 
Comptroller General. The accounting shall 
include all fiscal transactions of the corpora- 
tion, whether involving appropriated mon- 
eys, capital, or receipts from other sources. 

“(d) The Director of the Bureau of Prisons 
may review an award for or against payment 
of compensation under subsection (b) (4) 
(C) in the same manner as the Secretary of 
Labor may review an award for or against 
payment of compensation under section 8128 
of title 5.” 

Sec. 739. (a) Sections 4202 through 4204 
of title 18, United States Code, as they 
existed on the day before the effective date 
of this Act, are reenacted and redesignated 
as sections 591 through 593 of title 28, 
United States Code, respectively, and 
amended as follows: 

(1) Section 592 (formerly 18 U.S.C. 4203) 
is amended: 

(A) by amending subsection (a)(1) to 
read as follows: 

“(1) promulgate such rules and regula- 
tions as are necessary to carry out the func- 
tions of the Parole Commission consistent 
with the guidelines and policy statements is- 
sued by the Sentencing Commission for use 
of the Parole Commission pursuant to sec- 
tion 994(e) of this title and to carry out the 
purposes of this chapter and of subchapters 
D and E of chapter 38 of title 18;"; 

(B) by redesignating subsections (b) (1) 
through (b)(3) as subparagraphs (A) 
through (C) of subsection (a) (1), 
respectively; 

(C) by amending the language in subsec- 
tion (b) that precedes redesignated subpara- 
graph (A) of subsection (b)(1) to read as 
follows: 

“(b) The Commission, by majority vote, 
and pursuant to rules and regulations pro- 
mulgated under this chapter and subject to 
the provisions of subchapters D and E of 
chapter 38 of title 18, shall have the power: 

“(1) pursuant to the guidelines and policy 
statements issued by the Sentencing Com- 
mission pursuant to section 994(e) of this 
title, to:"; 

(D) by deleting “parole” in redesignated 
subsection (b)(1)(A) and inserting in lieu 
thereof “grant early release to”; 

(E) by amending redesignated subsections 
(b) (1) (B) and (b) (1) (C) to read as follows: 

“(B) set the term and conditions of parole 
of a prisoner released on parole; 

“(C) modify or revoke parole or the condi- 
tions of parole pursuant to the provisions of 
subchapter E of chapter 38 of title 18;”; 

(F) by adding after redesignated sub- 
section (b)(1)(C) the following new 
subparagraph: 

“(D) establish the maximum length of 
time which any person whose parole has been 
revoked shall be required to serve, and, where 
such revocation is based upon a subsequent 
conviction of the parolee under any Federal 
or State law for an offense committed subse- 
quent to this release on parole, determine 
whether all or any part of the term required 
to be served shall run concurrently or con- 
secutively with the sentence imposed for 
such subsequent offense; "’; 

(G) by redesignating subsection (b) (4) 
as subsection (b)(2), and by inserting the 
word “to” before the words “request pro- 
bation officers"; 

(H) by adding the following new para- 
graphs after redesignated paragraph (2) of 
subsection (b): 

“(3) to reimburse the Federal Government 
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or a State government for services performed 
pursuant to subsection (c) (3); and 

“(4) to subpena witnesses to testify or to 
produce evidence at a parole revocation 
hearing, and may pay such witness fees as 
established for witnesses in the courts of 
the United States. If a person refuses to 
obey such a subpena, the Commission may 
petition a court of the United States for the 
judicial district in which such parole pro- 
ceeding is being conducted, in which such 
person resides or carries on business, or in 
which such person may be found, to order 
such person to attend and to testify or to 
produce evidence. The court may issue an 
order requiring such person to appear before 
the Commission if the court finds such testi- 
mony is directly related to a matter with 
respect to which the Commission is em- 
powered to make a determination under 
section 3844 of title 18, United States Code. 
All process in such a case may be served in 
the judicial district in which such a parole 
proceeding is being conducted, in which 
such person resides or carries on business, 
or in which such person may be found.”; and 

(I) by deleting "4214" in subsection (c) (3) 
and inserting in lieu thereof “3844 of title 
18”. 

(2) Section 593 (formerly 18 U.S.C. 4204) 
is amended: 

(A) by deleting “4203” wherever it appears 
in subsections (a) (1) and (a) (5) and insert- 
ing in lieu thereof "592"; 

(B) by amending subsections (a)(6) and 
(a) (7) to read as follows: 

“(6) make periodic reports to the Attorney 
General. the Judicial Conference of the 
United States, the United States Sentencing 
Commission, and the Congress; and 

“(7) perform such administrative and 
other duties and responsibilities as may be 
necessary to carry out the provisions of this 
chapter and of subchapters D and E of chap- 
ter 38 of title 18.”; and 

(C) by amending subsection (c) to read 
as follows: 

“(c) In carrying out his functions under 
this section, the Chairman shall be governed 
by the rules and regulations promulgated by 
the Commission.”. 

(b) The following new section is added 
after section 593 of title 28, United States 
Code: 

“§ 594. Applicability of the Administrative 
Procedure Act to rulemaking 

“Rules and regulations promulgated under 
the authority of this chapter shall be pro- 
mulgated pursuant to the provisions of sec- 
tion 553 of title 5, United States Code, except 
that, for the purposes of this chapter, section 
553(b) (3) (A) shall be deemed not to include 
the phrase ‘general statements of policy’.”. 

(c) The following chapter caption and sec- 
tion analysis are added before section 591 of 
title 28, United States Code: 

“Chapter 39—UNITED STATES PAROLE 
COMMISSION 

“Sec. 

“591. 

“592. 

“593. 

“594. 


Parole Commission created. 

Powers and duties of the Commission. 

Powers and duties of the Chairman. 

Applicability of the Administrative 
Procedure Act in rulemaking.”’. 

Sec. 740. Section 604 of title 28, 
States Code, is amended: 

(a) by deleting “3152 of title 18” in sub- 
section (a) (9) and inserting in lieu thereof 
“651 of this title”; 

(b) by deleting the words “and commis- 
sioners” in subsection (a) (10); 

(c) by redesignating subsection (e) as sub- 
section (f); and 

(d) by adding a new subsection (e) as fol- 
lows: 

“(e) The director of the Administrative Office 
of the United States Courts, or his delegate, 
shall: 

“(1) fix, under the supervision and direc- 
tion of the Judicial Conference of the United 
States, the salaries of probation officers, and 
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provide for their necessary expenses includ- 
ing clerical service and travel expenses; 

(2) prescribe forms for records and sta- 
tistics to be kept by probation officers and 
formulate general rules for the proper con- 
duct of probation work; 

“(3) have access to the records of proba- 
tion officers; 

“(4) investigate the work of probation 
officers and make recommendations concern- 
ing such officers to the respective courts by 
which they were appointed; 

“(5) collect and publish statistical and 
other information concerning the work of 
probation officers and the conduct and ad- 
justment of probationers as a class under the 
supervision of such officers; 

(6) endeavor by all suitable means to pro- 
mote the efficient administration of the pro- 
bation system and the enforcement of the 
probation laws; 

“(7) incorporate in his annual report a 
statement concerning the operation of the 
probation system; and 

“(8) make recommendations concerning 
the probation system to the Judicial Con- 
ference of the United States.”’. 

Sec. 741. (a) Section 620(b) (3) is amended 
by deleting “commissioners” and inserting 
in lieu thereof magistrates”. 

Sec. 742. Section 636 is amended: 

(a) by deleting “section 3146” in subsec- 
tion (a)(2) and inserting in lieu thereof 
“chapter 35”; 

(b) by adding after the words “title 18,” in 
subsection (a)(2) the words “except when 
the person is charged with a Class A felony,’’; 

(c) by deleting “section 3401" in subsec- 
tion (a)({3) and inserting in lieu thereof 
“section 3302"; and 

(d) by deleting “section 3402” in subsec- 
tion (c) and inserting in lieu thereof “‘sec- 
tion 3702”. 

Sec. 743. Sections 3152 through 3156 of 
title 18, United States Code, as they existed 
the day before the effective date of this Act, 
are reenacted and redesignated as sections 
651 through 655 of title 28, United States 
Code, respectively, and amended as follows: 

(a) Section 651 (formerly 18 U.S.C. 3152) 
is amended by deleting the words “this 
chapter” wherever they appear and inserting 
in lieu thereof “chapter 35 of title 18”. 

(b) Section 653 (formerly 18 U.S.C. 3154) 
is amended: 

(1) by deleting “3146(e) or section 3147” 
in subsection (2) and inserting in lieu there- 
of “3502(e) or 3506 of title 18”; and 

(2) by deleting the words “this chapter” 
wherever they appear in subsections (3), (4), 
(6) and (7) and inserting in lieu thereof 
“chapter 35 of title 18”. 

(c) Section 654(a) 
3155(a)) is amended: 

(1) by deleting “this chapter” in paragraph 
(1) and inserting in lieu thereof “chapter 
35 of title 18”; and 

(2) by deleting “this chapter” in paragraph 
(3) and inserting in lieu thereof “subchapter 
A of chapter 35 of title 18”. 

(ad) Section 655 (formerly 18 U.S.C. 3156) 
is amended to read as follows: 

“$ 655. Definitions 

“As used in this chapter— 

“(a) The term ‘judicial officer’ means, un- 
less otherwise indicated, any person or court 
authorized pursuant to section 3501 of title 
18 of this title, or the Federal Rules of Crim- 
inal Procedure, to bail or otherwise release 
a person before trial or sentencing or pend- 
ing appeal in a court of the United States, 
and 

“(b) The term ‘offense’ means any Federal 
criminal offense which is in violation of any 
Act of Congress and is triable by any court 
established by Act of Congress (other than 
an infraction, a class B or C misdemeanor, 
or an offense triable by court-martial, mili- 
tary commission, provost court, or other mili- 
tary tribunal).”. 


(formerly 18 U.S.C. 
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(e) The following caption and analysis are 
added before section 651: 


“Chapter 44—PRETRIAL SERVICES 
AGENCIES 

“Sec. 

“651. Establishment of pretrial services agen- 
cles. 

Organization of pretrial services agen- 
cles. 

Functions and powers of pretrial serv- 
ices agencies. 

“654. Report to Congress. 

“655. Definitions.”. 


Sec. 744. Section 753(f) of title 28, United 
States Code, is amended by deleting “Crim- 
inal Justice Act (18 U.S.C. 3006A)” and in- 
serting in lieu thereof “chapter 34 of title 
18”. 

Sec. 745. Chapter 57 of title 28, United 
States Code, is amended as follows: 

(a) Section 957 is amended by deleting 
“commissioner” wherever it appears and in- 
serting in lieu thereof “magistrate”. 

(b) The following new sections are added 
at the end thereof: 


“§ 964. Purchase of claims for fees by court 
Officials 


“Whoever, being a clerk or deputy clerk 
of any court of the United States or a Ter- 
ritory or Possession thereof, or a United 
States attorney, assistant United States at- 
torney, marshal, deputy marshal, magistrate, 
or other person holding any office or employ- 
ment, or position of trust or profit under 
the United States, directly or indirectly pur- 
chases at less than the full face value thereof, 
any claim against the United States for the 
fee, mileage, or expenses of any witness, juror, 
deputy marshal, or any other officer of such 
court, is guilty of an infraction. 


§ “965. Receiver mismanaging property 


“Whoever, being a receiver, trustee, or 
manager in possession of any property in 
any cause pending in any court of the United 
States, fails to manage and operate such 
property in reckless disregard of the require- 
ments of the valid laws of the State in which 
such property is situated, in the same man- 
ner that the owner or possessor thereof would 
be bound to do if in possession thereof, is 
guilty of a Class A misdemeanor. 

“$966. Filing of documents by clerk of 
United States district court 

“Whoever, being a clerk of a district court 
of the United States, refuses or neglects to 
make or forward any reports, certificate, 
statement, or document in reckless disregard 
of the fact it is required by law, is guilty 
of a Class A misdemeanor.”. 

(c) The analysis at the beginning of the 
chapter is amended by adding at the end 
thereof the following new items: 

“964. Purchase of claims for fees by court 
officials. 

“965. Receiver mismanaging property 

“966. Filing of documents by clerk of 
United States district court.” 

Sec. 746. Section 1355 is amended by add- 
ing the word “civil” before the word “fine”. 

Sec. 747. Chapter 208 of title 18, United 
States Code, as it existed the day before the 
effective date of this Act, is reenacted and 
redesignated as chapter 114 of title 28, 
United States Code, with former sections 
3161 through 3174 of title 18 redesignated as 
Sections 1701 through 1714 of title 28, re- 
spectively. Chapter 114 of title 28 is amended 
as follows: 

(a) Section 1701 (formerly 18 U.S.C. 3161) 
is amended: 


(1) by amending subsections (f) and (g) 
to read as follows: 

“(f) Notwithstanding the provisions of 
subsection (b) of this section, for the twelve- 
month period beginning July 1, 1976, the 
time limit imposed with respect to the pe- 
riod between arrest and indictment by sub- 
section (b) of this section shall be sixty 
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days, for the twelve-month period beginning 
July 1, 1977, such time limit shall be forty- 
five days and for the twelve-month period 
beginning July 1, 1978, such time limit shall 
be thirty-five days. 

“(g) Notwithstanding the provisions of 
subsection (c) of this section, for the twelve- 
month period beginning July 1, 1976, the 
time limit with respect to the period between 
arraignment and trial imposed by subsec- 
tion (c) of this section shall be one hundred 
and eighty days, for the twelve-month pe- 
riod beginning July 1, 1977, such time limit 
shall be one hundred and twenty days, and 
for the twelve-month period beginning 
July 1, 1978, such time limit with respect 
to the period between arraignment and trial 
shall be eighty days.”; and 

(2) by deleting the number “3161” each 
time it appears in subsection (i) and insert- 
ing in lieu thereof “1701”. 

(b) Section 1702 (formerly 18 U.S.C. 3162) 
is amended: 

(1) by deleting “3161(b)" in subsection 
(a) (1) and inserting in lieu thereof “1701 
(b)"; 

(2) by deleting “3161(h)” in subsection 
(a)(1) and inserting in lieu thereof “1701 
(h)"; 

(3) by deleting “3161(c)” in subsection (a) 
(2) and inserting in lieu thereof “1701(c)”"; 

(4) by deleting “3161(h)” in subsection 
(a)(2) and inserting in lieu thereof “1701 
(h)"; 

(5) by deleting “3161(h) (3)" in subsection 
(a) (2) and inserting in lieu thereof “1701 
(h) (3); 

(6) by deleting “willfully” in subsection 
(b) (4) and inserting in lieu thereof “know- 
ingly”; 

(7) by deleting “3161" in subesction (b) (4) 
and inserting in lieu thereof “1701”; and 

(8) by deleting “section 3006A of this title” 
and inserting in lieu thereof “chapter 34 of 
title 18”. 

(c) Section 1703 (formerly 18 U.S.C. 3163) 
is amended to read as follows: 


“$1703. Effective dates 


“(a) The time limitation in section 1701 
(b) of this chapter— 

“(1) shall apply to all individuals who are 
arrested or served with a summons or after 
July 1, 1976; and 

“(2) shall commence to run on such date to 
all individuals who are arrested or served 
with a summons prior to July 1, 1976, in 
connection with the commission of an of- 
fense, and with respect to which offense no 
information or indictment has been filed 
prior to such date. 

“(b) The time limitation in section 1701(c) 
of this chapter— 

“(1) shall apply to all offenses charged in 
informations or indictments filed on or after 
July 1, 1976; and 

“(2) shall commence to run on such date 
as to all offenses charged in informations or 
indictments filed prior to that date. 

“(c) Section 1702 of this chapter shall be- 
come effective July 1, 1979.”. 

(d) Section 1704 (formerly 18 U.S.C. 3164) 
is amended: 

(1) by deleting “‘3161(b)" in subsection (a) 
and inserting in lieu thereof 1701(b)”; 

(2) by deleting “3161 (c)” in subsection (a) 
and inserting in lieu thereof “1701(c)"; and 

(3) by adding a new subsection (d) at the 
end thereof to read as follows: 

“(d) The periods of delay enumerated in 
section 1701(h) shall be excluded in comput- 
ing the time specified in section 1704(b) for 
the commencement of trial.’’. 

(e) Section 1705 (formerly 18 U.S.C. 3165) 
is amended: 

(1) by deleting “3168” in subsection (a) 
and inserting in lieu thereof 1708"; 

(2) by deleting “3161(b)"” whenever it ap- 
pears in subsections (e)(1) and (e)(2) and 
inserting in lieu thereof “1701(b)”; and 
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(3) by deleting “3161(c)"” wherever it ap- 
pears in subsections (e)(1) and (e) (2) and 
inserting in lieu thereof “1701(c)”. 

(f) Section 1706 (formerly 18 U.S.C. 3166) 
is amended: 

(1) by deleting “3161(h)” in subsection 
(b) (2) and inserting in lieu thereof “1701 
(h)”; 

(2) by deleting “3161(b)” in subsection 
(b) (8) and inserting in lieu thereof 
“1701(b)"; 

(3) by deleting “3165” in subsection (c) 
and inserting in lieu thereof “1705”; and 

(4) by deleting “3170” in subsection (e) 
and inserting in lieu thereof “1710”. 

(g) Section 1707(a) (formerly 18 U.S.C. 
3167(a)) is amended: 

(1) by deleting “3165” and inserting in lieu 
thereof “1705”; and 

(2) by deleting “3165(a)" and inserting 
in lieu thereof “1705(e)". 

(h) Section 1708(a) (formerly 18 U.S.C. 
3168(a)) is amended: 
(1) by deleting 

"1705"; and 

(2) by deleting “3171” and inserting in 
lieu thereof “1711”. 

(i) Section 1710 (formerly 18 U.S.C. 3170) 
is amended by deleting “3166(b)” wherever 
it appears and inserting in lieu thereof 
"“1706(b)”. 

(j) Section 1712(2) (formerly 18 U.S.C. 
3172(2)) is amended by deleting “a petty 
offense as defined in section 1(3) of this 
title” and inserting in lieu thereof “an in- 
fraction or a Class B or Class C misde- 
meanor”’. 

(k) Section 1714 (formerly 18 U.S.C. 3174) 
is amended: 

(1) by deleting “3161(c)” wherever it ap- 
pears in subsection (a) or (b) and insert- 
ing in lieu thereof “1701(c)”; 

(2) by deleting “3161(b)" in subsection 
(b) and inserting in lieu thereof “1701(b)"; 
and 

(3) by deleting “3162” in subsection (b) 
and inserting in lieu thereof “1702”. 

Sec. 748. Section 1825 is amended: 

(a) by deleting “Commissioner” in the first 
paragraph and inserting in lieu thereof 
“Magistrate”; and 

(b) by deleting ‘“‘commissioner" in the first 
paragraph and inserting in Heu thereof 
“magistrate”. 

Sec. 749. Chapter 121 of title 28, United 
States Code, is amended as follows: 

(a) Section 1862 is amended: 

(1) by adding the designation “(a)” be- 
fore the words “No citizen”; and 

(2) by reenacting the body of section 243 
of title 18, United States Code, as it existed 
the day before the effective date of this Act, 
as subsection (b) section 1862, amended to 
deleted “shall be fined not more than $5,000” 
and to insert in lieu thereof “‘is guilty of an 
infraction”. 

(b) Section 1864(b) 
as follows: 

“(b) A person summoned to appear pur- 
suant to subsection (a) of this section who 
fails to appear shall be ordered by the district 
court forthwith to appear and show cause 
for his failure to comply with the summons. 
A person who fails to appear pursuant to 
such order commits an unlawful act that is 
an offense described ın section 1331 of title 
18. A person who fails to show good cause 
for noncompliance with the summons is 
guilty of an infraction.”. 

(c) The last sentence of ~ection 1866(g) is 
amended to read: 

“Any person who fails to show good cause 
for noncompliance with a summons is guilty 
of an infraction.”. 

(d) Section 1867 is amended: 

(1) by deleting “crime” in subsection (e) 
and inserting in lieu thereof “offense”; and 

(2) by amending the last sentence of sub- 
section (f) is read: “Any person who dis- 
closes the contents of any record or paper 
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in violation of this section is guilty of a Class 
B misdemeanor”. 

(d) Section 1871 is amended by deleting 
“commissioners” in the first paragraph and 
inserting in lieu thereof “magistrates”. 

Sec. 750. Chapter 123 of title 28, United 
States Code, is amended as follows: 

(a) Section 1918(a) is amended by deleting 
“fine’ ‘and inserting in lieu thereof “penalty”. 

(b) Section 1921 is amended by adding 
after the word “misdemeanor” in the ninth 
paragraph the words “or infraction”. 

(c) Section 1922 is amended by deleting 
“commissioner” and inserting in lieu thereof 
“magistrate”. 

Sec. 751. Section 2007(b) is amended by 
deleting “commissioner” and inserting in lieu 
thereof “magistrate”, 

Sec. 752. Chapter 131 of title 28, United 
States Code, is amended as follows: 

(a) by adding at the end thereof the 
following new section: 

§ 2077. Rules of procedure for courts of 
appeals 

“(a) The Supreme Court of the United 
States may prescribe amendments to the 
Federal Rules of Appellate Procedure and 
may otherwise prescribe rules of pleading, 
practice, and procedure with respect to 
appeals from decisions, orders, and judge- 
ments entered in suits of a civil nature in 
the district courts of the United States. A 
provision of law in conflict with a rule 
prescribed pursuant to this section shall be 
of no further force or effect after such rule 
has taken effect. 

“(b) Rules prescribed pursuant to this sec- 
tion shall be reported to Cangress by the 
Chief Justice at or before the beginning of a 
regular session of Congress but not later than 
the first day of May, and shall take effect 
one hundred and eighty days after they have 
been reported. The Supreme Court may fix a 
later date upon which such rules shall take 
effect, and may fix the extent to which they 
shall apply to proceedings then pending.”; 
and 


Sec. 753. Section 2321 is amended by delet- 
ing “fines,” in the first paragraph. 

Sec. 754. The second paragraph of section 
2678 is amended by deleting “shall be fined 
not more than $2,000 or imprisoned not more 
than one year, or both” and inserting in lieu 
thereof “is guilty of a Class A misdemeanor”. 

Sec. 755. Chapter 175 of title 28, United 
States Code, is amended as follows: 

(a) Section 2901 is amended: 

(1) by amending subsection (c) to read 
as follows: 

“(c) ‘Crime of violence’ includes murder, 
manslaughter, maiming, kidnapping, rape, 
arson, burglary, robbery, extortion by threat- 
ening or placing another person in fear that 
any person will be subjected to bodily injury 
or kidnapping, using a weapon in the course 
of an assault, or an attempt or conspiracy to 
commit any of the foregoing offenses.. 

(2) Subsection (e) is amended by delet- 
ing “section 1 of”, 

(b) Sestion 2902(e) is repealed. 

Sec. 756. The Federal Rules of Evidence 
are amended as follows: 

(a) Rule 404 is amended: 

(1) by deleting “Crimes” in the caption 
and inserting in Meu thereof “Offenses”; 

(2) by deleting “crime” in subsection (a) 
(2) and inserting in lieu thereof “offense”; 
and 

(3) by deleting the word “crimes” wher- 
ever it appears in subsection (b) and insert- 
ing in lieu thereof “offenses”. 

(b) Rule 410 is amended: 


(1) by deleting the word “crime” wherever 
it appears in the first sentence and inserting 
in lieu thereof "offense"; and 

(2) by deleting “perjury or” in the sec- 
ond sentence and inserting in lieu thereof 
“perjury, false swearing, or making a”. 

(c) Rule 609 is amended: 
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(1) by deleting “Crime” in the caption 
and inserting in lieu thereof “an Offense”; 

(2) by deleting “a crime” in subsection 
(a) and inserting in lieu thereof “an of- 
fense”; and 

(3) by deleting “the crime” in subsection 
(a) and inserting in lieu thereof “the 
offense”. 

(d) Rule 612 is amended by deleting “‘sec- 
tion 3500 of title 18, United States Code” and 
inserting in lieu thereof “the Federal Rules 
of Criminal Procedure”. 

(e) Rule 110l(e) is amended by deleting 
“minor and petty offenses” and inserting in 
lieu thereof “misdemeanors and infractions”. 

(f) The Table of Contents at the begin- 
ning of the Federal Rules of Evidence is 
amended: 

(1) by deleting “crimes” in the item re- 
lating to Rule 404 and inserting in lieu 
thereof “offenses”; 

(2) by deleting “crimes” in the item relat- 
ing to Rule 404(b) and inserting in lieu 
thereof “offenses”; and 

(3) by deleting “crime” in the item re- 
lating to Rule 609 and inserting in lieu 
thereof “an offense". 

Sec. 757. The analysis at the beginning of 
title 28, United States Code, is amended: 

(a) by deleting the item relating to chap- 
ter 37 and inserting in lieu thereof the 
following: 


“36. United States Marshals... 

“37. Bureau of Prisons 

“38. Federal Prison Industries 

“39. United States Parole 
Commission 

United States Victim 
Compensation Board 


(b) by adding after the item relating to 
chapter 43 the following new item: 


“40. 


“44. Pretrial Services Agencies 
(c) by adding after the item relating to 


chapter 57 the following new item: 


“88. United States Sentencing 
Commission 


(d) by adding after the item relating to 
chapter 113 the following new item: 


“114. Speedy trial 


Sec. 758. The analysis at the beginning of 
Part II of title 28, United States Code, is 
amended by deleting the item relating to 
chapter 37 and inserting in lieu thereof the 
following: 


“36. United States Marshals 
“37. Bureau of Prisons 
“38 
“39. United States Parole 
Commission 
“40. United States Victim 
Compensation Board._..._...__ 595”. 


Sec. 759. The analysis at the beginning of 
Part III of title 28, United States Code, is 
amended; 

(a) by adding after the item relating to 
chapter 43 the following new item: 


“44. Pretrial Services Agencies 


(b) by adding after the item relating to 
chapter 57 the following new item: 


"58. United States Sentencing Commis- 


Sec. 760. The analysis at the beginning of 
Part V of title 28, United States Code, is 
amended by adding after the item relating 
to chapter 113 the following new item: 


“114. Speedy Trial 
Sec. 761. (a) The Rules Governing Section 


2254 Cases in the United States District 
Courts are amended as follows: 
(1) Rule 6(a) is amended by deleting 


“SOOGA(g)" and inserting in Meu thereof 
“3403(d)" 
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(2) Rule 8(c) is amended: 

(A) by deleting “SO006A(g)" in the first 
sentence and inserting in lieu thereof “3403 
(d)"; and 

(B) by deleting “18 U.S.C. § 3006A” in the 
second sentence and inserting in lieu thereof 
“chapter 34 of title 18, United States Code,”. 

(b) The Rules Governing Section 2255 Pro- 
ceedings for the United States District Courts 
are amended as follows: 

(1) Rule 6(a) is amended by deleting 
“3006A(g)" and inserting in lieu thereof 
“3403(d)"; and 

(2) Rule 8(c) is amended: 

(A) by deleting “3006A(g)” in the first 
eentence and inserting in lieu thereof “3403 
(d)”; and 

(B) by deleting “18 U.S.C. § 3006A” in the 
second sentence and inserting in lieu thereof 
“chapter 34 of title 18, United States Code,”. 

PART X—AMENDMENTS RELATING TO LABOR, 
TITLE 29, UNITED STATES CODE 

Sec. 765. Section 12 of the National Labor 
Relations Act, as amended (29 U.S.C. 162), is 
amended: 

(a) by deleting “willfully” and inserting 
in lieu thereof “knowingly”; and 

(b) by deleting “punished by a fine of not 
more than $5,000 or by imprisonment for not 
more than one year, or both” and inserting 
in lieu thereof “guilty of a Class A misde- 
meanor”’. 

Sec. 766. Section 302 of the Labor Man- 
agement Relations Act, as amended (29 
U.S.C. 186), is amended: 

(a) by repealing subsection (a) (4), and by 
deleting “; or" at the end of subsection (a) 
(3) and inserting in lieu thereof a period; 

(b) by adding after the words “this sec- 
tion" at the beginning of subsection (c) the 
words “and sections 1752(a)(1), (a)(3), and 
(a) (4) of title 18, United States Code,”; 

(c) by amending subsection (d) to read as 
follows: 

“(d) A person who knowingly violates a 
provision of this section is guilty of a Class 
A misdemeanor.”; and 

(d) by amending subsection (e) to read as 
follows: 

“(e) The district courts of the United 
States and the United States courts of the 
Territories and possessions shall have juris- 
diction, for cause shown, and subject to the 
provisions of Rule 65 of the Federal Rules of 
Civil Procedure (relating to notice to op- 
posite party) to restrain violations of this 
section or section 1752 of title 18, United 
States Code, without regard to the provi- 
sions of sections 6 and 20 of the Act en- 
titled ‘An Act to supplement existing laws 
against unlawful restraints and monopolies, 
and for other purposes’, approved October 15, 
1914, as amended (15 U.S.C. 17 and 29 U.S.C. 
52), and of the Act entitled ‘An Act to amend 
the Judicial Code and to define and limit the 
jurisdiction of courts sitting in equity, and 
for other purposes’, approved March 23, 1932, 
as amended (29 U.S.C. 101 to 115) and of 
Rule 42(b) of the Federal Rules of Criminal 
Procedure. The United States shall be a 
proper party to bring an action under this 
section.”. 

Sec. 767. The Fair Labor Standards Act of 
1938, as amended (29 U.S.C. 201 et seq.), is 
amended as follows: 

(a) Section 15(a)(5), as amended (29 
U.S.C. 215(a)(5)), is amended by deleting 
“filed or”. 

(b) Section 16(a), as amended (29 U.S.C. 
216(a)), is amended to read as follows: 

“(a) A person who knowingly violates a 
provision of section 15, if the offense is a first 
offense, is guilty of an infraction, except that 
the maximum fine for an individual is $10,- 
000 or the maximum fine available under sec- 
tion 2201(c) of title 18, United States Code, 
whichever is higher. A second or subsequent 
Offense is a Class B misdemeanor.”. 

Sec. 768. The Labor-Management Reporting 
and Disclosure Act of 1959, as amended (29 
U.S.C. 401 et seq.), is amended as follows: 
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(a) Section 209 (29 U.S.C. 439) is amended: 

(1) by amending subsection (a) to read as 
follows: 

“(a) A person who knowingly violates this 
title is guilty of a Class A misdemeanor.”; and 

(2) by repealing subsections (b) and (c): 

(b) Section 301 (29 U.S.C. 461) is amended: 

(1) by amending subsection (c) to read as 
follows: 

“(c) A person who knowingly violates this 
section is guilty of a Class A misdemeanor.”; 
and 

(2) by repealing subsection (d). 

(c) Section 303(b) (29 U.S.C. 463(b)) is 
amended to read as follows: 

“(b) A person who knowingly violates this 
section is guilty of a Class A misdemeanor.”. 

(d) Section 501(c) (29 U.S.C. 501(c)) is 
repealed. 

* (e) Section 502(b), as amended (29 U.S.C. 
502(b)), is amended to read as follows: 

“(b) A person who knowingly violates this 
section is guilty of a Class A misdemeanor.”. 

(f) Section 503 (29 U.S.C. 503) is amended: 

(1) by deleting “willful” in subsection (b) 
and inserting in lieu thereof "knowing"; and 

(2) by amending subsection (c) to read as 
follows: 

“(e) A person who knowingly violates this 
section is guilty of a Class A misdemeanor.”. 

(g) Section 504 (29 U.S.C. 504) is amended: 

(1) by deleting “grand larcency” in subsec- 
tion (a) and inserting in lieu thereof “theft 
punishable by more than one year’s imprison- 
ment”; 

(2) by deleting “assault with intent to kill, 
assault which inflicts grievous bodily in- 
jury” in subsection (a) and inserting in lieu 
thereof "attempted murder, maiming”; 

(3) by deleting “Board of Parole” and 
“Board” in clause (B) of subsection (a) and 
inserting in lieu thereof “Parole Commission” 
and “Commission”, respectively; 

(4) by amending subsection (b) to read as 
follows: 

“(b) A person who knowingly violates this 
section is guilty of a Class A misdemeanor.". 

(h) Section 602 (29 U.S.C. 522) is repealed. 

(i) Section 604 (29 U.S.C. 524) is amended 
to read as follows: 

“Sec. 604. Nothing in this Act shall be con- 
strued to impair or diminish the authority 
of any State to enact and enforce general 
criminal laws with respect to robbery, brib- 
ery, extortion, theft punishable by more than 
one year's imprisonment, burglary, arson, 
violation of narcotics laws, murder, rape, 
maiming, aggravated assault, attempted 
murder, or conspiracy to commit any of such 
crimes.”. 

(j) Section 608 (29 U.S.C. 528) is repealed. 

(k) Section 610 (29 U.S.C. 530) is amended 
to read as follows: 

“DEPRIVATION OF RIGHTS UNDER ACT BY 
VIOLENCE 


“Sec. 610. It shall be unlawful for a per- 
son through the use of force or violence, or 
threat of the use of force or violence, to re- 
strain, coerce, or intimidate any member of 
& labor organization for the purpose of inter- 
fering with or preventing the exercise of any 
right to which he is entitled under the provi- 
sicns of this Act, Any person who intention- 
ally violates this section is guilty of a Class 
A misdemeanor.”. 

Sec. 769. Section 10 of the Age Discrimi- 
nation in Employment Act of 1967 (29 U.S.C. 
629) is repealed. 

Sec. 770. The Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.) is 
amended as follows: 

(a) Section 15 (29 U.S.C. 664) is amended 
by deleting “1905 of title 18” and inserting 
in lieu thereof “9301 of title 5”. 

(b) Section 17 (29 U.S.C. 666) is amended: 

(1) by amending subsection (e) by add- 
ing at the end thereof the following new 
sentence: "The provisions of section 1617 of 
title 18, United States Code, do not apply 
te an offense under this subsection.”, 
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(2) by repealing subsection (g). 

Sec. 771. The Comprehensive Employment 
and Training Act of 1973 (29 U.S.C. 801 et 
seq.) is amended as follows: 

(a) Section 406(c) (29 U.S.C. 916(c)) is 
amended by deleting “section 1001” and in- 
serting in lieu thereof “section 1341". 

(b) Section 418(b) (29 U.S.C. 928(b)) is 
amended by deleting “section 602” and in- 
serting in lieu thereof “section 1516”. 

Sec. 772. The Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1001 et 
seq.) is amended as follows: 

(a) Section 411 (29 U.S.C. 
amended: 

(1) by deleting “embezzlement” in subsec- 
tion (a) and inserting in lieu thereof 
“theft”; 

(2) by deleting “grand larceny,” in sub- 
section (8); 

(3) by deleting “assault with intent to 
kill” in subsection (a) and inserting in lieu 
thereof “maiming, aggravated battery’; 

(4) by deleting “chapter 63 of title 18, 
United States Code, a violation of section 
874, 1027, 1503, 1505, 1506, 1510, 1951 or 1954" 
in subsection (a) and inserting in lieu there- 
of “section 1302, 1321, 1322, 1323, 1324, 1325, 
1326, 1343, 1344, 1352, 1357, 1358, 1401, 1403, 
1723, 1731, 1734, 1742, 1752, 1811, 1812, 1813, 
or 1814"; 

(5) by deleting the words “Board of 
Parole” wherever they appear in subsection 
(a) and inserting in lieu thereof “Com- 
mission"; 

(6) by deleting “the Board shall” in sub- 
section (a) and inserting in lieu thereof “the 
Commission shall”; 

(7) by deleting “the Board's” in subsection 
(a) and inserting in lieu thereof “Com- 
mission's’; 

(8) by deleting “fined not more than 
$10,000 or imprisoned for not more than 
than one year, or both” in subsection (b) and 
one year, or both” in subsection (b) and in- 
serting in lieu thereof “guilty of a Class A 
misdemeanor”. 

(b) Section 501 (29 U.S.C. 
amended to read as follows: 


“CRIMINAL PENALTIES 


“Sec. 501. A person who knowingly vio- 
lates any provision of part 1 of this subtitle, 
or any regulation or order issued under any 
such provision, shall be guilty of a Class A 
misdemeanor.”. 

(c) The last sentence of section 511 (29 
U.S.C. 1141) is amended to read: “A person 
who knowingly violates this section is guilty 
of a Class A misdemeanor.”. 

Part Y—AMENDMENTS RELATING TO MINERAL 

LANDS AND LEASING, TITLE 30, UNITED STATES 

CODE 


Sec. 775. Section 1 of the Act of March 2, 
1907 (30 U.S.C. 49e), is amended by deleting 
“and the provisions of sections fifty-three 
hundred and ninety-two and fifty-three hun- 
dred and ninety-three of the Revised Stat- 
utes are extended to such affidavits”. 

Sec. 776. The Mineral Lands Leasing Act, 
as amended (30 U.S.C. 181 et seq.), is 
amended as follows: 

(a) Section 27(1) (4), as added by section 
15 of the Federal Coal Leasing Amendments 
Act of 1975 (30 U.S.C. 184(1)(4)) is 
amended: 

(1) by deleting the word “or” at the end of 
subparagraph (D); 

(2) by deleting the period at the end of 
subparagraph (E) and inserting in lieu 
thereof “; or”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(F) section 1764 of title 18, United States 
Code.”’. 

(b) Section 2(b)(4), as amended 
U.S.C. 201(b) (4)), is amended: 

(1) by deleting “willfully” and inserting 
in lieu thereof “knowingly”; and 

(2) by deleting “fine” and inserting in lieu 
thereof “civil penalty”. 
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Sec. 777. Section 3(d) of the Act of July 7, 
1960 (30 U.S.C. 663(d)), is amended to read 
as follows: 

“(d) For purposes of chapter 91 of title 5, 
United States Code, a member of such an 
advisory committee is a special Government 
employee as defined in section 9101 of title 
5.” 


Sec. 778. Section 9 of the Act of October 3, 
1961, as amended (30 U.S.C. 689), is amended 
to read as follows: 

“Sec. 9. A person convicted of a violation 
of section 1001, 1343, or 1731 of title 18, 
United States Code, in connection with the 
procurement or attempted procurement of & 
payment under this Act to which he is not 
entitled shall thenceforth be entitled to no 
benefits under this Act.’’. 

Sec. 779. Section 14(b) of the Federal 
Metal and Nonmetallic Mine Safety Act (30 
U.S.C. 733(b)) is amended: 

(a) by deleting “shall upon conviction 
thereof be punished for each such offense 
by a fine of not less than $100, or more than 
$3,000, or by imprisonment not to exceed 
sixty days, or both” and inserting in lieu 
thereof “is guilty of a Class B misdemeanor”; 
and 

(b) by repealing the last sentence. 

Sec. 780. Section 109 of the Federal Coal 
Mine Health and Safety Act of 1969 (30 
U.S.C. 819) is amended: 

(a) by deleting “willfully” in subsection 
(a) (2) and inserting in lieu thereof “know- 
ingly”; 

(b) by amending subsection (b) to read as 
follows: 

“(b) An operator who knowingly violates a 
mandatory health or safety standard, or 
knowingly violates or fails or refuses to com- 
ply with an order issued under section 104 
of this title, or an order incorporated in a 
final decision issued under this title, except 
an order incorporated in a decision under 
subsection (a) of this section 110(b)(2) of 
this title, is guilty of a Class A misdemeanor, 
except that if the operator convicted of 
an offense under this subsection is an in- 
dividual, the maximum fine shall be $25,- 
000 or the maximum fine available under 
section 2201(c) of title 18, United States 
Code, whichever is higher. If the conviction 
is for an offense committed after the first 
conviction of such operator under this Act, 
the operator shall be guilty of a Class E fel- 
ony.”; and 

(c) by repealing subsection (d). 

Part Z—AMENDMENT RELATING TO MONEY AND 

FINANCE, TITLE 31, UNITED STATES CODE 


Sec. 781. ISSUANCE OF CIRCULATING OBLIGA- 
TIONS OF Less THAN $1.— 

Whoever knowingly makes, issues, circu- 
lates, or pays out any note, check, memo- 
randum, token, or other obligation for a less 
sum than $1, intended to circulate as money 
or to be received or used in lieu of lawful 
money of the United States, is guilty of a 
Class B misdemeanor, 

Sec. 782. COINS as SECURITY FOR LOANS.— 

Whoever knowingly lends or borrows money 
or credit upon the security of such coins of 
the United States as the Secretary of the 
Treasury may from time to time designate 
by proclaimation published in the Federal 
Register, during any period designated in 
such a proclamation, is guilty of a Class A 
misdemeanor. 

Sec. 783. IMITATING OBLIGATIONS OF SECURI- 
TIES; ADVERTISEMENTS.— 

Whoever designs, engraves, prints, makes, 
or executes, or utters, issues, distributes, cir- 
culates, or uses any business or professional 
card, notice, placard, circular, handbill, or 
advertisement, in the likeness or similitude 
of any obligation or security of the United 
States issued under or authorized by any Act 
of Congress or writes, prints, or otherwise 
impresses upon or attaches to any such in- 
strument, obligation, or security, or any coin 
of the United States, any business or pro- 
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fessional card, notice, or advertisement, or 
any notice or advertisement whatever, is 
guilty of an infraction. 

Sec. 784. UTTERING COINS OF GOLD, SILVER 
OR OTHER METAL.— 

Whoever, except as authorized by law, 
makes or utters or passes, any coins of 
original design of gold or silver or other 
metal, or alloy of metals, intended for use 
as current money, is guilty of a Class A 
misdemeanor. 

Sec. 785. TOKENS OR PAPER USED AS 
Money — 


(a) Whoever, being 18 years of age or over, 
not lawfully authorized, makes, issues, or 
passes any, coin, card, token, or device in 
metal or its compounds, intended to be used 
as money, or whoever, being 18 years of age, 
or over, with intent to defraud, makes, 
utters, inserts, or uses any card, token, slug, 
disk, device, paper, or other thing similar 
in size and shape to any of the lawful 
coins or other currency of the United States 
or any coin or other currency not legal 
tender in the United States to procure 
anything of value, or the use or enjoyment 
of any property or service from any auto- 
matic merchandise vending machine, 
postage-stamp machine, turnstile, fare box, 
coinbox telephone, parking meter or other 
lawful receptacle, depository, or contrivance 
designed to receive or to be operated by law- 
ful coins or other currency of the United 
States, is guilty of a Class A misdemeanor. 

(b) Whoever manufactures, sells, offers, or 
advertises for sale, or exposes or keeps with 
intent to furnish or sell any token, slug, 
disk, device, paper, or other thing similar 
in size and shape to any of the lawful coins 
or other currency of the United States, or 
any token, disk, paper, or other device issued 
or authorized in connection with rationing 
or food and fiber distribution by any agency 
of the United States, with knowledge or rea- 
son to believe that such tokens, slugs, disks, 
devices, papers, or other things are intended 
to be used unlawfully or fraudulently to pro- 
cure anything of value, or the use or enjoy- 
ment of any property or service from any 
automatic merchandise vending machine, 
postage-stamp machine, turnstile, fare box, 
coinbox telephone, parking meter, or other 
lawful receptacle, depository, or contrivance 
designed to receive or to be operated by 
lawful coins or other currency of the United 
States is guilty of a Class A misdemeanor. 

(c) “Knowledge or reason to believe”, with- 
in the meaning of subsection (b) of this 
section, may be shown by proof that any 
law enforcement officer has, prior to the com- 
mission of the offense with which the de- 
fendant is charged, informed the defendant 
that tokens, slugs, disks, or other devices 
of the kind manufactured, sold, offered, or 
advertised for sale by him or exposed or kept 
with intent to furnish or sell, are being used 
unlawfully or fraudulently to operate certain 
specified automatic merchandise vending ma- 
chines, postage-stamp machines, turnstiles, 
fare boxes, coin-box telephones, parking me- 
ters, or other receptacles, depositories, or 
contrivances, designed to receive or to be 
operated by lawful coins of the United States. 

Sec. 786. FORFEITURE OF COUNTERFEIT PARA- 
PHERNALIA.— 


All counterfeits of any coins or obligations 
or other securities of the United States or 
of any foreign government, or any articles, 
devices, and other things made, possessed, 
or used in violation of section 327, 781, 783, 
784, 785, or 787 of this Act, or of subchapter 
E of chapter 17 of title 18, United States 
Code, or any material or apparatus used or 
fitted or intended to be used, ir. the making 
of such counterfeits, articles, devices or 
things, found in the possession of any per- 
son without authority from the Secretary 
of the Treasury or other proper officer, shall 
be forfeited to the United States. 

Whoever, having the custody or control 
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of any such counterfeits, material, apparatus, 
articles, devices, or other things, fails or re- 
fuses to surrender possession thereof upon 
request by any authorized agent of the 
Treasury Department, or other proper officer, 
is guilty of a Class A misdemeanor. 

Whenever, except as hereinafter in this 
section provided, any person interested in 
any article, device, or other thing, or mate- 
rial or apparatus seized under this section 
files with the Secretary of the Treasury, be- 
fore the disposition thereof, a petition for 
the remission or mitigation of such forfei- 
ture, the Secretary of the Treasury, if he 
finds that such forfeiture was incurred with- 
out recklessness or without any intention 
on the part of the petitioner to violate the 
law, or finds the existence of such mitigating 
circumstances as to justify the remission or 
the mitigation of such forfeiture, may remit 
or mitigate the same upon such terms and 
conditions as he deems reasonable and just. 

If the seizure involves offenses other than 
offenses against the coinage, currency, obli- 
gations or securities of the United States or 
any foreign government, the petition for the 
remission or mitigation of forfeiture shall be 
referred to the Attorney General, who may 
remit or mitigate the forfeiture upon such 
terms as he deems reasonable and just. 

SEC. 787. MAKING OR POSSESSING LIKENESSES 
or Corns.— 

Whoever, within the United States, makes 
or brings therein from any foreign country, 
or possesses with intent to sell, give away, or 
in any other manner uses the same, except 
under authority of the Secretary of the 
Treasury or other proper officer of the United 
States, any token, disk, or device in the like- 
ness or similitude as to design, color, or the 
inscription thereon of any foreign country 
issued as money, either under the authority 
of the United States or under the authority 
of a foreign government is guilty of an in- 
fraction. 

Sec. 788. MAKING, SELLING, OR IMPORTING 
ILLUSTRATIONS OR LIKENESSES OF UNITED 
STATES AND FOREIGN OBLIGATIONS AND SECURI- 
TIES.— 

Whoever, except as authorized under rules 
and regulations issued by the Secretary of 
the Treasury, knowingly makes, sells, or im- 
ports an illustration or likeness of: 

(a) a revenue stamp of the United States, 

(b) any other obligation or other security, 
except a postage stamp, of the United States, 
or 

(c) a postage stamp, revenue stamp, note, 
bond, or any other obligation or other secu- 
rity of a foreign government, bank, or cor- 
poration, 
or a part thereof, is guilty of a Class B mis- 
demeanor. 

Sec. 789. PRINTING AND FILMING OF UNITED 
STATES AND FOREIGN OBLIGATIONS AND SECURI- 
TIEs.— 

Notwithstanding the provisions of section 
6016 of title 39, United States Code, and of 
sections 781, 783, 785, 786, 787, and 788 of 
this Act, the following are permitted: 

(a) the printing, publishing, or importa- 
tion, or the making or importation of the 
necessary plates for such printing or publish- 
ing of illustrations of— 

(1) postage stamps of the United States, 

(2) revenue stamps of the United States, 

(3) any other obligation or other security 
of the United States, and 

(4) Postage stamps, revenue stamps, notes, 
bonds, and any other obligation or other se- 
curity of any foreign government, bank, or 
corporation, 
for philatelic, numismatic, educational, his- 
torical, or newsworthy purposes in articles, 
books, journals, newspapers, or albums (but 
not for advertising purposes, except illustra- 
tions of stamps and paper money in phila- 
telic or numismatic advertising of legitimate 
numismatists and dealers in stamps or pub- 
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lishers of or dealers in philatelic or numis- 
matic articles, books, journals, newspapers, 
or albums). Illustrations permitted by the 
foregoing provisions of this section shall be 
made in accordance with the following con- 
ditions— 

(A) all illustrations shall be in black and 
white, except that illustrations of postage 
stamps issued by the United States or by any 
foreign government may be in color; 

(B) all illustrations (including illustra- 
tions of uncanceled postage stamps in color) 
shall be of a size less than three-fourths or 
more than one and one-half, in linear di- 
mension, of each part of any matter so il- 
lustrated which is covered by paragraph (1), 
(2), (3), or (4) of this subsection, except 
that black and white illustrations of postage 
and revenue stamps issued by the United 
States or by any foreign government and 
colored illustrations of canceled postage 
stamps issued by the United States may be 
in the exact linear dimension in which the 
stamps were issued; and 

(C) the negatives and plates used in mak- 
ing the illustrations shall be destroyed after 
their final use in accordance with this sec- 
tion, 

(b) the making or importation but not 
for advertising purposes except philatelic ad- 
vertising, of motion-picture films, micro- 
films, or slides, for projection upon a screen 
or for use in telecasting, of postage and rev- 
enue stamps and other obligations and se- 
curities of the United States, and postage 
and revenue stamps, notes, bonds, and other 
obligations or securities of any foreign gov- 
ernment, bank, or corporation. No prints or 
other reproductions shall be made from such 
films or slides, except for the purposes of 
subsection (a), without the permission of 
the Secretary of the Treasury. 

For the purposes of this section the term 
“postage stamp” includes a postage meter 
stamp. 

§ 789A. Photocopying certain securities 


(a) Whoever knowingly photostats, repro- 
duces, duplicates, or in any manner executes 
& copy, or any part thereof, of: 

(1) any note, stock certificate, treasury 
stock certificate, bond, interest coupon, treas- 
ury bond, debenture, certificate of deposit, 
any other form of debt instrument bearing 
interest, or any blank certificate of any of 
the above, other than currency, which is 
issued by any corporation, business, or for- 
eign government; or 

(2) any bond, interest coupon, note, or 
other obligation issued or guaranteed by any 
State, possession, Commonwealth, or terri- 
tory of the United States or by any political 
subdivision of a State, possession, Common- 
wealth, or territory or by any public instru- 
mentality of one or more States, possessions, 
Commonwealths, or territories; 


without the written approval of an author- 
ized official of the issuing corporation, busi- 
ness, or government is guilty of a Class A 
misdemeanor. 

(b) Nothing contained in subsection (a) 
prohibits the true owner, or his authorized 
agent, legal custodian, or an authorized 
official of— 

(1) a national credit institution, as defined 
in section 111 of title 18, United States Code; 

(2) a member of, or business insured by, 
the Securities Investor Protection Corpora- 
tion; 

(3) a broker-dealer registered with the Se- 
curities and Exchange Commission pursuant 
to section 15(a)(1) of the Securities Ex- 
change Act of 1934; or 

(4) any employee benefit plan subject to 
any provision of title I of the Employee Re- 
tirement Income Security Act of 1974; 
from making a photostatic noncolor copy of 
any document enumerated in subsection (a) 
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(1) or (a)(2) for the purposes of record- 
keeping or validation. 

Sec. 790. DEPOSITORIES FAILING To SAFE- 
GUARD DEPOSITS.— 

If the Treasurer of the United States or 
any public depositary fails to keep safely all 
moneys deposited by any disbursing officer or 
disbursing agent, as well as all moneys de- 
posited by any receiver, collector, or other 
person having money of the United States, he 
is guilty of a Class A misdemeanor. 

Sec. 791, EXPENDITURES BY SECRET SERVICE.— 

Moneys expended from Secret Service ap- 
propriations for the purchase of counterfeits 
and subsequently recovered shall be reim- 
bursed to the appropriation current at the 
time of the deposit. 

Sec. 792, Section 13 of the Act of July 31, 
1894, as amended (31 U.S.C. 84), is amended 
by deleting “Commissioners” and inserting 
in lieu thereof “Magistrates”. 

Sec. 793. Section 243 of the Revised Stat- 
utes, as amended (31 U.S.C. 163, and 1003), 
is amended by deleting “deemed guilty of a 
high misdemeanor and forfeit to the United 
States the penalty of three thousand dollars, 
and shall upon conviction be removed from 
office, and forever thereafter be incapable of 
holding any office under the United States; 
and if any other person than a public pros- 
ecutor shall give information of any such 
offense, upon which a prosecution and con- 
viction shall be had, one-half the aforesaid 
penalty of three thousand dollars, when re- 
covered, shall be for the use of the person 
giving such information” and inserting in 
lieu thereof “guilty of a Class A misde- 
meanor. And if any other person than a law 
enforcement officer acting in the course of 
his duties shall give information of any 
such offense, upon which a conviction and 
prosecution shall be had, one-half the fine, 
up to $1,500, when recovered, shall be for 
the use of the person giving such informa- 
tion”. 

Sec. 794. The second sentence of section 
3492 of the Revised Statutes, as amended (31 
U.S.C. 233), is repealed. 

Sec. 795. The last sentence of section 8 of 
the Military Personnel and Civilian Em- 
ployees’ Claims Act of 1964, as added by 
section 5 of the Act of September 15, 1965 
(31 U.S.C, 243), is amended to read: "A per- 
son who violates this provision is guilty of 
an infraction.”. 

Sec. 796. Section 105(b) of the Act of July 
23, 1965 (31 U.S.C. 395(b)), is amended by 
deleting “shall be fined not more than $10,- 
000, or imprisoned not more than five years, 
or both” and inserting in lieu thereof “is 
guilty of a Class A misdemeanor”. 

Sec. 797. Section 3679(i) (1) of the Revised 
Statutes, as amended (31 U.S.C. 665(1)(1)), 
is amended: 

(a) by deleting “and willfully”; and 

(b) by deleting “, upon conviction, be 
fined not more than $5,000 or imprisoned 
not more than two years, or both” and in- 
serting in lieu thereof “be guilty of a Class 
A misdemeanor”. 

Sec. 798. Section 750 of the Act of Sep- 
tember 22, 1976 (31 U.S.C. 699b), is amended 
by deleting “shall be guilty of a felony, and, 
upon conviction, shall be fined not more 
than $4,000 or imprisoned for not more than 
one year, or both” and inserting in lieu 
thereof “commits an unlawful act that is 
an offense described in section 1341 of title 
18, United States Còde". 

Sec. 799. Section 244 of the Revised Stat- 
utes (31 U.S.C. 1018) is amended to read: 

“Sec. 244. Every clerk employed in the 
Treasury Department who carries on a trade 
or business in the funds or debts of the 
United States, or of any State, or in any 
kind of public property, is guilty of an 
infraction.”. 

Sec. 800. Section 1 of the Act of August 11, 
1955, as amended (31 U.S.C. 1034), is amended 
by deleting “section 545" and inserting in 
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lieu thereof “section 1411, 1811(a)(3), 1812 
(a) (3), or 1814(a) (3)”. 

Sec, 801. The Currency and Foreign Trans- 
actions Reporting Act (31 U.S.C. 1051 et seq.) 
is amended as follows: 

(a) Section 203(k) (31 U.S.C. 1052(k)) is 
amended to read as follows: 

"(k) For the purposes of section 1343 of 
title 18, United States Code, the contents of 
reports required under any provision of this 
Act are statements and representations in a 
government matter.”. 

(b) Section 207(a) (31 U.S.C. 1056(a)) is 
amended: 

(1) by deleting “willful” and inserting in 
lieu thereof knowing”; and 

(2) by deleting “willfully” and inserting 
in lieu thereof “knowingly”. 

(c) Sections 209, 210, and 211 (31 U.S.C. 
1058, 1059, and 1060) are repealed. 


Part AA—AMENDMENTS RELATING To NAVIGA- 
TION AND NAVIGABLE WATERS, TITLE 33, 
UNITED STATES CODE 


Sec. 805. The second sentence of section 4 
of the Act of August 8, 1894, as amended (33 
U.S.C. 1), is amended to read: “Such regula- 
tions shall be posted in conspicuous and ap- 
propriate places, for the information of the 
public; and a person who shall violate such a 
regulation shall be guilty of a Class B mis- 
demeanor.”’. 

Sec. 806. Section 5 of the Act of March 3, 
1909 (33 U.S.C. 2), is amended by deleting 
“and any willful violation of any rule or reg- 
ulation made by the Secretary of the Army in 
pursuance of this section shall be deemed 
a misdemeanor, for which the owner or 
owners, agent or agents, master or pilot of 
the vessel so offending shall be separately or 
collectively responsible, and on conviction 
thereof shall be punished by a fine of not less 
than one hundred dollars, nor exceeding 
five hundred dollars, or by imprisonment for 
not exceeding three months, or by both fine 
and imprisonment, at the discretion of the 
court” and inserting in lieu thereof “and any 
person knowingly violating any rule or regu- 
lation made by the Secretary of the Army 
pursuant to this section shall be guilty of a 
Class B misdemeanor”. 

Sec. 807. Section 3 of chapter XIX of the 
Act of July 9, 1918 (33°U.S.C. 3), is amended 
by deleting “and every corporation which 
shall willfully violate any regulations made 
by the said Secretary pursuant to this Chap- 
ter shall be deemed guilty of a misdemeanor, 
and upon conviction thereof in any court 
of competent jurisdiction shall be punished 
by a fine not exceeding $500, or by imprison- 
ment (in the case of a natural person) not 
exceeding six months, in the discretion of 
the court” and inserting in lieu thereof 
“shall knowingly violate any regulation 
made by the said Secretary pursuant to this 
section shall be guilty of a Class B mis- 
demeanor”. 

Sec. 808. Section 15 of the Act of May 29, 
1908 (33 U.S.C. 153), is amended by deleting 
less”. 

Sec. 809. Section 1(c) of the Act of October 
30, 1963 (33 U.S.C. 157a(c)), is amended by 
inserting the word “civil” before the word 
“penalty” each time it appears. 

Sec. 810. The Act of June 7, 1897, as 
amended (33 U.S.C. 156 et seq.), is amended 
as follows: 

(a) Section 3, as amended by inserting the 
word “civil” before the word “penalty”. 

(b) Section 4, as amended (33 U.S.C. 159), 
is amended by deleting “offense” and insert- 
ing in lieu thereof “violation”. 

Sec. 811. Section 2 of the Act of Febru- 
ary 8, 1895, as amended (33 U.S.C. 244), is 
amended by inserting the word “civil” be- 
fore the word “penalty” each time it ap- 
pears. 

Src. 812, The second sentence of section 
3 of the Act of February 19, 1895 (33 U.S.C. 
303), is amended by deleting “offense” and 
inserting in Heu thereof “violation”. 
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SEC: 813. Section 4233B of the Revised 
Statutes, as added by section 4 of the Act of 
May 21, 1948 (33 U.S.C. 354), is amended by 
inserting the word “civil” before the word 
“penalty”. 

Sec. 814. Section 4233C of the Revised 
Statutes, as added by section 4 of the Act 
of May 21, 1948 (33 U.S.C. 355), is amended 
by deleting “offense” and inserting in lieu 
thereof “violation”. 

Sec. 815. Section 13 of the Act of June 20, 
1874, as amended (33 U.S.C. 364), is amended 
by repealing the last sentence. 

Sec. 816. Section 2 of the Act of Septem- 
ber 4, 1890 (33 U.S.C. 368), is amended by 
deleting “deemed guilty of a misdemeanor, 
and shall be liable to a penalty of one thou- 
sand dollars, or imprisonment for a term of 
not exceeding two years” and inserting in 
leu thereof “guilty of a Class A misde- 
meanor”. 

Sec. 817. Sections 4300 to 4305 of the Re- 
vised Statutes, as amended (33 U.S.C. 391 
to 396), are repealed. 

Sec. 818. Section 12 of the Rivers and 
Harbors Appropriation Act of 1899, as 
amended (33 U.S.C. 406), is amended: 

(a) by deleting “and every corporation”; 
and 

(b) by deleting “deemed guilty of a mis- 
demeanor, and on conviction thereof shall 
be punished by a fine not exceeding twenty- 
five hundred dollars nor less than five hun- 
dred dollars, or by imprisonment (in the 
case of a natural person) not exceeding one 
year, or by both such punishments, in the 
discretion of the court” and inserting in lieu 
thereof “guilty of a Class A misdemeanor”. 

Sec. 819. The last sentence of section 2 of 
the Act of May 9, 1900 (33 U.S.C. 410), is 
amended to read: “And such rules and regu- 
lations when so prescribed and published as 
to ahy such stream or waterway shall have 
the force of law, and a person who shall 
knowingly violate such a rule or regulation 
shall be guilty of a Class A misdemeanor.”. 

Sec. 820. The Rivers and Harbors Appropri- 
ations Act of 1899, as amended (33 U.S.C. 
401 et seq.), is amended as follows: 

(a) Section 16 (33 U.S.C. 411 and 412) is 
amended: 

(1) by amending the first paragraph to 
read as follows: 

“That a person who violates a provision of 
eection thirteen, fourteen, or fifteen of this 
Act is guilty of a Class A misdemeanor, and 
one-half of the fine, up to $1,250, shall be 
paid to the person or persons giving infor- 
mation which leads to conviction.”; 

(2) by deleting the word “willfully” wher- 
ever it appears. and inserting in lieu thereof 
“knowingly”; and 

(3) by deleting “deemed guilty of a viola- 
tion of this Act, and shall upon conviction 
be punished as provided in this section” and 
inserting in lieu thereof “guilty of a Class 
A misdemeanor”. (b) Section 17 as amended 
(33 U.S.C. 413), is amended: 

(1) by deleting “collectors of customs” 
and inserting in lieu thereof “customs offi- 
cers”; and 

(2) by deleting the word "commissioner" 
wherever it appears and inserting in leu 
thereof “magistrate”. 

Sec. 821. Section 4 of the Act of March 3, 
1905 (33 U.S.C. 419), is amended: 

(a) by deleting “or corporation which” and 
inserting “who"; and 

(b) by deleting “deemed guilty of a mis- 
demeanor and shall be subject to the penal- 
ties prescribed in section sixteen of the river 
and harbor Act of March third, eighteen 
hundred and ninety-nine, for violation of 
provisions of section thirteen of the said 
Act” and inserting in lieu thereof “guilty of 
a Class A misdemeanor”. 

Sec. 822. The Act of June 23, 
U.S.C. 421), is amended: 

(a) by deleting “, or cause, suffer, or pro- 
cure, to be thrown, discharged, dumped, or 
deposited,”’; and 
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(b) by amending the last sentence to 
read: “A person who violates a provision of 
this section is guilty of an infraction.”. 

Sec. 823. The Act of June 29, 1888, as 
amended (33 U.S.C. 411 et seq.), is amended 
as follows: 

(a) Section 1, as amended (33 U.S.C, 441), 
is amended by deleting “misdemeanor, and 
every person engaged in or who shall aid, 
abet, authorize, or instigate a violation of 
this section, shall, upon conviction, be pun- 
ishable by fine or imprisonment, or both, 
such fine to be not less than two hundred 
and fifty dollars nor more than two thou- 
sand five hundred dollars, and the imprison- 
ment to be not less than thirty days nor 
more than one year, either or both united, 
as the judge before whom conviction is ob- 
tained shall decide, one-half of said fine” 
and inserting in lieu thereof “Class A mis- 
demeanor, one-half of any fine, but not more 
than $1,250,”. 

(b) Section 3, as amended (33 U.S.C. 443 
et seq.), is amended. 

(1) by deleting “deemed guilty of a misde- 
meanor, and on conviction thereof shall be 
punished by a fine of not more than one 
thousand dollars nor less than five hundred 
dollars” in the first paragraph, as amended 
(33 U.S.C. 443), and inserting in lieu thereof 
“guilty of an infraction”; 

(2) by adding before the word “misde- 
meanor” in the second paragraph, as amend- 
ed (33 U.S.C, 444), the words “Class A"; 

(3) by deleting “Failure to comply with 
any of the foregoing provisions shall render 
the owner of such scow or boat liable upon 
conviction thereof to a penalty of not more 
than five hundred dollars” in the third para- 
graph, as amended (33 U.S.C. 445), and in- 
serting in lieu thereof “If such a scow or boat 
fails to comply with any of the foregoing 
provisions, the owner of the scow or boat 
shall be guilty of an infraction"; 

(4) by deleting the word “commissioner” 
wherever it appears in the fourth paragraph, 
as amended (33 U.S.C. 446), and inserting 
in lieu thereof “magistrate”; 

(5) by repealing the fifth paragraph, as 
amended (33 U.S.C. 447); and 

(6) by deleting “fine” in the sixth para- 
graph, as amended (33 U.S.C. 448), and in- 
serting in lieu thereof “civil penalty”. 

(c) Section 4, as amended (33 U.S.C. 449), 
is amended by deleting “offense against this 
act, and shall be punished by a fine” and 
inserting in lieu thereof “infraction, except 
that the fine shall be”. 

Sec. 824. Section 2 of the Rivers and Har- 
bors Appropriations Act of 1894 (33 U.S.C. 
452), is amended: 

(a) by deleting “or persons” wherever it 
appears; 

(b) by deleting “deemed guilty of a mis- 
demeanor, and on conviction thereof shall 
be punished by fine or imprisonment, or both, 
such fine to be not more than two hundred 
and fifty dollars nor less than fifty dollars, 
and the imprisonment to be not more than 
six months nor less than thirty days, either 
or both united, as the judge before whom 
conviction is obtained shall decide” and in- 
serting in lieu thereof “guilty of a Class B 
misdemeanor”; and 

(c) by deleting “commissioner” wherever 
it appears and inserting in lieu thereof “mag- 
istrate”. 

Sec. 825. Section 3 of the Act of March 6, 
1896, as amended (33 U.S.C. 474), is amended: 

(a) by inserting before the word “penalty” 
the word “civil”; and 

(b) by deleting “fine” and inserting in lieu 
thereof “civil penalty”. 

Sec. 826. Section 5 of the Act of March 23, 
1906, as amended (33 U.S.C. 495), is amended: 

(a) by deleting “deemed guilty of a viola- 
tion of this Act, and any persons who shall 
be guilty of a violation of this Act, shall be 
deemed guilty of a misdemeanor and on con- 
viction thereof shall be punished in any 
court of competent jurisdiction by a fine not 
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exceeding five thousand dollars" and insert- 
ing in lieu thereof “guilty of an infraction, 
except that the maximum fine for an in- 
dividual shall be $5,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is higher”; 
and 

(b) by deleting “to the penalties above 
described" and inserting in lieu thereof a 
comma, 

Sec. 827. Section 5 of the Rivers and Har- 
bors Appropriation Act of 1894, as amended 
(33 U.S.C. 499), is amended: 

(a) by deleting “willfully” and inserting 
“knowingly”; 

(b) by deleting “deemed guilty of a mis- 
demeanor, and on conviction thereof shall 
be punished by a fine of not more than two 
thousand dollars nor less than one thousand 
dollars, or by imprisonment (in the case of 
a natural person) for not exceeding one year, 
or by both such fine and imprisonment, in 
the discretion of the court” and inserting in 
lieu thereof “guilty of a Class A misde- 
meanor”’; and 

(c) by deleting the word “commissioner” 
wherever it appears and inserting in lieu 
thereof “magistrate”. 

Sec. 828. Section 18 of the Rivers and Har- 
bors Appropriation Act of 1899, as amended 
(33 U.S.C. 502), is amended: 

(a) by deleting “persons or corporations” in 
the first sentence and inserting in lieu thereof 
“person”; and 

(b) by amending the last sentence to read: 
“If a person owning or controlling a railroad 
or other bridge shall, after receiving notice to 
that effect, as hereinbefore required, from the 
Secretary of Transportation, and within the 
time prescribed by him knowingly fail or re- 
fuse to remove the same or to comply with the 
lawful order of the Secretary of Transporta- 
tion in the premises, the person shall be 
guilty of an infraction, except that the maxi- 
mum fine for an individual shall be $5,000 
or the maximum fine available under section 
2201(c) of title 18, United States Code, which- 
ever is higher, and every month the person 
remains in default in respect to the removal 
of such bridge is a new offense and shall sub- 
ject the person so offending to the penalties 
above prescribed.”. 

Sec. 829. The Act of August 21, 1935, as 
amended (33 U.S.C. 503 et seq.), is amended 
as follows: 

(a) The last sentence of section 4, as 
amended (33 U.S.C, 506), is repealed. 

(b) Section 5 (33 U.S.C. 507) is amended by 
deleting “, upon conviction thereof, be 
punished by a fine of not to exceed $1,000 or 
by imprisonment for not more than one year, 
or by both such fine and imprisonment” and 
inserting tn lieu thereof “be guilty of a Class 
A misdemeanor”. 

Sec. 830. Section 9 of the Act of June 21, 
1940 (33 U.S.C, 519), is amended: 

(a) by deleting “willfully” and inserting in 
lieu thereof “knowingly”; and 

(b) by deleting “deemed guilty of a misde- 
meanor and on conviction thereof shall be 
punished in any court of competent juris- 
diction by a fine not exceeding $5,000" and 
inserting in lieu thereof “guilty of an infrac- 
tion, except that the maximum fine for an in- 
dividual shall be $5,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is higher”. 

Sec, 831, Section 510 of the Act of August 
2, 1946 (33 U.S.C. 533), is amended: 

(a) by deleting “, or who refuses to pro- 
duce books, papers, or documents in obedi- 
ence to a subpoena or other lawful require- 
ment under this title,”; and 

(b) by deleting “, upon conviction thereof. 
be punished by a fine of not to exceed $5,000 
or by imprisonment for not more than one 
year, or by both such fine and imprison- 
ment" and inserting in lieu thereof ‘be 
guilty of a Class A misdemeanor”. 
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Sec. 832. Section 2 of the Act of February 
21, 1891 (33 U.S.C. 554), is amended to read 
as follows: 

“Sec. 2. That a person who violates a pro- 
vision of this Act Is guilty of a Class C mis- 
demeanor.”, 

Sec. 833. The second paragraph of section 
11 of the Rivers and Harbors Appropriation 
Act of 1922 (33 U.S.C. 555), is amended to 
read as follows: 

“That a person who violates a provision of 
this section is guilty of a Class C misde- 
meanor.”. 

Sec. 834. That part of the first section of 
the Act entitled “An Act making appropri- 
ations for the construction, repair, and pres- 
ervation of certain public works on rivers 
and harbors, and for other purposes”, ap- 
proved August 11, 1888 (25 Stat. 400), com- 
prising the third sentence of the last para- 
graph beginning on page 419 of volume 25 
of the United States Statutes at Large (33 
U.S.C. 601) is amended to read: “And any 
person who knowingly violates such rules 
and regulations shall be guilty of a Class B 
misdemeanor.”’. 

Sec. 835. Section 22 of the Act of March 1, 
1893 (33 U.S.C. 682), is amended to read as 
follows: 

“Sec. 22. That a person who mines by the 
hydraulic process directly or indirectly in- 
juring the navigable waters of the United 
States, in violation of the provisions of this 
Act is guilty of a Class A misdemeanor.”. 

Sec. 836. The Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended (33 
U.S.C. 901 et seq.), is amended as follows: 

(a) Section 15(a) (83 U.S.C. 915(a)) is 
amended by deleting “a misdemeanor, and 
upon conviction thereof shall be punished by 
a fine of not more than $1,000" and inserting 
in lieu thereof “an infraction”. 

(b) Section 28(e), as amended (33 U.S.C. 
928(e)), is amended by deleting “shall upon 
conviction thereof, for each offense be pun- 
ished by a fine of not more than $1,000 or 
by imprisonment for not more than one 
year, or both such fine and imprisonment” 
and inserting in lieu thereof “is guilty of a 
Class A misdemeanor”. 

(c) Section 31 (33 U.S.C. 931) is repealed. 

(d) The last sentence of section 37 (33 
U.S.C. 937) is amended to read: “A person 
who violates a provision of this section is 
guilty of a Class A misdemeanor.”. 

(e) Section 38, as amended (33 U.S.C. 938), 
is amended to read as follows: 

“Sec. 38. (a) An employer required to 
secure the payment of compensation under 
this Act who fails to secure such compensa- 
tion is guilty of a Class A misdemeanor; and 
in any case where the employer is a corpora- 
tion, the president, secretary, and treasurer 
thereof shall be severally liable, jointly with 
the corporation, for any compensation or 
other benefit which may accrue under the 
said Act in respect to any injury which may 
occur to any employee of the corporation 
while it shall so fail to secure the payment 
of compensation as required by section 32 of 
this Act. 

"(b) An employer who knowingly trans- 
fers, sells, encumbers, assigns, or in any man- 
ner disposes of, conceals, secretes, or destroys 
any property belonging to such employer, 
after one of his employees has been injured 
within the purview of this Act, and with 
intent to avoid the payment of compensation 
under this Act to such employee or his de- 
pendents, commits an unlawful act that is 
an offense described in section 1325 of title 
18, United States Code. 

“(c) This section shall not affect any other 
liability of the employer under this Act.”. 

(f) Section 41(f), as amended (33 U.S.C. 
941(f)), is amended to read as follows: 

“(f) An employer who knowingly violates 
or fails or refuses to comply with a provision 
of subsection (a) of this section, or with a 
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lawful rule, regulation, or order adopted to 
carry out the provisions of this section, and 
an employer or other person who knowingly 
interferes with, hinders, or delays the Secre- 
tary or his authorized representative in 
carrying out his duties under subsection (c) 
of this section by refusing to admit the Sec- 
retary or his authorized representatives to 
any place, or to permit the inspection or 
examination of any employment or place of 
employment, or who knowingly hinders or 
delays the Secretary or his authorized rep- 
resentatives in the performance of his duties 
in the enforcement of this section, is guilty 
of an infraction, except that the maximum 
fine for an individual convicted under this 
section shall be $3,000. The Hability here- 
under shall not affect any other liability of 
the employer under this Act."’. 

Sec. 837. Section 9 of the Act of May 13, 
1954 (33 U.S.C. 990), is repealed. 

Sec, 838. The Oil Pollution Act, 1961, as 
amended (33 U.S.C. 1001 et seq.), is amended 
as follows: 

(a) Section 7, as amended (33 U.S.C. 1005), 
is amended: 

(1) by amending subsection (a) to read as 
follows: 

“(a) A person who recklessly discharges oil 
or oily mixture from a ship in violation of 
this Act or the regulations thereunder is 
guilty of a Class A misdemeanor.”; and 

(2) by deleting “willfully or" in subsection 
(b). 

(b) Section 9(a), as amended (33 U.S.C. 
1007(a)), is amended by deleting the words 
“; And provided further, That whenever any 
arrest is made under the provisions of said 
sections the person so arrested shall be 
brought forthwith before a commissioner, 
judge, or court of the United States for ex- 
amination of the offenses against him; and 
such commissioner, Judge, or court shall pro- 
ceed in respect thereto as authorized by law 
in cases of crimes against the United States”. 

Sec. 839. Section 107 of the Ports and 
Waterways Safety Act of 1972 (33 U.S.C. 
1227) is amended to read as follows: 

"Sec. 107..A person who knowingly violates 
a regulation issued under this Act is guilty 
of a Class A misdemeanor, except that the 
maximum fine for an individual shall be 
$50,000."". 

Sec. 840. The Federal Water Pollution Con- 
trol Act, as amended (33 U.S.C. 1251 et seq.), 
is amended as follows: 

(a) Section 309(c), as added by section 2 
of the Act of October 18, 1972 (33 U.S.C. 1319 
(c)), is amended to read as follows: 

“(c)(1) A person who knowingly engages 
in conduct that negligently violates section 
301, 302, 306, 307, or 308 of this Act, or a per- 
mit condition or limitation implementing 
any of such sections in a permit issued under 
section 402 of this Act by the Administrator 
or by a State, commits an unlawful act that 
is an offense described in section 1853 (Enyi- 
ronmental Pollution) of title 18, United 
States Code. 

“(2) A person who knowingly falsifies, 
tampers with, or renders inaccurate a moni- 
toring device or method required to be main- 
tained under this Act, is guilty of a class B 
misdemeanor.". 

(b) Section 310(d), as amended by section 
2 of the Act of October 18, 1972 (33 U.S.C. 
1320(d)), is amended by deleting ‘section 
1905 of Title 18" and inserting in lieu there- 
of “section 9301 of title 5". 

(c) Section 311, as added by section 2 of 
the Act of October 18, 1972 (33 U.S.C. 1321), 
is amended: 

(1) by deleting “willful negligence or will- 
ful misconduct" in subsection (b) (2) (B) 
(il) and inserting in lieu thereof “reckless- 
ness or knowing misconduct”; 

(2) by deleting “shall, upon conviction, be 
fined not more than $10,000, or imprisoned 
for not more than one year, or toth" in sub- 
section (b)(5) and inserting in lieu thereof 
“is guilty of a Class A misdemeanor"; 
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(3) by deleting the word “offense” wher- 
ever it appears in subsection (b) (6) and in- 
serting in lieu thereof “violation”; 

(4) by deleting “willful negligence or will- 
ful misconduct” in subsection (f)(1) and 
inserting in lieu thereof “recklessness or 
knowing misconduct”; 

(5) by deleting “willful negligence or will- 
ful misconduct” in subsection (f)(2) and 
inserting in lieu thereof “recklessness or 
knowing misconduct”; 

(6) by deleting “willful negligence or will- 
ful misconduct” in subsection (f)(3) and 
inserting in lieu thereof “recklessness or 
knowing misconduct"; and 

(7) by deleting “willful negligence or will- 
ful misconduct” in subsection (g) and in- 
inserting in lieu thereof “recklessness or 
khowing misconduct”; 

(8) by deleting “offense” in subsection (j) 
(2) and inserting in lieu thereof “violation”; 
and 

(9) by deleting “fine” in subsection (p) (4) 
and inserting in lieu thereof “civil penalty”. 

(d) Section 312, as added by section 2 of 
the Act of October 18, 1972 (33 U.S.C. 1322), 
is amended: 

(1) by deleting “section 1905 of title 18” in 
subsection (g) (3) and inserting in lieu there- 
of “section 9301 of title 5"; and 

(2) by deleting “offense” in subsection (j) 
and inserting in lieu thereof “violation”. 

(e) Section 508(a), as added by section 2 
of the Act of October 18, 1972 (33 U.S.C. 
1386(a)), is amended by adding after the 
words “section 309(c) of this Act” the words 
“, or under section 1853 of title 18, United 
States Code, or under section 1343 or 1344 
of title 18, United States Code (if the offense 
involved an application, record, report, plan, 
or other document filed or required to be 
maintained under this Act),”. 

(ft) Section 509(a) (1), as added by section 
2 of the Act of October 18, 1972 (33 U.S.C. 
1369(a)(1)), is amended by deleting “‘sec- 
tion 1905 of Title 18” and inserting in lieu 
thereof “section 9301 of title 5”. 

Sec. 841. Section 105 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1415) is amended: 

(a) by deleting “shall be fined not more 
than $50,000, or imprisoned for not more 
than one year, or both” in subsection (b) 
and inserting in lieu thereof “is guilty of a 
Class A misdemeanor, except that the maxi- 
mum fine for an individual convicted under 
this subsection shall be $50,000 or the maxi- 
mum fine available under section 2201(c) of 
title 18, United States Code, whichever is 
higher”; 

(b) by adding after the word “Separate” 
in the caption of subsection (c) the words 
“violations and”; 

(c) by adding after the word “violation” in 
subsection (c) the words “or offense”; and 

(d) by adding after the word “separate” 
in subsection (c) the words “violation or”. 

Sec. 842. Section 12(a) of the Intervention 
on the High Seas Act (33 U.S.C. 1481(a)) is 
amended: 

(a) by deleting “willfully” wherever it ap- 
pears and inserting in lieu thereof “know- 
ingly”; and 

(b) by deleting “shall be fined not more 
than $10,000 or imprisoned not more than 
one year, or both” and inserting in lieu 
thereof “is guilty of a Class A misdemeanor”. 

Sec. 843. The Deepwater Port Act of 1974 
(33 U.S.C. 1501 et seq.) is amended as 
follows: 

(a) Section 3(3) (33 U.S.C. 1502(3)) is 
amended to read as follows: 

“(3) ‘antitrust laws’ includes the Act of 
July 2, 1890, as amended, section 1764 of 
title 18, United States Code, the Act of Octo- 
ber 15, 1914, as amended, the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.), and 
sections 73 and 74 of the Act of August 27. 
1894, as amended:”. 

(b) Section 8(a) (33 U.S.C. 1507(a)) is 
amended by deleting “chapter 39 of title 18, 
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United States Code (18 U.S.C. 831-837)" and 
inserting in lieu thereof “sections 1101 
through 1106 of the Criminal Code Reform 
Act of 1977”. 

(c) Section 14(b) (33 U.S.C. 1513(b)) is 
amended by deleting “section 1905 of title 
18” and inserting in lieu thereof “section 
9301 of title 5”. 

(d) Section 15(a) (33 U.S.C. 1514(a)) is 
amended to read as follows: 

“(a) Any person who knowingly violates 
a provision of this Act or a rule, order or 
regulation issued pursuant thereto is guilty 
of a Class A misdemeanor, except that the 
maximum fine is $25,000 for each day of 
violation or the maximum fine available un- 
der section 2201 of title 18, United States 
Code, whichever is higher.”. 

(e) Section 16(b)(1)(B) (33 U.S.C. 1515 
(b) (1) (B)) is amended to read as follows: 

“(B) if the Secretary or the Attorney Gen- 
eral has commenced and is diligently prose- 
cuting a civil or criminal action with respect 
to such matters in a court of the United 
States, but in any such civil action any 
person may intervene as a matter of right; 
or” 

(f) Section 18 (33 U.S.C. 1517) is amended: 

(1) by amending the third sentence of 
subsection (a) (2) to read: “Each violation 
is a separate violation.”; 

(2) by amending subsection (b) to read 
as follows: 

“(b) Any individual in charge of a vessel 
or a deepwater port shall notify the Secre- 
tary as soon as he has knowledge of a dis- 
charge of oil. Any such individual who fails 
to notify the Secretary immediately of such 
discharge is guilty of a Class A misdemeanor. 
Notification received pursuant to this sub- 
section, or information obtained by the use 
of such notification, shall not be used 
against any such individual in any criminal 
case, except a prosecution for perjury, false 
swearing, or making a false statement.”; 


(3) by deleting “willful” in subsection (d) 
and inserting in lieu thereof “knowing”; and 


(4) by deleting ‘‘willful” in subsection (e) 
and inserting in lieu thereof “knowing”. 


Part BB—AMENDMENTS RELATING TO PA- 
TENTS, TITLE 35, UNITED STATES CODE 


Sec. 850. Section 25(b) of title 35, United 
States Code, is amended to read as follows: 

“(b) Whenever such written declaration 
is used, the document must warn the de- 
clarant that knowingly making a false state- 
ment or omitting or concealing a material 
fact in a written statement is an offense de- 
scribed in section 1343 of title 18, United 
States Code.”. 

Sec. 851. Section 33 of title 35, United 
States Code, is amended by deleting “Shall 
be fined not more than $1,000 for each of- 
fense” and inserting in lieu thereof “is 
guilty of an infraction”. 

Sec. 852. Section 186 of title 35, United 
States Code, is amended to read as follows: 


“§ 186. Penalty 


“Whoever, during the period or periods 
of time an invention has been ordered to be 
kept secret and the grant of a patent there- 
on withheld pursuant to section 181 of this 
title, knowingly publishes or discloses the 
invention, or material information with re- 
spect thereto, or whoever, in violation of 
the provisions of section 184 of this title, 
knowingly files in a foreign country an ap- 
plication for patent or for the registration 
‘of a utility model, industrial design, or model 
in respect of an invention made in the 
United States, is guilty of a Class A mis- 
demeanor.”’. 

Sec. 853. Section 292(a) of title 35, United 
States Code, is amended by deleting “Shall 
be fined not more than $500 for every such 
offense” and inserting in lieu thereof “Is 
subject to a civil penalty of not more than 
$500 for every such violation”. 
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Part CC—AMENDMENTS RELATING TO PATRI- 
OTIC SOCIETIES AND OBSERVANCES, TITLE 36, 
UNITED STATES CODE 
Sec. 855. Red Cross.—. 

Whoever wears or displays the sign of the 
Red Cross or any insignia colored in imita- 
tion thereof for the fraudulent purposes of 
inducing the belief that he is a member of 
or an agent for the American Red Cross; or 

Whoever, other than the American Na- 
tional Red Cross and its duly authorized em- 
ployees and agents and the sanitary and 
hospital authorities of the armed forces of 
the United States, uses the emblem of the 
Greek red cross on a white ground, or any 
sign or insignia made or colored in imita- 
tion thereof or the words “Red Cross” or 
“Geneva Cross” or any combination of these 
words— 

Is guilty of a Class B misdemeanor. 

This section shall not make lawful the 
use of any such emblem, sign, insignia or 
words which was lawful on June 25, 1948. 

Sec. 856. Rep Cross MEMBERS OR AGENTS.— 

Whoever, within the United States, falsely 
or fraudulently holds himself out as or 
represents or pretends himself to be a mem- 
ber of or an agent for the American National 
Red Cross for the purpose of soliciting, col- 
lecting, or receiving money or material, is 
guilty of a Class A misdemeanor. 

Sec. 857. BADGE OR MEDAL OF VETERANS’ 
ORGANIZATIONS.— 

Whoever knowingly manufacturers, re- 
produces, sells or purchases for resale, either 
separately or on or appended to, any article 
of merchandise manufactured or sold, any 
badge, medal, emblem, or other insignia or 
any colorable imitation thereof, of any vet- 
erans’ organization incorporated by enact- 
ment of Congress, or of any organization for- 
mally recognized by any such veterans’ orga- 
nization as an auxiliary of such veterans’ or- 
ganization, or knowingly prints, lithographs, 
engraves or otherwise reproduces on any 
poster, circular, periodical, magazine, news- 


paper, or other publication, or circulates or 
distributes any such printed matter bearing 
a reproduction of such badge, medal, emblem, 
or other insignia or any colorable imitation 
thereof, except when authorized under rules 


and regulations prescribed by any such 

organization is guilty of a Class E 

misdemeanor. 

Sec. 858. The last sentence of section 3 of 
the Act of October 17, 1942, as amended (36 
U.S.C. 181), is amended to read: “A person 
who manufactures any such service flag or 
service lapel button without having first 
obtained such a license, or otherwise violates 
this Act, is guilty of an infraction.”. 

Sec. 859. The last sentence of section 9 of 
this Act of September 21, 1950 (36 U.S.C. 
379), is amended to read: “A person who 
violates a provision of this section is guilty of 
a Class A misdemeanor.”. 

Part DD—AMENDMENTS RELATING TO VETER- 
ANS’ BENEFITS, TITLE 28, UNITED STATES 
CODE 
Sec. 861. Section 218(b) of title 38, United 

States Code, is amended to read as follows: 
“(b) Whoever violates a rule or regula- 

tion issued pursuant to subsection (a)(1) 

of this section is guilty of a Class C misde- 

meanor.”. 

Sec. 862. Chapter 18 of title 38, United 
States Code, is amended as follows: 

(a) Section 787 is repealed: 

(b) The item in the analysis at the begin- 
ning of the chapter relating to section 787 is 
amended to read as follows: 

“7187. Repealed.". 

Sec. 863. Section 1790(d) of title 38, United 
States Code, is amended by deleting ‘“will- 
fully” and inserting in lieu thereof “know- 
ingly”. 

Sec. 864. Section 3301 (f) of title 38, United 
States Code is amended : 
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(a) by deleting “willfully” and inserting 
in lieu thereof “knowingly”; and 

(b) by deleting “a misdemeanor and” and 
inserting in lieu thereof “an infraction. Not- 
withstanding the provisions of part III of 
title 18, United States Code, a person con- 
victed of violating this provision shall not 
be sentenced to a term of imprisonment but 
shall”. 

Sec. 865. Chapter 59 of title 38, United 
States Code, is amended as follows: 

(a) Section 3402(c) is amended by deleting 
“sections 203, 205, 206, or 207 of title 18” and 
inserting in lieu thereof ‘chapter 91 of title 
5". 

(b) Section 3405 is amended to read as 
follows: 

“§ 3405. Offenses 

"Whoever solicits, contracts for, charges, or 
receives any fee or compensation except as 
provided in section 3404 or 784 of this title, is 
guilty of a Class A misdemeanor.”. 

(c) The item relating to section 3405 in 
the analysis at the beginning of the chapter 
is amended to read as follows: 

“3405. Offenses.”’. 

Sec. 866. Chapter 61 of title 38, United 
States Code, is amended as follows: 

(a) Sections 3501 and 3502 are repealed. 

(b) Section 3505(b) is amended to read as 
follows: 

“(b) The offenses referred to in subsection 
(a) of this section are those offenses de- 
scribed (1) in the following provisions of 
title 18, United States Code: sections 1101, 
1102, 1111, 1112, 1114, 1117, 1121, 1122, 1123, 
1124, 1131, 1203, and 1311 (if the offense 
committed or alleged to have been committed 
by the person harbored or whose identity is 
concealed is an offense described in section 
1113, 1117, 1121, 1122, or 1123 of title 18), 
or a conspiracy to commit one of those 
offenses; (2) in the Uniform Code of Mili- 


tary Justice, articles 94, 104, and 106; and 
(3) in sections 222 and 223 of the Atomic 
Energy Act of 1954, as amended.”’. 


(c) Section 290 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
redesignated as section 3506 of title 38, 
United States Code, and amended by delet- 
ing “shall be fined not more than $500 or 
imprisoned not more than six months, or 
both” and inserting in lieu thereof “is guilty 
of a Class B misdemeanor”. 

(d) The analysis at the beginning of the 
chapter is amended: 

(1) by amending the items relating to sec- 
tions 3501 and 3502 to read as follows: 
"3501. Repealed. 

“3502. Repealed."; and 

(2) by adding the following new item at 
the end thereof: 

“3506. Discharge papers withheld by claim 
agent.”’. 

Sec. 867. Section 4132(f) of title 38, United 
States Code, is amended to read as follows: 

“(f) A person who violates a provision of 
this section or a regulation issued pursuant 
to this section is guilty of an infraction, ex- 
cept that the maximum fine for the first 
offense is $500 and the maximum fine for 
each subsequent offense is $5,000, and an 
individual convicted of violating this section 
shall not be sentenced to a term of imprison- 
ment.”’. 

Part EE—AMENDMENTS RELATING TO POSTAL 
SERVICE, TITLE 39, UNITED STATES CODE 

Sec. 870. Section 410 of title 39, United 
States Code, is amended: 

(a) by redesignating subsection (b)(1) as 
subsection (b)(1) (A), and by adding the 
word “and” at the end of the subsection; 

(b) by adding the following new subsec- 
tion after subsection (b) (1) (A): 

“(B) section 2955 (failure to make returns 
or reports) and chapters 91 (conflicts of 
interest) and 93 (disclosure of information) 
of title 5;" and 
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(c) by amending subsection (b)(2) to 
read as follows: 

“(2) all provision of title 18 dealing with 
the mails, property, or Federal public serv- 
ants;”’. 

Sec. 871. Section 602(c) of title 39, United 
States Code, is amended by deleting “section 
1699 of title 18" and inserting in lieu thereof 
“section 6011 of this title". 

Sec. 872. Section 1008 of title 39, United 
States Code, as amended: 

(a) by deleting “chapter 83 of title 18” in 
subsection (a) and inserting in lieu thereof 
“chapter 60 of this title”; 

(b) by repealing subsection (b); and 

(c) by deleting the designation “(a)" 
at the beginning of the section: 

Src. 873. Section 2201 of title 39, United 
States Code, is amended by deleting ‘‘chap- 
ter 307 of title 18" and inserting in lieu 
thereof “chapter 38 of title 28”. 

Sec. 874. Chapter 30 of title 39, United 
States Code, is amended as follows: 

(a) Section 3001 is amended: 

(1) by amending subsection (a) to read: 

“(a) Matter is nonmailable if sending or 
disseminating the matter is an offense de- 
scribed in section 1841 or 1842 of title 18, 
or if the use of the mails for the matter 
would result in Federal jurisdiction of an of- 
fense described in section 1601, 1602, 1603, 
1611, 1612, 1613, or 1734 of title 18, or if 
deposit or transmittal of the matter in the 
mails is punishable under section 6016, 6017, 
6018, 6020, or 21 of this title or under section 
26 of the Animal Welfare Act."; 

(2) by deleting “chapters 71 and 83 of title 
18” in subsection (f) and inserting in leu 
thereof “chapter 60 of this title"; and 

(3) by deleting “section 1716 of title 18” 
in subsection (g) and inserting in lieu there- 
of “section 6018 of this title”. 

(b) Section 3003(a) of title 39, United 
States Code, is amended by deleting “‘sec- 
tions 1302, 1341, and 1342” and inserting in 
lieu thereof “section 1734 or 1841". 

(c) Section 3011(e) of title 39, United 
States Code, is amended by deleting “section 
1461 or 1463" and inserting in lieu thereof 
“section 1842”. 

Sec. 875. Chapter 52 of title 39, United 
States Code, is amended as follows: 

(a) Section 5206 is amended: 

(1) by deleting “Fines” in the caption and 
inserting in lieu thereof “Civil penalties”; 

(2) by deleting “fine” in subsection (a) and 
inserting in lieu thereof “impose a civil 
penalty on”; 

(3) by deleting “fine” in subsection (b) 
and inserting in lieu thereof “impose a civil 
penalty on”; and 

(4) by deleting “fine” in subsection (c) and 
inserting in lieu thereof “civil penalty”. 

(b) The item in the analysis at the begin- 
ning of the chapter relating to section 5206 
is amended by deleting “Fines” and inserting 
in lieu thereof ‘Civil penalties”. 

Src. 876. Chapter 54 of title 39, United 
States Code, is amended as follows: 

(a) Section 5403 is amended: 

(1) by deleting “Fines” in the caption ana 
inserting in lieu thereof “Civil penalties”; 
and 

(2) by deleting “fines” and inserting in ileu 
thereof “civil penalties”. 

(b) The item in the analysis at the begin- 
ning of the chapter relating to section 5403 
is amended to read as follows: 

“5403. Civil penalties.’’. 

Sec. 877. Chapter 56 of title 39, United 
States Code, is amended as follows: 

(a) Section 5603 is amended by deleting 
“fined” and inserting in lieu thereof “sub- 
ject to a civil penalty of”. 

(b) Section 5604 is amended: 

(1) by deleting “Fines on" in the caption 
and inserting in lieu thereof “Civil penalties 
against”; and 

(2) by deleting “fines on” and inserting in 
lieu thereof “civil penalties against”. 
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(c) The item in the analysis at the be- 
ginning of the chapter relating to section 
5604 is amended to read as follows: 

“5604. Civil penalties against ocean car- 
riers.”’. 


Sec. 878. (a) Sections 440 and 441 of title 
18, United States Code, as they existed on the 
day before the effective date of this Act, 
are reenacted and redesignated as sections 
6001 and 6002 of title 39, United States Code, 
and amended as follows: 

(1) Section 6001 (formerly 18 U.S.C. 440) 
is amended by deleting “shall be fined not 
more than $5,000 or imprisoned not more 
than one year, or both” and inserting in lieu 
thereof “is guilty of a Class A misdemeanor”. 

(2) Section 6002 (formerly 18 U.S.C. 441) 
is amended by deleting "shall be fined not 
more than $5,000 or imprisoned not more 
than one year, or both” and inserting in lieu 
thereof “is guilty of a Class A misdemeanor”. 

(b) (1) The body of section 1302 of title 18, 
United States Code, is reenacted and redes- 
ignated as section 6003(a) of title 39, 
United States Code, and amended: 

(A) by deleting “Any article described in 
section 1953 of this title—"; and 

(B) by deleting “Shall be fined not more 
than $1,000 or imprisoned not more than two 
years, or both; and for any subsequent 
offense shall be imprisoned not more than 
five years” and inserting in lieu thereof 
“Shall be guilty of a Class A misdemeanor, 
except that a second or subsequent offense 
shall be a Class E felony”. 

(2) The body of section 1303 of title 18, 
United States Code, as it existed on the day 
before the effective date of this Act, is re- 
enacted and redesignated as section 6003(b) 
of title 39, United States Code, and amended 
by deleting “shall be fined not more than 
$100 or imprisoned not more than one year, 
or both” and inserting in lieu thereof “is 
guilty of a Class A misdemeanor". 

(3) Sections 1307 (a), (b), (c), and (d) 
of title 18, United States Code, are reenacted 
and redesignated as sections 6003 (c), (d), 
(g), and (h), of title 39, United States Code, 
respectively, and amended: 

(A) by deleting “sections 1301, 1302, 1303, 
and 1304” is subsection (c) and inserting in 
lieu thereof “this section”; and 

(B) by deleting “sections 1301, 1302, and 
1303" in subsection (d) and inserting in lieu 
thereof “this section”. 

(4) Section 6003 of title 39 United States 
Code, is amended by adding the following 
subsections after subsection (d): 

(e) This section shall not apply to an 
advertisement, list of prizes, or information 
concerning a lottery, gift enterprise or simi- 
lar scheme conducted by a nonprofit or chari- 
table organization in accordance with State 
and local law 

(1) published in a newspaper in that State 
or in a State in which such lottery, gift en- 
terprise or similar scheme is legal; or 

(2) broadcast by a radio or television sta- 
tion licensed to a location in that State or in 
a State in which such lottery, gift enterprise 
or similar scheme is legal. 

(f) The provisions of this section shall not 
apply to the transportation or mailing to ad- 
dresses within a State of tickets and other 
materials concerning a lottery, gift enterprise 
or similar scheme conducted by a charitable 
or nonprofit organization in accordance with 
State and local law in that State from a State 
in which such lottery, gift enterprise or simi- 
lar scheme is legal. 

(c) Sections 1692 through 1700 of title 18, 
United States Code, as they existed on the 
day before the effective date of this Act, are 
reenacted and redesignated as sections 6004 
through 6012 of title 39, United States Code, 
and amended as follows: 

(1) Section 6005 (formerly 18 U.S.C. 1693) 
is amended by deleting “shall be fined not 
more than $50 or imprisoned not more than 
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thirty days, or both” and inserting in lieu 
thereof "is guilty of a Class C misdemeanor”. 

(2) Section 6006 (formerly 18 U.S.C. 1694) 
is amended by deleting “fined not more than 
$50” and inserting in lieu thereof “guilty of 
an infraction”. 

(3) Section 6007 (formerly 18 U.S.C. 1695) 
is amended by deleting “fined not more than 
$50 or imprisoned not more than thirty days, 
or both” and inserting in lieu thereof “guilty 
of a Class C misdemeanor”. 

(4) Section 6008 (formerly 18 U.S.C. 1696) 
is amended: 

(A) by deleting “shall be fined not more 
than $500 or imprisoned not more than six 
months, or both” in subsection (a) and in- 
serting in lieu thereof “is guilty of a Class 
B misdemeanor”; 

(B) by deleting “shall be fined not more 
than $50" in subsection (b) and inserting 
in lieu thereof “is guilty of an infraction”; 
and 

(C) by deleting “title 39” in subsection 
(c) and inserting in lieu thereof “this title”. 

(5) Section 6009 (formerly 18 U.S.C. 1697) 
is amended by deleting “shall be fined not 
more than $150” and inserting in lieu there- 
“is guilty of an infraction”. 

(6) Section 6010 (formerly 18 U.S.C. 1698) 
is amended: 

(a) by deleting "shall be fined not more 
than $150" and inserting in lieu thereof “is 
guilty of an infraction”; and 

(b) by deleting the last sentence. 

(7) Section 6011 (formerly 18 U.S.C. 1699) 
is amended by deleting “shall be fined not 
more than $100” and inserting in lieu thereof 
“is guilty of an infraction”. 

(8) Section 6012 (formerly 18 U.S.C. 1700) 
is amended: 

(A) by deleting “voluntarily” and insert- 
ing in lieu thereof “intentionally”; and 

(B) by deleting “shall be fined not more 
than $500 or imprisoned not more than one 
year, or both” and inserting in lieu thereof 
“is guilty of a Class A misdemeanor”. 

(d) Subsection (b) of section 1703 of title 
18, United States Code, as it existed on the 
day before the effective date of this Act, is 
reenacted and redesignated as section 6013 
of title 39, United States Code, and amended 
to read as follows: 

"$ 6013. Delay of mail or newspapers 


“Whoever, being a Postal Service officer or 
employee, or mail contractor or employee of 
such contractor, improperly detains or de- 
lays any newspaper or other mail, or permits 
any other person to detain or delay the same, 
or opens, or permits any other person to 
open, any mail or package of newspapers not 
directed to the office where he is employed; or 

“Whoever, without authority, opens any 
mail or package of newspapers not directed 
to him; 

“Is guilty of a Class A misdemeanor.”. 

(e) The second paragraph of section 1711 
of title 18, as it existed on the day before 
the effective date of this Act, is reenacted 
and redesignated as section 6014 of title 39, 
United States Code, and amended by delet- 
ing “This section” and inserting in lieu 
thereof “Section 1731 of title 18”. 

(f£) The second and third paragraphs of 
section 1712 of title 18, United States Code, 
as they existed on the day before the effec- 
tive date of this Act, are reenacted and 
redesignated as section 6015 of title 39, 
United States Code, and amended to read 
as follows: 


“€ 6015. Inducements to increase compen- 


sation 


“Whoever, being a Postal Service officer 
or employee in any post office or postal fa- 
cility thereof, for the purpose of increasing 
the emoluments or compensation of his 
office, induces any person to deposit mail 
matter in, or forward in any manner for 
mailing at, the office where such officer or 
employee is employed, knowing such mat- 
ter to be properly mailable at another post 
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office or postal facility, is guilty of a Class A 
misdemeanor.”. 

(g) The following new section is added 
after section 6015 of title 39, United States 
Code: 

“$ 6016. Illustration or likeness of postage 
stamp 


“Whoever, except as authorized under 
section 789 of the Criminal Code Reform Act 
of 1977, or under rules and regulations issued 
by the Postal Service, knowingly makes, 
sells, or imports an illustration or likeness 
of a postage stamp of the United States, or 
parts thereof, is guilty of a Class B mis- 
demeanor.”. 

(h) Sections 1715 through 1717 of title 
18, United States Code, as they existed on 
the day before the effective date of this Act, 
are reenacted and redesignated as sections 
6017 through 6020 of title 39, United States 
Code, and amended as follows: 

(1) Section 6017 (formerly 18 US.C. 1715) 
is amended by deleting “shall be fined not 
more than $1,000 or imprisoned not more 
than two years, or both” and inserting in 
lieu thereof “is guilty of a Class A mis- 
demeanor”. 

(2) Section 6018(h) 
1716(h)) is amended: 

(A) by deleting “shall be fined not more 
than $1,000 or imprisoned not more than one 
year, or both” in the second paragraph and 
inserting in lieu thereof "is guilty of a Class 
A misdemeanor”; and 

(B) by repealing the last two paragraphs. 

(3) Section 6019 (formerly 18 U.S.C. 1716A) 
is amended by deleting “title 39, shall be 
fined not more than $1,000, or imprisoned not 
more than one year, or both” and inserting 
in lieu thereof “this title, is guilty of a 
Class A misdemeanor”. 

(4) Section 6020 (formerly 18 U.S.C. 1717) 
is amended to read as follows: 


“§ 6020. Letters and writings as nonmailable 


“(a) Every letter, writing, circular, postal 
card, picture, print, engraving, photograph, 
newspaper, pamphlet, book, or other pub- 
lication, matter, or thing, the mailing of 
which is an offense under, or the mailing of 
which results in federal jurisdiction of an 
offense, or the mailing of which is involved 
in an offense under section 1101, 1102, 1114, 
1116, 1117, 1121, 1122, 1123, 1124, 1125, 1131, 
1201, 1202, 1204, 1211, 1212, 1215, 1301 if the 
offense involves the fraudulent use of the seal 
of a department or agency of the United 
States, 1303, 1343 if there is jurisdiction un- 
der subsection (c) (2), 1741, or 1742 of title 
18, or which contains any matter advocating 
or urging treason, armed insurrection, or 
forcible resistance to any law of the United 
States, is nonmailable and shall not be con- 
veyed in the mails or delivered from any 
post office or by any letter carrier. 

“(b) Whoever uses the mails or Postal 
Service for the transmission of any matter 
declared by this section to be nonmailable, 
is guilty of a Class A misdemeanor.”. 

(i) Sections 1723 through 1725 of title 18, 
United States Code, as they existed on the 
day before the effective date of this Act, 
are reenacted and redesignated as section 
6021 through 6023 of title 39, United States 
Code, and amended as follows: 

(1) Section 6021 (formerly 18 U.S.C.1723) 
is amended: 

(A) by deleting the words “by stamps 
affixed” in the first paragraph; and 

(B) by deleting the words “shall be fined 
not more than $100” in the second paragraph 
and inserting in lieu thereof “is guilty of an 
infraction”. 

(2) Section 6023 (formerly 18 U.S.C. 1725) 
is amended to read as follows: 

“§ 6024. Postage unpaid on deposited mail 
matter 

“Whoever knowingly mails any mailable 
matter on which the lawful postage has not 
been paid with intent to avoid payment of 


(formerly 18 U.S.C. 
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lawful postage thereon, is guilty of an in- 
fraction.”. 

(j) Sections 1729 through 1731 of title 18, 
United States Code, as they existed on the 
day before the effective date of this Act, are 
reenacted and redesignated as section 6024 
through 6026 of title 39, United States Code, 
and amended as follows: 

(1) Section 6024 (formerly 18 U.S.C. 1729) 
is amended by deleting “shall be fined not 
more than $500” and inserting in lieu thereof 
“postal service, mail service, or similar words 
which imply that the office or business is 
conducted by authority of the Postal Service, 
is guilty of an infraction.”. 

(2) Section 6025 (formerly 18 U.S.C. 1730) 
is amended to read as follows: 


“§ 6025. Uniform of postal employees 


“Whoever, not being an employee or agent 
of the Postal Service, wears the uniform or 
badge which may be described by the Postal 
Service to be worn by an employee or agent 
of the Postal Service authorized to wear that 
uniform or badge, is guilty of a Class B mis- 
demeanor. 

“The preceding paragraph shall not apply 
to an actor or actress in a theatrical, tele- 
vision, or motion-picture production (other 
than a commercial advertisement) who wears 
the uniform or badge of an employee of the 
Postal Service while portraying a member of 
that service."’. 

(3) Section 6026 (formerly 18 U.S.C. 1731) 
is amended to read as follows: 


“§ 6026. Vehicles falsely labeled as carriers. 


“It shall be unlawful to paint, print, or in 
any manner to place upon or attach to any 
conveyance operating by land, air, or water 
not actually used in carrying the mail, the 
words ‘United States Mail’, or any words, let- 
ters, or characters of like import; or to give 
notice, by publishing in any newspaper or 
otherwise, that any such conveyance is used 
in carrying the mail, when the same is not 
actually so used. 

“Whoever violates a provision of this sec- 
tion is guilty of a Class B misdemeanor,”. 

(k) Sections 1734 through 1737 of title 18, 
United States Code, as they existed on the 
day before the effective date of this Act, are 
reenacted and redesignated as sections 6027 
through 6030 of title 39, United States Code, 
and amended as follows: 

(1) Section 6027 (formerly 18 U.S.C. 1734) 
is amended: 

(A) by deleting “entered as second class 
mail" and inserting in lieu thereof “entitled 
to a periodical publication rate”; and 

(B) by deleting “shall be fined not more 
than $500” and inserting in lieu thereof “is 
guilty of an infraction”. 

(2) Section 6028 (formerly 18 U.S.C. 1735) 
is amended: 

(A) by deleting the word “willfully” wher- 
ever it appears in subsection (a) (1) and in- 
serting in lieu thereof “knowingly”; 

(B) by deleting the words “title 39” wher- 
ever they appear in subsection (a) or (b) 
and inserting in lieu thereof the words “this 
title”; and 

(C) by deleting “shall be fined not more 
than $5,000 or imprisoned not more than five 
years, or both, for the first offense, and shall 
be fined not more than $10,000 or imprisoned 
not more than ten years, or both, for any 
second or subsequent offense” in subsection 
(a) and inserting in lieu thereof “is guilty of 
a Class A misdemeanor, except that a sec- 
ond or subsequent offense committed after a 
first conviction shall be a Class E felony". 

(3) Section 6029 (formerly 18 U.S.C. 1736) 
is amended by deleting the words "title 39” 
wherever they appear in subsection (a) and 
(b) and inserting in lieu thereof “this title”. 

(4) Section 6030 (formerly 18 U.S.C. 1737) 
is amended: 

(A) by deleting the words “title 39" wher- 
ever they appear in subsections (a) and (b) 
and inserting in lieu thereof the words ‘‘this 
title”; and 
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(B) by deleting “shal: be fined not more 
than $5,000 or imprisoned not more than five 
years, or both, for the first offense, and shall 
be fined not more than $10,000 or imprisoned 
not more than ten years, or both, for any sec- 
ond or subsequent offense” in subsection (a) 
and inserting’in lieu thereof “is guilty of a 
Class A misdemeanor, except that a second or 
subsequent offense committed after a first of- 
fense shall be a Class E felony”. 

(1) The second and third paragraphs of 
section 1704 of title 18, United States Code, 
as they existed om the day before the effec- 
tive date of this Act, are reenacted and 
redesignated as section 6031 of title 39, 
United States Code, and amended: 

(A) by deleting the words “stolen or” in 
the caption; 

(B) by amending the first paragraph 
(formerly the second paragraph of 18 U.S.C. 
1704) to read as follows: 

“Whoever knowingly and unlawfully 
makes, forges, or counterfeits a key suited to 
a lock adopted by the Post Office Department 
or the Postal Service and in use on any of the 
mails or bags thereof, or a key to a lock 
box, lock drawer, or other authorized 
receptacle for the deposit or delivery of mail 
matter, or knowingly and unlawfully makes, 
forges, or counterfeits such a mail lock, with 
the intent unlawfully to use, sell, or other- 
wise dispose of the same, or to cause the same 
to be unlawfuly or improperly used, sold, or 
otherwise disposed of; or”; and 

(C) by deleting “fined not more than $500 
or imprisoned not more than ten years, or 
both” and inserting in lieu thereof “guilty 
of a Class A misdemeanor”. 

(m) Section 1713 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
redesignated as section 6032 of title 39, 
United States Code, and amended by deleting 
“shall be fined not more than $500” and 
inserting in lieu thereof “is guilty of an 
infraction”. 

(n) Section 1732 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
United States Code, and amended to read as 
follows: 

“§ 6033. Approval of bond or sureties by rep- 
resentatives of Postal Service 


“Whoever, being a contracting officer or 
other authorized representative of the Postal 
Service, affixes his signature to the approval 
redesignated as section 6033 of title 39, 
of a bond of a bidder, or to the certificate 
of sufficiency of sureties in a contract, before 
the said bond or contract is signed by the 
bidder or contractor and his sureties, or 
approves a bond of a bidder in reckless dis- 
regard of the fact that the bond has 
insufficient sureties, shall be guilty of a Ciass 
A misdemeanor.”’. 

(0) Section 1705 of title 18, United States 
Code, as it existed on the day before the 
effective date of this Act, is reenacted and 
redesignated as section 6034 of title 39, 
United States Code, and amended to read as 
follows: 

§ 6034. Destruction of letter boxes 

“Whoever knowingly injures, tears down, 
or destroys a letter box or other receptacle 
intended or used for the receipt or delivery 
of mail on any mail route is guilty of a Class 
A misdemeanor.”. 

(p) A new section 6035 of title 39, United 
States Code, is added to read as follows: 

“Sec. 6035. Mailing, importing, or trans- 
porting obscene matter. 

“(@) Every article or 


thing designed, 
adapted, or intended for producing abortion 
or for indecent or immoral uses: and 

“Every article, instrument, substance, drug. 
medicine, or thing which is advertised or 
described in a manner calculated to lead 
another to use or apply it for producing abor- 
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tion, or for any indecent or immoral purpose; 
and 

“Every written or printed card, letter, cir- 
cular, book, pamphlet, advertisement, or no- 
tice of any kind giving information, directly 
or indirectly, where, or how, or from whom, 
or by what means any of such mentioned 
matters, articles, or things may be obtained 
or made, or where or by whom any act or 
operation of any kind for the procuring or 
producing of abortion will be done or per- 
formed, or how or by what means abortion 
may be produced, whether sealed or unsealed; 
and 

“Every paper, writing, advertisement, or 
representation that any article, instrument, 
substance, drug, medicine, or thing may, or 
can, be used or applied for producing abor- 
tion, or for any indecent or immoral pur- 
poses; and 

“Every description calculated to induce 
or incite a person to so use or apply any 
such article, instrument, substance, drug, 
medicine, or thing— 

“Is declared to be nonmailable matter and 
shall not be conveyed in the mails or de- 
livered from any post office or by any letter 
carrier. 

“Whoever knowingly uses the mails for 
the mailing, carriage in the mails, or de- 
livery of anything declared by this subsec- 
tion or section 3001(3) of title 39 to be non- 
mailable, or knowingly causes to be delivered 
by mail according to the direction thereon, 
or at the place at which it is directed to 
be delivered by the person to whom it is 
addressed, or knowingly takes any such 
thing from the mails for the purpose of cir- 
culating or disposing thereof, or of aiding in 
the circulation or disposition thereof, shall 
be guilty of a Class D felony. 

“The term ‘indecent’, as used in this sub- 
section includes matter of a character tend- 
ing to incite arson, murder, or assassina- 
tion. 

“(b) Whoever brings into the United 
States, or any place subject to the jurisdic- 
tion thereof, or knowingly uses any express 
company or other common carrier, for car- 
riage in interstate commerce or foreign com- 
merce any drug, medicine, article, or thing 
designed, adapted, or intended for producing 
abortion, or for any indecent or immoral use; 
cr any written or printed card, letter, circu- 
lar, book, pamphlet, advertisement, or notice 
of any kind giving information, directly or 
indirectly, where, how or of whom, or by 
what means any of such mentioned articles, 
matters, or things may be obtained or made; 
or whoever knowingly takes from such ex- 
press company or other common carrier any 
matter or thing the carriage of which is here- 
in made unlawful, shall be guilty of a Class 
D felony.’’. 

(q) The following caption and analysis 
are added before section 6001 of title 39, 
United States Code: 

“PART VI.—PostTat OFFENSES 


“Chap. 
“60. Postal Offenses 

“Chapter 60—POSTAL OFFENSES 
“6001. 
6003. 
“6005. 
“6006. 


Mail contracts. 

Postal supply contracts. 

Lotteries. 

Foreign mail as United States mall. 

Carriage of mail generally. 

Carriage of matter out of mail over 
post routes. 

Carriage of matter out of mail on 
vessels. 

Private express for letters and packets. 

Transportation of persons acting as 
private express. 

Prompt delivery of mail from vessel. 

Certification of delivery from vessel. 

Desertion of mails. 

Delay of mail or hewspaper. 


“6007. 


“6009. 


“6010. 
"6011. 
“6012. 
“6013. 


1439 


Misappropriation of postal funds. 
Inducements to increase compensa- 
tion. 
Illustration or likeness of postage 
stamp. 
Firearms as nonmailable; regulations. 
Injurious articles as nonmailable. 
Nonmailable motor vehicle master 
keys. 
Letters and writings as nonmailable. 
Avoidance of postage by using lower 
class matter. 
“6022. Refusal of mail by foreign vessel. 
- Postage unpaid on deposited mail 
matter. 
. Post office 
authority. 
. Uniforms of postal employees. 
- Vehicles falsely labeled as carriers. 
- Editorials and other matter as 
advertisements’. 
. Sexually oriented advertisements. 
- Restrictive use of information. 
. Manufacturer of sexually related mail 
matter. 
» Keys or locks reproduced. 
. Issuance of money orders without 
payment. 
. Approval of bonds or sureties by 
representative of Postal Service. 
. Destruction of letter boxes. 
- Mailing, importing, or transporting 
obscene matter.”. 
The analysis at the beginning of title 
39, United States Code, is amended by adding 
at the end thereof the following new item: 
“VI. Postal Offenses 
Part FF—AMENDMENTS RELATING TO PUBLIC 
BUILDINGS, PROPERTY, AND WORKS, TITLE 40, 
UNTTED STATES CODE 


Sec. 880. Section, 8 of the Act of August 18, 
1949, as amended (40 U.S.C. 13m), is amend- 
ed to read as follows: 

“Sec. 8. Except as provided in title 18, 
United States Code, a person who violates a 
provision of sections 2 to 6, inclusive, of this 
Act, or of a regulation prescribed under sec- 
tion 7 of this Act, is guilty of a Class C mis- 
demeanor. Prosecution of offenses under this 
section shall be in the Superior Court of 
the District of Columbia, upon information 
by the United States attorney or any of his 
assistants."". 

Sec. 881. The second sentence of section 
15 of the Act of July 29, 1892, as amended 
(40 U.S.C. 101), is repealed. 

Sec. 882. The Act of July 31, 1946, as 
‘amended (40 U.S.C. 193a et seq.), is amended 
as follows: 

(a) Section 6(b), as amended (40 U.S.C. 
193f(b)), is amended by deleting “willfully 
and”. 

(b) Sections 8 (a) and (b), as amended 
(40 U.S.C. 193h (a) and (b)), are amended 
to read as follows: 

“(a) A violation of section 6(a) of this 
Act is a Class A misdemeanor. 

“(b) Except as provided in title 18, United 
States Code, a violation of section 2, 3, 4, 5, 
6(b), or 7 of this Act is a Class B misde- 
meanor.",. 

Sec. 883. Section 6 of the Act of October 24, 
1951, as amended (40 U.S.C. 193s), is amend- 
ed to read as follows: 

“Sec. 6. A person who violates a provision 
of sections 2 to 4, inclusive, of this Act, or a 
regulation prescribed under section 5 of this 
Act, is guilty of a Class C misdemeanor, and 
prosecution for such offenses shall be in the 
Superior Court of the District of Columbia, 
upon information by the United States at- 
torney or any of his assistants.”’. 

Sec, 884. Section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. 276c), is amend- 
ed by deleting “Section 1001" and inserting 
in lieu thereof “Section 1343”. 

Sec. 885. Section 4 of the Act of June 1, 
1948 (40 U.S.C. 318c), is amended to read as 
follows: 


“6014. 
“6015. 


“6016. 
“6017. 
“6018. 
“6019. 


“6020. 
“6021. 


conducted without 
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“Sec. 4. A person who violates a rule or reg- 
ulation promulgated pursuant to section 2 
of this Act is guilty of a Class C misde- 
meanor.”’. 

Sec. 886. The Contract Work Hours and 
Safety Standards Act, as amended (40 U.S.C. 
327 et seq.), is amended as follows: 

(a) Section 106 (40 U.S.C. 332) is amended 
by deleting “deemed guilty of a misdemeanor, 
and for each and every such offense shall, 
upon conviction, be punished by a fine of not 
to exceed $1,000 or by imprisonment for not 
more than six months, or by both such fine 
and imprisonment, in the discretion of the 
court having jurisdiction therof” and insert- 
ing in lieu thereof “guilty of a Class B mis- 
demeanor”. 

(b) Section 107(d) (1), as added by section 
1 of the Act of August 9, 1960 (40 U.S.C. 333 
(d) (1)), is amended by deleting “willful” and 
inserting in lieu thereof “knowing”. 

Src. 887. The Federal Property and Admin- 
istrative Services Act of 1949, as amended 
(40 U.S.C. 471 et seq.), is amended as follows: 

(a) Section 207(d), as amended (40 U.S.C. 
488(d)), is amended by adding after the 
words “ ‘antitrust laws’ includes” the words 
“section 1764 of title 18, United States Code,”. 

(b) Section 211(1), as added by section 
5(c) of the Act of September 5, 1950, and 
amended (40 U.S.C. 491(1)) is amended by 
deleting the words “section 641" each time 
they appear and inserting in lieu thereof 
“section 1731 or 1732”. 

Src. 888. Section 14 of the Pennsylvania 
Avenue Development Corporation Act of 1972 
(40 U.S.C. 883) is repealed. 

Src. 889. Section 108 of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. 
App. 108) is amended: 

(a) by deleting “fined not more than 
$10,000, or imprisoned not more than two 
years, or both” in subsection (a) and insert- 
ing in lieu thereof “guilty of a Class A mis- 
demeanor”; 

(b) by deleting "fined not more than 
$5,000, or imprisoned not more than one 
year, or both” in subsection (c) and inserting 
in lieu thereof “guilty of a Class A misde- 
meanor”; 

(c) by deleting “sections 202 through 209 
of title 18” in subsection (d) and inserting 
in lieu thereof “chapter 91 of title 5”; and 

(d) by deleting “sections 202 through 209, 
title 18” in subsection (e) and inserting in 
lieu thereof “chapter 91 of title 5”. 


Part GG—AMENDMENTS RELATING TO PUBLIC 
CONTRACTS, TITLE 41, UNITED STATES CODE 
Sec. 891. CONTRACTS IN Excess OF SPECIFIC 

APPROPRIATION,—. 

Whoever, being an officer or employee of 
the United States, knowingly contracts for 
the erection, repair, or furnishing of any pub- 
lic building, or for any public improvement, 
to pay a larger amount than the specific sum 
appropriated for such purpose, is guilty of a 
Class A misdemeanor. 

SEC. 892. WAR CoNTRACTS.— 

Whoever knowingly secretes, 
obliterates, or destroys— 

(a) any records of a war contractor relat- 
ing to the negotiation, award, performance, 
payment, interim financing, cancellation or 
other termination, or settlement of a war 
contract of $25,000 or more; or 

(b) any records of a war contractor or 
purchaser relating to any disposition of 
termination inventory in which the consid- 
eration received by any war contractor or 
any government agency is $5,000 or more, 
before the lapse of (1) five years after such 
disposition of termination inventory by such 
war contractor or government agency, or (2) 
five years after the final settlement of such 
war contract, or (3) five years after 12 o'clock 
noon of December 31, 1946, whichever appli- 
cable period is longer, is guilty of a Class A 
misdemeanor. 

The Administrator of General Services, by 
regulation, may authorize the destruction of 


mutilates, 
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such records upon such terms and conditions 
as he deems appropriate, including the re- 
quirement for the making and retaining of 
photographs or microphotographs, which 
shall have the same force and effect as the 
originals thereof. 

The definitions of terms in section 3 of 
the Act of July 1, 1944 (41 U.S.C. 103), shall 
apply to similar terms used in this section. 

Sec. 893. Section 8 of the Act of June 30, 
1936 (41 U.S.C. 42), is amended by deleting 
“the Act entitled ‘An Act to provide for the 
diversification of employment of Federal 
prisoners, for their training and schooling in 
trades and occupations, and for other pur- 
poses, approved May 27, 1930, and amended 
and supplemented by the Act approved 
June 23, 1934" and inserting in lieu thereof 
“chapter 38 of title 28, United States Code”. 

Sec. 894. Section 3 of the Act of June 25, 
1938, as amended (41 U.S.C. 48), is amended: 

(a) by deleting “chapter 307 of title 18” 
and inserting in lieu thereof "chapter 38 of 
title 28”; and 

(b) by deleting “section 4124” and insert- 
ing in lieu thereof “section 583”. 

Sec. 895. Section 4 of the Act of March 8, 
1946, as amended (41 U.S.C. 54), is repealed. 

Sec. 896. Section 20(f) of the Contract 
Settlement Act of 1944, as amended (41 
U.S C. 120(f)), is amended by deleting “sec- 
tion 109 of the Criminal Code (18 U.S.C. 
198)” and inserting in lieu thereof “sec- 
tion 9104 of title 5”. 


Part HH—AMENDMENTS RELATING TO PUB- 
Lic HEALTH AND WELFARE, TITLE 42, UNITED 
STATES CODE 
Sec. 900. UNIFORM OF PUBLIC HEALTH SERV- 

IcE.— 

Whoever, in any place within the jurisdic- 
tion of the United States or in the Canal 
Zone, without authority, knowingly wears 
the uniform or a distinctive part thereof or 
anything similar to a distinctive part of the 
uniform of the Public Health Service, is 
guilty of a Class B misdemeanor. 

Sec. 901. VIOLATION OF REGULATIONS OF 
NATIONAL AERONAUTICS AND SPACE ADMINIS- 
TRATION .— 


Whoever knowingly violates a regulation or 
order promulgated by the Administrator of 
the National Aeronautics and Space Ad- 
ministration for the protection or security 
of any laboratory station, based or other fa- 
cility, or part thereof, or any aircraft, missile, 
spacecraft, or similar vehicle, or part thereof, 
or other property or equipment in the cus- 
tody of the Administration, or any real or 
personal property or equipment in the cus- 
tody of any contractor under any contract 
with the Administration or any subcontrac- 
tor of any such contractor, is guilty of a Class 
A misdemeanor. 

Sec 902. Whoever directly or indirectly de- 
prives or threatens to deprive any person of 
any employment, position, work, compensa- 
tion, or other benefit provided for or made 
possible in whole or in part by any Act of 
Congress appropriating funds for work relief 
or relief purposes, on account of political af- 
filation, race, color, sex, religion, or national 
origin, is guilty of a Class A misdemeanor. 

Sec 903. The Public Health Service Act, 
as amended (42 U.S.C. 201 et seq.), is 
amended by deleting “sections 203, 205, 207, 
208, and 209 of title 18” and inserting in Jieu 
thereof ‘sections 9102, 9104, 9106, 9107, and 
9108 of title 5 and subchapter F of chapter 
13 of title 18, United States Code”. 

(b) Section 323 (42 U.S.C. 250) is amended 
by deleting “the Act of May 13, 1930, as 
amended (U.S.C., 1940 edition, title 18, secs. 
751, 752),” and inserting in lieu thereof “‘sec- 
tion 572 of title 28, United States Cede”. 

(c) The first sentence of section 341(a), as 
amended (42 U.S.C. 257(a)), is amended to 
read: “The Secretary of Health, Education, 
and Welfare is authorized to provide for the 
confinement, care, protection, treatment, and 
discipline of persons addicted to the use of 
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habit-forming narcotic drugs who are civilly 
committed to treatment under the Narcotic 
Addict Rehabilitation Act of 1966, addicts 
and other persons with drug abuse and drug 
dependence problems who voluntarily submit 
themselves for treatment, and addicts con- 
victed of offenses against the United States, 
including persons convicted by courts-mar- 
tial and consular courts.". 

(d) Section 346, as amended (42 U.S.C. 
261), is amended: 

(1) by deleting “or attempts to introduce” 
in subsection (a); 

(2) by deleting “a felony and, upon con- 
viction thereof, shall be punished by impris- 
onment for not more than ten years” in sub- 
section (a) and inserting in Heu thereof 


“introducing a narcotic drug or controlled 
substance into an official detention facility 
in violation of section 1314(a)(1) of title 18, 
United States Code”; 

(3) by repealing subsections (b) and (c); 
da 


an 

(4) by repealing the designation “(a)” at 
the beginning of the section. 

(e) Section 351(f), as amended (42 U.S.C. 
262(f)), is amended to read as follows: 

“(f) Except as provided in title 18, United 
States Code, a person who violates a provi- 
sion of this section is guilty of a Class A mis- 
demeanor.” 

(f) Section 353(h), as added by section 5 
(a) of the Act of December 5, 1967 (42 U.S.C. 
263a(h)), is amended to read as follows: 

“(h) Except as provided in section 1301 
and 1343 of title 18, United States Code, a 
person who knowingly violates a provision of 
this section or a rule or regulation promul- 
gated thereunder is guilty of a Class A mis- 
demeanor.”. 

(g) Section 359(d), as added by section 
2(3) of the Act of October 18, 1968 (42 U.S.C. 
263g(d)), is amended by deleting “1905 of 
title 18” and inserting in lieu thereof “9301 
of title 5”. 

(h) Section 360A(e), as added by section 
2(3) of the Act of October 18, 1968 (42 U.S.C. 
263i(e)), is amended by deleting ‘‘section 
1905 of title 18" and inserting in lieu thereof 
“section 9301 of title 5.”. 

(1) Section 368(a), as amended (42 U.S.C. 
271(a)), is amended by deleting “shall be 
punished by a fine of not more than $1,000 
or by imprisonment for not more than one 
year, or both” and inserting in lieu thereof 
“is guilty of a Class A misdemeanor”. 

Sec. 904. Section 205 of the Family Plan- 
ning and Population Research Act of 197i 
(42 U.S.C. 300a-8) is amended: 

(a) by deleting the words “or endeavor: 
to coerce"; and 

(b) by deleting “shall be fined not mor? 
than $1,000 or imprisoned not more than on? 
year, or both” and inserting in lieu thereof 
“is guilty ofa Class A misdemeanor”. 

Sec. 905. The Public Health Service Act, as 
amended (42 U.S.C. 300f et seq.), is amended 
as follows: 

(a) Section 1414(c) (42 U.S.C. 300g-3(c) ) 
is amended: 

(1) by deleting “willfully” in the last sen- 
tence and inserting in lieu thereof “know- 
ingly”; and 

(2) by deleting “fined not more than 
$5,000" in the last sentence and inserting in 
lieu thereof “guilty of an infraction, except 
the maximum fine for an individual shall be 
$5,000". 

(b) Section 1424 (c) (2) (42 U.S.C. 300h-3 
(c)(2)) is amended to read: *(2) if such 
violation is committed knowingly, such per- 
son is, in lieu of the civil penalty authorized 
by clause (1), guilty of an infraction, except 
that the maximum fine shall be $10,000 per 
day of violation.” 

(c) Section 1431(b) (42 U.S.C. 300i(b)) is 
amended: 

(1) by deleting “willfully” and inserting in 
lieu thereof “knowingly”; and 

(2) by deleting “fined not more than $5,000 
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for each day in which such violation occurs 
or failure to comply continues” and insert- 
ing in lieu thereof “found guilty of an in- 
fraction, except that the maximum fine shall 
be $5,000 for each day in which such viola- 
tion occurs or failure to comply continues”. 

(d) Section 1441 (42 U.S.C. 300j(e)(1)) 
is amended by deleting “fined not more than 
$5,000 for each such failure to comply” in 
subsection (e) (1) and inserting in lieu there- 
of “guilty of an infraction, except that the 
maximum fine for an individual shall be 
65,000 for each such failure to comply”. 

(e) Section 1445 (42 U.S.C. 300j-4) is 
amended: 

(1) by deleting “may be fined not more 
than $5,000" in subsection (c) and inserting 
in lieu thereof “shall be guilty of an infrac- 
tion, except that the maximum fine for an 
individual shall be $5,000"; 

(2) by deleting “1905 of title 18" in sub- 
section (d) (1) and inserting in lieu thereof 
“9301 of title 5”. 

Sec. 907. Section 24 of the United States 
Housing Act of 1937, as amended (42 U.S.C. 
1422), is repealed. 

Sec. 908. Section 109(b) of the Housing 
Act of 1949, as amended (42 U.S.C. 1459(b)), 
is amended by deleting “title 18 U.S.C., sec- 
tion 874" and inserting in lieu thereof “sec- 
tions 1722 and 1723 of title 18, United States 
Code”. 

Sec. 909. Section 310(b) of the Defense 
Housing and Community Facilities and Serv- 
ices Act of 1951, as amended (42 U.S.C. 1592i 
(b)), is amended by deleting “section 874” 
and inserting in lieu thereof “sections 1722 
and 1723”. 

Sec. 910. The War Hazards Compensation 
Act, as amended (42 U.S.C. 1701 et seq.), is 
amended as follows: 

(a) Section 203 (42 U.S.C. 
pealed. 

(b) Section 204, as amended (42 U.S.C. 
1714), is amended by deleting: “misdemeanor 
and upon conviction thereof shall, for each 
offense, be fined not more than $1,000 or im- 
prisoned not more than one year, or both” 
and inserting in lieu thereof “Class A mis- 
demeanor”. 

Sec. 911. The Clean Air Act, as amended 
(42 U.S.C. 1857 et seq.), is amended as fol- 
lows; 

(a) Section 113(c), as added by section 
4(a) of the Clean Air Amendments of 1970, 
and amended (42 U.S.C. 1857c-8(c)), is 
amended to read as follows: 

“(c) Offenses. 

“(1) Any person who knowingly— 

“(A) violates any requirement of an ap- 
plicable implementation plan (i) during any 
period of Federally assumed enforcement, or 
(ii) more than 30 days after having been 
notified by the Administrator under subsec- 
tion (a)(1) of this section that such person 
is violating such requirement, or 

“(B) violates or fails or refuses to com- 
ply with any order issued by the Admin- 
istrator under subsection (a), or 

“(C) violates section 111(e), or section 112 
(c), or section 119(g); 
commits an unlawful act that is an offense 
described in section 1853 of title 18, United 
States Code. 

“(2) A person who knowingly falsifies, 
tampers with, or knowingly renders inac- 
curate a monitoring device or method re- 
quired to be maintained under this Act is 
guilty of a Class B misdemeanor.”’. 

(b) Section 114(c), as added by section 
4(a) of the Clean Air Amendments of 1970 
(42 U.S.C. 1857c-9(c)), is amended by de- 
leting “1905 of title 18” and inserting in lieu 
thereof “9301 of title 5”. 

(c) Section 115(j) (1) as added by section 
1 of the Act of December 17, 1963, and 
amended (42 U.S.C. 1857(j)(1)), is amended 
by deleting “section 1905 of title 18” and in- 
serting in lieu thereof “section 9301 of title 
5”. 
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(d) Section 205, as added by section 101 
(8) of the Act of October 20, 1965, and 
amended (42 U.S.C. 1857f-4), is amended by 
deleting “offense” and inserting in leu 
thereof “violation”. 

(e) Section 208(b), as added by section 
101(8) of the Act of October 20, 1965, and 
amended (42 U.S.C. 1857f-6(b)), is amended 
by deleting “section 1905 of title 18” and 
inserting in lieu thereof “section 9301 of title 
5”. 
(f) Section 307(a), as added by section 
12(a) of the Clean Air Amendments of 1970, 
and amended (42 U.S.C. 1857h-5(a)), is 
amended by deleting “section 1905 of title 
18” and inserting in lieu thereof “section 
9301 of title 5". 

Sec. 912. Section 15(d) of the National Sci- 
ence Foundation Act of 1950, as amended 
(42 U.S.C. 1874(d) ), is amended: 

(a) by deleting “section 1001” in paragraph 
(1) and inserting in Heu thereof “section 
1341"; and 

(b) by deleting “fined not more than 
$10,000, or imprisoned not more than five 
years, or both” in paragraph (2)(B) and in- 
serting in lieu thereof “guilty of a Class A 
misdemeanor”. 

Sec. 913. The Voting Rights Act of 1965; as 
amended (42 U.S.C. 1973 et seq.), is amended 
as follows: 

(a) Section 7(b) (42 U.S.C, 1973e(b)) is 
amended by adding before the words “‘sec- 
tion 12” the words “chapter 15 of title 18, 
United States Code, or”. 

(b) Section 11, as amended (42 U.S.C. 
19731) is repealed. 

(c) Section 12, as amended 
1973}), is amended: 

(1) by repealing subsection (a); 

(2) by deleting “fined not more than 
$5,000, or imprisoned not more than five 
years, or both” in subsection (b) and insert- 
ing in lieu thereof “commits an unlawful act 
that is an offense and described in section 
1344 of title 18, United States Code”; 

(3) by repealing subsection (c); 

(4) by deleting “11,” in subsection (d); 
and 

(5) by adding after the words “subsection 
(b) of this section” in subsection (d) the 
words “, or by subchapter A or B of chapter 
15 of title 18, United States Code, if the 
offense relates to voting in a Federal, State, 
or local general, special, or primary elec- 
tion,”. 

(d) Section 202(i), as added by section 6 
of the Act of June 22, 1970 (42 U.S.C. 
1973a8-1 (i) ), ts repealed. 

(e) Section 205, as added by section 6 of 
the Act of June 22, 1970, and redesignated 
and amended by sections 302 and 304 of the 
Act of August 6, 1975 (42 U.S.C. 1973aa-3), 
is amended to read as follows: 

“PENALTY 


"Sec. 205. Whoever deprives a person of a 
right secured by section 201, 202, or 203 of 
this title commits an unlawful act that is an 
offense described in section 1501 of title 18, 
United States Code.”. 

(f) Section 301(b), as amended (42 U.S.C. 
1973bb(b) ), is repealed. 

Sec. 914. Section 5 of the Overseas Citizens 
Voting Rights Act of 1975 (42 U.S.C. 1973dd- 
3) is amended: 

(a) by amending subsection (b) to read 
as follows: 

“(b) Whoever knowingly deprives a per- 
son of a right secured by this Act commits 
an unlawful act that is an offense described 
in section 1501 of title 18, United States 
Code.”; and 

(b) by repealing subsection (c). 

Src. 915. The Civil Rights Act of 1960 (42 
U.S.C. 1974 et seq.) is amended as follows: 

(a) The last sentence of section 301 (42 
U.S.C. 1974) is amended to read: “Any officer 
of election or custodian who knowingly falls 
to comply with this section is guilty of a 
Class A misdemeanor.” 


(42 U.S.C. 


1441 


(b) Section 302 (42 U.S.C, 1974a) is amend- 
ed to read as follows: 

“Sec. 302. A record or paper required by 
section 301 to be retained and preserved by 
a federal government record for purposes of 
sections 1344, 1701, 1702, 1703, and 1731 of 
title 18, United States Code.’’. 

Sec. 916. The Civil Rights Act of 1957, as 
amended (42 U.S.C, 1975 et seq.), is amended 
as follows: 

(a) Section 102(g), is amended (42 U.S.C. 
1975a(g)), is amended to read as follows: 

“(g) No evidence or testimony or sum- 
mary of evidence or testimony taker. in ex- 
ecutive session under subsection (e) may be 
used or released in public without the con- 
sent of the Commission. Whoever knowingly 
releases or uses in public without the con- 
sent of the Commission such evidence or 
testimony taken in executive session is guilty 
of a Class B misdemeanor.”. 

(b) Section 105(d), as amended (42 U.S.C. 
1975d(d)), is repealed. 

Sec. 917. Section 1982 of the Revised Stat- 
utes, as amended (42 U.S.C. 1987), is repealed. 

Sec. 918. Sections 1983 and 1984 of the 
Revised Statutes, as amended (42 U.S.C. 
1989), are amended: 

(a) by deleting the word “commissioners” 
wherever it appears and inserting in lieu 
thereof “magistrates”; and 

(b) by deleting “chapter seven of the Title 
‘Crimes,’” and inserting in lieu thereof “of- 
fenses described in section 1302, 1311, 1313, 
1314, 1356, 1357, 1501, or 1622 of title 18, 
United States Code,”. 

Sec. 919 Section 5517 of the Revised Stat- 
utes (42 U.S.C. 1990) is amended by deleting 
“fine” and inserting in Meu thereof “civil 
penalty”. 

Sec. 920. Section 1987 of the Revised Stat- 
utes (42 U.S.C. 1991) is amended by deleting 
the word “commissioner” wherever it 
appears and inserting in lieu thereof 
“magistrate”. 

Sec. 921. Section 1988 of the Revised Stat- 
utes, as amended (42 U.S.C. 1992), is amended 
by deleting “chapter seven of the Title 
CRIMES” and inserting in lieu thereof “sec- 
tion 1302, 1311, 1313, 1314, 1356, 1357, 1501, 
or 1622 of title 18, United States Code”. 

Sec. 922. The first paragraph of section 151 
of the Act of September 9, 1957 (42 U.S.C. 
1995), is amended to read as follows: 

“Criminal contempt arising under a pro- 
vision of this Act is an offense described in 
section 1331 of title 18, United States Code.”. 

Sec. 923. The Civil Rights Act of 1964, as 
amended (42 US.C. 2000a et seq.), is 
amended as follows: 

(a) Section 304 (42 U.S.C. 2000b-3) is 
amended to read as follows: 

“SEC. 304. A complaint as used in this 
title is a statement in a government matter 
within the meaning of section 1343 of title 
18, United States Code."’. 

(c) Section 702, as amended (42 U.S.C. 
2000e-1), is amended by adding after the 
words “this title’ the words “and section 
1504 of title 18, United States Code”. 

(b) The second sentence of section 407(c) 
(42 U.S.C. 2000c-6(c)) is amended to read: 
“A ‘complaint’ as used in this section is a 
statement in a government matter within 
the meaning of section 1343 of title 18, 
United States Code”. 

(d) Section 706(b), as amended (42 U.S.C. 
2000e-5(b)), is amended by deleting “shall 
be fined not more than $1,000 or imprisoned 
for not more than one year, or both" and 
inserting in lieu thereof “is guilty of a Class 
B misdemeanor”. 

(e) Section 709(e), as amended (42 U.S.C. 
2000e-8(e)), is amended by deleting “a mis- 
demeanor and upon conviction thereof, shall 
be fined not more than $1,000, or imprisoned 
not more than one year” and inserting in 
lieu thereof “Class B misdemeanor”. 

(f) Section 711(b) (42 U.S.C. 2000e-10(b) ) 
is amended to read as follows: 
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“(b) A person who knowingly violates this 
section is guilty of an infraction.”. 

(g) Section 714, as amended (42 U.S.C. 
2000e-13), is repealed. 

(h) Section 1003(b) (42 U.S.C. 2000g-2 
(b)) is amended by deleting “deemed guilty 
of a misdemeanor and, upon conviction 
thereof, shall be fined not more than $1,000 
or imprisoned not more than one year" and 
inserting in lieu thereof “guilty of a Class B 
misdemeanor". 

(1), Section 
amended: 

(1) by amending the first paragraph to 
read as follows: 

“Criminal contempt arising under title II, 
III, IV, V, VI, or VII of this Act is an unlaw- 
ful act that is an offense described in section 
1331 of title 18, United States Code.”; and 

(2) by deleting “intentional” in the sec- 
ond paragraph and inserting in lieu thereof 
“done knowingly”. 

(j) Section 1102 (42 U.S.C. 2000h-1) is 
repealed. 

“Sec. 924. The Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2011 et seq.), is 
amended as follows: 

{a) Section 105(a), as amended (42 U.S.C. 
2135(a)), is amended by adding after the 
words “operation of” in the first sentence the 
words “section 1764 of title 18, United States 
Code, and”. 

(b) The third sentence of section 157 a., 
as amended (42 U.S.C. 2187(a).), is repealed. 

(c) Section 163, as amended (42 U.S.C. 
2203), is repealed. 

(d) Section 204 (42 U.S.C. 2254) is 
amended by deleting “sections 102 to 104, 
inclusive, of the Revised Statutes, as 
amended” and inserting in lieu thereof “sec- 
tions 103 and 104 of the Revised Statutes, 
as amended, and sections 1332 and 1333 of 
title 18, United States Code”. 

(e) Section 221, as amended (42 U.S.C. 
2271), is amended: 

(1) by adding after the words “this Act” 
in subsection (b) the words “or section 1131 
of title 18, United States Code"; 

(2) by adding after the words “this act” 
in subsection (c) the words “or section 1131 
of title 18, United States Code,”; and 

(3) by adding after the words “section 
222, 223, 224, 225, or 226” in subsection (c) 
the words “of this Act, as amended, or sec- 
tion 1131 of title 18, United States Code,”. 

(f) Sections 229 b, and c, as added by sec- 
tion 6 of the Act of August 6, 1956 (42 U.S.C. 
2278a(b) and (c)), are amended to read as 
follows: 

“b. Except as provided in section 1713 of 
title 18, United States Code, whoever know- 
ingly violates a regulation of the Commis- 
sion issued pursuant to subsection a. is 
guilty of an infraction. 

“c. Whoever knowingly violates a regula- 
tion of the Commission issued pursuant to 
subsection a. with respect to any installation 
or other property which is enclosed by a 
fence, wall, floor, roof, or other structural 
barrier is guilty of a class A misdemeanor.” 

(g) Section 230, as added by section 6 of 
the Act of August 6, 1956 (42 U.S.C. 2278b), 
is amended by deleting “an offense, punish- 
able by a fine of not more than $1,000 or im- 
prisonment for not more than one year, or 
both" and inserting in lieu thereof æ Class A 
misdemeanor”. 

(h) Section 232, as amended (42 U.S.C. 
2280), is amended by adding before the 
words “of this Act” the words “of section 
1121(a) (2), 1122(a) (2), 1124(a) (2), or 1131 
of title 18, or”, 

Sec, 925. Section 6(g) of the Act of Novem- 
ber 18, 1969, as amended (42 U.S.C. 2462(g)), 
is amended by deleting “misdemeanor and 
shall, upon conviction thereof, be punished 
by not more than six months in prison or a 
fine of not more than $1,000, or both” and 
inserting in lieu thereof “Class B misde- 
meanor”’. 
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Sec. 926. Section 205(e) of the Manpower 
Development and Training Act of 1962, as 
amended (42 U.S.C. 2585(e)), is repealed. 

Sec. 927. Section 626 of the Economic Op- 
portunity Act of 1964, as added by section 
9(d) of the Headstart, Economic Opportu- 
nity and Community Partnership Act of 1974 
(42 U.S.C. 2971f), is repealed. 

Sec. 928. The Public Works and Economic 
Development Act of 1965, as amended (42 
U.S.C. 3121 et seq.), is amended as follows: 

(a) Section 508 (42 U.S.C. 3188) is 
amended: 

(1) by amending the last sentence of sub- 
section (a) to read: 

“A person who violates a provision of this 
subsection is guilty of a Class A misde- 
meanor.”; 

(2) by amending the last sentence of sub- 
section (c) to read: “A person who violates 
a provision of this subsection is guilty of a 
Class A misdemeanor.”; 

(3) by deleting "sections 202 through 209 
of title 18” in subsection (d) and inserting 
in lieu thereof ‘chapter 91 of title 5, United 
States Code, and subchapter F of chapter 13 
of title 18”; and 

(4) by deleting “sections 202 through 209, 
title 18” in subsection (e) and inserting in 
lieu thereof “chapter 91 of title 5, United 
States Code, and subchapter F of chapter 13 
of title 18”. 

(b) Section 710 (42 U.S.C. 3220) is re- 
pealed. 

Sec. 929. The Narcotic Addict Rehabilita- 
tion Act of 1966, as amended (42 U.S.C. 3401 
et seq.), is amended as follows: 

(a) Section 315 (42 U.S.C. 3425) 
pealed. 
(b) 
pealed. 
Sec. 930. The Act of April 11, 1968 (42 
U.S.C. 3601 et seq.), is amended as follows: 
(a) The last sentence of section 810(a) 
(42 U.S.C. 3610(a)) is amended to read: “An 
employee of the Secretary who makes public 
any information in violation of this provi- 
sion is guilty of a Class B misdemeanor.”. 
(b) Section 811(f) (42 U.S.C. 3611(f)) is 

amended to read as follows: 

“(f) Any person who, with intent thereby 
to mislead the Secretary, shall knowingly 
neglect or fail to make full, true, and correct 
entries in such reports, accounts, records, or 
other documents, is guilty of a Class A mis- 
demeanor.”. 

(c) Section 901 (42 U.S.C. 3631) is repealed. 

Sec. 931. The Omnibus Crime Control and 
Safe Streets Act, as amended (42 U.S.C. 3701 
et seq.), is amended as follows: 

(a) Section 524(c), as added by section 2 
of the Act of August 6, 1973 (42 U.S.C. 3771 
(c)), is amended by deleting “fined” and 
inserting in lieu thereof “subject to a civil 
penalty”. 

(b) Part H of title I, as added by section 
10 of the Act of January 2, 1971, and amended 
(42 U.S.C. 3791 to 3793), is repealed. 

Sec. 932. Section 333(f) of the Comprehen- 
sive Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation Act of 
1970, as amended (42 U.S.C. 4582(f)), is 
amended to read as follows: 


“(f) A person who violates a provision of 
this section or a regulation issued pursuant 
to this section is guilty of an infraction, ex- 
cept that a person who is convicted of vio- 
lating this provision shall not be sentenced 
to a term of imprisonment or probation and 
the maximum fine for a second or subsequent 
offense by an individual shall be $5,000.”. 

Sec. 933. The Noise Control Act of 1972 (42 
U.S.C. 4901 et seq.), is amended as follows: 

(a) Section 11(a) (42 U.S.C. 4910(a)) is 
amended to read as follows: 

“(a) A person who knowingly violates para- 
graph (1), (3), (5), or (6) of subsection (a) 
of section 10 of this Act commits an unlawful 
act that is an offense described in section 
1853 of title 18, United States Code.”. 
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(b) Section 13 (42 U.S.C. 4912) is amended: 

(1) by deleting “1905 of title 18” in sub- 
section (b)(1) and inserting in lieu thereof 
“9301 of title 5”; and 

(2) by amending subsection (c) to read as 
follows: 

“(c) A person who knowingly falsifies, 
tampers with, or renders inaccurate a moni- 
toring device or method required to be main- 
tained under this Act is guilty of a Class B 
misdemeanor.”. 

Sec. 934. Section 317 of the Disaster Relief 
Act of 1974 (42 U.S.C. 5157) is amended: 

(a) by repealing subsection (a); and 

(b) by deleting “subject to a fine” in sub- 
section (c) and inserting in lieu thereof 
“guilty of an infraction, except that the fine 
shall be”. 

Sec. 935. The Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5301 et 
seq.) is amended as follows: 

(a) Section 611(b) (42 U.S.C. 5410(b)) is 
amended: 

(1) by deleting “and willfully"; and 

(2) by deleting “shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both” and inserting in lleu 
thereof “is guilty of a Class A misdemeanor”. 

(b) Section 621 (42 U.S.C. 5420) is 
amended: 

(1) by deleting “and willfully”; and 

(2) by deleting “may be fined up to $1,000 
or imprisoned for up to one year, or both” 
and inserting in lieu thereof “is guilty of 
& Class A misdemeanor”. 

Sec. 936. Section 10(b) of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5909(b)) is amended: 

(a) by deleting the word “and” at the end 
of paragraph (4); 

(b) by deleting the period at the end of 
Paragraph (5) and inserting in lieu 
thereof “; and”; and 

(c) by adding the following new paragraph 
at the end thereof: 

“(6) section 1764 of title 18, United States 
Code.”’. 

Sec. 937. The Energy Policy and Conserva- 
tion Act (42 U.S.C. 6201 et seq.) is amended 
as follows: 

(a) Section 3(9) 
amended: 

(1) by deleting the word “and” at the end 
of paragraph (D); 

(2) by deleting the period at the end of 
paragraph (E) and inserting in lieu 
thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(F) section 1764 of title 18, United States 
Code.”. 

(b) Section 254(e) (42 U.S.C. 6274(e)) is 
amended by deleting “1905 of title 18" and 
inserting in lieu thereof “9301 of title 5”. 

(c) Section 333 (42 U.S.C. 6803) is 
amended: 

(1) by deleting “knowingly” in subsection 
(a) and inserting in lieu thereof “reck- 
lessly”; and 

(2) by repealing subsection (b). 

(d) Section 502(e)(2) (42 U.S.C. 6382(e) 
(2)) is amended to read as follows: 

“(2) Any person who knowingly discloses 
information in violation of paragraph (1) 
is guilty of a Class B misdemeanor.”. 

(e) Section 522(d) (42 U.S.C. 6392(d)) is 
amended to read as follows: 

“(d) Any officer or employee who is sub- 
ject to, and knowingly violates, subsection 
(a) is guilty of a Class A misdeameanor.”. 

(f) Section 525 (42 U.S.C. 6395) is 
amended: 

(1) by amending subsection (b) to read as 
follows: 

“(b) Whoever knowingly violates section 
524 is guilty of an infraction, except that the 
maximum fine for an offense committed by an 
individual is $10,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is higher.”; 
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(2) by deleting “and willfully” in subsec- 
tion (c); 

(3) by deleting “shall be fined not more 
than $50,000 or imprisoned not more than 6 
months, or both” in subsection (c) and in- 
serting in lieu thereof “is guilty of a Class B 
misdemeanor, except that the maximum fine 
for an offense committed by an individual 
is $50,000 or the maximum fine available 
under section 2201(c) of title 18, United 
States Code, whichever is higher”. 

Sec. 938. The Solid Waste Disposal Act, as 
amended (42 U.S.C. 6901 et seq.), is amended 
as follows: 

(a) Section 1007(d) (42 U.S.C. 6906(d) is 
amended by deleting “shall be fined not more 
than $2,500 or imprisoned not more than 
one year, or both” and inserting in lieu 
thereof “is guilty of a Class A misdemeanor”. 

(b) Section 3007(b) (42 U.S.C. 6927(b)) is 
amended by deleting “1905 of title 18” and 
inserting in lieu thereof “9301 of title 5”. 

(c) Section 3008(d) (42 U.S.C. 6928(d)) is 
amended to read as follows: 

“(d) Criminal Offense—A person who 
knowingly: 

“(1) transports any hazardous waste listed 
under this subtitle to a facility which does 
not have a permit under section 3005 (or 
3006 in the case of a State program); or 

(2) disposes of any hazardous waste listed 
under this subtitle without having obtained 
a permit therefor under this subtitle; 
commits an unlawful act that is an offense 
described in section 1853(a) (4) of title 18, 
United States Code.”. 

Part II—AMENDMENTS RELATING TO PUBLIC 

LANDS, TITLE 43, UNITED STATES CODE 

Sec. 941. “JOHNNY HORIZON” CHARACTER OR 
NAME.— 

As used in this section, the name or char- 
acter of “Johnny Horizon” means the repre- 
sentation of a tall, lean man, with strong 
facial features, who wears slacks and sport 
shirt buttoned to the collar (both green, 
when colored), no tie, a field jacket (red, 
when colored), boot-type shoes (brown, when 
colored) and who carries a backpack, which 
was originated by the Bureau of Land Man- 
agement, United States Department of the 
Interior, as the official symbol for a public 
service anti-litter program to maintain the 
beauty and utility of the Nation’s public 
lands. Whoever, except as authorized under 
rules and regulations issued by the Secretary 
of the Interior, knowingly manufactures, re- 
produces, or uses the character “Johnny 
Horizon", or any facsimile thereof, or the 
name “Johnny Horizon” as a trade name or 
mark, or in such & manner as suggests the 
character “Johnny Horizon”, so that such use 
is likely to cause confusion, or to cause mis- 
take, or to deceive, is guilty of a Class B 
misdemeanor. 

This section shall not make unlawful the 
use of any such emblem, sign, insignia or 
words which was lawful on SeptemYer 25, 
1970. 

A violation of this section may be enjoined 
at the suit of the Attorney General, upon 
complaint by the Secretary of the Interior. 

Sec. 942. FIRES LEFT UNATTENDED AND UN- 
EXTINGUISHED.— 

Whoever, having kindled or caused to be 
kindled, a fire in or near any forest, timber 
or other inflammable material upon any 
lands owned controlled or leased by, or under 
the partial, concurrent, or exclusive juris- 
diction of the United States including lands 
under contract for purchase or for the acqui- 
sition of which condemnation proceedings 
have been instituted, and including arny In- 
dian reservation or lands belonging to or 
occupied by any tribe or group of Indians 
under the authority of the United States, 
or any Indian allotment while the title to the 
same is held in trust by the United States, or 
while the same shall remain inalienable by 
the allottee without the consent of the 
United States, leaves said fire without totally 
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extinguishing the same, or permits or suffers 
said fire to burn or spread beyond his control, 
or leaves or suffers said fire to burn unat- 
tended, is guilty of a Class B misdemeanor. 

Sec. 943. BIDS AT LAND SaLEs.— 

Whoever bargains, contracts, or agrees with 
another that such other shall not bid upon 
or purchase any parcel of lands of the United 
States offered at public sale; or 

Whoever, by intimidation, combination, or 
unfair management, hinders or prevents any 
person from bidding upon or purchasing any 
tract of land so offered for sale— 

Is guilty of a Class A misdemeanor. 

Sec. 944. DECEPTION OF PROSPECTIVE PuR- 
CHASERS.— 

Whoever, for a reward paid or promised to 
him in that behalf, undertakes to locate for 
an intending purchaser, settler, or entryman 
any public lands of the United States sub- 
ject to disposition under the public-land 
laws, and who knowingly and falsely repre- 
sents to such intending purchaser, settler, or 
entryman that any tract of land shown to 
him is public land of the United States sub- 
ject to sale, settlement, or entry or that it is 
of a particular surveyed description, with in- 
tent to deceive the person to whom such rep- 
resentation is made, or who, in reckless dis- 
regard of the truth, represents to any such 
person that any tract of land shown to him 
is public land of the United States subject 
to sale, settlement, or entry, or that it is of a 
particular surveyer description, thereby de- 
ceiving the person to whom such represen- 
tation is made, is guilty of a Class A misde- 
meanor. 

Sec. 945. SURVEY MARKS REMoveD.—Who- 
ever knowingly destroys, defaces, changes or 
removes to another place any section corner, 
quarter-section corner, or meander post, on 
any Government line of survey, or know- 
ingly cuts down any witness tree or any tree 
blazed to mark the line of a Government sur- 
vey, or knowingly defaces, changes, or re- 
moves any monument or bench mark of any 
Government survey, shall be guilty of a 
Class B misdemeanor. 

Sec. 946. The Act of January 31, 1903 (43 
U.S.C. 102 et seq.), is amended as follows: 

(a) Section 3, as amended (43 U.S.C. 104), 
is repealed. 

(b) Section 4, as amended (43 U.S.C. 105), 
is amended: 

(1) by deleting “commissioner” in the sec- 
ond sentence and inserting in lieu thereof 
“magistrate”; and 

(2) by amending the third sentence to 
read: “Subpoenas for witnesses before the 
officer taking depositions may issue from the 
Office of the officer designated by the Secre- 
tary of the Interior or may be issued by the 
officer taking the depositions; and the wit- 
ness shall receive the same fees and mileage 
as in the case of a subpoena to appear be- 
fore the officer designated by the Secretary 
of the Interior and subject to the same limi- 
tations.” 

Sec. 947. The last sentence of section 2 of 
the Taylor Grazing Act (43 U.S.C. 315a), is 
amended by deleting “willful violation of the 
provisions of this Act or of such rules and 
regulations thereunder after actual notice 
thereof shall be punishable by a fine of not 
more than $500" and inserting in lieu there- 
of “person who knowingly violates a provi- 
sion of this Act or of a rule or regulation 
thereunder after actual notice thereof is 
guilty of an infraction”. 

Sec. 948. Section 12 of the Act of March 4, 
1927 (43 U.S.C. 316k), is amended: 

(a) by deleting “willfully” and inserting 
in lieu thereof “knowingly”; and 

(b) by deleting “, upon conviction, be 
punished by a fine of not more than $500" 
and inserting in lieu thereof “be guilty of 
an infraction”. 

Sec. 949. Section 3 of the Act of August 21, 
1916 (43 U.S.C. 362), is amended: 

(a) by deleting the words “willfully or 
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maliciously” wherever they appear and in- 
serting in lieu thereof “knowingly”; 

(b) by deleting “injure, destroy, deface, 
or”; and 

(c) by deleting “fined not more than $1,- 
000 or imprisoned not more than three years, 
or both" and inserting in lieu thereof “guilty 
of a Class A misdemeanor”. 

Sec. 950. Section 4 of the Act of February 
25, 1885, as amended (43 U.S.C. 1064), is 
amended to read as follows: 

“Sec. 4. That a person who violates a pro- 
vision hereof is guilty of a Class A misde- 
meanor.”, 

Sec. 951. Section 2 of the Act of June 3, 
1948 (43 U.S.C. 1212), is amended by delet- 
ing “section 35(A) of the Criminal Code (35 
Stat. 1095, 18 U.S.C. Sec. 80), as amended” 
and inserting in lieu thereof “section 1343 
of title 18, United States Code”. 

Sec. 952. The Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.) is 
amended as follows: 

(a) The second sentence of section 4(e) (2) 
(43 U.S.C. 1333(e)(2)) is amended by delet- 
ing “a misdemeanor and shall be fined not 
more than $100 for each offense” and insert- 
ing in Heu thereof “an infraction”. 

(b) The first sentence of section 5(a)(2) 
(43 U.S.C. 1334(a)(2)) is amended to read: 
“A person who knowingly violates a rule or 
regulation prescribed by the Secretary for the 
prevention of waste, the conservation of the 
natural resources, or the protection of corre- 
lative rights is guilty of a Class B misde- 
meanor, and each day of violation is a sepa- 
rate offense.”’. 

Sec. 953. Section 8(a) of the Act of Septem- 
ber 19, 1964, as amended (43 U.S.C. 1398(a)), 
is amended by deleting “sections 102-104, 
inclusive, of the Revised Statutes (2 U.S.C. 
192-194)” and inserting in lieu thereof “sec- 
tions 103 and 104 of the Revised Statutes (2 
U.S.C. 193 and 194) and sections 1332 and 
1333 of title 18, United States Code”. 

Sec. 954. Section 20(f)(2) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1619 
(f)(2)) is amended by deleting “misde- 
meanor and, upon conviction thereof, shall 
be fined not more than $5,000, or imprisoned 
not more than twelve months, or both” and 
inserting in Meu thereof “Class A mis- 
demeanor", 

Sec. 955. The Federal Land Policy and Man- 
agement Act of 1976 (43 U.S.C. 1701 et seq.) 
is amended as follows: 

(a)Section 303(a) (43 U.S.C. 1733(a)) is 
amended: 

(1) by amending the second sentence to 
read: “A person who knowingly violates a 
regulation which is lawfully issued pursuant 
to this Act is guilty of a Class A misde- 
meanor."; and 

(2) by deleting the third sentence. 

(b) Section 313(da) (43 U.S.C. 1743(d)) is 
amended by deleting “shall be fined not more 
than $2,500 or imprisoned not more than one 
year, or both” and inserting in lieu thereof 
“is guilty of a Class A misdemeanor”. 

(c) Section 510(c)(2) (43 U.S.C. 1770(c) 
(2)) is amended: 

(1) by deleting the word “and”; and 

(2) by adding after the words “August 27, 
1894" the words “; and section 1764 of title 
18, United States Code”. 


Part JJ—-AMENDMENTS RELATING TO PUBLIC 
PRINTING AND DOCUMENTS, TITLE 44, UNITED 
STATES CODE 
Sec. 956. (a) Section 442 of title 18, Unite: 

States Code, as it existed on the day before 

the effective date of this Act, is reenacted 

and redesignated as section 518 of title 44, 

United States Code, and amended by delet- 

ing “shall be fined not more than $1,000 or 

imprisoned not more than one year, or both" 

and inserting in lieu thereof “is guilty of a 

Class A misdemeanor”. 

(b) The analysis at the beginning of 287 
chapter 5 of title 44, United States Code, is 
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amended by adding at the end thereof the 

following new item: 

“518. Printing Contracts.”. 

Part KK—AMENDMENTS RELATING TO RAIL- 
ROADS, TITLE 45, UNITED STATES CODE 


Sec. 957. Section 2 of the Act of May 6, 
1910 (45 U.S.C. 39), is amended to read as 
follows: 

“Sec. 2, That any common carrier failing 
to make such report within thirty days after 
the end of the month is guilty of an infrac- 
tion, except that the maximum fine is $100 
for each day during which it fails to make 
the report after the time herein specified for 
making the same or the maximum fine avail- 
able under section 2201 of title 18, United 
States Code, whichever is higher. In lieu of 
the foregoing, any such carrier may be re- 
quired to pay a civil penalty pursuant to 
subsections (b) and (c) of section 209 of the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 
438(b)).”. 

Sec. 958. Section 10 of the Employers’ Lia- 
bility Act of 1908, as added by section 3 of 
the Act of August 11, 1939 (45 U.S.C. 60), is 
amended by deleting “, upon conviction 
thereof, be punished by a fine of not more 
than $1,000 or imprisoned for not more than 
one year, or by both such fine and im- 
prisonment, for each offense” and inserting 
in lieu thereof “be guilty of a Class A mis- 
demeanor”. 

Sec. 959. Section 5(c) of the Hours of 
Service Act, as added by section 1 of the Act 
of December 26, 1969 (45 U.S.C. 64a(c)), is 
amended by deleting “prosecutions” and In- 
serting in lieu thereof “suits”. 

Sec, 960. Section 4 of the Act of September 
3, 5, 1916 (45 U.S.C. 66), is amended to read 
as follows: 

“Sec. 4. That a person who violates a pro- 
vision of this Act is guilty of a Class A mis- 
demenor”. 

Sec. 961. Section 3 of the Cruelty to Ani- 
mals Act (45 U.S.C. 73) is amended by de- 
leting “and willfully”. 

Sec. 962. Section 5256 of the Revised 
Statutes (45 U.S.C. 81) is amended by delet- 
ing “punished by imprisonment not exceed- 
ing two years, and by fine not exceeding five 
thousand dollars” in the last sentence and 
inserting in lieu thereof “guilty of a Class A 
misdemeanor”. 

Sec. 963. Section 15 of the Act of July 2, 
1864, as amended (45 U.S.C. 83), is amended 
by deleting “deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined in 
any sum not exceeding one thousand dollars, 
and may be imprisoned not less than six 
months” and inserting in lieu thereof “guilty 
of a Class B Misdemeanor”. 

Sec. 964. The first sentence of the tenth 
paragraph of section 2 of the Railroad Labor 
Act, as amended (45 U.S.C. 152), is amended 
to read: “Any carrier which, being aware of 
a legal duty under the terms of the third, 
fourth, fifth, seventh, or eighth paragraph 
of this section intentionally violates such 
duty, is guilty of a Class B misdemeanor, ex- 
cept that the maximum fine is $20,000 for an 
individual. Each day during which a carrier 
knowingly fails to comply with the said 
paragraphs of this section shall constitute 
a separate offense.". 

Sec. 965. Section 13(a) of the Railroad Re- 
tirement Act of 1935, as amended (45 U.S.C. 
231l (a)), is amended by deleting “punished 
by a fine of not more than $10,000 or by im- 
prisonment not exceeding one year, or both” 
and inserting in lieu thereof “guilty of a Class 
A misdemeanor”. 

Sec. 966. The Railroad Unemployment In- 
surance Act, as (45 U.S.C. 351 et seq.), is 
amended as follows: 

(a) Section 4(a-2) (1) (B), as amended (45 
U.S.C. 354(a-2) (1) (B)), is amended by add- 
ing after the words “of this Act” the words 
“and section 1343 of title 18, United States 
Code”. 
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(b) The last sentence of section 5(i), is 
amended (45 U.S.C. 355 (i)), is amended to 
read: “A person who violates a provision of 
this subsection is guilty of a Class A mis- 
demeanor.”. 

(c) Section 9 (45 U.S.C. 359) is amended: 

(1) by amending subsection (a) to read as 
follows: 

“(a) A person who knowingly fails or re- 
fuses to make a report or furnish information 
required by the Board in the administration 
of this Act is guilty of a Class A mis- 
demeanor."; 

(2) by deleting “punished for each such 
violation by a fine of not more than $10,000 or 
by imprisonment not exceeding one year, or 
both” in subsection (b) and inserting in lieu 
thereof “guilty of a Class A misdemeanor”; 

(3) by deleting “punished for each such 
violation by a fine of not more than $1,000 
or by imprisonment not exceeding one year, 
or both” in subsection (c) and inserting in 
lieu thereof “guilty of a Class A misde- 
meanor”,. 

Sec. 967. Section 209(c) of the Federal 
Railroad Saftey Act of 1970 (45 U.S.C. 438 
(c)) is amended by deleting “offense” and 
inserting in lieu thereof “violation”. 


Part LL—AMENDMENTS RELATING TO SHIP- 
PING, TITLE 46, UNITED STATES CODE 


Sec. 973. DEFINITIONS.— 

As used in section 973 and 974 of this Act: 

The term “gambling ship” means a vessel 
used principally for the operation of one or 
more gambling establishments. 

The term “gambling establishment” means 
any common gaming or gambling establish- 
ment operated for the purpose of gaming or 
gambling, including accepting, recording, or 
registering bets, or carrying on a policy game 
or any other lottery, or playing any game of 
chance, for money or other thing of value. 

The term “vessel” includes every kind of 
water and air craft or other contrivance used 
or capable of being used as a means of trans- 
portation on water, or on water and in the 
air, as well as any ship, boat, barge, or other 
water craft or any structure capable of float- 
ing on the water. 


The term “American vessel” means any 
vessel documented or numbered under the 
laws of the United States; and includes any 
vessel which is neither documented or num- 
bered under the laws of the United States 
nor documented or numbered under any laws 
of the foreign country, if such vessel is 
owned by, chartered to, or otherwise con- 
trolled by one or more citizens or residents 
of the United States or corporations orga- 
nized under the laws of the United States or 
of any State. 

SEC. 974. TRANSPORTATION: BETWEEN SHORE 
AND SHIP; PENALTIES.— 

(a) It is unlawful to operate or use, or to 
permit the operation or use of, a vessel for 
the carriage or transportation or for any part 
of the carriage or transportation, either di- 
rectly or indirectly, of any passengers, for 
hire or otherwise, between a point or place 
within the United States and a gambling 
ship which is not within the jurisdiction of 
any State. This section does not apply to 
any carriage or transportation to or from & 
vessel in case of emergency involving the 
safety or protection of life or property. 

(b) The Secretary of the Treasury shall 
prescribe necessary and reasonable rules and 
regulations to enforce this section and to 
prevent violations of its provisions. 


For the operation or use of any vessel in 
violation of this section or of any rule or 
regulation issued hereunder, the owner or 
charterer of such vessel shall be subject to 
a civil penalty of $200 for each passenger 
carried or transported in violation of such 
provisions, and the master or other person 
in charge of such vessel shall be subject to 
a civil penalty of $300. Such penalty shall 
constitute a lien on such vessel, and pro- 
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ceedings to enforce such lien may be brought 
summarily by way of libel in any court of 
the United States having jurisdiction 
thereof, The Secretary of the Treasury may 
mitigate or remit any of the penalties pro- 
vided by this section on such terms as he 
deems proper. 

Sec. 975. ABANDONMENT OF SAILORS.— 

Whoever, being master or commander of 
a vessel of the United States, while abroad, 
maliciously and without justifiable cause 
forces any officer or mariner of such vessel 
on shore, in order to leave him behind in 
any foreign port or place, or refuses to bring 
home again all such officers and mariners 
of such vessel. whom he carried out with 
him, as are in a condition to return and will- 
ing to return, when he is ready to proceed 
on his homeward voyage, is guilty of a Class 
B misdemeanor, 

Sec. 976. EXPLOSIVES OR DANGEROUS WEAP- 
ONS ABOARD VESSELS.— 

(a) Whoever brings, carries, or possesses 
any dangerous weapon, instrument, or de- 
vice, or any dynamite, nitroglycerin, or other 
explosive article or compound on board of 
any vessel registered, enrolled, or licensed 
under the laws of the United States, or any 
vessel purchased, requisitioned, chartered, 
or taken over by the United States pursuant 
to the provisions of the Act of June 6, 1941, 
ch. 174, 55 Stat. 242, as amended, without 
previously obtaining the permission of the 
owner dr the master of such vessel; or 

Whoever brings, carries, or possesses any 
such weapon or explosive on board of any 
vessel in the possession and under the control 
of the United States or which has been 
seized and forfeited by the United States 
or upon which a guard has been placed by 
the United States pursuant to the provisions 
of section 1 of title II of the Act of June 15, 
1917, as amended (50 U.S.C. 191), without 
previously obtaining the permission of the 
captain of the port in which such vessel is 
located, is guilty of a Class A misdemeanor. 

(b) This section shall not apply to the 
personnel of the Armed Forces of the United 
States or to officers or employees of the 
United States or of a State or of a political 
subdivision thereof, while acting in the per- 
formance of their duties, who are authorized 
by law or by rules or regulations to own or 
possess any such weapon or explosive. 

Sec. 977. VESSELS CARRYING EXPLOSIVES AND 
STEERAGE PASSENGERS.— 

The amount of any fine imposed upon the 
master of a steamship or other vessel under 
the provisions of section 976 of this Act shall 
be a lien upon such vessel, and such vessel 
may be libeled therefor in the district court 
of the United States for any district in which 
such vessel shall arrive or from which it shall 
depart. 

Sec. 978. FORFEITURE OF MISUSED VESSEL.— 

If with the knowledge of the owner or mas- 
ter or other person in charge or command 
thereof, the owner, master or person in 
charge or command of only private vessel, 
foreign or domestic, or a member of the 
crew or other person, within the territorial 
waters of the United States, knowingly 
causes or permits the destruction or injury 
of such vessel or knowingly permits said ves- 
sel to be used as a place of resort for any 
person conspiring with another or prepar- 
ing to commit any offense against the United 
States, or any offense in violation of the 
treaties of the United States or of the obliga- 
tions of the United States under the law of 
nations, or to defraud the United States: or 
knowingly permits such vessel to be used in 
violation of the rights and obligations of the 
United States under the law of nations, the 
vessel, together with her tackle, apparel, 
furniture, and equipment, shall be subject 
to seizure and forfeiture to the United 
States in the same manner as merchandise is 
forfeited for violation of the customs rev- 
enue laws. 
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Sec. 979. BOARDING VESSELS BEFORE ÅR- 
RIVAL.— 

Whoever, not being in the United States 
service, and not being duly authorized by 
law for the purpose, goes on board any vessel 
about to arrive at the place of her destina- 
tion, before her actual arrival, and before 
she has been completely moored, is guilty 
of a Class B misdemeanor. 

The master of such vessel may take any 
such person into custody, and deliver him 
up forthwith to any law enforcement officer, 
to be by him taken before any committing 
magistrate, to be dealt with according to law. 

Sec. 980. Section 5294 of the Revised Stat- 
utes, as amended (46 U.S.C. 7), is amended 
by deleting “fine, penalty,” and inserting in 
lieu thereof “penalty”. 

Sec. 981. Section 26 of the Act of June 26, 
1884, as amended (46 U.S.C. 8), is amended 
by deleting the word “fine,” wherever it 
appears. 

Sec. 982. Section 4144 of the Revised Stat- 
utes (46 U.S.C. 22) is amended by deleting, 
“but the master shall be Mable to a penalty 
of one thousand dollars”. 

Sec. 983. Section 4146 of the Revised Stat- 
utes, as amended (46 U.S.C. 23), is amended 
by deleting “willful negligence” in the last 
paragraph and inserting in Meu thereof 
“recklessness”. 

Sec. 984. Section 4177 of the Revised Stat- 
utes, as amended (46 U.S.C. 45). is amended 
by deleting “fine” and inserting in lieu 
thereof “civil penalty”. 

Sec. 985. Section 4187 of the Revised Stat- 
utes, as amended (46 U.S.C. 58), is repealed. 

Sec. 986. Section 4188 of the Revised Stat- 
utes (46 U.S.C. 59) is amended to read as 
follows: 

“Sec. 4188, If any person authorized and 
required by this title to perform, as an offi- 
cer, any act or thing, knowingly neglects to 
do or perform the same, according to the 
true intent and meaning of this title, he 
shall, if not subject to section 1301 or 1343 
of title 18, United States Code, or subchap- 


ter F of chapter 13 of title 18, United States 
Code, and to the disqualification prescribed 
in section 4187 of this title, be subject to 
a civil penalty of $500.”. 

Sec. 987. Section 4191 of the Revised Stat- 
utes (46 U.S.C. 62) is repealed. 

Sec. 988. Section 4153 of the Revised Stat- 


utes, as amended (46 U.S.C. 77(j)), is 
amended by deleting “fine” in the last sen- 
tence and inserting in lieu thereof “civil 
penalty”. 

Sec. 989. Section 13 of the Act of Septem- 
ber 29, 1965 (46 U.S.C. 83i), is repealed. 

Sec. 990. Section 11 of the International 
Voyage Load Line Act of 1973 (46 U.S.C. 
861) is amended: 

(a) by deleting “shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both” in subsection (d) and 
inserting in lieu thereof “is guilty of a 
Class A misdemeanor”; and 

(b) by deleting “shall be fined not more 
than $2,000 or imprisoned not more than 
two years, or both” in subsection (e) and 
inserting in lieu thereof “is guilty of a Class 
A misdemeanor”. 

Sec, 991. Section 8 of the Coastwise Load 
Line Act, 1935, as amended (46 U.S.C. 88g), 
is amended: 

(a) by deleting the word “offense” 
wherever it appears in subsections (a), (b), 
and (c) and inserting in lieu thereof the 
word “violation”; 

(b) by deleting “or attempt to cause” in 
subsection (d); 

(c) by deleting “, in respect of each of- 
fense, be guilty of a misdemeanor and shall 
be punished by a fine not to exceed $1,000 
or by imprisonment not ‘to exceed three 
months or both such fine and imprisonment, 
in the discretion of the court” in subsection 
(d) and inserting in lieu thereof “be guilty 
of a Class B misdemeanor”; 
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(d) by deleting "or shall suffer any person 
under his control to conceal, remove, alter, 
deface, or obliterate” in subsection (e); and 

(e) by deleting "in respect of each offense 
be guilty of a misdemeanor and shall be 
punished by a fine not to exceed $2,000, or 
by imprisonment not to exceed one year, or 
both such fine and imprisonment, in the 
discretion of the court” in subsection (e) 
and inserting in lieu thereof “be guilty of 
a Class A misdemeanor". 

Sec. 992. Section 4197 of the Revised Stat- 
utes, as amended (46 U.S.C. 91), is amended 
by deleting “offense” and inserting in lieu 
thereof “violation”. 

Sec. 993. Section 4123 of the Revised Stat- 
utes, as amended (46 U.S.C. 101, is 
amended by deleting “fine” and inserting in 
lieu thereof “civil penalty”. 

Sec. 994. Section 17 of the Act of June 19, 
1886 (46 U.S.C. 142), is amended by deleting 
“misdemeanor, and, upon conviction, shall 
be liable to imprisonment for a term not ex- 
ceeding two years” and inserting in lieu 
thereof “Class A misdemeanor”. 

Sec. 995. The last sentence of the Act of 
March 3, 1887 (46 U.S.C. 143), ls amended by 
deleting “deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be punished 
by a fine not exceeding one thousand dollars, 
or by imprisonment for a term not exceeding 
two years, or by both said punishments, in 
‘the discretion of the court” and inserting in 
lieu thereof “guilty of a Class A misde- 
meanor”. 

Sec, 996. The Passenger Act of 1882, as 
amended (46 U.S.C. 151 et seq.), is amended 
as follows: 

(a) The second sentence of the first para- 
graph of section 1, as amended (46 U.S.C. 
151), is amended to read: “The master of a 
vessel coming to a port or place in the United 
States in violation of a provision of this sec- 
tion shall be guilty of an infraction; and if 
the number of steerage passengers carried 
or brought in the vessel, or in any compart- 
ment, space, poop or deck house thereof, is 
greater than the number allowed to be car- 
ried or brought therein, respectively, as here- 
inafter prescribed, the said master shall be 
guilty of a Class B misdemeanor.”. 

(b) The last sentence of section 2 (46 
U.S.C. 152) is amended by deleting “fine” 
and inserting in lieu thereof “civil penalty”. 

(c) The sixth sentence of section 4 (46 
U.S.C. 154) is amended to read: “A master of 
@ vessel who knowingly violates a provision of 
this section is guilty of a Class B misde- 
meanor.’”’, 

(d) The last sentence of section 8, as 
amended (46 U.S.C. 156a), is amended by 
deleting “deemed guilty of a misdemeanor, 
and shall be fined not exceeding one thou- 
sand dollars, and be imprisoned for a period 
not exceeding one year" and inserting in lieu 
thereof “guilty of a Class A misdemeanor”. 

(e) Section 7 (46 U.S.C. 157) is amended to 
read as follows: 

“Sec. 7. That neither the officers, seamen, 
nor other persons employed on any such 
steamship or other vessel shall visit or fre- 
quent any part of the vessel provided or as- 
signed to the use of such passengers, except 
by the direction or permission of the master 
of such vessel first made or given for such 
purpose. Any officer, seaman, or other person 
employed on board of such vessel who vio- 
lates the provisions of this section shall be 
guilty of an infraction. The master of such 
vessel who directs or permits any officer, sea- 
man, or other person employed on board the 
vessel to visit or frequent any part of the 
vessel provided for or assigned to the use of 
such passengers, or the compartments or 
spaces occupied by such passengers, except 
for the purpose of doing or performing some 
necessary act or duty as an officer, seaman, or 
other person employed on board of the vessel 
shall be guilty of an infraction. A copy of 
this section, written or printed in the lan- 
guage or principal languages of the passen- 
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gers on board, shall, by or under the direc- 
tion of the master of the vessel, be posted in 
a conspicuous place on the forecastle and in 
the several parts of the vessel provided and 
assigned for the use of such passengers, and 
in each compartment or space occupied by 
such passengers, and the same shall be kept 
so posted during the voyage; and if any such 
master neglects so to do, he shall be guilty 
of an infraction.” 

(f) Section 9, as amended (46 U.S.C. 158), 
is amended by deleting “fine” and inserting 
in lieu thereof “civil penalty”. 

(g) Section 12 (46 U.S.C. 161) is amended 
by deleting “deemed guilty of a misdemeanor, 
and may be fined not exceeding one thousand 
dollars, and be imprisoned not exceeding one 
year” and inserting in lieu thereof “guilty of 
a Class A misdemeanor”. 

Src. 997. Section 2 of the Act of March 31, 
1900, as amended (46 U.S.C, 163), is amended 
to read: “A person who violates such a regu- 
lation is guilty of a Class B misdemeanor.”. 

Sec. 998. Section 4472 of the Revised Sta- 
tutes, as amended (46 U.S.C. 170), is 
amended: 

(a) by deleting “Interstate Commerce 
Commission under section 835 of title 18 of 
the United States Code” in subsection (7) 
(e) and inserting in lieu thereof “Secretary 
of Transportation under section 1105 of the 
Criminal Code Reform Act of 1977”; (b) by 
amending the first sentence of subsection 
(14) to read: “Whoever shall knowingly vio- 
late a provision of this section, or of a regu- 
lation established under this section, com- 
mits an unlawful act that is an offense de- 
scribed in section 1821(a)(3)(A) of title 18, 
United States Code.”; and 

(c) by amending subsection (15) to read 
as follows: 

“(15) Whoever knowingly violates a provi- 
sion of this section or a regulation made in 
pursuance thereof is guilty of a Class A mis- 
demeanor.” 

Sec. 999. Section 5 of the Act of February 
13, 1893 (46 U.S.C. 194), is amended: 

(a) by deleting the word “fine” wherever 
it appears and inserting in lieu thereof “civil 
penalty”; 

(b) by deleting “vessel guilty of” and in- 
serting in lieu thereof “vessel who commit- 
ted”; and 

(c) by deleting “is guilty of” and inserting 
in lieu thereof “has committed”. 

Sec. 1000. Section 4292 of the Revised Stat- 
utes (46 U.S.C. 203) is amended by deleting 
“offense” and inserting in lieu thereof “viola- 
tion”. 

Sec. 1001. Section 4442 of the Revised Stat- 
utes, as amended (46 U.S.C. 214), is amended 
by deleting “willful” and inserting in Heu 
thereof “knowing”. 

Sec. 1002. Section 4438 of the Revised Stat- 
utes, as amended (46 U.S.C, 224), is amended 
by deleting “offense” and inserting in lieu 
thereof “violation”. 

Sec. 1003. Section 4438a of the Revised 
Statutes, as added by the Act of July 17, 1939, 
and amended (46 U.S.C. 224a), is amended: 

(a) by deleting “offense” in subsection (5) 
and inserting in lieu thereof “violation”; and 

(b) by deleting “fine or” in subsection 
(10). 

Sec. 1004. Section 4439 of the Revised Stat- 
utes, as amended (46 U.S.C. 226), is amended 
by deleting “willful” and inserting in lieu 
thereof “knowing”. 

Sec. 1005. Section 4440 of the Revised Stat- 
utes, as amended (46 U.S.C. 228), is amended 
by deleting “willful” and inserting in lieu 
thereof “knowing”. 

Sec. 1006. Section 4441 of the Revised Stai 
utes, as amended (46 U.S.C. 229), is amended 
by deleting “willful” and inserting in lieu 
thereof “knowing”. 

Sec. 1007. The Act of May 12, 1948 (46 U.S.C. 
229a et seq.), is amended as follows: 
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(a) Section 2 (46 U.S.C, 229b) is amended 
by deleting “offense” and inserting in lieu 
thereof “violation”. 

(b) Section 5 (46 U.S.C. 229e) is amended: 

(1) by repealing the third paragraph; and 

(2) by deleting “, for every such offense, 
upon conviction, be punished by a fine of not 
more than $500 or by imprisonment at hard 
labor for a term not exceeding three years” 
and inserting in lieu thereof “be guilty of a 
Class A misdemeanor”. 

(c) Section 6 (46 U.S.C. 229f) is amended 
by deleting “fine” and inserting in lieu 
thereof “civil penalty”. 

Sec. 1008. Section 4445 of the Revised Stat- 
utes, as amended (46 U.S.C. 231), is amended: 

(a) by deleting the third paragraph; and 

(b) by deleting “, for every such offense, 
upon conviction, be punished by a fine of 
not more than five hundred dollars or by 
imprisonment at hard labor for a term not 
exceeding three years” and inserting in lieu 
thereof “be guilty of a Class A misdemeanor”. 

Sec. 1009. Section 4446 of the Revised 
Statutes, as amended (46 U.S.C. 232), is 
amended by deleting “fine” and inserting 
in lieu thereof ‘‘civil penalty”. 

Sec. 1010. The last sentence of section 3 of 
the Act of May 11, 1918 (46 U.S.C. 235), is 
amended to read: “A person who violates this 
section shall be subject to a civil penalty of 
$100.". 

Sec, 1011. Section 4450 of the Revised Stat- 
utes, as amended (46 U.S.C. 239), is amended: 

(a) by deleting “willfully” in subsection 
(g) and inserting in lieu thereof “know- 
ingly”; and 

(b) by repealing subsection (i). 

Sec. 1012. Section 5 of the Act of August 1, 
1939 (46 U.S.C. 246), is amended: 

(a) by deleting “offense” in subsection (a) 
and inserting in lieu thereof “violation”; 

(b) by deleting “punished by a fine” in 
subsection (b) and inserting in lieu thereof 
“subject to a civil penalty”; and 

(c) by deleting “willful” in subsection 
(c) and inserting in lieu thereof “knowing”. 

Sec. 1013. The last sentence of section 4 
of the Act of July 24, 1956 (46 U.S.C. 249c), 
is amended to read: “Whoever violates a pro- 
vision of this section is guilty of a Class B 
misdemeanor.”. 

Sec. 1014. Section 4311(c) of the Revised 
Statutes, as amended (46 U.S.C. 251(c)), is 
amended by deleting “offense” and inserting 
in lieu thereof “violation”. 

Sec. 1015. Section 2 of the Act of Septem- 
ber 13, 1961 (46 U.S.C. 251a), is amended 
by deleting “fine, penalty,” and inserting in 
lieu thereof “penalty”. 

Sec. 1016. Section 4336 of the Revised Stat- 
utes, as amended (46 U.S.C. 277), is amended 
by deleting “willful, in which case he shall 
be liable to a penalty of $1,000 and to a fine 
of not more than $1,000 or imprisonment 
for not more than one year, or both” and 
inserting in lieu thereof “done knowingly, in 
which case he shall be guilty of a Class A 
misdemeanor”. 

Sec. 1017. Section 4370(a) of the Revised 
Statutes, as amended (46 U.S.C. 316(a)), is 
amended: 

(a) by deleting “fine” and inserting in lieu 
thereof “civil penalty”; and 

(b) by deleting “fines” and inserting in 
lieu thereof “civil penalties”. 

Src. 1018. The Act of June 19, 1886, as 
amended (46 U.S.C. 319 et seq.), is amended 
as follows: 

(a) Section 7, as amended (46 U.S.C. 319), 
is amended by deleting the word “fine” every 
place it appears and inserting in lieu thereof 
the words “civil penalty”. 

(b) Section 9, as amended (46 U.S.C. 320), 
is amended: 

' (1) by deleting “fines” and inserting in 
lieu thereof “civil penalties”; 

(2) by deleting “offense” and inserting in 
lieu thereof “violation”; and 

(3) by deleting “willfully” and inserting in 
lieu thereof “knowingly”; 
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Sec. 1019. Section 4373 of the Revised 
Statutes, as amended (46 U.S.C. 321), is 
amended: 

(a) by deleting “‘willfully” and inserting in 
lieu thereof “knowingly”; 

(b) by deleting “, shall be liable to a pen- 
alty of five hundred dollars, and” and in- 
serting in lieu thereof “shall”; and 

(c) by adding at the end thereof: “A per- 
son who commits a violation of this section 
not covered by title 18 of the United States 
Code shall be subject to a civil penalty of 
Sec. 1020. Section 4374 of the Revised Stat- 
utes (46 U.S.C. 322) is amended: 

(a) by deleting “willfully” and inserting 
in lieu thereof “knowingly”; 

(b) by adding after the words “in the 
preceding section” the words “or in title 18, 
United States Code”; and 

(c) by deleting the word “offense” wher- 
ever it appears and inserting in lieu thereof 
the word “‘violation”. 

Sec. 1021. Section 4375 of the Revised 
Statutes (46 U.S.C. 323) is amended by de- 
leting “shall be liable to a penalty of five 
hundred dollars” and inserting in lieu 
thereof “commits an unlawful act that is an 
offense described in section 1741 or 1742 of 
title 18, United States Code.” 

Sec. 1022. Section 4376 of the Revised 
Statutes (46 U.S.C. 324) is repealed. 

Sec. 1023. Section 5(e) of the Act of May 27, 
1936, as amended (46 U.S.C. 369(e)), is 
amended to read as follows: 

“(e) That a person who alters, defaces, 
obliterates, removes, or destroys any plans 
or specifications approved as provided in this 
Act, with intent to deceive or delay any 
officer of the United States in the discharge 
of his duties under this Act, commits an 
unlawful act that is an offense described in 
section 1344 of title 18, United States Code.”’. 

Src. 1024. Section 4417a(11)(B) of the 
Revised Statutes, as added by the Act of 
June 23, 1936, and amended (46 U.S.C. 
$91a(11)(B)), is amended to read as 
follows: 


“(B) The owner, master, or person in 
charge of any vessel subject to the provisions 
of this section who knowingly violates a pro- 
vision of this section or a rule or regulation 
established hereunder, is guilty of a Class A 
misdemeanor, except that the maximum fine 
for an individual offender shall be $50,000, or 
the maximum fine available under section 
2201(c) of title 18, United States Code, 
whichever is higher.”. 

Sec. 1025. Section 13 of the Act of May 28, 
1908 (46 U.S.C. 398), is amended by deleting 
“offense and inserting in lieu thereof 
“violation”, 

Sec. 1026. Section 4424 of the Revised 
Statutes, as amended (46 U.S.C. 402), is 
amended by deleting “offense” and inserting 
in lieu thereof “violation”. 

Sec. 1027. Section 4425 of the Revised 
Statutes (46 U.S.C. 403) is repealed. 

Sec. 1028. The first sentence of section 
4429 of the Revised Statutes, as amended (46 
U.S.C. 407), is amended by deleting “fined” 
and inserting in lieu thereof “liable to a civil 
penalty of”. 

Sec. 1029. Section 4430 of the Revised 
Statutes, as amended (46 U.S.C. 408), is 
amended by deleting “: Provided, That any 
person, firm, or corporation who affixes any 
false, forged, fraudulent, spurious, or 
counterfeit of the stamp herein authorized to 
be put on by a Coast Guard official shall be 
deemed guilty of a felony and shall be fined 
not less than $1,000 nor more than $5,000 
and imprisoned not less than two years nor 
more than five years". 

Sec. 1030. Section 4432 of the Revised 
Statutes, as amended (46 U.S.C. 410), is 
amended to read as follows: 

“Sec. 4432. A person who counterfeits a 
mark or stamp prescribed for iron or steel 
plates or other material tested or inspected 
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under this Act, or who knowingly stamps 
any such plates or material; and a person 
who stamps or marks any such plates or ma- 
terial with the name or trademark of an- 
other, with the intent to mislead or deceive, 
shall be guilty of a Class A misdemeanor.". 

Sec. 1031. Section 4437 of the Revised 
Statutes, as amended (46 U.S.C. 413), is 
amended: 

(a) by deleting “intentionally” and insert- 
ing in lieu thereof “knowingly”; and 

(b) by deleting “misdemeanor, and shall 
be fined two hundred dollars, and may also 
be imprisoned not exceeding five years” and 
inserting in lieu thereof “Class A misde- 
meanor”. 

SEc. 1032. Section 4454 of the Revised 
Statutes, as amended (46 U.S.C. 436), is 
amended by deleting “offense” and inserting 
in Heu thereof “violation”. 

Sec. 1033. Section 4465 of the Revised 
Statutes, as amended (46 U.S.C. 452), is 
amended by deleting “liable to a fine of not 
more than $100 or imprisonment of not more 
than thirty days, or both” and inserting in 
lieu thereof “guilty of a Class C misde- 
meanor”. 

Sec. 1034. Section 2 of the Act of March 3, 
1891, as amended (46 U.S.C. 466b), is amend- 
ed by deleting “willfully” and inserting in 
lieu thereof “knowingly”. 

Sec. 1035. Section 4478 of the Revised 
Statutes (46 U.S.C. 471) is amended by de- 
leting “fined” and inserting in lieu thereof 
“liable to a civil penalty of”. 

Sec. 1036. Section 4486 of the Revised 
Statutes (46 U.S.C. 479) is amended by de- 
leting “fine” and inserting in lieu thereof 
“civil penalty”. 

Src. 1037. Section 4488(d) of the Revised 
Statutes, as amended (46 U.S.C. 481(d), is 
amended: 

(a) by deleting “willfully and"; and 

(b) by deleting “fined not more than 
$10,000 and may, in addition thereto, in 
the discretion of the Court, be imprisoned 
for a term not exceeding five years” and in- 
serting in lieu thereof “guilty of a Class A 
misdemeanor”. 

Sec. 1038. Section 4493 of the Revised Sta- 
tutes (46 U.S.C. 491) is amended by deleting 
“willful” and inserting in lieu thereof “know- 
ing”. 

Sec. 1039. Section 4497 of the Revised Sta- 
tutes (46 U.S.C. 495) is amended by deleting 
“offense” and inserting in lieu thereof “viola- 
tion”. 

Sec. 1040. The first sentence of section 4499 
of the Revised Statutes, as amended (46 
U.S.C. 497), is amended by deleting the word 
“offense” each time it appears and inserting 
in lieu thereof the word “violation”. 

Src. 1041. Section 4500 of the Revised Sta- 
tutes (46 U.S.C. 498) is amended by deleting 
“fine” and inserting in lieu thereof “civil 
penalty”. 

Sec. 1042. Section 15 of the Act of April 25, 
1940 (46 U.S.C. 526n), is amended by delet- 
ing "section 13” and inserting in lieu thereof 
“section 12(c) of the Federal Boat Safety Act 
of 1971 (46 U.S.C. 1461 (c))”. 

Sec. 1043. Section 17 of the Act of April 25, 
1940, as amended (46 U.S.C. 526p), ts 
amended: 


(a) by deleting “fine, penalty,” in the sec- 
ond sentence and inserting in lieu thereof 
“penalty”; and 

(b) by deleting, “except the penalties pro- 
vided for in section 14 hereunder”. 

Sec. 1044. Section 4595 of the Revised Sta- 
tutes, as amended (46 U.S.C. 542a), is 
amended by deleting “offense” and inserting 
in lieu thereof “violation”. 

Sec. 1045. Section 2 of the Act of June 19, 
1886, as amended (46 U.S.C. 563), is amended 
by deleting “deemed guilty of a misdemeanor, 
and shall be imprisoned not more than six 
months or fined not more than five hundred 
dollars, or both” in the last sentence and in- 
serting in lieu thereof “guilty of a Class B 
misdemeanor”. 
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Sec. 1046. Section 4511 of the Revised Sta- 
tutes, as amended (46 U.S.C. 564), is 
amended by deleting “fines” in paragraph 
Seventh and inserting in lieu thereof “penal- 
ties”. 

Sec. 1047. Section 4514 of the Revised Sta- 
tutes (46 U.S.C. 567) is amended by deleting 
“offense” and inserting in lieu thereof “viola- 
tion”. 

Sec. 1048. Section 10 of the Act of June 26, 
1884, as amended (46 U.S.C. 599), is amended: 

(a) by amending the second sentence of 
subsection (a) to read: “Any person violat- 
ing any of the foregoing provisions of this 
section is guilty of a Class B misdemeanor.”; 

(b) by amending the last sentence of sub- 
section (a) to read: “If any person shall 
demand or receive from any seaman or other 
person seeking employment, as seaman, or 
from any person on his behalf, any remuner- 
ation whatever for providing him with em- 
ployment, he shall be guilty of a Class B 
misdemeanor."; and 

(c) by amending the second sentence of 
subsection (d) to read: “Except as provided 
in section 1731 of title 18, United States 
Code, any person who shall falsely claim to 
be such relation, as above-described, or to be 
a savings bank and as such an allottee of 
the seaman under this section, is guilty of 
@ Class B misdemeanor.”’. 

Sec. 1049. Section 4540 of the Revised 
Statutes, as amended (46 U.S.C. 623), is 
amended by deleting the word “offense” 
wherever it appears and inserting in leu 
thereof the word “violation”. 

Sec. 1050. Section 4550 of the Revised 
Statutes, as amended (46 U.S.C. 642), is 
amended by deleting “offense” in the first 
sentence and inserting in lieu thereof 
“violation”. 

Sec. 1051. Section 4551 of the Revised 
Statutes, as amended (46 U.S.C. 648), is 
amended: 

(a) by deleting the last sentence of sub- 
section (a) and inserting in Heu thereof: 
“A person who issues any such book or cer- 
tificate, or makes a statement or endorse- 
ment therein, except as authorized by the 
provisions of this section, or issues an imita- 
tion of any such book or certificate is guilty 
of a Class C misdemeanor."’; 

(b) by deleting “be deemed guilty of a 
misdemeanor; and, on conviction thereof, 
shall be punishable by a fine of not more 
than $1,000 or imprisonment for not more 
than one year, at the discretion of the court” 
in the first paragraph of subsection (g) and 
inserting in leu thereof “guilty of a Class 
A misdemeanor”; 

(c) by deleting “be deemed guilty of a 
misdemeanor and, on conviction thereof 
before any district court of the United 
States, shall be fined not more than $1,000 
or imprisoned for not more than one year, 
in the discretion of the court” in the second 
paragraph of subsection (g) and inserting 
in leu thereof “commit an unlawful act 
that is an offense described in section 1343 
of title 18, United States Code”; 

(d) by deleting “fined” in subsection (k) 
and inserting in lieu thereof “liable to a civil 
penalty”; and 

(e) by deleting “offense” in subsection (k) 
and inserting in lieu thereof “violation”. 

Sec. 1052. Section 4555 of the Revised Stat- 
utes, as amended (46 U.S.C. 652), is amended 
by deleting “offense” and inserting in lieu 
thereof “violation”. 

Sec, 1053. The third sentence of section 
4561 of the Revised Statutes, as amended 
(46 U.S.C, 658), is amended to read: “Except 
as provided in section 1617 of title 18, United 
States Code, if a person knowingly sends an 
American ship to sea, in the foreign or coast- 
wise trade, in such an unseaworthy state 
that the life of any person is likely to be 
thereby endangered, he shall be guilty of a 
Class A misdemeanor. It shall be an affirma- 
tive defense that either he used all reason- 
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able means to insure her being sent to sea 
in a seaworthy state, or that her going to sea 
in an unseaworthy state was, under the cir- 
cumstances reasonable and justifiable.”. 

Sec. 1054. Section 4563 of the Revised Stat- 
utes (46 U.S.C. 660) is amended by deleting 
“punishable by a fine of one hundred dollars 
for each offense” and inserting in lieu thereof 
“subject to a civil penalty of $100 for each 
violation”. 

Sec. 1055. Section 4(b) of the Act of June 
25, 1936, as amended (46 U.S.C. 660a(b)), is 
amended by deleting “willfully” and insert- 
ing in Heu thereof “knowingly”. 

Sec. 1056. Section 4568 of the Revised Stat- 
utes, a5 amended (46 U.S.C. 665), is amended 
by deleting “willfully” in the first sentence 
and inserting in lieu thereof “knowingly”. 

Sec. 1057. Section 4570 of the Revised Stat- 
utes (46 U.S.C. 667), is amended: 

(a) by deleting the word “offense” each 
time it appears and inserting in lieu thereof 
the word “violation”; and 

(b) by deleting “offenses” and inserting in 
lieu thereof “violations”. 

Sec. 1058. Section 4571 of the Revised Stat- 
utes (46 U.S.C. 668) is amended by deleting 
“offense” and inserting in lieu thereof “viola- 
tion”. 

Sec. 1059. Section 13 of the Act of March 4, 
1915, as amended (46 U.S.C. 672), is amended: 

(a) by deleting “deemed guilty of perjury 
and upon conviction thereof shall be pun- 
ished by a fine not exceeding $500 or by 
imprisonment not exceeding one year, or by 
both such fine and imprisonment, within 
the discretion of the court” in subsection (d) 
and inserting in lieu thereof “guilty of per- 
jury under section 1341 of title 18, United 
States Code”; and 

(b) by deleting “offense” in subsection (i) 
and inserting in lieu thereof “violation”. 

Sec. 1060. Section 5(d) of the Act of June 
25, 1936, as amended (46 U.S.C, 672a(d)), 
is amended by deleting “offense” and insert- 
ing in Heu thereof “violation”. 

Sec. 1061. Section 4575 of the Revised Stat- 
utes, as amended (46 U.S.C. 676), is amended 
by deleting “punishable by a fine of one 
hundred dollars for each offense” and insert- 
ing in lieu thereof “subject to a civil penalty 
of $100 for each violation”. 

Sec. 1062. Section 4576 of the Revised 
Statutes, as amended (46 U.S.C. 677), is 
amended by deleting “offenses against” and 
inserting in lieu thereof “violations of”. 

Sec. 1063. Section 4582 of the Revised Stat- 
utes, as amended (46 U.S.C. 684), is amended 
by deleting “fine” and inserting in lieu there- 
of “civil penalty”. 

Sec. 1064. Section 4596 of the Revised Stat- 
utes, as amended (46 U.S.C. 701), is amend- 
ed: 
(a) by adding before the words “as fol- 
lows” in the introductory paragraph the 
words “as provided in title 18, United States 
Code, and”; 

(b) by deleting “willful” in paragraph 
Fourth and inserting in lieu thereof “know- 
ing”; 

(c) by deleting “placed in irons” in para- 
graph Fourth and inserting in lieu thereof 
“detained”; 

(d) by amending paragraph Fifth to read 
as follows: 

“Fifth. For continued knowing disobedi- 
ence or continued knowing neglect of duty 
at sea, upon arrival in port he may be found 
guilty of a Class O misdemeanor, except that, 
notwithstanding the provisions of section 
2201 of title 18, United States Code, the 
maximum fine shall be twelve Gays’ pay.”; 

(e) by deleting “by imprisonment for not 
more than two years” in paragraph Sixth 
and inserting in Heu thereof “be subject to 
prnishment for violation of subchapter B 
of chapter 16 of title 18, United States Code”; 

(f) by deleting “willfully” in paragraph 
Seventh and inserting in lieu thereof 
“knowingly”; 
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(g) by deleting “, and also imprisonment 
for not more than twelve months” in para- 
graph Seventh; and 

(h) by deleting “, and he shall be liable to 
imprisonment for a period of not more than 
twelve months” in paragraph Eighth. 

Sec. 1065. Section 4605 of the Revised 
Statutes, as amended (46 U.S. 707), is re- 
pealed. 

Sec. 1066. Section 4607 of the Revised 
Statutes, as amended (46 U.S.C. 709), is 
amended by deleting “, for every such offense, 
be punishable by a fine of not more than fifty 
dollars, or by imprisonment for not more 
than three months” and inserting in lieu 
thereof “be guilty of a Class C misdemean- 
or”. 

Sec. 1067, Section 4610 of the Revised Sta- 
tutes, as amended (46 U.S.C. 711), is 
amended 

(a) by deleting the word “offense” wherever 
it appears and inserting in lieu thereof the 
word "vyiolation"; 

(b) by deleting the word “offender” where- 
eyer it appears and inserting in lieu there- 
of the word “violator”; 

(c) by deleting “and if a conviction is had, 
and the sum imposed as a penalty by the 
court is not paid either immediately after 
the conviction, or within such period as the 
court at the time of conviction appoints, it 
shall be lawful for the court to commit the 
offender to prison, there to be imprisoned 
for the term provided in case of such offense, 
the commitment to be terminable upon pay- 
ment of the amount and costs;”. 

Sec. 1068. Section 4611 of the Revised 
Statutes, as amended (46 U.S.C. 712), is 
amended by deleting “section 2191” and in- 
serting in lieu thereof “section 1611, 1612, 
1613, 1622, or 1623”. 

Sec. 1069. Section 2 of the Act of August 
1, 1912 (46 U.S.C. 728), is amended by delet- 
ing “, upon conviction, be liable to a penalty 
of not exceeding one thousand dollars or im- 
prisonment for a term not exceeding two 
years, or both” and inserting in lieu thereof 
“be guilty of a Class A misdemeanor”, 

Sec. 1070. This Act of June 25, 1936 (46 
U.S.C. 738 et seq.) , is amended as follows: 

(a) Section 3(b) (46 U.S.C. 738b(b)) is 
amended by deleting “offense be liable to a 
fine not exceeding $100” and inserting in lieu 
thereof “violation be liable to a civil penalty 
not exceeding $100”. 

(b) Section 4(b) (46 U.S.C. 738c(b)) is 
amended by deleting “for each offense be 
liable to a fine not exceeding $500” and in- 
serting in Heu thereof “guilty of an infrac- 
tion". 

Sec. 1071. The Shipping Act, 1916, as 
amended (46 U.S:C. 801 et seq.), is amended 
as follows: 

(a) The last paragraph of section 9, as 
amended (46 U.S.C. 808), is amended by de- 
leting “misdemeanor and subject to a fine 
of not more than $5,000, or to imprisonment 
for not more than five years, or both” and 
inserting in lieu thereof “Class A misde- 
meanor”’. 

(b) The last paragraph of section 14, as 
amended (46 U.S.C. 812), is amended by de- 
leting “misdemeanor punishable by a fine 
of not more than $25,000 for each offense’ 
and inserting in lieu thereof “infraction, ex- 
cept that the maximum fine shall be $25,000 
or the maximum fine available under section 
2201(c) of title 18, United States Code, 
whichever is higher”. 

(c) Section 16, as amended (46 U.S.C. 815), 
is amended: 

(1) by deleting “and willfully” in the first 
paragraph; and 

(2) by deleting “a misdemeanor punishab! - 
by a fine of not more than $5,000 for each 
offense” in the last paragraph and inserting 
in lieu thereof “an infraction, except that 
the maximum fine for an individual offender 
shall be $5,000, or the maximum fine avall- 


1448 


able under section 2201(c) of title 18, United 
States Code, whichever is higher”; and 

(3) by adding at the end the following 
new sentence: “A government entity may be 
prosecuted for a violation of this section and, 
if it is convicted, shall be subject to the sen- 
tence applicable under title 18 to an organi- 
zation.”. 

Sec. 1072. The Act of July 7, 1960 (46 U.S.C. 
817b et seq.), is amended as follows: 

(a) The last sentence of section 3 (46 U.S.C. 
817b) is amended by deleting "upon convic- 
tion thereof be fined not less than $500 nor 
more than $10,000 at the discretion of the 
courts for each such violation” and inserting 
in lieu thereof “be guilty of an infraction, 
except that the maximum fine be for indi- 
vidual offender shall be $10,000”. 

(b) The last sentence of section 4, as added 
by section 3 of the Act of October 24, 1962 
(46 U.S.C. 817c), is amended by deleting 
“upon conviction thereof be fined not less 
than $500 nor more than $10,000 at the dis- 
cretion of the courts for each such violation” 
and inserting in Meu thereof “be guilty of 
an infraction except that the maximum fine 
for an individual offender shall be $10,000". 

Sec. 1073. The Shipping Act, 1916, as 
amended (46 U.S.C, 801 et seq.), is amended 
as follows: 

(a) The last sentence of section 21, as 
amended (46 U.S.C. 820), is amended to read 
as follows: “A government entity may be 
prosecuted for violating section 1343 or 1344 
of title 18, United States Code, in connection 
with a violation of this section and, if it is 
convicted, shall be subject to the same sen- 
tence as provided for an organization pur- 
suant to title 18.”. 

(b) Section 32(b), as amended (46 U.S.C. 
831(b)), is amended by deleting “a misde- 
meanor, punishable by a fine not to exceed 
$5,000" and inserting in lieu thereof “an in- 
fraction, except that the maximum fine for 
an individual offender shall be $5,000 or the 
maximum fine available under section 2201 
(c) of title 18, United States Code, which- 
ever is higher"; and by adding at the end 
thereof the following new sentence: “A gov- 
ernment entity may be prosecuted for a vio- 
lation of this provision and, if convicted, 
shall be subject to the same sentence as pro- 
vided for an organization pursuant to title 
18.”. 

(c) The seventh paragraph of section 37, 
ás added by section 4 of the Act of July 15, 
1918, and amended (46 U.S.C. 835), is 
amended to read as follows: 

“Whoever violates a provision of this sec- 
tion is guilty of a Class A misdemeanor.”. 

(d) The second paragraph of section 40, as 
added by section 4 of the Act of July 15, 1918, 
and amended (46 U.S.C. 838), is repealed. 

(e) The second paragraph of section 41, 
as added by section 4 of the Act of July 15, 
1918, and amended (46 U.S.C. 839), is re- 
pealed. 

Sec. 1074. Subsection J of section 30 of 
the Act of June 5, 1920, as amended (46 
U.S.C. 941), is amended: 

(a) by deleting “willfully” in subsection 
(a) and inserting in lieu thereof “knowing- 
ly”; and 

(b) by amending the first sentence of sub- 
section (b) to read: “A mortgagor who, with 
intent to defraud, violates a provision of sub- 
section F is guilty of a Class A misde- 
meanor.” 

Sec. 1075. The Act of February 6, 1941, as 
amended (46 U.S.C. 1119a et seq.), is amended 
as follows: 

(a) Section 1, as amended (46 U.S.C. 

1119a), is amended by deleting the last two 
provisos, 
. (b) Section 2, as amended (46 U.S.C. 
1119b), is amended by deleting “section 7 of 
the Act of May 27, 1930 (46 Stat. 391)" and 
inserting in lieu thereof “section 583 of title 
28, United States Code”. 

Sec. 1076. The Merchant Marine Act, 1936, 
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as amended (46 U.S.C 1101 et seq.), is 
amended as follows: 

(a) Section 302(e), as amended (46 U.S.C. 
1132(e)), is amended by deleting “, upon 
conviction thereof, be fined $50 for each per- 
son so employed” and inserting in lieu 
thereof “be guilty of an infraction, except 
that the maximum fine shall be $50 for each 
person so employed or the maximum fine 
available under section 2201 of title 18, 
United States Code, whichever is higher”. 

(b) The last sentence of section 601(b), as 
amended (46 U.S.C. 1171(b) ), is repealed. 

(c) Section 801(4), as amended (46 U.S.C. 
1211(4)), is amended by deleting “willful” 
and inserting in lieu thereof “knowing”. 

(d) Section 805, as amended (46 U.S.C. 
1223), is amended: 

(1) by adding before the word ‘“misde- 
meanor” in subsection (a) the words 
“Class A”; 

(2) by deleting “willful” in subsection (f) 
and inserting in lieu thereof “knowing”; 

(3) by deleting “willfully” in subsection 
(f) and inserting in lieu thereof ‘“know- 
ingly”; and 

(4) by adding before the word “misde- 
meanor” in subsection (f) the words 
“Class A”. 

(e) Section 806(a), as amended (46 U.S.C. 
1224), is amended by adding before the word 
“misdemeanor” the words “Class A”. 

(f) The last sentence of section 807, as 
amended (46 U.S.C. 1225), is amended by 
adding before the word “misdemeanor” the 
words “Class A”. 

(g) Section 808 (46 U.S.C. 1226) is 
amended by adding before the word “misde- 
meanor” the word “Class A”. 

(h) Section 806, as amended (46 U.S.C. 
1228), is amended: 

(1) by repealing subsection (b); 

(2) by deleting “and willfully” in subsec- 
tion (d); 

(3) by deleting “upon conviction thereof 
be subject to a fine of not more than $500” in 
subsection (d) and inserting in lieu thereof 
“be guilty of an infraction”; and 

(4) by deleting the word “violation” each 
time it appears in subsection (d) and insert- 
ing in lieu thereof “offense”. 

(i) Section 1106, as added by section 46 
of the Act of June 23, 1938, and amended (46 
U.S.C. 1276) , is repealed. 

Sec. 1077. Section 3(e) of the Act of 
June 12, 1940, as amended (46 U.S.C. 1333 
(e)), is amended to read as follows: 

“(e) A violation of this section or of a 
regulation issued hereunder by a vessel, or 
an owner or officer thereof, is a Class A 
misdemeanor,.”. 

Sec. 1078. The last sentence of section 259 
of the Act of March 4, 1909 (46 U.S.C. 1356), 
is amended to read: “Whoever shall violate 
the prohibition of this section shall also 
forfeit and pay a sum of money equal to 
double the value of his right or property in 
such vessel.”’. 

Sec. 1079. The Federal Boat Safety Act of 
1971 (46 U.S.C. 1451 et seq.) is amended as 
follows: 

(a) Section 14(b) (46 U.S.C. 1463(b)) is 
amended: 

(1) by deleting “1905 of title 18” and in- 
serting in lieu thereof “section 9301 of title 
5”. 

(b) Section 34 (46 U.S.C. 1483) is amended 
to read as follows: 

“Sec. 34. A person who knowingly violates 
section 12(c) of this Act or the regulations 
issued thereunder is guilty of a Class A 
misdemeanor.”. 

(c) Section 35(a) (46 U.S.C. 1484(a)) is 
amended by deleting the words “and will- 
fully” wherever they appear. 

Part MM—AMENDMENTS RELATING TO TELE- 

GRAMS, TELEPHONES, AND RADIO TELEPHONES, 

TITLE 47, UNITED STATES CODE 


Sec. 1084. Section 5 of the Act of August 7, 
1888, as amended (47 U.S.C. 13), is amended 
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by deleting “shall in every case of refusal or 
failure be guilty of a misdemeanor, and on 
conviction thereof, shall in every such case 
be fined in a sum of not exceeding $1,000 
and may be imprisoned not less than six 
months” and inserting in lieu thereof “shall 
be guilty of a Class B misdemeanor”. 

Sec. 1085. The Submarine Cable Act, as 
amended (47 U.S.C. 21 et seq.), is amended 
as follows: 

(a) Sections 1 and 2 (47 U.S.C. 21 and 22) 
are repealed. 

(b) Section 3 (47 U.S.C. 23) is amended to 
read as follows: 

“Sec. 3. It is an affirmative defense to a 
prosecution under section 1702 or 1703 of 
title 18, United States Code, or other federal 
criminal statute, for breaking or injuring 
a submarine cable that the cable was broken 
or injured in an effort to save the life or limb 
of the actor or of any other person, or to 
save his own or any other vessel, and that 
reasonable precautions were taken to avoid 
such breaking or injury.”’. 

(c) Section 4 (47 U.S.C. 24) is amended 
by deleting “misdemeanor, and on convic- 
tion thereof, shall be liable to imprisonment 
for a term not exceeding one month, or to 
& fine of not exceeding five hundred dollars” 
and inserting in lieu thereof “Class C 
misdemeanor”. 

(d) Section 5 (47 U.S.C. 25) is amended by 
deleting “a misdemeanor, and on conviction 
thereof, shall be liable to imprisonment for 
a term not exceeding ten days, or to a fine 
not exceeding two hundred and fifty dollars, 
or to both such fine and imprisonment, at 
the discretion of the court” and inserting 
in lieu thereof “an infraction”. 

(e) Section 7 (47 U.S.C. 27) is amended: 

(1) by adding after the word “That” at 
the beginning of the section the words “, ex- 
cept as provided in title 18, United States 
Code,”; and 

(2) by deleting “misdemeanor, and on con- 
viction thereof shall be liable to imprison- 
ment not exceeding two years, or to a fine 
not exceeding five thousand dollars, or to 
both fine and imprisonment, at the discre- 
tion of the court” and inserting in lieu 
thereof “Class A misdemeanor”. 

(f) Section 8 (47 U.S.C. 28) is amended 
by deleting “in this act” and inserting in 
lieu thereof “for violation of sections 1702 
and 1703 of title 18, United States Code,”. 

(g) Section 9 (47 U.S.C. 29) is amended 
by deleting “against this act" and inserting 
in lieu thereof “of breaking or injuring a 
submarine cable in violation of section 1702 
or 1703 of title 18, United States Code,”. 

(h) Section 11 (47 U.S.C. 31) is repealed. 

(i) Section 13, as amended (47 U.S.C. 33), 
is amended: 

(1) by deleting “infraction” and inserting 
in lieu thereof “violation”; and 

(2) by deleting “Criminal actions and pro- 
ceedings for a violation of the provisions of 
this act shall be commenced and prosecuted 
in the district court for the district in 
which the offense was committed, and when 
not committed in any judicial district, then 
in the district court for the district in which 
the offender may be found; and suits” and 
inserting in lieu thereof “Suits”. 

Sec. 1086. Section 4 of the Act of May 27, 
1921 (47 U.S.C. 37), is amended to read as 
follows: 

“Sec. 4. That whoever knowingly violates 
section 1 of this Act is guilty of a Class A 
misdemeanor.”’. 

Sec. 1087. The Communications Act of 1934, 
as amended (47 U.S.C. 151 et seq.), is 
amended as follows: 

(a) Section 202(c), as amended (47 U.S.C. 
202(c)), is amended by deleting the word 
“offense” wherever it appears and inserting 
in lieu thereof the word “violation”. 

(b) Section 205(b) (47 U.S.C. 205(b)) is 
amended by deleting the word “offense” 
wherever it appears and inserting in lieu 
thereof the word “violation”. 
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(c) Section 220 (47 U.S.C. 220) is amended: 

(1) by deleting “offense” in subsection (d) 
and inserting in lieu thereof “violation”; 

(2) by amending subsection (e) to read as 
follows: 

“(e)(1) Any person who shall knowingly 
neglect or fail to make full, true, and correct 
entries in accounts, records, or memoranda 
of all facts and transactions appertaining to 
the business of the carrier, shall be guilty of 
a Class A misdemeanor. 

“(2) The Commission may, in its discre- 
tion, issue orders specifying such operating, 
accounting, or financial papers, records, 
books, blanks, or documents which may, after 
a reasonable time, be destroyed, and pre- 
scribing the length of time such books, pa- 
pers, or documents shall be preserved.". 

(d) Section 223, as added by section 1 of 
the Act of May 3, 1968 (47 U.S.C. 223), is 
amended by deleting "shall be fined not more 
than $500 or imprisoned not more than six 
months, or both” and inserting in lieu thereof 
“is guilty of a Class B misdemeanor”. 

(e) Section 303(m)(1), as amended (47 
U.S.C. 303(m)(1)), is amended by deleting 
“willfully” in clauses (C) and (E) and in- 
serting in lieu thereof “knowingly”. 

(f) Section 312, as amended (47 U.S.C. 312), 
is amended: 

(1) by deleting the word “willful” wherever 
it appears in subsections (a) (3), (a) (4), and 
(a) (7) and inserting in lieu thereof “know- 
ing"; 

(2) be deleting “section 1304, 1343, or 1464 
of title 18 of the United States Code" in sub- 
section (a)(6) and inserting in lieu thereof 
“section 1734 or 1851 of title 18, United 
States Code, where the offense involved the 
use of a facility of wire, radio, or television 
communication, or section 512 of this Act"; 
and 

(3) by deleting “section 1304, 1343, or 1464 
of title 18 of the United States Code” in sub- 
section (b)(2) and inserting in lieu thereof 
“of section 1734 or 1841 of title 18, United 
States Code, where the offense involved the 
use of a facility of wire, radio, or television 
communication, or of section 512 of this 
Act”. 

(g) Section 364, as added by section 10(b) 
of the Act of May 20, 1937, and amended (47 
U.S.C. 362), is amended: 

(1) by deleting “offense” in subsection (a) 
and inserting in lieu thereof “violation”; 
and 

(2) by deleting “willful” in subsection (b) 
and inserting in lieu thereof “knowing”. 

(h) Section 386, as added by section 1 of 
the Act of August 6, 1956 (47 U.S.C. 386), 
is amended: 

(1) by deleting “offense” in subsection 
(a) and inserting in lieu thereof “violation”; 
and 

(2) by deleting “willful” in subsection 
(b) and inserting in lieu thereof “know- 
ing”. 

(1) Section 409(m), as amended (47 U.S.C. 
409(m)), is repealed. 

(J) Section 501, as amended (47 U.S.C. 
501), is amended to read as follows: 

“Sec. 501. Any person who knowingly does 
any act, matter, or thing, in this Act pro- 
hibited or declared to be unlawful, or who 
knowingly omits or fails to do any act, 
matter, or thing in this Act required to be 
done, shall, for any offense for which no pen- 
alty (other than a forfeiture) is provided in 
this Act, be guilty of a Class A misdemeanor, 
except that any person, having been once 
convicted of an offense under this section, 
who is subsequently convicted of violating 
any provision of this Act punishable under 
this section shall be guilty of a Class E 
felony.’’. 

(k) Section 502 (47 U.S.C. 502) is amended: 

(1) by deleting “willfully and”; and 

(2) by deleting “punished, upon convic- 
tion thereof, by a fine of not more than $500 
for each and every day during which such 
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offense occurs” and inserting in lieu thereof 
“guilty of an infraction, except that the 
maximum fine shall be $500 for each and 
every day during which the offense occurs 
or the maximum fine available under sec- 
tion 2201 of title 18, United States Code, 
whichever is higher”. 

(1) Section 503(b)(1), as amended (47 
U.S.C. 503(b) (1)), is amended: 

(1) by deleting “willfully” in subpara- 
graphs (A) and (B) and inserting in lieu 
thereof “knowingly”; 

(2) by deleting “section 1304, 1343, or 1464 
of title 18 of the United States Code” in sub- 
paragraph (E) and inserting in Meu thereof 
“section 1734 or 1851 of title 18, United 
States Code, where the offense involves the 
use of facility of wire, radio, or television 
communication, or of section 512 of this 
Act”; and 

(3) by deleting “offense” and inserting in 
lieu thereof “violation”. 

(m) Section 505 (47 U.S.C. 505) is re- 
pealed. 

(n) Section 506, as added by the Act of 
April 16, 1946 (47 U.S.C. 506), is amended: 

(1) by deleting “or attempt to coerce, 
compel, or constrain” in subsection (a); 

(2) by deleting “or attempt to coerce, com- 
pel, or constrain” in subsection (b); and 

(3) by amending subsection (d) to read 
as follows: 

“(d) Whoever knowingly violates a pro- 
vision of subsection (a) or (b) of this sec- 
tion is guilty of a Class A misdemeanor.”. 

(o) Section 507, as added by section 3 of 
the Act of August 13, 1954 (47 U.S.C. 507); 
is amended: 

(1) by deleting “offense” in subsection (a) 
and inserting in lieu thereof “violation”; and 

(2) by deleting “willful” in subsection 
(b) and inserting in lieu thereof “knowing”. 

(p) Section 508(g), as added by section 
8(b) of the Act of September 13, 1960 (47 
U.S.C. 508(g)), is amended to read as fol- 
lows: 

“(g) A person who violates a provision of 
this section is guilty of a Class A misde- 
meanor.”’. 

(q) Section 509, as added by section 9 of 
the Act of September 13, 1960 (47 U.S.C. 
509), is amended: 

(1) by deleting “knowing or having rea- 
sonable ground for believing that” in subsec- 
tion (a)(4) and inserting in Meu thereof 
“being reckless as to whether”; 

(2) by repealing subsection (a)(5); and 

(3) by deleting "fined not more than $10,- 
000 or imprisoned not more than one year, or 
both” in subsection (c) and inserting in lieu 
thereof “guilty of a Class A misdemeanor”. 

(r) Section 510 as added by section 1 of the 
Act of May 11, 1962 (47 U.S.C. 510), is 
amended: 

(1) by deleting “offense” in the third sen- 
tence of subsection (a) and inserting in 
lieu thereof “violation”; and 

(2) by deleting “willful” in subsection (b) 
and inserting in lieu thereof “knowing”. 

(s) The following new sections are added 
after section 510: 

“Sec. 511. When any common carrier, sub- 
ject to the jurisdiction of the Federal Com- 
munications Commission, is notified in writ- 
ing by a Federal, State, or local law enforce- 
ment agency, acting within its jurisdiction, 
that any facility furnished by it is being used 
or will be used for the purpose of transmit- 
ting or receiving gambling information in 
interstate or foreign commerce in violation 
of Federal, State, or local law, it shall discon- 
tinue or refuse the leasing, furnishing, or 
maintaining of such facility, after reason- 
able notice to the subscriber, but no dam- 
ages, penalty or forfeiture, civil or criminal, 
shall be found against any common carrier for 
any act done in compliance with any notice 
received from a law enforcement agency. 
Nothing in this section shall be deemed to 
prejudice the right of any person affected 
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thereby to secure an appropriate determi- 
nation, as otherwise provided by law, in a 
Federal court or in a State or local tribunal 
or agency, that such facility should not be 
discontinued or removed, or should be re- 
stored. 

“Sec. 512. BROADCASTING LOTTERY INFORMA- 
TION. — 

“(a) Whoever broadcasts by means of any 
radio station for which a license is required 
by any law of the United States, or whoever, 
operating any such station, knowingly per- 
mits the broadcasting of, any advertisement 
of or information concerning any lottery, gift 
enterprise, or similar scheme, offering prizes 
dependent in whole or in part upon lot or 
any list of the prizes drawn or awarded by 
means of any such lottery, gift enterprise, or 
scheme, whether said list contains any part 
or all of such prizes, is guilty of a Class A 
misdemeanor. 

“(b) This section shall not apply to an ad- 
vertisement, list of prizes, or information 
concerning a lottery conducted by a State 
acting under the authority of State law 
broadcast by a radio or television statior li- 
censed to a location in that State or an ad- 
jacent State which conducts such a lottery. 

“(c) This section shall not apply to an ad- 
vertisement, list of prizes, or information con- 
cerning a lottery, gift enterprise or similar 
scheme conducted by a nonprofit or chari- 
table organization in accordance with State 
and local law 

“(1) published in a newspaper in that State 
or in a State in which such lottery, gift en- 
terprise or similar scheme is legal; or 

“(2) broadcast by a radio or television sta- 
tion licensed to a location in that State in 
which such lottery, gift enterprise or similar 
scheme is legal. 

“(d) The provisions of this section shall 
not apply to the transportation or mailing 
to addresses within a State of tickets and 
other materials concerning a lottery, gift en- 
terprise or similar scheme conducted by a 
charitable or nonprofit oragnization in ac- 
cordance with State and local law in 
that State from a State in which such lottery, 
gift enterprise or similar scheme is legal. 

“(e) For the purposes of this section ‘State’ 
means & State of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, or any territory or possession of 
the United States. 

"“(f) For the purposes of this section ‘lot- 
tery’ means the pooling of proceeds derived 
from the sale of tickets or chances and allot- 
ting those proceeds or parts thereof by chance 
to one or more chance takers or ticket pur- 
chasers. ‘Lottery’ does not include the placing 
or accepting of bets or wagers on sporting 
events or contests. 

“Src, 513, FISHING ContTEests.— 

“The provisions of section 5136A of the 
Revised Statutes, as amended (12 U.S.C. 25a), 
section 9A of the Federal Reserve Act, as 
amended (12 U.S.C. 339), section 410 of the 
National Housing Act, as amended (12 U.S.C. 
1730c), section 20 of the Federal Deposit In- 
surance Act, as amended (12 U.S.C. 1829a), 
section 512 of this Act, section 1841 of title 
18, United States Code, and section 6003 of 
title 39, United States Code, shall not apply 
with respect to any fishing contest not con- 
ducted for profit wherein prizes are awarded 
for the specie, size, weight, or quality of fish 
caught by contestants in any bona fide fish- 
ing or recreational event. 

“Sec, 514. BROADCASTING OBSCENE LAN- 
GUAGE.— 

“Whoever utters any obscene, indecent, or 
profane language by means of radio com- 
munciation is guilty of a Class A misde- 
meanor.”. 

(t) Section 605, as amended (47 U.S.C. 605), 
is amended by deleting "chapter 119", and in- 
serting in lieu thereof “subchapter A of chap- 
ter 31”. 
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(a) Section 606, as amended (47 U.S.C. 
606), is amended: 

(1) by deleting “or willfully” in subsection 
(b); and 

(2) by amending subsection (h) to read as 
follows: 

“(h) Any person who knowingly does any 
act prohibited pursuant to the exercise of the 
President’s authority under this section, or 
who knowingly fails to do any act which he 
is required to do pursuant to the exercise of 
the President’s authority under this section, 
shall be guilty of a Class A misdemeanor.”. 


Part NN—AMENDMENTS RELATING TO TERRI- 
TORIES AND INSULAR POSSESSIONS, TITLE 48, 
UNITED STATES CODE 


Sec. 1091. Section 32 of the Organic Act of 
the Virgin Islands of the United States (48 
U.S.C. 1406d) is amended by deleting “$100 
or” and inserting in lieu thereof ‘$10,000 
and”. 

Sec. 1092. Section 5576 of the Revised Stat- 
utes (48 U.S.C. 1417) is repealed. 

Sec. 1093. The Organic Act of Guam, as 
amended (48 U.S.C. 1421 et seq.), is amend- 
ed as follows: 

(a) Section 31, as amended (48 U.S.C. 
14211), is amended: 

(1) by adding after “1954” the first time 
it appears in subsection (d)(1) the words 
“and subchapter A of chapter 14 of title 18, 
United States Code"; and 

(2) by adding after “1954” in subsection 
(f) words “and subchapter A of chapter 14 
of title 18, United States Code”. 

(b) Section 22(b), as amended (48 U.S.C. 
1424‘b)), is amended by deleting “sections 
3771 and 3772” and inserting in lieu thereof 
“section 3702”. 

Sec. 1094. Section 8 of the Act of March 22, 
1882 (48 U.S.C. 1461), is repealed. 

Sec. 1095. Section 23 of the Revised Or- 
ganic Act of the Virgin Islands (48 U.S.C. 
1613) is amended by deleting “8100” and in- 
serting in leu thereof “$10,000”. 


Part OO—AMENDMENTS RELATING TO TRANS- 
PORTATION, TITLE 49, UNITED STATES CODE 


Sec. 1101, DEFINITIONS.— 

As used in sections 1101 through 1106 of 
this Act— 

Unless otherwise indicated, “carrier” means 
any person engaged in the transportation of 
passengers or property by land, as a common, 
contract, or private carrier, or freight for- 
warder as those terms are used in the Inter- 
state Commerce Act, as amended, and officers, 
agents, and employees of such carriers. 

“Person” means any individual, firm, co- 
partnership, corporation, company, associa- 
tion, or joint-stock association, and includes 
any trustee, receiver, assignee, or personal 
representative thereof. 

“For-hire carrier” includes common and 
contract carriers. 

“Shipper” shall be construed to include 
officers, agents, and employees of shippers. 

‘Interstate and foreign commerce” means 
commerce between a point in one State and a 
point in another State, between points in the 
same State through another State or through 
a foreign country, between points in a foreign 
country or countries through the United 
States, and commerce between a point in 
the United States and a point in a foreign 
country or in a Territory or possession of 
the United States, but only insofar as such 
commerce takes place in the United States. 
The term “United States” means all the 
States and the District of Columbia. 

“State” includes the District of Columbia. 

“Detonating fuses” means fuses used in 
military service to detonate the explosive 
charges of military projectiles, mines; bombs, 
or torpedoes. 

“Fuzes” means devices used in igniting 
the explosive charges of projectiles. 

“Fuses” means the slow-burning fuses 
used commercially to convey fire to an 
explosive combustible mass. 
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“Fusees” means the fusees ordinarily used 
on steamboats, railroads, and motor car- 
riers as night signals. 

“Radioactive materials” means any mate- 
rials or combination of materials that spon- 
taneously emit ionized radiation. 

“Etlologic agents” means the causative 
agent of such diseases as may from time to 
time be listed in regulations governing etio- 
logic agents prescribed by the Secretary of 
Transportation under section 1104 of this 
Act. 

Sec. 1102. TRANSPORTATION OF EXPLOSIVES, 
RADIOACTIVE MATERIALS, ETIOLOGIC AGENTS, 
AND OTHER DANGEROUS ARTICLES.— 

(a) Any person who knowingly transports, 
carries, or conveys within the United States, 
any dangerous explosives, such as and in- 
cluding, dynamite, blasting caps, detonating 
fuzes, black powder, gunpowder, or other 
like explosive, or any radioactive materials, 
or etiologic agents, on or in any passenger 
car or passenger vehicle of any description 
operated in the transportation of passengers 
by any for-hire carrier engaged in interstate 
or foreign commerce, by land, is guilty of 
a Class A misdemeanor: Provided, however, 
That such explosives, radioactive materials, 
or etiologic agents may be transported on 
or in such car or vehicle whenever the 
Secretary of Transportation finds that an 
emergency requires an expedited movement, 
in which case such emergency movements 
shall be made subject to such regulations 
as the Secretary may deem necessary or de- 
sirable In the public interest in each in- 
stance: Provided further, That under this 
section it shall be lawful to transport on 
or in any such car or vehicle, small quantities 
of explosives, radioactive materials, etiologic 
agents, or other dangerous commodities of 
the kinds, in such amounts, and under such 
conditions as may be determined by the 
Secretary of Transportation to involve no 
appreciable danger to persons or property: 
And provided further, That it shall be lawful 
to transport on or in any such car or vehicle 
such fusees, torpedoes, rockets, or other sig- 
nal devices as may be essential to promote 
safety in the operation of any such car or 
vehicle on or in which transported. This 
section shall not prevent the transportation 
of military forces with their accompanying 
munitions of war on passenger-equipment 
cars or vehices. 

(b) No person shall knowingly transport, 
carry or convey within the United States liq- 
uid nitroglyecrin, fulminate in bulk in dry 
condition, or other similarly dangerous ex- 
plosives, or radiactive materials, or etiologic 
agents, on or in any car or vehicle of any 
description operated in the transportation of 
passengers or property by any carrier en- 
gaged in interstate or foreign commerce, by 
land, except under such rules and regula- 
tions as the Secretary of Transportation shall 
specifically prescribe with respect to the safe 
transportation of such commodities. The 
Secretary shall from time to time determine 
and prescribe what explosives are ‘‘other sim- 
ilarily dangerous explosives”; and many pre- 
cribe the route or routes over which such 
explosives, radioactive materials, or etiologic 
agents shall be transported. Any person who 
violates this provision, or any regulation pre- 
scribed hereunder by the Secretary of Trans- 
portation, is guilty of a Class A misde- 
meanor. 

(c) Any shipment of radioactive materials 
made by or under the direction or supervi- 
sion of the Nuclear Regulatory Commission 
or the Department of Defense which is es- 
corted by personnel specially designated by 
or under the authority of the Nuclear Re- 
gulatory Commission or the Department of 
Defense, as the case may be, for the purpose 
of national security, shall be exempt from 
the requirements of sections 1101 to 1105 of 
this Act and the rules and regulations pre- 
scribed thereunder. In the case of any ship- 
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ment of radioactive materials made by or 
under the direction or supervision of the 
Nuclear Regulatory Commission or the De- 
partment of Defense, which is not so es- 
corted by specially designated personnel, 
certification upon the bill of lading by or 
under the authority of the Nuclear Regula- 
tory Commission or the Department of De- 
fense, as the case may be, that the ship- 
ment contains radioactive materials shall 
be conclusive as to content, and no further 
description shall be necessary or required; 
but each package, receptacle, or other con- 
tainer in such unescorted shipment shall 
on the outside thereof be plainly marked 
“radioactive materials”, and shall not be 
opened for inspection by the carrier. 

Sec. 1103. MARKING PACKAGES CONTAINING 
EXPLOSIVES AND OTHER DANGEROUS ARTICLES.— 

Any person who knowingly delivers to any 
carrier engaged in interstate or foreign com- 
merce by land or water, and any person who 
knowingly carries on or in any car or vehicle 
of any description operated in the transpor- 
tation of passengers or property by any car- 
rier engaged in interstate or foreign com- 
merce, by land, any explosive, or other dan- 
gerous article, specified in or designated by 
the Secretary of Transportation pursuant to 
section 1104 of this Act, under any false or 
deceptive marking, description, invoice, ship- 
ping order, or other declaration, or sny per- 
son who so delivers any such article with- 
out informing such carrier in writing of the 
true character thereof, at the time such de- 
livery is made, or without plainly marking 
on the outside of every package containing 
explosives or other dangerous articles the 
contents thereof, if such marking is required 
by regulations prescribed by the Secretary 
of Transportation, is guilty of a Class A mis- 
demeanor. 

Sec. 1104. REGULATIONS BY SECRETARY OF 
TRANSPORTATION.— 

(a) The Secretary of Transportation shall 
formulate regulations for the safe transpor- 
tation within the United States of explosives 
and other dangerous articles, including ra- 
dioactive materials, etiologic agents, flam- 
mable liquids, flammable solids, oxidizing 
materials, corrosive liquids, compressed gases, 
and poisonous substances, which shall be 
binding upon all carriers engaged in inter- 
state or foreign commerce which transport 
explosives or other dangerous articles by 
land, and upon all shippers making ship- 
ments of explosives or other dangerous ar- 
ticles via any carrier engaged in interstate or 
foreign commerce by land or water, 

(b) The Secretary, of his own motion, or- 
upon application made by any interested 
party, may make changes or modifications 
in such regulations, made desirable by new 
information or altered conditions. Before 
adopting any regulations relating to radio- 
active materials the Secretary of Transporta- 
tion shall advise and consult with the Nu- 
clear Regulatory Commission. 

(c) Such regulations shall be in accord 
with the best-known practicable means for 
securing safety in transit, covering the pack- 
ing, marking, loading, handling while in 
transit, and the precautions necessary to de- 
termine whether the material when offered 
is in proper condition to transport. 

(d) Such regulations, as well as all changes 
or modifications thereof, shall, unless a 
shorter time is specified by the Secretary, 
take effect ninety days after their formula- 
tion and publication by the Secretary and 
shall be in effect until reversed, set aside, 
or modified. 

(e) In the execution of sections 1101 
through 1105 of this Act, the Secretary may 
utilize the services of carrier and shipper 
associations, including the Bureau for the 
Safe Transportation of Exvlosives and other 
Dangerous Articles, and may avail himself 
of the advice and assistance of any depart- 
ment, commission, or board of the Federal 
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Government, and of State and local govern- 
ments, but no official or employee of the 
United States shall receive any additional 
compensation for such service except as now 
permitted by law. 

(f) Whoever knowingly violates any such 
regulation is guilty of a Class A misde- 
meanor. 

Sec. 1105. ADMINISTRATION.— 

(a) The Secretary of Transportation is au- 
thorized and directed to administer, execute, 
and enforce all provisions of sections 1101 
through 1105 of this Act, to make all neces- 
sary orders in connection therewith, and to 
prescribe rules, regulations and procedure 
for such administration, and to employ such 
officers and employees as may be necessary to 
carry out these functions. 

(b) The Secretary is authorized to make 
such studies and conduct such investigations, 
obtain such information, and hold such hear- 
ings as he may deem necessary or proper to 
assist it in exercising any authority provided 
in sections 1101 through 1105 of this Act. For 
such purposes the Secretary is authorized to 
administer oaths and affirmations, and by 
subpoena to require any person to appear and 
testify, or to appear and produce documents, 
or both, at any designated place. Witnesses 
subpoenaed under this subsection shall be 
paid the same fees and mileage as are paid 
witnesses in the district courts of the United 
States. 

(c) In administering and enforcing the 
provisions of sections 1101 through 1106 of 
this Act and the regulations prescribed 
thereunder, the Secretary shall have and ex- 
ercise all the powers conferred upon the 
Interstate Commerce Commission by law, in- 
cluding procedural and investigative powers 
and the power to examine and inspect rec- 
ords and properties of carriers engaged in 
transporting explosives and other dangerous 
articles in interstate or foreign commerce 
and the records and properties of shippers to 
the extent that such records and properties 
pertain to the packing and shipping of ex- 


plosives and other dangerous articles and the 
nature of such commodities. 
Sec. 1106. TRANSPORTATION OF FIREWORKS 
INTO STATE PROHIBITING SALE OR UsE.— 
Whoever, otherwise than in the course 


of continuous interstate transportation 
through any State, transports fireworks into 
any State, or delivers them for transporta- 
tion into any State, knowing that such fire- 
works are to be delivered, possessed, stored, 
transshipped, distributed, sold, or otherwise 
dealt with in a manner or for a use prohib- 
ited by the laws of such State specifically 
prohibiting or regulating the use of fire- 
works, is guilty of a Class A misdemeanor. 

This section shall not apply to a common 
or contract carrier or to international or 
domestic water carriers engaged in interstate 
commerce or to the transportation of fire- 
works into a State for the use of Federal 
agencies in the carrying out of the further- 
ance of their operations. 

In the enforcement of this section, the 
definitions of fireworks contained in the laws 
of the respective States shall be applied. 

As used in this section, the term “State” 
includes the several States, Territories, and 
possessions of the United States, and the 
District of Columbia. 

SEC. 1107. TRANSPORTING LOTTERY TICKETS.— 

(a) Whoever knowingly deposits with any 
express company or other common carrier 
for carriage, or carries in interstate or for- 
eign commerce any paper, certificate, or in- 
strument purporting to be or to represent a 
ticket, chance, share, or interest in or de- 
pendent upon the event of a lottery, gift 
enterprise, or similar scheme, offering prizes 
dependent in whole or in part upon lot or 
chance, or any advertisement of, or list of the 
prizes drawn or awarded by means of, any 
such lottery, gift enterprise, or similar 
scheme; or knowingly takes or receives any 
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such paper, certificate, instrument, adver- 
tisement, or list so brought, deposited, or 
transported, is guilty of a Class A misde- 
meanor, 

(b) This section shall not apply to an 
advertisement, list of prizes, or information 
concerning a lottery conducted by a State 
acting under the authority of State law— 

(1) contained in a newspaper published 
in such State or in an adjacent State which 
conducts such a lottery, or 

(2) broadcast by a radio or television sta- 
tion licensed to a location in that State or 
an adjacent State which conducts such a 
lottery. 

(c) The provisions of this section shall not 
apply to the transportation or mailing to 
addresses within a State of tickets and other 
material concerning a lottery conducted by 
that State acting under authority of State 
law. 

(d) For the purposes of this section 
“State” means a State of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any territory or possession 
of the United States. 

(e) For the purposes of this section 
“lottery” means the pooling of proceeds de- 
rived from the sale of tickets or chances and 
allotting those proceeds or parts thereof by 
chance to one or more chance takers or ticket 
purchasers. "Lottery" does not include the 
placing or accepting of bets or wagers on 
sporting events or contests. 

Sec. 1108. Part I of the Interstate Com- 
merce Act, as amended (49 U.S.C. 1 et seq.), 
is amended as follows: 

(a) Section 1, as amended (49 U.S.C. 1), 
is amended: 

(1) by deleting the last two sentences in 
paragraph (7) and inserting in lieu thereof 
“Any common carrier violating this pro- 
vision is guilty of an infraction, except that 
the maximum fine shall be $2,000 or the 
maximum fine ayailable under section 2201 
of title 18, United States Code, whichever is 
higher, Any person, other than a person 
excepted in this provision, who uses any such 
interstate free ticket, free pass, or free trans- 
portation shall be guilty of an infraction, 
except that the maximum fine shall be $2,000 
or the maximum fine available under section 
2201 of title 18, United States Code.”; 

(2) by deleting the word “offense” wher- 
ever it appears in paragraph (12) and in- 
serting in lieu thereof the word “violation”; 

(3) by deleting the word “offense” 
wherever it appears in paragraph (17) (a) 
and inserting in lieu thereof the word “viola- 
tion”; and 

(4) by deleting "deemed guilty of a mis- 
demeanor and be subject for each offense 
to a fine of not more than $1,000, or im- 
prisonment in the penitentiary for a term 
of not more than two years, or both such 
fine and imprisonment” in paragraph (17) 
(b) and inserting in lieu thereof “guilty 
of a Class A misdemeanor”. 

(b) Section 5b(1)(b), as added by sec- 
tion 208(b) of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (49 
U.S.C. 5b(1)(b)), is amended by adding 
after the words “(15 U.S.C. 1 et seq.),.” the 
words ‘section 1764" of title 18, United States 
Code,”’. 

(c) Section 6(10), as amended (49 U.S.C. 
6(10)), is amended by deleting the word 
“offense” wherever it appears and inserting 
in lieu thereof the word “violation”. 

(d) Section 10, as amended (49 U.S.C. 10), 
is amended to read as follows: 

“Sec. 10. (1) (a) That, except as provided 
in subparagraph (b) of this paragraph, a 
person who knowingly does anything pro- 
hibited or declared to be unlawful under 
this part or who knowingly fails to do any- 
thing required by this part or who violates 
a provision of this part for which no pen- 
alty is otherwise provided shall be guilty of 
an infraction, except that the maximum fine 
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shall be $5,000 or the maximum fine avail- 
able under section 2201 of title 18, United 
States Code, whichever is higher. 

“(b) A person who knowingly discrimi- 
nates in rates, fares, or charges for the trans- 
portation of passengers or property or the 
transmission of intelligence, in violation of 
this part, is guilty of a Class A misdemeanor. 

“(2) A common carrier subject to the 
provisions of this part, who, by means of 
false billing, false classification, false weigh- 
ing, or false report of weight, or by any other 
device or means, shall knowingly assist, or 
shall knowingly permit or suffer, any person 
to obtain transportation for property at 
less than the regular rates then established 
and in force on the line of transportation 
of such common carrier, shall be guilty of 
& Class A misdemeanor. 

"(3) Any person who shall deliver property 
for transportation to any common carrier 
subject to the provisions of this part, or for 
whom, as consignor or consignee, any such 
carrier shall transport property, who shall 
knowingly, directly or indirectly, by false 
billing, false classification, false weighing, 
false representation of the contents of the 
package or the substance of the property, 
false report of weight, false statement, or 
by any other device or means, whether with 
or without the consent or connivance of the 
carrier, its agent, or officer, obtain trans- 
portation for such property at less than the 
regular rates then established and in force on 
the line of transportation; or who shall 
knowingly, by false statement or representa- 
tion as to cost, value, nature, or extent of 
injury, or by the use of any false bill, bill of 
lading receipt, voucher, roll, account, claim, 
certificate, affidayit, or deposition, knowing 
the same to be false, fictitious, or fraudulent, 
or to contain any false, fictitious, or fraudu- 
lent statement or entry, obtain any allow- 
ance, refund, or payment for damage or 
otherwise in connection with or growing out 
of the transportation of or agreement to 
transport such property, whether with or 
without the consent or connivance of the 
carrier, whereby the compensation of such 
carrier for such transportation, either be- 
fore or after payment, shall in fact be made 
less than the regular rates then established 
and in force on the line of transportation, 
shall be guilty of a Class A misdemeanor. 

“(4) If any person shall, by payment of 
money or other thing of value, solicitation, 
or otherwise, induce any common carrier 
subject to the provisions of this part, or any 
of its officers or agents, to discriminate un- 
justly in his favor as against any other con- 
signor or consignee in the transportation of 
property, such person shall be guilty of a 
Class A misdemeanor. The person or persons 
who violate this paragraph including an of- 
ficer or agent of a corporation or company 
who violates this paragraph and the com- 
mon carrier, shall be liable, jointly or sev- 
erally, in an action to be brought by any con- 
signor or consignee discriminated against in 
any court of the United States of competent 
jurisdiction for all damages caused by or re- 
sulting therefrom.”. 

(e) Section 15(14), as amended (49 U.S.C. 
15(14) ), is amended to read as follows: 

“(14) A person who violates a provision 
of paragraph (11) of this section is guilty of 
an infraction.”’. 

(f) Section 16(8), as amended (49 U.S.C. 
16(8)), is amended by deleting the word 
“offense” wherever it appears and inserting 
in lieu thereof the word “violation”’. 

(g) Section 19a(k), as added by the Act of 
March 1, 1913, and amended (49 U.S.C. 19a 
(k)), is amended by deleting the word “of- 
fense” wherever it appears and inserting in 
lieu thereof the word “violation”. 

(h) Section 20(7), as amended (49 U.S.C. 
20(7)), is amended: 

(1) by deleting “offense” in subparagraph 
(a) and inserting in lieu thereof "violation"; 
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(2) by amending subparagraph (b) to read 
as follows: 

“(b) A person who knowingly neglects or 
fails to make full, true, and correct entries 
in accounts, records, or memoranda, kept by 
a carrier or required to be kept by a lessor 
or other person, of all facts and transactions 
appertaining to the business of the carrier, 
lessor, or person, or shall knowingly keep 
any accounts, records, or memoranda con- 
trary to the rules, regulations, or orders of 
the Commission with respect thereto, is 
guilty of a Class A misdemeanor. The Com- 
mission may in its discretion issue orders 
specifying such operating, accounting, or fi- 
nancial papers, records, books, blanks, tick- 
ets, stubs, correspondence, or documents of 
such carriers, lessors, or other persons, as 
may, after a reasonable time, be destroyed, 
and prescribing the length of time the same 
shall be preserved.’’; 

(3) by deleting “and willfully” in sub- 
paragraph (f); and 

(4) by deleting a “misdemeanor and shall 
be subject, upon conviction in any court of 
the United States of competent jurisdiction, 
to a fine of not more than $500 or imprison- 
ment for not exceeding six months, or both” 
in subparagraph (f) and inserting in lieu 
thereof “Class B misdemeanor”. 

(i) Section 20a, as added by section 439 of 
the Act of February 28, 1920, and amended 
(49 U.S.C. 20a), is amended: 

(1) by deleting “misdemeanor and upon 
conviction shall be punished by a fine of not 
less than $1,000 nor more than $10,000, or 
by imprisonment for not less than one year 
nor more than three years, or by both such 
fine and imprisonment, in the discretion of 
the court” in paragraph (11) and inserting 
in lieu thereof “Class A misdemeanor”; and 

(2) by amending the last sentence of para- 
graph (12) to read as follows: “A violation 
of these provisions is a Class A 
misdemeanor.”. 

Sec. 1109. Section 1(1) of the Act of Feb- 
ruary 19, 1903, as amended (49 U.S.C. 41(1)), 
is amended: 

(a) by deleting “willful” in the second 
sentence and inserting in lieu thereof 
“knowing”; 

(b) by deleting “misdemeanor, and upon 
conviction thereof the corporation offending 
shall be subject to a fine of not less than 
$1,000 nor more than $20,000 for each of- 
fense” in the second sentence and inserting 
in lieu thereof “Class A misdemeanor”; 

(c) by deleting “misdemeanor, and on 
conviction thereof shall be punished by a 
fine of not less than $1,000 nor more than 
$20,000" in the third sentence and inserting 
in lieu thereof “Class A misdemeanor, except 
that the maximum fine for an individual 
shall be $20,000 or the maximum fine availa- 
ble under section 2201(c) of title 18, United 
States Code, whichever is higher”; 


(d) by deleting the proviso in the third 
sentence; and 

(e) by deleting the last sentence. 

Sec. 1110. The Act of February 11, 1893 (27 
Stat. 443), as amended (49 U.S.C. 46), is 
repealed. 

Sec. 1111. Section 41 of the Act of Au- 
gust 29, 1916 (49 U.S.C. 121), is amended to 
read as follows: 


“Sec. 41. That any person who, knowingly 
or with intent to defraud, falsely makes, 
alters, forges, counterfeits, prints or photo- 
graphs any bill of lading purporting to repre- 
sent goods received for shipment among the 
séveral States or with foreign nations, or 
with like intent utters or publishes as true 
and genuine any such falsely altered, forged, 
counterfeited, falsely printed or photo- 
graphed bill of lading, knowing it to be 
falsely altered, forged, counterfeited, falsely 
printed or photographed, or issues or nego- 
tiates or transfers for value a bill which con- 
tains a false statement as to the receipt of 
the goods, or as to any other matter, or who 
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with intent to defraud, violates, or fails to 
comply with any provision of this Act, shall 
be guilty of a Class A misdemeanor.”. 

Sec. 1112. Section 222 of the Interstate 
Commerce Act, as added by the Act of Au- 
gust 9, 1935, and amended (49 U.S.C. 322), 
is amended: 

(a) by deleting “and willfully” in subsec- 
tion (a); 

(b) by deleting “, upon conviction thereof, 
be fined not less than $100 nor more than 
$500 for the first offense and not less than 
$200 nor more than $500 for any subsequent 
offense” in subsection (a) and inserting in 
lieu thereof “be guilty of an infraction”; 

(c) by deleting “, whether carrier, shipper, 
consignee, or broker, or any Officer, employee, 
agent, or representative thereof,” in subsec- 
tion (c); 

(d) by deleting the words “and willfully” 
in subsection (c) each time they appear; 

(e) by deleting “deemed guilty of a mis- 
demeanor and upon conviction thereof be 
fined not less than $200 nor more than $500 
for the first offense and not less than $250 
nor more than $2,000 for any subsequent 
offense” in subsection (c) and inserting in 
lieu thereof “guilty of an infraction, except 
that the maximum fine for a second or sub- 
sequent offense by an individual offender 
shall be $2,000 or the maximum fine avail- 
able under section 2201(c) of title 18, United 
States Code, whichever is higher”; 

(f) by deleting “and willfully” in subsec- 
tion (d); 

(g) by deleting ‘misdemeanor and shall 
be subject, upon conviction in any court of 
the United States of competent jurisdiction, 
to a fine of not more $500 or imprisonment 
not exceeding six months, or both” in sub- 
section (d) and inserting in lien thereof 
“Class B misdemeanor”; 

(h) by amending subsection (g) to read 
as follows: 

“(g) Any person who shall knowingly fail 
or refuse to make a report to the Commis- 
sion as required by this part, or to make 
specific and full, true, and correct answer to 
any question within thirty days from the 
time it is lawfully required by the Commis- 
sion so to do, or to keep accounts, records, 
and memoranda in the form and manner 
prescribed by the Commission, or shall know- 
ingly neglect or fail to make full, true, and 
correct entries in such accounts, records, or 
memoranda of all facts and transactions ap- 
pertaining to the business of the carrier, or 
person required under this part to keep the 
same, or shall knowingly keep any accounts, 
records, or memoranda contrary to the rules, 
regulations, or orders of the Commission with 
respect thereto, shall be guilty of an infrac- 
tion, except that the maximum fine for an 
individual offender shall be $5,000. As used 
in this subsection, the words ‘keep’ and ‘kept’ 
shall be construed to mean made, prepared, 
or compiled, as well as retained.”; 

(i) by deleting the word “offense” wherever 
it appears in subsection (h) and inserting 
in lieu thereof the word “violation”; 

(j) by deleting the word “offender” 
wherever it appears in subsection (h) and 
inserting in lieu thereof the word “violator”; 
and 

(k) by repealing the last sentence of sub- 
section (h). 

Sec. 1113. Section 7(f) of the Act of August 
9, 1939, as amended (49 U.S.C. 787(f)), is 
amended by deleting “section 8” and insert- 
ing in lieu thereof “section 1746". 

Sec. 1114. Part ITI of the Interstate Com- 
merce Act, as amended (49 U.S.C. 901 et seq.), 
is amended as follows: 

(a) Section 316(a), as added by section 201 
of the Act of September 18, 1940, and 
amended (49 U.S.C. 916(a)), is amended by 
deleting “and the Compulsory Testimony Act 
(27 Stat. 443) .", 

(b) Section 317, as added by section 201 
of the Act of September 18, 1940 (49 U.S.C. 
917), is amended to read as follows: 
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“UNLAWFUL ACTS AND PENALTIES 


“Src. 317. (a) A person who knowingly vio- 
lates a provision of this part, or rule, regula- 
tion, requirement, or order thereunder, or a 
term or condition of a certificate or permit, 
for which no penalty is otherwise provided, is 
guilty of an infraction. Each day of the viola- 
tion shall constitute a separate offense. 

“(b) A water carrier who knowingly offers 
grants, or gives a rebate, deferred rebate, or 
other concession, in violation of the provi- 
sions of this part, or who, by any device or 
means, knowingly assists, or knowingly suf- 
fers or permits any person to obtain trans- 
portation subject to this part at less than 
the rates, fares, or charges lawfully in effect, 
is guilty of an infraction, except that the 
maximum fine for an individual offender 
shall be $5,000 or the maximum fine available 
under section 2201(c) of title 18, United 
States Code, whichever is higher. 

“(c) Any person who knowingly solicits, 
accepts, or receives a rebate, deferred rebate, 
or other concession in violation of the pro- 
visions of this part, or who by any device 
or means, whether with or without the con- 
sent or connivance of a water carrier or his 
or its officer, agent, employee, or representa- 
tive, knowingly obtains transportation sub- 
ject to this part at less than the rates, fares, 
or charges lawfully in effect, or knowingly, 
directly or indirectly, by false claim, false 
billing, false representation, or other device 
or means, obtains any allowance, refund, or 
repayment in connection with or growing out 
of such transportation, whether with or with- 
out the consent or connivance of such car- 
rier or his or its officer, agent, or represent- 
ative, whereby the compensation of such 
carrier for such transportation or service, 
either before or after payment, is less than 
the rates, fares, or charges lawfully in effect, 
shall be guilty of an infraction, except that 
the maximum fine for an individual offender 
shall be $5,000 or the maximum fine ayail- 
able under section 2201(c) of title 18, United 
States Code, whichever is higher. 

“(d) A person who knowingly fails or re- 
fuses to make a report to the Commission 
as required by this part, or to make specific 
and full, true, and correct answer to any 
question within thirty days from the time 
it is lawfully required by the Commission 
so to do, or to keep accounts, records, and 
memoranda in the form and manner pre- 
scribed by the Commission, or who know- 
ingly neglects or fails to make full, true, and 
correct entries in such accounts, records or 
memoranda of all facts and transactions as 
required under this part, or knowingly keeps 
any accounts, records, or memoranda con- 
trary to the rules, regulations, or orders of 
the Commission with respect thereto, is 
guilty of an infraction, except that the max- 
imum fine for an individual offender shall be 
$5,000 or the maximum fine available under 
section 2201(c) of title 18, United States 
Code, whichever is ‘higher. As used in this 
subsection, the word ‘keep’ shall be con- 
strued to mean made, prepared, or compiled 
as well as retained. 

“(e) Any special agent, accountant, or ex- 
aminer of the Commission who knowingly di- 
vulges any fact or information which may 
come to his knowledge during the course of 
any examination or inspection made under 
authority of section 313, except as he may 
be directed by the Commission or by a court 
or judge thereof, shall be guilty of a Class 
B misdemeanor. 

“(f) It shall be unlawful for a common 
carrier by water, or any officer, receiver, 
trustee, lessee, agent, or employee of such 
carrier, or for any other person authorized 
by such carrier or person to receive infor- 
mation knowingly to disclose to or permit to 
be acquired by a person other than the ship- 
per or consignee, without the consent of 
such shipper or consignee, any information 
concerning the nature, kind, quantity, des- 
tination, consignee, or routing of any prop- 
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erty tendered or delivered to such carrier 
for transportation subject to this part, 
which information may be used to the detri- 
ment or prejudice of such shipper or con- 
signee, or which may or does improperly dis- 
elose his business transactions to a com- 
petitor; and it shall also be unlawful for any 
person to solicit or knowingly receive any 
such information which may be or is so used. 
A person who violates a provision of this 
subsection is guilty of an infraction, except 
that the maximum fine for an individual of- 
fender shall be $2,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is higher. 
Nothing in this part shall be construed to 
prevent the giving of such information in 
response to any legal process issued under the 
authority of any court, or to any officer or 
agent of the Government of the United 
States, or of any State, Territory, or District 
thereof, in the exercise of his powers, or to 
any officer or other duly authorized person 
seeking such information for the prosecution 
of persons charged with or suspected of of- 
fenses, or to another carrier, or its duly 
authorized agent, for the purpose of adjust- 
ing mutual traffic accounts in the ordinary 
course of business of such carriers.”’. 

Sec. 1115. Section 421 of the Interstate 
Commerce Act, as added by section 1 of the 
Act of May 16, 1942 (49 U.S.C. 1021), is 
amended to read as follows: 

“UNLAWFUL ACTS AND PENALTIES 


“Sec. 421. (a) A person who knowingly 
violates a provision of this part, or a rule, 
regulation, requirement, or order thereunder, 
or a term or condition of a permit, for which 
no penalty is otherwise provided, is guilty 
of an infraction. Each day of such violation 
constitutes a separate offense. 

“(b) A freight forwarder who, by any de- 
vice or means, knowingly assists, or know- 
ingly suffers or permits, a person to obtain 
service subject to this part at less than the 
rates or charges lawfully in effect, is guilty 
of an infraction, except that the maximum 
fine for a second or subsequent offense by an 
individual shall be $2,000 or the maximum 
fine available under section 2201(c) of title 
18, United States Code, whichever is higher. 

“(c) A person who by any device or means, 
whether with or without the consent or con- 
nivance of a freight forwarder or its officer, 
agent, employee, or representative, know- 
ingly obtains service subject to this part at 
less than the rates or charges lawfully in 
effect, or knowingly, directly or indirectly, 
by false claim, false billing, false representa- 
tion, or other device or means, obtains an 
allowance, refund, or repayment in connec- 
tion with or growing out of such service, 
whether with or without the consent or 
connivance of such forwarder or its officer, 
agent, employee, or representative, whereby 
the compensation of such forwarder for such 
service, either before or after payment, is 
less than the rates or charges lawfully in 
effect, is guilty of an infraction, except that 
the maximum fine for a second or subse- 
quent offense by an individual shall be 
$2,000 or the maximum fine available under 
section 2201(c) of title 18, United States 
Code, whichever is higher. 

“(d) A freight forwarder who knowingly 
falls or refuses to make a report to the Com- 
mission as required under this part, or to 
make specific and full, true, and correct an- 
swer to any question within thirty days from 
the time it is lawfully required by the Com- 
mission so to do, or keep accounts, records, 
and memoranda in the form and manner 
prescribed by the Commission, or knowingly 
neglects or fails to make full, true, and cor- 
rect entries in such accounts, records, or 
memoranda of all facts and transactions ap- 
pertaining to the business of the freight for- 
warder, or knowingly keeps any accounts, 
records, or memoranda contrary to the rules, 
regulations, or orders of the Commission with 
respect thereto, is guilty of an infraction, 
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except that the maximum fine for an in- 
dividual shall be $5,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is higher. As 
used in this subsection, the word ‘keep’ shall 
be construed to mean make, prepare, or com- 
pile, as well as retain. 

“(e) A special agent, accountant, or ex- 
aminer of the Commission who knowingly 
divulges any fact or information which may 
come to his knowledge during the course of 
an examination or inspection made under 
authority of this part, except as he may be 
directed by the Commission or by a court or 
judge thereof, is guilty of a Class B mis- 
demeanor. 

“(f) It shall be unlawful for any freight 
forwarder or any officer, agent, employee, or 
representative of such forwarder, or for any 
other person authorized by such forwarder 
or any such person to receive information, 
knowingly to disclose to, or permit to be 
acquired by, a person other than the shipper 
or consignee, without the consent of the 
shipper or consignee, any information con- 
cerning the nature, kind, quantity, destina- 
tion, consignee or routing of any property 
tendered or delivered to such forwarder in 
service subject to this part, which informa- 
tion may be or issued to the detriment or 
prejudice of such shipper or consignee, or 
which may or does improperly disclose his 
business transactions to a competitor; and 
it shall also be unlawful for a person to so- 
licit or knowingly receive any such informa- 
tion which may be or is so used. A person 
who violates a provision of this subsection is 
guilty of an infraction. Each day of such vio- 
lation shall constitute a separate offense. 
Nothing in this part shall be construed to 
prevent the giving of such information in 
response to any legal process issued under 
the authority of any court, or to any officer 
or agent of the Government of the United 
States or of any State, Territory, or District 
thereof, in the exercise of his powers, or to 
any officer or other duly authorized person 
seeking such information for the prosecution 
of persons charged with or suspected of of- 
fenses, or to another freight forwarder, or 
its duly authorized agent, for the purpose of 
adjusting mutual traffic accounts in the or- 
dinary course of business of such forwarders. 

“(g) The provisions of the Elkins Act of 
February 19, 1903, as amended (U.S.C. 1940 
ed., title 39, secs. 41, 42, and 43), shall apply 
to service subject to this part, and to freight 
forwarders and shippers in respect to such 
service, and shall apply for purposes of 
enforcement of this part; and the provisions 
of such Act shall be considered to apply 
in addition to, and not to the exclusion of 
the provisions of this part.”’. 

Sec. 1116. The last sentence of section 10 
(a) of the International Aviation Facilities 
Act (49 U.S.C. 1159(a)) is amended: 

(a) by deleting “and willfully”; and 

(b) by deleting “deemed guilty of a mis- 
demeanor and upon conviction thereof shall 
be subject to a fine of not more than $500 
or to imprisonment not exceeding six months, 
or to both such fine and imprisonment” and 
inserting in lieu thereof “guilty of a Class B 
misdemeanor”. 

Sec. 1117. The Federal Aviation Act of 1958, 
as amended (49 U.S.C. 1301 et seq.) , is amend- 
ed as follows: 

(a) Section 316(e) (2), as added by section 
202 of the Air Transportation Security Act 
of 1974 (49 U.S.C. 1357(e) (2)), is amended 
by deleting “or 902(n)” and by adding after 
the words “of this Act” the words “or section 
1631 of title 18, United States Code”. 

(b) Section 409 (49 U.S.C. 1379) is 
amended: 

(1) by deleting “and willfully” in subsec- 
tion (a) (2); and 

(2) by deleting “and willfully” in subsec- 
tion (a) (5). 

(c) Section 901(a8)(1), as amended (49 
U.S.C. 1471(a)(1)), is amended by deleting 
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“offense” and in lieu thereof 
“violation”. 

(d) Section 902, as amended (49 U.S.C. 
1472), is amended: 

(1) by deleting “and willfully” in subsec- 
tion (a); 

(2) by deleting “deemed guilty of a mis- 
demeanor and upon conviction thereof shall 
be subject for the first offense to a fine of 
not more than $500, and for any subsequent 
offense to a fine of not more than $2,000" 
in subsection (a) and inserting in lieu there- 
of “guilty of an infraction, except that the 
maximum fine for a second or subsequent 
offense by an individual offender shall be 
$2,000 or the maximum fine available under 
section 2201(c) of title 18, United States 
Code, whichever is higher"; 

(3) by amending subsection (b) to read 
as follows: 

“(b) Any person who knowingly forges, 
counterfeits, alters, or falsely makes any cer- 
tificate authorized to be issued under this 
Act, or knowingly uses any such fraudulent 
certificate, and any person who knowingly 
displays on any aircraft, any marks that are 
false or misleading as to the nationality or 
registration of the aircraft, shall be guilty of 
a Class A misdemeanor."; 

(4) by deleting “subject to a fine of not 
exceeding $5,000 or to imprisonment not ex- 
ceeding five years, or to both such fine and 
imprisonment” in subsection (c) and insert- 
ing in lieu thereof “guilty of a Class A mis- 
demeanor”; 

(5) by amending subsection (d) (1) to read 
as follows: 

“(d)(1) Any air carrier, foreign air car- 
rier, or ticket agent who shall knowingly 
offer, grant, or give any rebate or other con- 
cession in violation of the provisions of this 
Act, or who, by any device or means, shall 
knowingly assist, or shall knowingly suffer 
or permit, any person to obtain transporta- 
tion or services subject to this Act at less 
than the rates, fares, or charges lawfully 
in effect, shall be guilty of an infraction, ex- 
cept that the maximum fine for an individ- 
ual offender shall be $5,000 or the maximum 
fine available under section 2201(c) of title 
18, United States Code, whichever is higher.”; 

(6) deleting “and willfully” in subsection 
(d) (2); 

(7) by deleting “shall be fined not less 
than $100, nor more than $5,000, for each 
offense” in subsection (d)(2) and inserting 
in lieu thereof “is guilty of an infraction, 
except that the maximum fine for an individ- 
ual shall be $5,000 or the maximum fine 
available under section 2201(c) of title 18, 
United States Code, whichever is greater"; 

(8) by amending subsection (e) to read as 
follows: 

“(e) Any air carrier who shall knowingly 
fail or refuse to make a report to the Board 
or Secretary of Transportation as required 
by this Act, or to keep or preserve accounts, 
records, and memoranda in the form and 
manner prescribed or approved by the Board 
or Secretary, shall be guilty of an infraction, 
except that the maximum fine for an indi- 
vidual offender shall be $5,000."’; 

(9) by deleting “and willfully” in subsec- 
tion (f); 

(10) by deleting “upon conviction thereof 
be subject for each offense to a fine of not 
more than $5,000 or imprisonment for not 
more than two years, or both” in subsection 
(f) and inserting in lieu thereof “be gullty 
of a Class B misdemeanor”. 

(11) by repealing subsection (g); 

(12) by amending subsection (h)(2) to 
read as follows: 

“(2) A person commits an unlawful act 
that is an offense described in section 1821 
(a) (3) (B) of title 18, United States Code, if 
he knowingly delivers to an air carrier or to 
the operator of a civil aircraft for transpor- 
tation in air commerce, or if he causes the 
transportation in air commerce of, any ship- 
ment, baggage, or other property with reck- 
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less disregard of the fact that it contains a 
hazardous material, in violation of a rule, 
regulation or requirement issued by the Sec- 
retary of Transportation under this Act with 
respect to the transportation of hazardous 
materials.”’; 

(13) by deleting “section 232” in subsec- 
tion (h)(3) and inserting in lieu thereof 
“section 111"; 

(14) by amending subsection (i) to read as 
follows: 

“(i) Notwithstanding the provisicns of 
part III of title 18, United States Code, who- 
ever commits an offense described in section 
1601 (Murder) of title 18, United States Code, 
that is committed during the commission or 
attempted commission of an offense de- 
scribed in section 1631 (Aircraft Hijacking) 
of title 18, United States Code, shall be sub- 
ject to the penalty of death as provided in 
section 993(c) of this Act.”; 

(15) by deleting “fined not more than $10,- 
00C or imprisoned not more than twenty 
years, or both” in subsection (j) and insert- 
ing in lieu thereof “guilty of a Class A mis- 
demeanor”; 

(16) by deleting the last sentence in sub- 
section (j); 

(17) by repealing subsections (k) (1), (1) 
(1). and (D (2); 

(18) by amending subsection (7) (3): 

(A) by deleting the designation “(3)"; and 

(B) by deleting “This subsection’”’ and in- 
serting in lieu thereof “Section 1824 of title 
18, United States Code,”. 

(19) by repealing subsections (m) 
(n); 

(20) by deleting “subsections (i) through 
(n), inclusive” in subsection (0) and insert- 
ing in lieu thereof “subsection (1) of this 
section, and of chapter 16 of title 18, United 
States Code, and of sections 1731 and 1732 
of title 18, United States Code, if the title 18 
offense is committed in the speciál aircraft 
jurisdiction"; and 

(21) by deleting “subject to a fine of no 
less than $100 nor more than $5,000, or im- 
prisonment for not more than one year, or 
both" in subsection (p) and inserting in lieu 
thereof “guilty of an offense under section 
1325 of title 18, United States Code”. 

(e) Section 903, as amended (49 U.S.C. 
1473), is amended: 

(1) by repealing subsection (a); 

(2) by deleting “prohibited by” in subsec- 
tion (c) (1) and inserting in lieu thereof “de- 
seribed in"; 

(3) by deleting “or 902(n)" in subsection 
(c) (1); 

(4) by deleting “offense under section 902 
(i) or 902(n)” in subsection (c) (2) and in- 
serting in lieu thereof “offense described in 
section 902(i)”; and 

(5) by adding the following new para- 
graphs to subsection (c): 

“(8) A person who has been sentenced pur- 
suant to the provisions of paragraph (7) 
shall be delivered to the custody of the Bu- 
reau of Prisons until the sentence is to be 
implemented. The Bureau shall release the 
person to the custody of a United States 
marshal, who shall supervise the implemen- 
tation of the sentence in the manner pre- 
scribed by the law of the state in which the 
sentence is imposed. If the law of such state 
does not provide for the implementation of 
such a sentence, the court shall designate an- 
other state, the law of which does so pro- 
vide, and the sentence shall be implemented 
in the latter state in the manner prescribed 
by such law. A sentence imposed under para- 
graph (7) may not be implemented while the 
defendant is pregnant. 

“(9) A United States marshal charged with 
the supervision of the implementation of a 
sentence under paragraph (7) may use ap- 
propriate state or local facilities for the pur- 
pose, may use the services of an appropriate 
state or local official or of a person he em- 
ploys for the purpose, and may pay the costs 


and 
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thereof in an amount approved by the At- 
torney General. 

“(10)(A) Perrrion.—iIn a case in which 
a sentence is imposed pursuant to the first 
sentence of paragraph (5), a petition to a 
United States Court of Appeals for review 
of the sentence may be filed by the defend- 
ant within the time specified fur the filing of 
a notice of appeal. If such a petition is filed 
by the defendant, it shall be granted by the 
court of appeals and shall have priority over 
all other cases. 

“(B) Revrew.—The court of appeals shall 
review the entire record in the case, includ- 
ing: 

“(h) 
trial; 

“(di) the presentence report, if any; 

“(iil) the information submitted during 
the sentencing hearing; 

“(iv) the procedures employed in the sen- 
tencing hearing; and 

“(v) the findings under paragraph (4). 

“(C) ConsmpERATIONS.—Upon review of the 
entire records, the court of appeals shall 
determine whether: 

"(i) the procedures employed in the sen- 
tencing hearing were contrary to law; and 

“(ti) the findings under paragraph (4) 
were clearly erroneous, having regard for the 
opportunity of the jury, or if there was no 
jury, the district court, to observe tne de- 
fendant. 

“(D) DECISION AND DISPOSITIONS.—If the 
court of appeals: 

“(i) determines that: 

“(a) the procedures employed in the sen- 
tencing hearing were not contrary to law, 
or were contrary to law only in a manner 
constituting harmless error; and 

“(b) the findings under paragraph (4) 
were not clearly erroneous, or were clearly 
erroneous but the sentence was not affected; 


it shall affirm the sentence; 

"(ii) determines that the procedures em- 
ployed in the sentencing hearing were con- 
trary to law in a manner not constituting 
harmless error, it shall set aside the sentence 
and remand the case for redetermination of 
sentence in accordance with the provisions 
of paragraph (5); or 

“(ill) determines that a finding under 
paragraph (4) was clearly erroneous and that 
the sentence was affected by such finding, 
it shall set aside the sentence and remand 
the case for imposition of a sentence other 
than a sentence imposed pursuant to the 
first sentence of paragraph (5).”. 

(e) Section 1203 (49 U.S.C. 
amended: 

(1) by deleting “or willfully"; and 

(2) by deleting “deemed guilty of a mis- 
demeanor, and upon conyiction thereof, shall 
be subject to a fine of not exceeding $10,000 
or to imprisonment not exceeding one year, 
or to both such fine and imprisonment” and 
inserting in lieu thereof “guilty of a Class 
A misdemeanor". 

Sec. 1118. Section 6(e) (4) of the Depart- 
ment of Transportation Act (49 U.S.C. 1655 
(e)(4)) is amended by deleting “Sections 
831-835 of title 18, United States Code, as 
amended” and inserting in lieu thereof “Sec- 
tions 1101 to 1103 of the Criminal Code Re- 
form Act of 1977”. 

Sec. 1119. The Natural Gas Pipeline Safety 
Act of 1968, as amended (49 U.S.C. 1671 et 
seq.), is amended as follows: 

(a) Section 10(a) (49 U.S.C. 1679(a)) is 
amended by deleting “and willful”. 

(b) Section 12(d) (49 U.S.C. 1€81(d)) is 
amended by deleting “1905 of title 18” and 
inserting ‘‘1903 of title 5.” 

Src. 1120. Section 25 of the Airport and Air- 
way Development Act of 1970 (49 U.S.C. 1725), 
is repealed. 

Src. 1121. The Hazardous Materials Trans- 
portation Act (49 U.S.C. 1801 et seq.) is 
amended as follows: 


the evidence submitted during the 
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(a) Section 107(c) (49 U.S.C. 1806(c)) is 
amended by deleting “section 232” and in- 
serting in lieu thereof “section 111”. 

(b) Section 110 (49 U.S.C. 1809) is 
amended: 

(1) by deleting “offense” in the second sen- 
tence of subsection: (a) (1) and inserting in 
lieu thereof “violation”; and 

(2) by amending subsection (b) to read as 
follows: 

“(b) CRIMINAL.—A person who knowingly 
violates a provision of this title or a regula- 
tion issued under this title commits an un- 
lawful act that is an offense described in sec- 
tion 1821(a) (3)(C) of title 18, United States 
Code.”. 

(c) Section 112(c) (49 U.S.C. 1811(c)) is 
amended by deleting ‘chapter 39 of title 18, 
United States Code” and inserting in lieu 
thereof “sections 1101 through 1106 of the 
Criminal Code Reform Act of 1977”. 

Sec. 1122. Section 306(b) of the Independ- 
ent Safety Board Act of 1974 (49 U.S.C. 1905 
(b)) is amended by deleting “section 1905 of 
title 18” and inserting in lieu thereof ‘‘sec- 
tion 9301 of title 5”. 


Part PP—AMENDMENTS RELATING TO WAR AND 
NATIONAL DEFENSE, TITLE 50, UNITED STATES 
CODE 


Sec. 1311. PHOTOGRAPHING AND SKETCHING DE- 
FENSE INSTALLATIONS. — 


(a) Whenever, in the interests of national 
defense, the President defines certain vital 
military and naval installations or equipment 
as requiring protection against the general 
dissemination of information relative thereto, 
it shall be unlawful to make any photograph, 
sketch, picture, drawing, map, or graphical 
representation of such vital military and 
naval installations or equipment without first 
obtaining permission of the commanding of- 
ficer of the military or naval post, camp, or 
station, or naval vessels, military and naval 
aircraft, and any separate military or naval 
command concerned, or higher authority, and 
promptly submitting the product obtained 
to such commanding officer or higher author- 
ity for censorship or such other action as he 
may deem necessary. 

(b) Whoever violates this section is guilty 
of a Class A misdemeanor. 


Sec. 1132. USE OF AIRCRAFT FOR PHOTOGRAPHIC 
DEFENSE INSTALLATIONS.— 


Whoever uses or permits the use of an air- 
craft or any contrivance used, or designed for 
navigation or flight in the air, for the pur- 
pose of making a photograph, sketch, pic- 
ture, drawing, map, or graphical representa- 
tion of yital military or naval installations or 
equipment, in violation of section 1131 of 
this Act, is guilty of a Class A misdemeanor. 

Sec. 1133. PUBLICATION AND SALE OF PHOTO- 
GRAPHS OF DEFENSE INSTALLATIONS.— 

On and after thirty days from the date 
upon which the President defines any vital 
military or naval installation or equipment 
as being within the category contemplated 
under section 1131 of this Act, whoever re- 
produces, publishes, sells, or gives away any 
photograph, sketch, picture, drawing, map, 
or graphical representation of the vital mili- 
tary or naval installations or equipment so 
defined, without first obtaining permission 
of the commanding officer of the military or 
naval post, camp, or station concerned, or 
higher authority, unless such photograph, 
sketch, picture, drawing, map, or graphical 
representation has clearly indicated thereon 
that it has been censored by the proper milt- 
tary or naval authority, is guilty of a Class A 
misdemeanor. 

Sec. 1134. Whoever knowingly violates a 
duly authorized and promulgated order or 
regulation of the President governing per- 
sons or vessels within the defensive sea areas, 
which the President, for purposes of na- 
tional defense, may from time to time estab- 
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lish by Executive order, is guilty of a Class 
A misdemeanor. 

Sec. 1135. Section 13 of the Helium Act, as 
added by section 2 of the Act of Septem- 
ber 13, 1960 (50 U.S.C. 167k), is amended to 
read as follows: 

“Sec. 13. Whoever knowingly violates a 
provision of this Act or a regulation or order 
issued or any terms of a license granted 
thereunder shall be guilty of a Class A mis- 
demeanor.”. 

Sec. 1136. Section 2 of the Act of June 15, 
1917, as amended (50 U.S.C. 192), is amended 
to read as follows: 

“Sec. 2. (a) If any owner, agent, master, 
officer, or person in charge or any member 
of the crew of any such vessel fails to comply 
with any regulation or rule issued or order 
given under the provisions of this title, the 
person commits an unlawful act that is an 
offense described in section 1113 (violating 
an emergency regulation) of title 18, United 
States Code. 

“(b) If any other person knowingly fails 
to comply with any regulation or rule issued 
or order given under the provisions of this 
title, he commits an unlawful act that is an 
offense described in section 1113 (violating 
an emergency regulation) of title 18, United 
States Code. 

“(c) If any owner, agent, master, officer, 
or person in charge, or any member of the 
crew of any such vessel fails to comply with 
any regulation or rule issued or order given 
under the provisions of this title, or ob- 
structs or interferes with the exercise of 
any power conferred by this Act, the vessel, 
together with her tackle, apparel, furniture, 
and equipment, shall be subject to seizure 
and forfeiture to the United States in the 
same manner as merchandise is forfeited for 
violation of the customs revenue laws.”’. 

Sec. 1137. Section 5306 of the Revised 
Statutes (50 U.S.C. 210) is amended to read 
as follows: 

“Sec. 5306. Every officer of the United 
States, civil, military, or naval, and every 
soldier, marine, or other person, who takes 
into a State declared to be in insurrection, or 
to any other point to be thence taken into 
such State, or who transports or sells, or 
otherwise disposes of therein, any goods, 
wares, or merchandise whatsover, except in 
pursuance of license and authority of the 
President, as provided in this Title, or who, 
under any license or authority obtained, 
knowingly transports, sells, or otherwise dis- 
poses of any other goods, wares, or merchan- 
dise than such as are in good faith so li- 
censed and authorized, or who knowingly 
transports, sells, or disposes of the same, or 
any portion thereof, in violation of the 
terms of such license or authority, or of any 
rule or regulation prescribed by the Sec- 
retary of the Treasury concerning the same, 
or (except as provided in section 1731 of 
title 18, United States Code) who is guilty 
of theft, as defined in section 1731 of title 
18, of public or private money or property, 
shall be guilty of a Class A misdemeanor. 
Violations of this section shall be cognizabte 
before any court, civil or military, compe- 
tent to try the same.”. 

Sec. 1138. Section 5313 of the Revised 
Statutes (50 U.S.C. 217) is amended by de- 
leting “deemed guilty of a misdemeanor, 
and shall be fined not more than five thou- 
sand dollars, and imprisoned not more than 
three years” and inserting in lieu thereof 
“guilty of a Class A misdemeanor”. 

Sec. 1139. Section 303(b) of the Act of 
July 26, 1947, as amended (50 U.S.C. 405 
(b)), is amended to read as follows: 

“(b) Service of an individual as a mem- 
ber of any such advisory committe, or in any 
other part-time capacity for a department 
or agency hereunder, is service as a special 
Government employee for purposes of chap- 
ter 91 of title 5, United States Code.”’. 
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Sec. 1140. The Subversive Activities Con- 
trol Act of 1950, as amended (50 U.S.C. 780 
et seq.), is amended as follows: 

(a) Section 4 (50 U.S.C. 783) is amended: 

(1) by repealing subsection (a); and 

(2) by deleting “subsection (a) or” in 
subsection (f). 

(b) Section 14(d)(3), as amended 
U.S.C. 792(d) (3) ), is repealed. 

(c) Section 13A(e)(7)(A), as added by 
section 10 of the Act of August 24, 1954, and 
amended 50 U.S.C. 792a(e)(7)(A)), is 
amended to read as follows: 

“(A) in any conduct punishable under 
section 15 of this Act or under section 1101, 
1102, 1111, 1112, 1113, 1117, 1121, 1122, 
1123, 1124, 1125, 1126, or 1203 of title 18, 
United States Code, or in a conspiracy to vio- 
late one of those sections of title 18; or". 

(d) Section 16, as amended (50 U.S.C, 794), 
is amended to read as follows: 

“Sec. 15, An organization which violates a 
provision of section 10 of this title is guilty 
of a Class A misdemeanor. An individual who 
violates a provision of section 5 or 10 of this 
title is guilty of a Class A misdemeanor.”’. 

(e) Section 21(a) (50 U.S.C. 797(a)) is 
amended: 

(1) by deleting “willfully” and inserting in 
lieu thereof “knowingly”; and 

(2) by deleting “misdemeanor and upon 
conviction thereof shall be liable to a fine of 
not to exceed $5,000 or to imprisonment for 
not more than one year, or both” and insert- 
ing in lieu thereof “Class A misdemeanor". 

Sec. 1141. Section 4(a) of the Communist 
Control Act of 1954 (50 U.S.C. 843(a)) is 
amended by deleting “and willfully”. 

Sec. 1142. The Act of August 1, 1956 (50 
U.S.C. 851 et seq.), is amended as follows: 

(a) Section 6 (50 U.SC. 855) is repealed. 

(b) Section 7 (50 U.S.C. 856) is repealed. 

Sec. 1143. Section 410(g) of the Act of 
November 19, 1969 (50 U.S.C. 1486(g)), is 
amended to read as follows: 

“(g) Any person who. knowingly fails to 
comply with the filing requirements of this 
section is guilty of a Class B misdemeanor.”’. 

Sec. 1144. The Trading with the Enemy 
Act, as amended (50 U.S.C. App. 1 et seq.), 
is amended as follows: 

(a) Section 3 (50 U.S.C. App. 3) is 
amended: 

(1) be deleting, “or attempt to trade,” in 
subsection (a); 

(2) by deleting the words “or attempt to 
transport” wherever they appear in subsec- 
tion (b); 

(3) by deleting “or attempted to be trans- 
ported” in subsection (b); 

(4) by deleting, “or attempt to send, or 
take out of, or bring into” in subsection (c); 

(5) by deleting, “or attempt to send, take 
or transmit” in subsection (c); 

(6) by deleting “willfully” in subsection 
(d) and inserting in lieu thereof “know- 
ingly”; 

(7) by deleting “or attempts to evade” in 
subsection (d); and 

(8) by deleting “shall be punished as 
provided in" in subsection (d) and inserting 
in lieu thereof “commits an unlawful act 
that is an offense described in", 

(b) Section 5(b) (3), as amended (50 U.S.C. 
App. 5(b)(3)), is amended by deleting the 
last two sentences and inserting in lieu there- 
of: “Whoever, being aware of a legal duty 
under a provision of this subdivision or of a 
license, order, rule, or regulation issued 
thereunder, intentionally violates a provision 
of this subdivision or of a license, order, 
rule or regulation issued thereunder, com- 
mits an unlawful act that is an offense de- 
scribed in section 1206 of title 18, United 
States Code.". 

(c) The second sentence of the fourth 
paragraph of section 12, as amended (50 
U.S.C. App. 12), is repealed. 
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(d) Section 16 (50 U.S.C 16) is 
amended to read as follows: 

“Sec. 16(a). Except as provided in section 
1206 of title 18, United States Code, who- 
ever knowingly violates a provision of this 
Act or of a license, rule or regulation issued 
thereunder, and whoever knowingly violates, 
neglects, or refuses to comply with an order 
of the President issued in compliance with 
the provisions of this Act, is guilty of a Class 
A misdemeanor. 

“(b) Any property, funds, securities, pa- 
pers, or other articles or documents, or any 
vessel, together with her tackle, apparel, 
furniture, and equipment, concerned in a 
violation of this Act shall be forfeited to the 
United States.”’. 

(e) Section 19 
amended: 

(1) by deleting “ten days after the ap- 
proval of this Act and until the end of the 
war" in the first paragraph and inserting in 
lieu thereof “during any period of war de- 
clared by Congress”; 

(2) by deleting “the Act relating to espi- 
onage, approved June fifteen, nineteen hun- 
dred and seventeen” in the second para- 
graph and inserting in lieu thereof “section 
6020 of title 39, United States Code, if the 
matter involves a violation of chapter 11 of 
title 18, United States Code"; and 

(3) by amending the last paragraph to 
read as follows: 

“Except as provided in section 1343 of title 
18, United States Code, any person who vio- 
lates a requirement of this section shall be 
guilty of a Class A misdemeanor.”’. 

(f) Section 34(a), as added by section 1 
of the Act of August 8, 1946, and amended 
(50 U.S.C. App. 34(a)), is amended: 

(1) by deleting “sections 1-6 of the 
Criminal Code (18 U.S.C. 1-6), title I of the 
Act of June 15, 1917 (ch. 30, 40 Stat. 217), 
as amended; the Act of April 20, 1918 (ch. 
59, 40 Stat. 534), as amended;” and insert- 
ing in lieu thereof “chapter 11 of title 18, 
United States Code; section 1131 through 
1133 of the Criminal Code Reform Act of 
1977,"; and 

(2) by deleting “the Act of January 12, 
1938 (ch. 2, 52 Stat. 3); title I Allen Regis- 
tration Act, 1940 (ch. 439, 54 Stat. 670); the 
Act of October 17, 1904 (ch. 897, 54 Stat. 
1201);". 

Sec. 1145. Section 7 of the Act of March 
31, 1947 (50 U.S.C. App. 327) is amended by 
deleting *', upon conviction thereof in the 
district court of the United States having 
jurisdiction thereof, be punished by im- 
prisonment for not more than five years, or 
a fine of not more than $10,000, or both such 
fine and imprisonment” and inserting in lieu 
thereof “guilty of a Class A misdemeanor” 

Sec. 1146. The Military Selective Service 
Act, as amended (50 U.S.C. App. 451 et seq.), 
is amended as follows: 

(a) Section 10(b)(3), as amended (50 
U.S.C. App. 460(b)(3)), is amended by add- 
ing after the words “section 12 of this title” 
the words “or section 1114 or 1115 or title 18, 
United States Code,”. 

(b) Section 12, as amended (50 U.S.C. App. 
462), is amended: 

(1) by amending subsection (a) to read as 
follows: 

“(a) Except as provided in sections 1114 
and 1115 of title 18, United States Code, any 
member of the Selective Service System or 
any other person charged as herein provided 
with the duty of carrying out any of the pro- 
visions of this title, or the rules or regula- 
tions made or directions given thereunder, 
who shall knowingly fail or neglect to per- 
form such duty. shall be guilty of a Class 
A misdemeanor.”; 

(2) by amending subsection (b) to read as 
follows: 

“(b) (1) Any person who knowingly trans- 
fers or delivers to another, for the purpose 
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of aiding or abetting the making of any false 
identification or representation, any regis- 
tration certificate, alien’s certificate of non- 
residence, or any other certificate issued 
pursuant to or prescribed by the provisions 
of this title, or rules or regulations pro- 
mulgated thereunder, or who, with intent 
that it be used for any purpose of false iden- 
tification or representation, has in his pos- 
session any such certificate not duly issued 
to him, or who knowingly violates or evades 
any of the provisions of this title or rules 
and regulations promulgated pursuant 
thereto relating to the issuance, transfer, or 
possession of such certificate, is guilty of a 
Class A misdemeanor. 

“(2) Whenever on trial for a violation of 

this subsection (b) the defendant is shown 
to have or to have had possession of any 
certificate not duly issued to him, such pos- 
session shall be deemed sufficient evidence 
to establish an intent to use such certificate 
for purposes of false identification or repre- 
sentation, unless the defendant explains 
such possession to the satisfaction of the 
ury,”; 
: (3) by adding after the words “this sec- 
tion" in subsection (c) the words “or section 
1114 or 1115 of title 18, United States Code,”; 
and 

(4) by amending subsection (d) to read as 
follows: 

“(d) Notwithstanding the provisions of 
section 511 of title 18, United States Code, no 
person shall be prosecuted, tried, or punished 
for evading, neglecting, or refusing to per- 
form the duty of registering imposed by sec- 
tion 3 of this title unless the indictment is 
found within 8 years next after such person 
attains the age of 18, or within 5 years of 
the day when such person is first required to 
perform his duty to register, whichever is 
later.”. 

(c) Section 13(a), as amended (50 U.S.C. 
App. 463(a)), is amended by deleting “sec- 
tion 203, 205, or 207 of title 18” and insert- 
ing in lieu thereof “section 9102, 9104, or 
9106 of title 5”. 

(d) Section 18 (50 U.S.C. App. 468) to read 
as follows: 

“(f) A person who knowingly fails or re- 
fuses to carry out any duty imposed upon 
him by subsection (b) of this section is 
guilty of a Class A misdemeanor, except that 
the maximum fine for an individual offender 
shall be $50,000 or the maximum fine avail- 
able under section 2201(c) of title 18, United 
States Code.”’; and 

(2) by amending the last sentence of sub- 
section (h)(1) to read: Any such producer 
of steel who refuses to comply with such re- 
quirement is guilty of a Class A misdemeanor, 
except that the maximum fine for an in- 
dividual offender shall be $50,000 or the max- 
imum fine available under section 2201(c) 
of title 18, United States Code, whichever is 
higher.”’. 

Sec, 1147. Section 6 of the Act of June 
19, 1951 (50 U.S.C. App. 473), is amended 
by deleting “deemed guilty of a misdemeanor 
and be punished by a fine of not more than 
$1,000 or imprisonment for not more than 
twelve months, or both” and inserting in 
lieu thereof “guilty of a Class A misde- 
meanor’”’. 

Sec, 1148. The Soldiers’ and Sailors’ Relief 
Act of 1940, as amended (50 U.S.C. App. 501 
et seq.), is amended as follows: 

(a) Section 200, as amended (50 U.S.C. 
Avp. 520), is amended by repealing subdi- 
vision (2). 

(b) Section 202 (50 U.S.C. 522) is amended 
by deleting the words “fine or” wherever they 
appear and inserting in lieu thereof the 
word “‘civil’’. 

(c) Section 300(3), as amended (50 U.S.C. 
App. 530(3)), is amended to read as fol- 
lows: 
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“(3) Any person who shall knowingly take 
part in any eviction or distress otherwise 
than as provided in subsection (1) hereof 
shall be guilty of a Class A misdemeanor.”. 

(d) Section 301(2), as amended (50 U.S.C. 
App. 531(2)), is amended to read as fol- 
lows: 

(2) Any person who shall knowingly re- 
sume possession of property which is the 
subject of this section, otherwise than as 
provided in subsection (1) hereof or in sec- 
tion 107, shall be guilty of a Class A mis- 
demeanor.”. 

(e) Section 302(4), as amended (50 U.S.C. 
App. 532(4)), is amended to read as fol- 
lows: 

(4) Any person who shall knowingly make 
any sale, foreclosure, or seizure of property, 
defined as invalid in subsection (3) hereof 
shall be guilty of a Class A misdemeanor.” 

(f) Section 304(3), as added by section 
12 of the Act of October 6, 1942 (50 U.S.C. 
App. 534(3)), is amended by deleting “or 
attempts so to do, shall be guilty of a mis- 
demeanor and shall be punished by impris- 
onment not to exceed one year or by fine 
not to exceed $1,000, or both” and insert- 
ing in lieu thereof “shall be guilty of a Class 
A misdemeanor”. 

(g) Section 305(3), as added by section 12 
of the Act of October 6, 1942 (50 U.S.C. App. 
535(3)), is amended to read as follows: 

“(3) Any person who shall knowingly take 
any action contrary to a provision of this sec- 
tion shall be guilty of a Class A 
misdemeanor.” 

Sec. 1149. The Act of March 27, 1942, as 
amended (50 U.S.C. App. 643 et seq.), is 
amended as follows: 

(a) Section 1302, as amended (50 U.S.C. 
App. 643a), is amended by deleting “a felony 
and upon conviction thereof shall be fined 
not exceeding $1,000, or be imprisoned not 
exceeding two years, or both” and inserting 
in lieu thereof “a Class B misdemeanor”. 

(b) The last sentence of section 1303 (50 
U.S.C. App. 643b) is repealed. 

Sec. 1150. The Act of June 25, 1942, is 
amended (50 U.S.C. App. 781 et seq.), is 
amended as follows: 

(a) Section 1 (50 U.S.C. App. 781) is 
amended by deleting the words “and will- 
fully” wherever they appear. 

(b) Section 3 (50 US.C. App. 783) is 
amended to read as follows: 

“Sec. 3. Whoever knowingly violates a pro- 
vision of this Act is guilty of a Class A 
misdemeanor.”. 

Sec. 1151. Section 2(a) of the Act of 
June 29, 1940, as amended (50 U.S.C. App. 
1152(a)), is amended: 

(a) by deleting “a felony and upon convic- 
tion thereof shall be fined not exceeding 
$1,000, or be imprisoned not exceeding two 
years or both” in paragraph (4) and inserting 
in lieu thereof “a Class B misdemeanor.” 

(b) by amending paragraph (5) to read as 
follows: 

“(5) Any person who knowingly performs 
any act prohibited, or knowingly fails to per- 
form any act required by, any provision of 
this subsection (a) or any rule, regulation, 
or order thereunder whether heretofore or 
hereafter issued, shall be guilty of a Class A 
misdemeanor.”; 

(c) by deleting the second sentence in 
paragraph (6); and 

(d) by deleting the words “, civil or crimi- 
nal,” in the fourth sentence of paragraph (6). 

Sec. 1152. The last sentence of section 
403(c) (5) (A) of the Sixth Supplemental Na- 
tional Defense Appropriation Act, 1942, as 
amended (50 U.S.C. App. 1191(c)(5)(A)), is 
amended to read: “Any person who know- 
ingly fails or refuses to furnish any state- 
ment, information, records, or data required 
of them under this subsection, is guilty of 
a Class A misdemeanor.”. 
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Sec. 1153, Section 3(h) of the Renegotia- 
tion Act of 1948, as amended (50 U.S.C. App. 
1193(h)), is amended to read as follows: 

“(h) Any person who knowingly falls or 
refuses to furnish any information, records, 
or data required of him under this section 
shall be guilty of a Class A misdemeanor.”. 

Sec. 1154. The Renegotiation Act of 1951, 
as amended (50 U.S.C. App. 1211 et seq.), is 
amended as follows: 

(a) The last sentence of section 105(e) (1), 
as amended (50 U.S.C. App. 1215(e)(1)), is 
amended to read: “Any person who knowing- 
ly fails or refuses to furnish any statement, 
information, records, or data required of 
him under this subsection is guilty of a 
Class A misdemeanor.”. 

(b) Section 113, as amended (50 U.S.C. 
App. 1223), is amended by deleting “title 18, 
United States Code, sections 281 and 283, or 
in section 190 of the Revised Statutes (U.S.C., 
title 5, sec. 99)” and inserting in lieu there- 
of “sections 9102, 9104, and 9106 of title 5, 
United States Code,”. 

Sec. 1155. Section 4 of the Housing and 
Rent Act of 1947, as amended (50 U.S.C. App. 
1884), is repealed. 

Sec. 1156. The Rubber Producing Facili- 
ties Act of 1953, as amended (50 U.S.C. App. 
1941 et seq.), is amended as follows: 

(a) Section 3(e), as amended (50 U.S.C. 
App. 194la(e)), is amended by adding after 
the words “ ‘antitrust laws’ includes” the 
words “section 1764 of title 18, United States 
Code,". 

(b) The last sentence of section 6(b), as 
amended (50 U.S.C. App. 1941d(b)), is 
amended to read: 

“Any person who violates a provision of 
this subsection shall be guilty of a Class A 
misdemeanor.”. 

Sec. 1157. Section 5 of the Act of July 2, 
1948 (50 U.S.C. App. 1985), is amended by 
deleting “misdemeanor, and shall upon con- 
viction thereof be subject to a fine of not 
more than $2,000, or imprisonment for not 
more than one year, or both" and inserting 
in lieu thereof “Class A misdemeanor”. 

Sec. 1158. The War Claims Act of 1948, as 
amended (50 U.S.C. App. 2001 et seq.), is 
amended as follows: 

(a) Section 10, as amended (50 U.S.C. App. 
2009), is amended by deleting “deemed 
guilty of a misdemeanor, and, upon convic- 
tion thereof, shall be fined not more than 
$5,000 or imprisored not more than twelve 
months, or both” and inserting in lieu 
thereof “guilty of a Class A misdemeanor”. 

(b) Section 208, as added by section 103 of 
the Act of October 22, 1962 (50 U.S.C. App. 
2017g), is amended by deleting “chapter 115,” 
and inserting in lieu thereof “section 1101, 
1102, 1103, 1114, 1117, or 1203 of". 

(c) Section 214, as added by section 103 
of the Act of October 22, 1962 (50 U.S.C. 
App. 2017m), is amended by deleting “mis- 
demeanor and, upon convictio:. thereof, shall 
be fined not more than $5,000 or imprisoned 
not more than twelve months or both” and 
inserting in lieu thereof “Class A mis- 
demeanor”. 

Sec. 1159. Section 106 of the Micronesian 
Claims Act of 1971 (50 U.S.C. App. 2019e) is 
amended by deleting “misdemeanor and, 
upon conviction thereof, shall be fined not 
more than $5,000 or imprisoned not more 
than twelve months, or both” and inserting 
in lieu thereof “Class A misdemeanor". 

Sec. 1160. The Defense Production Act of 
1950, as amended (50 U.S.C. App. 2061 et 
seq.), is amended as follows: 

(a) Section 705, as amended (50 U.S.C. App. 
2155), is amended: 

(1) by amending subsection (d) to read 
as follows: 

“(d) Any person who knowingly performs 
any act prohibited or knowingly fails to per- 
form any act required by the above pro- 
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visions of this section, or any rule, regula- 
tion, or order thereunder, shall be guilty of 
a Class A misdemeanor.”; and 

(2) by deleting the words “, and any person 
willfully violating this provision shall, upon 
conviction, be fined not more than $10,000 
or imprisoned for not more than one year, or 
both” each time they appear in subsection 
(e) and inserting in lieu thereof “knowingly 
violating this provision shall be guilty of a 
Class B misdemeanor”. 

(b) Section 706(b), as amended (50 U.S.C. 
App. 2156(b)), is amended: 

(1) by deleting the second sentence; and 

(2) by deleting “, criminal or civil,”’. 

(c) Section 708(b), as amended (50 U.S.C. 
App. 2158(b) ), is amended: 

(1) by deleting the word “and” at the end 
of paragraph (5); 

(2) by deleting the comma at the end of 
paragraph (6) and inserting in lieu thereof: 
“and ”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) section 1764 of title 18, United States 
Code.”’. 

(d) Section 710, as amended (50 U.S.C. App. 
2160), is amended: 

(1) by deleting by words “sections 281, 283, 
284, 434, and 1914 of title 18 of the United 
States Code and section 190 of the Revised 
Statutes (5 U.S.C. 99)” wherever they appear 
in subsections (b) (4), (c), (d), and (e) and 
inserting in lieu thereof “chapter 91 of title 
5, United States Code"; and 

(2) by repealing subsection (f). 

(e) Section 712(c), as amended (50 U.S.C. 
App. 2162(c)), is amended: 

(1) by deleting “sections 102 to” and in- 
serting in lieu thereof “sections 103 and”; 
and 

(2) by adding after the words “Revised 
Statutes” the words “and sections 1332 and 
1333 of title 18, United States Code,”. 

Sec. 1161. The Federal Civil Defense Act of 
1950, as amended (50 U.S.C. App. 2251 et 
seq.), is amended as follows: 

(a) Section 402 (50 U.S.C. App. 2254) is 
amended by deleting “sections 281, 283, 284, 
434 and 1914 of title 18 of the United States 
Code and section 190 of the Revised Statutes 
(5 U.S.C. 99.)" and inserting in lieu thereof 
“chapter 91 of title 5, United States Code”. 

(b) The last sentence of section 403(b), as 
amended (50 U.S.C. App. 2255(b)), is 
repealed. 

(c) Section 204 (50 U.S.C. App. 2284) is 
amended by deleting “unlawful and shall 
subject such person to a fine of not more 
than $1,000 or imprisonment of not more 
than one year, or both” and inserting in lieu 
thereof “a Class A misdemeanor”. 

Sec. 1162. The Export Administration Act 
of 1969, as amended (50 U.S.C. App. 2401 et 
seq.), is amended as follows: 

(a) Sections 6 (a) and (b) (50 U.S.C. App. 
2405(a) and (b)) are amended to read as 
follows: 

“(a) Except as provided in subsection (b) 
of this section, whoever knowingly violates a 
provision of this Act or a regulation, order, 
or license issued thereunder is guilty of a 
Class A misdemeanor, except that a second 
or subsequent offense shall be a Class E 
felony. 

“(b) Whoever knowingly exports anything 
contrary to a provision of this Act or a regu- 
lation, order, or license issued thereunder, 
with knowledge that such exports will be 
used for the benefit of any Communist- 
dominated nation designated as such by 
regulations issued pursuant to this Act, 
commits an unlawful act that is an offense 
described in section 1206 of title 18, United 
States Code.”. 

(b) Section 7(b) (50 U.S.C. App. 2406(b)) 
is repealed. 

“SEC. . REENACTMENT OF THE LOGAN ACT 


Any citizen of the United States, wherever 
he may be, who, without authority of the 
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United States, directly or indirectly com- 
mences or carries on any correspondence or 
intercourse with any foreign government or 
any officer or agent thereof, with intent to 
influence the measures or conduct of any 
foreign government or of any officer or agent 
thereof, in relation to any disputes or con- 
troversies with the United States, or to de- 
feat the measures of the United States, shall 
be fined not more than $5,000 or imprisoned 
not more than three years, or both. 

This section shall not abridge the right of 
& citizen to apply, himself or his agent, to 
any foreign government or the agents 
thereof for redress of any injury which he 
may have sustained from such government 
or any of its agents or subjecte. 

Part QQ—MISCELLANEOUS AMENDMENTS 

Sec. 1171. Section 2 of the Act of June 6, 
1968 (82 Stat. 170), is amended by deleting 
“3056” and inserting in lien thereof “3013 
(c)". 

Sec. 1172. Section 2 of the Act of October 
23, 1962 (76 Stat. 1126), is amended by de- 
leting the words “(except as they may apply 
to retired officers of the armed forces of the 
United States)”. 


The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, is the Sen- 
ator offering amendment 1624? 

Mr. KENNEDY. The Senator is 
correct. 

Mr. ALLEN. The Senator is going to 
ask unanimous consent for the consider- 
ation en bloc, is that correct? 

Mr. KENNEDY. Iam sorry. 

Mr. ALLEN. Is the Senator going to 
ask for consideration en bloc? 

Mr. KENNEDY. The Senator is 
correct. 

Mr. ALLEN. Mr. President, I request 
a rolicall vote on this amendment. I have 
no objection to consideration en bloc. 
But I wish a rollcall vote and a rollcall 
vote on final passage also. 

The majority leader might want to 
make either both 10-minute rollcalls or 
the second one 10 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the first 
vote be a 10-minute rollcall vote and on 
the second one I will be glad to stay 
around and maintain watch over the 
situation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of this amendment the Sen- 
ate proceed immediately without fur- 
ther motion or amendment or debate to 
third reading and immediately to a vote 
on final passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I call for 
the yeas and nays on amendment No. 
1624. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1624, as amended. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. Asou- 
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REZK), the Senator from Minnesota (Mr. 
ANDERSON), the Senator from Indiana 
(Mr. Baym), the Senator from Florida 
(Mr. CHILES), the Senator from New 
Hampshire (Mr. Durkin), the Senator 
from North Carolina (Mr..Morcan), the 
Senator from Alabama (Mr. SPARKMAN), 
and the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

I also announce that the Senator from 
Louisiana (Mr. Lona) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. Morcan) would vote 
“yea.” 

Mr. STEVENS. I announce that the 
Senator from Nebraska (Mr. Curtis), the 
Senator from Nevada (Mr. Laxatr), the 
Senator from Oregon (Mr. Packwoop), 
and the Senator from North Dakota (Mr. 
Younc) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nebraska 
(Mr. Curtis) would vote “nay.” 


The result was announced—yeas 82, 
nays 4, as follows: 
{Rolicall Vote No. 20 Leg.] 
YEAS—82 


Griffin 
Hansen 


Hart 
Haskell 
Hatch 
Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hathaway 
Hayakawa 
Heinz 
Hodges 
Hollings 
Huddleston 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 
Melcher 
Metzenbaum 


NAYS—4 
McClure 


Baker 
Bartlett 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Case 
Chafee 
Church 
Clark 
Cranston 
Culver 
Danforth 


Moynihan 


Schweiker 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Zorinsky 
Goldwater 
Gravel 


Allen Scott 
Helms 
NOT VOTING—13 


Durkin Sparkman 
Laxalt Stennis 
Long Young 
Morgan 

Packwood 

So amendment numbered 1624, as 
amended, was agreed to. 

Mr. BAYH. Mr. President, I am pleased 
that the Senate has adopted S. 1437— 
the criminal code bill. It is indeed an his- 
toric occasion since this is the first time 
this body has enacted such an extensive 
code since the founding of the Republic. 

This task has not been an easy one, or 
one hastily completed. In 1966 the Con- 
gress recognized the need for reform and 
established the National Commission on 
Reform of Federal Criminal Laws— 
known as the Brown Commission. Its 
work was indeed monumental and sever- 
al legislative versions of its recommenda- 
tions have been introduced over the last 
three Congresses. The predecessor to the 
bill we are adopting today, S. 1, was per- 


Abourezk 
Anderson 
Bayh 
Chiles 
Curtis 
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haps the best known, most controversial 
and least desirable of the lot. It also 
bore little resemblance to the Brown 
Commission’s recommendations. 

Mr. President, this legislation is, I be- 
lieve, a tremendous step forward for the 
fair, just, and efficient administration of 
criminal laws in the United States. The 
Criminal Code Act repeals outmoded of- 
fenses and consolidates numerous similar 
criminal statutes that are currently scat- 
tered throughout hundreds of criminal 
laws. For example, there exists today 
literally dozens of theft offenses each de- 
scribing the crime of theft in different 
terms and prescribing widely different 
penalties for the same crime. Not only 
does this situation create inefficiencies, 
confusion, and backlogs in our court sys- 
tem but it also constitutes a constant 
danger of abuse in terms of treatment 
for a particular defendant. When the 
same criminal act can be treated either 
too lightly or too harshly depending on 
the particular theft statute a prosecutor 
happens to pick, our criminal justice sys- 
tem is in danger of becoming a process 
based more on arbitrary luck than firm, 
fair, and consistent enforcement of our 
laws. 

In addition to different definitions for 
the same offense, current Federal law 
also uses a broad range of terms to de- 
scribe the state of mind a defendant 
must have to commit a particular crime. 
In its study of the code the committee 
discovered some 79 different terms such 
as “maliciously,” “improperly,” and “fel- 
oniously.” Obviously, this situation is 
likely to cause more confusion than 
clarity and can only result in a loss of 
both effectiveness and fairness—a loss 
which can no longer be tolerated in our 
criminal justice system. 

I am pleased therefore that this legis- 
lation will remedy many of these in- 
equities found in our present set of crim- 
inal laws. 

Of course, Mr. President, any attempt 
to codify so many statutes must lead to 
some disagreements. As it was originally 
introduced there were still areas of this 
bill which caused me some concern. At 
the Judiciary Committee consideration of 
S. 1437, therefore, I introduced a series of 
amendments mostly aimed at improving 
the civil liberties and freedom of press 
aspects of the bill. I was pleased that 
most of these were adopted by the com- 
mittee, and I believe they represent not 
only a strengthening of certain funda- 
mental constitutional rights but also an 
improvement in the effective allocation 
of Federal Government resources in the 
fight against crime. They are: 

First. Sections 1331 and 1335 criminal 
contempt and disobeying a judicial or- 
der: My amendment provides that a de- 
fendant to a charge of violating a court 
order may raise the defense that the or- 
der was invalid if it constituted a prior 
restraint on the collection or dissemina- 
tion of news. Under the bill as originally 
drafted and under current law a reporter 
who violates a court order can be jailed 
even if the order is subsequently found to 
be invalid. 

Second. Section 1813 possessing drugs: 
This amendment eliminates arrest and 
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imprisonment penalties for simple pos- 
session of small amounts of marijuana. 
It also provides for a summons rather 
than an arrest procedure, imposition of 
a fine rather than imprisonment, and 
the expungement of arrest and correc- 
tion records. 

Third. Section 1641 rape: As drafted 
the code would have prevented any rape 
charge between spouses regardless of the 
severity of the assaults or threats used 
in the commission of the crime. My 
amendment eliminated this immunity 
thus allowing a rape conviction of a 
spouse if in fact sufficient abusive force 
or threats of serious bodily harm was 
employed. 

Fourth. Sections 1332 and 1333 con- 
tempt penalties: As drafted the code 
would have set penalties for contempt at 
3 years. The amendment would set the 
penalty at 1 year for Congress while re- 
taining the 3-year punishment for con- 
tempt of administrative agencies. 

Fifth. Section 1343 making a false 
statement: As drafted the code would 
have provided criminal penalties for 
making a false statement to a law en- 
forcement officer. The amendment re- 
quires that before oral statements can 
be subject to this provision the officer 
must give warnings to the citizen that 
his or her response may be subject to 
criminal penalties, 

Sixth. Section 1861 failure to obey a 
public safety officer: As originally drafted 
the code would have allowed any Federal 
employee (including Federal jurors) to 
issue orders at a fire, flood, or emergency. 
Failure to obey these orders would be a 
criminal offense. The amendment limited 
the power to issue such orders to law 
enforcement and public safety officers 
such as fire or forest service personnel. 

Seventh. Section 3613 discharge proce- 
dures for persons confined for mental 
illness: This amendment provides addi- 
tional protections for persons involun- 
tarily confined for treatment following a 
finding of not guilty by reason of in- 
sanity. It allows for a patient’s guardian 
or lawyer to make a request of the judge 
for a hearing on the issue of a timely 
release. 

Eighth. Title III, section 994: Amend- 
ment to duties of sentencing commission 
encouraging alternatives to incarceration 
for young first offenders convicted of a 
nonviolent offense. 

Ninth. Section 1112 impairing military 
effectiveness: As originally drafted this 
section of the code would have punished 
reckless conduct which could impair, in- 
terfere with or distract the ability of the 
United States to prepare for its defense. 
My amendment narrowed this overly- 
broad applicability of the offense to times 
of war or the actual damage inflicted on 
@ major weapon system. 

Mr. President, I am particularly 
pleased that an amendment offered on 
the floor by Senator CHURCH and myself 
has been incorporated in the Criminal 
Code bill. This amendment would make 
it a Federal offense to rob in excess of 
$500 worth of narcotics, amphetamines, 
or barbiturates from a pharmacy. Such 
robberies would be punishable by a fine 
of no more than $100,000 and imprison- 
ment of up to 12 years. 
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The purpose of this amendment is to 
prevent the diversion of dangerous drugs 
into our communities. It is a result of 
several studies and investigations which 
I was privileged to undertake in my 
former role as chairman of the Juvenile 
Delinquency Subcommittee. In 1974 I 
held hearings before the subcommittee 
entitled “Drug Abuse—the Pharmacist” 
which studied the background and feasi- 
bility of this amendment. The hearings 
were part of the subcommittee’s ongoing 
investigation of drug traffic and its as- 
sessment of the effectiveness of the 1970 
Controlled Substances Act which the sub- 
commitee had written to halt the wide- 
spread diversion and theft of legal drugs 
as well as the illicit traffic in dangerous 
drugs, As a consequence of this legisla- 
tion, there was a drastic reduction of the 
illicit traffic and the clandestine manu- 
facture of barbiturates and ampheta- 
mines. Thus, pushers and abusers alike 
began concentrating their attention on 
the legitimate sources of these drugs, par- 
ticularly pharmacies. 


Today, nearly 80 percent of all thefts 
of controlled drugs from registrants are 
from pharmacies and 89 percent of all 
drugs stolen from registrants are taken 
from pharmacies. Almost half of the total 
volume of drugs stolen are amphetamines 
and barbiturates. During fiscal year 1975, 
the latest year for which we have figures, 
7,565 such thefts were reported from 
pharmacies as contrasted with 4,333 for 
fiscal year 1973. 


I am pleased therefore, that the Sen- 
ate has adopted this amendment thus 
allowing the Federal Government to as- 
sist State and local officials in halting 
this dangerous flow of illicit drugs into 
our neighborhoods. 


Mr. President, in closing I want to con- 
gratulate Senators KENNEDY and THUR- 
monp for the work they have done not 
only as floor managers of this bill, but 
also for their labors in the committee. 
As one who has been interested and in- 
volved in this legislation throughout this 
process I am aware of the tremendous 
time and effort they have invested in the 
Criminal Code. 

We should also bear in mind the efforts 
by our former colleague Senator Hruska 
and by two Members of this body who 
have passed away—Senators McClellan 
and Hart. Without the combbined efforts 
and dedication of all these individuals 
the legislation we are passing today 
would not be possible. 

Mr. President, I am proud to have been 
a part of this historic process. 

While there are parts of this legisla- 
tion with which I am not in total agree- 
ment I believe the compromises we 
reached are reasonable ones and have 
contributed to enacting a realistic Crim- 
inal Code that will better serve America, 
and the cause of Justice, for many years. 

Mr. STENNIS. Mr, President, it is most 
appropriate that S. 1437, the Criminal 
Code Reform Act of 1977, should be the 
first bill to be considered by the Senate 
during this session. I know that my 
friend, the late Senator McClellan, 
would have been pleased and gratified 
by this because the consideration of this 
bill by the Senate marks an important 
and significant step toward the goal for 
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which the former Senator from Arkan- 
sas, the distinguished Senator from 
Massachusetts (Mr. KENNEDY), and 
many others worked so diligently for 
more than 10 years. This goal was and 
is a truly modern Federal Criminal Code. 

I am glad to support S. 1437, Mr. Pres- 
ident, not merely because of sentimental 
reasons involving Senator McClellan, 
but rather because, on the merits, I am 
convinced that the existing unhappy and 
unsatisfactory state of Federal criminal 
laws cries out for prompt corrective ac- 
tion, The need for codification and re- 
vision of Federal criminal laws should 
be uncontroverted. The present statutes 
have more or less “grown up” in a hap- 
hazard and illogical manner during the 
past 200 years. Many of them haye be- 
come outdated or contain imprecise, con- 
flicting and inconsistent provisions. 
Many no longer reflect the values or 
meet the requirements of our modern 
society. For many years now our efforts 
to. protect life, property and human 
rights have been hobbled and impeded 
by the most fundamental element of a 
criminal justice system—the law itself. 

The legislation we are now consider- 
ing is a massive effort to codify and up- 
date some 3,000 Federal criminal stat- 
utes. It is the culmination of a monu- 
mental undertaking which started in 
1966 when the Congress established the 
National Commission on Reform of Fed- 
eral Criminal Laws. It constitutes the 
most important and far-reaching at- 
tempt in history to reorganize and 
streamline the administration of Fed- 
eral criminal justice. 

Many people, in and out of Congress, 
contributed significantly to the effort 
and to its culmination. I have already 
mentioned the outstanding work of Sen- 
ator McClellan and Senator KENNEDY. 
While I make no effort to give an even 
partially complete list, I do want to pay 
tribute to the contributions made by the 
distinguished former Senator from Ne- 
braska, Roman Hruska, the late Philip 
Hart, an outstanding Senator from 
Michigan, and to the distinguished 
former Governor of California, Pat 
Brown, who chaired the National Com- 
mission on Reform of Federal Criminal 
Laws. 

It is impossible, Mr. President, for me 
to discuss this monumental legislation 
in any detail. I do, however, want to 
stress the fact that there is a clear need 
for prompt reform if we are to preserve 
the liberties the criminal] law is designed 
to protect. As Senator McClellan said 
on the floor of the Senate on January 
12, 1973: 

If we delay reform too long, we run the 
real risk that the price of delayed reform 
may be that the framework of civil liberty 
and federalism embodied in our Constitu- 
tion and Bill of Rights will be condemned 
and abolished by those seeking to achieve 
only efficiency in the operation of our system 
of criminal justice. We cannot permit that 
to happen. 


Let me point out, Mr. President, that 
I had the privilege to serve for several 
years as a trial judge of a court of un- 
limited civil and criminal jurisdiction. 
In that capacity I was called upon to 
perform the full range of judicial duties. 
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The most important of these was the 
imposition of sentences upon persons 
convicted of crimes. I believed then, and 
believe now, that the sentences imposed 
must be stringent enough to deter the 
wrongdoer. Our people are entitled to 
the full protection of the law to insure 
their safety and the imposition of 
proper, positive, and reasonable sen- 
tences is a part of this protection. 

Therefore, I want to take this oppor- 
tunity to comment specifically on the 
provisions of the bill relating to sen- 
tencing in Federal courts. One of the ob- 
jectives of the bill is to lay down a sen- 
tencing guideline which will attack to 
some extent the problem of unwarranted 
disparity in sentencing by different Fed- 
eral judges. 

This is a welcome step toward elimi- 
nating the wide differences in criminal 
sentencing which now result in some 
criminals receiving far greater penalties 
than others convicted of the same crime. 
I endorse this step and hope it will be 
followed by others. Logic and history 
prove that the most effective deterrent to 
crime is the certainty of swift, sure, and 
appropriate punishment. There must be 
a punishment that will carry a real sting 
to the offender and that “sting” must be 
sufficient to deter him from coming back 
for another dose. 

Penal rehabilitation is a fine ideal and 
goal, but I feel that punishment of the 
offender must be a major factor in the 
sentence imposed if it is to be a real de- 
terrent to crime. Criminals will be de- 
terred only when the system of criminal 
justice operates so as to convince them, 
either from obseryation or personal ex- 
perience, that if they are convicted of a 
criminal offense, punishment fitting the 
crime will surely and inexorably be 
visited upon them. Those who commit 
felonies must be made to know without 
doubt that, if apprehended and con- 
victed, they will certainly be held to full 
account for their transgressions against 
society. 

Mr. President, although I support the 
objectives of this bill I certainly do not 
suggest that it is written in concrete or 
that I agree with all of its provisions. 
Compromises, concessions, and accom- 
modations have already been made to 
get the bill before the Senate. Additional 
compromises, concessions, and accommo- 
dations may be necessary or desirable. I 
am certainly more than willing to sup- 
port any amendment which will make it 
a better bill. In the end, however, I hope 
that an understanding of the depth of 
public concern and a recognition of the 
long standing need for reform will lead 
us to pass an acceptable bill and send it 
to the House of Representatives. 


Mr. ALLEN. Mr. President, I voted not 
to report S. 1437 when the bill was con- 
sidered in the Committee on the Judi- 
ciary. The bill has been somewhat im- 
proved by action here on the floor, but 
the bill is still inherently defective and I 
intend to vote against passage of the bill 
here in the Senate. 

S. 1437 introduces a completely new 
way of defining Federal criminal of- 
fenses. Each crime is defined without 
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reference to the factors which give rise to 
Federal interest in prohibiting the con- 
duct proscribed. Each crime is defined 
simply in general terms similar to those 
used to define criminal conduct at com- 
mon law or in State statutes. Only in a 
separate subsection of each crime enu- 
merated is a list given of factors that 
give the Federal Government jurisdic- 
tion over the particular offense. For ex- 
ample, robbery is defined in section 1721 
as taking property from the person or 
presence of another by force or by threat 
of imminent bodily injury, but a separate 
subsection entitled “Jurisdiction” lists 
the basis upon which a Federal prosecu- 
tion can be brought for robbery and in- 
cludes simply that the robbery affected 
interstate commerce as a factor giving 
the Federal courts jurisdiction over the 
crime. This is a novel approach. 

The significance of this novel approach 
followed in this proposed criminal code— 
the significance of this change in draft- 
ing style in defining Federal crimes—is 
that a jurisdictional factor will no longer 
be considered an element of the offense— 
and that fact is stated explicitly in sec- 
tion 201(c) of the proposed code. Since 
jurisdiction will no longer be considered 
an element of the offense, this in turn 
means that the determination as to 
whether the jurisdictional circumstance 
exists will be a determination of law 
made by the judge, not by the jury. Ap- 
parently, the judge would not apply a 
reasonable doubt standard, as is pres- 
ently the case, in making that deter- 
mination. Whether this procedure is 
constitutional or not remains to be 
determined, but in any event it is clear 
that no mens rea—or culpability of 
mind—would be required as to the juris- 
dictional factor. In other words, it would 
not be necessary to determine that the 
accused knew that interstate commerce 
would be affected by his robbery . 

Obviously, I believe that robbery 
should be punished to the fullest extent 
of the law, but this change is a serious 
infringement on the right to a jury trial 
because S. 1437 takes away from the 
jury the resolution of factors giving rise 
to Federal jurisdiction. Current Federal 
statutes include in the definition of the 
offense all factors giving rise to a Fed- 
eral interest, and a jury determines if 
those factors are present. The circum- 
stances of jurisdiction are an element 
of the offense and must be found to exist 
by the jury beyond a reasonable doubt. 

But, Mr. President, the most danger- 
ous change made by S. 1437 is that it 
would give—by its broadly drawn juris- 
dictional provisions—to the Federal 
Government concurrent jurisdiction 
with the States over a significant portion 
of the crimes that have traditionally 
been exclusive State jurisdiction. For the 
most part, S. 1437 does not criminalize 
conduct which is not already made crim- 
inal under State law. But it does effect a 
fundamental redistribution of power be- 
tween the States and the Federal Gov- 
ernment, The bill would go a long way 
toward turning the Federal Criminal 
Code into a national Criminal Code. It 
would go a long way toward turning 
Federal investigative agencies into na- 
tional police forces having an enforce- 
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ment responsibility for crimes having 
little or no true Federal significance. 

This proposed increase in Federal 
jurisdiction over crimes is an unfortu- 
nate continuation of an historical proc- 
ess that dates from the beginning of 
this century. Until that time, Federal 
criminal statutes were limited in nature 
and were designed to forbid conduct 
clearly affecting a Federal interest. Until 
that time, there had been no significant 
Federal police force, save for a few 
Treasury agents and postal inspectors. 
But with the gradual enactment of crim- 
inal statutes based on the interstate 
commerce clause, the Federal law en- 
forcement forces have grown signifi- 
cantly. I think that trend has been, on 
the whole. beneficial. But, Mr. President, 
the time has not come to draw the line. 
This country is not ready for a national 
police force, and I do not believe this 
country is ready to have its basic crim- 
inal statutes enforced by the Federal 
Government to the exclusion of the 
States nor do I believe this country will 
ever be ready to adopt a criminal code 
which will provide a framework for the 
development of a national police force 
with plenary law enforcement authority. 

Mr. DOLE. Mr. President, S. 1437, the 
Criminal Code Reform Act, has been ex- 
tensively debated by the Senate. Many 
amendments have been adopted but 
many meritorious amendments have 
been defeated. S. 1437 would correct flaws 
in the Criminal Code, but would create a 
great many new problems. This legisla- 
tion is superior to S. 1 in the last Con- 
gress, but many improvements need to be 
made. Therefore, I am voting against 
S. 1437 in the hope that the Judiciary 
Committee will continue its work and re- 
port out a more acceptable version of the 
Criminal Code Reform Act. 

LAW MUST REFLECT OUR GOALS 


Any set of criminal laws has at least 
two primary purposes. One is the protec- 
tion of society from those who are not 
willing to respect the rights of others. 
The preservation of an orderly society 
requires that laws exist to deter those 
tempted to crime and punish those who 
violate the rules of society. 

The other essential purpose of a crim- 
inal code is to administer justice on an 
individual basis. Justice requires both an 
impartial trier of fact and similar treat- 
ment of persons in similar circumstances. 
S. 1437 should be a step away from dis- 
parate treatment of individuals with es- 
sentially the same degree of culpability 
who have committed the same crime. 

SOME SUBSTANTIVE CHANGES ARE IMPORTANT 


The primary innovation in S. 1437 is 
ih the sentencng area. The entire struc- 
ture of Federal sentencing will be al- 
tered by S. 1437. The new U.S. sentenc- 
ing Commission is given the responsibil- 
ity of establishing guidelines for sentenc- 
ing. The goal is to give to society a guar- 
anty that an appropriate sentence will 
be imposed and to the offender the 
knowledge that he will be treated equal- 
ly with other offenders. If a sentence is 
imposed outside the guidelines, the party 
adversely affected, either the convicted or 
the Government, can appeal the sentence 
as a matter of right. This attempt at in- 
stituting uniformity in sentencing may 
or may not work. The Sentencing Com- 
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mission has enormous discretion. The 
Senator from Kansas believes that the 
Senate should make instructions to the 
Commission more explicit. Too often the 
intent of Congress is subverted because 
we fail to adequately direct the use of the 
discretion we give to the bureaucrats. 
MOST FAULTS ARE FROM OMISSIONS 


Unlike its highly controversial prede- 
cessor, S. 1, this legislation has avoided 
taking a position on many volatile issues. 
Many of these omissions such as the lack 
of a comprehensive death penalty section 
are viewed as defects by the Senator 
from Kansas. The Judiciary Committee 
made a conscious and conscientious ef- 
fort to reduce the controversy to a min- 
imum. The legislation would have been 
greatly improved with a few important 
additions. The result of avoiding contro- 
versy has been an inadequate bill. 

AMENDMENTS HAVE IMPROVED THE BILL 


The Senate debate on S. 1437 has been 
extensive and beneficial. Several areas of 
weakness in the bill have been corrected. 
Three amendments I offered to the bill 
were adopted and have improved the 
legislation. 

REPEATERS FACE STIFF SENTENCES 


The first amendment will insure that a 
person convicted of a crime which was 
committed while the criminal was on 
release for another crime, will receive a 
substantial term of imprisonment. Those 
hardened criminals who commit crimes 
of violence while on release pending 
trial, sentencing, or appeal will be as- 
sured of extensive jail terms. Knowledge 
that they face stiff punishment for vio- 
lent crimes while out on bail will deter 
some repeat offenders. Those who do not 
heed the warning will be dealt with 
severely. 

COMMUNITY GIVEN PROTECTION 


The second amendment I offered in- 
creases the number of offenses for which 
pretrial release on bail may be denied 
by Federal judges if the defendant is 
shown to be a danger to the community. 
The new offenses are murder, rape, 
armed robbery, armed kidnapping, and 
hostage-taking. Before release could be 
denied, the Government would have to 
convince the judge that the accused rep- 
resents a continuing danger to the com- 
munity. 

Only when this heavy burden of proof 
is met would the judge be able to deny 
pretrial release. This section will only 
operate against the most serious of- 
fenders but these are the criminals who 
pose the greatest threat to the 
community. 

LOCALITY SHOULD DECIDE 


The final amendment which I offered 
was accepted by an extremely close mar- 
gin. This amendment places the Federal 
Government in its proper role in the sup- 
pression of obscenity. The Government 
may prosecute obscenity anywhere but 
my amendment requires that the people 
of that area be allowed to judge for 
themselves whether the publication is 
obscene. The State or local community 
will be given the right to apply its own 
standard of obscenity and not some 
mythical national standard. The Su- 
preme Court has expressly ruled that the 
standard used in my amendment is con- 
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stitutional but not constitutionally re- 

quired. My amendment will insure that 

the State or local community is given 

the final voice in obscenity prosecutions. 
TWO IMPORTANT SENATORS MISSING 


Mr. President, two of the men most 
responsible for the bill that is now before 
us are no longer in the Senate. One, Sen- 
ator Roman Hruska, has gone back to his 
native Nebraska, the State which he 
served so well. Before his retirement at 
the end of the 94th Congress, Senator 
Hruska left his indelible mark on this 
Criminal Code reform. As ranking mi- 
nority member of the Judiciary Commit- 
tee, Senator Hruska combined the lead- 
ership and insight necessary to shape 
this reform into an acceptable package. 

The other former Senator who played 
such an important role in bringing this 
bill to the floor is the late Senator John 
L. McClellan whose sudden death last 
year saddened every Member of this 
body. Nevertheless, the spirit of compro- 
mise that he showed in reshaping S. 1 of 
the 94th Congress into S. 1437 now on the 
floor was instrumental in bringing this 
legislation before the Senate today. 

BILL IS PART OF CONTINUING PROCESS 


Mr. President, the legislation now be- 
fore us is not the last word in Federal 
criminal law. Title 18 of the United 
States Code will continue to be changed 
as our Nation needs change. The Senator 
from Kansas is disappointed that several 
important areas are not included in this 
bill. I am voting against this bill not be- 
cause I am against every provision in it 
but rather because of the failure of this 
legislation to cover very important issues 
in the Federal criminal law. 

Mr. RIEGLE. Mr. President, I intend 
to vote against this bill. Although I am 
sensitive to the need for a recodification 
of the federal criminal code, I do not 
believe that S. 1437 is an acceptable way 
to meet this need. 


In all the debate on this bill and its 
predecessors, it has been very clear that 
constitutional rights and civil liberties 
have been the subject of considerable 
compromise. In some areas, these com- 
promises have led to advances over cur- 
rent law—the repeal of the Smith Act, 
more sensitive provisions concerning 
rape victims, and more effective protec- 
tions against unlawful discrimination, 
for example. In other areas, however, 
our constitutional rights have been com- 
promised away. Rights of free speech 
and protest against Government activity 
have been weakened, in one provision 
after another. S. 1437 strengthens the 
power of the Federal Government to 
investigate and prosecute citizens who, 
for one reason or another, disagree with 
Government policy. 

In revamping the Federal criminal 
code, the bill does not address the true 
nature of our mounting crime problem. 
It does not deal with the vast majority 
of violent crimes, which are handled by 
hard-pressed State and local authorities 
under state law. The Federal Govern- 
ment must expand its partnership with 
these authorities to help develop effec- 
tive means of preventing and eliminat- 
ing murder, rape, muggings, and theft. 
These deadly serious problems will not 
be solved by passing a bill whose taproots 
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can still be traced back to the paranoia 
and repressiveness of the Nixon admin- 
istration. It is a mistake to pass a law 
criminalizing legitimate protest when our 
efforts should be directed to helping the 
States dea] with violent crimes. 

For these reasons I must reluctantly 
oppose this recodification bill. 

Mr. McCLURE. Mr. President, I rise to 
announce my intention to oppose S. 1437. 

It is poorly drafted. It vastly expands 
the ambit of criminality. And makes 
large numbers of policy decisions which 
have been inadequately presented to this 
body. 

What the late Senator John McClellan 
worked long and hard to produce is a 
document which restated current law, 
resolved contradictions and ambiguities, 
and brought together disparate criminal 
proscriptions scattered throughout judi- 
cial opinions and civil law. 

What S. 1437 has become is a law unto 
itself—a massive re-creation whose full 
implications are known only by its 
prosecutorial draftsmen. 

There are probably few in this body 
who recognize that S. 1437 would make 
criminal unintentional business pecca- 
dillos, bureaucratic lies, and joking 
threats. In many cases, these acts are 
already subject to civil remedies and job 
disciplinary action. There is a question, 
however, at whether these everyday acts 
should also become Federal crimes; and 
there is an even more serious question 
of whether such law should be silently 
enacted in the entrails of a monstrous, 
324-page bill. 

At first, I thought such law expansion 
simply represented careless draftsman- 
ship. After negotiating with the Justice 
Department over the questions of wheth- 
er duck hunters should be subject to a 
2-year mandatory minimum sentence, 
however, I have come to realize that 
many of the policy decisions were 
deliberate. 

They ask: “Why are you so obsessed 
with current law?” The answer is that I 
am not. But, to the extent that current 
law is to be changed to criminalize vast 
amounts of near-ordinary conduct, I 
thing it is the elected Representatives 
who should make the decision to do so, 
not some faceless prosecutorial bureau- 
crat interested only in increasing his own 
trial leverage. 

Mr. CRANSTON. Mr. President, I will 
vote against S. 1437, the Criminal Code 
Reform Act, because the bill will tip the 
delicate balance of police power in our 
Nation too much in the direction of the 
Federal Government and it inhibits 
whistle blowing on Government wrong- 
doing. 

Americans enjoy unparalleled civil 
and political freedom partly because our 
Constitution, in addition to the specific 
guarantees of the Bill of Rights, does not 
concentrate police power in any one 
place. On the contrary, the Constitution 
deliberately disrupts and makes difficult 
the consolidation of power. Between the 
cracks and the gaps, freedom, like an 
alpine flower flourishes. 

The Department of Justice wants the 
bill passed because existing law is in- 
consistent, contains omissions and is dif- 
ficult to enforce from a prosecutor’s 
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point of view. When the plastering over 
of existing cracks and filling the gaps 
is completed, the Department will have 
in its grasp a monolithic prosecutorial 
and investigative jurisdiction capable of 
reaching virtually every nook and cranny 
of American life. The only practical lim- 
itation on this jurisdiction will be the 
limits of the ingenuity of the prosecutors 
and of their resources. 

Another consequence of S. 1437 will be 
the vast grant of new interpretative au- 
thority and discretion given to the De- 
partment of Justice and courts. S. 1437 
will permit the Department and the 
courts to reinterpret and redefine vir- 
tually all Federal statutory criminal law. 
Congress in the past has enacted recodi- 
fications of Federal criminal law. But S. 
1437 as all agree is more than merely 2 
reorganized compilation of criminal 
statutes. 

The bill consolidates and collapses nu- 
merous specific offenses into new gen- 
eral offenses. In the process the new of- 
fense becomes greater than the sum of 
its parts. The committee recognizes this 
fact throughout the committee report. 
I am not satisfied that the work done to 
date on the bill has adequately assessed 
the impact of these new offenses on con- 
duct not previously within the effective 
scope of the present Federal criminal 
law. This is particularly true with respect 
to chapter 13 dealing with offenses in- 
volving Government process and the in- 
choate crimes provisions in chapter 10. 

The bill also takes vague and unen- 
forceable provisions from existing law 
and by redefining them in a more lim- 
ited way—which in one sense is praise- 
worthy—makes them enforceable as a 
practical matter. This is a mixed bless- 
ing. 

For example, in the critical area of dis- 
closing national defense information, 
difficulties imposed on prosecutors re- 
quired by due process have had the prac- 
tical effect of permitting the free flow of 
information to the public of such de- 
fense-related issues as cost-overruns and 
abuses by the CIA and similar actions 
of wrongdoing by Government. To the 
extent that even a simple misdemeanor 
in this area becomes easily enforceable 
it automatically will constrict the pub- 
lic’s knowledge of what their Govern- 
ment is doing other than that which the 
Government wants them to know. 

Similarly, many provisions of S. 1437 
will provide prosecutors with refurbished 
tools for going after activitv which hith- 
erto for practical reasons they could not 
reach. This may be both good and bad. 
But what we do not know is what will 
happen and whether we ought to con- 
sider limitations not proposed by the 
committee or thought of by critics of the 
bill who may not be familiar with all 
activities of citizens which could come 
within the scope of prohibitions of S. 
1437. 

I have mentioned chapter 13 as a 
particular instance of a considerable ex- 
pansion of Federal criminal jurisdiction 
in ways which can limit citizens’ 
freedoms. 


This chapter arms the Government 


with criminal sanctions to back up the 
edicts, paperwork requirements, and 
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actions of any army of 100,000 bureau- 
crats with law enforcement responsibili- 
ties in 87 departments and agencies. 
Under certain circumstances citizens can 
run afoul of Federal criminal law in con- 
frontations with Federal contractors and 
consultants who in one way or another 
may be carrying out functions protected 
by chapter 13 and S. 1437. 

A sampling of the new agencies 
covered by chapter 13 include OSHA 
with its powers to enter the some 4 
million workplaces in the United States, 
EPA, ERISA, and CPSC. In addition, to 
the extent that Congress may create new 
administrative enforcement agencies to 
meet the energy crisis and the as yet 
unforeseen crisis ahead of us, we auto- 
matically will be promoting the growth 
of Federal criminal jurisdiction. 

Chapter 13’s reach is best summed up 
by the committee report which says: 

The scope of the subchapter is as broad as 
the range of governmental functions. 


For example, section 1302, “Obstruct- 
ing a Government Function by Physical 
Interference,” makes some basic changes 
in law. The report explains: 

These [existing] statutes are deficient in 
that, while numerous, they nonetheless fail 
to encompass all of the types of physical ob- 
struction that may occur, they mingle as- 
saultive conduct with other forms of physical 
obstruction, and they lack overall grading 
consistency. 


The report adds: 

Current law also contains a judicial de- 
fense of uncertain scope with respect to the 
right to resist by force an unlawful govern- 
ment function, such as an unlawful arrest or 
search. 


This common law defense is virtually 
eliminated by section 1302. In other 
words, if DEA raids the wrong house in 
the middle of the night by mistake but 
has a proper warrant for the right house, 
the unlucky homeowner who blasted 
away at the intruders with a shotgun 
will not have a defense to his actions. 

Section 1335, disobeying a judicial 
order, establishes as a criminal offense 
conduct previously only punishable as 
contempt under 18 U.S.C. 401(3). 

In the explanation of section 1343, 
“Making a False Statement,” the report 
language specifically expresses the drafts 
men’s hopes that— 

This more rational grading structure will 

. . reduce the incentive for courts to create 
exceptions to the coverage under this sec- 
tion, which is intended to have broad applica- 
tion. 


Mr. President, I do not think it is an 
exaggeration to describe S. 1437 as rep- 
resenting a major expansion of Federal 
criminal jurisdiction in ways which can 
limit the freedoms of Americans. 

Most citizens tend to cooperate with 
Government. They would at first find life 
under a benevolent dictatorship essen- 
tially little different and perhaps even 
more orderly than the lives they now 
lead. But what of the uncooperative, 
cantankerous individualist. He or she 
would not fare well. 

I strongly believe that much of our 
basic freedom exists because the Federal 
Government cannot always do what it 
wants to do—no matter how well mo- 
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tivated the intentions. S. 1437 asks for 
too much. It represents a vote of con- 
fidence in the discretion of our Federal 
law enforcement agencies at a time when 
they have yet to demonstrate that they 
have earned our confidence and trust 
after the disclosures of Watergate and of 
CIA-FBI abuses. 

S. 1437 has been many years in the 
works. Time and effort have improved 
the bill and I think more work will re- 
sult in more improvements. I have tried 
to do my part. Beginning with the bill's 
earlier version, S. 1, I publicly urged 
amendments to meet those provisions 
which constituted an official secrets act. 
I joined with our late colleague Phil Hart 
to prepare an amendment to substitute 
for the committee version of the espion- 
age and related offenses chapter. 

The distinguished floor manager, Sen- 
ator KENNEDY, is to be commended for 
his diligence in seeking to cut out of 
S. 1437 those provisions which might 
limit first amendment rights. I was 
pleased to join him earlier in a colloquy 
further clarifying the intention of the 
committee to limit possible infringe- 
ments on a free press and the free flow 
of information. I do think more can be 
done, however. 

Senator KENNEDY also was very co- 
operative in working out an accommoda- 
tion to accept my amendment that our 
Federal criminal law should be construed 
strictly. I have also cosponsored amend- 
ments offered by my colleagues to limit 
further the impact of the bill on the free 
expression of constitutional rights. 

Progress in improving the bill has been 
made. More can be done. We can take 


chances with a housing or jobs bill. But 
we cannot and seldom do take chances 
on a national defense bill, and we should 
not on the criminal law either. Criminal 
law takes away freedom and prohibits 
conduct. We are not talking about street 


crime or coddling—muggers, robbers, 
rapists, murderers, violent criminals. My 
concerns are with those provisions which 
may directly affect ordinary citizens in 
their everyday working lives. These must 
be reworked so that they are more pre- 
cisely aimed at the type of criminal ac- 
tivity sought to be punished. a 

In the strong hope that S. 1437 will 
be considered further and improvements 
will be made, I vote no. 

Mr. THURMOND. Mr. President, very 
shortly the Senate will vote on final pas- 
sage of S. 1437. This event is a milestone 
in American jurisprudence. 

For 200 years we have had, at the 
Federal level, an inadequate and out- 
dated criminal code. For 11 years a mas- 
sive effort has been underway to correct 
this situation. 

Progress has been slow but the com- 
prehensive nature of the bill demanded 
caution. We have now come to the point 
where the bill is acceptable to the over- 
whelming majority of Senators without 
regard to party or politics. A consensus 
has been achieved. 

That consensus has not been easy to 
achieve. Over the past several days we 
have seen debated here virtually every 
area of the criminal law. Inevitably, in 
a bill so long and so encompassing, there 
are areas that each of us would object 
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to if brought up as a separate legislation. 
At the same time, there are provisions 
that if brought up separately would have 
the support of this Senator but be ob- 
jected to by others. These objections pale, 
however, in the face of the broad areas 
of agreement that have been forged dur- 
ing the last few days and weeks. 

The result of this effort has been a 
bill which provides law enforcement of- 
ficials with powerful new tools to combat 
criminal elements. Instead of crimes 
being defined in terms of the Federal 
jurisdiction, they are defined in common 
law terms. The old system proving Fed- 
eral jurisdiction was confusing to juries 
and an unnecessary obstruction to prose- 
cutors. S, 1437 is a great improvement. 

The new code has uniform definitions 
and terms of culpability which bring 
clarity to the law while eliminating need- 
less and repetitive litigation. It is writ- 
ten in clear, concise language so that 
everyone who deals with it will be able 
to dispense justice swiftly and fairly. 

The code eliminates overlapping and 
duplicative sections reducing substan- 
tially the number of provisions in the 
Criminal Code without reducing the nec- 
essary coverage of the code. 

Mr. President, the code deletes anti- 
quated rules of evidence requiring two 
witnesses to establish perjury and cor- 
roboration of a rape victim’s testimony. 

At the same time that it enhances our 
ability to punish crimes, the code is ex- 
tremely sensitive to the civil liberties 
of our citizens. It provides new protec- 
tions for reporters subjected to illegal gag 
orders. It provides carefully drafted 
protections for the offender who is truly 
suffering from a mental disorder. It de- 
fines “obscenity” in terms approved by 
the Supreme Court so that all may know 
what is actually forbidden by the law. 

I would be remiss at this point if I 
did not pay tribute to those who have 
labored so long and hard on the codifi- 
cation project. Senator McClellan and 
Senator Hruska who served on the 
Brown commission and presided over 4 
years of hearings on the Criminal Code 
deserve a major share of the credit for 
keeping this work alive through years 
of controversy and development. Their 
devotion to this idea and the enormous 
effort they made to bring it to fruition 
are what made today’s vote possible. 

Senator Humphrey, along with Sena- 
tor Harc, joined the original sponsors, 
Senators KENNEDY and McClellan, last 
year to establish the effort as a genuinely 
nonpartisan one. 

Senator KENNEDY deserves special 
praise for managing the bill with great 
skill and scrupulous fairness. His efforts 
to consider carefully the views of all 
Senators are to be commended, as well 
as the outstanding leadership provided 
during consideration of the bill. 

I want to pay special tribute to the 
able and distinguished Senator from Ala- 
bama for his hard work on this bill. 
Throughout the deliberations on this 
measure on the Senate floor, the Sena- 
tor from Alabama has served his coun- 
try and the Senate well. His keen in- 
sights, observations, and analysis of the 
many provisions of this legislation have 
made a valauble contribution to the bill. 
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I personally want to thank him for a 
job well done. 

Mr. President, I must also extend my 
appreciation and thanks to Senator 
Hatcu and Senator WALLop, my distin- 
guished colleagues on the Judiciary Com- 
mittee. They were active in the commit- 
tee on this measure and were equally sup- 
portive of efforts during consideration 
here on the Senate floor. Their assistance 
to me, as the Republican floor manager, 
was outstanding and most helpful. Again, 
I thank them both for their dedicated 
work and support. 

Mr. President, other Senators on both 
sides of the aisle should be commended 
for their contributions to this new code. 
Many Senators and their staffs have 
worked closely and in a spirit of coopera- 
tion in achieving a bill worthy of passage 
by the U.S. Senate. 

Mr. President, there should also be 
special thanks extended to staff members 
of the Subcommittee on Criminal Laws 
and Procedures of the Judiciary Commit- 
tee. I want to thank Paul Summit, the 
subcommittee’s chief counsel, Russell 
Coombs, its deputy chief counsel, and 
Eric Hultman, the minority counsel for 
their long hours of work over the past few 
weeks and months. I want to also thank 
Ken Feinberg of Senator Kennepy’s staff 
for his work on this measure. 

Mr. President, the passage of this bill 
has been a bipartisan effort by both Sen- 
ators and their staffs. The ability of our 
staffs to work closely together to resolve 
differences and work out amendments 
was most helpful in moving this measure 
along to final passage. 

The Attorney General and his staff 
have also labored long and hard to seek 
a bill that is fair to all interests and they 
should be commended for their part in 
this legislation. 

Mr. President, this is a historic moment 
and one of which we in the Senate can be 
justifiably proud as we send the bill to 
the House for consideration. 

All of us, I believe, share the hope that 
the other body will move quickly but 
carefully and that the United States can 
have a modern criminal code in this 
Congress. 

Mr. President, I ask unanimous con- 
setn that an article by Mr. James J. 
Kilpatrick, supporting passage of S. 1437, 
which appeared in the January 28, 1978, 
edition of the Washington Star, be in- 
serted in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp. 
as follows: 

THis RECODIFICATION BILL SHOULD Pass 

The Senate came back to town on the 19th, 
and plunged swiftly into debate on one of 
the most important measures of this session. 
This is S. 1436, the bill to recodify the federal 
criminal code. After 12 years of patient 
labor, the time has come to push the bill 
to enactment. 

Unhappily, the bill has provoked a kind 
of Pavlovian reaction on both right and left. 
Say “S. 1437" to some of my conservative 
friends, and their adrenals start pumping. At 
the other end of the spectrum, the American 
Civil Liberties Union is having the purple 
conniption fits; in a shameful display of ad 
hominem rhetoric, the ACLU denounces the 
bill because Richard Nixon and John Mit- 
chell once had something to do with it. 
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For a time, it appeared that Jesse Helms 
of North Carolina was seeking to kill the bill 
by delaying it to death. He invoked Senate 
rules to prevent en bloc consideration of 
committee amendments. He was sore because 
he felt the leadership was trying to railroad 
a long and complicated bill to premature 
passage, and it may be that Majority Leader 
Robert Byrd erred in pressing too hard. 

But in the end Helms relented and threw 
his own valued influence among conserva- 
tives into the cooperative effort. He is not 
happy with a number of provisions; he fears 
one result may be to clog the federal courts 
with appeals from state court convictions. 
I think his fears in this regard are over- 
blown, but until we have a few years of 
experience, we won't know. 

The point is that in a legislative field as 
controversial as this one, senators at the 
ends of opposition must give a little toward 
the center. This is not like a Panama Canal 
treaty, to be voted up or voted down with 
no opportunity for committees to do their 
work of refinement. In this matter of recod- 
ification, scores of Interested parties have 
labored earnestly to rewrite the old Senate 
Bill One that raised such turmoil two years 
ago. In the process, an infinitely better bill 
has been perfected. 

What is insufficiently understood is that 
virtually all of the most objectionable fea- 
tures of Senate Bill One have been elimi- 
nated from the measure emerging from the 
Senate. Within the Judiciary Committee, 
liberals and conservatives have struggled to 
reach agreements tolerable to both points of 
view. 

These months of hard work have brought 
together such ordinary opposites as Kennedy 
of Massachusetts and Thurmond of South 
Carolina. We saw a yielding by the liberal 
Bayh of Indiana and the conservative Garn 
of Utah. Senators as far apart as Abourezk of 
South Dakota and the late John McClellan of 
Arkansas agreed to half loaves as better than 
none. 

The sponsoring senators understand the 
pressing need to get a recodification law onto 
the books. The Federal Criminal Code is a 
patchwork proposition of conflicting and 
ambiguous statutes loosely stitched together 
over the course of 200 years. It cries out for 
orderly revision and modernization, 

The bill would be justified for one reason 
alone; It would impose some sensible limita- 
tions upon the almost unlimited discretion of 
federal Judges in imposing sentences on con- 
victed defendants. It is simply bizarre that 
robbery, on the average, is punished by 39 
months in prison in northern New York and 
by nearly 19 years in Texas. Substantially 
identical offenses by similarly situated de- 
fendants ought to result in fairly comparable 
punishments, That would seem to be ele- 
mentary justice. The pending bill would 
take us in the right direction. 

But there is much more in this bill that 
is good. Such stains on the Criminal Code as 
the old Smith Act would be removed entirely. 
The last vestigial remnants of the Com- 
stock Act would be replaced by some 
rational provisions on pornography. We of the 
press would gain new protection against the 
unconstitutional gag orders of despotic 
judges. 

This past Monday, in a healing gesture of 
statesmanship, Helms himself moved for 
adoption of 300 uncontested, perfecting 
amendments. If the same constructive ap- 
proach can be obtained in the House, by the 
end of the year the task of recodification 
could be complete. Count it a milestone in 
our law, and let us get there soon. 


The PRESIDING OFFICER. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
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for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, the 
question is, Shall it pass? 

Mr. KENNEDY. I ask for the yeas 
and nays, Mr. President. 

Mr. THURMOND. Yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Minnesota 
(Mr. ANDERSON), the Senator from In- 
diana (Mr. Bayn), the Senator from 
Florida (Mr. CHILES), the Senator from 
New Hampshire (Mr. DURKIN), the Sen- 
ator from Alabama (Mr. SPARKMAN), 
and the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

I also announce that the Senator from 
Louisiana (Mr. Lone) is absent because 
of illness. 

On this vote, the Senator from South 
Dakota (Mr. ABOUREZK) is paired with 
the Senator from Louisiana (Mr. LONG). 
If present and voting, the Senator from 
South Dakota would vote “nay” and 
the Senator from Louisiana would vote 
“yea.” 

I further announce chat, if present 
and voting, the Senator from Minnesota 
(Mr. ANDERSON) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Nebraska (Mr. CURTIS), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Oregon (Mr. PACK- 
woop), and the Senator from North 
Dakota (Mr. YOUNG) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Nebraska 
(Mr. Curtis) would vote “yea.” 

The result was announced—yeas 72, 
nays 15, as follows: 


[Rolicall Vote No. 21 Leg.] 


YEAS—72 


Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hathaway 
Hayakawa 


Baker 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Heinz 
Harry F.,Jr. Hodges 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Case Inouye 
Chafee Jackson 
Church Javits 
Clark Johnston 
Culver Kennedy 
Danforth Leahy 
DeConcini Lugar 
Eagleton Magnuson 
Ford Mathias 
Glenn Matsunaga 
Goldwater McGovern 
Gravel McIntyre 
Hart Melcher 
Haskell Metzenbaum 
Hatch Morgan 


NAYS—15 


Domenici 
Eastland 
Garn 
Griffin 
Hansen 


Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Etafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Wallop 
Weicker 
Wiliams 
Zorinsky 


Helms 
McClure 
Riegle 
Scott 
Tower 


Allen 
Bartlett 
Bellmon 
Cranston 
Dole 
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NOT VOTING—12 
Curtis Packwood 

Durkin Sparkman 
Bayh Laxalt Stennis 
Chiles Long Young 

So the bill (S. 1437) was passed. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the bill be 
printed as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make any 
necessary technical and clerical correc- 
tions in the engrossment of the Senate 
amendments to S. 1437. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the bill 
passed. 

Mr. THURMOND, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, first of 
all, I thank my colleagues for the strong 
support they have shown in this vote on 
the recodification of the criminal code. 
I think this overwhelming vote consti- 
tutes a very firm commitment toward 
bringing some sense and order out of the 
chaotic current criminal code. Fsrecially 
in the sentencing area we attempt to 
provide a degree of certainty, fairness, 
equity, and predictability which simply 
does not exist today. 

I think it is a very clear indication 
to the American people that the Senate 
of the United States is strongly com- 
mitted—on a bipartisan basis—to the 
goal of a modern criminal code. I am 
grateful for the support we received from 
the membership and from my colleagues 
on the Committee on the Judiciary. 

I want, in particular, to thank the 
distinguished Senator from South Caro- 
lina (Mr. THurRMOND), who has been a 
steadfast supporter of this legislation. He 
has been tireless in his pursuit of a fair 
consideration of this legislation. both 
during our markup period and again on 
the floor. 

I thank the leadership for scheduling 
this legislation at an early time. I think 
we are all grateful to the majority leader 
(Mr. Byrp) and the minority leader (Mr. 
BAKER) , since this bill is right on track in 
terms of the House of Representatives. 
It is going to take a good deal of work 
and effort in the House but I believe it 
would be tragic if this golden opportunity 
were lost. By indicating its will by a vote 
of 72-15, the Senate has served notice as 
to its concern; I hope and trust we can 
get similar favorable action in the House 
of Representatives. So I am grateful that 
the majority and minority leaders sched- 
uled this bill as the first order of busi- 
ness. 

With the days that we spent on S. 
1437 and the hours that were spent by 
many Members of the Senate and their 
staffs on reviewing this complex bill, I 
think that, although it is highly complex 
and comprehensive, the Senate under- 
stood the magnitude of this legislation 
and the importance of it. 


Abourezk 
Anderson 
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Mr. President, the vote this evening 
is a vindication of the extraordinary 
work of our former colleague and chair- 
man of the Criminal Laws Subcommittee, 
Senator John McClellan, who had 
worked tirelessly with many members to 
fashion a compromise which would be 
in the national interest. I think, as has 
been stated here, that many of us, if 
we were drafting this legislation our- 
selves, would have changed many pro- 
visions. But as one who has had wiretap 
legislation before the Judiciary Com- 
mittee for 9 years and has followed this 
debate for over a decade, I know some of 
the political realities. These adjustments, 
Mr. President, do not diminish the very, 
very important work exemplified by S. 
1437. I think the bill is a substantial 
improvement over what we started with. 

Iam mindful of the work of the chair- 
man of that committee, John McClellan; 
of Senator Hruska, who spent many days 
and hours on the issue of recodification; 
of Senator Philip Hart, who tragically 
left us a little over a year ago, and who 
was, I think, for all of us, the real con- 
science of the Senate in the area of indi- 
vidual rights and liberties. 

He insisted that this legislation be a 
significant and substantial improvement 
over current law in the protection of in- 
dividual liberties. We have, I believe, suc- 
ceeded in that goal. 

I thank the Brown Commission, and 
particularly Governor Brown who, even 
though he has no official responsibility in 
terms of the legislation, was never far 
from the barricades in wanting to be of 
help and assistance, tireless in the pur- 
suit of this legislation. I note his work 
this evening. 

Mr. President, it was not long ago that 
the Attorney General of the United 
States, Griffin Bell, during the consid- 
eration of his appointment before the 
Committee on the Judiciary, spoke very 
strongly about the importance of this 
legislation. 

(Mr. CRANSTON assumed the chair.) 

Mr. KENNEDY. He had a keen aware- 
ness of the importance of this legisla- 

on. 

We are mindful of the strong commit- 
ment of Attorney General Bell, as well 
as the President concerning this recodi- 
fication. It has been through the direct 
intervention of Attorney General Bell 
that S. 1437 has received such wide- 
spread, bipartisan support. 

During the past few days there has 
been tucked away here in the Capitol a 
number of Justice Department staff. Ron 
Gainer, who has been of great help. No 
matter how excited or emotional any of 
us got during the consideration of S. 1437, 
Ron was always cool, an encyclopedia of 
knowledge about S. 1437. We are very 
grateful for his work. 

He has been enormously helpful to all 
of us. 

We, in the United States Senate, are 
dependent on the help and expertise of 
talented men and women. I think all of 
us are very fortunate in having that kind 
of assistance from the Justice Depart- 
ment. I think over the history of this 
country that the Justice Department has 
symbolized excellence it has been a goal 
of many, young and old alike, to serve 
there. 
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Roger Pauly, Fred Hess, Karen Skriv- 
seth, Denis Hauptly, Richard Evans, Hel- 
en Jones and Christal Goode—all of them 
were tremendously helpful. The Attorney 
General has my deep thanks and appre- 
ciation. 

I would also think, Mr. President, in 
mentioning John McClellan, that we 
mention his able right hand Paul Sum- 
mit, who was absolutely invaluable to 
Senator McClellan and to all of us on 
the committee. I think we have all profit- 
ed from his work, his understanding of 
the issues and his keen insight into 
criminal codes past and present. He has 
my personal thanks, as do Russell 
Coombs, Mabel Downey, and Shari 
Owens of the subcommittee. 

I also want to pay special thanks to 
Eric Hultman, Senator THURMOND’s as- 
sistant. He was as much a help to me as 
to Senator THURMOND. I am very grateful. 

And a word of thanks to Michael Mul- 
len of the Commerce Committee, form- 
erly a key aide of Senator Philip Hart, 
who never lost his interest in the codifi- 
cation effort. 

Finally, I am enormously grateful to 
my own administrative assistant, Ken- 
neth Feinberg, who for so many years 
has been of tremendous assistance to 
me and to the committee. He performed 
yeoman service in fashioning—along 
with Paul, Senator McClellan and many 
others, including Senator THurmonp— 
the basic package which the Judiciary 
Committee moved forward to final 
passage. 

I think all of us, perhaps, remember 
that it was not long ago that we all 
worked with a very distinguished former 
chief of staff of an important committee, 
Larry Woodworth, who subsequently 
went to the administration, and served 
that administration with distinction un- 
til he died. At his funeral, it was an im- 
portant reminder—to me and I think 
to the other Members of the Congress 
who were there—of the extraordinary 
contribution that these men and women 
make to the legislative process. 

It is extremely important, and I have 
certainly valued it and profited from it. 

I am not going to take any more time 
to mention others, but the other mem- 
bers of the Judiciary Committee, and 
their very able staff all have my deepest 
thanks. 

I just close with the very real hope 
that we can see early action in the House 
of Representatives and a short confer- 
ence committee. 

Mr. President, I yield the floor. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Honces). The Senator from South Caro- 
lina. 

Mr. THURMOND. Mr. President, I 
rise to express appreciation to the able 
majority leader for scheduling this bill, 
and for the fine cooperation he has given 
to us during its consideration. 

I would also like to express apprecia- 
tion to the able minority leader for the 
fine cooperation he has given us during 
the consideration of this bill. 

The Senate is fortunate in having 
such able men as Ropert C. Byrp and 
Howarp Baker to be the leaders here in 
the Senate, and we appreciate the splen- 
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did cooperation and assistance they have 
given us on this particular piece of 
legislation. 

In my remarks before passage I paid 
tribute to Senator Kennepy, Senators of 
the majority and the minority who were 
active in the legislation, and various 
staff members who were so helpful in the 
preparation of the legislation and during 
its consideration in the committee and 
on the floor of the Senate. I also paid 
tribute to the Attorney General and the 
Justice Department for the valuable 
help they gave in connection with the 
bill. I paid special tribute to the Senator 
from Alabama (Mr. ALLEN) for the ac- 
tive and beneficial role he played in con- 
sideration of the bill all the way through. 
Without the help of these people and 
many others this milestone legislation 
could not have been achieved. 

Mr, ROBERT C. BYRD. Mr. President, 
today the Senate has enacted what is 
without exaggeration truly landmark 
legislation. 

Never before in the 200-year history 
of this Nation has the attempt even been 
made to systematically organize, revise 
and reform the Federal criminal laws 
so that they actually reflect as a body 
the needs and the values of the country. 

Instead, our Federal criminal laws 
have grown up over the years in a hap- 
hazard random manner as a response to 
specific problems as they arose. 


The result has been that those laws 
are often outdated and even inconsistent, 
thereby making more difficult rather 
than facilitating the administration of 
justice. 

S. 1437 will change that. It will pro- 
vide the people of this country with a sys- 
tem of laws that will be both coherent 
and rational. It will permit individual 
liberties while at the same time enabling 
each citizen to feel more secure in both 
his person and his property. 

Mr. President, on what is certainly a 
momentous occasion, it is only appropri- 
ate to state for the Record that the pas- 
sage of the Criminal Code Reform Act of 
1978 could not have happened today 
without the efforts of four Senators: 
our late, departed colleague Senator 
John L. McClellan and our former col- 
league Senator Roman Hruska and the 
two distinguished managers of the bill, 
Senator KENNEDY and Senator THUR- 
MOND. 


As all Members of the Senate are well 
aware, both Mr. McClellan and Mr. 
Hruska were in the forefront of this 
effort. 


Both originally served as members of 
the Commission on Reform of Federal 
Criminal Laws. It was this commission 
that served as the genesis of the Criminal 
Code Act. Both of these Senators pre- 
sided over years of hearings in their 
effort to obtain the goal of codification; 
but even all these efforts would have been 
for naught were it not for the labors 
of the managers of the bill, the distin- 
guished Senator from Massachusetts 
(Mr. KENNEDY) and the distinguished 
Senator from South Carolina (Mr. THUR- 
MOND), who have themselves been in- 
terested and actively involved in the 
attempt to codify the criminal laws for 
years. 
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Few bills have involved more contro- 
versial or emotional issues than has the 
criminal code. Its enactment could never 
have been achieved without their exper- 
tise and their willingness to make appro- 
priate compromises on matters where 
their philosophies may have differed. For 
the sake of the greater goal of codifica- 
tion, thanks to their efforts and to their 
skillful management, the Nation will 
have a body of criminal laws that will be 
more understandable to the people, will 
better meet the needs of our judicial sys- 
tem, and will facilitate rather than 
hamper the organization of justice. So 
that these men deserve great commen- 
dation for their achievement. 

I share the hope that has been ex- 
pressed by Mr. KENNEDY that the House 
of Representatives will move expedi- 
tiously to consider this matter and to 
enact it into law, so that it may be sent 
to the President’s desk during this ses- 
sion of Congress. 

On this subject, I already have spoken 
to the Speaker of the House of Repre- 
sentatives at least twice, alerting him to 
the fact that the Senate was considering 
this important and complex bill and ex- 
pressing the hope that the House would 
be able to move forward in this session 
so that this great effort by these two 
Senators who have managed the bill and 
the efforts by Mr. McClellan and Mr. 
Hruska will not have been lost. The 
Speaker of the House indicated a desire 
to move ahead with the bill on his side 
of the Hill; and I express the deep hope 
and will continue to urge that the House 
act on that bill as expeditiously as pos- 
sible, so that it may be sent to the Presi- 
dent's desk and signed into law. 

The Senate is in the debt of these men. 
I personally express my own deep grati- 
tude to them, and I salute them. 

Mr. BAKER. Mr. President, I join the 
distinguished majority leader in paying 
my respects and extending my compli- 
ments to the distinguished Senator from 
Massachusetts and the equally distin- 
guished Senator from South Carolina, 
who have acted so diligently, so skill- 
fully, so carefully, and with such pa- 
tience to bring about this legislative 
synthesis. As a Senator who practiced 
law for 17 years, I have some apprecia- 
tion, I believe, for the complexity of the 
task and the difficulty of its attainment. 

Codification of this code will mark a 
milestone in the further evolution and 
development of American jurisprudence. 
I believe it will extend still further the 
rights and indeed the duties, the respon- 
Sibilities, and the protections of every 
American citizen in a solid foundation 
of justice in government. 

I reiterate my special tribute to the 
distinguished Senator from South Caro- 
lina, the ranking member of the Judi- 
ciary Committee. I appreciate his long 
hours on the floor, his incisive debate, his 
efforts on behalf of the passage of this 
monumental piece of legislation. 

Mr. CHURCH. Mr. President, we have 
just completed action of a historic na- 
ture. For over 10 years, we have struggled 
to modernize Federal criminal statutes. 

The effort has been controversial and 
complex. Without the dedication and 
leadership of Senator KENNEDY and our 
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colleagues on the Judiciary Committee, 
past and present, this important task 
would never have been completed. 

Compromises have necessarily resulted. 
Certainly the bill we passed today does 
not entirely reflect my viewpoint. But in 
any undertaking of this scope, there are 
bound to be disagreements over partic- 
ulars. Senator KENNEDY has been a cata- 
lyst in bringing the diverse viewpoints 
of this body together to resolve their 
differences. 

In his work on this legislation and 
his able management of this bill, Sena- 
tor KENNEDY has performed an impor- 
tant service for the country that will 
long be remembered and I commend the 
distinguished floor manager. 


HISTORY OF THE SENATE COM- 
MITTEE ON COMMERCE, SCIENCE, 
AND TRANSPORTATION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. PELL, I send to 
the desk a resolution which has been 
cleared all around, and I ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 372) authorizing the 
Printing of a recent history of the Senate 
Committee on Commerce, Science, and Trans- 
portation as a Senate Document. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. PELL, I send to the desk 
a statement by Mr. PELL in explanation 
of the resolution, and I ask unanimous 
consent that the statement be printed in 
the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY MR. PELL 


Mr. PELL. The resolution which I have sub- 
mitted provides for the printing as a Senate 
Document of a brief history of the Senate 
Committee on Commerce, Science, and 
Transportation on the thirtieth anniversary 
of the committee reforms instituted by the 
Legislative Reorganization Act of 1946. I am 
confident that this document will serve as 
a valuable historical resource. 

The publication of this document seems 
to be particularly appropriate at this time. 
As Senators know, Senator Magnuson has 
now relinquished the Chairmanship of the 
Committee to assume the Chairmanship of 
the Committee on Appropriations. In his 23 
years of service as Chairman of the Commit- 
tee, which is the longest consecutive service 
as a committee chairman in the history of 
the Senate, and over 30 years as a member of 
the Committee, Senator Magnuson has proven 
to be a strong and effective leader. During 
the 17 years that I have served in the Sen- 
ate, I have worked closely with Senator Mag- 
nuson to preserve and develop our ocean re- 
sources, an issue of great concern to both 
of us. His dynamic leadership in this area 
has led to the passage of such landmark bills 
as the Coastal Zone Management Act, the 
Marine Mammal Protection Act, and the 
Fisheries Conservation and Management Act. 

The Commerce Committee has also been 
in the forefront of legislative developments 
in such other areas as consumer protection, 
transportation, and communications. The 
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last thirty years have been a dynamic period 
and the Commerce Committee has continu- 
ously provided the nation with responsive 
and innovative leadership. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. The 
resolution was agreed to, as follows: 

Resolved, That there be printed as a Sen- 
ate document a compilation of materials re- 
lating to the history of the Senate Commit- 
tee on Commerce, Science, and Transporta- 
tion and its predecessor committees on the 
occasion of the thirtieth anniversary of the 
changes in committee structure commenced 
by the reforms of the Legislative Reorganiza- 
tion Act of 1946; and that there be printed 
for the use of that committee five thousand 
additional copies of such document, 


EMPLOYMENT PREFERENCE FOR 
CERTAIN EMPLOYEES OF THE BU- 
REAU OF INDIAN AFFAIRS AND 
THE INDIAN HEALTH SERVICE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 561, which I understand 
has been cleared on the other side of the 
aisle. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 665) to allow Federal employ- 
ment preference to certain employees of the 
Bureau of Indian Affairs, and to certain em- 
ployees of the Indian Health Service, who 
are not entitled to the benefits of, or who 
have been adversely affected by the appli- 
cation of, certain Federal laws allowing em- 
ployment preference to Indians, and for 
other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

Mr. BAKER. Mr. President, I rise only 
to say that this item, Calendar No. 561, 
has been cleared on this calendar, and 
we have no objection to its passage. 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Governmental Affairs with an amend- 
ment to strike all after the enacting 
clause and insert the following: 

That section 8336 of title 5, United States 
Code, is amended by redesignating subsection 
(h) as subsection (h) as subsection (i) and 
by inserting after subsection (g) the fol- 
lowing new subsection: 

“(h) (1) Except as provided in paragraph 
(3), an employee is entitled to an annuity 
if he— 

“(A) is— 

“(i) separated from the service after com- 
pleting 25 years of service before December 
31, 1985, or after becoming 50 years of age 
and completing 20 years of service before 
December 31, 1985, or 

“(it) involuntarily separated, except by 
removal for cause on charges of misconduct 
or delinquency, during the 2-year period 
prior to the date on which he would meet the 
years of service and age requirements under 
clause (1), 

“(B) was employed in the Bureau of In- 
dian Affairs, the Indian Health Service, a 
tribal organization (to the extent provided 
in paragraph (2)), or in any combination 
thereof continuously from June 17, 1974, to 
the date of his separation, and 

“(C) is not— 

"(i) an Indian entitled to a preference 
under section 12 of the Act of June 18, 1934 
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(48 Stat. 986), or any other provision of law 
granting a preference to Indians in promo- 
tions and other personnel actions, or 

“(il) a Native entitled to receive lands and 
benefits under the Alaska Native Claims Set- 
tlement Act (85 Stat. 688) . 

“(2) Employment in a tribal organization 
may be considered for purposes of paragraph 
(1) (B) only if— 

“(A) the employee was employed by the 
tribal organization after January 4, 1975, and 
immediately prior to such employment he 
was an employee of the Bureau of Indian Af- 
fairs or the Indian Health Service, and 

“(B) at the time of such employment such 
employee and the tribal organiaztion were 
eligible to elect, and elected, to have the em- 
ployee retain the coverage, rights and benefits 
of this chapter under section 105(e)(2) of 
the Indian Self-Determination Act. 

“(3) (A) An employee shall not be entitled 
to an annuity under paragraph (1) unless he 
is separated from the service within 5 years 
after the later of— 

“(i) the date of the enactment of this sub- 
section, or 

“(il) the first day on which he meets the 
years of service and age requirements under 
paragraph (1) (A) (1). 

“(B) The provisions of subparagraph (A) 
shall have no effect on the entitlement of an 
employee to an annuity under any provision 
of law other than this subsection. 

“(4) For purposes of this subsection the 
term ‘Bureau of Indian Affairs’ includes all 
positions in the Bureau of Indian Affairs and 
all other organizational units in the Depart- 
ment of the Interior directly and primarily 
related to providing services to Indians.”. 

Sec. 2. Section 8339 of title 5, United States 
Code, is amended— 

(1) by inserting in subsection (f), imme- 
diately after “subsections (a)-(e)”, the fol- 
lowing: “and (n)”; 

(2) by inserting in subsection (i), imme- 
diately after “subsections (a)-—(h)", the fol- 
lowing: “and (n)”; 


(3) by inserting in subsections (j) and (Kk) 
(1), immediately after “subsections (a)-—(i)” 


each time it appears, the following: “and 
(n)"; 

(4) by inserting in subsection (1), im- 
mediately after “subsections (a)—(k),” the 
following: “and (n)”; 

(5) by inserting in subsection (m), im- 
mediately after “subsections (a)-—(e)”, the 
following: “and (n)"; and 

(6) by adding at the end thereof the fol- 
lowing: , 

“(n) The annuity of an employee retiring 
under section 8336(h) of this title is— 

“(A) 244 percent of his average pay multi- 
plied by so much of his total service as does 
not exceed 20 years; plus 

“(B) 2 percent of his average pay multi- 
plied by as much of his total service as ex- 
ceeds 20 years.”. 

Sec. 3. (a) Section 8341 of title 5, United 
States Code, is amended— 

(1) by inserting in subsection (b) (1), im- 
mediately after “section 8339(a)-—(i)”, the 
following: “and (n)”; and 


(2) by striking out of subsection (d) “sec- 
tion 8339(a)—(f) and (i)” and inserting in 
lieu thereof the following: “section 8339(a)-— 
(f) and (n)”. 

(b) Section 8344(a)(A) of such title is 
amended by striking out “and (i)” and in- 
serting in lieu thereof “(i), and (n)”. 

Sec. 4. (a) Except as provided in subsec- 
tion (b), the Secretary of the Interior or the 
Secretary of Health, Education, and Welfare 
may provide for one or more postponements 
of the retirement of any employee of their 
agency who is eligible for immediate retire- 
ment under section 8336(h) of title 5, United 
States Code, if— 

(1) the employee consents to such post- 
ponement, and 
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(2) such postponement is necessary for the 
continued effective operation of the agency. 

(b) The period of any postponement under 
subsection (a) shall not exceed 12 months 
and the total period of all postponements 
with respect to any individual shall not ex- 
ceed 5 years. 

(c) Notwithstanding the provisions of sub- 
section (h) of section 8336 of title 5, United 
States Code, an employee whose retirement 
is postponed under subsection (a) shall be 
entitled to an annuity under that subsec- 
tion if but for any such postponement he is 
otherwise entitled to an annuity under that 
subsection. 

Sec. 5. Section 12 of the Act of June 18, 
1934 (48 Stat. 986) is amended— 

(a) by striking out “The Secretary of the 
Interior" and inserting in lieu thereof “(a) 
The Secretary of the Interior"; 

(b) by adding at the end of subsection (a) 
thereof, as so designated by subsection (a), 
the following new sentence: “In the case of 
any reduction in force, any Indian appointed 
under this section (regardless of whether 
such appointment was to the competitive or 
excepted service) shall be included in the 
appropriate order of retention category and 
shall have preference to appointments in 
such category.”; and 

(c) by adding at the end thereof, as 
amended by subsections (a) and (b), the 
following new subsections: 

“(b) Notwithstanding the provisions of 
subsection (a) or any other provision of law 
granting employment preference to Indians, 
any vacancy may be filled without regard 
to Indian preference by the reassignement, 
without promotion or with reduction in 
grade, of qualified non-Indian employees if 
such reassignment— 

“(1) is necessary for the health or safety 
of such employees or their families, 

(2) is in the course of a reduction in force 
but only if the non-Indian employee quali- 
fies for the position of an Indian employee 
who is (A) in the same or immediately lower 
2 grades, and (B) in a lower order of 
retention category, or 

(3) is determined necessary because the 

non-Indian employee’s working relationship 
with a tribe has so deteriorated that the em- 
ployee cannot provide effective service for 
such tribe or the Federal Government. 
The authority to make any determination 
under paragraph (1), (2), or (3) is delegated 
to the Secretary and, notwithstanding any 
other provision of law, the Secretary shall 
not delegate such authority to any individ- 
ual other than an Under Secretary or Assist- 
ant Secretary. 

“(c) The Secretaries of Interior and 
Health, Education, and Welfare shall each 
submit to the Congress a report following 
the close of each fiscal year with respect to 
the actions which they took in such fiscal 
year to recruit and train Indians to qualify 
them for positions which are subject to In- 
dian preference. Such report shall also in- 
clude information as to the grade levels and 
occupational classifications of Indian and 
non-Indian employees in the Bureau of In- 
dian Affairs and the Indian Health Service.”. 

Sec. 6. (a) The Civil Service Commission 
shall provide all appropriate assistance to 
the Bureau of Indian Affairs and the Indian 
Health Service in placing non-Indian em- 
ployees of such agencies in other Federal 
positions. All other Federal agencies shall 
cooperate to the fullest extent possible in 
such placement efforts. 

(b) The Secretaries of Interior and Health, 
Education, and Welfare, and the Chairman 
of the Civil Service Commission shall each 
submit a report to Congress following the 
close of each fiscal year with respect to the 
actions which they took in such fiscal year to 
place non-Indian employees of the Bureau 
of Indian Affairs and the Indian Health 
Service in other Federal positions. 
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Sec. 7. (a) The provisions of, and amend- 
ments made by, the first section and sections 
2, 3, and 4 of this Act shall apply only with 
respect to individuals who are separated 
from the service on or after the date of the 
enactment of this Act. 

(b) The provisions of section 12(b) of the 
Act of June 18, 1934 (48 Stat. 986), as added 
by section 5(c) of this Act, shall apply to 
vacancies occurring on or after the date of 
enactment of this Act. 


Mr. STEVENS. Mr. President, S. 666 is 
a bill which I introduced on February 10, 
1977, with the cosponsorship of Senators 
BURDICK, DoMENICI, MARK O. HATFIELD, 
MCGOVERN, ABOUREZK, GRAVEL, BARTLETT, 
MELCHER, BELLMON, and SCHMITT. Hear- 
ings were held before the Civil Service 
and General Services Subcommittee on 
September 10, 1977, at which time we 
heard supporting testimony from several 
witnesses, including my eminent col- 
league, Senator PETE DOMENICI. Recom- 
mended changes were made in the bill, 
and it was ultimately approved, unani- 
mously, by the Governmental Affairs 
Committee on December 15, 1977. 

In a nutshell, this bill has two basic 
and vital objectives. First, it would pro- 
vide a fair and equitable retirement for- 
mula to encourage the early retirement 
of non-Indians within the Bureau of 
Indian Affairs and the Indian Health 
Service. I hasten to add that this is not 
a windfall formula, but one that is care- 
fully designed to compensate non-Indian 
career employees, who for reasons I will 
explain have been trapped in these agen- 
cies without any hope of promotion or 
opportunity to develop their full career 
potential. Second, the bill will take a 
major step in the direction of attaining 
the laudable and long-sought goals of 
Indian self-determination and Indian 
preference within the Bureau of Indian 
Affairs and the Indian Health Service. 

We have been working with various 
versions of this legislation since the 93d 
Congress and it has evolved to the point 
where I am convinced we now have a bill 
that is well designed to deal with this 
very difficult problem. In handling this 
legislation during this Congress, we have 
worked closely with the Select Commit- 
tee on Indian Affairs and I am glad to 
say we have their reassurance and sup- 
port in helping secure passage of this 
bill. Before I get too far, however, I 
think it would be appropriate to provide 
some background on the historical facts 
that have brought about the need for 
this bill. 

The Wheeler-Howard Act, passed in 
1934, provided for radical reform of the 
administration of Indian affairs. Among 
its farsighted goals was preferential hir- 
ing of Indians into the Bureau of Indian 
Affairs and the application. of Indian 
preference and subsequent promotions 
within the Bureau. For a number of rea- 
sons, the Department of Interior did not 
totally enforce Indian preference as it 
was intended in Wheeler-Howard. As a 
result, non-Indians developed their civil 
service careers in the Bureau of Indian 
Affairs and the Indian Health Service, 
and these non-Indians were assured that 
they would be accorded all of the bene- 
fits available to any other civil servant 


January 30, 1978 


under normal civil service merit prin- 
ciples. 

Times, however, have changed. Indi- 
ans have become dissatisfied and have 
discovered their rights to promotional 
preference and have claimed these as 
clear Indian rights under the law. In ad- 
dition, there are now large numbers of 
educated and trained Indians, well qual- 
ified to fill the positions which have, up 
until now, been held by non-Indians. As 
a result, there is now a concerted effort 
in the direction of total application of 
Indian self-determination and Indian 
preference. 

In 1974, the issue culminated in the 
Mancari against Morton decision, where 
the U.S. Supreme Court unanimously 
upheld the application of Indian pref- 
erence in all of its aspects, as embodied 
in Wheeler-Howard. The result has been 
that 3,000 to 4,000 non-Indian employees 
of the Bureau of Indian Affairs and In- 
dian Health Service have been told, in 
effect that they no longer have any 
meaningful career potential in either 
agency. As a direct result of the incon- 
sistencies in enforcement of the Indian 
preference law, the promotion and re- 
assignment prospects of many Indian 
and non-Indian employees have been 
seriously impaired. Understandably, this 
situation has caused serious morale and 
management problems which have 
limited the efficient operation of these 
two agencies and the delivery of vital 
services to Indian people. Every possible 
solution has been attempted, including 
out-placement, and nothing has worked. 

In light of these developments it is 
my view that the only fair approach is 
to give non-Indian employees the oppor- 
tunity to relinquish their jobs with dig- 
nity, pride, and self respect, and have a 
pension that reflects the fact that such 
employees, through no fault of their 
own, have no decent career advancement 
opportunities. In doing that, we would 
also be encouraging the full realization 
of the principles of Indian self-determi- 
nation and Indian preference. 

S. 666 has been tailored to provide 
the necessary inducement to encourage 
the early retirement of many, if not 
most, non-Indian employees of the Bu- 
reau of Indian Affairs. Such action is 
fair and equitable in view of the difficul- 
ties endured by many of these individ- 
uals, and I commend the Committee on 
Governmental Affairs and particularly 
the Subcommittee on Civil Service and 
General Services for dealing with this 
very difficult problem. I urge all Senators 
to vote for this vital and necessary bill. 

The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


CONGRESSIONAL RECORD — SENATE 


ORDER FOR ADJOURNMENT UNTIL 
10:45 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
under the order previously entered, I be- 
lieve the Senate is to convene at 10 
o’clock tomorrow morning. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the convening hour be 
changed to 10:45 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF S. 1976, REDWOOD 
NATIONAL PARK BILL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after Mr. EAGLETON hes been recog- 
nized under the order previously entered, 
the Senate proceed to the consideration 
of Calendar No. 532, S. 1976, the Redwood 
National Park bill. 

The PRESIDING OFFICER. Without 
objection, it is so.ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, ` 


the order has been entered previously to 
the effect that on Wednesday, at 10 a.m., 
the Senate will proceed to the considera- 
tion of the amendment in disagreement 
between the two Houses on the supple- 
mental appropriation bill. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. And there is 
a time limitation of not to exceed 5 hours 
for debate on that amendment and on 
all motions relating to the same. Am I 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


NUCLEAR NON-PROLIFERATION ACT 
OF 1977 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, with the un- 
derstanding that there be no action on 
the measure today and that there be no 
speeches thereon, the Senate proceed to 
the consideration of Calendar No. 432, 
S. 897. 

The PRESIDING OFFICER. The bil! 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 897) to strengthen United States 
policies on non-proliferation and to reorga- 
nize certain export functions of the Federal 
Government to promote more efficient 
administration of such functions. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to con- 
sider the bill under the terms described 
by the majority leader. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Governmental Affairs with 
an amendment; from the Committee on 
Energy and Natural Resources, with 
amendments; and from the Committee 
on see Relations, with an amend- 
ment. 
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ORDER REGARDING REDWOOD 
NATIONAL PARK BILL AND SUP- 
PLEMENTAL APPROPRIATIONS 
CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow the Senate will have before 
it the Redwood National Park bill, and 
on Wednesday the Senate will have 
before it the matter involving the dis- 
agreement between the two Houses on the 
supplemental appropriations conference 
report. 

I ask unanimous consent that no call 
for the regular order dispose of either 
the redwood bill or the matter involving 
the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TEN-SECOND ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in adjournment for 10 seconds. 

There being no objection, the Senate, 
at 7:30 p.m. on Monday, January 30, 1978, 
adjourned until 7:30 p.m. the same day. 


AFTER ADJOURNMENT 
MONDAY, JANUARY 30, 1978 


The Senate met at 7:30 p.m., pursuant 
to adjournment, and was called to order 
by Hon. KaneasTeR Hopces, a Senator 
from the State of Arkansas. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the reading 
of the Journal of the Proceedings be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO DISPENSE WITH 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to dispense 
with morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NUCLEAR NON-PROLIFERATION 
ACT OF 1977 


The Senate continued with considera- 
tion of S. 897. 

Mr. ROBERT C. BYRD. Mr. President, 
the bill, S. 897, has now become the un- 
finished business, am I not correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
there will be no action on that bill to- 
morrow, and there will be no action on 
that bill Wednesday, in conformity with 
my assurance to the distinguished mi- 
nority leader and the Senator from 
Idaho (Mr. MCCLURE). 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—this request 
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having been cleared on the other side of 
the aisle—that the Armed Services Com- 
mittee be authorized to meet during the 
session of the Senate tomorrow, Janu- 
ary 31, to consider the Panama Canal 
treaties. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—this request 
having been cleared on the other side of 
the aisle—that the Human Resources 
Committee be authorized to meet until 
2 p.m. during the session of the Senate 
on Thursday, February 2—which is 
groundhog day—to consider S. 50, the 
Humphrey-Hawkins full employment 
and balanced growth bill; and that the 
Subcommittee on Employment, Poverty, 
and Migratory Labor of the Human Re- 
sources Committee be authorized to meet 
until 2 p.m. during the session of the 
Senate on Friday, February 3—regard- 
less of whether or not the groundhog saw 
his shadow on the previous day—to con- 
sider the same piece of legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 95-45, appoints 
the following Senators to the Inter- 
parliamentary Union Spring Meeting, to 
be held in Lisbon, Portugal, March 27- 
31, 1978: the Senator from Alabama (Mr, 
Sparkman), chairman; the Senator from 
Connecticut (Mr. Ristcorr); the Sen- 
ator from Indiana (Mr. BAYH) ; the Sen- 
ator from Wisconsin (Mr. Neison); and 
the Senator from Vermont (Mr. Star- 
FORD). 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to Public Law 92-484, ap- 
points the Senator from Illinois (Mr. 
STEVENSON) to the Technology Assess- 
ment Board, in lieu of the Senator from 
Minnesota (Mr. Humphrey), deceased. 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to Public Law 86-42, ap- 
points the following Senators to attend 
the Canada-United States Interparlia- 
mentary Conference, to be held in New 
Orleans, La., February 9-13, 1978: the 
Senator from Alabama (Mr. SPARKMAN), 
the Senator from Alaska (Mr. GRAvEL), 
the Senator from Vermont (Mr. LEAHY), 
the Senator from Tennessee (Mr. Sas- 
sen), the Senator from New Hampshire 
(Mr, Durkrm), the Senator from Ne- 
braska (Mr. Curtis), the Senator from 
Michigan (Mr. Grirrin), and the Sena- 
tor from Alaska (Mr. STEVENS). 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow the Senate will take up 
the redwoods bill, S. 1976. There will be 
votes on amendments and motions in 
relation to the same, and on Wednesday 
the Senate will take up the matter involy- 
ing the B-1, amendment 43 to H.R. 9375, 
and there will undoubtedly be rollcall 
votes during the day on that matter. 

Mr. BAKER. Mr. President. if the 
majority leader will yield, I followed the 
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outline of the Senate's schedule with 
interest. 

It appears, then, that consideration of 
the Nuclear Fuel Export Act probably 
will be resumed by the Senate on Thurs- 
day of this week. 

Mr. ROBERT C. BYRD. 
correct. 

May I say to the distinguished minority 
leader that if all sides can make theni- 
selves available on the waterway users 
bill and if they are agreeable to proceed- 
ing with that bill on Thursday, it is to be 
my hope that the Senate will take up 
that bill on Thursday under the circum- 
stances. 

Mr. BAKER. In advance of the re- 
sumption of the consideration of the 
Nuclear Fuel Export Act? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER, I thank the majority 
leader. 


That is 


RECESS UNTIL 10:45 A.M, 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 10:45 a.m. tomorrow. 

The motion was agreed to, and at 8:34 
p.m., the Senate recessed until Tuesday, 
January 31, 1978, at 10:45 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate January 30, 1978: 
In THE Coast Guanp 

The following officers of the US Const 
Guard for promotion to the grade of rear 
admiral: 

Captain Bernie E. Thompson, 

Captain Clifford F. Dewolf, Eexsesaced. 

Captain Harold W. Parker, Jr., 


Captain Henry H. Bell, Beceeseeed. 
Captain Alfred P. Manning, Jr. ESES 


Captain Richard J. Knapp, Beeeeuerd. 
I~ THe Am Force 
The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 8066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 8066, in grade as follows 
To be general 


Lt. Gen. Wilbur Lyman Creech, 
Bead. U5. Air Force. 

The following-named officer under the 
provisions of Title 10, United States Code. 
section 8066, for confirmation of recess Ap- 
pointment to a position of importance and 
responsibility designated by the President 
under subsection (a) of section 8066, in grade 
as follows: 

To be general 

Gen. James Erskine Hill, EZALATT. US 
Alr Force 

Gen. Robert J. Dixon, US. Air Porce, (age 
57), for appointment to the grade of general 
on the retired list pursuant to the provisions 
of title 10, United States Code, section 8962. 

Gen. Felix M. Rogers, U.S. Alr Force, (age 
56), for appointment to the grade of general 
on the retired list pursuant to the provisions 
of title 10, United States Code, section 8962 

The following named officer under the 
provisions of title 10, United States Code, 
section 8066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 8066, tn grade as follows: 
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To be lieutenant general 

Maj, Gen. John George Albert, EZALATT. 
U.S. Alir Force, 

The following officers for temporary ap- 
pointment in the United States Air Force 
under the provisions of Chapter 839, Title 
10 of the United States Code: 


To be major general 


Brig. Gen, James A. Abrahamson, 
pÆ. regular Alr Force 

Brig. Gen. Anderson W. Atkinson, 
AE. regular Alr Force. 

Brig. Gen. Walter H. Baxter, TI, 
regular Alr Force 

Brig. Gen. Robert W. Barley, 
regular Air Force. 

Brig. Gen. Rufus L. Billups, 
SAM. regular Air Force. 

Brig. Gen, Robert M. Bond, 
regular Air Force 

Brig. Gen. Max B. Bralllar, EZANA. 
regular Air Force, medical 

Brig. Gen. Bruce K. Brown, 
KÆ. regular Air Porce 

Brig. Gen. Kenneth D. Burns, 
EM. regular Alr Force 

Brig. Gen. Gerald J. Carey, Jr.. 
ESM. regular Air Force 

Brig. Gen. Robert W. Clement, 
HESS. Regular Alr Force 

Brig Gen. Robert F. Coverdale, 
HEE. Regular Air Force 

Brig. Gen. James E. Dalton, EZAZIE. 
Regular Alr Force 

Brig. Gen. Van C. Doubleday, 
cM. Regular Air Force 

Brig. Gen. Howard M. Estes, Jr.. 
EScS@d. Regular Air Force 

Brig, Gen Martin C. Fulcher, 
Regular Air Force 

Brig. Gen. Robert T. Herres, EECSceeeoem. 
Regular Air Force 

Brig. Gen. William J. Kelley, 
EM. Regular Air Force 

Brig. Gen. William B. Maxson, 
EM. Regular Air Force 

Brig. Gen. Thomas H McMullen, 
VAA. Regular Alr Force 

Brig. Gen. John L. Piotrowski 
Regular Air Force 

Brig. Gen. Andrew Pringle. Jr.. 
Regular Air Force 

Brig. Gen. John E. Ralph, EZALATT. 
Regular Air Force 

Brig Gen. George W. Rutter, 
Regular Air Force 

Brig. Gen. Stuart H. Sherman, Jr., 
EZA. regular Air Porce 

Brig. Gen. Robert B. Tanguy, 
EM. regular Air Force. 

Brig. Gen. Robert L. Thompson, Jr. EEE 
ZZAÆA. regular Air Force, medical 

Brig. Gen. Daryle E. Tripp 


regular Air Force 
Watkins, Eeceescecs 


Brig. Gen. Jack L 
regular Air Force 

Brig. Gen. Charles E. Woods, 
reguiar Air Force 

The following officers for appointment in 
the Regular Alir Force to the grades Indi- 
cated, under the provisions of Chapter 835, 
Title 10 of the United States Code: 

To be major general 


Maj. Gen. William H. Ginn, Jr., 
(brigadier general, regular Air Force) 
U.S, Air Force 

Maj. Gen. Billy M. Minter, 
(brigadier general, regular Air Force) U.S. Alr 
Force 

Maj. Gen. James P. Mullins, Bé¢@éeocees 
pÆ. (brigadier general, regular Air Force) 
US. Air Force. 

Maj. Gen. John J. Murphy, Ke&eececea. 
(brigadier general, regular Alr Force) US 
Alr Force 

Maj. Gen. Paul W. Myers 
(brigadier general, regular Alr Force) U.S. 
Air Force, medical. 

Maj. Gen. William R- Nelson. 


XXX-XX-XXXX 


January 30, 1978 


(brigadier general, regular Air Force) 
U.S. Air Force. 
Maj. Gen. Carl D. Peterson. BEALL 


(brigadier general, regular Air Force) US. Air 
Porce 
Maj. Gen. Thomas M. Sadler, 
cal. (brigadier general, regular Atr Force) 
U.S. Air Force 

Maj. Gen, Henry B. Stelling. Jr 
EZZ. (brigadier general, regular Alr Force) 
U.S. Air Force 

Lt, Gen. George H. Sylvester, 
EEA. ( brigadier general, regular Alr Force) 
U.S. Air Force. 

Maj. Gen. John C. Toomay, 
(brigadier general, regular Air Force) U.S. Air 
Force 

To be brigadier general 

Brig. Gen. Robert W., Bazley, 
(colonel, regular Air Force) U.S. Air 
Force 

Brig. Gen. Max B. Bralliar, 
(colonel, regular Alr Force) US. Alr Force, 
medical 

Maj. Gen. James L. Brown, BBWScScecdll. 
(colonel, regular Alr Force) US. Air Force 

Brig. Gen. Norma E. Brown, EBQescscccall. 
(colonel, regular Air Force) U.S. Air Force 

Brig. Gen. William E. Brown, Jr., 
(colonel, regular Air Force) U.S. Air 
Force 

Maj. Gen. Gerald E. Cooke, 
(colonel, regular Air Force) U.S. Air Force 

Maj. Gen. Hans H. Driessnack, 
(colonel, regular Air Force) U.S. Air 
Force 

Maj. Gen. Walter D. Druen, Jr., 
HEE. (colonel, regular Air Force) US. Air 
Force 

Maj. Gen. Billy J. Ellis, 
(colonel, regular Air Force) U.S. Air Force 

Brig, Gen. Irwin P. Graham, 
HES, (colonel, regular Air Force) U.S. Air 
Force 

Maj. Gen. David L. Gray, EZZ ZSEE 
(colonel, regular Alr Force) U.S. Air Force 

Brig. Gen, Patrick J. Halloran 
(colonel, regular Alr Force) U.S. Air 
Forge 

Brig Hartung, 


Gen. Paul T 


XXX-X... 
(colonel, regular Air Force) U.S. Atr 


Force 

Maj. Gen. Gerald K. Hendricks 
EZA. (colonel, regular Air Force) U.S. Air 
Force 

Maj. Gen. Andrew P. Iosue, 
(colonel, regular Alr Force) US. Air Force 

Brig. Gen. Charles B. Jiggetts, 
{eolonel, regular Air Force) U.S. Air 


Force 
Brig George J. Kertesz, EZSÆ 
regular Air Force) U.S. Air 


XXX-X... 
Force 

Lt. Gen. Richard L. Lawson, 
(colonel, regular Alr Force) US. Air 
Force 


Maj. Gen. Howard W. Leaf, BEYZA. 


(colonel, regular Air Force) US. Air Force 
Brig. Gen. William G. MacLaren, Jr. EE 
ESCSSHPR, (colonel, regular Alr Force) U.S 
Air Force 
Brig. Gen. Thomas H, McMullen, 
(colonel, regular Alr Force) US. Air 


Force 
Maj. Gen. Warren C. Moore, Beeeesece 
regular Air Force), US. Air 


{colonel 
Force. 
Brig. Gen. Don H. Payne 
(colonel, regular Air Force), U.S. Air Force 
Brig Gen. Thomas C, Pinckney, Jr., 
(colonel, regular Air Force), US 


Alr Force 

Maj. Gen 
(colonel Forcë}, U.S. Air 
Force 

Brig. Gen. Dennis B, Sullivan, 
(colonel, regular Air Force}, U.S. Atr 
Force 

Brig. Gen. Herman O. Thomson, 
(colonel, regular Air Force), U.S. Air 
Force 


XXX-XX-XXXX 


Gen 
(colonel 


Freddie L. Poston 
regular Alr 
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Ma}, Gen. Stanley M. Umstead, Jr. PVS @ 
ALOM colonel, regular Air Force), U.S. Air 
Force 

Maj. Gen. Hoyt 5. Vandenberg, Jr.. ZSA 
(colonel, regular Air Force), U.S. Air 
Porce. 

Brig. Gen. Mele Vojvodich, Jr.. BeeSeeeeo0 
ZM colonel, regular Air Force), US. Air 
Force. 

Brig. Gen Garry A. Willard, Jr. BESSa 
(colonel, regular Alr Force), U.S. Air 
Force 

Iv THE AnMY 


The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of im- 
portance and responsibility designated by the 
President under subsection (a) of section 
3066, In grade as follows: 


To be Neutenant general 


Maj. Gen. Richard Greenleaf Trefry, EE 
EZAM. Army of the United States ( brigadier 
general, U.S. Army) 

The following-named officers for appoint- 
ment in the Regular Army of the United 
States to the grade indicated under the pro- 
visions of Title 10, United States Code, Sec- 
tions 3284 and 3307: 


To be major general 


Maj. Gen. George 5. Patton, Eegeeseeed, 
Army of the United States (brigadier gen- 
eral, U.S. Army) 

Lt. Gen. DeWitt C. Smith. Jr, ESTEA. 
Army of the United States (brigadier gen- 
eral, U.S. Army). 

Maj. Gen. Homer D. Smith, Jr 
Army of the United States (brigadier 
general, U.S. Army) 

Maj. Gen. Eugene P. Forrester, PESZE. 
Army of the United States (brigadier general, 
U.S. Army) 

Maj. Gen. Philip R. Feir, ESZE. Army 
of the United States (brigadier general. U.S 
Army) 

Maj, Gen. Joseph P. Kingston, ESZENA. 
Army of the United States (brigadier general, 
US. Army) 

Ma). Gen. Robert ©. Kingston, Boesesseed. 
Army of the United States (brigadier general, 
US. Army) 

Maj. Gen. Gerd S. Grombacher, 
MMMM, Army of the United States (brigadier 
general, U.S, Army). 

Lt. Gen. Eugene J. D'Ambrosio, 
EZM. Army of the United States (brigadier 
general, U.S. Army) 

Ma}. Gen. Ennis C. Whitehead, Jr.. 
GMM. Army of the United States (brigadier 
general, U.S. Army) 

Maj. Gen. Robert L. Kirwan, 
Army of the United States (brigadier general 
US. Army). 

Maj. Gen. George L. McFadden, Jr., EE 
Army of the United States (briga- 
dier general, U.S. Army) 

Maj. Gen. Julius W. Becton, Jr 
MMMM. Army of the United States (brigadier 
general, U.S. Army) 

Maj. Gen. R. Dean Tice, ESZE. Army 
of the Uited States (brigadier general, U.S 
Army) 

Maj. Gen. Harry A. Griffith, Begeeeeed,. 
Army of the United States (brigadier general 
US. Army) 

Maj. Gen. Richard L. Prillaman, 
HMM. the Army of the United States (brig- 
adier general, U.S. Army) 

Maj. Gen. David E. Grange, Jr., 
MM. Army of the United States (brigadier 
general, U.S. Army). 

Lt. Gen. Arthur J. Greggs. REZZA. 
Army of the United States (brigadier general, 
United States Army). 

Maj. Gen. Bennett L. Lewis., EZS. 
Army of the United States (brigadier gen- 
eral, U.S. Army) 

Maj. Gen. John A. Wickham, Jr. 
Hl. Army of the United States (brigadier 
general, U.S. Army) 
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Maj. Gen. Wallace H. Nutting, BEeseseeed, 
Army of the United States (brigadier general, 
U.S, Army) 

Maj. Gen. Richard G. Trefrey, BegSeseeed,. 

rmy of the United States (brigadier general, 
US, Army) 

Ma), Gen. James M, Lee, Begseseeed, Army 
of the United States (brigadier general, U.S. 
Army). 

Lt. Gen. Volney F. Warner, ESZENA. 
Army of the United States (brigadier general, 
U.S, Army). 

Maj. Gen. Charles F. Means, BESscseecd. 
Army of the United States (bridgadier gen- 
eral, U.S. Army). 

Maj, Gen. John J. Koehler, Jr., 
MM, Army of the United States (brigadier 
general, U.S. Army) 

Lt. Gen. Eivind H. Johansen, BEgseseeed. 
Army of the United States (brigadier gen- 
eral, US. Army) 

Maj. Gen. William R. Todd, Beseeseced, 
Army of the United States (brigadier general, 
U.S. Army) 

The following-named Army Medical De- 
partment officers for temporary appointment 
in the Army of the United States, to the 
grades indicated, under the provisions of 
Title 10, United States Code, Sections 3442 
and 3447 

MEDICAL 
To be major general, 


Brig. Gen. Enrique Mendez, Jr., 
Army of the United States (colonel, 
Medical Corps, U.S. Army). 

To be brigadter general 


Col. Bernhard Theodore Mittemeyer, 
EZZÆ. Medical Corps, U.S. Army 

The following-named Army Medical De- 
partment officer for appointment tn the Reg- 
ular Army of the United States, to the grade 
indicated, under the provisions of title 10, 
United States Code, sections 3284, $306 and 
3307 


CONFS 


To be brigadier general 


Maj. Gen. William Sinclair Augerson, 
Army of the United States (colonel, 
Medical Corps, U.S. Army) 

IN THE Navy 

The following named officer having been 
designated for commands and other duties 
of great importance and responsibility in the 
grade of vice admiral within the contempla- 
tion of tithe 10, United States Code, section 
5231, for appointment while so serving as 
follows: 

To be vice admiral 


Rear Adm. George E. R, Kinnear I, U.S. 
Navy 

The following named captains of the Re- 
serve of the U.S. Navy for temporary promo- 
tion to the grade of rear admiral, pursuant 
to the provisions of title 10, United States 
Code, section 5910, subject to qualification 
therefor as provided by law 

LINE 

Benjamin Joseph Lehman 

Philip Wesley Smith, Jr 

George William Lotzenhiser. 

James William Gray, Jr. 

Donald Sebring Albright, Jr. 

Carl August Brettachnelder. 

MEDICAL CORPS 


Park Weed Willis ITI 
John Robert Senior 


SUPPLY CORPS 
Frank James Allston 
CHAPLAIN CORPS 
Gerald Edwin Kuhn 
DENTAL CORPS 
Frank Hannum Anderson. 
IN THE MARINE CORPS 


The following named officers of the Marine 
Corps for permanent appointment to the 
grade of major general under the provisions 
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of title 10, United States Code, sections 5769 
and 5780: 

Richard ©. Schulze Hal W. Vincent 
William R. Maloney Stephen G. Olmstead 
David M. Twomey Bernard E. Trainor 
Joseph V,MoLernan Marc A. Moore 


The following named officers of the Marine 
Corps for permanent appointment to the 
grade of brigadier general under the pro- 
visions of title 10, United States Code, sec- 
tions 5769 and 5780: 
Hugh S. Aitken 
Bain McClintock 
Roy E. Moss 
Willlam Welse 
James P. King 
Harry T. Hagaman 
John Phillips 


Wesley H. Rice 
Gregory A. Corliss 
Joseph J. Went 
Raymond A. Shaffer 
Harold G. Glasgow 
Clayton L. Comfort 


In THE Am FORCE 


The following named officers for promotion 
in the United States Air Force, under the 
appropriate provisions of Chapter 639, Title 
10, United States Code, as amended. 

Lieutenant colonel to colonel 


LINE OF THE AIR FORCE 
Ackerlund, Walter E 

Acres, Robert D., po M 
Adams, Thomas R., 

Ahlborn, John F., 

Alewine, Mirtin A.. Jr 

Alexander, Robert M., 

Alexander, William D.. ‘ 
Allen, James 8., a 
Alley, Gerald W. 


Amos, Robert C., 
Anderson, Alan H..Baveceoeees 
Anderson, Calvin C. 
Anderson, Thomas I., 
Andrews, Leonard E 
Angell, Jerry W., pono ae 
Anonsen, Charles E., 

Ardern, Wiiliam E.. Baxeeeeeed- 


Arias, Roger F. A. BSSceceee 
Armistead, Samuel E., Jr., EEZAESEECA 


Arnau, Robert R. 
Ashley, Clifford B.. Begeéeecess 
Ashley, Donald L., Bececces 
Atkinson, Rowland R., Jr.. ESZO 
Bache, Alexander D_ Kessvsvees 
Baker, Duane A.. BEgecoces 

Baker, Woody R.. Jr.. BASSAS 
Bale, Willlam F.. Be&vécecsece 
Baltzell, Robert E., 
Banholzer, Alfred E. II, 
Bannon, Paul W. 
Barlow. Robert C., Bagececeses 


Barnes, William A. Beeeedeoees 


Barrett, Archie D.Revevevees 
Barry, Daniel P., Revececcrs 
Barton, George C., Besececee. 


Bates, John A., 
Baumgardner, Max EB. Becéceeced 
Bays, Brooks G.. Kecececeed. 
Beale, Robert E., Reseécvecced. 
Beard, James P., ESLOS Otto 
Beardsley, Ralph J.. Besecece 
Bellion, Clement E., 

Bernert, George W.. Bagegegeds 
Berry, John E. D., Keeeeseee 
Berry, Stanley D., 
Berta, Michael A., Becesocece 
Biancur, Andrew W., 
Bigelow, Daniel J 
Bigham, Larry J.. Beesescced 
Blackwell, James R., Beescecced, 
Binidsell, Allan C 


Bianch, Claude C 

Blom, Roger L. l! 
Boivin, Richard H., è 
Bolton, Malcolm F., Jr., ) 
Bonner, William T. Jr 

Boston, Leo 8S. ; 
Bowman, Robert U., 

Bozeman, Gerald E., [oax ae 
Brabson, George D., Jr., 

Bracken, Edward R., 
Bradley, Edgar A. 


Bradley, James P., Jr.. eee escces 
Braman, Marvin L.. Be@¢eeeeees 


Branan, Car! K., pe 00 M 
Branham, Ruel K., . 
Braun, Cecil O., 

Bright, Mahrion R.. BECeoeeeaae. 
Brock, Eugene B., 

Brog, David, EN ETETA 
Bronson, Howard F., III, p 
Brown, Billy J. 

Brown, Bruce L., gooo i 
Brown, Chariės J., 

Brown, Donald N. 
Brown, Richard A. Eececscee". 
Brown, Walter T., Jr. 
Budzowski, Benjamin M., 
Burbey, Gene P., 

Burer, Arthur W.. 
Burke, Donald M.E@vesocees 
Burkett, Theodore J., 
Burney, David L.. ESZES. 
Burton, James G., e A 
Bustle, Lawrence E., Jr., 

Butkewicz, Peter J., 

Butschek, Robert J., 

Butterfield, John D.. ELSLETTA. 
Butts, Duncan R. 

Cable, Dick A. 

Caldwell, Robert W., Jr.. 
Cannon, Daniel P., 
Caras, Franklin A. 
Carlton, James E 

Carr, Richard E., 
Carter, Donald M., 


Carver, Richard C., EESTE E EUA 
Chambers, James E., oaoa M 
Chambers, William R., > 
Chappelle, Robert L., ESSE OCS 
Charles, Cecil M., 
Chason, Lloyd R. 
Chatfield, George A., Jr. 
Christensen, Allan R. 
Christman, Donald O., 
Christy, Frank J., 
Church, Larry D. 
Clambrone, Thomas W., Becéeseees 
Clark, Leonard L 
Clark, Milton M, ESZES 
Clark, Richard R ETTA 
Claymore, Paul T., 


Cleary, Patrick J.. Keeécéeced. 
Coats, George E.. EAAS Eees 


Cody, Thomas PEETI 02020000 
Cole, Alan R. 

Collipi, aie G. ERA 
Colter, Craig G., 

Conger, Douglas J 


Connally, James W., 
Conran, Philip J.. Kegsceeced. 
Conry, James M., 
Cook, Lee R.. Besescce 
Coolidge, John K., 
Cooper, Leroy D., 
Corder, Charles V., Jr. 
Corlett, Robert M., 
Corley, Parris L., 
Cothran, Thurman D., Jr., 
Coulter, Richard P. 
Cox, Rodney V., Jr., 
Craig, James T., Jr.. ESSE 
Crist, Robert B., 
Crumroy, Otto F., Jr 
Dabrowski, Charles T, Keceeseeces 
Daniels, Preston J.. Kegeeeeced. 
Davey, John M.. EESE. 
Davidson, Alfred H., III, EZES EEETA 
Davis, Duane M 
Davis, Lowell J. K.. Beeeesoces 
Davis, Ronald R, 
Davis, William R. 
Dayton, Allen D., 

Deal, Kenneth L.. Besse 

Demchuk, Sergi L 
Demers, Bernard G.. Kegeceeced. 
Dennis, Lawrence V. 
Denton, Murray B. 
Dettmer, John W., 
Dezutter, James E.. 
Diangelo, Henry J 
Dickson, Foster N., 
Dickson, John E., Jr., 
Dietz, Arthur H., 


Dill. Donald W.. ESSEE OEA 
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Dobson, William J., Jr.. ESSLE CECA. 
Dodd, Claude 5., Jr., Begevecees 


Doughty, Jack C., 
Downey, Clark H. Jr : 
Drew, Philip M., b 


Dubolse, Donald E., KXceesceed. 
Dundervill, Robert F., Jr., eeeeeeveg. 
Durkin, Robert F., ESLEI. 
Dyczkowsk!, Robert R., Kececeeeed 
Ebert, Hugh D., Jr., ESSEC ONS 
Edsall, Philip V.. 
Edwards, Herbert H.. ESETT 
Ellithorpe, Robert C.. Eececsceed 
Ello, John V., 

Elsby, C. N. | XXX-XX-XXXX | 

Emmons, Robert H., Jr., 
Emory, James W., ZSSS. 
Engebretson, Roger W., 
Engelage, Donald L., 
English, Delmar L., Beesesece: 
Epifani, Louls R., EZZEL. 
Evgenides, Constantine N.Eeeeceeced.- 
Pabyanic, Thomas A., 
Fake, Mary L., 

Farney, Earl J., 
Farrington, Anthony J., Jr.. EZALE. 
Farrington, John R., 
Fay, Leland G., 5 
Federici, Pred J. Jr., i 
Felock, Joseph W. Jr., 
Fender, Johnny O.. Raa aA 
Findisy, Gary W., . 
Fisher, Paul T. 

Flowers, Ansel T., ESSE e . 
Folts, Layens D.. egeceseed. 
Forrest, John G. Jr. Begeceoces 
Forsyth, Milton D., Jr., 
Forsythe, Conrad O., ESZE. 
Foster, Harl R.. Eeesceeeed. 

Foster, Raymond L., Beceeecced. 
Poy, William Af., 
Prazier, Lester G., 
Pred, Richard E., 
Freeman, Dan W.. Eeeeeee 

Prick, Glenn E., RASEL OLEE 
Friedman, Joseph O 
Fruehauf, Benjamin F., Jr 
Fryer, John C., Jr.. EESE ECEEN 
Fullerton, Charles G 
Gadd, Robert F., III, 
Galbraith, Patrick E., 
Gardner, Ronald E., 

Gargus, John, 3 

Garove, Eugene, 
Gasior, Kenneth V., Becesocesrs 
Gebhard, James B.. KeEeseseesd. 
Germann, David B., EEESC OEELA 
Gibson, Charles H., Beeeweeeed 
Giglio Michrel A., 

Gilbert, Stephen W. 

Gilbreath, James B.. Peceeosers 
Gillespie, Fred D., 


Gillis, Richard F. poo M 
Gingrich, Pranklin J,, Jr., 

Giass, George J., 

Glyphis, Benedict E., 

Goetz, Michael B., 

Goldberg, William, 
Gonzales, Conrad C.. ESZE. 
Goodrich, Jerome C., 
Goodwin, Reginald S., Jr 
Goodyear, William G.. Begeeooees 
Gordon, Sidney H., 
Gorman, William J., 
Gould, Frank A., 

Graham, Raymond L., Jr 
Greer, Lee V.. ESSA. 

Gregorios, Basi! D., 
Grigsby, Bert E., 
Grimaud, Maurice L., BESOLE 
Gross, Alan 

Groves, Harold L., 
Guemmer, Arthur P., 
Guest, Richard P., Jr., 
Guest, Tommy D., 

Guidi, Adolph M., Jr.. Begewsoeesd. 
Gumbrecht, George 0000 
Haber, Frederich J.. KEgeeseesed. 
Haerle. Peter J.. 

Hafner, Patrick H., 
Haldeman. Robert B 


January 30, 1978 


~ 
dó 


Hall, Keith N 
Halley, John T 
Hally, Thomas J BesSesecoee 
Halpin, William G. 
Hamilton, Richard A.. Keesceeerd. 
Hammond, George R.. Eeceeeceed 
Hancock, Charles C.. Jr. 
Hance Robert N., 
Hanna, William C 
Hansen, Ernest I 
Hansen, Walter 

ri y r 


Hargrove, 


XXX-XX-XXXX 
Harpster, Milton H 
Harrison, Tommy G. BesSeeoee4 
Hartke, Richard H., Besscsceed 
Harty, John R 
Hass, Paul H.E OA 
Havard, Robert N., 
Hawley, Richard E 


Haynes, William J 

Hearne, Richard E. 

Hellings, Frazier J 

Helmich, Gerald R 

Hemphill, Dewey K.. Besececeee 

Henderson, Ronald F 

Hensley, Billie L.. ESSES 

Herbert, John D., 

Herfel, David L 

Hermanson, Robert F., Kecécsced 

Hernandez, John B..Eegecscced 

Hesse, Kenneth R. BoeSeeeoee 

Hesterman, John W., Jr 

Hetherington, Robert B 

Heverly, Robert E 

Hilgenberg. John F 

Hillyer, George W.. II, ESSES 

Hinson, Joshua M. PEZZE ZEZA 

Hipp, Joe W 

Hirst, Donald L., 

Hoblit, Jerry N., Besececeue 

Hodge, Ralph L.. 

Hogendorf, Heinrich P 

Hohistein. Robert P., ESZELT 

Holaday, Burton H., 

Hollings worth, Clyde E 

Hooker, Charles W 

Horney Warren R, 

Horrigan, Roger C 

Host, Bruce J 

Hostetler, Connie M 

Hover, Robert C, ESSENCE 

Hughes, J. D 

Hunsuck, John D.. Besse 

Hunter, Willam R 

Hurley, Phü © 

Ingram, Campbell B. Bosscsceer 
James C., Jr., 

Jackson, Clifford M.. ESSET 

Jagrowski, Gerald I 

Jaicks, Prederick B 

James, Gobel D. 

Janzen, Robert L.. PERZSE 

Jaques, Richard P.. ESSEEN 

Jenkins DeVaughn KE 

Jennings, Robert S. F 

Jenrich, Edwin 

Jensen, Norman 

Jensen, Ted W., 

Johnson, Allen 

Johnson, Chandols H —XX-XXXX 

Johnson, Edward E 

Johnson, Edward H 

Johnson, Joe E 

Johnson, John T 

Johnson, Richelieu N 

Johnson, Tony M 

Jones, Bobbie L 

Jones, Donald E 

Jones, Richard A. EVSEL 

Joyce, James J.. Kecevecese 

Kane, Donald G. ESLOS ee. 

Karpen, Donald J., 

Katz, Stephen E, ESENTA. 

Kaufman, Donald L., EZELS 

Kautz, James G, ESSENCES 

Kazan jian, Ramon J.. 

Kenn, Jerry J.. Begeesveus 

Kear), Gordon C 

Kehler, William A.. Beséssecccs 
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Keith, Larry R., SETA. 

Keller, Bruce G 

Keler, william N ROOMS, 
Kelly, Dana K. 

Kelly, John J.. ESSES 

Eelim, James E., Bevécecced 

Kelsey, David S. 
Kemmerling, Paul T., Jr., 
Kennedy, Richard E 
Kibbey, Richard A., 
Keifel, Ernst P.. Jr. 
Kiplinger, Keith E., 

Kirby, Bobby A 
Knickerbocker, Stanley P. 
Koch, William C., Jr 
Kohut, Joseph 

Kolofsk 

Korn! Jr... 

Kozelka, Robin M 
Kruger, Lorin B., II, Kegeescced 


Kubin, John S 

Kuhlman, Charles A 

Kulp, Charles G., Jr. 
Kurzenberger, John L., 
Lacasse, Joseph W 
Lace, William H.. Beesesseod 

Lady, Richard H., Jr.. ESSA 
Lachr, Arthur E. 
Lambert, Luther E., 
Lamping. Neal E. Eecececced 
Landers, Bobble J.. BosSeScee- 
Landers, Paul E. Jr 
Langston, Lioyd H. PVSTA 
Lapham, George B 
Laplante, Thomas A.. EZAZ 
Lapp, Martin F 
Larsen. Robert D.BoeSesoeee 
Lawton, Timothy G.. Baesssceeq 
Leach, Jack A 
Ledford, Robert E.. B45Sssso0 
Lee, Charles S, Kicécecess 

Lee, Norman W.. Jr.. 
Lehigh, Donald L 
Lehman, Charles A 
Lehman, Hilbert C.. PSEA 
Lewark. William E. Jr.. EALERTS. 
Lewis, Merrill R 

Lewis, Roger C 

Lewis, Victor L 

Lindbergh, Charles 

Lindsay, Nathan J 

Lindsey, Clarence H., Jr. RÆ 
Lineberger, Harold B 
Litzler, Albert F., Sr 
Litesinger, Orville J., ESZE 
Lioyd, Thomas E., PESEN 

Loh, John M.. Keeécseocnrs 

Long, Steven W., Jr 
Lough, Roland K.. ESZES 

Loy, Noah E., 

Loy, Ronald L 

Lucas, Ray E., 

Ludwig. Robert H.. Bieececce 
Luse, Charles G 
Lynch, John C 
MacDonald, Vincent J.. ESSA 
Macomber, Thomas E Bececeveed 
Madonna, Donald E 
Maheu, Robert F 
Mato, Armand D 
Malle Elmer. Jr., 
Malor Douglas H 
Manion, Adelbert J 
Manning. John M., Kecécsoce 

} : i. Thomas J.. Jr. Beeseseces 
Margenthaler, Charles R 
Markey, John P 
Marsh. Donald D.. Keséesecce 
Martin. Joseph W. Jr 
Martin. Martin. D.. ESES SOSA 
Martini, Ralph J 
Maxwell, Donald J. EZA 
May. Charles A.. Jr., 
Maye, Paul A 

Mayo, Robert E.. EZSLEA 
McCausland, Roger W.. ESZENA 
MeCaushiand, Roger W Becececece 
McClaren, Kenneth R 


MoOoy. Ivy J.. Jr.. Sees 
McCoy, Robert P. 
McCracken, Hugh D., Jr Bwsessoone 
McCracken, James D. 
McDaniel, Norman A 

ald, Warren R., 
McGhee, Bernice 
McIntyre, John R., Jr 
McKinley, Howard L., Jr.. EZS 
McPherson, John W.. Bxgeescced- 
McPherson, Orville L.. PSZS 
McQueen, James E.. PRSS 
McWilliams, John R. Beséeseced. 
Meder, Paul O., 
Meredith, Robert N., ESSO 
Merkl, Eldred D.. SZETA 
Miles, Richard A. 
Miller, Ralph D., Jr.. ESEA 
Millett, Thomas O 
Milligan, Alexander M. IV., EZALATT. 
Milnes, Richard C. IT, Begeescced. 
Mohn, William T., Jr. 
Mohr, William F., Jr 
Mon, Henry B.. Kees 
Montgomery, Glen D., | XXX-XX-XXXX | 
Montgomery, Robert L., EZALE. 
Moore, Billy L., -. 
Moore, Richard A., z 
Mooy, Olin R, EPS SST SA 
Morthland, Samuel 
Moser, Robert W 
Mouton, Gerald L 
Murphy, Lawrence J 
Murphy, William J 
Murray, Reginaid A 
Mustico, Richard J., 
Myer, Jonathan, Kees 
Myers, James T. 
Nations, William O., 
Nelson, y 
Nichols, Albert P.. Kecéee 
Nicolai, Leland M 
Nicoli, Remo J 
Nimmo, Edward H.. 
Noe, Charlies G., Besececees 
Nolan, Richard A 
Nolan, Robert E., Jr., 
Nolen, James E., Jr. 
O'Brien, Robert J.. Jr.. Egg 
Oliver, Robert L 
Olmstead, Freeman B., 
Olson, Wayne A 
Orr, Robert L._Beeese 
Orsini, Richard A.. -. 
Osborn, Richard D.Eggéeoeces 
Osuchowski, Edward A., Jr. 
Oswald, Lamont J.. 
Othling, William L., Jr 
Pagani, Albert L. 
Page, William F. H 
Paiva, Virgil J 
Palko, Edmund P 
Pantie, William 5.. Kecsé<ee ‘ 
Patrick, Robert B.. Bececscced. 
Patton, David D., -XX-X. 
Patton, James F., Keceee 
Paul, Richard D.. Bececsees 
Paxton, Pat R. PEZZO 
Pendergast, James F 
Penland, Charles E.. 
Pentz, Russell H, Keg 
Perelstein, Erwin 6., 
Perrine, Elton L.. DSSA 
Perritano, Frank R., 
Petersen, James D., EZEESS 
Petranick, Albert G 
Petry, Jack B.Eecéce - 
Pettit, Richard J.. Kecécsces 
Phillips, Wiliam F., Kegeees 
Pinkham, Charles T 
Pinsky, David H 
Pitzer, Lee R, Becécecces 
Place, Hubert C., XXXX 
Place, Stephen B.. Becececced. 
Planchon, Auguste J., 
Porter, William J. 
Posey, Milton L. PEZZA ETA. 
Potter, Jerome, 
Powell, Purney, Jr 
Powell, Lee R, Becececce 
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Preston, Charles R., Kegsceeeed. 


Price, John C.. ESSESI. 
Prince, Nell E. Kecececees 
Prosper, Victor A., Jr., EZAZ 
Pugh, Thomas S., 
Purves, Robert E., 
Quinn, Thomas D. Bevececees 
Rabe, Walter J., Eecececced 


Rafter, Eugene J. 
Ramirez, Enrique H., Beveeseeses 
Raymond, Robert M., 

Redding, Robert J.. PUSA 
Redenbacher, Leon R., 

Reed, Donald D., Kees 

Reed, Gerald F., Btececees 
Reese, William D., 


EAS = 
Reeves, Jack W.. Kecececesd. 
Reid, James D., 
Reid, Richard G., Beeeecoeses 
Reid, Robert D., 
Remey, Robert A Eeeeceseed 
Reynolds, Robert E., 
Richards, Jerry D., Begececord 
Richards, William 
Richardson, Jimmy A., 
Riggs, Douglas O..Beceeseced 
Rittenhouse, Ray D. 
Roberson, Russell L.. Besos 
Roberts, Edward H. Jr.. EYSSETO 


Roberts, Philip T.. EUSLE 
Roberts, Wilbur E.. Kecees 


Robinson, William T., 

Roche, James E., Eee? 
Rodrigues, Robert, Kecsescce 
Rogers, Joe N., 
Roland, Carl J.. KSseesseed 
Rosane, Edwin L. 
Rosenzweig, Joel M. XX- 
Rothwell, Roger D.. PASSO 
Royer, Erlind G., 


8 XXX-XX-XXKK 
Runge, Norman H.. LSLS ‘ 
Ruple, Marion T., Jr., 


XXX-XX- 
Russell, Edward B.. ESSA 
Russell, Horace L.. Beescseccc 
Ryan, Glen A. 
Ryan, Martin J., Jr 
Samay, Raphael 5., 
Sauerbrel, Merrill A., Jr., Begseseee 
Schaefer, Charles A. 
Schafer, James R., RSTS 
Schafer, John V., Jr., Pegeeseccs 
Schaff, William J., 
Schaum, Craig O., 
Schnelder, Benjamin F., Jr., EESE 
Schnelder, John R., RSSA 
Schnelders, Thomas H., 
Schroeder, John G.. PASTES 
Schultz, Sterling E., 
Schwartz, Raymond G.. Bese 
Schwehm, Paul J., 
Schweigerdt, David H.. ESZES 
Searock. Charles J., Jr., EEES OCON 
Seastrom, Dale E., Keeeceeces 
See, Dennis R., Keceescces 

h, Robert H., Jr 
Sessa, Patrick C 
Sharp, James C.. PESSET 
Sheats, Benton E. -XX-. 
Shelt 


Sleverteon, John FP 
Siferd, Raymond E.. Besse 
Signet, Paul A. 
Simmons, Ross W.. BSesces 
Simmons, Warren L 


Singer, Ronald M., ESSA 
Sink, James R 
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Smiley, Kenneth S., Jr., Keseseoed. 
Smith, Car! D., 
Smith, Colin A., Beesveceeg. 
Smith, Harold O., 
Smith, Roger C., 
Smith, William K., 
Snoreck, Harry P., 
Snow, Wiiliam M., Jr.. egseseeed 
Sorensen, Roger A.. ESZENA. 
Soule, Covert A., Jr., 
Sparks, William \ eee 
Spencer, Gary K. 

Spiers, Joseph E. 
Stachelezyk, Victor S., ESSA 
Stallings, Willlam T.. Besecseeed. 
Stanley, william T., PESTS SOSA- 
Staten, James D Eececsecees 
Steeves, Thomas W., 
Stempson, James A.. Keeecseced 
Sterrett, Charles R.. ESZE 
Stewart, George R., 
Stewart, John J.. ecececced. 
Stewart, Tom E., Jr., 
Stockton, Douglas W. ESSIEN 
Stoffel, Francis B.. Kececsece 
Stone, James E.. Bosssseee 


Stood, John C., 

Stowell, Dibrell C., 

Strange, John E., Jr., 
Suits, Norman L., 
Sullivan, Hiram R., Ssa 
Sullivan, Robert T., 
Surovic, Arthur F., 
Suter, Richard M., Eecseseeed 
Sutton, Glenn H 
Swain, Donald W.. KEgeces 
Swearengen, John F., BKecececens 
Sweeney, Patrick J.. Eececscced 
Tarleton, Bobby L., 
Tarsoly, John B.. Saee 
Tatum, Charles S., II, Keeeescen 
Tatum, Walter F.. Jr.. Kecéeseced. 
Taylor, Alvin, Jr.. EZALATT. 
Taylor, James W., EYELET. 
Taylor, John H. EZELS. 
Taylor, John R., 
Taylor, John T 
Tayler, Vess J. 
Thaanum, Thomas R 
Thoden, Richard M.. Jr. Eegseseeed. 
Thompson, Andrew C., Jr., 
Thompson, Dale W., Jr. Begeesecced. 
Thompson, George E., Kegececced 
Thompson, James D., Keceveered 
Thompson, Robert M., 
Thompson, Thomas B., 
Thornal, Leroy W. 

Tice, Robert K Pe coo am 
Tillman, John B., 
Tooke, Richard E., 
Toye. Richard G., 
Treece, James A.. Beeeeee 

Turley, Mack C., 
Tuzzolo, Frank G., 
Utley, Roger R.. Keceesecee 
Uvyevyama, Terry J.. RULLAS 
Vaninwegen, Earl S., 

Varley, Pranklin C., 

Verna, Joseph B.. Jr.. ESZE. 
Vickery, Charles A., ECXgscscced 
Vikan, Dean PF., 
Virant, Richard A 
Voehl, Richard K 
Voland, Paul M., ESZA aAA 
Waggener, James S., Jr 
Waggoner, Hal F.. ecececeed. 
Wagnon. Bobby D.. Eegececeed. 
Walita, Leland EK., Beveéveves 

Waite, Merrill J.. eeeeecess 
Walker, Phillip J 
Walker, Phillip N.. paza caca 
Walker, Thomas E., 
Wallace, Kenneth H., 
Wallace, Roy G.. EESO 
Waller, Benjamin E., IM 
Walters, Charlies M 
Walters, Ralph D., 


Walton, Gary E., BevsSceeees 


Ward, Bobby L., EKeeseeceed. 
Warner, Robert E., Jr., EZAZ . 
Webb, John A.. ZSSS CTO 
Webb, Walter E., IIT, 
Welch, Robert J.. RESZERE 
Wells, Frederick L.. Kecéceoesd 
West, Charles B.. Kececsoced 
Westbrook, Sam W,, OI, 
Westmoreland, tea 
Weston, Walter F.. ESOS Oto tA 
Wetzel, William T.. EQceeseced. 
White, Donald D.. Begececced. 
White, George A., Keeeécvecces 
Wiedmater, Marcel A.. Keesesoces 
Wiggins, Prank S., 
Wilby, Walter L.. Kececsceed. 
Wliks, Carlton O 
Williams Sot wee co A 
Williamson, Roger C., 
Willson, Richard D., 
Wolfe, James L., 
Wolfe, John W.. Keveécsecn 
Wollaston, Dean E., Begeeecees 
Wood, Charies N.. Bewseeeoed 
Woods, James C., 
Wooten, John F., Jr., 
Worch, Peter R., 
Worley, John N. Eeeeeecced 
Wright, Francis M., Jr., . 
Wright, Larry D., SS. mma 
Wucher, Jerome M.. PZS TSA 
Yingst, H. Sheldon, 
CHAPLAIN CORPS 
Brucato, Robert A., Keeeeeece. 
Bumpus, John C., beeseseced 
Chace, Alston R.. 
Collins, John A.. Ke&eeescced 
McDonald, Paul F., 
McGahren, Joseph J.. Kecececeed 
Mundinger, Car! S., Jr.. ESZE 
Ofsdah!, Donald C.. PASSATO 
Rice, Prank A.. ZSZ. 
Rushe, George M.. ZSEE ETTA 
Thurman, James M., 
Ullrich, Donald W., RASSEL 
Vaughan, Ear] F. 
Wantz, Earl B., 
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Beckham, Donald D 
Bowlden, Max S., 
Dunham, Robert A., ZAZA 
Farina, Anthony P 
Finder, Jack L 
Foray, John, Keeeéceeced 

Fowler, Charles W., 
Franco, John J., Jr 
Hodgson, Ear! E., Jr.. STA 

Lee, Richard R., 
Morehouse, David C., 
Ratcliff, Kenneth E., 
Sanders, Stark O. Jr.. 
Squires, Edward A., 
Williams, Cecil W., 
Wirin, William B 


NURSE CORPS 
Candella, Josephine M.. BXeseeeoed 
Hagan, Faye T.. 
Hollen, Marriane R.. Keeeeeeeed 
Matheson, Billie G., 
Nelson, Ethel A.. 
Ruotsala, Ella M., 
Sturim, Constance R., 
Whitley, Helen B. 
MEDICAL SERVICE CORPS 


Preistedt, Calvin H.. PEZZA 
Graves, Prederick J., 
Herman, Kenneth G 
Martino, Charles W.. Keeececess 
Parker, Lester B.. EXgececced 
Perri, Frank J BOoeoecene 
Redman, Ronald A 
Riley, Jobn F.. 
Smith, Thomas L., 
Ussery, Wendell O., 
Walker, Kenneth C 
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watson, John R. DESSA 
Yeomans, Richard C., PSCS TeSa 
VETERINARY CORPS 


Casey, Harold W 
Plentge, Robert L.. Bessesescc 
Smith, Alvin W.. PSZS 


BIOMEDICAL SCIENCE CORPS 

Black, Gerald N., ESSES 

Briggs, Thomas H., Jr.. Beesceceor 

Purtado, Victor C.. BESTEST 

Gunter, James J XXX-XX-XXXX 

Lahood, Gët 

McKinney, Ver 

Moll, Mariene J 

Nikolewski, Robert F 

hard B.. EZZEL 
ORITA XXX-XX-XXXX 
IN THE ARMY 

The following named officers for appoint- 
ment in the Regular Army, by transfer in the 
grade specified, under the prc s of Title 
10, United States Code, sectioz 83 through 
3294 
To be second lieutenant, reg Army and 

first lieuter t, Army of the United States 

Jones, Monte L.. Keesescces 
To be second lieutenant gular Army and 

second lieutenant rm of the United 

State 

Georguias, George F, Eeeéeseced. 

The following named persons for appoint- 
ment in the Regular Army of the United 
States, in the grade specified, under the pro- 
visions of Title 10, United States Code, sec- 
tions 3283 through 3294 and 3311 

To be major 


Clark, Michael H., PSEA 
Jackson, Charles W. Jr., EZSzecza 
Laughman, Gary F., 
Scobie. Timothy C.. ESZE 
Spaulding, Albert R 


To be captain 


Adam, Kiaus M., paranee 
Adams, Walter R.. Besececcee 
Adkins, Terrence L., ESOS OR 


Alexander, Bernard D., 
Allen, Predrrick A., 
Ande 1, Phillip A. 
Anderson, Robert C., 
Anderson, William L. 
Barber. James FP.. PESZE. 
Berger, Floyd K -XX-XXXX 
Bieneman, William ©. Boescseeed. 
Bishop, Lewis M., Jr. 
Bowen, Joseph C 
Brillante, Phillip, 


Carr, William L., ITI 
Christie, James, IT 
Collins, Oliver J 
Condon, Peter J.. 
Cook, Samuel C 
Corrado 


Cowden. Sammy J.. ESZE 


Crockett, Johnnie R.. 

Demonoy. Jerry A. Con 
Dunfield, William B 

Dye, John wW.. I, EZAZ 
Dyer, Herbert D., ESTEC 
Eggleston, a E A 
Ervin, Bobby J. Boseeeeeee 
Peldmayer, Charles F., ESLa 
Ferguson, Grady J., EOSO 
Pish, John H., Jr.. 
Pitegeraid. Henry E., PSZS 
Puller. Joe D 

Ginac, William G 
Graves, Arthur J 
Griggs. Ronnie D.. ESZE 
Gulyas, Stephen M 
Hall, Finley L 
Havach, Emil L 
Havenhill, Larry G 
Hicks, Charles R., Jr 


Hines, Jerry T 
Hodges, Michael 
Hooper, Thomas A., Keveéveceed 
nson, Robert L 
Antione D.. EESAN 
Michael T.. ESEA 
'rczak, Thomas E, PASASE 
ith, Norman E.. PSZS 
Kopacki, George P 
ize, Terrence E., 
Krynovich, Daniel G., 
Lackey, Glenn C 
Lamprecht, Ronsid M., Beséesccc 
r Willlam H 
Kurt L, EZSLerzd 
Harry E. Jr.. Becececced 
uso, Joseph M., Jr., 
ar, Gary J 
mick, Arthur N 
ir, Edward W.. 
Lawrence R., Pececevecd 
ilar, Roy D 
Minter, William H., Jr 
Morris, Douglas R 
Nelison, Graham M 
Nelson, David M 
Nicholson, Arthur D 
Nida. Ross D.. ZSSS 
Obert. John L. Beveedeeds 
Oebbecke, Joseph C. 


Pe Paul A. XXX-XX-XXXX 

Po Wiliam D.. Begeédes 
Pulley, James G.. Keesescces 
Purcell, Clifford B 
Quinten, Kelih P, eeécsccee 


Rains, Thomas D., 
Richardson, Gary K 

Riolo, Augustine G., 

Ritchey, James C 

Satela, Gilbert C., ESES S EOE OA 
Senne, David G 

Sherfield, Michael B 

Simpson, James M.. PSZS 
Siyeriing, Reuben H., ESZE 


Soderiund, Paul R. EZS SOTA 
Sova, John J. 
Springer, Francis J 
Stephenson, Joel 5 
Stoner, William L., III 
Swift, George J., Jr.. BEessSeee4 
Swift, John E, OT, Beeeescccs 
Swinford 
Tarantola, Michael R., z 
Tartelia. John. Bossesoced 
Tier, John B. NI, Beeeeseces 
Tolleson, Jesse D., BosSeSooe 
Truax, Richard G., EZS ZSI 
Uliano, Gary L., PESZE 
Walker, Richard R.. BosSececec 
Wharton, William D., Jr. Bewaeseeed 
Wilkerson, Lawrence B., Soe 
Willams, Gary D.. RESZET 
ilison, Thomas A., ESZENA 
Roger L 
ight, Garry R 
To be first licutenant 
Abington, Kerry S 
Amacker, Steven D 
Amende, Roger A., = 
Ashworth, Robert L., Jr., 
Br y, Neal H., 
low, Marc R. 
es, Barry D 
urton, Nancy E 
Butler, Winfried W. P., ESZENA. 
William D., XXX-XX-... 
Je po, John V. 
Chilton, James P., 
Crader, John W.. DESSA 
Crook, Thomas M., ESSLE 
Davis, Richard H., II, 
Delcarlo, George EH., 
Dille, Mark W 
Dotson, James E. EZAZ 
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Druffner, Richard A 

Duling, William B., 

Edwards, John E. 
Eley, Howard L. 

Ellison, James D. 

Etchison, Marcene, Boeececooe 
Perguson, Hugh F., BoeSeceoeoe 
Pinan, John F. Jr., 

Firer, John B 

Frisbie, Robert P 

Fulmore, Charles S. Keeecocer 
Giles, Wilbur C., Jr.. Besececeee 
Gonsales, Miguel A, Besecseeeed 


Goulette, James P_Bosececoee 
Grady, Larry D., ReeSeeceee 
Greaney, Kevin J.. Bieecooee 
Ham, Wilton L., 
Harrington, John L 
Harvey, Christopher L.. BosseSoee0 
Henderson, Alvin R., Jr., Eeeéeseec 
Hibbert, Philip B.. Beascsceed. 

Hill, David J.. PEZZE 

Ingham, David A. ESZES 
Ravina, James A. BivScecoee 
Kirkpatrick Chat ee pears 
Klasse, Dorothy F 
Koelthoffer, Eugene M., 
Kubiszewski, Robert. Bosses eeu 
Lovejoy, Jonn St, BEDAE 
MacGarvey, Scott D 
Madden, James E., EZAZ 
Mandro, Theodore J., 
Mann, William R 
McGill, Brian F., ERSZ 
McGuckian Loo 
Merki, Carl R. BOsSsSse0 

Miller, David, Besaceceud 

Mohnsen, David I BY XXX-XX-XXXX | 
Molaschi. David L., 

Morehouse, oe e 
Oliver. Daniel E.. ESSA 

Page, Danie! H. BESSA 

Perry, William B.. Basecsceed. 
Petryk, Gene R., Ba53% 

Philpot, Ronnie D., BesSeScocd. 
Powell, Owen C. Jr 

Pugh, William H. Jr., 

Queen, Sam 5., Jr 


Radford, James H_Begececccg. 
Rahseuser, John J. Boeseeooee 
Rauth, Jeffrey T 
Renfrow, Roger L.. Bxesesceed 
Rhodes. Joseph L., Beesecsecce 
Riley, Robert M., BEVAN 
Ripple, Robert R 
Ritter, Harry 5., ESEA 
Sadlier, Johnie M.. ESZE 
Schoeppner, Dennis W., EZS 
Sciuto, Joseph F 
Scott, Paula F 
Simpson, Charles W., Jr.. EVSEN 
Souser, William N., 
Sowa, Lawrence J. 
Stahl, Alan B 
Sherwood, Michael H., Eee 
Stinnett, G y 
Terry, Joc 
Thompson, Ronald D., 
Tyson, Bruce T 
Urrutia, Michael B., Kxcseseced. 
Vernon, Patricia P.. ESZELT 
Visniesky, Lawrence E., 
Walker, Kenneth M.. ESETA 
Watts, william J.. ESZO 
Webers, Joseph V.. Boos eeeer 
Welch, Richard S 
WHE, Dennis G.. Beceescees 
Willams, John J., Jr.. BESSecseceo 
Wolcoff, Edward, 
Wolff, Jerome B., 
Wood. Michael H.. RSSA 

To be second lieutenant 
Damoth, John A.. ZSA 
Gant, Charies L., Jr.. EZELS 
Huff, Steven T., 
Wright, Linda L.. ZSA 
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NUTRITION PROBLEMS IN LATIN 
AMERICA 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. SIMON. Mr. Speaker, the Chicago 
Tribune has launched an unusual and 
substantial series of articles on South 
America. 

In the opening salvo of stories was a 
small one entitled: “Malnutrition Is Al- 
ways on the Menu,” written by Ronald 
Yates. 

I call it to the attention of my col- 
leagues because soon we are going to 
have to make decisions which will affect 
the lives of many who are in desperate 
need. 

No. 1 KILLER: MALNUTRITION Is ALWAYS ON 
THE MENU 


(By Ronald Yates) 


“He dies as an old man before 30. 
He dies of violence before 20. 
He dies of hunger a little bit every day.” 
Joao Cabral de Melo Neto, Brazilian poet. 

LIMA, Pervu.—Dolores Bravo Herlinda 
reached down and shoved her dark brown 
fingers into the soft clay outside her reed 
and mud shack. She lifted the grey soil up 
to her face and put her lips to it. 

“This is what my children eat when I am 
not watching—they eat it to fill their bellies 
because sometimes I run out of rice and 
beans,” she said. “I think their minds are 
dying because sometimes they only sit and 
stare and say nothing.” 

Like the 200,000 other squatters who have 
staked out a few square feet of land in Via 
El Salvador, a barrio 30 minutes south of 
Lima, Dolores Bravo is engaged in a constant 
fight for survival. 

“Every day children die here and we carry 
them up on that hill and we bury them,” 
she said, nodding toward a barren mound of 
earth dotted with tiny wood crosses. “We 
have no coffins, so we wrap their bodies in old 
linen. Sometimes someone donates a shroud 
or an old trunk. And we lower them into the 
same clay that killed them. 

“So far my children are still alive,” she 
said, gathering her six children, who range 
in age from 2 to 9, around her. “I hope God 
will spare them for a while.” 

It is a hope which echoes over the vast 
tableau of South America, from the tips of 
the towering Andes to the jungles of Peru 
and Brazil, to the altiplano of Bolivia to the 
pampas of Argentina. 

But it is a blind hope, for hunger—even 
more than human rights violations, inflation, 
and wobbly governments—is South America’s 
most serious problem. 

Hunger is a spectre over the land. It is 
everywhere. Children gone blind because of a 
lack of Vitamin A beg on the streets of South 
America’s capitals; other children, their 
bodies stunted and crippled by lack of nutri- 
tion, drag themselves along sidewalks in 
search of fresh garbage to eat. 

In Brazil's northeast, they eat sugar cane 
or drink sugar juice, which provides energy, 
but no nutrition. 

In the Andes of Peru and Bolivia, children 
and adults chew coca leaves to kill the hunger 
pangs. 

In Bogota, Colombia, children run down 
and beat to death cats and dogs in order to 
add some meat to a diet mostly of beans. 

From one end of South America to the 
other, governments admit malnutrition is the 
No. 1 killer of their people; the prime crippler 


of minds and bodies in nations where healthy 
minds and bodies are in short supply. 

“One of our greatest problems is the pro- 
portion of children suffering from malnutri- 
tion with all its physical and intellectual con- 
sequences,” said Venezuelan President Carlos 
Andres Perez. “Without question, this is the 
most serious problem in South America.” 

At the other end of the South American 
continent, the military junta of Chile agrees. 

“In Chile right now we have thousands of 
children suffering from third-degree malnu- 
trition,” said Gen. Gustavo Leigh Guzman, 
one of the four generals in Chile’s rightist 
military junta. 

“But we are doing something about it, 
which is more than the previous regime [that 
of leftist President Salvador Allende, deposed 
in 1973] did,” he said. 

While Chile’s move to help its under- 
nourished thousands may be the first of its 
kind in all of South America, it is still barely 
making a dent among the estimated half mil- 
lion hungry people who surround Santiago, 
the nation’s sprawling capital. 

“Two years ago I had five children,” said 
Thelia Ojeda, hunkering down in front of her 
tarpaper shack on the outskirts of Santiago. 
“Today I have two. The other three died. Two 
died in their sleep, but the third died with 
foam on his mouth. The doctor said he went 
crazy with hunger. I shall never forget his 
suffering. His blood is on the hands of all 
Chileans who walk the streets with fat 
bellies.” 

In Brazil and other South American coun- 
tries often cited for human rights violations, 
people are desperately trying to focus the 
world’s attention on the problem of hunger 
instead of political repression. 

“Torture is only one side of human rights,” 
said Paulo Cardinal Arns, archbishop of Sao 
Paulo, Brazil. “The worst part is that we 
have such bad salaries for our people that 
they can't afford to feed themselves. As a re- 
sult thousands of children are dying in the 
first year of their lives. This is much more 
important than one case of human rights 
violation.” 

In the favelas or slums of Rio de Janeiro 
the basic diet is rice with bean water and 
almost never meat. 

Near Recife, Brazil, Jose Consalves, 50, has 
raised three sons on a salary of 65 cents a 
day, picking cotton and corn for rich land- 
owners. 

Near Salvador, Brazil, Lina Capistano de 
Amor, 54, weighs sugar cane cut by laborers 
who earn about 40 cruzeiros [$2.75] a day. 
Most cutters, he says, have 5 to 10 children. 
How do they live? 

“God must give,” he shrugs. “And they eat 
the cane.” 

In eastern Bolivia 90 per cent of all chil- 
dren have parasites which thrive in bad 
water, or hookworms. 

As in most villages in Peru and Bolivia. 
people live in mud huts with pigs and chick- 
ens. The result is a high rate of dysentery 
and other diseases. 

“In the town of Vila Bandeirande in north- 
eastern Brazil 76 per cent of all children 
under 5 suffer from malnutrition,” said 
Heraldo Souto Maior, a sociology professor at 
the University of Recife. 

“Because of this malnutrition, the chil- 
dren suffer anemia or blindness and have 
hardly any resistance to the most basic dis- 
eases.” 

In rural areas of Bolivia, Peru, and Ecuador 
only about 4 per cent of the people have 
drinkable water within a mile of their 
homes. Only 2 per cent have sanitary facili- 
ties—the rest simply use roadbeds or streams 
from which other people draw their cooking 
and drinking water. 

“My life is miserable,” said Dolores Bravo, 
kicking at the damp clay which covered the 
ground like a huge wet slate. “But it is the 


only life I have and I am going to make sure 
my children survive—even if I have to teach 
them to steal to do it.” 


THE BWCA—A WILDERNESS WELL 
SUITED TO USE BY THE ELDERLY 
AND HANDICAPPED 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. FRASER. Mr. Speaker, it has been 
alleged that my bill to bring full wilder- 
ness protection to the Boundary Waters 
Canoe Area would prevent the handi- 
capped, senior citizens, and the less 
physically able from using the area. This 
is a serious concern, but one I feel does 
not hold up under close examination. In 
fact, the BWCA is a wilderness ideally 
suited for use by members of these 
groups. Whereas most western wilderness 
areas demand hiking and climbing that 
is difficult or impossible for the less- 
than-hardy, the BWCA lakes allow a 
person’s weight to be borne in a canoe 
for all or much of a trip. Additionally, 
paddling is extremely healthful and need 
not be overly strenuous. Rough water can 
present problems, but such problems 
would face any BWCA traveler and can 
be met by waiting on shore for conditions 
to improve. 

To remove the lakes on the BWCA’s 
periphery from the wilderness, as Con- 
gressman OBERSTAR’S bill would do, would 
only make access to the wilderness more 
difficult for the elderly and handicapped. 
Were these lakes placed in a national 
recreation area, a person would have no 
choice but to travel across lakes and 
portages simply to enter the wilderness. 
Under my bill, a wilderness experience 
would be available immediately upon 
entering the canoe country. 

I would like to call my colleagues’ at- 
tention to a recent letter to the editor 
of the Minnesota Daily. Written by Alan 
Watson, the letter is an incisive state- 
ment of the issues that lie at the heart 
of the argument over access to the area. 
Watson observes: 

The handicapped are no different from the 
rest of us ... To assume that only people 
with motors or hearty people need the soli- 
tude and peace of the true wilderness is a 
terrible injustice—a slam against the recrea- 
tional and spiritual needs of all people. 

The letter follows: 

[From the Minnesota Daily, Jan. 3, 1978] 

PERIPHERAL CONCERNS 
(By Alan L. Watson) 

There is legitimate concern that the Fraser 
bill (H.R. 2820), which restricts motorboats 
from the entire 1-million-acre Boundary 
Waters Canoe Area (BWCA), is discrimina- 
tory against the handicapped, senior citizens 
and the less physically able. Rep. Oberstar, 
whose competing bill (H.R. 8722) would re- 
duce the wilderness by 40 percent and allow 
logging and motorized recreation, feels that 
his bill ensures that everyone will have access 
to the BWCA. 

Just the opposite is true. The Fraser bill 
provides maximum wilderness recreational 
opportunities for the handicapped, the sen- 
iors and the less physically able and ensures 
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that all people have the same options, regard- 
less of physical health or age. 

The handicapped are no different from the 
rest of us, who are not always more healthy 
overall. To assume that only people with 
motors or hearty people need the solitude and 
peace of the true wilderness is a terrible in- 
justice—a slam against the recreational and 
spiritual needs of all people. 

The Fraser bill ensures that the entire 
BWCA is managed as wilderness—not just 
interior zones that only the strong and 
healthy can reach after days of strenuous 
canoeing and portaging. In Fraser's bill, all 
entry points along the periphery will have 
full wilderness status and be immediately 
accessible to those very groups who must not 
be denied access to the wilderness. 

Hence, the Oberstar bill actually reduces 
opportunities for all people by turning the 
periphery of the BWCA into a recreational 
area resembling those already available 
throughout the state, denying access to the 
primeval wilderness to those very people he 
is only superficially concerned about. 

It is inexcusable to assume that those less 
physically able do not want the options avail- 
able to the rest of us. 


UKRAINIAN INDEPENDENCE DAY 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. BLANCHARD. Mr. Speaker, Jan- 
uary 22 marked the 60th anniversary 
of the Proclamation of Independence of 
Ukraine, the largest non-Russian cap- 
tive nation. 

Although the Ukrainian nation had 
less than 4 years of independence before 
being overpowered by Russian forces and 
coerced into the Soviet Union, the 
Ukrainian people have never given up 
their struggle for freedom. 

For 60 years, the Soviets have at- 
tempted to erase each aspect of a sepa- 
rate Ukrainian nation—its church, its 
universities, its art and literature, its 
government, even the people themselves. 
Yet this “fusion” of Ukraine has not 
succeeded, because of the strength of 
the 50 million Ukrainians around the 
world. 

Today, the work of the group of dis- 
sidents monitoring Soviet compliance 
with the human rights provisions of the 
Helsinki accords offers fresh testimony 
to the spirit of the Ukrainians. But their 
struggle is not over. The Soviet arrest— 
less than 1 year ago—of two members of 
that monitoring group, Mykola Rudenko 
and Oleksa Tykhy, is only further evi- 
dence, if any is needed, of the true poli- 
cies of the Soviet Union regarding hu- 
man rights. 

I believe we have a responsibility to 
say “no” to Soviet repression. Our Na- 
tion has long been a symbol of liberty and 
Justice, and we have a responsibility to 
reach out beyond that symbolism, with 
our actions and policies. The lack of 
freedom for any nation ultimately 
diminishes our own, and so we stand side 
by side with the Ukrainians in their 
struggle. 

I have joined with other Congressmen 
in recent months to make clear to the 
Soviet Union our determination to make 
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human rights an unbending priority. I 
believe these actions give very real sup- 
port to those working for human rights 
within Ukraine and in other captive na- 
tions. We will continue to speak out. 
Mr. Speaker, I am proud to join my 
colleagues in observing the 60th anni- 
versary of Ukrainian Independence Day. 


A PROGRAM WHOSE TIME WILL 
COME 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. BROWN of California. Mr. Speak- 
er, over the past decade or so we have 
heerd a great deal about the need for 
land use planning and land use controls. 
A number of laws have been promoted, 
or enacted at the local, State, and Fed- 
eral level to deal with a variety of land 
use issues. Today, more than ever, we 
have the need for effective and compre- 
hensive land use management. The area 
most in need of protection, largely be- 
cause of our failure to act in the past, is 
prime agricultural lands. 

The State of California has for several 
years attempted to enact an agricultural 
land conservation law, only to lose the 
crucial vote by a narrow margin in the 
State legislature. One of the key authors 
of that legislation was Charles Warren, 
now Chairman of the President’s Council 
on Environmental Quality. Other knowl- 
edgeable and committed individuals are 
now members of the Carter administra- 
tion, and in a position to contribute to 
the development of a sane Federal land 
use policy. Today, in California the need 
to control the spread of urban develop- 
ments away from prime agricultural 
land is urgent. Cities all over the State 
are enacting ad hoc growth management 
policies that are frequently too little and 
too late. Only a comprehensive approach 
will succeed in both preserving prime 
agricultural lands, and helping urban 
development programs that benefit the 
maximum number of people. The public 
supports such programs now; it is only 
a matter of time before the legislatures 
of this land, including the Congress, 
respond. 

The White House Conference on Bal- 
anced National Growth and Economic 
Development, which begins today, should 
be discussing the relationship between 
urban growth policies, and agricultural 
growth policies. An urban development 
strategy could, and should be consistent 
with an agricultural land preservation 
strategy. There is no fundamental reason 
why these two important growth policies 
should be in conflict. 

Mr. Speaker, at this time I insert the 
California poll on land use controls in 
the RECORD. 

The item follows: 

[From The Enterprise (Riverside, Calif.) 

Jan. 20, 1978] 
CALIFORNIA POLL: PUBLIC Favors LAND 
CONTROLS 
(By Mervin D. Field) 


In a sharp reversal of the public mood 
which generated this state's housing boom 
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of the 1950s and '60s, the public today over- 
whelmingly favors stricter control of “urban 
spread,” 

The California Poll found in a recent 
survey that the public clearly considers 
farmland protection to have the highest 
priority. 

When asked whether they believe there is 
still plenty of land left in California for both 
farms and people, or whether the spread of 
cities needs to be controlled, only one out of 
four persons felt there is “plenty of land for 
both." Nearly three out of four say they favor 
controlling the spread of cities: 

Percent 
Plenty of land for both farms and people 24 
Spread of cities needs to be controlled.. 71 
No opinion 


What about the American dream of a 
house, a yard and wide open spaces that 
fueled California’s surburban boom of the 
last generation? Would people really favor 
slowing urban growth if it meant fewer 
houses in suburbs and the country? When 
offered the choice, a large majority of Cali- 
fornians—84%—agree that California should 
keep as much of its productive land in food- 
growing as possible, even if it means build- 
ing fewer houses in suburbs or the country. 

In response to a series of trade-off ques- 
tions, farming is preferred by the public 
nearly eight to one over housing (82% to 
11%) and industry (80% to 12%), and by al- 
most four to one over parks and recreation 
(73% to 19%). 

Timber production also takes precedence 
over parks and recreation in the responses, 
but by the smaller margin of 50% to 40%. 

Government controls which would pro- 
hibit housing and industrial growth in prime 
agricultural areas drew support among those 
polled by a two to one margin, 64% to 32%. 

Tax breaks for farmers who agree to keep 
their land in production, as provided by the 
1965 Land Conservation Act, also drew strong 
support, 86% to 11%. Those tax breaks should 
have strings attached, those polled said (83% 
to 12%), restricting the right of farmers to 
develop their land after receiving tax breaks. 

Most Californians agree (80% to 16%) 
that one way to slow urban sprawl would be 
to arrest the deterioration of the inner cities, 
making the quality of city life more attrac- 
tive to middle-class people. 

The task of rebuilding the cities toward 
that end should be supported with state 
and federal tax monies, a substantial major- 
ity (70% to 25%) agreed. 


COMMEMORATIVE STAMP HONOR- 
ING GENERAL PULASKI 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. MOTTL. Mr. Speaker, today, I am 
introducing a bill to provide for the 
issuance of a commemorative postage 
stamp in honor of General Pulaski, a 
Polish patriot and Revolutionary soldier, 
to whom generations of Americans have 
paid homage for his devotion to the 
American cause of independence. Even 
though he died before he could taste the 
sweetness of America’s victory, his con- 
tribution was fundamental to the 
struggle. General Pulaski, his spirit, 
dedication and commitment to the ideals 
of liberty and the rights of the individual, 
surely has become a model to us all. 

And as we honor General Pulaski, we 
are also paying tribute to the millions of 
Americans of Polish descent, who have 
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upheld the legacy of this valiant general 
in continuing to make significant con- 
tributions to our country. 

So, in salute to Gen. Casimir Pulaski 
and to the indefatigable zeal of Polish 
Americans, I submit this bill for congres- 
sional consideration and approval, 


HEW IGNORES LEGISLATIVE 
INTENT 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr, HYDE. Mr. Speaker, the word 
“outrageous” seems somehow inade- 
quate to describe the regulations issued 
on January 26, 1978, through HEW 
Secretary Joseph H. Califano designed 
to implement the law respecting Federal 
funding of abortions. If ever a case in 
point can be made for regulatory reform, 
this is it. The legislative intent of the 
law as finally passed on December 7, 
1977, can most authoritatively be de- 
termined from the person who authored 
the amendment, Congressman ROBERT 
Micuet, of Illinois. It is clear that his 
views as expressed in debate and cor- 
respondence with Secretary Califano 
have been totally ignored. 

Anyone familiar with the extensive 
floor debates on this issue ought to have 
reasonably concluded that very tight 
regulations were called for which would 
prevent abuse by abortion practitioners. 
Instead, HEW issued the weakest regu- 


lations possible, inviting massive fraud 
and providing no protection whatever to 
prenatal life. The regulations have ef- 


fectively cancelled the amendment, 
which sought to protect preborn human 
life insofar as medicaid abortions are 
concerned. The HEW regulations, I 
predict, will result in 100,000 or more 
federally funded abortions this year. 
Lest these figures seem too partisan, the 
Washington Star noted on January 26, 
1978: 

On almost every key point in dispute about 
what Congress had meant in the new law, 
the regulations are closer to the liberal view 
held generally in the Senate than to the 
strongly conservative view that prevailed in 
the House. 


In other words, the regulations are 
not even remotely a “compromise.” 

Those who advocate permissive abor- 
tion were delighted by the regulations. 
The Religious Coalition for Abortion 
Rights described the regulations as 
“compassionate and fair.” As someone 
has noted “when the religious Coalition 
for Abortion Rights calls an abortion law 
‘compassionate and fair,’ you had better 
count on a lot of babies dying.” 

Particularly outrageous is the 60-day 
reporting requirement following rape or 
incest. I hope in our further negotia- 
tions concerning the Panama Canal 
Treaty that “prompt passage” of our 
ships through the canal in time of 
emergency means sooner than 60 days. 
The amendment as passed by Congress 
requires prompt reporting of rape or in- 
cest. Apparently the word “prompt’— 
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not to be confused with any reasonable 
dictionary definition—means two months 
to the regulators at HEW. 

The Carter/Califano regulations 
emasculate the law in at least the follow- 
ing ways: 

First. They interpret the words “medi- 
cal procedure” to include abortions de- 
spite the fact that those offering the 
final language said on the House floor 
that they did not. If the term “abortion” 
were meant to apply to treatment follow- 
ing rape, the amendment would have 
said so. “Medical procedure” is clearly 
treatment of a far less drastic nature 
than abortion and a reasonable reading 
of the amendment in question requires 
this distinction; 

Second. They fail to require any docu- 
mentation that a preexisting or present 
health problem warrants an abortion 
under the “life of the mother” or “severe 
and long-lasting physical health dam- 
age” exceptions. Only a  physician’s 
signed certificate of need is required. 
And physicians have been assured by a 
high-ranking official at HEW that check- 
ing up on “fraud” would not include 
second-guessing of doctors’ medical de- 
cisions, by either State or Federal of- 
ficialsk—Washington Star, January 27, 
1978; 


Third. An abortion clinic physician 
can certify the need for an abortion after 
performing the abortion under the “life” 
exception. Under the health exception, 
two abortion clinic physicians, who may 
be coworkers, can certify the need, after 
one of them performs the abortion; 

Fourth. Any pregnant young woman, 
if her age falls within the provisions of 
her State’s law on statutory rape, is eli- 
gible for a federally funded abortion; 

Fifth. Also, under the rape and incest 
exception, reporting of the incident of 
rape—statutory as well as forced—may 
be done by anyone, after the abortion 
has been performed, as long as the re- 
port is made within 60 days of the in- 
cident. The report can be made by mail 
and only the rape victim’s name is re- 
quired; no address is necessary. Conse- 
quently, a woman can go to an abortion 
clinic, tell the receptionist she has been 
raped, get an abortion and afterward 
the receptionist need only send the 
woman’s name to a law enforcement 
agency or public health facility—a pub- 
lic health facility may be a public hos- 
pital that has a permissive policy on 
abortion. 

We know from years of experience 
with State abortion statutes that if abor- 
tion-physicians are not required by law 
to actually document the need for abor- 
tions, they will abuse the law, in some 
instances massively. Secretary Califano 
has required no such accountability. Fur- 
thermore, women need only claim that 
they were the victims of a statutory or 
forced rape or incest; no additional ac- 
countability is required of them. 

The regulations have made a mockery 
of the legislative intent of Congress and 
have nullified the persistent efforts of a 
majority of the House of Representatives. 
Far from contributing to any spirit of 
compromise on this issue, the regulations 
have underscored the impossibility of 
compromise and will fuel further contro- 
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versy not only in Congress but through- 
out the Nation. 


REDS ON THE BLUE 
MEDITERRANEAN 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. BOB WILSON. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orp, I include the following: 

[From the Washington Star, Jan. 26, 1978] 
Letters to the editor 
REDS ON THE BLUE MEDITERRANEAN 


The fall of the Italian government could 
signal peril ahead for the fragile fabric of the 
free world. Italy, a stalwart member of NATO, 
makes a major contribution to the security 
of Southern Europe and to its soft underbelly, 
the Mediterranean. The Italian navy, for ex- 
ample, presently shares with the U.S. Navy 
key responsibilities in keeping that body of 
water a relatively peaceful lake. 

The large and growing Soviet naval 
presence in the area, coupled with the with- 
drawal of the British and our own increas- 
ingly strained naval resources, makes Italian 
support all the more valuable. Further, if it 
weren't for the availability of Italian port 
facilities, we would not be able to maintain 
anywhere near the peace-keeping presence 
there that we do now. The critically impor- 
tant stabilizing presence of the Sixth Fleet 
during the 1973 Middle East war would not 
have been possible without our use of these 
ports. 

For one reason cr another, most other 
Mediterranean ports have been closed to us, 
and the potential loss of Italian ports or, in- 
deed, any weakening of Italy’s NATO resolve 
and cooperation as a result of Communist in- 
fluence within their government would be 
cataclysmic to the West. 

The makeup of the new Italian govern- 
ment will thus be watched with greater 
than usual interest in the West. Southern 
Europe or, to be more precise, Latin South- 
ern Europe, is faced with an inexorable ad- 
vance of Communist parties from within. In 
Italy, France and Spain, Communist parties 
owe much of their success to their promise 
to build a different kind of Communist so- 
ciety, one more human than those in Eastern 
Europe, and independent of Moscow. Their 
leaders have repeatedly professed attach- 
ment to the principles of democracy and in- 
dependence, have publicly criticized the re- 
pression of human rights in East European 
Communist countries and have promised 
that each Communst party has the right to 
decide on all internal matters without Mos- 
cow's interference. 

Even if we don’t question their sincerity, 
the real question is whether they can keep 
their promises once in power. 

Let’s take a closer look at the history of 
communism. Most Communist parties have 
started their political growth in “alliance” 
with other “progressive forces” in an at- 
tempt to solve some crucial national issue, 
usually to form a government. The next step 
is to share power in a government of “na- 
tional unity,” followed by a coup that leaves 
the Communists as the sole government. 

The Communist moderate leaders of this 
first period are inevitably overthrown by 
hard-liners who accuse the former of weak- 
ness towards capitalism. The party is purged, 
bringing to the top those demanding “ideo- 
logical purity.” “Workers” and “peasants” 
replace intellectuals in key party positions. 
The terror begins: actual and potential op- 
ponents are physically exterminated, espe- 
cially the moderate members of the Com- 
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munist party. All revolutions must first de- 
vour their young. 

One might argue that while this happened 
in Russia in 1917 (years later Kerensky, him- 
self, told me how this process worked in his 
case) and in Eastern Europe in the late 
1940s, times have changed. Not true. Look 
at the recent “national emergency” govern- 
ments in South Vietnam and Cambodia in 
the transition period. The Communists first 
used representatives of churches and the 
bourgeoisie to gain their goals, then purged 
them all and even cracked down on the so- 
cial categories that their former allies rep- 
resented. 

What this all means is that even if present 
Southern European Communist leaders were 
sincere in their desire to avoid the classical 
form of repressive communism, they would 
probably not be able to do so because of 
the unavoidable mechanics of the system. 

It should be clear that the independence 
of Communist countries towards Russia is 
imperfect and most temporary, while their 
sense of solidarity to Communist doctrine 
is constant. We should not underestimate 
the importance of their sharing a Commu- 
nist ideology—they speak the same language. 
And there is also an emotional element: 
whatever differences exist, Russia remains 
the mother Communist country, and Mos- 
cow a Mecca for all Communists. Russian 
help will always be the preferred option to 
losing political power, because a pro-Moscow 
faction will always exist in any Communist 
party. 

The recent very commendable statement 
by our State Department decrying Com- 
munist participation in the Italian govern- 
ment has been received with mixed feelings 
in Europe, and questions have been raised 
about our right to express opinions concern- 
ing momentous events in other countries. 
Like it or not, the fact remains that the 
United States is the main economic and 
military power in the free world, upon whose 
Strength so many countries now depend. But 
we, too, depend on them, We cannot for long 
disregard what happens in other parts of the 
world. Embattled democratic forces in 
Southern Europe, under threat of commu- 
nism, wait, ever long, for our support. 

Finally and more particularly, what these 
critics overlook is that we and Italy are mem- 
bers of a fundamental alliance and that the 
question of Communist participation in the 
government of an alliance member impinges 
directly on the solidarity and future of that 
alliance. The toleration shown by the demo- 
cratic world to fascism in the 1930s led to 
the Second World War. We learned a bitter 
lesson the hard way. Let’s not make the same 
mistake again. 

J. WILLIAM Mippenporr II. 

WASHINGTON, D.C. 

(Nore.—Mr. Middendorf was Secretary of 
the Navy in the years 1974-77.) 


SKAGIT RIVER LEVEE IMPROVE- 
MENT PROJECT 


HON. LLOYD MEEDS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. MEEDS. Mr. Speaker, I have to- 
day introduced legislation which would 
modify the Flood Control Act of 1966 in 
regard to the Skagit River levee and 
channel improvements project which is 
located in Skagit County, Wash., in my 
district. 

The current authorization provides for 
raising and strengthening existing levees 
downstream from Burlington, Wash., in 
the vicinity of Interstate 5 bridge to the 
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river’s mouth and minor channel im- 
provements to increase channel capaci- 
ties. Also, this project will supplement 
the flood protection being provided by 
Puget Sound Power & Light Co.’s modi- 
fied operation of their Upper Baker 
project. 

Since authorization of the levee and 
channel improvement in 1966, extensive 
development has occurred in the Burl- 
ington-Sedro Woolley area upstream and 
it now appears to be necessary for flood 
protection in that area also. Flood pro- 
tection studies should consider the im- 
provement and extension of approxi- 
mately 4 miles of levee from Burlington 
to the vicinity of Sedro Woolley as an 
integral part of the Skagit River levee 
and channel improvement project. 

The legislation I have introduced will 
fine tune the authorization granted in 
1966. 


SOLAR POWER SATELLITE RE- 
SEARCH, DEVELOPMENT, AND 
DEMONSTRATION PROGRAM ACT 
OF 1978 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1978 


Mr. FLIPPO. Mr. Speaker, solar energy 
presents mankind with a great challenge 
and with great opportunities for the fu- 
ture. We have the challenge to find the 
means to harness the full potential of 
the Sun as an energy source. Our Nation 
has developed the essential technology 
through the space program which will 
enable us to explore the frontiers of solar 
energy. Collection of solar energy in 
space provides us with an energy source 
which has demonstrated great promise 
as a cost-efficient means of supplying 
future energy needs. 

The potential of solar power satellites 
to meet energy demands deserves close 
scrutiny and complete study to assure 
that this energy source is available for 
our future. Collection of solar energy in 
space offers an environmentally sound, 
renewable energy source of great magni- 
tude. 

Solar energy may offer us the least 
costly source of energy and reduce the 
dependence of our Nation on shrinking 
fossil fuel supplies and foreign suppliers. 
We are dependent on foreign sources of 
energy which threatens our economic and 
national security. This current situation 
is due to our lack of planning in the 
past. We must begin now to develop 
sources of energy that will meet our 
needs in the future. Solar energy may 
offer us a cost-efficient, clean source of 
energy. Congress must act now to assure 
the necessary steps are taken to reach 
a full understanding of the availability 
and advisability of entering the solar age 
through the use of satellite solar power 
systems. 

I am introducing here today the Solar 
Power Satellite Research, Development, 
and Demonstration Program Act of 1978. 
This is a bill to provide for a research, 
development, and demonstration pro- 
gram to determine the feasibility of col- 
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lecting in space solar energy to be trans- 
mitted to earth and used to generate 
electricity for domestic purposes. 

This legislation would provide the nec- 
essary focus to insure that the resource 
of solar energy is fully explored by the 
United States. The Congress should de- 
clare that it is the policy of the United 
States to pursue a vigorous research and 
development program on solar power 
satellites as a major source of energy to 
satisfy our national energy needs. This 
would provide for the development and 
demonstration of practical means to em- 
ploy solar power satellites. 

This proposal would direct the Depart- 
ment of Energy and the National Aero- 
nautics and Space Administration to 
initiate the program by carrying out re- 
search and development for the purpose 
of resolving the major technical prob- 
lems in implementing the solar power 
satellite concept. The Energy Secretary 
with the assistance of NASA would be re- 
quired under the bill to submit a compre- 
hensive plan for the program and for 
continuing research on solar power satel- 
lites by September 30, 1978. 

The comprehensive plan would be de- 
signed to provide for the conduct of de- 
finitive studies and ground-based re- 
search leading to a solar power satellite 
total system definition and the placing of 
a demonstration satellite unit or units 
into orbit to determine the economic via- 
bility of collecting and transmitting solar 
energy for commercial purposes. 

The Energy Department and NASA 
would identify the basic elements of the 
program and the program schedule. They 
would set a series of decision points at 
which the advisability and feasibility of 
continuing the program would be evalu- 
ated, so that completion can be deter- 
mined at each stage. The funding re- 
quired to carry out each major element 
of the program in each fiscal year would 
be subject to congressional review. 

The solar power satellite research, de- 
velopment, and demonstration program 
would be established to provide a clearly 
defined charter for the agencies to en- 
gage in this essential work. There would 
be established within the Department of 
Energy an office to manage this program. 
The bill would authorize $25 million for 
the first year of the program. 

The Department of Energy would con- 
tract with NASA to conduct and coordi- 
nate all space-related research, develop- 
ment, and demonstration projects. The 
purpose would b= to utilize to the maxi- 
mum extent possible the existing tech- 
nology, facilities, and expertise of the 
space program. The Department of En- 
ergy would coordinate with appropriate 
power distribution agencies to evaluate 
the ground portion of the program and 
provide a report on its potential impact 
on the power network. This element of 
the program could be extremely bene- 
ficial in the integration of the Nation’s 
energy network. 


The technology necessary to place 
solar power satellites in space is avail- 
able now and was paid for through the 
development of our space program. The 
space shuttle and other relevant tech- 
nology already under development pro- 
vide a substantial impetus to accomplish 
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such a program. Extensive solar energy 
efforts are already being made with 
ground-based equipment. These results 
are very encouraging. But many studies 
now indicate that a satellite-based sys- 
tem would be vastly superior, The con- 
struction of a solar power satellite sys- 
tem would provide economic stimulation 
throughout our Nation. What now must 
be determined are the economic and eco- 
logical effects of developing a solar power 
satellite system. 

The research and development pro- 
grams would resolye major technical 
problems. To provide a basis for plan- 
ning and phasing the research and de- 
velopment program would include sys- 
tems definition studies, space-related 
technology, health, safety, and environ- 
mental studies, socio-economic studies, 
and a comparative evaluation of the 
solar power satellite concept and the ter- 
restrial alternative to this concept. Com- 
parative technology assessments of the 
solar power satellite concept and the ter- 
restrial alternatives would be made. 
These would include photovoltaic con- 
cepts; solar thermal concepts, such as 
the Closed Brayton Cycle, thermionic 
conversion, and cascaded system; and 
nuclear concepts, such as the Closed 
Brayton Cycle and thermionic conver- 
sion, Engineering developments indicate 
that the ultimate cost to the consumer 
of space solar power may be less than 
other competing systems, including 
earth-based solar power. 

We must provide for the future wel- 
fare of our country by taking the initia- 
tive now to develop new energy sources. 
It is in the best interest of our Nation 
to expedite the long-term development 
of renewable and non-polluting energy 
resources. Our economic system and the 
continuation of industrialized society for 
both developed and developing nations 
will require new energy. 

We are not facing the world’s first 
energy crisis. The first crisis came in 
the 16th century when it was realized 
that wood no longer sufficed as an en- 
ergy supplier. In England, the solution 
was first sought in imports and then in 
indigenous resourcefulness provided by 
technological application. The transi- 
tion to coal was made and existence on 
a coal economy lasted for 300 years. In 
the wake of the industrial revolution, the 
world transitioned to an oil economy. 
Shocking as it may seem, oil sufficiency 
has lasted less than a century. 

The fact is that while consumption of 
energy is increasing at an unsustain- 
able pace, the fossil fuels upon which 
we depend are depleting at the same rate. 
Fossil fuels cannot satisfy the needs of 
the world indefinitely. The stark eco- 
nomic realities of energy-induced infla- 
tion contribute to our deteriorating bal- 
ance of payments and increase our vul- 
nerability as a free nation. 

The United States is faced with an 
unparalleled increase in energy con- 
sumption as well as the manifold in- 
crease in the cost of energy. The imbal- 
ance in domestic supply and domestic 
demand seems to persist in spite of con- 
servation measures. This is likely to con- 
tinue, especially if the economy is able 
to expand. 
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The depletion of fossil fuels is ad- 
versely affecting the quality of life en- 
joyed by the average American citizen, 
both economically and ecologically. We 
must therefore take action now to utilize 
one of the most abundant and environ- 
mentally safe sources of energy available 
to us. Future generations depend on the 
action we take now. Through the use of 
the tools of our vast technology I be- 
lieve we can responsibly face and master 
the problems presented by the energy 
crisis. 

The concern of Congress is not only 
to resolve the energy crisis but to insure 
that our route to this solution is as effi- 
cient as is possible. The solar power sat- 
ellite program shows the promise to war- 
rant our attention and action. It should 
be established clearly, just as our au- 
thority to monitor and terminate the 
program on its merits is also clear. This 
is not a visionary program, but a prac- 
tical proposal which will be evaluated 
on results. 

We must find the best means to use 
the almost infinite energy potential of 
the Sun. Solar power satellites may prove 
to be the most practical, efficient, least 
costly means. The solar power satellite 
method of gathering the energy resources 
of the Sun must be fully investigated. 
This is the intent of the Solar Power Sat- 
ellite Research, Development, and Dem- 
onstration Program Act of 1978. 


IS THIS NEW “CREATURE” 
NECESSARY? 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. VANDER JAGT. Mr. Speaker, in 
recent days as all our colleagues are well 
aware, we have experienced a consider- 
able “upheat” on activity concerning the 
probable upcoming vote within the next 
2 or 3 weeks on H.R. 9718, legislation 
creating a Consumer Protection Agency. 
I say “probable” vote because, as we 
know, the legislation may be withdrawn 
from our House calendar at any time as 
in the past. Also, I am not certain pre- 
cisely if this is the Consumer Protection 
Agency as called by the Washington 
Post, the Office of Consumer representa- 
tion, or something else. But these really 
are not of vital concern. 

What is really important as far as I 
am concerned is whether proponents of 
this legislation finally are able to answer 
two very critical and key questions that 
were raised by two distinguished individ- 
uals in the article entitled “Consumer 
‘Protection’ Consumers Don’t Need” 
which appears in the February 1978, edi- 
tion of the Reader’s Digest. 

I ask each of you to give thoughtful 
consideration to these two questions 
raised by Richard O. Simpson, former 
Chairman of the Consumer Product 
Safety Commission, and Senator ROBERT 
DoLE of Kansas, the latter who once 
backed a consumer agency. 

Mr. Simpson commented: 

If we accept the premise that federal agen- 
cies are not responsive to the interests of 
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consumers, by what logic should we create 
another federal agency and expect thereby 
to correct the deficiency? 


Senator Doe questioned: 

If reorganization to make government 
more responsive and efficient is a sincere 
concept, why then do we need a super-agency 
to police that government? 


He concluded: 

We should follow the President’s lead in 
putting our governmental house in order 
before we create an independent agency to 
do it for us. 


I would personally hope, now that the 
White House is planning to call in more 
than 60 national voluntary organizations 
to a conference this week designed to 
promote passage of this legislation, that 
placed on the agenda for appropriate re- 
sponse would be the comments by Sena- 
tor DoLe and Mr. Simpson, as well as this 
excellent commentary in the Reader's 
Digest article, which follows: 

CONSUMER “PROTECTION CONSUMERS 
Don't NEED 


(By Ralph Kinney Bennett) 


The issues are clearly drawn. Supporters 
like Sen. Abraham Ribicoff (D., Conn.) say 
the legislation would “ensure that regulatory 
agencies take into consideration the views 
of consumers before making important deci- 
sions which have significant impact.” Oppo- 
nents echo the argument of Rep. Samuel 
Stratton (D., N.Y.) that this is no time “to 
create a whole new layer of bureaucracy to 
do essentially what existing federal agencies 
ought to be doing now.” 

After more than eight years of debate on 
Capitol Hill, a showdown is near on what 
many consumerists believe is the single most 
important plece of domestic legislation— 
creation of a tax-funded Office of Consumer 
Representation (OCR). They envision it as 
a grand watchdog that would intervene on 
behalf of consumers in the regulatory rul- 
ings and decisions of the federal government. 
It would serve as a countervailing force to 
regulatory agencies which, they contend, are 
captives of business and unresponsive to the 
consumer. 

OCR's chief backer, Ralph Nader, originally 
envisioned the proposed agency as a “con- 
sumer strike agency” that would move 
throughout the federal regulatory system and 
“revolutionize” government. Over the years, 
efforts to make the concept more palatable 
for Congressional passage have perhaps made 
it less of a “strike agency.” But they have not 
changed the basic thrust of the legislation, 
which would enable OCR to intervene in fed- 
eral court against those agencies it felt were 
contravening the consumer interest. It could 
request those agencies to use their subpoena 
powers to extract sensitive, competitive in- 
formation from businesses. Nader says this 
power is needed “to defend against corporate 
crime, against rapacious business practices.” 
Moreover, supporters claim that the agency 
would have no greater power than any pri- 
vate party involved in regulatory matters. 

To equate OCR with a private party is mis- 
leading. In a detailed analysis prepared for 
the Chamber of Commerce of the United 
States, regulatory-affairs attorney Mark 
Schultz notes: “OCR would have greater 
rights of judicial review of other federal de- 
cisions than any business entity. OCR has 
statutory authority to review any decision or 
action of government. No other public, pri- 
vate or governmental entity enjoys this same 
right.” 

In fact, it is precisely this power—un- 
changed through each form the bill has 
taken—that caused former Special Prosecu- 
tor Leon Jaworski to warn in April 1977 that 
a consumer agency “would be vested with 
authority so broad it could easily be turned 
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to the political advantage of those who con- 
trol it. There are no checks sufficient to har- 
ness that authority.” 

OCR’s potential to disrupt normal dealings 
of various businesses and industries is awe- 
some. An air-fare increase, duly deliberated 
and approved by the Civil Aeronautics Board, 
could be blocked by OCR and involved in liti- 
gation. Approval of a drug after lengthy 
study by the Food and Drug Administration 
might nonetheless be halted indefinitely by 
OCR. Banks. businesses, industries could be 
left in a state of apprehension and confusion 
by a single administering agency acting in 
the name of an undefined “interest.” 

Former Sen. Sam Ervin (D., N.C.), one of 
the nation’s most respected authorities on 
constitutional law, warns that an OCR 
“would have all the rights of a regulatory 
agency, yet none of the responsibilities. It 
would have more power than real consumers 
ever dreamed of exercising.” 

OCR backers like Nader and Presidential 
consumer-affairs adviser Esther Peterson 
nevertheless continue to press for the 
agency’s creation. Back in 1971, the 92nd 
Congress was just seizing consumerism as a 
solid voter issue when the House of Repre- 
sentatives passed a consumer-agency bill by 
an overwhelming vote of 344 to 44. In the 
93rd Congress, the vote for an OCR was 293 
to 94. When the 94th Congress voted on the 
measure in 1975, opposition in the House had 
grown to the point that it was barely ap- 
proved, 208 to 199. Although the Senate had 
also passed the bill, certainty of a Presi- 
dential veto torpedoed it. 

Last year, despite President Carter's strong 
support, the consumer-agency bill failed to 
reach the floor of either chamber for a vote. 
Clearly, many Congressmen who had previ- 
ously voted for the measure had changed 
their minds. Rep. Patricia Schroeder (D., 
Colo.), one of the most ardent consumerists 
on Capitol Hill, questioned the need for an 
agency which, she says, “may satisfy the 
desires of a few consumer-advocate lawyers, 
but not necessarily the consumer.” More than 
400 newspapers across the country, including 
The Wall Street Journal, Chicago Daily News, 
Washington Star, Houston Chronicle and 
Boston Herald American, have editorialized 
against a consumer agency. 

Late last year, the White House and con- 
sumerists amended the bill (changing the 
name from Agency for Consumer Protection 
to Office of Consumer Representation, but 
not changing the essential thrust of the 
agency as a powerful instrument for inter- 
vention). House leadership counted noses 
and found that this bill, too, could not pass. 
Rather than risk defeat in the waning days 
of the Congress, supporters promised to drive 
for passage early this session. 

Why the dramatic legislative turnaround? 

Polls have shown the public to be con- 
cerned over a broad range of consumer prob- 
lems, but they also reflect a disillusionment 
with government as the potential solution, a 
disillusionment that seems to have been 
nourished by many consumer-oriented laws 
passed by Congress in the past decade. En- 
acted into law were dozens of new statutes 
from the Hazardous Substances Act to the 
Fair Labeling and Packaging Act, from the 
National Traffic and Motor Vehicle Safety Act 
to the Consumer Goods Pricing Act. A White 
House office of consumer affairs was enlarged, 
and a Consumer Product Safety Commission 
was created to eliminate unsafe products 
from the marketplace. The country seemed 
to be embarking on a new era of assured 
quality and safety. 

But the public quickly discovered that 
federal involvement on behalf of the con- 
sumer too often meant exasperating and ex- 
pensive intrusion. One of the first ways this 
hit the public was through a piece of bu- 
reaucratic intervention called the ignition 
interlock. In the name of consumer safety, 
Americans could not start their new cars 
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unless they fastened themselves into a har- 
ness of seat- and shoulder-belts. Congress 
was hit with a blizzard of angry mail and 
finally rescinded the law—but not before it 
had cost consumers $2.4 billion extra for 
their new cars. 

But soon there was another well-meaning, 
ill-conceived rush to protect everybody from 
everything. 

For example, when the Employe Retire- 
ment Income Security Act (ERISA) was 
passed to protect employe pensions, com- 
panies faced immense additional clerical 
work loads. A few companies estimated that 
costs of ERISA paperwork would exceed the 
amount of their annual contribution to their 
annual contribution to their retirement 
plans. In 1975, the first full year under the 
law, ERISA regulations were a factor in 23 
percent of the 4000 defined-benefit pension 
plans dropped. In 1976, 7300 plans were 
dropped and ERISA rules were a factor in 
35 percent of them. 

Well-meant regulations have often tended 
to disconcert consumers. Many people (those 
with arthritis, for instance) have found 
themselves frustrated by government-de- 
creed child-proof caps on medicine bottles.* 
It is likely that many others would be frus- 
trated by a new proposal that power lawn- 
mowers be fitted with a device that would 
shut down the engine every time the machine 
came to a halt. Such a device could increase 
power-mower prices by as much as $100. 

The cost of all this “protection” has been 
Staggering. Washington University’s Center 
for the Study of American Business estimates 
that federal regulation cost $65.5 billion in 
1976; that’s about $300 per citizen. 

At the root of consumerism lies an elitist 
notion, say the opponents of the proposed 
OOR, that a third party knows better than 
either producer or consumer. Writing in the 
New York Times, Robert T. Quittmeyer, pres- 
ident of the Amstar Corporation, calls this 
“the arrogant desire to substitute some per- 
sonal vision of order for the apparent dis- 
order of the marketplace.” 

Consumerists insist that Office of Con- 
Sumer Representation officiais will have no 
difficulty in determining just what is in the 
consumer's interest. That interest, says Ralph 
Nader's organization, Public Citizen, is usu- 
ally “apparent and uniform.” But is it? Here 
are a few vexing policy areas in which OCR 
would have to decide, Solomon-like, the con- 
sumer interest. 

The Food and Drug Administration wants 
saccharin banned on the ground it causes 
cancer in rats who ingest it in massive quan- 
tities. But what of the tens of millions of 
Americans, who, knowing this, want saccha- 
rin to control their weight or because they 
suffer from diabetes? 

Consumerists tend to favor continued fed- 
eral controls of natural gas which keep prices 
low. Some consumers benefit—at least in the 
short run. But what about those consumers 
who may get sharply limited amounts of gas 
because of price-induced shortages? 

Dubious light is cast on OCR when one 
considers the important aspects of consumer 
interest that would not be covered, under the 
bill, because of political expediency. 

As the price for organized labor’s backing 
of the bill, OCR legislation exempts any in- 
teryention in matters regarding union agree- 
ments or labor disputes. Yet such agreements 
and disputes affect consumers through the 
higher product prices caused in part by wage 
hikes or long work stoppages, or through the 
sheer unavailability of, say, certain makes of 
cars during an auto strike. 

Also exempted from OCR scrutiny would 
be a great many activities of the Department 
of Agriculture, virtually removing one of the 
prime consumer interests—food and food 
prices—from any consideration. License-re- 


* Bottles with ordinary caps can be obtained, 
on request, at pharmacies. 
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newal proceedings of radio and television 
broadcasting stations have also been exempt- 
ed. In fact, at least 37 different exemptions 
were “sold” for support of a consumer agency. 
Says Sen. James Allen (D., Ala.): ‘This is 
evidence to me that those advocating further 
federal involvement want an official slot in 
government at any price. They are prepared 
to trade scope so they can get power.” 

Richard O. Simpson, former chairman of 
the Consumer Product Safety Commission, 
raises an interesting question: “If we accept 
the premise that federal agencies are not re- 
sponsive to the interests of consumers, by 
what logic should we create another federal 
agency and expect thereby to correct the de- 
ficiency?” 

If the votes to create an OCR, Congress will 
be going on record as unable to control the 
many agencies which it has set up over the 
years, unable to make them respond to the 
needs of the people—who are, after all, the 
consumers. And President Carter, who has 
proclaimed himself the nation’s “top con- 
sumer advocate” has pledged his Administra- 
tion to reducing the bureaucracy while mak- 
ing it more efficient and responsive. 

Sen. Robert Dole (R., Kan.), one of those 
who once backed a consumer agency but now 
strongly opposes such legislation, says: “If 
reorganization to make government more re- 
sponsive and efficient is a sincere concept, 
why then do we need a super-agency to police 
that government? I find the two concepts 
utterly inconsistent. We should follow the 
President's lead in putting our governmental 
house in order before we create an inde- 
pendent agency to do it for us.” 


GOV. MILTON SHAPP SPEAKS ON 
THE NATION'S RAILROAD POLICY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. MURTHA. Mr. Speaker, Gov. Mil- 
ton Shapp of Pennsylvania has spent 
many years in study of the Nation's rail- 
roads, their problems, and the policies 
needed for their revitalization. His com- 
ments have always been provocative. His 
Suggestions have always been creative. 

For the information of the Members, I 
insert into the Record remarks made re- 
cently by the Governor on recent rail- 
road problems: 

GOVERNOR SHAPP URGES FEDERAL INVESTIGA- 
TION FOR DECLINING RAILROADS 


I appreciate the opportunity to be here to- 
day at this public meeting on the Midwest 
Railroad problem that has been spurred by 
the December bankruptcy declaration by the 
Milwaukee Road. 

Railroads have been a special interest of 
mine for years—long before I became Gov- 
ernor of the Commonwealth of Pennsylvania. 
I consider railroads crucial to the economy 
of this nation. I consider the demise of our 
railroads since World War II to be insepar- 
ably linked with the economic upheavals and 
a substantial part of the inflation we have 
experienced. 

I believe too that the rebuilding of our 
railroads will be the key to resolving our 
energy problems, much of our steel industry 
problem and some of the other economic 
ills that have beset us in recent years . . . 
particularly the high rate of unemployment, 
for throughout history it has been axiomatic 
that no nation or region of the world has en- 
joyed prosperity without possessing an effi- 
cient method of transporting the goods then 
in demand. 

As Governor of Pennsylvania I have grave 
concern for the problems of the Midwest 
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railroads because, although they do not serve 
Pennsylvania directly, our economy is highly 
dependent upon them. Pennsylvania's econ- 
omy has not yet recovered from damage 
caused by the bankruptcy of the Penn Cen- 
tral in 1970. Many of the major economic 
dislocations in Pennsylvania and throughout 
the Northeast-Midwest Region were worsened 
by the creation of Conrail in 1976, with its 
emphasis upon contraction rather than im- 
provement of service in the area served. 

Now I fear that the mistakes of the Penn 
Central merger, many of which were repeated 
when Conrail was created, will be repeated 
again in the case of the Midwest railroads 
and the entire American economy will feel 
these new shock waves. 

Merger, consolidation and abandonment of 
so-called “excess lines” will not solve the 
problems of the Midwest railroads any more 
than they solved the problems of the east- 
ern carriers. Today in Pennsylvania, after 
the merger of the bankrupt Penn Central, 
Reading, Erie Lackawanna and Lehigh Val- 
ley railroads to form Conrail and after the 
abandonment of many hundreds of miles of 
rail line in the past three years, our state's 
economy continues to be held captive to 
costly, inefficient rail service. 

The merger of these so-called “duplicate” 
rail lines has cut competition and cut service 
to the point where transportation costs are 
actually driving industry out of our state 
and out of our region. When VW was plan- 
ning to locate its American plant in Penn- 
sylvania, we were fortunate that we had 
two competitive carriers in the Western 
Pennsylvania area—the Chessie and the N. & 
W. Conrail wasn't interested in taking any 
steps to help us attract this company to 
Pennsylvania by even building a few miles 
of inter connecting track. 

In the last several weeks a major shipper 
of auto parts decided against locating a 
new facility in Pennsylvania largely because 
of the poor, high-cost rail service. This facil- 
ity which would have created 500 new jobs, 
would have cost a great deal more to operate 
and would have been solely dependent on 
Conrail in our state. The shipper located 
elsewhere. 

What an irony it is that in this case, the 
attitude and policies of a railroad actually 
caused an industry not to locate in its terri- 
tory when, throughout the history of in- 
dustrialization in this and other countries, 
railroads have played just the opposite role. 

We had similar problems of non-coopera- 
tion from Conrail after the recent floods in 
Johnstown, and even despite pressure from 
the White House, Conrail refused to rebuild 
a few miles of damaged track and this has 
forced the closing of a major coal mine with 
several hundreds of jobs lost. 

As a private citizen I opposed the merger 
of the New York Central and Pennsylvania 
railroads in the mid-1960's, taking my fight 
all the way to the U.S. Supreme Court. In 
fact, you will find that the only case against 
the merger was Shapp vs. the United States. 
I argued then that merger and abandonment 
would not produce profits—and I submit 
that history has borne out my predictions. 

Following the bankruptcy of the Penn 
Central in 1970, I testified on numerous 
occasions before Congressional committees 
and the Interstate Commerce Commission— 
and again I opposed the merger-and-aban- 
donment approach to railroad revitalization. 
Based on the poor service and enormous 
losses of Conrail to date, despite the infusion 
of more than $1 billion in Federal funds 
since its creation less than two years ago, I 
would say that it is likely that I will again 
be proven correct by history. 

I don’t enjoy playing the prophet of doom. 
In fact, from the beginning I haye advocated 
positive and practical solutions to our rail- 
road problems . . . solutions which are still 
valid today, 

Back in 1974, I called for a federally estab- 
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lished Rail Trust Fund, similar in nature to 
the existing Highway Trust Fund. This high- 
way fund has been immensely successful in 
building our network of interstate highways, 
and has been completely paid for by the users 
of those roads through the collection of 
gasoline and excise taxes. 

The rebuilding of our railroads in the Mid- 
west and East calls for an investment of 
about $20 to $22 billion. This investment 
could be repaid by adding a small surcharge 
on the rail freight bills. As I mentioned, 
this concept is not new. The four cent per 
gallon federal gasoline tax and the excise 
taxes on tires and auto accessories has al- 
ready brought many billions more dollars 
back to the United States Treasury than the 
total amount invested in building the inter- 
state highway system. 

Actually, Congress adopted the principles 
of the Rail Trust Fund program in the 1976 
Rail Act, setting aside $600 million for pur- 
chase of preference shares in railroads and 
$1 billion in loan guarantees, all to be used 
for rail improvements, including electrifica- 
tion. Under these programs money is to be 
advanced to the railroads and repaid to the 
federal treasury over a period of years. 

The money authorized is not nearly enough 
money to do the job, but to date neither the 
U.S. Transportation Department, nor the 
railroads has fully implemented even this 
program. I see no way to stop the spreading 
cancer of railroad bankruptcy and service 
cut-backs without a realistic program to 
provide reasonable cost financing for reha- 
bilitation and modernization of the entire 
rail transportation system. 

The rail financing components of the 1976 
Rail Act should be revised and expanded to 
do this, along the lines of the Rail Trust Fund 
I proposed previously. Among the principles 
which should be included in such a plan: 

Rehabilitation and modernization funding 
should be available to all carriers an off-bal- 
ance-sheet transaction. 

Funding should be increased from the $1.6 
billion in the Rail Act to a level that more 
accurately approximates real needs. 

Funding for improvements to vital rail 
segments should be made available on a ex- 
pedited schedule, without years of delay. 

Joint use of facilities and consolidation of 
main line service should be encouraged but 
abandonment of vital rail service must be 
avoided, and no large scale abandonments 
should be permitted until after mainlines are 
thoroughly modernized and railroads are run- 
ning efficiently once again. Then, and only 
then will it be possible to judge whether 
these lines produce profits or losses. 

I think it is time to re-examine the Rail 
Trust Fund plan, for it attacks the triple 
problem of our energy shortage, deteriorating 
railroads and the steel crisis. 

The energy crisis ties into the railroad situ- 
ation because there is no way we can possibly 
fulfill President Carter's national energy ob- 
jective to increase coal production to a bil- 
lion tons a year without modern, high-speed 
rail service in the Appalachian, Mid-West, 
Mid-Atlantic and New England states, 

Further, rebuilding our railroads should in- 
clude their electrification and improvement 
that would greatly ease this nation’s depend- 
ence on oil. 

The Pennsylvania Energy Council has es- 
timated a 34% savings in energy could be 
achieved utilizing electric power. Electrifica- 
tion of just 10% of the present rail mileage 
(in the densely populated, heavy industrial- 
ized areas) could result in a 40% reduction 
of rail diesel fuel consumption. 

In addition to freight benefits, electrifica- 
tion of rail lines in and around our big cities 
greatly relieve present traffic jams by reduc- 
ing the number of automobiles on the road. 

Safety is one factor. Statistics indicate 
that a rail passenger will travel 20 times 
further than a motorist before befalling a 
serious accident. 
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A few judiciously selected commuter lines 
near our major cities could readily replace a 
quarter million automobile passenger trips 
a day saving almost 40 million gallons of 
gasoline a year without government “co- 
ercion" or the imposition of heavy penalties. 
Thus, with rail modernization, the potential 
for oil saving is substantial. It’s surprising 
how readily people are willing to leave their 
cars home if comfortable, high speed com- 
muter service is available. I live along the 
main line of the old Pennsy and see this 
happening every day. 

To illustrate the unfilled potential for oil 
savings, it is important to emphasize that 
rail passenger service today attracts only 1% 
of the nation’s passenger trips. With elec- 
trification, this would rise dramatically. 
Electrification would make possible short, 
fast and frequent train service near and in 
our cities. 

Importantly, electrifying railroads offers 
the best chance to turn present red ink oper- 
ations into profitable operations, for electri- 
fication offers the greatest hope for our rail- 
roads to obtain high rateable commercial 
and industrial products for haul. 

Rebuilding our railroads would contribute 
significantly to the recovery of our steel 
industry, To rebuild rail roadbeds through- 
out the nation will require more than five 
million tons of steel. New locomotives and 
freight cars and electrification of rail lines 
will demand many additional millions of tons 
of steel. 

What America does with its railroads, 
therefore, is critical to every other phase of 
our economy. Further mergers and consolida- 
tions, as I have pointed out many times for 
many years, only leads to a shrinkage of serv- 
ice and further deterioration of our rail 
system. 

The establishment of a federal Rail Trust 
Fund is the financial answer to the current 
plight of our railroads. And electrification is 
the cornerstone upon which we can build a 
modern, efficient and profitable railroad 
system. 

I do not wish to take much more of your 
time, so let me leave you with these points: 

Its time to rebuild and modernize the rail- 
roads of America. A program to finance 
modernization makes a great deal of engi- 
neering and economic sense. 

It will increase rail efficiency and lower the 
cost of transporting goods. 

Modernization of our railroads will increase 
employment in America by creating many 
hundreds of thousands of useful jobs in the 
plants manufacturing the equipment for 
construction crews—and most importantly, 
by making rail service more competitive and 
thus creating thousands of permanent new 
rail jobs. 

We can help start a new industrial revolu- 
tion in America if we utilize logical programs 
to conserve on fuel and improve transporta- 
tion facilities. 

Modernization of our railroads is a major 
step needed to achieve this goal. 

The economies are all favorable. It’s time 
to move forward. Certainly it is time for new 
thinking in order to stop repeating the mis- 
takes of the past. 

Thank you. 


IN OPPOSITION TO H.R. 6362 
HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 
Mr. BRECKINRIDGE. Mr. Speaker, I 


would like to join with my colleague from 
California, JOHN Kress, in his continuing 
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opposition to H.R. 6362, a bill which con- 
tains provision for the repeal of the 
sealed bidding section of the National 
Forest Management Act of 1976 (Public 
Law 94-588). 

The House Agriculture Committee, of 
which Iam a member, ordered H.R. 6362 
reported May 23, by a vote of 22 to 20, 
at which time I supported Mr. Kress’ 
opposition to the bill. Fourteen members 
of the Agriculture Committee filed dis- 
senting views to the committee report on 
the bill and pointed out that it was a 
matter of record that those “regions of 
the country where sealed bidding has 
been the exclusive method used in the 
sale of timber, there has been no evi- 
dence of collusive or preclusive activi- 
ties.” On the other hand, in the Western 
and Pacific Northwestern States ‘vhere 
oral auction has been the predominant 
method of bidding there have been strong 
indications of collusive practices. I 
understand that the Justice Department 
is conducting several major investiga- 
tions of possible collusive bidding prac- 
tices on timber sales and that, according 
to Justice sources, each of these inves- 
tigations concern an area where oral 
bidding was the predominant method of 
selling timber. 

As the chairman of the Antitrust, Con- 
sumers and Employment Subcommittee 
of the Small Business Committee, I 
should like to join with the distinguished 
Senator from Massachusetts, EDWARD 
KENNEDY, chairman of the Senate Anti- 
trust and Monopoly Subcommittee of the 
Senate Judiciary Committee, in opposing 
H.R. 6362 and its Senate counterpart, S. 
1360. Senator KENNEDY has declared that 
there is “no adequate justification * * * 
for altering the bidding procedures of 
section 14(e) of the National Forest 
Management Act of 1976." I was im- 
pressed with the Senator’s remarks in 
the September 14, 1977, CONGRESSIONAL 
RECORD (pp. S14835-14837) wherein he 
indicated that the sealed bidding process 
was the preferred method for conducting 
sales of Federal property unless special 
circumstances dictate otherwise. Sealed 
bidding is the method used in the South, 
the East, and the lake States for the sale 
of Government-owned timber. I also join 
with the distinguished Senator in his op- 
position to any action which would jeop- 
ardize these ongoing Justice Department 
investigations. I concur with his remarks, 
and direct the attention of my colleagues 
and the American people to his thought- 
ful statement. 

In addition to making collusion more 
difficult, sealed bidding produces more 
revenue for the Federal Government. In 
support of this statement I would like 
to quote the Forest Service figures for 
the first 6 months of 1977 for timber 
sales in Washington and Oregon. Sealed 
bid sales in the western Cascades pro- 
duced $274.7 million, or $115.9 million 
more than the Forest Service appraised 
price. Sales under the oral auction bid- 
ding method in the western Cascades 
produced $51.1 million, only $19.2 mil- 
lion above the approved prices. The For- 
est Service further estimates that the 
Government would have lost between 
$20 and $35 million if all sales in this 
area for the 6-month period had been 
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conducted under the oral auction bid- 
ding procedure. 

Opponents of sealed bidding claim that 
this method allows larger buyers to out- 
bid smaller buyers, thereby depriving 
dependent communities of a constant 
supply of timber. However the Forest 
Service has been unable to find a de- 
pendent community that failed because 
it could not obtain timber under the 
sealed bidding process. 

I also oppose passage of H.R. 6362 on 
the grounds that the repeal of sealed 
bidding is premature. Section 14(e) of 
the National Forest Management Act of 
1976 has not been in effect long enough 
to prove its effectiveness. I would also 
like to point out that the U.S. Depart- 
ment of Agriculture, the Department of 
Justice, and the Office of Management 
and Budget oppose the passage of H.R. 
6362. 

Mr. Speaker, for the varied reasons ex- 
pounded by the good Senator from 
Massachusetts, EDWARD KENNEDY, by my 
fellow colleagues on the House Agricul- 
ture Committee, including the Honor- 
able JoHN Kress of California, I shall 
oppose H.R. 6362 and urge my colleagues 
to work for its defeat on the floor of 
Congress. 


HUBERT H. HUMPHREY INSTITUTE 
LEGISLATION 


HON. ALBERT H. QUIE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. QUIE. Mr. Speaker, as the senior 
Member of the Minnesota congressional 
delegation and ranking minority member 
of the Committee on Education and La- 
bor, it is a pleasure to cosponsor this bill 
to authorize a $5 million grant for the 
Hubert H. Humphrey Institute of Pub- 
lic Affairs at the University of Minnesota 
in Minneapolis-St. Paul. These funds will 
give a much-needed boost to the esti- 
mated $20 million necessary to open doors 
of the institute to students by July 1, 
1978. Already nearly $7 million has been 
raised for the institute. 

We in Minnesota are especially proud 
of the accomplishments, energy, and en- 
thusiasm of the man, Hubert H. Hum- 
phrey. We are also proud of the fact that 
an institute such as this one, dedicated 
to improving public service and promot- 
ing greater participation in Government 
by an informed public, exists in Minne- 
sota. The institute, an expansion of the 
University of Minnesota School of Pub- 
lic Affairs on the Twin Cities campus, of- 
fers a unique and extensive program in 
public administration for students who 
are interested in becoming legislators 
and administrators. It also offers pro- 
grams of continuing education and train- 
ing to professionals already in the pri- 
vate or public sector and to the general 
public. 

The institute is unique in that it is 
structured to meet the needs of chang- 
ing times and changing policies much 
like Mr. Humphrey himself was eager 
and open to face changes and new ideas 
and to deal with new problems. New pro- 
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grams at the institute will focus on such 
things as technology planning which will 
include issues dealing with environ- 
mental quality. It will also focus on hu- 
man services and include an examination 
of the problems of aging in our society. 
Curriculum will incorporate the social 
sciences, political philosophy, economies, 
computer science, mathematics, and the 
natural biological and environmental 
sciences, 

The institute, like the current school 
of public affairs at the university, will 
offer two degree programs, the master 
of arts in public affairs and the master 
of arts in planning to its expected be- 
ginning enrollment of 100 students. It 
will also offer joint degree programs with 
the university's Institute of Technology 
and College of Business Administration. 

On the $20 million necessary to open 
doors, only about $3 million will be ear- 
marked for construction. The remainder 
will be reserved for students and pro- 
grams. Fund raising efforts began last 
March and since that time $6.8 million 
has been raised including a $1 million 
pledge from our international friend, 
Japan. Former Secretary of State Henry 
Kissinger and Iranian Ambassador Arde- 
shir Zahedi are heading international 
fundraising efforts. 

Students at the institute are partic- 
ularly fortunate to have as a model a 
man like Hubert H. Humphrey. His 
papers will be accumulated and cata- 
loged in the Humphrey Archives, a part 
of the institute. I only hope that the in- 
stitute can instill in its students half of 
the boundless energy and enthusiasm for 
their work possessed by Hubert Hum- 
phrey. 

Enthusiasm for Government is often 
in short supply. But it is essential in a 
democracy for the public to be informed 
and to actively and effectively express 
their wishes and needs. Government, in 
turn, must be responsive to those needs. 
The institute has an important role in 
advancing American democracy through 
the training of competent public ser- 
vants and an informed and active public. 
We in Congress also have a role and a 
responsibility to aid in this pursuit and 
to celebrate the memory of a man who 
spent 30 years of his life serving the 
people. That is why I am cosponsoring, 
along with Mr. Forp of Michigan, the 
authorization of funds for the institute 
in the sum of $5 million with the hope 
that it will be supported by you, the 
Members of Congress, in response to our 
role and responsibility. 


EQUAL JUSTICE FOR ALL 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. YOUNG of Florida. Mr. Speaker, 
today I have introduced legislation that 
would amend the Social Security Act to 
require a fair hearing by an impartial 
person—other than the carrier—on dis- 
puted medicare claims. 

Under present law, the carrier for 
medicare has the total authority to make 
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final determinations on disputed part B 
medicare claims. This gives the individ- 
ual no opportunity to have his case re- 
viewed by any one completely disasso- 
ciated with the carrier. In many cases, 
these people are living on small, fixed in- 
comes and the difference in the figure 
that the carrier has allowed and the 
amount of money actually paid out for 
medical services can be very important. 
Therefore, I feel it is vital that these peo- 
ple receive every possible opportunity for 
a fair hearing and a thorough review of 
their claims. 

Medicare claims under part A—the 
hospital insurance program—allow an 
individual the right to appeal disputed 
claims over $100 to the Social Security 
Bureau of Hearings and Appeals thereby 
allowing consideration of claims by 
someone other than the carrier. 

Considering the fixed incomes of many 
of these individuals, and in view of the 
fact that under part A of medicare, ap- 
peals can be heard by the Bureau of 
Hearings and Appeals, I think serious 
consideration must be given to this legis- 
lation. 


UKRAINIAN INDEPENDENCE DAY 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. McHUGH. Mr. Speaker, it is with 
pride that I salute the bravery and deter- 
mination of the Ukrainian people during 
the 60th anniversary of the Ukraine's 
declared independence. 

In my congressional district, there live 
large numbers of people of Ukrainian 
descent, and many more Ukrainian 
Americans travel sizeable distances each 
year to various parts of my district to 
take advantage of excellent vacation 
facilities managed by Ukrainian orga- 
nizations. 

The members and leaders of these or- 
ganizations are to be commended for the 
perseverance and dignity with which 
they preserve the Ukrainian heritage for 
their children’s children through their 
societal activities, their cultural pro- 
grams and youth organizations. At the 
same time that we are inspired by the 
energy and dedication of these efforts, 
however, we are reminded that they 
occur from one generation to another in 
order to compensate for the tragic fact 
of the Ukraine’s continuing subjugation 
by the Soviet Union. 

For so many years now, the efforts of 
the Ukraine’s Soviet captors have been 
directed to the physical and spiritual 
extinction of an entire people and their 
identity—a continuing form of genocide 
that should serve as a warning to all 
those who take freedom for granted. 

As we salute the Ukrainian people dur- 
ing this commemoration, Mr. Speaker, it 
is incumbent on us to renew our resolve 
that the blessings of liberty on this 
planet should not be apportioned by in- 
ternational power struggles, from which 
no victors emerge. Rather, the history 
of untold human suffering throughout 
the world in our lifetime should convince 
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us that it is in the deepest self-interest of 
every nation that basic human rights 
and national self-determination become 
both the birthright and the precious in- 
heritance of all peoples. 


UNITED STATES-SOVIET MILITARY 
BALANCE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. HAMIILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
January 18, 1978, into the CONGRESSIONAL 
RECORD: 

UNITED STATES-SOVIET MILITARY BALANCE 


Most of the experts are confident that a 
military balance now exists between the 
United States and the Soviet Union. They do 
not believe that the Soviet Union has 
achieved military superiority over the United 
States, but they are less sure about the 
future. 

Since the mid-1960’s the Soviet defense 
budget has grown steudily, averaging about 
3% annually when expressed in constant 
U.S. prices. One fact stands out to all ob- 
servers: the Soviet Union is in the process of 
acquiring military power comparable to that 
of the United States. The build up of Soviet 
armed forces, both in the size of the forces 
and in new generations of equipment, con- 
tinues without apparent let up. Although 
the risk of a U.S.-Soviet armed confrontation 
may appear low at the present time, it is not 
negligible. Conflicts could develop in several 
“hot spots” around the world. 


The main defense objective of the United 
States must be to maintain the overall mili- 
tary balance with the Soviet Union, a balance 
at least as favorable as that which now exists. 
The maintenance of a stable and visible bal- 
ance of military power is essential to prevent 
adverse political developments. The concern 
here is that the Soviet Union is increasing the 
quality and the quantity of military power 
that it can bring to bear in support of its 
political objectives around the world. Al- 
though there is no reason for panic (an over- 
reaction by the United States could lead to 
a dangerous and expensive leap in the arms 
race) Soviet military superiority is not some- 
thing that the United States can or need 
accept. 

In assessing the military balance, strategic 
and conventional forces must be considered. 
In the view of experts a strategic nuclear 
attack from the Soviet Union is the least 
likely contingency that the United States 
faces. But Soviet leaders have placed a high 
priority on their strategic nuclear capability, 
increasing it roughly five-fold since 1964, and 
they have underway a number of impressive 
strategic programs to strengthen that capa- 
bility. Strategic nuclear balance between the 
United States and the Soviet Union exists 
today and one of our most vital tasks is to 
maintain it. In these matters what really 
counts is what the Soviet leaders believe 
about strategic balance. They must not see 
their strategic nuclear forces as instruments 
to be used for military conquest or political 
leverage. Thus, an essential equivalence with 
Soviet forces must be maintained. The United 
States would prefer to maintain a strategic 
deterrence through equitable and verifiable 
agreements on nuclear arms limitations and 
reductions, but the United States must main- 
tain the strategic balance by whatever means 
are necessary. U.S. performance must not be, 
and must not be seen to be, inferior to the 
performance of the Soviet Union. With the 
three components of its strategic offensive 
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forces—land-based intercontinental ballistic 
missiles (ICBMs), sea-based nuclear sub- 
marines with sea-launched ballistic missiles 
(SLBMs) and strategic bombers—the United 
States must be able to inflict unacceptable 
damage on the Soviet Union after an all-out 
Soviet strike against the United States. 

The United States must also be concerned 
about the balance of conventional or “gen- 
eral purpose” forces. As the strategic nuclear 
balance between the Soviet Union and the 
United States becomes one of rough equiv- 
alence, the balance of conventional forces 
becomes more important as a deterrent 
against an attack. Since 1970 both U.S. and 
Soviet forces have been expanding and mod- 
ernizing at comparable rates. The current 
balance of forces is such that neither side 
could be guaranteed a favorable outcome 
should war break out. The best judgment of 
the experts is that deterrence on the level of 
conventional arms still exists. Nonetheless 
there is room to worry about the West's 
ability to defend itself, especially if all War- 
saw Pact forces were committed on short 
warning or if NATO were slow to mobilize. 

Since the Soviet Union continues to im- 
prove its capability to launch a major attack 
on Western Europe, NATO must be prepared 
to make a flexible response with conventional 
or nuclear weapons and to maintain a de- 
fense posture that permits the U.S. and its 
allies to respond effectively to any assault. 

The strength of two countries must be 
measured not only in military terms, but by 
all the elements of national power: political 
stability at home, geographic strengths and 
weaknesses, the economy and natural re- 
sources, industrial capacity, finances, leader- 
ship, technology, and, most important of 
all, the character, mood and number of 
people. Using this overall concept of strategic 
power, the United States is substantially 
ahead of the Soviet Union. 

But the military relationship remains im- 
portant. No antagonist should be permitted 
to believe that it can bully or coerce the 
United States and its allies by threat or use 
of force. My observation is that the President 
and the Congress are determined that we will 
maintain our military options and that we 
will continue to build and improve our 
military forces. 


REMEMBERING A GREAT PRESI- 
DENT, A GREAT NATION 


HON. L. A. (SKIP) BAFALIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 26, 1978 


Mr. BAFALIS. Mr. Speaker, a quarter 
of a century ago, Dwight D. Eisenhower 
took the oath of office as President of the 
United States. A man from the heartland 
of the United States, he had served his 
nation honorably and well as a soldier, 
then was prevailed upon to serve as 
President. 

A leader in the truest and best sense 
of the word, President Eisenhower pre- 
sided over a country much different than 
the United States today. 

The United States, in the 8 years of the 
Eisenhower administration, was a nation 
of confident men and women—individ- 
uals aware of our country’s problems and 
shortcomings, yet convinced the prob- 
lems could be solved and the shortcom- 
ings corrected. 

It was then a nation which looked to 
individuals to solve problems, not to 
Washington. 

It was that kind of a nation because 
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of President Eisenhower's leadership. He 
believed in human rights and in the free 
enterprise system. He believed the Fed- 
eral Government’s role in business, edu- 
cation and all other spheres of our every 
day life was an extremely limited one. 

Like most Americans who remember 
the Eisenhower years, I do so fondly. I 
remember them fondly because I much 
prefer a nation responding to his con- 
fidence, his integrity and his determina- 
tion to keep the government the servant 
of the people. 


THE 20TH ANNIVERSARY OF EX- 
PLORER I 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. TEAGUE. Mr. Speaker, 20 years 
age today, the United States entered the 
space age with its successful orbiting of 
the free world’s first satellite, Explorer I. 

That satellite was the beginning of the 
events in the field of space exploration 
that saw our country catch up to and 
forge ahead of the space capabilities of 
the Soviet Union to become the first na- 
tion to land men on the Moon and return 
them safely to Earth. 

To appreciate the importance of Ex- 
plorer I, it must be remembered that it 
was orbited as the American response to 
the challenge faced by the free world 
as a result of the Russian satellite 
achievement, Sputnik I. That satellite, 
orbited on October 4, 1957, led the world 
into the space age. 

And, it must also be remembered that 
plans were yet to be formulated for a 
space program for the United States 
when, on November 3, 1957, the Russians 
announced yet another outstanding 
satellite achievement. On that date, it 
had launched Sputnik II, the first satel- 
lite to carry a living organism into orbit, 
a dog named Laika. 

Mr. Speaker, the political benefits 
gained by the Russian people were of 
tremendous value as their achievements 
made banner headlines around the world. 
And, too, the U.S.S.R. had demonstrated 
through its satellite program its capacity 
for launching international ballistic mis- 
siles, and its intention of exploring a 
new environment whose control could 
affect methods of maintaining peace and 
waging war. 

From its beginning, numerous and dif- 
ficult technical problems were posed for 
the U.S. ballistic missile development 
program. In 1957, five systems account- 
ed for most of the U.S. ballistics missile 
activities and were carried out by the 
three military services and their respec- 
tive industrial contractors. And, the 
United States had joined in the prepa- 
rations, as a participating nation, of the 
International Geophysical Year. 


The IGY was a scientific undertaking 
sponsored by an international organiza- 
tion of scientists and designed to pro- 
mote a worldwide investigation of the 
Earth and its environment. The U.S. 
IGY program was to develop and procure 
a satellite-launching vehicle, to place at 
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least one satellite into orbit around the 
Earth during the International Geophy- 
sical Year, to accomplish one scientific 
experiment and to track the flight to 
demonstrate that the satellite actually 
attained orbit. 

Although this satellite program was 
mainly a civilian-scientific effort, mili- 
tary participation was necessary because 
most of the national competence to the 
all-important launch field was centered 
in the military services and their ballis- 
tic missile programs. 

From proposals submitted to the IGY 
program by the three military branches 
in an intense interservice rivalry, it 
was decided to use most of the ele- 
ments of the one submitted by the Naval 
Research Laboratory known as Project 
Vanguard. The Army’s proposal was 
known as Project Orbiter and had been 
developed by the Wernher von Braun 
team of the Redstone Arsenal in Hunts- 
ville, Ala. 

As a result of Sputniks I and II, the 
U.S. efforts to launch a satellite intensi- 
fied. The Vanguard failed to perform 
during its initial launch attempt on De- 
cember 6, 1957. Success came, however, 
on January 31, 1958, when the Nation's 
first artificial satellite, Explorer I, 
reached orbital velocity of just over 
18,000 miles per hour 742 minutes after 
lift-off. It was launched with a Redstone 
missile modified by the Wernher von 
Braun team and was built, managed, and 
tracked by the Jet Propulsion Laboratory 
in Pasadena, Calif. And, on-board in- 
struments built by the James A. Van 
Allen discovered the radiation belt which 
surrounds the Earth. 

Mr. Speaker, from the beginning of 
our Nation’s entry into the space age 
with the orbiting Explorer I, we have 
seen many spectacular and amazing ac- 
complishments not only in the history 
of space developments but in all areas of 
science and technology. We have gained 
much basic knowledge in those ensuing 
years and that knowledge, in keeping 
with the peaceful purposes and the en- 
couragement of international coopera- 
tion of our space program, has been 
freely shared with the other countries of 
the world. 

The knowledge gained from the vast 
investment of our country made in our 
space program is now one of our greatest 
national assets. It is, therefore, only fit- 
ting that we recognize today as the 20th 
anniversary of Explorer I, the symbol of 
our country’s successful entry into the 
space age. 


HOMEMAKING IS FOR EVERYONE— 
FUTURE HOMEMAKERS OF AMER- 
ICA, 1978 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. NATCHER. Mr. Speaker, home- 
making is for everyone. Young people 
across the country will be observing Fu- 
ture Homemakers of America National 
Week during February 12-18. I am proud 
to note that the Future Homemakers of 
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America is the largest organization for 
our youth in the secondary schools. FHA 
is cosponsored by the U.S. Office of Edu- 
cation and the American Homemakers 
Economic Association. 

While placing an emphasis on con- 
sumer education, homemaking, family 
life, job preparation, and career goals 
with a recognition that today’s workers 
also fill multiple roles as homemakers 
and community leaders, FHA/HERO 
chapters, across our Nation, are indeed 
responsive to the needs of our students. 
FHA recognizes that conditions and cir- 
cumstances do change, and likewise, the 
leaders and members are receptive to 
new approaches, methods, and ideas. 

The role of the homemaker is chang- 
ing and Future Homemakers of America 
is part of that change. Mindy Wiggin- 
ton, a national FHA officer from Ken- 
tucky states: 

To become successful leaders in tomorrow’s 
society, we...need to become involved and 
concerned today. As members of Future 
Homemakers of America we have the chance 
to test our abilities, set our own goals, prac- 
tice decision-making, chart our own course 
... experience leadership. 


Today homemaking is a vital role, not 
separate, but rather an integral part of 
every citizen. More and more men and 
women in today’s society are sharing the 
rewards and responsibilities of home- 
making. A homemaker builds more than 
just a home environment. A homemaker 
builds families and creates solid founda- 
tions in order that every member of that 
family can explore and pursue their own 
individual ambitions and skills. It takes 
special talent, Mr. Speaker, to create that 
environment. Every man, woman, and 
child involved in the family becomes a 
homemaker. They care. They share. 

We hear today, Mr. Speaker, that our 
families are in collapse. Although formal 
structures are changing, families are in- 
deed permanent and are adapting to the 
economic demands of our country. Fu- 
ture Homemakers of America fosters and 
strengthens the function of the families 
as the basic unit of our society. All FHA 
members learn of their responsibilities 
as homemakers and wage earners. To- 
morrow’s family structures, whatever 
form, depend on the vision of our youth 
today and their perception of life. Fu- 
ture Homemakers of America finds ex- 
citing tools and methods to help our 
youth in this essential educational en- 
deavor. 

Contrary to the “Susie Homemaker” 
stereotype, Future Homemakers of Amer- 
ica is comprised of men and women, boys 
and girls who are looking for ways to help 
themselves assume their future roles in 
society through personal growth, devel- 
oping leadership skills, and community 
involvement. Today’s Future Homemak- 
ers are much more likely to be comparing 
résumés than recipes. 

FHA members are individuals who ap- 
preciate the heritage of our great land 
and grasp the needs of their home com- 
munities and seek positive action to meet 
these needs. Under the theme, “Leader- 
ship '78—Explore Roles, Set Goals,” Fu- 
ture Homemakers will be demonstrating 
projects that have real value for our 
youth in preparation for present and 
future responsibilities. 
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For the past 2 years Future Homemak- 
ers of America has been working in con- 
junction with the National Foundation 
March of Dimes on a national project 
entitled “Healthy Babies—Chance or 
Choice.” The Kentucky Association of 
Future Homemakers of America has 
chosen to become involved with this peer 
education effort as its statewide impact 
project. For the next 2 years FHA and 
HERO chapters will be working coopera- 
tively throughout the State on individual 
projects, classroom programs, and com- 
munity outreach projects to teach teen- 
agers about the prevention of birth de- 
fects and the rights and responsibilities 
of parenthood. 

Future Homemakers of America en- 
courages democracy and cooperative ac- 
tion in the home and the community. 
It encourages individual and group in- 
volvement in helping achieve worldwide 
brotherhood; it encourages a greater 
understanding between our youth and 
adults; it encourages decisionmaking and 
responsibility. All of these goals are put 
into action when we consider the many 
projects that FHA members have carried 
out in your community and mine. They 
work with children, peers, adults, and the 
elderly of all ages, races, and status. They 
work in day care centers, schools, and 
hospitals. They supervise playgrounds 
and tutor the hard of hearing. They 
assist in immunization programs, voca- 
tional home economics education, anti- 
litter campaigns, elderly visitation and 
care programs. They give their time and 
service in love of their fellow man. This, 
Mr. Speaker, is homemaking. 

Kentucky State president, Dorothy 
Hardesty, said that through her FHA/ 
HERO activities she had grown, as a 
leader by “striving for my best, giving 
credit where it is due, sharing the lime- 
light, and being a responsible guide for 
others.” 

As an honorary member of the Future 
Homemakers of America, Mr. Speaker, 
I have seen leaders and members alike 
put action behind their concerns. I wish 
and can foresee nothing but continued 
success for the Future Homemakers of 
America. Their past years have been fine 
ones—the years ahead can only be better. 


SERIOUS NUCLEAR QUESTIONS 
POSED 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. SIMON. Mr. Speaker, Stephen 
Rosenfeld, an editorial writer and 
columnist for the Washington Post, re- 
cently had a very disturbing column 
about the new Chairman of the Nuclear 
Regulatory Commission. 

I hope what he has to say is wrong, 
but I have found that Steve Rosenfeld’s 
columns have balance and good sense 
and I hope that some people high in the 
administration and some of our col- 
leagues on the appropriate committees 
in the House and Senate take a good 
hard look at what he has to say. 

There should be no pussyfooting 
leadership in an area as vital as the 
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Nuclear Regulatory Commission. I want 
leadership that understands full well 
the dangers of a nuclear explosion any- 
where in our world. And that is what 
the American people want too. 
I hope my colleagues will read Steve 
Rosenfeld’s column: 
[From the Washington Post, Jan. 13, 1978] 
A NUCLEAR GUARDIAN’s UNALARMED VIEW 
(By Stephen S. Rosenfeld) 


Does President Carter know that the man 
he appointed as the final guard at the gate 
to ensure that peaceful nuclear exports won't 
be diverted into bombs is a cold-blooded en- 
gineer inclined to rate the risks of nuclear 
proliferation as somewhat less alarming than 
the chance of being hit by a car when you 
step off a curb? 

I learned this about Joseph M. Hendrie, 
chairman of the independent Nuclear Regu- 
latory Commission, when he dropped by the 
paper the other day and agreeably answered 
questions on the record for an hour and a 
half. A physicist from the Brookhaven Nu- 
clear Laboratory, Hendrie, 52, came to the 
five-member NRC as chairman last August. 

He has, in the eyes of his peers, substantial 
technical and scientific credentials. What 
came through at our lunch, however, was a 
sense of the particular ideological or emo- 
tional framework in which he weighs, as the 
law instructs the NRC to weigh, whether a 
proposed export of nuclear fuel or equip- 
ment is “inimical to the common defense and 
security of the United States.” That is, of 
course, not a scientific question but a po- 
litical one. 

Hendrie identified three levels of nuclear 
anxiety. The first is a Soviet-American nu- 
clear war—a “donnybrook’’"—which he re- 
gards as a greater than 1 in 100 probability. 
To avert this calamity, he said, it would be 
worth doing anything and everything by way 
of limiting nuclear power, if that would help. 
So far so good. 

On the second level of his concern lies a 
nuclear exchange between two small coun- 
tries. Hendrie offered two illustrations, a 
“mythical” war in which Switzerland deliv- 
ered, say, 17 bombs on Spain and Spain hit 
Switzerland with 7, and a conflict between 
Israel (which is thought to possess at least 
& nuclear capability) and Libya (whose cur- 
rent leader publicly pines for a bomb). Hen- 
drie explained his relative equanimity to- 
ward outbreaks like these by saying that he 
did not think they would affect his children, 
as a Soviet-American holocaust surely would. 

As for the manufacture or theft of a nu- 
clear bomb by terrorists, this prospect was on 
the third level. If, for example, terrorists took 
out Washington and Chicago, Hendrie said, 
it would be bad for those who happen to live 
there but not necessarily for their children. 

Someone at lunch suggested that it would 
be a disaster “beyond history,” Hiroshima 
and Nagasaki aside. Hendrie replied that the 
threat of a major earthquake in California 
actually was greater. He went on to note that 
it was dangerous to cross the street, too. 

Now, I am trying hard to be fair. Hendrie, 
talks engineer talk: He approaches in a tone 
of familiarity and routine, matters that 
others address differently. No question has 
so far been publicly raised about the nuclear- 
export decisions in which he has participated. 
He was offering what he called his “per- 
sonal views,” and he provided no grounds for 
us to suspect he was not doing his duty as he 
sees it at the NRC. 

Nonetheless, I found it appalling that some- 
one who tends a crucial valve in the nuclear- 
export pipeline has such a mechanical and 
seemingly indifferent attitude toward the 
proliferation threat, which the NRC is 
charged with helping to diminish. On close 
calls, where a conscientious person would 
find it difficult to determine if a given export 
were “inimicial,”” what would one expect from 
someone who is relatively at peace with the 
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notion the Israelis and Libyans might have a 
nuclear go or that terrorists might obliterate 
Washington and Chicago? Rationality un- 
leavened by a measure of alarm appropriate 
to the nuclear peril is scary. 

Should Hendrie be running the Nuclear 
Regulatory Commission? We didn’t discuss 
that at lunch but Hendrie had a relevant 
proposal, and that is to remove from the NRC 
the statutory responsibility to pass upon 
peaceful nuclear exports. His argument is 
that the NRC is essentially an agency to 
regulate the safety of the domestic nuclear- 
power industry and that it has neither the 
broad expertise nor the “nose to steel” access 
to information to judge exports to foreign 
countries. 

Whether it’s wise to dispense altogether 
with the NRC's capability of providing inde- 
pendent technical advice, I’m not sure. But 
certainly it’s so that the export question 
touches considerations of international rela- 
tions, diplomacy, intelligence and weaponry 
that the NRC is not competent to deal with. 
It is not beyond the wit of Congress to con- 
fine the NRC to the task it performs best. 
Hendrie proves the point. 


REMARKS COMMEMORATING THE 
25TH ANNIVERSARY OF THE IN- 
AUGURATION OF DWIGHT DAVID 
EISENHOWER 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. QUILLEN. Mr. Speaker, I am 
pleased to join my colleages in commem- 
oration of the silver anniversary of the 
inauguration of one of this century’s 
greatest Americans to the Presidency of 
the United States. 

Dwight David Eisenhower’s years in 
the White House were indeed silver ones, 
leaving many of us with the hope that 
what once was can be again. 

Ike recognized the true heart of Amer- 
ica, for he was its son. He loved the land, 
guarded it, protected it, fought for it, 
and sought to leave it better for his hav- 
ing been here. 

He carried into the White House with 
him the same philosophy he carried into 
battle—that a leader who can inspire a 
unity of purpose among his countrymen 
can inspire victory in any situation. 

By uniting forces, he said: 

The result you get is not the sum of their 
separate powers. You multiply their power, 
rather than add. 


This philosophy touched his every ef- 
fort in behalf of his country. Militarily 
he won battles by uniting the land, sea, 
and air efforts of Allied soldiers. As Pres- 
ident, he united the country by inspir- 
ing its citizens’ confidence, and leading 
them into an era of prosperity and se- 
renity that has since gone unequaled. 

I recall attending the 1952 and 1956 
national conventions that nominated 
this gentle man to the high office of the 
Presidency. I remember, with the same 
nostalgia, the “I like Ike” buttons, and 
the warmth of spirit that existed in 
America then. 

Dwight Eisenhower brought out the 
best in us, because he gave to us the best 
of himself—in strength, in diplomacy, 
and in leadership. He will be forever re- 
membered, and forever admired. 
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ADVANCEMENTS IN SOLAR 
ENERGY 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1978 


Mr. STEERS. Mr. Speaker, in the 
Washington Post of January 28, 1978, 
there was a story of the continuing 
struggle to make solar energy price com- 
petitive with other forms of energy. The 
Solarex Corp. of Rockville, Md., has de- 
veloped technology that reduces the cost 
of energy generated by solar cells to $6 
per watt. This is just more evidence of 
the fact that solar energy is now competi- 
tive for small applications and will be 
competitive for other applications before 
the close of the 1980's. 

I have had the pleasure of touring the 
Solarex facilities that are located in 
Montgomery County. I am impressed 
with the dedication of the people at 
Solarex and their continued growth as 
leaders in the solar energy field. I believe 
that it will only be through these “part- 
nerships’ between Government and pri- 
vate industry that we will be able to find 
alternative sources of energy that will, in 
the long run, provide the answers to our 
energy problems. 

I am submitting the article from the 
Washington Post of January 28 for the 
Recorp for all of my colleagues to read: 
AT SOLAREX INSTALLATION—SOLAR POWER 

EQUIPMENT Costs CUT 
(By Jerry Knight) 

The cost of equipment to generate elec- 
tricity with solar energy will be cut in half 
by a new installation to be built this sum- 
mer by Solarex Corp. of Rockville. 

The 250-kilowatt solar electrical generator 
will be part of the largest solar power project 
ever, a community college complex in Mis- 
sissippi County, Ark. 

In bidding on the Department of Energy 
demonstration project, Solarex said it could 
supply concentrating solar cells that would 
cost less than $8 for every watt of electricity 
they produce. 

Previous solar electricity generating gear 
has cost at least twice that much, although 
Solarex’s $6-a-watt cost is still several times 
the cost of conventional power plants, which 
cost around a dollar a watt to build. 

But Solarex officials say the technical in- 
novations that allowed them to cut costs in 
half in one jump are another milestone en 
route to the Energy Department’s goal of 
bringing the cost of solar electricity down 
to $2 a watt by 1982 and to 50 cents by 1986. 

Solar cells cost $500 a watt when Solarex 
was founded in 1973 by Dr. Joseph Lind- 
mayer and Dr. Peter Varadi, who are still its 
top executives. 

“All the government studies said it would 
be impossible to bring costs down to 
1/1000th,” admits Lindmayer. 

He and Varadi worked on solar cells for 
Comsat, which uses them to power its com- 
munications satellites. Because Comsat’s 
charter prohibits down-to-earth projects, the 
two scientists started their own firm to pur- 
sue photovoltaic research and development. 

Barely five years later, Solarex is the big- 
best manufacturer in the tiny solar elec- 
tricity business. In a plant off I-270, its 150 
workers produced $3 million worth of solar 
cells last year, out of an industry output 
estimated at $10 million. 

Besides making the biggest solar generat- 
ing unit ever, Solarex also makes some of the 
smallest—the solar cells that power watches, 


calculators and flashlights. 
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“The thing that makes us unique is that 
we make competitively-priced cells and are 
very good at research and development,” said 
Anthony Clifford, assistant to the president, 

Solar cells are thin wafers of silicon crys- 
tals that emit a tiny electrical current when 
the sun shines on them. 

Although the phenomenon—called the 
photo-voltaic effect—has been known for a 
century, it was not until 1955 that Bell 
Laboratories demonstrated workable solar 
cells and not until the space program that 
solar cells found a use. 

With sky’s-the-limit budgets, space scien- 
tists powered their mechanical moons with 
solar rays that cost $500 a watt—generating 
enough power to light a 100-watt bulb re- 
quired a $50,000 investment. 

Research has brought the cost down and 
raised the efficiency of solar cells so they now 
can turn about 14 or 15 percent of the solar 
energy they receive into electricity. 

Solarex's state-of-the-art system is the 
first full-scale use of concentrating solar 
cells, Since the silicon cells are the most 
costly part of solar electricity generating 
gear. Solarex reduced the number of cells 
needed by concentrating the sunlight on the 
cell surface. 

It’s done with mirrors, curved reflectors 
with a mechanical system that tracks the 
sun across the sky, focusing bright rays on 
the cells. The reflectors and tracking gear— 
built by Honeywell, Inc.—will amotnt to 
about half the cost of the system. 

With concentrators the cells receive up to 
40 times normal sunlight—‘40 suns” as solar 
scientists put it. 

Solarex began making concentrator cells 
2% years ago, getting a head start on com- 
petitors which enabled it to win DOE’s con- 
tract for the $1.1 million solar generating 
project at the Arkansas community. college. 

The college will be completely solar pow- 
ered, using various kinds of solar collectors 
to make electricity, heat buildings and water 
and run air conditioners. It will also test new 
batteries for storing solar-generated power 
and computerized controls for the solar sys- 
tems. 

“Nobody has ever merged all these ele- 
ments,” explained Lindmayer, who said there 
is a backlog of technology that has never 
been fully utilized. “Now we will learn how 
to put the pieces together.” 

Solarex will start producing the cells this 
spring for the system, which will use 300 
concentrator units, each 16 feet long. The 
federal contract calls for an output of 250 
kilowatts, but Clifford said the Solarex sys- 
tem will put out about 360 kilowatts on 
clear days. 

Lindmayer said concentrating cells appears 
to be the best method of producing imme- 
diate reductions in solar generating costs 
and opening up the market. 

When costs get into the $2 range “all sorts 
of markets appear,” he said. Now solar cells 
are used only in situations where no cheaper 
source of power is available. 

They power navigation lights on buoys— 
ending the need for replacing batteries—and 
run remote weather stations on mountain 
tops—saving the cost of stringing cables for 
miles. 

Lindmayer forsees highway lights powered 
by solar cells, irrigation pumps run by the 
sun, and extensive use of solar electricity in 
developing countries which lack intercon- 
nected electrical systems. 

Solarex, he noted, has doubled in size every 
year since it was started and probably can 
maintain that pace as the industry expands 
with encouragement from federal subsidies. 

Owned by about two dozen local investors, 
the company ideally ought to go public 
someday, but that isn’t possible in the cur- 
rent stock market, the founder said. 

Solarex is working on more advanced con- 
centrator systems under a $287,000 contract 
with the Department of Energy's Sandia Lab- 
oratories. Contract research brings in about 
$1 million of its current annual sales. 
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The Sandia contract includes developing a 
high-technology manufacturing process ca- 
pable of turning out large quantities of solar 
cells, 

Even though it is the biggest manufacturer 
in the business, Solarex’s production basi- 
cally is a hand assembly operation. 

Solar cell technology is changing too fast 
for automation, Lindmayer explained. By 
the time engineers could design and build an 
automated assembly line, the product it 
would produce would be obsolete. 


TAX RELIEF ACT OF 1978 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. ARMSTRONG. Mr. Speaker, to- 
day, never as before, the American tax- 
payer needs a meaningful tax cut. So I 
am pleased to join my colleague Jack 
Kemp and other House Republicans in 
the introduction of the Tax Relief Act of 
1978. 

In a moment, I will explain the details 
of this tax relief proposal. But first, I 
would like to point out exactly why this 
legislation is so urgently needed. 

During the last 10 years, taxes have 
risen dramatically. For example, taxes 
have tripled for a typical family of four 
earning the median income. Direct Fed- 
eral, State, and local taxes have gone up 
from $2,276 to an estimated $6,333 for 
1978. And this does not include the social 
security tax increases already written 
into law for 1979 and subsequent years. 
Nor do these figures take into account 
the oil and gas tax increases recom- 
mended by President Carter which would 
cost each American family an additional 
$300 to $1,600 per year. 

Let me put these figures in a slightly 
different perspective. Although family 
income has risen steadily in recent years, 
taxes have gone up even faster. As a 
consequence, a median income family 
will pay an estimated 37.3 percent in 
taxes in 1978 compared with 28.9 percent 
a decade ago. 

But even so, are not median income 
families better off in dollars? Even after 
paying higher taxes, do we not really 
have more spendable income? Unfortu- 
nately, the answer is no. Families today 
are earning more but keeping less. After 
deducting higher taxes and taking into 
account effects of inflation, the median 
income family ends up with less money 
to live on than 10 years ago; aftertax 
income is down from $5,607 to an esti- 
mated $5,228 this year measured in con- 
stant (inflation adjusted) dollars. 

What it comes down to is this—an av- 
erage taxpayer works nearly 3 hours out 
of a typical 8-hour day just to pay taxes, 
longer than for any other household 
budget item, nearly twice as long as for 
food or shelter. I think most taxpayers 
will agree—it is time for a substantial 
tax reduction. 

The kind of tax cut which I propose 
will not only give a break to families, it 
is the essential medicine needed to cure 
the Nation’s economic illness—stagfla- 
tion. During recent years we have been 
experimenting with various kinds of Fed- 
eral employment programs, pump-prim- 
ing and subsidies while taxes have gone 
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higher and higher. The results have been 
a new form of economic illness in our 
State and Nation—stagflation, chronic 
inflation, and chronic unemployment. 
Here in Colorado we have been more 
fortunate than other parts of the Nation, 
but even so the rate of unemployment 
has risen from 3.6 to 5.6 percent with 
69,400 Coloradans out of work. Based on 
past experience, the surest and most ap- 
propriate way of coping with this eco- 
nomic problem is through a substantial 
tax cut. 

The Tax Relief Act of 1978 will reduce 
all individual tax rates by an average of 
33 percent, reducing the present tax rates 
of between 14 and 70 percent to a range 
of 8 to 50 percent. This tax rate reduction 
would provide substantial tax relief to all 
taxpayers, but will help in particular 
lower- and middle-income taxpayers. 
The rates on lower income taxpayers 
would be reduced by as much as 42.8 per- 
cent, while the highest rates would be 
reduced by approximately 28 percent. 

These rate reductions would be phased 
in over a 3-year period. After the full 
3-year period, implementation of the 
proposal would have reduced the tax 
burden of a family of four earning 
$8,000 by 90 percent. A family of four 
earning $10,000 annually would have 
their taxes lowered 50 percent; while one 
earning $15,000 would save 38 percent. 
Families earning more than $20,000 
would have their tax bills reduced by 
approximately 33 percent. 


Present Proposed 
tax 


Income tax Tax cut 


$12 
226 
547 
852 
1, 223 
1, 600 
2,341 


Our proposal also will reduce the cor- 
porate tax rate by 1 percentage point a 
year for 3 years, from the current 48 to 
45 percent, and increase the small busi- 
ness surtax exemption from $50,000 to 
$100.000. 

During the last 3 or 4 years there has 
been much discussion of tax reform. I 
believe that the time is now right for 
permanent and substantial tax reduc- 
tions of the kind which I am recommend- 
ing; that is, the kind of reform our 
economy needs, the kind of reform the 
Nation's wage earners need. This legis- 
lation is an idea whose time has come. 


FAMILY TAX RATES—THEY NEED REDUCTION 
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Rates under the Tax Relief Act 
of 1978 
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after) 
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50.0 
Source: IRS. 
EARNING MORE, KEEPING LESS 


Income 

> after taxes 

_ Median 1 and 
income 1 Inflation inflation * 


1 Median income, family of 4. 

2? Includes Federal income taxes, social security taxes, State 
and local income taxes, property taxes, and sales taxes. 

3 Expressed in 1967 dollars. 


Sources; Commerce Department, IRS, Statistical Abstract of 
the U.S. Tax Foundation, 


DIPLOMACY OR GUNS 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1978 


Mr. BAUMAN. Mr. Speaker, every 
passing day brings new expressions of 
concern regarding the declining military 
security of this Nation. The latest of 
these numerous expressions comes from 
the Banner, a daily newspaper published 
on the Eastern Shore of Maryland in my 
district. Noting the Carter administra- 
tion’s poor record in the field of foreign 
relations, particularly with reference to 
our military strength and that of the 
Soviet Union, the Banner's editorialist 
concludes that the President seems in- 
capable of applying either diplomacy or 
unquestionable strength to this crucial 
field. I commend the following editorial 
to the attention of my colleagues: 

DIPLOMACY OR GUNS 

While proclaiming the desire for agree- 
ments with the Soviet Union on the limita- 
tions of strategic weapons, on banning 
chemical weapons, on measures to prevent 
the dangerous proliferation of nuclear weap- 
ons and on limiting export of weapons, the 
president at the same time sidestepped the 
recent decisions of the present administra- 
tion on the manufacture and deployment of 
cruise missiles, the neutron bombs and other 
new systems of weapons of mass annihilation 
which seriously complicate the attainment 
of the aims proclaimed by the president of 
the United States. 

The above is the reaction by “Pravda,” 
the Moscow newspaper that is more or less 
the official voice of the Soviet leadership, to 
the speech President Jimmy Carter made in 
Charleston, S.C., July 21. 

While Americans, many of them, are deeply 
concerned by what they view as this coun- 
try’s worsening defense posture, it is clear 
that many Russians are also concerned by 
the status of their own armed forces vis-a-vis 
the United States. 
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These fears inevitably lead to new pres- 
sures for arms escalation that no govern- 
ment can long resist. The SALT I agreement 
is about to expire with little hope that a 
new one will be negotiated any time soon. 

The Carter administration has had re- 
markably little success in the foreign policy 
field, if you discount still-to-be-ratified 
Panama Canal treaties, and in the crucial 
area of this country’s relations with the 
Soviet Union the situation is obviously a 
declining one. 

Two of the administration’s foreign policy 
“Initiatives” have been particularly galling 
to the Soviet Union—Mr. Carter's “human 
rights” campaign and his overt wooing of 
the People’s Republic of China. 

This country can afford foreign policy mis- 
takes in many parts of the world; it cannot 
afford them in its relations with the Soviet 
Union. The impression given thus far by the 
Carter team is not an encouraging one. 

If the Soviets cannot be finessed with 
diplomacy, then Mr. Carter had better be 
prepared to face them down with unques- 
tioned strength. Thus far, there are few 
signs that he is doing either. 


RECOGNITION OF DAVIS BROTHERS 
OPENS BLACK HISTORY CELEBRA- 
TION IN CLEVELAND 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. STOKES. Mr. Speaker, in accord- 
ance with Black History Month, I would 
like to take this opportunity to honor 
two outstanding men of Cleveland, Ohio, 
who have made immeasurable contribu- 
tions in the areas of education, history, 
and public service. Brothers Harry E. and 
Russell H. Davis spent their entire ca- 
reers enriching the lives of their fellow 
man. It is particularly proper that these 
gentlemen be acknowledged on the oc- 
casion of Black History Month, for in ad- 
dition to their own notable careers, they 
have done much to reveal the many his- 
torical contributions of Blacks in the 
Cleveland area and nationwide. Mr. 
Speaker, both of these gentlemen are now 
deceased, and with their passing have be- 
come a part of history. So that you and 
my colleagues in the House can become 
familiar with the notable contributions 
of the Davis brothers, I would like to take 
this opportunity to relate to you some 
of the highlights of their careers. 

Harry E. Davis, the elder brother, was 
born in 1882 in Cleveland and spent the 
next 73 years of his life in public service. 

After graduation from the law school 
of Western Reserve University in 1908, he 
became a careful, thoughtful counselor 
and attorney, a member of Masonic 
bodies, and an organizer and supporter of 
the NAACP. In 1920 Davis was elected to 
the State legislature. His four terms were 
so successful that many journalists char- 
acterized him as the most able member 
in a quarter century. From 1928-1934, the 
Cleveland City Council chose him to be 
civil service commissioner. In 1947, he 
was elected to the State senate and 
again in 1953. Davis was the second black 
man to be elected to this high office. 
While in the senate, Davis’ work led to 
the passage of legislation improving 
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statewide fair employment practices. 
Harry Davis’ induction into the Prince 
Hall Masons in 1910, marked the begin- 
ning of an intense and scholarly interest 
in black history. In 1946, after years of 
research, his “Freemasonry Among 
Negroes in America” was published. 
Davis collaborated on several other books 
and studies with his brother, Russell, 
which I shall comment on later. 

Mr. Speaker, Harry E. Davis died in 
1955, leaving behind a legacy of his ex- 
traordinary accomplishments. In 1962, 
the Cleveland Board of Education named 
the Harry E. Davis Junior High School 
in his honor. 

The younger brother, Russell H. Davis, 
was born in 1897, and like his older 
brother, spent his entire life in service to 
the citizens of Cleveland. Russell 
graduated from Western Reserve Uni- 
versity in 1920, received a degree in 
chemical engineering from Case School 
of Applied Sciences in 1922, and in 1933, 
a masters degree from Western Reserve. 
Early in his career, he was a chemical 
engineer at Grasseli Chemical Co. before 
embarking on a career as an educator. 

Mr. Davis became the first black 
secondary school principal in Cleveland’s 
history when he was named head of Cen- 
tral Junior High School in 1940 after 
having taught science and math for more 
than a decade. He later held principal- 
ships at Rawlings Junior High and the 
Harry E. Davis Junior High which was 
named after his brother. 

Mr. Speaker, after 37 years of service 
in education, he retired from the Cleve- 
land Board of Education in 1965. During 
his life, he sat on many local boards. He 
was a trustee and treasurer of Karamu 
House and a trustee of Family Service 
Association, Garden Valley Neighbor- 
hood, and the Maternal Health Associa- 
tion. He also helped organize the Glen- 
ville Area Council and was its first pres- 
ident. 

Russell Davis shared his brother's avid 
interest in history. Together they col- 
laborated on two important documents, 
“Memorable Negroes in Cleveland's Past” 
and “Black Americans in Cleveland.” 

On February 12, Mr. Speaker, the 
Black History Archives of the Western 
Reserve Historical Society will present a 
program and opening of a special exhibit 
in honor of Harry E. and Russell H. 
Davis. I am particularly pleased that the 
society has chosen to honor these two dis- 
tinguished sons of Cleveland. Just as they 
revealed the lives and deeds of Cleve- 
land’s notable historical blacks, it is 
fitting that the historical society con- 
tinue this process by illuminating the 
contributions of the Davises. 

In recognition of Black History Month, 
Mr. Speaker, I would like to ask that you 
and my colleagues in the U.S. House of 
Representatives join me in recognition of 
Harry E. and Russell H. Davis. They have 
taken their place among the great men 
and women of history and will stand as 
a shining example to all of us of the 
courage, commitment, and determination 
of the black citizens of Cleveland and the 
Nation. 


EXTENSIONS OF REMARKS 
OIL FLUSHING ON THE HORIZON 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1978 


Mrs. SCHROEDER. Mr. Speaker, re- 
markable as it may sound, around 70 
percent of the oil in our country’s oil res- 
ervoirs has never been touched. 

The following article tells the full 
story: 

{From the New York Times, April 28, 1977] 
Puysicists Hear PLAN To PRODUCE More 

OIL—SPECIALISTS Say FLUSHING METHODS 

COULD YIELD BILLIONS OF BARRELS FROM 

DEPLETED U.S. Fretps 

(By Walter Sullivan) 


WASHINGTON, April 27.—Physicists were 
told today that, by using enhanced recovery 
methods, it might be possible to extract from 
currently depleted oilfields more oil than 
they originally produced. 

The proposal was Made at the American 
Physical Society’s annual meeting as govern- 
ment and industry specialists discussed cur- 
rent efforts at such recovery. They said that 
70 percent of the oil that originally filled the 
depleted reservoirs was still there, but was 
unavailable by conventional extraction 
methods. 

The chairman of the meeting, Dr. Arnold 
Goldburg, senior engineer for the enhanced 
recovery programs of the Gary Operating 
Company in Colorado, said that, from ex- 
periments conducted so far, between 15 and 
60 percent of the remaining oil in such fields 
could be recovered. Extraction of 30 percent 
would equal all of the oil production in the 
United States to date. 

In a $5 million project whose costs are be- 
ing equally divided between owners of the 
field and the Energy Research and Develop- 
ment Administration, an effort will be initi- 
ated next year to see how much oil can be 
extracted from Unit A of the Bell Creek field 
in southeastern Montana, using one of two 
methods based on flushing with detergents. 
The Bell Creek field is operated by Gary on 
behalf of more than 50 owners. 

In one method, developed by the Union 
Oil Company of California, the injected de- 
tergent is mixed with oil. In the other, of- 
fered by the Atlantic Richfield Company, 
water is mixed with the detergent plus 
chemicals (polymers) to make the mixture 
more “oil-like" in behavior. 

The energy research agency has contracted 
for more than $50 million of developmental 
work in enhanced oil recovery in at least a 
dozen projects. Dr. Goldburg said that, in 
contrast to other and more exotic energy 
sources, all of the required “infrastructure” 
already existed—pipelines, refineries and a 
national distribution system. The environ- 
mental impact, he added, is virtually nil. 

NEVER IN A PURE FORM 

The reason that only about 30 percent of 
the oil in any reservoir is extracted by ordi- 
nary methods is either that the oil is too 
viscous—that is, it flows poorly—or that it is 
held within the pores of reservoir rock (typi- 
cally sandstone) by surface tension. This 
prevents the oil from forming droplets small 
enough to escape the pores or from mixing 
with the salty water usually present in the 
reservoir. Sometimes, both viscosity and sur- 
face tension are limiting factors. 

The participants said at the meeting, at a 
news conference and in interviews that, con- 
trary to popular belief, oil never accumu- 
lated in pure form as though in a giant tank. 
It is dispersed in porous rock often mixed 
with high pressure gas and brine—a relic of 
its marine origin. 

Where viscosity is the problem, hot steam 
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or hot air is sometimes injected with a 
view—in the case of hot air—to setting fire 
to some of the oil, creating enough heat and 
pressure to drive the rest of it out. 

Detergents reduce surface tension and 
allow water to flush out the oil much as they 
do in a laundry, The problem is cost, and the 
challenge is to find ways to minimize the 
amount of detergent needed to extract a 
barrel of oil. 

Industry participants predicted that en- 
hanced oil recovery would cost at least $10 3 
barrel, and therefore would not be attractive 
unless they were allowed to sell it at world 
market prices rather than the lower price 
permitted for domestic production. 

President Carter's recently announced en- 
ergy program would allow the world price 
for oil recovered from “stripper” wells—those 
wells that each produce less than 10 barrels 
a day. The industry participants said it was 
not clear to what extent this would also 
apply to less fully depleted fields, where en- 
hanced oil recovery would probably be more 
productive. 

MANY FACTORS AT WORK 


The world market price is about $14.50 a 
barrel, as against $9 a barrel for domestic 
production. 

Harvey S. Price of Intercomp Resource De- 
velopment and Engineering Inc. told of its 
efforts at mathematical representation of all 
the factors affecting success of a recovery 
effort. Whereas 80 to 100 percent of the oil in 
rock samples can be extracted in the labora- 
tory, he said, the rate in field experiments has 
ranged from 15 to 65 percent, indicating that 
many factors—some still unknown—are at 
work, 

There are wide variations as well from oil- 
field to oilfield. Industry specialists hope that 
the mathematical attack will bring into play 
the many factors affecting these variables, 
such as the role of certain types of rock in 
annulling the effectiveness of a detergent, 
aiding the oil companies in choosing the 
most effective method for a particular situa- 
tion. 

The mathematical modeling was initiated 
in 1973 with support from 13 major oil com- 
panies, Mr, Price said. 

One of the more conventional extraction 
methods discussed today is the injection 
of high pressure carbon dioxide gas. This 
acts somewhat like a detergent and ejects 
the oil similar to the way fluid spurts out 
when a bottle of carbonated beverage is 
opened. It is applicable, however, only in 
limited situations. 

Dr. Goldburg said the United States once 
had about 440 billion barrels of oil, of which 
100 billion has been extracted and another 
40 billion is accessible by conventional 
means. He believes that about one-third of 
the remaining 300-billion barrels can be ob- 
tained by flushing and other techniques. 


15.2-BILLION-BARREL GOAL 


According to Jerry D. Ham, assistant di- 
rector for oil and natural gas in the Energy 
Research and Development Administration, 
that agency’s goal for added recovery from 
existing reservoirs by the end of this century 
is 15.2 billion barrels. It is also hoped that 
the rate of extraction from all reservoirs can 
be increased from a current average of 32 
percent of the original amount to between 
34.5 and 38.4 percent. 

Mr. Ham added, however, that industry en- 
thusiasm is dampened not only by technolog- 
ical uncertainties, but also by such factors 
as price regulations, tax requirements and 
fear of antitrust action. 


[From the New York Times, Dec. 11, 1977] 
Om RECOVERY 
TO THE FINANCIAL EDITOR: 
The article “Billions of Barrels of Oil, Wait- 
ing" (Nov. 27) correctly points out the un- 
believable reality that we now leave about 
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70 percent of the oil in the ground. Thermal 
and chemical enhanced-recovery techniques 
are aimed at this 300-billion-barrel petro- 
leum resource. 

Not mentioned in the article, but equally 
important, are two facts: 

In-situ thermal and chemical techniques 
have essentially zero environmental impact. 

All of their infrastructure—pipelines, re- 
fineries and the like—is already in place. 

It is apparent that these two tremendous 
advantages of enhanced oil recovery as an 
alternate energy source are not enjoyed 
by the other, more publicized technologies 
of shale and coal synfuel. And, in the case 
of enhanced recovery, no additional explora- 
tion is required. 

Thus, it is our belief (at the Gary Operat- 
ing Company, an independent oil producer) 
that full-scale exploitation of in-situ thermal 
and chemical flooding techniques should re- 
ceive the same Federal economic incentives— 
such as guaranteed loans—as are now in 
existence or being planned for shale and 
syntfuels. 

ARNOLD GOLDBURG, 
Manager, Enhanced Recovery, 
Gary Operating Co. 
ENGLEWOOD, CoLo., November 29, 1977. 


CHARLES J. WARTMAN: A VOICE 
FOR PROGRESS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 
Mr. CONYERS. Mr. Speaker, I was 


saddened to learn of the recent death of 
Charles J. Wartman. “Duke” Wartman 


was a major black voice in Michigan 
affairs during the 1940's, 1950’s, and 
1960’s, and his outstanding reputation 
for wisdom, reliability, and objectivity 
continues to be an inspiration for those 
of us who knew him. 


As an editor of the Michigan Chron- 
icle for 16 years after World War II, he 
was largely responsible for the paper’s 
role as the only consistent public articu- 
lator of black issues. Under his editorial 
direction, the Chronicle fought prob- 
lems like police brutality and provided 
needed communication between Detroit’s 
many black communities and churches: 
A role the paper pursues to this day. 

Mr. Wartman was influential in Mich- 
igan’s Democratic Party, and as a key 
adviser to former Gov. G. Mennen Wil- 
liams, was responsible for statewide 
black appointments and forward-looking 
programs. A close friend to labor lead- 
ers, he helped forge an ongoing coalition 
between the black community and the 
United Auto Workers. 

He served on Detroit public school’s 
Equal Educational Opportunity Study 
Commission and received two coveted 
writing awards: The National Negro 
Newspaper Publishing Award for edi- 
torial writing in 1955, and the National 
Newspaper Publishing Association Award 
for outstanding columnist in 1957. 

A historian, writer, community lead- 
er, and scholar, Duke Wartman left us 
a legacy of leadership and progressive 
policies. He will be sorely missed. 
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A COMMONSENSE APPROACH TO 
THE FARMERS’ PROBLEM 


HON. CLIFFORD ALLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. ALLEN. Mr. Speaker, “The only 
way you are going to solve your city 
problems is to solve your rural problems.” 

This profound truth was given expres- 
sion in the first sentence of a white 
paper on rural migration, emceed by 
newscasters Edwin Newman and Gar- 
rick Utley, back in 1971.—“‘The only way 
you are going to solve your city problems 
is to solve your rural problems.” 

Seven and one-half years have since 
passed, and we are no nearer solving 
either the city problems or our rural 
problems than we were then. 

It is unfortunate that so many people 
who live in the cities do not realize that 
farming and agricultura] production 
constitute the very backbone of America 
and its economy. 

More than 71 percent of all new 
wealth, including food, fiber, and raw 
materials produced in the world today, 
comes from the land and farms. And in 
America, our farmers have developed the 
most efficient and productive agriculture 
in the world. 

We who live in the cities and towns 
must come to recognize that almost 
everything we consume—not just the 
food we eat—but virtually all of the ma- 
terial possessions and comforts we enjoy 
are fabricated from what is extracted 
from the soil and the good Earth. 

And it is time for us to realize and ap- 
preciate the fact that those who have in- 
vested their money, and who toil on the 
farms from sunup to sundown, are en- 
titled to share fairly in the wealth which 
they have produced. 

They are not sharing in that wealth 
today. 

And mere expressions of sympathy by 
high officials, from the President of the 
United States, the Secretary of Agricul- 
ture, and the Members of Congress—no 
matter how sincere or well intended— 
will not put 1 penny in the pockets of a 
single farmer until they are prepared to 
say what they are wiliing to do about 
it—and do it. 

We must have affirmative action—and 
that affirmative action must come from 
the President and the Congress of the 
United States. 

The Tennessean in Nashvile ran a lead 
editorial, January 4, in which the editor 
correctly stated in the headline: 
“The Farmers’ Problems Are the Na- 
tion’s Problems.” This editorial con- 
cluded with this statement: 

What the farmers demand, however, calls 
for action by Congress * * *. It will require 
political efforts on the part of the farmers in 
concert with others who see the danger of 
permitting the Nation’s food production to 
fall into the hands of monopoly interests. 


And that is exactly what is at stake in 
this fight. 

If individual family farmers are driven 
to the wall of bankruptcy, because of the 
low and inadequate prices they are get- 
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ting for what they produce, and cannot 
pay their bills, they will be forced to sell 
their land or to rent it out to big cor- 
porations, which are buying up more and 
more of the productive farmland in this 
Nation. 

If the giant corporations gain a monop- 
oly in the agribusiness—if that hap- 
pens—the consumers, the housewives, 
and others should be made aware of what 
else will happen. 

The prices of farm produce, groceries, 
clothing, and all the other things fab- 
ricated from products of the soil, will 
skyrocket just like the price of gas and 
oil and electricity, and all the other 
things where the market is controlled by 
monopolies, whose primary interest is 
profit and how much they can extract 
from the consumer. 

If we do not want this to happen, 
therefore, we need to pass certain legis- 
lation that will at least protect and guar- 
antee the farmers—and I mean bona 
fide, independent, family farmers and 
farm operators, who derive at least two- 
thirds of their annual income from farm- 
ing and farm operations—that hence- 
forth they can count on a fair and just 
price for what they produce. 

And this can be done—contrary to the 
conventional wisdom in Washington, be- 
lieve it or not—without raising the prices 
of food in the grocery stores, if we avoid 
the administrative blunders and mis- 
takes which have characterized this Na- 
tion’s agricultural programs of the past. 

But however the problem is to be met, 
what is generally agreed by almost every 
thoughtful and informed person on this 
subject is that the Federal Government 
must do something for the farmers, the 
same as it has done for factory workers 
and other employees, through minimum 
wage laws, and what it has done, and is 
preparing to do still more, for big busi- 
ness and the giant utilities. That is, sim- 
ply to assure the independent, family 
farmers of a fair price—but only a fair 
price—for what they produce, and to 
which they are justly entitled, if they are 
to avoid going broke and being driven 
from the land. 

An example of the general recognition 
of this fact was ably expressed, the eve- 
ning of January 6, on WTVF-TV in 
Nashville in an editorial by Mr. Harold 
Crump of that station. Mr. Crump said, 
speaking for channel 5: 

We believe Congress should take a serious 
look at the farmers’ complaints. Farmers 
blame high food prices on the middle man 

. . the middle man says it is due to the 
increased costs of doing business. If the trend 
continues, the individually owned family 
farm will be replaced by large corporate 
farms. The family farm system has served 
this country well and we strongly believe it 
should be preserved. As the congressional 
debate over farm policies begins, we also feel 
the farmers themselves should take a hard 
critical look at their present marketing prac- 
tices to see if that can be reorganized in a 
way to make the farmer more competitive in 
today’s free enterprise system. WTVF strongly 
urges the public to support the farmers in 


their efforts to get a fair profit for their 
labors. 


Notice again the recognition that 
channel 5 gave to the very real hazard, 
the same as the Tennessean did in its 
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editorial, that “if the trend continues, the 
individually owned family farm will be 
replaced by large corporate farms.” 

If the farmers and the consumer 
groups can drive this truth home to the 
housewives and those who buy food for 
the family table, and clothes fabricated 
from cotton and wool produced now by 
the independent, family farmers—if the 
general public is made to realize the real 
danger to their way of life, and the in- 
creased drain that will be on their 
pocketbooks, if the independent farmers 
are driven into bankruptcy, and we must 
depend on large monopolistic corpora- 
tions to take over most of the productive 
farmland and thereby gain control of 
agricultural production in this country— 
if we can get this one thought across to 
the people, the task of persuading Con- 
gress to act will be made much easier. 
Perhaps we can then come up with an 
agricultural bill that will be fair to both 
the farmers and the consumers, so that 
all share equally in the wealth produced 
by this, the greatest and most blessed 
Nation on Earth. 

The question is, “How can this be ac- 
complished?” 

Unlike members of organized labor 
working in many businesses and indus- 
tries across this Nation, the farmers can- 
not effectively go on strike for a few 
weeks or a month or two, pending nego- 
tiations, with the expectation of then 
going back to work. 

If the farmers fail to plant a crop dur- 
ing the planting season, they know that 
in effect they will be striking, not for 
weeks or a month or two, but for a full 
year, until the next planting season. And 
how can dairy farmers go on strike? Can 
they stop milking their cows, or simply 
pour their milk on the ground? Or should 
they dispose of their herds—and, if so, 
to whom? 

And with household and family ex- 
penses going on, and the payments and 
interest that must be met on their mort- 
gages and on the many thousands of dol- 
lars they have had to invest in farm 
machinery and equipment, where will 
many of them be if they do not produce 
and do not have an income for a full 
year—or, like the dairy farmers, find 
themselves out of business entirely. 

Those who are calling for a strike are 
surely aware of these harsh realities and 
intolerable consequences to themselves 
and their families, in seeking to engage 
in a truly effective strike. Nevertheless, I 
must compliment those who have had 
the courage and determination so dra- 
matically to call to the attention of pub- 
lic officials, and to the people of the en- 
tire Nation, the dire and unfair financial 
circumstances “in which farmers find 
themselves, because of the low and un- 
profitable prices at which they are com- 
pelled to sell what they produce at the 
grain elevators, stockyards, and to the 
other processors and middlemen, on 
whom they must rely to sell their pro- 
duce. 

The newly organized American Agri- 
cultural Movement, which is now attract- 
ing thousands and thousands of new re- 
cruits throughout the Nation, is calling 
for 100 percent of parity for farm prod- 
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ucts. Just what years would be used in 
determining what constitutes parity, and 
actual prices which farmers would get 
for the different grades and quality of 
each of the various items they have to 
sell, have not been spelled out in actual 
dollars and cents. But that the farmers 
are entitled to a fair price to assure 
them of at least a reasonable profit on 
their investments and labor, cannot be 
denied by those of us who believe in fair- 
ness and equity. 

The problem is how the Federal Gov- 
ernment can do this without an addi- 
tional, tremendous drain on the Na- 
tional Treasury, and without fanning 
the flames of inflation by raising the 
prices of food at the grocery stores and 
the prices of so much else on which we 
must depend from what the farmers 
produce. 

The Secretary of Agriculture, Mr. Bob 
Bergland, recently indicated on national 
television that to guarantee prices to 
the farmers at 100 percent of parity 
would cost the Treasury $15 billion a 
year. To this he said would be added $20 
billion a year to the prices housewives 
would have to pay for food at the grocery 
stores. I do not quarrel with Mr. Berg- 
land’s first figure. The Federal Treasury 
is already spending approximately $714 
billion to the farmers under the present 
program. So $15 billion a year seems to 
me to be a very conservative estimate 
of what it would cost the Government 
to support farm prices at 100 percent of 
parity. Indeed, I think it would probably 
be substantially more than that. 

In projecting how much it would raise 
the price of food at the grocery stores, 
however, I would respectfully suggest 
that the distinguished Secretary of Agri- 
culture was probably thinking about 
how price supports were guaranteed in 
past years, when the Government sup- 
port prices were charged and added to 
the amount paid out not only by the U.S. 
Treasury, but also to the prices that 
were charged and paid by the grain ele- 
vators, cotton gins, stockyards, meat 
packers, and by the other processors 
and middlemen. So the taxpayers and 
consumers were having to pay twice— 
first in increased taxes, and second in 
increased retail prices at the stores: And 
there is no question, if price supports in 
the future are to be handled in the same 
way they were supported in years gone 
by, the increased prices which the mid- 
dlemen and processors would have to 
pay for farm produce would be passed 
on in increased prices on the grocery 
shelves, at the clothing stores, and every- 
where else where goods are made from 
the produce of the soil. So once again 
the public would be paying double. 

But does it really need to be handled 
in this way? 

Certainly there is a better way for the 
Government to support the prices which 
farmers get for their goods than by 
guaranteeing to lend to the farmers the 
amount of money their produce would 
command at the prices supported by the 
Government. Obviously, if the farmers 
can take their wheat and secure a loan 
from a Federal agency, without recourse, 
at $4.50 a bushel—and this is just an 
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example—they are not going to sell it to 
the grain elevator at a lower price. Thus, 
the price the grain elevator and the 
miller must pay for wheat is pegged at 
this price, and is added to the price of 
flour and bread on the grocery shelves. 

But let us consider a different ap- 
proach similar to the target price pro- 
gram. Why would it not be feasible, using 
this same example and target price 
approach, for the Government to fix the 
price which a farmer should get for his 
top quality wheat at $4.50 a bushel, but 
actually let the farmer sell the wheat for 
whatever it will bring on the open 
market, as dictated by the law of supply 
and demand? Under target price pro- 
grams, it is demonstrably possible for the 
Government to pay directly to the farmer 
the amount by which he falls short of 
getting the fixed price for his wheat or 
other produce, so that the prices to the 
processors and middlemen would not be 
affected. They could then buy on the 
market, in free and open competition, 
what the farmer has to sell, and that 
price would not be affected or increased 
by any later payment which may be 
made to the farmer by the Govern- 
ment—it would not in any way increase 
the prices of food on the grocery shelves. 

I recognize that certain safeguards and 
protections would have to be written into 
any such program to prevent fraud and 
the other problems which I can clearly 
foresee. 

Nevertheless, it does seem to me that 
any support prices the farmers can per- 
suade the Congress to establish for what 
the farmers produce should be handled 
in this way. If the Government simply 
pays to the farmers directly the differ- 
ence between the guaranteed support 
prices for what they produce, and what 
the farmer actually gets from the mid- 
dlemen and processors for their goods, 
the farmers would be assured of a certain 
price on which they could depend for 
their produce, while the processors and 
middlemen would still be buying agricul- 
tural products at whatever the open 
market dictates. The prices of the proc- 
essed and manufactured goods on the 
Shelves at the stores would not be 
affected. 

Indeed, it is entirely possible, if not 
probable, that the retail prices of food 
on the grocery shelves would go down, 
under a program such as this. I am 
thinking particularly of the prices of 
those products of the soil which are 
presently supported under the current 
agricultural program, whereby farmers 
are permitted to borrow money from 
Federal agencies at prices about the 
market. This forces the processors and 
middlemen to pay these higher loan 
prices, which in turn must be added to 
the price which they get for their prod- 
ucts and finished goods. 

What I am suggesting here is a way, 
already demonstrated under target price 
programs, of guaranteeing to the farm- 
ers a fair and resonable price for what 
they produce, so they can share fairly in 
the wealth produced by this Nation, 
without increasing or skyrocketing the 
prices of groceries and other goods made 
from products of the soil. 
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How much this would cost the Govern- 
ment would depend, of course, on what 
prices or percent of parity Congress may 
decide to use to peg farm products, and 
what crops and other produce may be 
included in this price support program. 

To help defray this cost, the Economic 
Council to the President says every dol- 
lar the farmers receive and spend adds 
$7 to the national economy—in increased 
goods manufactured and sold, increased 
employment in the factories, stores, and 
service establishments, and increased 
wages, salaries, and profits on which the 
Government collects increased taxes. So 
such a program could prove to be self- 
supporting—or almost so—depending on 
how much it stimulates the economy and 
business activities. 

But the program should be limited, in 
my judgment, to genuine, independent 
and family farmers, two-thirds of whose 
income is derived from farming and 
agricultural production. 

Great care and consideration must be 
given in the formulation of this plan. 
In this way we can profit from the mis- 
takes and misguided agricultural pro- 
grams of the past which turned out to be 
counterproductive, and in some cases an 
outright catastrophe. 

Consider, for example, the program 
which the Federal Government followed 
for years of pegging the prices of agricul- 
tural products at substantially higher 
prices than the market would support, 
and in which various agencies of the 
Agriculture Department loaned billions 
of dollars to farmers at these prices. 
What happened? It wound up by having 
to take millions of tons of wheat, corn, 
and potatoes, and other farm products 
off farmers’ hand and transport and 
store them in warehouses that did not 
even exist, but had to be built. In some 
cases, wheat and corn had to be stored 
outside until warehouses and bins could 
be constructed to store and take them 
out of the weather, causing untold loss of 
spoiled foods of various kinds. At the 
same time people were going hungry be- 
cause they could not pay the artificially 
inflated prices for food at the grocery 
stores, because processors could not buy 
the farmers’ products at less than the 
loan price guaranteed by the Govern- 
ment. 

None of us wants this to happen again, 
nor do we want to contemplate a revival 
of the ill-fated, disastrous, and costly 
land bank program instituted by Presi- 
dent Eisenhower’s Secretary of Agricul- 
ture, Mr. Benson, which not only wound 
up by costing the Federal Government 
untold billions of dollars in direct pay- 
ment to landowners, but created and 
compounded the unemployment and 
social problems of the big cities, for 
which we are still paying to this date 
billions and billions of dollars a year in 
welfare and relief programs to take care 
of the untold millions who were driven 
from the land. 


As you will recall, under the Benson 
land bank program, billions and billions 
of dollars of the taxpayers’ money was 
paid out by the Treasury, over a period 
of 20 years, to large corporations and 
other big landowners who were willing to 
agree to keep their land out of cultiva- 
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tion and production and to let it lie 
fallow. 

I have in my Nashville office a Govern- 
ment document of 2,012 pages of fine 
type, listing farmowners, State by State, 
who were paid $5,000 or more in 1969, 
8 years after Dwight D. Eisenhower 
ceased to be President, which shows a 
drain on the Treasury for that 1 year of 
$3,794,350,000 paid to corporations and 
other farmowners, many for keeping 
their land out of production when they 
had no intention of cultivating it in the 
first place. 

Here are a few examples of how the 
money was spent: 

In the State of California, County of 
Kings, J. G. Boswell Co., a corporation 
of Corcoran, Calif., was paid $4,370,657,- 
000 for this 1 year alone, supposedly for 
not cultivating certain parts of its land. 

In the State of Kentucky, Union 
County, the Aluminum Co. of America 
was paid $48,414. Think about it. The 
Aluminum Co. of America, $48,414. 

In Mississippi, Bolivar County, Delta 
& Pine Land Co., of Scott, another cor- 
poration, was paid $731,772. And in the 
same State, the Eastland Plantation Co., 
of Doddsville, owned and controlled by 
one of Mississippi’s most prominent citi- 
zens, was paid $146,792. 

In Tennessee, Fayette County, Jerry 
Skelton, of Collierville, was paid $82,- 
779, that year, and the Cowan Bros., 
of LaGrange, were paid $79,392. 

And on and on and on—costing the 
taxpayers $3.8 billion for just this 1 year, 

But what happened to all of the ten- 
ant farmers and sharecroppers and their 
families who were driven off the farms 
by these billions and billions of dollars 
spent by the Federal Government to en- 
tice landowners, many of them large 
corporations, to take their land out of 
cultivation? Millions of innocent victims 
of this misguided program wound up in 
the hard core of the big cities, living in 
rundown, miserable slums, with their 
children playing on rooftops or on the 
streets and sidewalks—many driven by 
despair to crime, dope, and muggings on 
the street—and the Government spend- 
ing, and still spending, literally billions 
anc billions of dollars more each year 
to take care of them on welfare and other 
forms of aid—surely the most wasteful 
and costly blunder ever made by the 
Government in Washington. 

Compare that with what the farmers 
are now asking. That is, simply a fair 
price and equitable share of the wealth 
of America for producing the food and 
fiber to help feed and clothe and house 
the people of this Nation and around the 
world. 

Given a fair price for what they pro- 
duce, many farmers would have the 
money to hire help they cannot now af- 
ford, and bring a number of these ten- 
ant farmers and sharecroppers and their 
families, who were driven from the land 
into the squalor and jungle of the hard 
core of the big cities across the Nation, 
back to the farms and be given employ- 
ment. 

And instead of manufacturing, sell- 
ing, and giving away more and more arms 
and weapons of death around the world, 
how much better it would be if we could 
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be using our surplus farm produce of 
both food and fiber as an instrument of 
peace in our relations with many of the 
underdeveloped nations around the 
world. 

And so I say the farmers are at long 
last on the right track in dramatizing 
this problem and what needs to be met; 
and if the best brains in the administra- 
tion and the Congress will simply put 
their minds to work in developing and 
perfecting a program along the lines here 
suggested, it will be not only a great 
blessing to our Nation and its people, 
but to the millions and millions of hun- 
gry and underprivileged people around 
the world. 

The Bible speaks of hammering our 
swords into plowshares. This is a part 
of the basic teachings of almost every 
religion around the world. Let us at least 
make a start, bearing in mind what Ed 
Newman and Garrick Utley said on NBC 
in 1971, that— 

The only way you are going to solve your 
city problems is to solve your rural problems. 


Farming is, indeed, the business of 
America, and the bedrock of our econ- 
omy. Let us nurture and prize it as 
America’s most precious asset. 


AMERICAN BENEVOLENCE IN 
PANAMA 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. BAUMAN. Mr. Speaker, amid 
cries of “Yankee, Go Home” from Latin 
American political agitators and self- 
righteous accusations regarding Ameri- 
can “imperialism” from domestic politi- 
cians, this Nation has provided the Re- 
public of Panama the highest per capita 
income in Central America. The eco- 
nomic and humanitarian benefits we 
have showered upon Panama far exceed 
that we have provided any other country 
in the world. 

Far from being the hapless and help- 
less victim of rapacious exploitation by 
the United States, the Republic of 
Panama’s well-being has been vastly en- 
hanced by this Nation’s generosity. For 
this reason, I find the portrayal by many 
supporters of the Panama Canal treaties 
proposed by the Carter administration of 
American sins in this regard particularly 
offensive. An excellent refutation of the 
America the gringo colonialist myth 
was published January 29 in the Balti- 
more Sun. Written by Mr. Martin D. 
Tullai of Brooklandville, Md., the article 
precisely dissects the myth and provides 
some excellent food for thought for 
every Member of this Congress. Having 
just traveled to Panama and seen first- 
hand the positive impact of the Ameri- 
can canal at Panama, I commend Mr. 
Tullai’s words to my colleagues: 

AMERICAN BENEVOLENCE IN PANAMA 

Sm: As the U.S. Senate prepares to face 
its moment of truth regarding the Panama 
Canal Treaties, there seems to be a revival 
of the absurd contention that the U.S. has 
been the aggressive exploiter of Panama. 
Myths like this, repeated often enough, die 
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hard. And one would be remiss to allow them 
to stand without refutation, for a dispas- 
sionate appraisal of the facts reveals other- 
wise. 

Although no more than a pestilential 
swamp in 1903, Panama is today a fairly 
prosperous nation almost entirely due to 
our generosity and monies that poured into 
the region because of the canal. Panama has 
been and still is the greatest single benefi- 
ciary of the canal enterprise. Harold R. Par- 
fitt, governor, Panama Canal Zone, has testi- 
fied that, “the presence of the Panama Canal 
has infused much money into the Pana- 
manian economy and is responsible for the 
high standard of living in that part of Cen- 
tral America.” This claim is not difficult to 
substantiate. Consider some facts: 

(1) There is an inflow to the economy of 
Panama of between $240 million and $250 
million annually. In addition, it receives 
an annuity of $2,328,000. The initial annuity 
was set at $250,000. In 1936, this was in- 
creased to $430,000; it was raised again in 
1955 to $1,930,000. Today it stands at the 
aforementioned $2,328,000. 

This is not a rental fee as some have mis- 
takenly construed. It was an annuity de- 
signed to assume the annual franchise pay- 
ment which the Panama Railroad formerly 
paid to Colombia. It did not affect the sta- 
tus of the Canal Zone, but was the obliga- 
tion of the railroad to Colombia. This obli- 
gation was now assumed by the United States 
which paid Panama the annuity or “com- 
pensation.” This was not a rental or lease— 
these words do not appear in the treaty, but 
significantly, the term “grants” appears 19 
times. 

(2) The canal is larger than any other 
Single source of employment in Panama. 
About 10,000 people—72 percent of the total 
work force of the Panama Canal Company 
and the Canal Zone Government—are Pan- 
amanian nationals; thousands more work 
for the U.S. military. 

(3) Panama has the highest per capita 
income in all of Central America ($1,375) 
and stands fourth of 19 nations in all of 
Latin America. It has twice the per capita 
wealth of Colombia, the nation from whom 
she declared her independence. 

(4) The U.S. has favored Panama with 
more per capita foreign aid than any other 
country in the world. Between 1947 and 
1973, this amounted to $342 million. 

(5) American businessmen have contrib- 
uted to Panama's economy with investments 
approximating $250 million. 

(6) Until 1975, Panama had one of the 
lowest inflation rates in Latin America. 

(7) In addition to direct economic boosts, 
Panama has gained much from a variety of 
beneficent projects. These include a bridge 
and highway across the Canal, built at U.S. 
expense to link the two parts of Panama; 
the country's deev water ports are U.S. built 
and operated; its principal international 
airfield was U.S. built; the U.S. constructed 
its transisthmian road and railroad; Pan- 
ama’'s water supply comes largely from res- 
ervoirs and purification systems constructed 
by the U.S.: its sanitation system was pri- 
marily the result of U.S. efforts; and U.S.- 
owned merchant ships flying Panama's flag 
of convenience add to her economic well- 
being, just as tourism, attracted by the Ca- 
nal, adds many dollars to the merchants’ 
coffers. 

(7) The picture of health and social sta- 
tistics is also quite striking. After the French 
failure, due largely to tropical fevers, U.S. 
physicians and scientists conquered the en- 
demic, devastating diseases. They sanitized 
Panamanian swamps and established an ex- 
tremely effective health system. Some re- 
sults of these programs point up their 
successes: 

Panama's infant mortality per 1,000 live 
births in 1970 was 3.0—lowest in all of Latin- 
America, Argentina's being 60.1, Brazil's 84 to 
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95, Bolivia’s 159.0 and Haiti's 149.1; Pana- 
manians have the fourth best life expect- 
ancy in Latin America—66.5 years; at 5.3 
per thousand, its mortality rate in 1974 was 
the second lowest in Latin America; Pan- 
ama’s literacy rate of 84.0 stands fifth in all 
of Latin America—well above fourteen other 
nations of that region. 

These obvious benefits have made Panama, 
despite its unstable and dictatorial govern- 
ment, one of the most favored nations in 
all of Latin America. It is evident that Pan- 
ama’s well-being has been greatly enhanced 
by the American presence in the Canal 
Zone. The canal is Panama's greatest single 
revenue source. 

Hanson Baldwin. noted military expert and 
writer for the New York Times, has declared: 
“The exploitation myth is just that: a prop- 
aganda ploy fostered by Panama's politi- 
cians, by Castro's Cuba and by the Soviet 
bloc to help force the United States out of 
the zone. It has no basis in fact.” 

Martin D. TULLAT, 

BROOKLANDVILLE. 


FLEXTIME AND PART-TIME BILLS 
REPORTED 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mrs. SCHROEDER. Mr. Speaker, on 
January 25 the Committee on Post Office 
and Civil Service reported two bills to 
expand alternative work scheduling in 
the Federal Government. 

H.R. 7814 calls for a 3-year experi- 
ment within the Federal work force with 
expanded use of flexible work hours and 
the compressed workweek, which would 
be monitored and evaluated by the Civil 
Service Commission. 

The use of flextime by the Federal 
Government began in 1974 with a small 
program involving 400 employees of the 
Social Security Administration aimed at 
reducing loss of worktime due to high 
rates of tardiness. While flextime has 
frequently been introduced to solve per- 
sonnel problems, it has also been suc- 
cessful with employees, since it gives 
them greater control over their work 
schedules. On September 27, 1977, the 
General Accounting Office made its sec- 
ond report on flextime (FPCD-—77-62) 
recommending changes in title 5 and the 
Fair Labor Standards Act which impede 
experimentation with flexible work 
scheduling. 

H.R. 10126 establishes a uniform pol- 
icy on part-time career employment, 
authorizing the Civil Service Commis- 
sion to provide technical assistance and 
the agencies to establish part-time hir- 
ing programs, setting their own goals 
and timetables. In addition, the bill pro- 
vides that for purposes of the OMB 
agency personnel ceilings, part-time em- 
ployees be counted by the number of 
hours worked. Currently, an employee is 
counted as one personnel slot, whether 
the employee works 20 hours or 40 hours, 
which penalizes managers who hire 
part-time workers. 

My Subcommittee on Employee Ethics 
and Utilization held extensive hearings 
(serial No. 95-28) on the growing use of 
alternative work scheduling because of 
the needs of employees and the benefits 
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for employers. The GAO reported that 
10,000 private sector organizations with 
1.2 million employees are using com- 
pressed schedules and from 300,000 to 
1 million private sector employees are 
on flexible work schedules, 

I attach for the interest of my col- 
leagues a recent series of articles from 
the Washington Post by Kathy Sawyer 
citing part-time hiring experience in 
D.C. schools and at the Control Data 
bindery plant in Minneapolis: 

{From the Washington Post, Dec. 26, 1977] 

JOB SHARING: GROWING TREND 
(By Kathy Sawyer) 

At the Fillmore School in Georgetown, 
when a student gets sent to the principal's 
office, he can't be sure which “half” of the 
principal it will be because two women are 
sharing the job. 

In California, a young man was offered the 
job of comptroller of a large school but 
wanted more time with his family than the 
high-pressure position would allow. Since his 
wife had skills similar to his own, they of- 
fered themselves as a team, and got the job. 

At the admissions office of Goucher College 
in Towson, Md., a job cut reduced three posi- 
tions to one, The three women who held the 
jobs decided to offer themselves for the one 
job, and they got it. 

Such examples of job sharing are increas- 
ing, although they are still rare. Getting an 
employer to agree to such an arrangement 
and then making it work well takes a special 
combination of skills, personalities, work en- 
vironment and luck, according to those who 
are in the thick of the movement. 

Many employers and supervisors have re- 
sisted job-sharing and other kinds of re- 
duced-hours arrangements in most higher- 
paying occupations because of concern about 
extra costs and administrative inconven- 
fences, and because of the ingrained belief 
that employees who want to work part-time 
are not as committed or skilled as full-time 
workers. 

For the three working mothers at Goucher 
College, the arrangement works “because 
we're compatible, we think alike,” says Janet 
Kantor, one of the three. “Each of us knows 
what the others are doing and is familiar 
with the people the others deal with.” 

Their job involves setting up a program 
in which college alumnae speak to prospec- 
tive students and generally serve as liaison 
between the alumnae and the admissions 
staff. 

“One of us is almost always available. 
Sometimes we work at home at night, or very 
early in the morning. But if one of us has a 
sick child or something like that, the other 
two will cover for her.” 

Sharing a job can be “tricky,” according 
to Maureen McCarthy, of the Committee on 
Alternative Work Patterns in Washington. 
“You either have to define pretty well what 
each person's responsibilities are, or they 
have to be very compatible, or you can get 
into trouble.” 

“You have to guard against the staff play- 
ing one of you against the other, things 
like that,” said another Washington pro- 
fessional. 

One of the few settings in which the me- 
chanics and the effects of such work ar- 
rangements can be observed in a variety of 
professional and paraprofessional jobs is Wis- 
consin. An experimental, federally funded 
program called Project Join (Job Opportunt- 
ties and Innovations) has taken 30 full-time 
state government positions and transformed 
them into 60 part-time or shared positions. 
There is one year left in a two-year grant. 
Its initial intention was to include women 
and other categories of workers who couldn’t 
work full-time. 

The first surprise, according to program 
chief Carol Lobes, was in the breadth of em- 
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ployee interest. “We had in essence excluded 
men, unless they were older workers with spe- 
cial needs. But we found some young, career 
men interested, too, because of family inter- 
ests or for various other reasons.” 

Supervisors, on the other hand, have re- 
sisted the plan, “That has been an uphill 
struggle,” Lobes said, “We found an interim 
step necessary. Supervisors are more willing 
to first allow an existing employee to reduce 
hours and then hire a second, rather than 
taking one vacant position and hiring two 
new people.” 

Not every job is adaptable to part-time or 
job sharing, but, according to Lobes and 
others, in jobs where an alternative schedule 
could be worked out, supervisors’ reactions 
have been generally favorable. 

“It doesn’t make management's job any 
easier, but I think it’s a good thing overall,” 
says supervisor Michael Lovejoy, of the state’s 
Office of Policy and Program Analysis. He 
oversees a staff of 46 business administra- 
tion professionals, which now includes one 
who works half-time. 

There is some “subconscious screening,” 
he adds. “One management technique is to 
load people up with too much work, and then 
let them—if they've good—sort out what's 
important, But you look at the part-time 
person and think, ‘I can’t load them up with 
that.’ I think you tend to give the part-time 
persons the more structured projects. The 
full-timers tend to get the flaky, and often 
enjoyable and creative projects.” 

Carol Gannon, & medical technician for the 
the state of Wisconsin, said the biggest prob- 
lem in her job-sharing situation is “com- 
munication. My ‘other half’ and I leave a lot 
of little notes for each other about what 
we've done.” 

“Job sharing allows the employer to get 
two different people who, taken together, 
make one person who's perfect for the job” 
says Jor Jan Brolin, a community services 
technician who gathers data on the state's 
community action programs. “I'm better at 
some things and the other person has 
strengths in other areas.” 

She wanted to work part-time because she 
needs time for weekly therapy for a paralysis 
in her legs caused by an accident six years 
ago. 

The most strenuous objections by employ- 
ers concern the added costs of fringe benefits 
for part-time workers, which can be several 
hundred dollars a year or more extra per 
worker. 

Public agencies do not pay the same pen- 
alty as private employers in unemployment 
compensation or Social Security. But many 
public agencies are required to pay all em- 
ployees full health benefits. 

Many collective bargaining agreements re- 
quire a full day's pay for a worker called in 
for any part of the day. Or they require full 
fringe benefits to be paid to all workers. These 
too, raise the cost of part-time employment. 

In a preliminary cost study of the Wiscon- 
sin program, according to codirector Mary 
Cirilli, “the state seems to be saving money 
based on the salaries and benefits overall.” 
She said the extra costs in benefits are offset 
by lower salaries being paid to some half-job 
holders. 

Carol Gannon, for instance, had been the 
full-time head of a state medical project. 
When she asked to share her job, the other 
half was assigned only research work at lower 
pay. 

Some employee benefits, such as paid vaca- 
tion time, can be prorated in job-sharing ar- 
rangements. But other employee benefits that 
are mandated by law for workers can raise an 
employers’ cost if there is job sharing. 

It is in the category of “fixed cost” bene- 
fits mandated by law for each worker that 
costs increase for part time workers, though 
this varies. For private employers, for in- 
stance, unemployment insurance contribu- 
tions cost more for two part timers than for 


EXTENSIONS OF REMARKS 


one full timer. And yet many part timers 
don’t work enough hours to collect a share of 
unemployment compensation. (If payments 
are required on the first $6,000 of annual 
salary, the employer pays one amount for one 
$12,000 salary and twice that amount for two 
$6,000 salaries. Social security costs present 
a similar disadvantage in certain pay 
brackets. 

“Employers do have a gripe right now" 
about the cost of part-time arrangements, 
said Wisconsin state Rep. Midge Miller, who 
has been active in pushing for more flexible 
work arrangements. 

“Well, men made these rules. They can 
change them.” 


{From the Washington Post, Dec, 26, 1977] 


AT FILLMORE, PRINCIPAL Is ACTUALLY 
Two WOMEN 


Working 10 days a week is not only pos- 
sible, but common, for the principal of 
Georgetown's Fillmore School, according to 
Andrea Adler and Pat Mitchell. 

Together, the two women are the principal, 
or director, of the school and they figure 
their bosses in the Washington school system 
are getting more than full value for their one 
GS-9 salary of $15,502. 

“They were aware when they hired us that 
they would get more than two-halves,” Adler 
said. “We aren't each taking half. We are 
each taking all of this job.” 

Dr. Dorothy Johnson, school superintend- 
ent for that region of the city, agrees. “They 
say two heads are better than one and in this 
case it’s true.” 

Johnson said she has seen other such job 
sharing attempts fail. This one is successful, 
she feels, “because these two women have a 
very good relationship, both personal and 
professional, besides being highly competent 
and motivated.” 

The women wanted to share the job for the 
usual reasons, Adler has two children, in- 
cluding a preschooler, and Mitchell has four 
children in three different public schools. 

Adler wanted to be able to help out at her 
child's nursery school one day a week. Mitch- 
ell wanted to be able to go home “at the 
critical times of day" when her own children 
are coming home from school.” If either has 
a sick child, the other can come in “at a 
moment’s notice.” 


Surrounded by art done by the students, 
their routine punctuated by the clanging 
class bells, they each work three day’s a week, 
Overlapping each other on Wednesdays. 
“We're in close communication on the days 
when only one of us is here. And we keep 
a log of our decisions,” Pat said. “When An- 
drea speaks, she speaks for me, and vice 
versa.” 

The only disadvantage, they agree, is the 
economic one. Besides sharing the wages they 
lose their benefits completely. “The bureauc- 
racy apparently doesn't know how to split 
a GS-9 salary, so they converted us to hourly 
wages, which don't carry benefits,” Andrea 
said. “We need this income, but we both have 
other benefits through our husbands, we 
weren't willing to jeopardize this opportunity 
over benefits.” 


[From the Washington Post, Dec. 27, 1977] 
TAILORING SCHEDULES TO SUIT WORKERS 
(By Kathy Sawyer) 

In a little bindery plant in an inner city 
neighborhood of St. Paul, Minn., a large 
computer firm has tailored its work sched- 
ule to suit the needs of mothers like Mamie 
Curtis, who wanted jobs there. 

Until she was hired at the Control Data 
Corporation's bindery plant there five years 
ago, Curtis who is 32 and the mother of three 
small children, was out of work and on wel- 
fare. Now she is one of about 140 employees 
at the plant, all of whom work only part- 
time. Curtis, for example, works only the five 
hours when her children are in school. 
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“I hadn't felt I could work full time while 
I had small children,” she said. Her only pre- 
vious work experience had been as a kitchen 
aide and a cannery worker years earlier. 

Now she can see her children off to school, 
walk to the plant three blocks from her home 
and “get home the same time the kids do,” 
she said. 

Each day, Curtis punches holes in thou- 
sands of pages that are then bound into tech- 
nical manuals. Under the supervision of & 
black manager, she and the other women, 
most of whom are also black, work at long 
rows of tables to the accompaniment of the 
constant drone of the “joggers,” machines 
that vibrate a platform to help the women 
align the tens of thousands of pages they 
assemble into technical manuals and bro- 
chures. Some women spend their hours at 
the tedious task of taking pages off stacks 
and collating them, watching a seemingly in- 
finite procession of the mysterious symbols of 
the computer age—4,000 pages an hour if 
they're good. 

When the “mothers’ shift" of about 70 
women ends at 2:30 p.m., a three- or four- 
hour shift for students begins. 

Control Data, a computer and financial 
service conglomerate with 41,000 employees 
in 33 countries, initiated the bindery opera- 
tion in a converted bowling alley seven years 
ago, following the urban riots of the late 
1960's. 

“It was our plan to provide the kind of em- 
ployment most needed, in the place it was 
most needed” said James Bowe, vice presi- 
dent of Control Data. 

On the other hand, he emphasized, the 
plant is “not a charitable operation ... We 
may have a jump on a lot of companies in 
thinking you can make money by solving 
social problems." 

Last year, the bindery plant turned a profit 
of $20,000 and picked up 75 new customers 
for work ranging from biblical posters to 
promotional material for the St, Paul Cham- 
ber of Commerce. The operation did so well 
that the company built a new plant, using 
black contractors. 

Like other Control Data operation in de- 
pressed neighborhoods, this one has had its 
difficulties. Most of the employees had been 
out of work, and many were strangers to the 
requirements of a job, according to senior 
vice president Norbert Berg. 

The company had to contend with such 
problems as absenteeism and tardiness. “We 
got into providing legal counselling, financial 
loans, we've bailed people out of jail, pro- 
vided day care, nutritional help,” Berg said. 
“We had to learn how to do these things." 

Berg believes the plant has given the whole 
neighborhood a lift. In an area of boarded- 
up store fronts and sporadic vandalism, he 
pointed out that the building is free of 
paint or graffiti. “You'll notice we've got a 
basketball hoop in the parking lot, where 
the kids play. We make it a point to keep a 
net on that hoop and one kid told us that 
net is as important as anything else we do 
here.” 

The bindery workers’ hourly pay ranges 
from $2.71 to $3.12 (after a year) to $5, ac- 
cording to plant manager Richard Mangram. . 
Employees earn on the average $80 a week 
for 25 hours. 

In addition to her wages, a mother em- 
ployed at the plant might get an additional 
$270 monthly welfare grant (compared with 
$400 a month if she were unemployed), so 
that the job plus the welfare check means a 
boost in her income of perhaps $190 a month. 

The company estimates that its payroll 
has saved almost $600,000 in local welfare 
costs over the past seven years. 

Though the bindery jobs require little 
skill, the plant offers training and a chance 
to move into full-time work for women who 
want to do so. Mangrum said about 150 em- 
ployees so far have done that. 

Mamie Curtis said she hopes to do the 
same, "as soon as my kids are old enough.” 
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The workers’ benefits include paid vaca- 
tions, holidays, legal aid, retirement eligi- 
bility and access to a government health plan 
that the company administers but does not 
pay for. 

The printing trade unions in the St. Paul 
area, however, take a dim view of the non- 
union bindery operation. Some of the mem- 
bers “have figured out that these part-time 
workers are less efficient than union workers 
by about half,” according to one union 
spokesman. “And also the wage rates are 
just about half what they would pay profes- 
sionals. So, it’s not exactly philanthropic.” 

He said a union book binder in the Twin 
Cities area earns about $5.49 for the same 
work that earns a Control Data worker $2.71. 

Plant manager Mangrum maintains that 
the plant is competitive because of its low 
overhead, low absenteeism and turnover, and 
its high productivity per worker. 

“This is no plaything,” says plant manager 
Mangram. "I look at the production records 
daily. We have sophisticated cost accounting 
methods. We know who is slack.” 

While the workers tend to be hired on the 
basis of need, he said, “if there’s a slough 
off, we deal with it.” 

The workers praised the plant's efforts to 
accommodate them in other ways. 

“If a child gets sick, I can call in and say 
I won't be in. And yesterday they let me go 
over to the school for my grandson's confer- 
ence,” said Mabel Burch, 51, who works the 
shrink wrapping machine, sealing a clear 
plastic wrap over posters, books and the like. 
She is mother of seven children, with custody 
of a grandchild as well, she said. Her husband 
has been working two jobs so she could stay 
home with the children when they were all 
smaller. 

“This job helped us a lot. I don’t need spe- 
cial training for it. Anybody could do it, 
really. I'm not a fast worker,” she added, 
“but I'm constant.” 

Like most of the other workers, she is able 
to walk to work, or on bad days, take a bus, 

The Control Data executives are not sure 
why more firms have not followed their ex- 
ample. “The problems are solved, we're mak- 
ing money and yet we're still the only ones 
around (the inner city) ,"" Bowe said. 

“This could be such a big part of that big 
Carter problem—the unemployment that 
everybody's scratching his head about. Think 
of the corporate power to do something about 
it. All you need is a modest government in- 
centive for business to go in and do it.” 

The bindery program is no panacea, he 
added. “It’s just a nice combination of things 
that’s working well.” 


[From the Washington Post, Dec. 28, 1977] 
UNPAD Time Orr STUDIED 
(By Kathy Sawyer) 

Last year when Santa Clara County, Calif., 
faced a budget crisis and the threat of em- 
ployee layoffs, county officials discovered that 
many of the county’s employees were willing 
to reduce their work hours and take pay cuts 
to save their jobs. 

Seventeen per cent of the county’s work 
force of 10,000 voluntarily applied to reduce 
their hours. The budget crisis was averted 
just before schedules were changed but the 
majority of those who had applied wanted re- 
duced hours anyway and the county granted 
their wishes. 

“Unpaid time off is now viewed as an em- 
ployee benefit,” California State Sen. James 
R. Mills notes. 


In view of such signals from the work force 
and the persistence of high rates of unem- 
ployment, a number of thinkers and planners 
are now urging programs for voluntary re- 
duction of work hours as an added weapon 
in the arsenal to combat unemployment. 

These proposals would transform work 
schedules in a variety of ways: shorter work 


EXTENSIONS OF REMARKS 


weeks, months, years, or even shorter work 
lives. 

One million jobs would be created if just 
20 per cent of the work force volunteered to 
work 7 per cent fewer hours—that is, three 
hours less a week, for instance, or 20 days 
less @ year, according to one manpower study 
group. 

Around the country, not just in Santa 
Clara County, there are increasing signs that 
because of dramatic changes occurring in 
the lives they lead and the values they hold, 
a number of American workers would indeed 
be willing to make such a trade. 

Mills is working up a proposal for work 
sharing in his state. ‘The worker who trades 
income for leisure,” he says, “is simply buy- 
ing that extra leisure from someone who has 
too much, such as a welfare recipient.” 

Wisconsin Sen. Gaylord Nelson (D) who 
conducted hearings last year into a range of 
alternatives to traditional work, is arguing 
for more part-time job opportunities as part 
of the government's welfare reform package. 

Jules Sugarman, vice chairman of the Civil 
Service Commission, has proposed an espe- 
clally offbeat approach for redistributing 
work: a sabbatical plan in which most Amer- 
ican workers would put aside 6 per cent of 
their salaries In order to withdraw from their 
jobs one year out of every 10. 

Faced with an army of 14 million unem- 
ployed, the government last turned to re- 
duced hours and work sharing measures in 
the early 1930s, during the Depression. Then 
legislation that had a major impact on estab- 
lishing the size and shape of jobs today was 
enacted. 

With unemployment now at around 7 per 
cent, thinkers and planners disagree over the 
need for such measures and over their prob- 
able impact. The arguments have not 
changed much in recent years, according to 
Janice Hedges of the Bureau of Labor Statis- 
tics. 

The work week has always been reduced 
only as a dividend of greater productivity. 


“The theory is that you can reduce the week 
from 48 to 40 or below and get increases in 
productivity (because of less worker fatigue, 


better morale, less absenteeism, and the 
like), and the cost of goods and services 
won't go up,” she said. “But in a reduction 
from 40 to, say, 32, there's not as likely to be 
an increase in the output per hour.” 

Some unions, such as the 1,500,000 mem- 
ber United Auto Workers, recently have 
settled for more time off instead of more pay. 
“More time off is one of the most salient de- 
mands of workers now," said a UAW spokes- 
man. 

Other unions haye fought for a cut in the 
work week without a reduction in pay. This 
would be inflationary, economists say, and 
also would quicken employers’ efforts to re- 
place expensive workers with more econom- 
ical machinery. 

“On the other hand, if you reduce hours 
as an alternative to laying people off,” said 
the BLS’ Hedges, “you are not increasing or 
decreasing efficiency. You're just redistribut- 
ing earnings.” 

Proponents of work sharing to replace lay- 
offs argue that it could ease the hardships 
especially on last-hired, first-fired minorities 
and women, and on blue collar workers who 
normally suffer more in a recession than 
managers and professionals. 

The attitude of organized labor generally 
toward such variations from tradition has 
been one of suspicion, if not always outright 
opposition. 

“Work sharing is not just work sharing,” 
says John Zalusky, of the AFL-CIO, “It is 
aiso unemployment sharing.” 

He said that reducing the hours of all 
workers in order to ayoid laying some off un- 
less it is very short-term, merely “spreads 
the misery” and may also be a ploy by the 
employer to avoid the extra unemployment 
compensation costs connected with layoffs, 
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“It's better to pay the unemployment 
compensation to people who are laid off, and 
let them look for full-time work.” 

The AFL-CIO opposes the growing move- 
ment to create part-time work in place of 
full-time jobs because, Zalusky says, it is 
likely to lure more people into the job mar- 
ket at a time when jobs are scarce, and be- 
cause it is likely to depress the wages of 
full-time workers. 

Ron Wackett, of the retail clerks interna- 
tional, describes his organization as “torn 
between two lovers—the need for jobs for 
the army of the unemployed versus the need 
for more flexible work arrangements.” 

Members of that union are among those 
who traditionally have worked part-time, not 
for the benefit of the workers but to suit 
the employers’ need to take advantage of 
peaks and valleys in business. Wackett called 
that situation “an albatross about the neck 
of those who want to make careers in the 
retail trades—full-time careers.” 

The union has proposed a plan for reduc- 
ing hours for older workers who want to 
“phase out,” Wackett said, but it is planned 
“to suit the workers’ needs and not the 
employers.” 

Some unions appear to be taking a closer 
look at some of the alternatives to tradi- 
tional work. Patsy Fryman, of the 600,000 
member Communication Workers of Amer- 
ica, says the union already has taken steps 
in its collective bargaining to promote more 
flexible working hours in the form of fiex- 
itime, which allows employees to vary their 
starting and quiting times but does not re- 
duce working hours. (CWA’s membership in- 
cludes telephone operators, repairmen, cash- 
iers and other crafts.) 

In order to study the effects of reduced 
hours, part-time work and “the full range 
of alternatives,” Fryman said, CWA is spon- 
soring a trip by 14 trade union officials from 
six different unions next spring, to European 
countries such as England, Germany and 
Switzerland where such measures are in wide 
use, 

“Labor is not oblivious,” Fryman said. 
“But there are plenty of questions still to be 
answered. What happens to benefits, senior- 
ity, premium pay for overtime, all those 
things? These are the kinds of questions that 
cause labor to hesitate. We need more study.” 

Undeniably, innovations in the way jobs 
are packaged will involve certain costs. “But 
these costs may be preferable,” notes George 
Washington University economist Sar Levi- 
tan, “when you compare them with the al- 
ternative costs of continued widespread 
forced idleness.” 

Interest in work sharing programs is “grad- 
ually accumulating a critical mass,” accord- 
ing to Fred Best, of the National Commis- 
sion for Manpower Policy. “I sense that the 
issue will get on the political agenda in the 
next year or so, and that there will be some 
moves in that direction in the next two 
years.” 


[From the Washington Post, Dec. 28, 1977] 


PART-TIME JOBS APPEAL TO GROWING NUMBER 
OF WORKERS 


The desire of the American worker for jobs 
packaged in nontraditional sizes is demon- 
strated most dramatically by the growth of 
the country’s “permanent part-time” work 
force. 

Virtually nonexistent at the turn of the 
century, it now is the fastest growing segment 
of the work force and includes 16 million 
people. 

Most part-timers are women, especially 
married women with children, and most of 
them (80 per cent) are working part-time 
because they prefer it to full time—not be- 
cause they prefer it to full-time jobs. 

The bulk of part-time jobs is in the lower- 
paying “women’s occupations”—retail sales 
and services, and clerical work. 
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It is in these fields that the number of 
part-time workers—who usually are on the 
job 18 to 20 hours each week—has increased 
the most, according to Stanley D. Dollen 
of Georgetown University. In the last 15 
years, the number of part-time workers in 
these jobs has risen by 40 per cent to 50 per 
cent. 

This rise has been accompanied by an 
increase in the temporary help industry 
which also includes mostly clerical and sery- 
ice jobs. Temporary workers are sent out by 
agencies, established for that purpose, to fill 
short term vacancies and may work an 8- 
hour day when employed. Part-time workers 
are employed on a permanent basis but for 
less than a standard work day or work week. 

In 1946, there were only a few thousand 
temporary workers, according to Martin 
Gannon of the University of Maryland. 
Though data in this area are less reliable 
than most employment statistics, he says, 
estimates are that are now between 1.6 mil- 
lion and 3 million temporariles employed in 
the nation. 

Some temporary workers simply lack the 
skills to get full-time jobs, many others pre- 
fer to have less income and in some cases 
receive no fringe benefits at all rather than 
work full-time. 

“The attitude toward temporaries is that 
they are people who can’t keep a permanent 
job. But we're not all turkeys,” said Judy 
Lynn Lawson, 23, of Greenbelt, who is proud 
of her 104-word-per-minute typing speed. 
“A lot of us do it because it suits our life 
style best.” 

Gannon said a study of workers who did 
not work full-time showed that working 
mothers often had tried full-time work but 
then “reverted to regular part-time posi- 
tions” as the best way to reconcile the con- 
flicting demands of work anc home. 

There is growing pressure now to alter 
negative attitudes toward temporary and 
part-time workers so that they are consid- 
ered for promotion and given a fair share of 
benefits, There also is pressure to expand 
part-time job opportunities into professional 
and managerial level jobs. 

The Carter administration has taken some 
steps to expand part-time job opportunities 
in the U.S. government. One of the main 
deterrents, according to officials, is the fed- 
eral personnel ceiling imposed by the Office 
of Management and Budget. Currently, em- 
ployees are counted the same way whether 
they work two hours a week or 39, critics say. 

OMB counters that the ceilings are neces- 
sary to check the growth of agencies, and 
that in many cases the ceilings allow for 
some part-time hiring but that many man- 
agers do not understand that. 

Currently there are about 40,000 part-time 
federal employees (not including the Postal 
Service) or about 2 per cent of the total fed- 
eral work force. 

An advantageous combination of circum- 
stances made it possible for economist Betty 
Barker, a GS-15 supervisory level profes- 
sional at the Commerce Department to get 
the part-time schedule she wanted after she 
became a mother. These circumstances in- 
clude the type of work she does, and the 
agency for which she does it. 

Barker helps supervise 50 people in the 
Bureau of Economic Analysis and, she says, 
“My work involves not so much the day-to- 
day fire fighting, but is generally research 
analysis, writing and editing papers, design- 
ing a survey . . . Other eeople in the office 
have been able to plan things around the 
days I'm in the office.” 

Supporters of expanded part-time and 
other flexible job opportunities argue that 
employers will find enough advantages to 
outweigh any extra costs in greater manage- 
ment flexibility, and improved morale and 
productivity among the employees. 

For example, supervisors’ ratings on women 
working part-time in professional and tech- 
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nical positions at the Department of Health, 
Education, and Welfare show that 55 per cent 
of them are more productive on a work-per- 
hour basis than full-time workers. 

In Boston, half-time public welfare case- 
workers handled higher caseloads per hour 
than their full-time coworkers, They actually 
averaged 20 per cent more phone contacts 
with clients than the full-time workers. 
School administrators in several cities have 
maintained that their half-time teachers 
gave them two-thirds as much work for one- 
half as much pay. 

While many temporary workers are house- 
wives who want to re-enter the full-time job 
market eventually, increasingly temporary 
work opportunities are appealing to members 
of the mobile, freedom-loving generation of 
younger workers, according to Barry Wright, 
of Temporaries, Inc. 

“Washington is a typical example of a 
transient glamorous place to come and make 
your mark,” he said. "In a situation like this, 
these young people use temporary employ- 
ment as a way to get familiar with the local 
labor market. Some turn it in a life style 
and travel from city to city.” 


TAX CUTS, INFLATION, AND UN- 
EMPLOYMENT—PART II 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. CONYERS. Mr. Speaker, on 
Thursday last I inserted in the RECORD 
the first part of a major analysis of the 
1964 general tax cut written by the noted 
economist at Michigan State University, 
Dr. Charles Killingsworth. The 1964 tax 
cut was the model for all subsequent ones 
and the claim that it stimulated the 
economy and created a great many new 
jobs in the late 1960’s has been used by 
subsequent administrations to justify all 
future tax cuts. 

In the first part of the article, “Tax 
Cuts and Employment Policy,” Dr. Kil- 
lingsworth effectively refutes the notion 
that the 1964 tax cut was chiefly respon- 
sible for the 2 percent drop in unemploy- 
ment between 1963 and 1968. This de- 
velopment was, in fact, attributable to 
the Vietnam war, a diminished labor 
force participation rate, and technical 
changes in the way unemployment was 
measured. 

In the second half of the article, which 
follows, Dr. Killingsworth offers a cost- 
benefit analysis of tax cuts and public 
service employment in relation to unem- 
ployment and inflation. On every major 
ground—the savings/consumer spending 
ratio; targetability; multiplier effect; in- 
flation impact—he concludes that direct 
jobs spending is far more cost-efficient 
than tax cutting in creating jobs for the 
long-term unemployment and in target- 
ing stimulus to the places and people 
where and for whom it is most appro- 
priate. 

The economic history of the past two 
decades amply demonstrates that tradi- 
tional policies, in particular tax cutting, 
cannot promote employment opportunity 
for millions of young people in the cen- 
tral cities, or eliminate structural barriers 
to employment that minority groups suf- 
fer or, for that matter, have much im- 
pact on efforts to revitalize depressed 
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local economies. A series of tax cuts dur- 
ing the past decade have had little effect 
in lessening the economic disparities be- 
tween cities and suburbs, the old indus- 
trial centers of the Northeast and the 
new ones in the Southwest and, espe- 
ically, among different ethnic and age 
groups. For example, in 1969, the best 
employment year in the past 25 years, an 
overall jobless rate of 3.5 percent meant 
twice that rate for black Americans and 
a 25 percent jobless rate among black 
teenagers. These disparities have only 
deepened and worsened in the last 
several years. 

I urge my colleague to consider care- 
fully Dr. Killingsworth’s analysis, and 
the alternative to tax cutting that he 
recommends. 

The material follows: 

Part II. Tax CUTS AND EMPLOYMENT POLICY 


(By Charles C. Killingsworth and 
Christopher T. King) 


STRENGTHS AND WEAKNESS OF TAX CUTS FOR 
JOB CREATION 


Tax cuts are presumed, no doubt correctly, 
to have strong political appeal. That was the 
stated basis for the preference of the Coun- 
cil of Economic Advisors in 1961 and 1962 
for tax cuts over government expenditure 
programs, (The more purely economic argu- 
ments for the most part were not elaborated 
until after 1964.) The sources of appeal 
should be examined and evaluated briefly. 
If two economic policy instruments are 
equally effective, but one has greater politi- 
cal appeal, it may make good sense to sup- 
port the latter. But if the political appeal is 
based on myth rather than reality, or ex- 
pectations that are unrealistic, the reliance 
on political appeal may backfire. 


THE APPEAL OF TAX CUTS 


So let us analyze the sources of the politi- 
cal popularity of tax cuts. Many more in- 
dividuals are likely to benefit from tax cuts 
than from direct job creation programs re- 
served for the unemployed. Business firms 
can usually argue successfully, on alleged 
equity grounds, for a business tax cut when- 
ever a personal tax cut is enacted. Political 
conservatives may welcome tax cuts as a 
way to reduce the size of government. Ob- 
viously, if the tax cut results in a larger 
deficit rather than a cutback in government 
expenditure (as it must if it is to have any 
net effect on the economy), the conservative 
expectation is disappointed. But the larger 
deficit may become a talking point to use 
against any new programs. 

There is another, related kind of ideologi- 
cal appeal of tax cuts. The provide an in- 
crease in purchasing power for the individ- 
ual that may be spent as the recipient sees 
fit—that is, through the market system. 
Economists are trained to regard market as 
the all-round most effective instrument for 
optimizing and maximizing. Tax cuts operate 
through and strengthen the private sector 
of the economy. Perhaps a first cousin to 
this view is the faddish generalization that 
“government programs never work.” Gen- 
erally speaking, tax cuts do not require the 
creation of any new government bureaucracy, 
with its red tape and maze of regulations. 
When you create a bureaucracy, its 
natural tendency is to perpetuate itself 
and its program. A tax cut can be worded 
so that it expires automatically at a pre- 
viously-designated time. Finally, tax cuts 
can be designed to have an immediate effect 
on the job market, while government pro- 
grams are notoriously slow in getting started. 

THE WEAKNESS OF TAX CUTS 


We begin with some practical, general ob- 
jections to tax cuts. Some of them are the 
mirror image of some of the appeals stated 
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above. From the political standpoint, present 
tax cuts may render unavailable the funds 
for some future projects or programs. There 
is some doubt that business tax cuts result in 
reductions in unemployment; the Congres- 
sional Budget Office estimating procedure 
assumes that they do not. 

Whether or not a tax cut can be made ef- 
fective much more rapidly than, say, a direct 
job creation program is by no means clear, 
and the answer may differ depending on sev- 
eral factors. One major policy question that 
must be faced when a tax cut is under con- 
sideration is whether it should be temporary 
or permanent. Another closely-related ques- 
tion is whether the cut should be disbursed 
to taxpayers in a single lump sum or spread 
over a year. How should the cut be allocated 
as between low-income, middle-income and 
high-income taxpayers? Should some kind of 
payment be made to persons who are too poor 
to pay income taxes? It is not always easy for 
Congress and the Administration to reach 
agreement on these points. In 1977, President 
Carter formally presented his proposals to 
Congress a few days after his inauguration in 
January; by mid-April, when he withdrew 
the rebate proposal, many points of disagree- 
ment remained between the Administration 
and the Congressional Committees consider- 
ing the matter. 

In our judgment, this listing of pros and 
cons in the abstract does not carry us very 
far. More alleged strengths and weaknesses 
could be set forth, and the discussion would 
still be inconclusive in the sense that some 
people would judge that the pros would out- 
weigh the cons and some would reach the 
opposite judgment. Instead of pursuing this 
abstract and perhaps sterile approach, we 
turn to what we regard as a more realistic 
basis for evaluation. 


TAX CUTS AND PSE COMPARED 


In this kind of policy analysis, we believe 
that it is much more useful to compare one 
kind of policy instrument with one or more 


alternative instruments, if such alternatives 
are available. In current discussion, a pro- 
gram of direct job creation such as the Pub- 
lic Service Employment (PSE) program is 
often compared with tax cutting as an in- 
strument of employment policy. We believe 
that useful conclusions can be reached on the 
basis of such a comparison, and we turn to 
that kind of analysis now. 
COST EFFECTIVENESS 

One obvious criterion of ecectiveness is 
the number of jobs created by equal dollar 
expenditures. Some might question the ap- 
propriateness of the term “expenditure,” 
when applied to a tax cut; but we think 
that when government transfers dollars to 
individuals, or forgives tax payments that 
would otherwise be due, then that transac- 
tion is as appropriately regarded as an ex- 
penditure as is the payment of wages for 
services performed. Until recently, little at- 
tention had been given to the “cost” of tax 
reduction compared with the “cost” of PSE. 
In 1975, however, Senator Edmund S. Muskie 
requested the Congressional Budget Office 
(CBO) to prepare estimates of the costs and 
effectiveness of certain “Temporary Meas- 
ures to Stimulate Employment,” and a study 
with that title was released in September, 
1975. The CBO study implies that the gross 
cost per job created by a tax cut is about 
$25,000, and the gross cost for a PSE job 
is about $8,000. Part of this rather large 
cost difference is explained by the CBO as- 
sumption that one-third of the tax cut goes 
to corporations rather than individuals, and 
the further assumption that the corporate 
tax reductions create few if any new jobs. 
We believe that the underlying reasons for 
this large difference in cost effectiveness de- 
serves closer attention than they have pre- 
viously received. 

Slippages. When the government provides 
a tax refund to a household or an individual, 
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or reduces withholding rates, the recipient 
usually saves at least part of this money. 
Some economists argue that the proportion 
saved will be much higher if the money gain 
is regarded as temporary than if it is re- 
garded as the first installment of a perma- 
nent addition to the recipient’s income. The 
debate on this point continues. There is 
general agreement, however, that some part 
of the tax cut will be saved for some period 
of time by the recipients. That portion 
which is saved does not create jobs. Most 
of the proceeds of the tax cut will be spent. 
However, not all of the spending will create 
new jobs. To some extent, business firms can 
produce additional goods and services with- 
out hiring additional workers. They can in- 
crease the hours of work of those already on 
the payroll; during a recession, in some in- 
dustries, the hours lost from part-time work 
may be as many as the hours lost from lay- 
offs. In retail stores, sales personnel may be 
more fully utilized without any formal in- 
crease in hours of duty. Some firms will have 
accumulated unwanted inventories of goods 
during slack times and will fulfill increased 
demand by drawing down the excessive in- 
ventories. There are other forms of slippage, 
of course, but the nature of the phenomenon 
is illustrated by the examples given. 

With a PSE program, on the other hand, 
virtually all of the funds expended go direct- 
ly to payrolls and job creation. With a gross 
cost of $8,000 per job, close to 1,000,000 new 
jobs will be created by an expenditure of $8 
billion. Thus, on the first round, virtually all 
of the slippage that is inherent in the tax cut 
is avoided. To put the matter in simple 
terms, a tax rebate is a transfer of money to 
& large number of individuals whose labor 
market status is not directly affected by the 
transaction. Employment and unemployment 
are affected only by what the recipient does 
with the money that he or she gets. A PSE 
program is a transfer of money to a smaller 
number of individuals who must agree to 
perform services in return for the money; 
thus, the creation of new jobs is an integral 
part of the process. The PSE program is usu- 
ally designed so that the labor market status 
of the recipient is changed, and the national 
statistics on employment and unemployment 
are also affected, by the first-round trans- 
action. 

Recently much attention has been given to 
& particular kind of slippage in the PSE pro- 
gram. This has been called “substitution” or 
“displacement.” In the current PSE program, 
the federal government provides funds to 
state and local units of government and in- 
structs them to use the money for job crea- 
tion. Some of the jobs that are “created” are 
jobs that the governmental units would have 
financed with their own funds if federal 
money has not been given to them; and 
some of the jobs that are financed are pre- 
viously-existing jobs that have been vacated 
by layoffs or attrition. In other words, the 
State and local units simply substitute some 
of the federal dollars for their own dollars, 
and there is no real increase in employment. 
Or so some analysts have seemed to suggest. 

We believe that the magnitude of the 
problem has been considerably exaggerated. 
Various analysts have presented “estimates” 
of substitution that have ranged from 40 to 
90 percent, over varying time periods. We 
have several comments on the alleged prob- 
lem. The estimates are not based on direct 
observation or nose-counting, but are derived 
by piling inference on assumption. The fact 
is that no one has discovered a reasonably 
defensible estimating technique. To the ex- 
tent that there is substitution, it can be min- 
imized if not eliminated by partial or com- 
plete federal administration of the PSE pro- 
gram; and there are indications that the 
present administration does plan to place a 
substantial part of the PSE funds under di- 
rect federal control, in addition to providing 
more careful checking on substitution by 
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state and local units (the federal statute 
and regulations require “maintenance of ef- 
fort” by recipient units). 

But the real significance of “substitution” 
appears to have escaped some analysts. Some 
studies seem to imply—or have been inter- 
preted to imply—that money which the local 
units use to employ people whom they would 
otherwise have paid from their own funds 
is money that is somehow lost from the 
system. The CBO has taken a more realistic 
view of the matter. CBO analysts assume a 
substitution rate of 40 percent, but they 
treat the funds “saved” as the equivalent of 
general revenue sharing grants. Such grants 
have three to four times the job-creating 
potential of federal tax cuts, according to 
the analysts of the CBO. In any event, the 
basic point is that substitution does not 
destroy the job-creating capacity of PSE 
funds, although that capacity is somewhat 
diminished. In simpler terms, money which 
the local units “save” by substitution is not 
burned or buried; it is most commonly spent 
for goods and services, or, to a lesser extent, 
it substitutes for higher local tax rates (and 
thus has effects comparabie to a federal tax 
cut). 

Targeting. We have already discussed the 
fact that most of the jobs created by the 
1964 tax cut appear to have gone to the 
better-educated members of the labor force, 
and that there is no evidence that the labor 
market prospects of the least-educated and 
least-skilled workers were improved by that 
tax cut. Analytically, there appears to be no 
reasonable basis for thinking that an ac- 
celeration of economic growth by cutting 
taxes would change the previously existing 
patterns of demand for labor. In the current 
vernacular, the targetability of a federal tax 
is close to zero. 

The potential targetability of a PSE pro- 
gram is quite high. Far less than the full 
potential has been realized under the 1971 
Emergency Employment Act and under the 
Comprehensive Employment and Training 
Act (CETA) embodiments of the PSE. For 
example, data from the Department of Labor 
shows that about 75 percent of the partici- 
pants in Title VI programs under CETA in 
the final quarter of 1976 had 12 or more 
years of education, and only half were classi- 
fied as “economically disadvantaged.” How- 
ever, late in 1976 Congress substantially 
tightened the eligibility requirements under 
Title VI, and the new requirements may be 
expected to target the program more pre- 
cisely. In any event, it is clear that the pro- 
gram can be directed to the labor force 
groups and the geographical areas with the 
highest unemployment rates. 

MULTIPLIER EFFECTS 

Too little attention has been given, up to 
now, to the large differences between PSE 
programs and tax cuts with regard to their 
multiplier effects. Let us visualize two paral- 
lel columns, one tracing the job-creating 
effects of an $8 billion tax cut and the other 
showing the effects of an $8 billion PSE 
program. In the tax cut column, we see the 
federal government mailing checks to per- 
haps 75 or 100 million taxpayers. As already 
explained, the checks do not affect the labor 
market status of any of them; in other 
words, the first step in the chain or trans- 
actions has no job-creating effect. The tax- 
payers save part of the money received and 
spend part of it. That which they spena 
does create jobs, subject to the slippages 
discussed above. Those who are hired to fill 
the newly-created jobs themselves in turn 
Save part of their earnings and spend part, 
thus creating more jobs, and so on. The CBO 
estimates imply that approximately 320,000 
jobs will ultimately be created by a tax cut 
of $8 billion. For the reasons discussed in 
an earlier section, we believe that the CBO 
estimates may be biased upward. But for the 
analysis of this point, this quibble is irrele- 
vant. 
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Now let us turn our eyes to the parallel 
PSE column. And let us ignore some compli- 
cations the first time through, The federal 
government sets up a PSE program with an 
appropriation of $8 billion. With an average 
salary of $8,000, a total of 1,000,000 workers 
can be hired. Obviously, this transaction 
changes their labor market status; 1,000,000 
new jobs have been created, and unemploy- 
ment has been reduced by some amount close 
to 1,000,000. But the process does not end 
there. The newly-hired PSE workers now 
have salaries to dispose of. Let us assume 
that they save part and spend part, in the 
same proportions as the taxpayers in the 
parallel tax cut column. If this spending 
assumption is made, then it follows that the 
second and successive rounds of expenditure 
will create as many additional jobs as the 
spending of the tax cut money. If the tax 
cut ultimately creates 320,000 new jobs, then 
the spending of their salaries (or the por- 
tion not saved) by the PSE workers must 
have the same quantitative effect—provided 
that they do not save a larger percentage 
of their incomes than the taxpayers. In this 
oversimplified illustration, the total new em- 
ployment from the $8 billion PSE program 
is 1,320,000, or about four times as many 
jobs as we get from the same expenditures 
on tax cuts. 

We must now consider some of the com- 
plications. Suppose—despite the best ef- 
forts of the federal authorities—there is a 40 
percent substitution rate. This means that 
only 600,000 new jobs are created in the ini- 
tial transaction, and the annual payroll is 
$4.8 billion. If, as before, we assume the 
same multiplier as for the tax cut, the spend- 
ing of the unsaved portion of this payroll 
will ultimately create another 192,000 jobs. 
But the “substitution” will also give us what 
we may call the ‘“revenue-sharing effect.” To 
be ultra-conservative, let us assume that 


these funds, in the hands of these spending 
units, have no greater job-creating power 


than the tax cut funds in the hands of the 
taxvayer-recipients. (As already noted, the 
CBO assumes a much larger job-creating 
potential in the revenue-sharing funds.) The 
$3.2 billion saved by the local units by sub- 
stitution is spent mainly on goods and serv- 
ices and creates another 128,000 jobs; or a 
grand total of 920,000 (600,000 on PSE; 192,- 
000 from multiplier on PSE payroll; 128,000 
from revenue-sharing effect) . 

Perhaps it is unrealistic to assume that the 
saving rate of the new PSE hires would be 
as high as that of taxpayer-recipients. On 
the other hand, some of the PSE funds would 
go for supervision and materials; and some 
of the PSE hires would have been receiving 
unemployment compensation and welfare 
payments. We think that the saving rate 
assumption for PSE hires is more than suf- 
ficient to offset the administrative costs and 
the savings on welfare and unemployment 
payments. 

PRIVATE SECTOR VERSUS PUBLIC SECTOR JOBS 


Many economists have a surprisingly neg- 
ative attitude toward PSE programs, and 
the apparent cause is their belief that a PSE 
program means simply jobs in the public 
sector. Many economists view public sector 
jobs with deep suspicion, if not outright dis- 
approval. Some even go so far as to suggest 
that only market-created jobs are “real” 
jobs. And, as discussed in a preceding sec- 
tion, that is one of the major reasons for 
favoring tax cuts over other instruments of 
employment policy, especially PSE. We be- 
lieve that the analysis just presented reveals 
that this alleged advantage of the tax-cut 
instrument is simply an illusion. 

A PSE program almost certainly creates as 
many jobs in the private sector as a tax cut 
involving an equal number of dollars. This 
holds true even if we assume a fairly high 
rate of substitution. These private sector jobs 
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will be market-created jobs in precisely the 
same sense as the jobs resulting from the tax 
cut. In a real sense, then, the public sector 
jobs might be viewed as a cost-free bonus! 
Semantics aside, our analysis suggests that, 
with equal magnitudes, the PSE instrument 
creates many more jobs than the tax cut in- 
strument; and although a large proportion 
of those new PSE jobs will indeed be in the 
public sector, the PSE multiplier will create 
about as many private sector jobs as the tax 
cut, 
CONCLUSION 


At the regular monthly hearing before the 
Joint Economic Committee on the latest em- 
ployment and unemployment survey on May 
6, 1977, BLS Commissioner Julius Shiskin 
said that it was hard to find anything but 
“good news” in the April employinent report. 
The overall rate of unemployment was down 
to 7.0 percent, the lowest rate in more than 
two years, and employment had risen by 2.3 
million over the past six months. However, 
amidst all the good news, Commissioner 
Shiskin did find two less cheering items. He 
remarked about the emergence of what he 
called a “two-tier pattern of unemployment,” 
with certain labor force groups—especially 
teenagers and women—showing little or no 
improvement despite substantial declines in 
the average unemployment rate. Second, his 
report showed a further decline in the labor 
force participation rate for adult males de- 
spite substantial employment gains from this 
group. 

We read this report with a sense of deja 
pu—we are seeing a replay of the early 1960s. 
The “two-tier pattern of unemployment” and 
the declining participation rates for some 
groups of adult males were clearly in evidence 
then. Manpower programs, changes in the 
definition of unemployment, and the Viet- 
nam War temporarily masked these patterns 
in the late 1960s. For the last two years, the 
worst of the postwar recessions also masked 
the patterns. Now, the laggard recovery has 
finally brought these underlying problems to 
the surface again. 

If past experience is a valid guide to the 
future, economic recovery will not solve the 
chronic problems of imbalance in the labor 
market. Indeed, a case can be made that 
the tasks of employment policy become more 
urgent as hardship becomes more concen- 
trated, And it also becomes more urgent to 
examine as realistically as possible the 
strengths and the weaknesses of the instru- 
ments of employment policy. Up to now, the 
conventional wisdom of most economists has 
been that the most powerful and generally 
satisfactory instrument of employment 
policy is tax cuts. With all deference to the 
good faith of those who have expressed that 
view so consistently and so frequently in the 
past two decades, we conclude that it is sup- 
ported mainly by nostalgia, private sector 
bias, and simplistic analysis. Most of the 
employment and unemployment effects at- 
tributed to the tax cut of 1964 were actually 
produced by other factors, and beneath the 
surface appearance, the currents of the labor 
market were running strongly against the 
least-educated and the least-skilled males. In 
the Kennedy days, some economists were 
fond of saying that a rising tide lifts all 
boats. They forgot the exception: the ship- 
wrecks that are already on the bottom. 

We do not question the claim that a tax 
cut can create jobs. We can agree that some 
of the newly-created jobs may be filled by 
people who have been classified as “hard- 
core unemployed.” But economists partic- 
ularly are supposed to be concerned with 
costs compared with benefits, and with the 
optimum use of scarce resources, Our analysis 
leads us to the conclusion that for equal ex- 
penditures of public funds, a program of 
direct job creation can yield three to four 
times as many jobs as the tax cut approach. 
Private sector employment will be expanded 
at least as much by the direct job creation 
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approach as by tax cuts. And the direct job 
creation program can provide jobs for the 
groups and areas that are the least likely to 
succeed in the regular labor market. 

Part of the American ethic is that every 
individual who is willing and able to work 
should have a chance to work. Public policy 
up to now has provided only feeble support 
for that ethic, partly because of excess re- 
liance on an inadequate policy instrument. 
We believe that Congress has become con- 
vinced of that fact, and that this helped to 
kill the administration proposal for a multi- 
billion-dollar tax rebate. We may be seeing 
the beginning of a fundamental redirection 
of the employment policy of this country— 
toward much greater effectiveness. 


RALPH K. BENNETT SHOWS HOW 
THE “CONSUMER PROTECTION 
AGENCY” WOULD BE “ANTICON- 
SUMER” 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. KEMP. Mr. Speaker, the current 
issue of Reader’s Digest carries an im- 
portant article by the very respected 
journalist Ralph Bennett which thor- 
oughly dissects the plan to create an Of- 
fice of Consumer Representation. 

As the article makes clear, such an of- 
fice would simply result in one more 
layer of bureaucracy on top of all the 
others already here in Washington. And 
it would increase the cost of living for 
both consumer and producer without 
providing any discernable benefits. 

I urge my colleagues to read this ar- 
ticle and to speak out against passage of 
this “anticonsumer” legislation. 

[From the Reader's Digest] 
CONSUMER "PROTECTION" CONSUMERS 
Don’t NEED 


(By Ralph Kinney Bennett) 


The issues are clearly drawn. Supporters 
like Sen. Abraham Ribicoff (D., Conn.) say 
the legislation would “ensure that regulatory 
agencies take into consideration the views of 
consumers before making important deci- 
sions which have significant impact.” Op- 
ponents echo the argument of Rep, Samuel 
Stratton (D., N.Y.) that this is no time “to 
create a whole new layer of bureaucracy to 
do essentially what existing federal agencies 
ought to be doing now.” 

After more than eight years of debate on 
Capitol Hill, a showdown is near on what 
many consumerists believe is the single most 
important piece of domestic legislation— 
creation of a tax-funded Office of Consumer 
Representation (OCR). They envision it as a 
grand watchdog that would intervene on be- 
half of consumers in the regulatory rulings 
and decisions of the federal government. It 
would serve as a countervailing force to reg- 
ulatory agencies which, they contend, are 
captives of business and unresponsive to the 
consumer. 

OCR’s chief backer, Ralph Nader, originally 
envisioned the proposed agency as a ‘‘con- 
sumer strike agency" that would move 
throughout the federal regulatory system 
and “revolutionize” government. Over the 
years, efforts to make the concept more pal- 
atable for Congressional passage have per- 
haps made it less of a “strike agency." But 
they have not changed the basic thrust of 
the legislation, which would enable OCR to 
intervene in federal court against those 
agencies it felt were contravening the con- 
sumer interest. It could request those agen- 
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cies to use their subpoena powers to extract 
sensitive, competitive information from busi- 
nesses. Nader says this power is needed “to 
defend against corporate crime, against ra- 
pacious business practices.” Moreover, sup- 
porters claim that the agency would have no 
greater power than any private party in- 
volved in regulatory matters. 

To equate OCR with a private party is mis- 
leading. In a detailed analysis prepared for 
the Chamber of Commerce of the United 
States, regulatory-affairs attorney Mark 
Schultz notes: “OCR would have greater 
rights of judicial review of other federal de- 
cisions than any business entity. OCR has 
statutory authority to review any decision or 
action of the government, No other public, 
private or governmental entity enjoys this 
same right.” 

In fact, it is precisely this power—un- 
changed through each form the bill has 
taken—that caused former Special Prose- 
cutor Leon Jaworski to warn in April 1977 
that a consumer agency “would be vested 
with authority so broad it could easily be 
turned to the political advantage of those 
who control it. There are no checks sufficient 
to harness that authority.” 

OCR's potential to disrupt normal deal- 
ings of various businesses and industries is 
awesome. An air-fare increase, duly delib- 
erated and approved by the Civil Aeronau- 
tics Board, could be blocked by OCR and in- 
volved in litigation. Approval of a drug 
after lengthy study by the Food and Drug 
Administration might nonetheless be halted 
indefinitely by OCR. Banks, businesses, in- 
dustries could be left in a state of apprehen- 
sion and confusion by a single administering 
agency acting in the name of an undefined 
“interest.” 

Former Sen. Sam Ervin (D., N.C.), one of 
the nation’s most respected authorities on 
constitutional law, warns that an OCR 
“would have all the rights of a regulatory 
agency, yet none of the responsibilities. It 
would have more power than real consumers 
ever dreamed of exercising.” 

OCR backers like Nader and Presidential 
consumer-affairs adviser Esther Peterson nev- 
ertheless continue to press for the agency's 
creation. Back in 1971, the 92nd Congress 
was just seizing consumerism as a solid voter 
issue when the House of Representatives 
passed a consumer-agency bill by an over- 
whelming vote of 344 to 44. In the 93rd Con- 
gress, the vote for an OCR was 293 to 94. 
When the 94th Congress voted on the meas- 
ure in 1975, opposition in the House had 
grown to the point that it was barely ap- 
proved, 208 to 199. Although the Senate had 
also passed the bill, certainty of a Presiden- 
tial veto torpedoed it. 

Last year, despite President Carter's strong 
support, the consumer-agency bill failed to 
reach the floor of either chamber for a vote. 
Clearly, many Congressmen who had pre- 
viously vtoed for the measure had changed 
their minds. Rep. Patricia Schroeder (D., 
Colo.), one of the most ardent consumerists 
on Capitol Hill, questioned the need for an 
agency which, she says, “may satisfy the de- 
sires of a few consumer-advocate lawyers, 
but not necessarily the consumer.” More 
than 400 newspapers across the country, in- 
cluding The Wall Street Journal, Chicago 
Daily News, Washington Star, Houston 
Chronicle and Boston Herald American, have 
editorialized against a consumer agency. 

Late last year, the White House and con- 
sumerists amended the bill (changing the 
name from Agency for Consumer Protection 
to Office of Consumer Representation, but not 
changing the essential thrust of the agency 
as & powerful instrument for intervention). 
House leadership counted noses and found 
that this bill, too, could not pass. Rather 
than risk defeat in the waning days of the 
Congress, supporters promised to drive for 
passage early this session. 

CxXxIV——95—Part 2 
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Why the dramatic legislative turn-around? 

Polls have shown the public to be con- 
cerned over a broad range of consumer prob- 
lems, but they also reflect a disillusionment 
with government as the potential solution, 
a disillusionment that seems to have been 
nourished by many consumer-oriented laws 
passed by Congress in the past decade. En- 
acted into law were dozens of new statutes 
from the Hazardous Substances Act to the 
Fair Labeling and Packaging Act, from the 
National Traffic and Motor Vehicle Safety Act 
to the Consumer Goods Pricing Act. A White 
House office of consumer affairs was enlarged, 
and a Consumer Product Safety Commission 
was created to eliminate unsafe products 
from the marketplace. The country seemed to 
be embarking on a new era of assured qual- 
ity and safety. 

But the public quickly discovered that 
federal involvement on behalf of the con- 
sumer too often meant exasperating and ex- 
pensive intrusion, One of the first ways 
this hit the public was through a piece of 
bureaucratic intervention called the ignition 
interlock. In the name of consumer safety, 
Americans could not start their new cars 
unless they fastened themselves into a har- 
ness of seat- and shoulder-belts. Congress 
was hit with a blizzard of angry mail and 
finally rescinded the law—but not before 
it had cost consumers $2.4 billion extra for 
their new cars. 

But soon there was another well-meaning, 
ill-conceived rush to protect everybody from 
everything. 

For example, when the Employee Retire- 
ment Income Security Act (ERISA) was 
passed to protect employe pensions, com- 
panies faced immense additional clerical 
work loads. A few companies estimated that 
costs of ERISA paperwork would exceed the 
amount of their annual contribution to their 
retirement plans. In 19765, the first full year 
under the law, ERISA regulations were a 
factor in 23 percent of the 4,000 defined- 
benefit pension plans dropped. In 1976, 7,300 
plans were dropped and ERISA rules were a 
factor in 35 percent of them. 

Well-meant regulations have often tended 
to disconcert consumers. Many people (those 
with arthritis, for instance) have found 
themselves frustrated by government-decreed 
child-proof caps on medicine bottles.* It is 
likely that many others would be frustrated 
by a new proposal that power lawnmowers be 
fitted with a device that would shut down 
the engine every time the machine came to 
& halt. Such a device could increase power- 
mower prices by as much as $100. 

The cost of all this “protection” has been 
staggering. Washington University’s Center 
for the Study of American Business esti- 
mates that federal regulation cost $65.5 bil- 
lion in 1976; that’s about $300 per citizen. 

At the root of consumerism lies an elitist 
notion, say the opponents of the proposed 
OCR, that a third party knows better than 
either producer or consumer. Writing in the 
New York Times, Robert T. Quittmeyer, presi- 
dent of the Amstar Corporation, calls this 
“the arrogant desire to substitute some per- 
sonal vision of order for the apparent disorder 
of the marketplace.” 

Consumerists insist that Office of Con- 
sumer Representation officials will haye no 
difficulty in determining just what is in the 
consumer's interest. That interest, says Ralph 
Nader's organization, Public Citizen, is 
usually “apparent and uniform.” But is it? 
Here are a few vexing policy areas in which 
OCR would have to decide, Solomon-like, the 
consumer interest. 

The Food and Drug Administration wants 
saccharin banned on the ground it causes 
cancer in rats who ingest it in massive quan- 


* Bottles with ordinary caps can be ob- 
tained, on request, at pharmacies. 
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tities. But what of the tens of millions of 
Americans’ who, knowing this, want sac- 
charin to control their weight or because 
they suffer from diabetes? 

Consumerists tend to favor continued fed- 
eral controls of natural gas which keep prices 
low. Some consumers benefit—at least in the 
short run. But what about those consumers 
who may get sharply limited amounts of gas 
because of price-induced shortage? 

Dubious light is cast on OCR when one 
considers the important aspects of consumer 
interest that would not be covered, under 
the bill, because of political expediency. 

As the price for organized labor's backing 
of the bill, OCR legislation exempts any in- 
tervention in matters regarding union agree- 
ments or labor disputes. Yet such agreements 
and disputes affect consumers through the 
higher product prices caused in part by wage 
hikes or long work stoppages, or through the 
sheer unavailability of, say, certain makes of 
cars during an auto strike. 

Also exempted from OCR scrutiny would 
be a great many activities of the Department 
of Agriculture, virtually removing one of 
the prime consumer interests—food and food 
prices—from any consideration. License- 
renewal proceedings of radio and television 
broadcasting stations have also been ex- 
empted. In fact, at least 37 different exemp- 
tions were “sold” for support of a consumer 
agency. Says Sen. James Allen (D., Ala.): 
“This is evidence to me that those advocat- 
ing further federal involvement want an 
Official slot in government at any price. They 
are prepared to trade scope so they can get 
power.” 

Richard O. Simpson, former chairman of 
the Consumer Product Safety Commission, 
raises an interesting question: “If we accept 
the premise that federal agencies are not 
responsive to the interests of consumers, by 
what logic should we create another federal 
agency and expect thereby to correct the 
deficiency?” 

If it votes to create an OCR, Congress will 
be going on record as unable to control the 
many agencies which it has set up over the 
years, unable to make them respond to the 
needs of the people—who are, after all, the 
consumers. And President Carter, who has 
proclaimed himself the nation’s “top con- 
sumer advocate” has pledged his Adminis- 
tration to reducing the bureaucracy while 
making it more efficient and responsive. 

Sen. Robert Dole (R., Kan.), one of those 
who once backed a consumer agency but 
now strongly opposes such legislation, says: 
“If reorganization to make government more 
responsive and efficient is a sincere concept, 
why then do we need a super-agency to 
police that government? I find the two con- 
cepts utterly inconsistent. We should follow 
the President's lead in putting our govern- 
mental house in order before we create an 
independent agency to do it for us.” 


1978 PRESIDENTIAL CLASSROOM 
FOR YOUNG AMERICANS 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1978 


Mr. LOTT. Mr. Speaker, I would like 
to take this opportunity to recognize 
four outstanding young people from the 
Fifth Congressional District of Missis- 
sippi, Martha A. Cuellar and Jewel R. 
Lee of Petal, and Rebecca J. Banks and 
Thomas J. Wiltz III, of Vancleave, who 
are here in Washington this week to 
Participate in the 1978 Presidential 
Classroom for Young Americans. 
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I always enjoy discussing the opera- 
tions of our Federal Government with 
the Presidential Classroom students and 
commend these young Americans on their 
interest and attitude toward our Nation’s 
destiny. 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—desig- 
nated by the Rules Committee of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in meetings as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational, the Office of the Senate 
Daily Digest will prepare this informa- 
tion for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, Jan- 
uary 31, 1978, may be found in Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 
FEBRUARY 1 
9:00 a.m. 
Human Resources 
Aging Subcommittee 
To hold oversight hearings on proposed 
extension of amendments to the Older 
Americans Act. 
Until noon 
9:30 a.m, 
Energy and Natural Resources 
To hold hearings on proposed authoriza- 
tions for fiscal year 1979 for the De- 
partment of Interior. 
3110 Dirksen Building 
Environment and Public Works 
To continue hearings on proposed au- 
thorizations for fiscal year 1979 for 
the EPA. 


6226 Dirksen Building 


4200 Dirksen Building 
Human Resources 
To hold hearings on legislative proposals 
concerning reform of labor laws. 
4232 Dirksen Building 
Joint Economic 
To continue hearings to receive testi- 
mony on the President's economic 
report. 
345 Cannon Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold a business meeting. 
322 Russell Building 
Armed Services 
To continue hearings on the military 
aspects of the Panama Canal Treaty 
and Treaty Concerning the Permanent 
Neutrality and Operations of the 
Panama Canal (Exec. N, 95th Cong., 
ist sess.) . 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
To resume markup of bills proposing 
simplification in the “truth-in-lend- 
ing” laws (S. 1312, 1501, 1653, and 
1846). 
5302 Dirksen Building 
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Budget 
To hold hearings in preparation for re- 
porting the first concurrent resolu- 
tion of the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 
Finance 
International Trade Subcommittee 
To hold hearings on U.S.-Japanese trade 
relations and on the status of the 
multilateral trade negotiations. 
2221 Dirksen Building 


Select Small Business 
Economic Development, Marketing, and the 
Family Farmer Subcommittee 

To continue hearings jointly with Agri- 
culture, Nutrition, and Forestry Sub- 
committee on Agriculture Credit and 
Rural Electrification on SBA physical 
disaster loans for crop loss due to 
drought. 

424 Russell Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of Labor. 

1223 Dirksen Building 
:00 p.m. 
Conferees 

On H.R. 3816, authorizing funds for fis- 
cal years 1978 through 1981 for the 
Federal Trade Commission. 

Until 5 p.m. S-207, Capitol 

FEBRUARY 2 
:30 a.m. 
Appropriations ' 

To hold hearings to determine where 
Federal policy and funds should be di- 
rected in the development of alcohol 
fuels. 

1202 Dirksen Building 


Environment and Public Works 
To hold hearings on proposed author- 
izations for fiscal year 1979 for the 
Department of the Interior. 
4200 Dirksen Building 
Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on the proposed 
Carnegie/White House Conference on 
Families. 
Until 12:30 p.m. 
Human Resources 
Employment, Poverty and Migratory Labor 
Subcommittee 
To hold hearings on S, 50, the Full Em- 
ployment and Balanced Growth Act, 
Until 12:30 p.m. 1202 Dirksen Building 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 2410, amending 
certain sections of the Public Health 
Service Act relative to health planning 
and health resources development. 
5302 Dirksen Building 


1318 Dirksen Building 


10:00 a.m, 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion of the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 


Energy and Natural Resources 
To hold hearings on pending nomina- 
tions. 
3110 Dirksen Building 
Finance 
Internationai Trade Subcommittee 
To hold hearings on H.R. 8149, the Cus- 
toms Procedural Reform Act. 
2221 Dirksen Building 
10:30 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings to receive testi- 
mony from Secretary of Labor Mar- 


January 30, 1978 


shall on proposed budget estimates for 
fiscal year 1979 for the Department of 
Labor. 
8-128, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings to receive testimony 
from Secretary of HEW Califano on 
proposed budget estimates for fiscal 
year 1979 for the Department of HEW. 
S—128, Capitol 
FEBRUARY 3 
9:00 a.m. 
Human Resources 
Employment, Poverty, and Migratory La- 
bor Subcommittee 
To hold joint hearings with Banking, 
Housing, and Urban Affairs on S. 50, 
the Full Employment and Balanced 
Growth Act. 
4232 Dirksen Building 
9:30 a.m, 
Human Resources 
Aging Subcommittee 
To resume oversight hearings on pro- 
posed extension of amendments to the 
Older Americans Act, 
Until noon 457 Russell Building 


Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue hearings on S. 2410, amend- 
ing certain sections of the Public 
Health Service Act relative to health 
planning and health resources devel- 
opment. 
1318 Dirksen Building 
Veterans’ Affairs 
To hold hearings on S. 2384, the proposed 
Veterans and Survivors Income Se- 
curity Act. 
6202 Dirksen Building 
10:00 a.m. 


Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion of the fiscal year 1979 congres- 
sional budget. 
318 Russell Building 


Energy and Natural Resources 
Parks and Recreation Subcommittee 
To hold hearings to receive testimony 
from the Department of the Interior 
on S. 1829, to establish the Jean La- 
fitte National Historic Park, Louisiana. 
3110 Dirksen Building 


Environment and Public Works 
Water Resources Subcommittee 
To hold hearings to receive testimony 
on Federal dam safety requirements. 
4200 Dirksen Building 
Finance 


To hold a business meeting. 
2221 Dirksen Building 


Governmental Affairs 
To hold hearings on the handling of 
discrimination complaints in the Sen- 
ate (pursuant to Rule 50 and Section 
310 of S. Res. 110). 
3302 Dirksen Building 
Joint Economic 
To resume hearings to receive testimony 
on the President’s economic report. 
345 Cannon Building 
11:00 a.m. 
Foreign Relations 
African Affairs Subcommittee 
To hold hearings to receive testimony on 
conditions in South Africa. 
4221 Dirksen Building 
3:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of Labor. 
1223 Dirksen Building 
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FEBRUARY 6 
9:00 a.m. 
Judiciary 
Citizen and Shareholders Rights and Rem- 
edies Subcommittee 
To hold hearings on S. 476, 477, 478, and 
related bills to amend the laws con- 
cerning diplomatic immunity. 
2228 Dirksen Building 
9:30 a.m. 
Governmental Affairs 
Governmental Efficiency and the District 
of Columbia Subcommittee 
To resume hearings on H.R. 17747, to 
amend the L.C. Code with regard to 
pretrial release ani detention. 
6202 Dirksen Building 
10:00 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 
To hold hearings to receive testimony 
from Comptroller General Staats on 
the costs of an all volunteer army. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold oversight hearings on exchange 
rate policy. 
5302 Dirksen Building 
Energy and Natural Resources 
To resume hearings on pending nomina- 
tions. 
3110 Dirksen Building 
Finance 
Taxation and Debt Management Subcom- 
mittee 
To resume hearings to receive testimony 
on the public debt and the implica- 
tions of President Carter's budget 
upon the debt. 
2221 Dirksen Building 
Joint Economic 
To resume hearings to receive testimony 
on the President's economic report. 
345 Cannon Building 
11:00 a.m. 
Foreign Relations 
To hold hearings on U.S. policy with re- 
spect to the exploitation of Antarctic 
resources. 
4221 Dirksen Building 
6:00 p.m. 
Veterans’ Affairs 
To hold hearings on a National Academy 
of Science study of health care for 
American veterans. 
6226 Dirksen Building 
FEBRUARY 7 
9:00 a.m. 
Human Resources 
Aging Subcommittee 
To resume oversight hearings on pro- 
posed extension of amendments to the 
Older Americans Act. 
Until noon 6202 Dirksen Building 
9:30 am. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on the future of space 
science and space applications. 
235 Russell Building 
Environment and Public Works 
To hold hearings on proposed author- 
izations for fiscal year 1979 for the 
Federal Highway Administration, and 
to receive testimony from Secretary of 
Transportation Brock Adams on the 
Administration’s highway legislative 
proposals. 


10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for the 
Departments of Labor-HEW, and re- 
lated agencies. 


4200 Dirksen Building 


S-128, Capitol 
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Banking, Housing, and Urban Affairs 
To hold oversight hearings on the budg- 
ets of bank regulatory agencies. 
5302 Dirksen Building 
Finance 
Public Assistance Subcommittee 
To hold hearings to receive testimony 
from HEW Secretary Joseph A. Cali- 
fano, Jr., on S. 2084, the proposed “‘Bet- 
ter Jobs and Income Act.” 
2221 Dirksen Building 
Government Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To resume hearings on alleged irregu- 
larities in certain spending practices 
of the Small Business Administration. 
457 Russell Building 


Select Small Business 
To hold hearings on S. 2259, the Small 
Business Procurement Expansion and 
Simplification Act. 
EF-100, Capitol 
Joint Economic 
To continue hearings to receive testi- 
mony on the President’s economic re- 
port from OMB Director McIntyre. 
2154 Rayburn Building 
FEBRUARY 8 
100 a.m. 
Human Resources 
Aging Subcommittee 
To continue oversight hearings on pro- 
posed extension of amendments to the 
Older Americans Act. 
Until noon 457 Russell Building 


730 a.m. 
Environment and Public Works 
To hold hearings on proposed authoriza- 
tions for fiscal year 1979 for the Nu- 
clear Regulatory Commission. 
4200 Dirksen Building 


Environment and Public Works 
Transportation Subcommittee 

To hold hearings to receive testimony on 
issues relating to the Federal highway 
program, including the level of Fed- 
eral support, completion of the Inter- 
state System, and the costs of mainte- 
nance on the Federal highway system. 
1318 Dirksen Building 


Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings in review the current 
programs on child care and child de- 
velopment and the need for addi- 
tional legislation. 
Until 12:30 pm. 4232 Dirksen Building 


Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on the extension of 
NIH research authorities and commu- 
nity mental health centers. 
Until 12:30 p.m. S-207, Capitol 


Judiciary 
Constitution Subcommittee 
To hold hearings on S. 35, proposed Civil 
Rights Improvements Act. 
2228 Dirksen Building 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Fine Arts Commission, Woodrow Wil- 
son Center, National Capitol Planning 
Commission, and the National Gallery 
of Art, Department of the Interior and 
related agencies. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
budgets of bank regulatory agencies. 
5302 Dirksen Building 
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Finance 
International Trade Subcommittee 
To hold hearings on H.R. 5643, to imple- 
ment the U.N. Convention on the 
means of prohibiting and preventing 
illicit import, export, and transfer of 
ownership of cultural property. 
2221 Dirksen Building 
*Select Intelligence 
To hold hearings on S. 1566, to establish 
procedures for electronic surveillance 
in the area of foreign intelligence 
information. 
6226 Dirksen Building 
Joint Economic 
To continue hearings to receive testi- 
mony on the President’s economic 
report, 
2337 Rayburn Building 
FEBRUARY 9 
7:00 a.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on the reauthorization 
of the ACTION agency (P.L. 93-113). 
Until 11:00 a.m, 4232 Dirksen Building 


9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Edith B. Sloan and Susan B. King, 
both of the District of Columbia, each 
to be a Commissioner of the Con- 
sumer Product Safety Commission. 
235 Russell Building 
9:30 a.m. 
Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for Title V's Re- 
gional Commissions of the Public 
Works and Economic Development Act 
of 1965, and the Appalachian Regional 
Commission. 
4200 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To continue hearings on S. 35, proposed 
Civil Rights Improvements Act, 
2228 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Advisory Council on Historic Preser- 
vation, Museum Services, and Penn- 
sylvania Avenue Development Cor- 
poration. 
1318 Dirksen Building 
Finance 
Public Assistance Subcommittee 
To resume hearings to receive testimony 
from Secretary of Labor F. Ray Mar- 
shall on S. 2084, the proposed “Better 
Jobs and Income Act”. 
2221 Dirksen Building 
Joint Economic 
To continue hearings to receive testi- 
mony on the President's economic re- 
port from Treasury Secretary Blu- 
menthal. 
5110 Dirksen Building 


FEBRUARY 10 
730 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the imple- 
mentation of the National Science and 
Technology Policy Act (P.L. 94-282). 
235 Russell Building 


Environment and Public Works 

Water Resources Subcommittee 
To mark up H.R. 7744, to permit the con- 
tract dredging for improvement of 
rivers and harbors by private industry. 
4200 Dirksen Building 


1500 


10:00 a.m. 
Joint Economic 
To continue hearings to receive testi- 
mony on the President’s economic re- 
port from Secretary of Commerce 
Kreps and Secretary of Labor Marshall. 
345 Cannon Building 


FEBRUARY 15 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the Na- 
tional Bureau of Standards. 
235 Russell Building 


FEBRUARY 20 
9:30 a.m. 
Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for programs with- 
in the Department of the Interior, in- 
cluding General Services building pro- 
posals. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Navajo-Hopi Relocation Commission, 
and Alaska Land Use. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed fiscal year 
1979 authorizations for HUD. 
5302 Dirksen Building 
:00 p.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To resume hearings to review the cur- 
rent programs on child care and child 
development and the need for addi- 
tional legislation. 
Until 9:00 p.m. 4332 Dirksen Building 


FEBRUARY 21 
:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on proposed fiscal year 
1979 authorizations for NASA. 
235 Russell Building 
130 a.m. 
Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for the Economic 
Development Administration. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Office of the Secretary. 
114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Health Services Administration, De- 
partment of HEW. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
Housing, and Urban Affairs Subcommittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for HUD. 
5302 Dirksen Building 
Foreign Relations 
To hold hearings on H.R, 7819, S. 1256, 
and S. 1257, to guarantee fair and 
equitable compensation for Americans 
injured in auto accidents with diplo- 
matic personnel, and to require com- 
pulsory auto lability insurance for all 
diplomats. 
4221 Dirksen Building 
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Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To mark up S. 1753, to extend and 
amend the Elementary and Secondary 
Education Act. 
Until noon 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Center for Disease Control, Depart- 
ment of HEW. 


4232 Dirksen Building 


S-128, Capitol 
FEBRUARY 22 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
10:00 a.m, 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Office of Water Research and Tech- 
nology. 
1114 Dirksen Building 
Appropriation 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
National Institutes of Health, Depart- 
ment of HEW. 
8-128, Capitol 


Banking, Housing, and Urban Affairs 
To hold oversight hearings on HUD crime 
and riot reinsurance programs, 
5302 Dirksen Building 


Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for the Army Corps 
of Engineers. 
4200 Dirksen Building 
Joint Economic 
To resume hearings to receive testimony 
on the President's economic report. 
1202 Dirksen Building 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Institutes of Health, Depart- 
ment of HEW. 
S-128, Capitol 


FEBRUARY 23 
9:30 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To hold hearings on S. 1820, to pre- 
serve examples of America’s diverse 
natural ecological resources for classi- 
fication, identification, and protection. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings to receive testimony 
from Secretary of the Interior Cecil 
Andrus, on proposed budget estimates 
for fiscal year 1979 for the Department 
of the Interior. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
the National Institutes of Health, 
Department of HEW. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold oversight hearings on U.S. ex- 
port policy. 
5302 Dirksen Building 
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2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
the National Institutes of Health, 
Department of HEW. 
S-128, Capitol 
FEBRUARY 24 
9:30 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To continue hearings on S. 1820, to pre- 
serve examples of all of America's di- 
verse natural ecological resources for 
classification, identification, and pro- 
tection. 
4200 Dirksen Building 
10;00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Alcohol, Drug Abuse, and Mental 
Health Administration, Department 
of HEW. 
S-128, Capitol 
FEBRUARY 27 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the im- 
pact of building codes on housing 
rehabilitation. 
5302 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume oversight hearings on U.S. 
export policy. 
Room to be announced 
Joint Economic 
To resume hearings to receive testimony 
on the President's economic report. 
1202 Dirksen Building 


:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Health Resources Administration, De- 
partment of HEW. 


S-128, Capitol 
FEBRUARY 28 
:00 a.m, 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 


:30 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To hold oversight hearings on the Re- 
source Conservation and Recovery Act 
(P.L. 94-580). 
4200 Dirksen Building 
Veterans’ Affairs 
To consider committee budget resolu- 
tion. 
412 Russell Building 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings to consider additional 
funding for items of the Department 
of the Interior, and related agencies, 
proposed to be included in a second 
supplemental appropriations. 
1114 Dirksen Building 
Select Small Business 
To hold hearings on small business as- 
pects of the Administration’s 1978 tax 


program. 
424 Russell Building 
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10:30 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of HEW. 
S-128, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Education, Department of 
HEW. 
S~-128, Capitol 
MARCH 1 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Bureau of Outdoor Recreation, and 
Land and Water Conservation Fund. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for ele- 
mentary and secondary education 
programs, Department of HEW. 
S-128, Capitol 
Joint Economic 
To resume hearings to receive testimony 
on the President's economic report. 
1202 Dirksen Building 
2:00 p.m. 
Appropriations \ 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for school 
assistance in Federally-affected eareas, 
and emergency school aid programs, 
Department of HEW, 
S-128, Capitol 
MARCH 2 
10:00 a.m, 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
National Park Service. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the Of- 
fice of Education, Department of HEW. 
S-128, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for the 
Office of Education, Department of 
HEW. 
S-128, Capitol 
MARCH 3 
9:30 a.m. 
Environmental and Public Works 
Resources Protection Subcommittee 
To mark up S. 1820, to preserve examples 
of America’s diverse natural ecological 
resources for classification, identifica- 
tion, and protection, and S. 1140, to 
encourage and assist States in devel- 
opment of improved programs for the 
conservation of ‘‘non-game”’ species of 
fish and wildlife. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on spending practices 
of individual departments (Mission 
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Budgeting) at HEW, and on proposed 
budget estimates for fiscal year 1979 
for the Health Care Financing Ad- 
ministration, Department of HEW. 
S~-128, Capitol 
MARCH 6 
9:30 a.m. 
Environment and Public Works 
Transportation Subcommittee 
To resume hearings to receive testimony 
on issues relating to the Federal high- 
way program, including the level of 
Federal support, completion of the In- 
terstate System, and the costs of 
maintenance on the Federal highway 
system. 
4200 Dirksen Building 
:00 p.m. 
Veterans’ Affairs 
To resume hearings on a National Acad- 
emy of Science study of health care 
for American veterans 
Until 10:30 p.m. 6226 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Education, Department of 
HEW. 
S-128, Capitol 
MARCH 7 
:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
Human Resources 
Employment, Poverty and Migratory Labor 
Subcommittee 
To resume hearings on S. 50, the Full 
Employment and Balanced Growth 
Act. 
Until 12:30 p.m. 4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Human Development and spe- 
cial institutions, Department of HEW. 
8-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 72, to restrict the 
activities in which registered bank 
holding companies may engage, and 
to control the acquisition of banks by 
bank holding companies and other 
banks. 
5302 Dirksen Building 
11:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations from officials of the 
VFW. 


318 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1979 
for the Office of Human Development 
and special institutions, Department 
of HEW. 
S-128, Capitol 
MARCH 8 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To continue hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
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Human Resources 
To continue hearings on S. 50, the Full 
Employment and Balanced Growth 
Act. 
Until 12:30 p.m. 4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Endowment for the Arts. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 

To continue hearings on S. 72, to re- 
strict the activities in which regis- 
tered bank holding companies may 
engage, and to control the acquisi- 
tion of banks by bank holding com- 

panies and other banks. 
5302 Dirksen Building 


MARCH 9 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Surface Mining. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of HEW. 
S-128, Capitol 
MARCH 13 
9:00 a.m, 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To resume hearings on S. 2090, 2081, and 
1919, to extend certain programs au- 
thorized by the Economic Opportunity 
Act. 
Until 12:30 pm. 4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on proposed fiscal year 
1979 authorizations for the Export- 
Import Bank. 
5302 Dirksen Building 
Foreign Relations 
To hold hearings on U.S.-U.S.S.R. rela- 
tions. 
4221 Dirksen Building 
7:00 p.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on S. 258, the Children 
and Youth Camp Safety Act. 
Until 10:30 p.m. 4232 Dirksen Building 


MARCH 14 
9:00 a.m. 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To continue hearings on S. 2090, 2081, 
and 1919, to extend certain programs 
authorized by the Economic Opportu- 
nity Act. 
Until 12:30 p.m. 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Forest Service, Department of Agri- 
culture. 


6220 Dirksen Building 


1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
International Finance Subcommittee 


To continue hearings on proposed fiscal 
year 1979 authorizations for the Ex- 
port-Import Bank. 

5302 Dirksen Building 
Foreign Relations 

To continue hearings on U.S.-U.S.S.R. 
relations. 

4221 Dirksen Building 
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MARCH 15 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up S. 2065, to provide consum- 
er rights and remedies in electronic 
fund transfer systems. 
5302 Dirksen Building 
Foreign Relations 
To continue hearings on U.S.-U.SS.R. 
relations. 
4221 Dirksen Building 
MARCH 16 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for NASA, 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on FDIC re- 
port on preferential bank lending 
policies. 
5302 Dirksen Building 
MARCH 20 
9:30 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 2040, the Com- 
prehensive Drug Amendments Act. 
Until 12:30 p.m. 4232 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Bureau of Mines. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for the Ex- 
port-Import Bank. 
5302 Dirksen Building 


MARCH 21 
9:30 a.m. 
Environment and Public Works 
Transportation Subcommittee 


To resume hearings to receive testimony 
on issues relating to the Federal high- 
way program, including the level of 
Federal support, completion of the 
Interstate system, and the costs of 
maintenance on the Federal highway 
system. 

4200 Dirksen Building 
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Veterans’ Affairs 
To mark up S. 364, to provide for 
judicial review of administrative deci- 
sions promulgated by the VA, and to 
allow veterans full access to legal 
counsel in proceedings before the VA, 
and S. 2384, the Veterans and Survi- 
vors Income Security Act. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Bureau of Land Management. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for the Ex- 
port-Import Bank. 
5302 Dirksen Building 
MARCH 22 
9:00 a.m, 
Human Resources 
To hold hearings to receive testimony 
on S. 2084, the Administration’s pro- 
posed welfare reform legislation. 
Until 12:30 p.m. 4232 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
Transportation Subcommittee 
To continue hearings to receive testi- 
mony on issues relating to the Federal 
highway program, including the level 
of Federal support, completion of the 
Interstate system, and the costs of 
maintenance on the Federal highway 
system. 
4200 Dirksen Building 
MARCH 23 
9:00 a.m. 
Human Resources 
To continue hearings to receive testi- 
mony on S. 2084, the Administration’s 
proposed welfare reform legislation. 
Until 12:30 p.m. 4232 Dirksen Building 
APRIL 3 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the Na- 
tional Endowment for the Humanities, 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the con- 
dition of the banking system. 
5302 Dirksen Building 
APRIL 4 
10;00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Bureau of Indian Affairs. 
1114 Dirksen Building 
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Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
condition of the banking system. 
5302 Dirksen Building 
APRIL 5 
10:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations from AM-VETS, 
Paralyzed Veterans of America, and 
Veterans of World War I. 
Until 1:00 p.m. 6226 Dirksen Building 


APRIL 6 
9:00 a.m. 
Commerce, Science, and Transportation 


Science, Technology, and Space Subcom- 
mittee 
To resume oversight hearings on the 
National Bureau of Standards. 


235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Geological Survey. 
1114 Dirksen Building 


APRIL 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to consider the reestab- 
lishment of housing goals and pro- 
posed extension of existing housing 
programs. 
5302 Dirksen Building 
APRIL 11 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings to consider the re- 
establishment of housing goals and 
proposed extension of existing housing 
programs. 
5302 Dirksen Building 
APRIL 12 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings to consider the re- 
establishment of housing goals and 
proposed extension of existing housing 
programs. 


5302 Dirksen Building 


APRIL 24 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on monetary 
policy. 
5302 Dirksen Building 
APRIL 25 
10:00 a.m 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on mone- 
tary policy. 
5302 Dirksen Building 


SENATE—Tuesday, January 31, 1978 


(Legislative Day of Monday, January 30, 1978) 


The Senate met at 10:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Dick CLARK, a Senator 
from the State of Iowa. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

“O God, our help in ages past, 
Our hope for years to come, 
Our Shelter from the stormy blast 

And our eternal home” 

—Isaac WATTS. 


Dear Lord and Father of mankind, 
come graciously near to all who suffer 
from cold or hunger or disease amid 
the winter’s storms. Strengthen and 
guide those on missions of mercy that 
healing and warmth and comfort may be 
the possession of our common humanity. 
Bind into one fellowship those who suf- 
fer with those who help, that sharing one 
another’s burdens we may fulfill the law 
of Christ, remembering how He said: “I 
was an hungered, and Ye gave me meat: 
I was thirsty and Ye gave me drink: I 
was a stranger, and Ye took me in: naked 


and Ye clothed me: I was sick and Ye 
visited me.” Reward Thy servants with 
hearts at peace with Thee. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the following 
letter. 
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U.S. SENATE, 
PRESIDENT PRO TEMPOPE, 
Washington, D.C., January 31, 1978. 
To the Senate: 

Under the provisions of Rule I, Section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable Dick CLARK, a 
Senator from the State of Iowa, to perform 
the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. CLARK thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majority 
leader. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of Monday, Jan- 
uary 30, 1978, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I have no requirement for my time. 
Therefore, I yield it back. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senate 
minority leader. 

Mr. BAKER. Mr. President, I have no 
requirement for my time under the 
standing order and I yield it back. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Missouri (Mr. EAGLETON) is 
recognized for not to exceed 15 minutes. 


S. 2459—INCOME TAX CREDIT FOR 
SOCIAL SECURITY CONTRIBU- 
TIONS 


Mr. EAGLETON. Mr. President, as 
my colleagues are well aware, President 
Carter has submitted to Congress a $34 
billion tax cut proposal. Aside from the 
reform aspects of the tax reduction 
plan, this proposal is designed to stim- 
ulate the economy—with about $23.5 
billion in individual tax reductions as 
a compensation for recent and projected 
tax increases, including, of course, the 
social security legislation. 

Congress recently voted to increase 
social security taxes to resolve that sys- 
tem’s financial difficulties. It was the 
largest single peacetime tax increase 
in this country’s history. As a result, 
the wage earner who contributes the 
maximum amount to the social secu- 
rity trust fund will pay approximately 
$21,500 in social security taxes during 
the next 10 years—an increase of about 
$6,250 over the previous law. Obviously, 
Congress could not allow the social se- 
curity system to go bankrupt, but in my 
opinion, we have raised the social se- 
curity tax beyond the breaking point 
for the average American worker and 
employer. In the process of raising these 
taxes, we have, in the opinion of the 
President, caused economic problems 
which are serious enough to demand a 
tax cut as a remedy. 
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While I support the President’s pro- 
posal to cut taxes, I am concerned about 
the equity of his particular plan. Spe- 
cifically, I feel that action is needed 
to prevent the portion of the tax cut 
designed to compensate persons paying 
higher social security taxes from be- 
coming a windfall for individuals who 
do not participate in the social secu- 
rity system. For example, under the 
President’s proposal, a Government 
worker earning $20,000 annually with a 
family of four who is not participating 
in the social security program would 
receive a $270 reduction in income taxes 
in 1979. The same worker in private 
industry, however, would net only a $9 
tax reduction because during 1978 and 
1979 he would be paying $261 more in 
social security taxes. 

The latest available IRS figures, which 
are for the year 1976, indicate that of 
the approximately 110 million individual 
income tax payers, only about 90 million 
contribute to social security. Only these 
90 million will be paying the increased 
payroll tax mandated by the recent social 
security bill, and I believe equity de- 
mands that only these Americans receive 
the benefits of that portion of the tax 
cut aimed at relieving this new social 
security burden. To do otherwise would 
not only be inequitable, but it would also 
seriously dilute the tax benefit that 
otherwise would accrue to social security 
participants. 

In 1979, the social security trust fund 
will receive approximately $65 billion in 
employee and self-employed contribu- 
tions. The legislation that I am intro- 
ducing today will authorize an income 
tax credit for each individual taxpayer 
equivalent to 15 percent of the amount 
he or she has contributed to social secu- 
rity. Fifteen percent of $65 billion is $9.75 
billion, which would be the maximum 
cost in 1979 of this credit to general 
revenues, The remainder of the tax cut— 
whatever its final amount—would be 
shared equally by all income-tax payers. 

The Social Security Administration 
estimates that the average social secu- 
rity participant contributes about $600 
per year. Assuming a 15-percent credit, 
the average social security taxpayer 
could expect to receive an income tax 
credit of approximately $90 in addition 
to the benefits of the tax cut that all 
taxpayers will receive. Of course, those 
who pay more than the $600 aver- 
age would receive a proportionately 
greater credit. 

As my colleagues know, the railroad 
retirement system is closely tied to the 
social security trust fund in that the 
approximately 500,000 railroad em- 
ployees pay the same tax, based upon 
the same wage base that is used in the 
social security system. In 1978 these em- 
ployees contributed $0.6 billion to the 
railroad retirement system. Therefore, 
since the social security and railroad re- 
tirement systems are so closely asso- 
ciated, I propose that these employees 
also benefit from my tax credit proposal. 

Mr. President, I will offer the legisla- 
tion I have introduced today at the ap- 
propriate time as an amendment to the 
Carter tax cut proposal. In offering this 
legislation, I do not necessarily suggest 
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that the total dollar amount of the tax 
cut should be increased in order to allow 
for my provision, even though I under- 
stand many economists would prefer a 
larger tax cut. I am proposing that what- 
ever the total dollar figure settled on by 
the Senate Finance Committee and the 
House Ways and Means Committee be 
divided fairly. The logic behind my 
amendment is very simple—the Presi- 
dent has recognized that a portion of the 
tax cut is necessary to partially compen- 
sate taxpayers for higher social security 
taxes, and only those taxpayers who 
have to pay the higher social security 
taxes should receive that part of the tax 
cut. To do otherwise would be unfair. 

I send my bill to the desk and ask that 
it be printed and referred to the appro- 
priate committee. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be received and 
printed, and will be appropriately re- 
ferred. 

Mr. EAGLETON. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business of not to ex- 
ceed 30 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


=- 


ORDER THAT CERTAIN MEASURES 
BE HELD AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, and this re- 
quest has been cleared with the minority 
side, that at such time as H.R. 5646, H.R. 
5798, and H.R. 10532 are received from 
the other body, they be held at the desk 
until further order of the Senate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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MESSAGES FROM THE HOUSE 


At 12:22 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 5646. An act to amend the Regional 
Rail Reorganization Act of 1973 to require 
ConRail to make premium payments under 
certain medical and life insurance policies, 
to provide that ConRail shall be entitled to 
a loan under section 211(h) of such act in 
an amount required for such premium pay- 
ments, and to provide that such premium 
payments shall be deemed to be expenses of 
administration of the respective railroads in 
reorganization. 

H.R. 5798. An act to amend the Interstate 
Commerce Act to authorize appropriations 
for the Office of Rail Public Counsel for fiscal 
year 1978. 

H.R. 10532. An act to amend Public Law 
95-18, providing for emergency drought re- 
lief measures. 


At 3:35 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
amendments of the Senate to the joint 
resolution (H.J. Res. 386) to provide for 
the striking of a national medal to be 
issued annually in commemoration of 
the bicentennials of outstanding historic 
events and personalities from 1777 to 
1789. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

R. David Pittle, of Maryland, to be a Com- 
missioner of the Consumer Product Safety 
Commission. 

Ernest Ambler, of Maryland, to be Director 
of the National Bureau of Standards. 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committees of the Senate.) 

Mr. CANNON. Mr. President, as in 
executive session, I report favorably from 
the Committee on Commerce, Science, 
and Transportation, sundry nominations 
in the Coast Guard which have pre- 
viously appeared in the CONGRESSIONAL 
Recorp and, to save the expense of print- 
ing them on the Executive Calendar, I 
ask unanimous consent that they lie on 
the Secretary’s desk for the information 
of Senators. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
Recorp of January 20, 1978, at the end of 
the Senate proceedings.) 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Arthur T. Tienken, of Virginia, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States to the Gabonese Re- 
public. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
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ment to respond to requests to appear 
and testify before any duly constituted 
committees of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Arthur T. Tienken. 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, none. 

3. Children and Spouses: Mrs, Judy T. Nel- 
son (daughter)—none. 

Names Lawrence Nelson—none; Mrs. Nancy 
T. Milburn (daughter)—none, David Mil- 
burn—none; Caro Jean Tienken (daugh- 
ter)—none. 

4. Parents names: 
(father)—none. 

5. Grandparents names: not applicable. 

6. Brothers and spouses names: Mr. Robert 
L. Tienken (brother)—none, Mrs. Janet S. 
Tienken—none. 

7. Sisters and spouses names: not appli- 
cable. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these per- 
sons to inform me of the pertinent contri- 
butions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

William E. Schaufele, Jr., of Ohio, to be 
Ambassador Extraordinary and Penipoten- 
tiary of the United States to Poland. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committees of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: William E. Schaufele, Jr. 

Post: Career Minister. 

Contributions, amount, date, and donee: 
(If none, write none). 

1. Self, William E. Schaufele, Jr., none. 

2. Spouse, Heather Moon Schaufele, none. 

3. Children and spouses names: Steven 
W. Schaufele, none, Peter H. Schaufele, none. 

4. Parents names: Mrs. Lillian Schaufele, 
none, (father deceased). 

5. Grandparents names: deceased. 

6. Brothers and spouses names: 

7. Sisters and spouses names: Mr. and Mrs. 
Fred O. Sloane, none. 

I have listed above the names of each 
member of my immediate family including 
their spouses, I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

Richard J. Bloomfield, of Connecticut, to 
be Ambassador Extraordinary and Pleni- 
potentiary of the United States to Portugal. 

(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee's com- 
mitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committees of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Richard J. Bloomfield. 

Contributions, amount, date, and donee: 
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1, Self, none. 

2. Spouse, none. 

3. Children and spouses names: Thomas 
and Mary Bloomfield, Richard Bloomfield II, 
John Bloomfield, Ann Bloomfield, William 
Bloomfield, none. 

4. Parents names: John J. Bloomfield, Alice 
M. Bloomfield, deceased. 

5. Grandparents names: deceased. 

6. Brothers and spouses, names: No broth- 
ers or sisters. 

I have listed above the names of each mem- 
ber of my immediate family including their 
spouses. I have asked each of these persons to 
inform me of the pertinent contributions 
made by them. To the best of my knowledge, 
the information contained in this report is 
complete and accurate. 

Robert W. Buchheim, of the District of 
Columbia, for the rank of Ambassador during 
the tenure of his services as the U.S. Com- 
missioner on the United States-Soviet Stand- 
ing Consultative Commission. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committees of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 


Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Robert William Buchheim. 

Post: Ambassador (Rank of). 

Contributions, amount, date, and donee. 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses names: Robert K. 
Buchheim, Linda S. Buchheim, none. 

4. Parents names: Irene G. Buchheim, 
none. 

5. Grandparents names: 

6. Brothers and spouses names: Thomas J. 
Buchheim, Mary Buchheim, none. 

7. Sisters and spouses names: 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these per- 
sons to inform me of the pertinent contribu- 
tions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

Thomas John Watson, Jr., of Connecticut, 
to be a member of the General Advisory 
Committee of the U.S. Arms Control and Dis- 
armament Agency. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committees of the Senate.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. STEVENSON, from the Select Com- 
mittee on Ethics, without amendment: 

S. Res. 373. An original resolution author- 
izing the Select Committee on Ethics to par- 
ticipate in judicial proceedings to obtain in- 
formation regarding its Korean inquiry 
(Rept. No. 95-623). 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. Res. 374. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Commerce, Science, and Transpor- 
tation for inquiries and investigations. Re- 
ferred to the Committee on Rules and Ad- 
ministration. 

By Mr. ABOUREZK, from the Committee 
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on Energy and Natural 
amendments: 

S. 1671. A bill to designate the Absaroka- 
Beartooth Wilderness, Custer and Gallatin 
National Forests, in the State of Montana 
(Rept. No. 95-624). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

S. Res. 377. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Foreign Relations for a study of 
matters pertaining to the foreign policy of 
the United States (Rept. No. 95-625). Re- 
ferred to the Committee on Rules and Ad- 
ministration. 

By Mr. NELSON, from the Select Com- 
mittee on Small Business, without amend- 
ment: 

S. Res. 378. An original resolution author- 
izing additional expenditures by the Select 
Committee on Small Business for inquiries 
and investigations. Referred to the Commit- 
tee on Rules and Administration. 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works, without 
amendment: 

S. Res. 379. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Environment and Public Works, for 
inquiries and investigations. Referred to the 
Committee on Rules and Administration. 
ENDANGERED AMERICAN WILDERNESS ACT OF 

1978—-CONFERENCE REPORT 


Mr. CHURCH, from the committee on con- 
ference, submitted a report on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 3454) to 
designate certain endangered public lands for 
preservation as wilderness, to provide for the 
Study of additional endangered public lands 
for such designation, to further the purposes 
of the Wilderness Act of 1964, and for other 
purposes (Rept. No. 95-626). 

By Mr. PELL, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 380. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Rules and Administration for in- 
quiries and investigations (Rept. No. 
95-627) . 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs, without amendment: 

S. Res. 382. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Veterans’ Affairs for inquiries and in- 
vestigations. Referred to the Committee on 
Rules and Administration. 

By Mr. BAYH, from the Select Committee 
on Intelligence, without amendment: 

S. Res. 383. An original resolution authoriz- 
ing additional expenditures by the Select 
Committee on Intelligence. Referred to the 
Committee on Rules and Administration. 

By Mr. WILLIAMS, from the Committee on 
Human Resources, without amendment: 

S. 2467. An original bill to amend the Na- 
tional Labor Relations Act to strengthen 
the remedies and expedite the procedures 
under such act (together with minority 
views) (Rept. No. 95--628). 


Resources, with 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. EAGLETON: 

S. 2459. A bill to amend the Internal 
Revenue Code of 1954 to allow an individual 
a credit against tax equal to 15 percent of 
the social security taxes paid by that indi- 
vidual during the taxable year; to the Com- 
mittee on Finance. 

By Mr. ABOUREZK: 
S. 2460. A bill to amend the Indian Self- 
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Determination and Education Assistance Act; 
to the Select Committee on Indian Affairs. 
By Mr. HATHAWAY: 

S. 2461. A bill to amend the Internal 
Revenue Code of 1954 to make certain 
changes in the carryover basis provisions 
which were added by the Tax Reform Act of 
1976, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. DOLE: 

S. 2462. A bill to amend the Internal 
Revenue Code of 1954 to permit a limited 
individual retirement deduction to individ- 
uals who are participants in retirement plans; 
to the Committee on Finance. 

By Mr. JACKSON (by request) : 

S. 2463. A bill to amend the Surface Mining 
Control and Reclamation Act of 1977 (P.L. 
95-87) to raise certain authorized funding 
levels contained therein, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

By Mr. ALLEN: 

S. 2464. A bill for the relief of Han Bae 
Hyun; to the Committee on the Judiciary. 
By Mr. JACKSON (by request): 

S. 2465. A bill to designate lands in the 
State of Alaska as units of the National Park, 
National Forest, National Wildlife Refuge, 
Wild and Scenic Rivers, and National Wilder- 
ness Preservation Systems, and for other 
purposes. Referred to the Committee on 

Energy and Natural Resources. 
By Mr. KENNEDY (for himself, Mr. 
ScHWEIKER, Mr. WILLIAMS, and Mr. 
JAVITS) : 

S., 2466. A bill to amend the Public Health 
Service Act to establish the National Insti- 
tutes of Health Care Research; to extend and 
revise the assistance programs for health 
services research and health statistics; to 
establish the National Center for the Evalua- 
tion of Medical Technology, and for other 
purposes; to the Committee on Human 
Resources. 

By Mr. WILLIAMS: 

S. 2467. A bill to amend the National Labor 
Relations Act to strengthen the remedies and 
expedite the procedures under such Act. 
Original bill reported from the Committee 
on Human Resources and placed on the 
calendar. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. EAGLETON: 

S. 2459. A bill to amend the Internal 
Revenue Code of 1954 to allow an in- 
dividual a credit against tax equal to 15 
percent of the social security taxes paid 
by that individual during the taxable 
year; to the Committee on Finance. 

(The remarks of Mr. EAGLETON when 
he introduced the bill appear earlier in 
today’s proceedings.) 


By Mr. HATHAWAY: 

S. 2461. A bill to amend the Internal 
Revenue Code of 1954 to make certain 
changes in the carryover basis provisions 
which were added by the Tax Reform 
Act of 1976, and for other purposes; to 
the Committee on Finance. 

ESTATE AND GIFT TAX AMENDMENTS ACT OF 1978 


Mr. HATHAWAY. Mr. President, 
last October 26 I introduced a bill, S. 
2238, to offer clarifying, correcting, and 
technical amendments to the estate and 
gift tax provisions of the Tax Reform 
Act of 1976. In large part, these amend- 
ments were designed to address a num- 
ber of administrative and compliance 
problems created for executors, heirs, 
and the Internal Revenue Service in 
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connection with the carryover basis pro- 
visions adopted by the 1976 Act. 

Prior to enactment of the 1976 legisla- 
tion, property passing from a decedent 
generally received a stepped-up or step- 
ped-down basis equal to its fair market 
value on the decedent's death for pur- 
poses of determining gain or loss upon a 
sale or exchange of the property by the 
decedent's heir or beneficiary. In 1976, 
the Congress believed that the stepped- 
up basis rule resulted in inequitable 
treatment because a greuter overall tax 
burden was imposed on estates and heirs 
of decedents who had accumulated 
wealth through taxable earnings as 
compared with the estates and heirs 
of decedents who accumulated wealth 
through unrealized appreciation in as- 
sets. In the latter case, the unrealized 
appreciation accruing before death was 
never subjected to an income tax since 
the heirs or beneficiaries bases for deter- 
mining gain were stepped to estates tax 
values. Moreover, there was a distinc- 
tion between deathtime and lifetime 
transfers because a donor’s basis in prop- 
erty transferred by gift was generally 
carried over to the donee for purposes of 
determining gain or loss upon a subse- 
quent sale or exchange by the donee. 

The carryover basis amendments of 
S. 2238 were designed to retain the basic 
reform of the 1976 act but make those 
provisions simpler and more equitable. 
As a result of the testimony received on 
this issue in the October hearings con- 
ducted by the Subcommittee on Taxa- 
tion and Debt Management of the Com- 
mittee on Finance and other comments 
and suggestions received by me from 
Treasury officials and other interested 
persons, I believe that further improve- 
ments can be made to achieve greater 
simplification and equity. Accordingly, I 
am introducing another bill to respond 
to these most helpful comments and sug- 
gestions. In particular, I believe this bill 
will go a great deal further in alleviating 
the compliance and administrative bur- 
dens for small and modest sized estates 
where the problems are more acute be- 
cause of the inadequacy of basis records 
and compliance costs relative to the 
amount of property involved. 

My bill completely eliminates small 
and moderate sized estates from cover- 
age under the carryover basis rules. It is 
in these cases where the burden of the 
rule has the most severe impact because 
of the absence of adequate basis records 
and the compliance cost relative to the 
size of the estate. An outright exception 
would be provided for an estate consist- 
ing of $175,000 or less of carryover basis 
property. The $175,000 roughly approxi- 
mates the exemption equivalent of the 
estate and gift tax unified credit when it 
is fully phased in by 1981. In these cases, 
the basis of assets would be stepped up as 
under prior law and no special reporting 
by the executor would be required. As a 
result of this change, it is estimated that 
only about 2 percent of estates would 
have to comply with the carryover basis 
rules. In those cases where the carryover 
basis rules would apply, the adjustment 
would be increased from the $60,000 
under present law to $175,000. Unlike 
S. 2238, the $175,000 amount would not 
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be phased-in but would be available im- 
mediately for estates by decedents dying 
after 1976. In order to simplify the com- 
putations, this adjustment would be 
made before the adjustment provided for 
death taxes attributable to appreciation. 

The 1976 act contained an exemption 
for $10,000 in personal and household 
effects to deal with the serious problems 
an executor would face in attempting to 
ascertain the decedent’s bases for these 
assets. Experience with the new law in- 
dicates that the exemption level is inade- 
quate in many cases. My bill would in- 
crease the exemption to $25,000. 

Also, a number of problems have been 
brought to my attention concerning the 
basis adjustment for death taxes attrib- 
utable to appreciation. This adjustment 
was designed to eliminate the inequity 
and possibly confiscatory level of taxa- 
tion which would arise if the full amount 
of appreciation were subject to an estate 
tax and then subject to an income tax 
based on the appreciation without tak- 
ing into account the estate tax paid. My 
bill would substantially simplify this ad- 
justment and make it more equitable. 

The death tax adjustment would gen- 
erally be made on the basis of the highest 
marginal estate tax rate rather than the 
average rate as under present law. This 
approach would provide substantially the 
same treatment for estates and heirs 
where assets had been retained until 
death as is the case for estates where 
assets are sold before death and the in- 
come tax liability incurred reduces the 
estate tax liability at the highest estate 
tax marginal rates. Under the bill, a sim- 
ple percentage will be taken from the es- 
tate tax rate table and applied to the ap- 
preciation. The percentage will be the 
highest rate to which the estate is sub- 
ject before credits are taken into account. 
However, the next highest percentage 
would be used if less than $50,000 were 
in the highest bracket. In this way, the 
need to make recomputations for audit 
adjustments will be minimized. 

Since the death tax adjustment would 
be based on Federal rates before taking 
the credit for State death taxes into ac- 
count, no separate adjustment for State 
death taxes would be required to be com- 
puted. Thus, the three possible death tax 
adjustments for Federal estate taxes, 
State death taxes paid by the estate, and 
State death taxes paid by the heir or 
beneficiary would be consolidated into a 
single calculation based on the highest 
precredit Federal estate tax rate and the 
Federal inclusion rules. 

Unlike S. 2238, the death tax adjust- 
ment would be made only for property 
“subject” to the estate tax. Thus, no ad- 
justment would be made for property 
passing to a charity or to a surviving 
spouse to the extent taken into account 
for the marital deduction. 

The bill contains a number of changes 
to simplify the operation of the carry- 
over basis fresh-start adjustment for ap- 
preciation accruing before 1977. The 
fresh-start adjustment would be per- 
mitted for purposes of determining loss 
as well as gain. However, the liberalized 
adjustment for values on December 31, 
1976, could not be used to increase the 
heir’s basis above the value used for 
estate tax purposes. Thus, the “split- 
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basis” for gain or loss under present law 
would be eliminated. In addition, a 
formula would be provided to determine 
a minimum basis for fresh-start pur- 
poses. It would apply to nonbusiness 
tangible personal property and to a per- 
sonal residence. Unlike S. 2238, intangi- 
ble assets such as stock in a closely held 
business would not be eligible under the 
formula since basis records are ordinarily 
available for these assets. It is in the 
case of tangible personal property and a 
residence where it is most likely that a 
decedent would not have kept adequate 
basis records before 1977. 

In general, the formula assumes that 
the post-1976 appreciation accrues at 
approximately 6 percent a year rather 
than the 8-percent factor which had 
been proposed in S. 2238. In addition, 
the requirement under S. 2238 that an 
eligible residence must have been used 
by the decedent for 5 out of the 8 years 
preceding his death as a personal resi- 
dence would be revised so that a resi- 
dence would be eligible for the formula 
method of determining the fresh-start 
adjustment if it had been used as the 
decedent's personal residence for 5 years 
at any time. Finally, the bill would pro- 
vide that the formula would not reduce 
the fresh-start basis to less than 25 per- 
cent of the value of the property at the 
time of the decedent's death. 

Under the 1976 act, the fresh-start 
adjustment for nonmarketable securities 
is determined by assuming that appre- 
ciation accrues uniformly over the hold- 
ing period. Generally, in the case of pre- 
ferred stock, the proration of apprecia- 
tion based on the holding period reaches 
an inequitable result because the value 
may fluctuate very little, if at all, and 
yet a portion. of the appreciation is con- 
sidered to accrue after 1976. Of course, 
the longer the preferred stock is held 
after 1976, the greater the amount of 
appreciation which is automatically 
treated as accruing after 1976. 

The bill would resolve this problem by 
treating preferred stock having a stated 
redemption price as a marketable secu- 
rity with a market value on December 31, 
1976, equal to its stated redemption price. 
Regulations authority would also be 
granted to extend this rule to other cases 
such as nonmarketable stock, notes, or 
other evidences of indebtedness with a 
relatively fixed value. For example, the 
rule could be extended to closely held 
stock subject to a fixed-price buy-sell 
arrangement among shareholders. 

Regulations authority would also be 
provided to permit the various basis ad- 
justments to be made for certain classes 
of similar property rather than having 
to compute the adjustments for each 
separate item of property. 

The bill would also provide a rule to 
deal with proof of basis problems arising 
from various small improvements to a 
personal residence. For relatively small 
amounts, records are not usually main- 
tained. My bill would allow an adjust- 
ment of $250 per year during the dece- 
dent’s holding period of his persona] res- 
idence to cover minor improvements 
which are not substantiated by documen- 
tary evidence or other records. For any 
year when substantiated improvements 
are greater than $250, the actual cost of 
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the improvements would be taken into 
account rather than the fixed dollar 
amount. 

The carryover basis reporting require- 
ments would be revised in several re- 
spects. First, it would no longer be neces- 
sary for the executor to furnish infor- 
mation to the Internal Revenue Service. 
Second, information would be required 
to be furnished to the beneficiaries only 
when the gross estate, excluding property 
which is not carryover basis property by 
definition, exceeds $175,000. Third, the 
standard for imposing a penalty for fail- 
ure to furnish this information to a ben- 
eficiary would be changed so that it 
would be imposed only if the failure is 
due to negligent or intentional disre- 
gard of the reporting requirement. 

My bill contains a number of other 
provisions to improve upon existing law. 
Under the bill, a decedent’s estate would 
succeed to the decedent’s unused capital 
loss carryovers. This treatment is con- 
sistent with the theory of carryover basis 
and would be justified on equitable 
grounds since unrealized gains would 
carry over to the estate or heirs. 

The bill also limits the amount of de- 
preciation recaptured as ordinary income 
upon satisfaction of a pecuniary bequest 
to the gain recognized by the executor 
which is generally the amount of any 
post-death appreciation. Any remaining 
amount to be recaptured would be treated 
as ordinary income when the beneficiary 
disposed of the property. 

The bill also permits an estate to sell 
property on the installment method and 
distribute the installment obligations 
without triggering the recognition of in- 
come at that time. The beneficiaries 
would report the income as the install- 
ments are collected. In effect, this pro- 
vision would extend the same tax treat- 
ment to sales followed by a distribution 
of the installment obligation as would 
occur if the property had been distributed 
and then sold on the installment basis 
by the distributees. Permitting the estate 
to make the sale without a difference in 
tax consequences resulting from the 
form rather than the substance of the 
transaction should facilitate the admin- 
istration of estates. 

The bill also contains a provision to 
facilitate changing a stock redemption 
plan funded by life insurance to a cross 
purchase plan among shareholders. This 
relief is provided because the carryover 
basis rule resulted in different tax con- 
sequences depending upon which type 
of plan had been chosen in the past. 
Under prior law, there would have been 
no significant difference in tax treat- 
ment. Accordingly, for plans in existence 
on December 31, 1976, a stock redemp- 
tion plan can be changed to a cross pur- 
chase plan without adverse tax conse- 
quences if it is done before 1981. 

As under S. 2238, the bill changes the 
material participation requirements for 
purposes of the special estate tax valu- 
ation rules for farm or closely held busi- 
ness real property. Under present law, 
the decedent or a member of his family 
must have materially participated in the 
operation of the farm or business for 5 
out of the 8 years preceding the dece- 
dent’s death. In addition, there is a re- 
capture of the estate tax savings if the 
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qualified heir or member of his family 
does not materially participate in the 
farm or business operations. In either 
case, the activities of an agent are not 
taken into account. These qualification 
requirements were intended to distin- 
guish a family owned and operated busi- 
ness from an ordinary investment. How- 
ever, there are situations where the 
material participation requirements im- 
pose some hardship. 

For example, no farmer or business- 
man could retire without risking loss of 
eligibility for the special use valuation 
provision if no member of the family 
could step in and run the farm or busi- 
ness. In addition, there are situations 
where the qualified heir may be incapa- 
ble of running the farm or business and 
must use the services of an agent. My 
bill would deal with the retirement prob- 
lems by providing that eligibility for 
special use valuation will not be lost be- 
cause of the material participation re- 
quirement if the decedent or the surviv- 
ing spouse had operated the farm or 
business for 20 years. The bill would also 
provide that the activities of an agent 
will be treated as material participation 
for an heir if the heir is a minor, a stu- 
dent, a disabled person, or a surviving 
spouse who has attained age 62. 

As under S. 2238, the bill also con- 
forms the definition of a closely held 
business for purposes of the two special 
extended payment provisions for estate 
taxes. 

As under S. 2238, the bill also amends 
the provision which requires the inclu- 
sion in a decedent’s gross estate of all 
gift transfers made within 3 years of 
death. Thus, although these transfers 
have been subjected to the unified trans- 
fer system once as a lifetime transfer, 
these gifts must be revalued at the time 
of the decedent’s death for inclusion in 
the gross estate. Since an estate tax cred- 
it is allowed for any gift taxes paid, 
the net effect of the inclusion rule is 
to tax any appreciation accruing be- 
tween the time of the gift and the 
donor’s death. This is inconsistent with 
a unified system and imposes an addi- 
tional burden upon executors to have 
new appraisals made for the property. 
The bill would generally provide that the 
value used for gift tax purposes would 
also be used as the value for the estate 
tax 3-year-within-death transfer rule. 
This will eliminate the burden imposed 
on executors to have a second appraisal. 
However, by continuing the basic inclu- 
sion rule, gifts in anticipation of death 
cannot be made solely to satisfy the per- 
centage requirement for special use val- 
uation, closely held stock redemptions, or 
the extended payment rules for estate 
tax attributable to a closely held 
business. 


By Mr. DOLE: 

S. 2462. A bill to amend the Internal 
Revenue Code of 1954 to permit a lim- 
ited individual retirement deduction to 
individuals who are participants in re- 
tirement plans; to the Committee on 
Finance. 

INCREASED RETIREMENT BENEFITS 

Mr. DOLE. Mr. President, I send to 

the desk a bill to provide increased re- 
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tirement benefits for millions of Ameri- 
cans. 
INDIVIDUAL RETIREMENT ACCOUNTS 


Many Americans have availed them- 
selves to the individual retirement ac- 
count created under the Employee Re- 
tirement Income Security Act of 1974. 
Under the law, a taxpayer who is not 
an active participant in a qualified pen- 
sion plan, may establish an individual 
retirement account. The participant can 
contribute a maximum of $1,500 per year 
for himself and, in some instances, $250 
for a nonworking spouse. The taxpayer 
is allowed an immediate tax deduction 
for the contribution and to defer the 
tax on interest earned. When the ac- 
count holder reaches age 59 the fund 
is available for retirement. 

INFLATION 


Since the enactment of ERISA, the 
consumer price index has increased dra- 
matically. Unfortunately, with the poli- 
cies of the administration, it appears 
that we will continue to experience a 
rise in prices probably for the remainder 
of the decade. Although the taxpayer 
gets a tax deferred buildup of earnings 
from an IRA, the principal is constantly 
being eroded by inflation. To counteract 
this problem, I have introduced S. 1981 
to annually adjust the levels of contri- 
butions. This would enable a taxpayer 
to keep up with inflation and preserve 
the purchasing power of the fund. 

CURRENT LAW INADEQUATE 


Mr. President, in many cases, the 
amount that is contributed to a pension 
plan on behalf or for a worker is lim- 
ited to a percentage of the worker’s sal- 
ary or by the plan itself. Thus, many 
workers do not have an opportunity to 
have the $1,500 allowed by an IRA to 
be put aside for retirement. Today, I 
am introducing legislation to allow ac- 
tive participants in other plans of quali- 
fied deferred compensation to establish 
a limited individual retirement account. 
This proposal, if enacted, will open up 
increased retirement benefits for mil- 
lions of Americans. 

LIRA 


My bill allows a worker to contribute 
to the limited IRA the difference between 
the maximum amount allowable, cur- 
rently 15 percent and the amount con- 
tributed to a qualified pension plan. The 
rules regarding distribution and plan 
structures have not been changed. 

Mr. President, this proposal is designed 
to assist low income Americans and 
workers participating in low benefit pen- 
sion plans. It is of national importance 
that Congress assure our citizens, who 
have spent their careers in useful and 
productive work, adequate incomes upon 
retirement. The enactment of this leg- 
islation is a step in the right direction. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recor at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2462 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ALLOWANCE or DEDUCTION. 

(a) Deduction Under Section 219.— 
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(1) Individuals covered by other plans.— 
Section 219(b) (2) of the Internal Revenue 
Code of 1954 (relating to limitations and re- 
strictions on the deduction allowable to in- 
dividuals covered by certain other plans) is 
amended to read as follows: 

(2) INDIVIDUALS COVERED BY CERTAIN OTHER 
PLANS.—In the case of an individual who, 
for any part of the taxable year, was covered 
by another retirement plan, the amount al- 
lowable as a deduction under subsection (a) 
to that individual for the taxable year after 
the application of paragraph (1) of this sub- 
section shall be reduced by an amount equal 
to the sum of the amounts contributed by or 
on behalf of such individual to such plan 
for the taxable year.’’. 

(2) COVERAGE pDEFINED.—Section 219(c) of 
such Code (relating to definitions and special 
rules) is amended by adding at the end 
thereof the following new paragraph: 

“(5) COVERED BY ANOTHER RETIREMENT 
PLAN.—For purposes of this section an in- 
dividual is treated as covered by another 
retirement plan for the taxable year if for 
any part of such year— 

“(A) he was an active participant in— 

“(i) a plan described in section 401(a) 
which includes a trust exempt from tax un- 
der section 501(a), 

“(ii) an annuity plan described in section 
403 (a), 

“(ill) a qualified bond purchase plan de- 
scribed in section 405(a), or 

“(iv) a plan established for its employees 
by the United States, by a State or political 
subdivision thereof, or by an agency or in- 
strumentality of any of the foregoing, or 

“(B) amounts were contributed by his em- 
ployer for an annuity contract described in 
section 403(b) (whether or not his rights in 
such contract are nonforfeitable).’’. 

(b) Deduction Under Section 220.— 

(1) Individuals covered by other plans.— 
Section 220(b)(3) of the Internal Revenue 
Code of 1954 (relating to limitations and re- 
strictions on the deduction allowable to in- 
dividuals covered by certain other plans) is 
amended to read as follows: 

“(3) INDIVIDUALS COVERED BY CERTAIN OTHER 
PLANS.—In the case of an individual who, 
for any part of the taxable year, was covered 
by another retirement plan, the amount al- 
lowable as a deduction under subsection (a) 
to that individual for the taxable year after 
the application of paragraph (1) of this sub- 
section shall be reduced by an amount equal 
to the sum of the amounts contributed by 
or on behalf of such individual or his spouse 
to such plan for the taxable year.”. 

(b) Coverage Defined.—Section 220(c) of 
such Code (relating to definitions and special 
rules) is amended by adding at the end 
thereof the following new paragraph: 

“(6) COVERED BY ANOTHER RETIREMENT 
PLAN.—For purposes of this section an indi- 
vidual is treated as covered by another re- 
tirement plan for the taxable year if for any 
part of such year— 

“(A) he or his spouse was an active par- 
ticipant in— 

“(1) a plan described in section 401(a) 
which includes a trust exempt from tax 
under section 501(a), 

“(ii) an annuity plan described in section 
403(a), 

“(iii) a qualified bond purchase plan de- 
scribed in section 405(a), or 

“(iv) a plan established for its employees 
by the United States, by a State or political 
subdivision thereof, or an agency or instru- 
mentality of any of the foregoing, or 

“(B) amounts were contributed by his 
employer for an annuity contract described 
in section 403(b) (whether or not rights in 
such contract are nonforfeitable).”. 

Sec. 2, Reports.—The plan administrator 
of a plan described herein shall furnish, a 
report to each active participant of such 
plan who requests such report. The request 
and the report shall be made at such times 
and in such manner as the Secretary shall by 
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regulation prescribe. The report shall pro- 
vide such information as is required by such 
regulations including the amount of contri- 
butions made during the taxable year on be- 
half of and by such active participant.” 

Src. 3. EFFECTIVE Date.—The amendments 
made by section 1 of this Act shall apply to 
taxable years beginning after September 30, 
1978. 


By Mr. JACKSON (by request): 

S. 2463. A bill to amend the Surface 
Mining Control and Reclamation Act of 
1977 (Public Law 95-87) to raise certain 
authorized funding levels contained 
therein, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk for appropriate 
reference a bill to amend the Surface 
Mining Control and Reclamation Act of 
1977 (Public Law 95-87) to raise certain 
authorized funding levels contained 
therein, and for other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompanying the pro- 
posal from the Acting Assistant Secre- 
tary of the Interior be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, D.C. January 27, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
a bill “To amend the Surface Mining Control 
and Reclamation Act of 1977 (P.L. 95-87) to 
raise certain authorized funding levels con- 
tained therein, and for other purposes.” 

We recommend that the bill be introduced 
and that it be promptly enacted. 

In refining the initial plans for implement- 
ing the new surface mining law and estab- 
lishing the new Office of Surface Mining Rec- 
lamation and Enforcement, it has become 
apparent that the authorized funding levels 
contained in the Surface Mining Control and 
Reclamation Act of 1977 will not be sufficient. 
Therefore I recommend that the Act be 
amended as provided in the attached bill, 

The bill would raise the authorization 
ceiling in Section 712(a) from $10,000,000 in 
fiscal year 1979 to $19,068,000, 

Section 712(a) authorizes $10,000,000 in 
fiscal years 1979 and 1980 for administration 
and funding of (1) the initial regulatory 
program including Federal enforcement and 
reimbursement grants to the States, (2) the 
Federal lands program to be in effect within 
one year of enactment, and (3) the Indian 
lands program. Our recent best estimate of 
the cost of such activities during fiscal year 
1979 is $19,068,000 excluding annual pay 
raises. Raising the authorization level is nec- 
essary to adequately accommodate the pro- 
jected need for funds. 

We believe the proposed amendment is 
necessary for effective implementation of the 
Surface Mining Control and Reclamation Act 
in a manner consistent with its objectives. 
Early action on the amendment is necessary 
to meet the time frames in that Act. 

We, therefore, respectfully request that the 
bill be promptly introduced and enacted. 

The Office of Management and Budget ad- 
vises that presentation of the attached bill 
would be in accord with the Administration’s 
program. 

Sincerely, 
CHARLES P, Eppy, 
Acting Assistant Secretary. 
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By Mr. JACKSON (by request). 

S. 2465. A bill to designate certain 
lands in the State of Alaska as units of 
the National Park, National Forest, Na- 
tional Wildlife Refuge, Wild and Scenic 
Rivers, and National Wilderness Preser- 
vation Systems, and for other purposes. 
Referred to the Committee on Energy 
and Natural Resources. 

ALASKAN NATIONAL INTEREST LANDS 
CONSERVATION ACT 


Mr. JACKSON. Mr. President, I in- 
troduce today a bill which embodies the 
position of the administration on the 
Alaska national interest lands legisla- 
tion. To date the administration has pre- 
sented its position solely in the form of 
amendments to a House bill, H.R. 39. In 
order to permit members of this commit- 
tee on the public to fully apprise them- 
selves of the administration’s position. I 
asked Secretary of the Interior Cecil 
Andrus to incorporate that position in 
the form of clean bill. The measure I in- 
troduce today is his response to my re- 
quest. 

The administration’s position and the 
draft bill were presented in testimony 
before our committee by Secretary An- 
drus on January 19, 1978. I ask unani- 
mous consent that the text of the bill 
and of the Secretary’s remarks be printed 
at the conclusion of my statement. 

The committee has now completed 4 
days of hearings on the Alaska national 
interest lands legislation during which 
we have heard from the administration, 
the conservationists (on S. 1500) and the 
Governor of Alaska (on S. 1787). In ad- 
dition, last August three members of the 
committee visited many of the lands in- 
volved in the legislation on a 2-week field 
trip in Alaska and staff members con- 
ducted workshops in seven Alaska Native 
villages on national interest lands issues 
of concern to village Alaska. The next 
step in the committee’s deliberations on 
this legislation will be staff-chaired 
workshops held in Alaska during the 
February recess. At the workshops “on- 
the-ground” experts will be asked to pro- 
vide the best available information on 
present and prospective uses and values 
of each area addressed by the various 
Alaska national interest lands bills. Fol- 
lowing the workshops we will schedule 
additional public hearings to receive tes- 
timony of other bill sponsors and mem- 
bers of the public. 

There being no objection, the bill and 
statement were ordered to be printed in 
the Recorp, as follows: 

S. 2465 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Alaska National 
Interest Lands Conservation Act." 

Sec, 2. (a) In order to preserve for the 
benefit, use, education, and inspiration of 
present and future generations certain wild- 
lands and rivers in the State of Alaska that 
contain nationally significant natural, scenic, 
historic, archeological, geological, scientific, 
wilderness, cultural, recreational, and wild- 
life values, the areas described in title I are, 
subject to valid existing rights, hereby de- 
clared to be units of the National Park Sys- 
tem; the areas described in title II are, sub- 
ject to valid existing rights, hereby declared 
to be units of the National Wildlife Refuge 
System; the areas described in title III are, 
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subject to valid existing rights, hereby de- 
clared to be units of the National Wild and 
Scenic Rivers System; lands described in 
title IV are, subject to valid existing rights, 
added to units of the National Forest Sys- 
tem; and lands designated in title V are, 
subject to valid existing rights, hereby de- 
clared to be units of the National Wilder- 
ness Preservation System. 

(b) It is the intent of Congress in this 
Act to preserve unrivaled scenic and geologi- 
cal values associated with natural landscapes; 
to provide for the maintenance of sound 
populations of, and habitat for, resident and 
nonresident wildlife species of inestimable 
value to the citizens of Alaska and the Na- 
tion, including those species dependent on 
vast relatively undeveloped areas; to preserve 
in their natural state extensive unaltered 
aretic tundra, boreal forest, and coastal rain- 
forest ecosystems; to protect the resources 
related to subsistence needs; to protect and 
preserve historic and archeological sites, riv- 
ers, and lands, and to preserve wilderness 
resource values and related recreational op- 
portunities within large arctic and subarctic 
wildlands and on freeflowing rivers; and to 
maintain opportunities for scenic research 
and undisturbed ecosystems. 

(c)(1) Areas established in titles I and II 
of this Act shall, subject to valid existing 
rights, comprise the lands, waters, and inter- 
ests therein within the boundaries generally 
depicted on the maps bearing the following 
designations: 


TITLE I—NATIONAL PARK SYSTEM 


Aniakchak National Monument/Preserve, 
numbered ANTIA-90,002 

Bering Land Bridge National Preserve, 
numbered BELA-90,002 

Cape Krusenstern National Monument, 
numbered CAKR-90,005 

Denali National Park, numbered DENA- 
90,002, and Denali Wilderness, numbered 
DENA-90,003 

Gates of the Arctic Wilderness National 
Park, numbered GAAR-90,006, and Gates of 
the Arctic Wilderness, numbered GAAR- 
90,007 

Glacier Bay National Park, numbered 
GLBA-90,000, and Glacier Bay Wilderness, 
numbered GLBA-90,001 

Katmai National Park, numbered KATM- 
90,002, and Katmai Wilderness, numbered 
KATM-90,003 

Kenai Fjords National Park, numbered 
KEFJ-90,003, and Kenai Fjords Wilderness, 
numbered KEFJ-90,004 

Kobuk Valley National Park, numbered 
KOVA-90,006 

Lake Clark National Park /Preserve, num- 
bered LACL-—90,004, and Lake Clark Wilder- 
ness, numbered LACL~-90,005 

Noatak National Ecological Preserve, num- 
bered NOAT-90,000 

Wrangell-St. Elias National Park/Preserve, 
numbered WRST-90,002, and Wrangell-St. 
Elias Wilderness, numbered WRST-90,003 

Yukon-Charley National Rivers, numbered 
YUCH-90,005 


TITLE II—NATIONAL WILDLIFE REFUGE 
SYSTEM 


Alaska Marine Resources, numbered FWS 
71-00-0101 

Arctic, numbered FWS 71-00-0301 

Becharof, numbered FWS 71-00-0401 

Innoko, numbered FWS 71-00-0601 

Kanuti, numbered FWS 71-00-0701 

Kenal, numbered FWS 71-00-0801 

Koyukuk, numbered FWS 71-00-0901 

Nowitna, numbered FWS 71-00-1001 

Selawik, numbered FWS 71-00-1100 

Tetlin, numbered FWS 71-00-1201 

Togiak, numbered FWS 71-00-1301 

Yukon Delta, numbered FWS 71-00-1401 

Yukon Flats, numbered FWS 71-00-1501 

The boundaries of areas added to the Na- 
tional Park and Wildlife Refuge Systems 
shall, in coastal areas, not extend seaward 
beyond the mean high tide line to include 
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lands owned by the State of Alaska unless 
the State shall have concurred in such 
boundary extension and such extension is 
accomplished under the notice and reporting 
requirements of this Act. 

TITLE IV—NATIONAL FOREST SYSTEM 


NFS Alaska, dated , for those 
lands in Title IV. 

(2) The maps described in subsection (c) 
of this section shall be on file and available 
for public inspection in the office of the 
Secretary of the Interior (hereafter referred 
to as the “Secretary"), or the Secretary of 
Agriculture with regard to the National 
Forest System. 

(3) As soon as practicable after enact- 
ment of this Act, a map and legal descrip- 
tion of each change in land management 
status effected by this Act in the four na- 
tional conservation systems, including the 
National Wilderness Preservation System, 
shall be published in the Federal Register 
and filed with the Speaker of the House of 
Representatives and the President of the 
Senate, and each such description shall have 
the same force and effect as if included in 
this Act: Provided, however, That correction 
of clerical and typographical errors in each 
such legal description and map may be made. 
Each such map and legal description shall 
be on file and available for public inspec- 
tion in the office of the Secretary. Whenever 
possible, boundaries shall follow hydro- 
graphic divides or embrace other topographic 
features in all cases where straight line map 
boundaries approximate such features. Fol- 
lowing reasonable notice in writing to the 
Congress of his intention to do so, the Secre- 
tary of Interior and the Secretary of Agricul- 
ture may make minor adjustments in the 
boundaries of the areas added to or estab- 
lished as units of the National Park, Wildlife 
Refuge, Wild and Scenic Rivers, and the 
National Forest Systems by this Act. 

TITLE I-NATIONAL PARK SYSTEM 

Part A—ESTABLISHMENT OF NEW AREAS 


Sec. 101. (a) The following areas are here- 
by established as units of the National 
Park System and shall be administered by 
the Secretary under the laws governing the 
administration of such lands and under the 
provisions of this Act: 

(1) Gates of the Arctic Wilderness Na- 
tional Park, containing approximately 8.12 
million acres of Federal lands, which shall be 
managed for the following purposes, among 
others: To maintain the wild and undevel- 
oped character of the area, including oppor- 
tunities for visitors to experience solitude, 
and the environmental integrity and scenic 
beauty of the mountains, forelands, rivers, 
lakes, and other natural features; to protect 
habitat for and populations of fish and wild- 
life, including but not limited to, caribou, 
grizzly bear, Dall sheep, moose, wolves, and 
raptorial birds; and in a manner consistent 
with the foregoing, to provide opportunities 
for water recreation on wild rivers, hiking, 
camping, and other outdoor recreation 
activities. 

(2) Yukon-Charley National Rivers, con- 
taining approximately 1.69 million acres of 
Federal lands, which shall be managed for 
the following purposes, among others: To 
maintain the environmental integrity of the 
entire Charley River basin, including 
streams, lakes, and other natural features, 
in its undeveloped natural condition for 
public benefit and scientific study; to pro- 
tect habitat for, and populations of, fish and 
wildilfe, including but not limited to the 
peregrine falcon and other raptorial birds, 
caribou, moose, grizzly bear, and wolves; and 
in a manner consistent with the foregoing, 
to interpret historical sites and events asso- 
ciated with the gold rush on the Yukon 
River and the geological and paleontological 
history and cultural prehistory of the area, 
and provide opportunities for water recrea- 
tion on the Yukon and Charley Rivers, hik- 


CONGRESSIONAL RECORD — SENATE 


ing, camping, and other outdoor recreation 
activities. 

(3) Kobuk Valley National Park, contain- 
ing approximately 1.67 million acres of Fed- 
eral lands, which shall be managed for the 
following purposes, among others: To main- 
tain the environmental integrity of the nat- 
ural features of the Kobuk River Valley, 
including the Kobuk, Salmon, and other 
rivers, the boreal forest, and the Great Kobuk 
Sand Dunes, in its undeveloped state; to 
protect and interpret, in cooperation with 
Native Alaskans, archeological sites associ- 
ated with Native cultures; to protect migra- 
tion routes for the Arctic caribou herd; to 
protect habitat for and populations of, fish 
and wildlife including but not limited to car- 
ibou, moose, black and grizzly bear, wolves, 
and waterfowl; and in a manner consistent 
with the foregoing, to provide opportunities 
for continued subsistence uses and hiking, 
camping, and other outdoor recreation 
activities. 

(4) Cape Krusenstern National Monument, 
containing approximately 0.36 million acres 
of Federal lands, which shall be managed for 
the following purposes, among others: To 
protect and interpret a series of archeological 
sites depicting every known cultural period 
in arctic Alaska; to provide for scientific 
study of the process of human population of 
the area from the Asian continent; in coop- 
eration with Native Alaskans, to preserve and 
interpret evidence of prehistoric and historic 
Native cultures; to protect seals and other 
marine mammals, birds, and other wildlife 
and fish resources; and in a manner consist- 
ent with the foregoing, to provide opportuni- 
ties for continued subsistence uses and out- 
door recreation activities. 

(5) Wrangell-St. Elias National Park, con- 
taining approximately 9.56 million acres of 
Federal lands, and Wrangell-St. Elias Nation- 
al Preserve, containing approximately 2.49 
million acres of Federal lands. The park and 
preserve shall be managed for the following 
purposes, among others: To maintain unim- 
paired the scenic beauty and quality of gla- 
cial systems, high mountain peaks, foothills, 
lakes and streams, and valleys in their nat- 
ural state; to protect habitat for and popu- 
lations of fish and wildlife, including but 
not limited to caribou, grizzly bear, Dall 
sheep, moose, wolves, trumpeter swans and 
other waterfowl, and marine mammals; and 
in a manner consistent with the foregoing, to 
provide opportunities for camping and hik- 
ing, and other outdoor recreation activities. 

(6) Lake Clark National Park, containing 
approximately 2.43 million acres of Federal 
lands, and Lake Clark National Preserve, 
containing approximately 0.71 million acres 
of Federal lands. The park and preserve shall 
bo managed for the following purposes, 
among others: To protect the watershed 
necessary for perpetuation of the red salmon 
fishery in Bristol Bay; to maintain unim- 
paired the scenic beauty and quality of por- 
tions of the Alaska Range and the Aleutian 
Range, including active volcanoes, glaciers, 
wild rivers, lakes, waterfalls, and alpine 
meadows in their natural state; to protect 
habitat for and populations of fish and wild- 
life including but not limited to the Mul- 
chatna caribou herd, Dall sheep, grizzly 
bear, bald eagle, peregrine falcon; and in a 
manner consistent with the foregoing, to pro- 
vide opportunities for water recreation, na- 
ture study, sightseeing, hiking, camping, and 
other outdoor recreation activities. 

(7) Kenai Fjords National Park, contain- 
ing approximately 0.41 million acres of Fed- 
eral lands, which shall be managed for the 
following purposes, among others: To main- 
tain unimpaired the scenic and environmen- 
tal integrity of the Harding icefield, its out- 
flowing glaciers, and coastal fjords and is- 
lands in their natural state; to protect seals, 
sea lions, other marine mammals, and marine 
and other birds and maintain their hauling 
and breeding areas in their natural state free 
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of human activity which is disruptive to 
their natural processes; and in a manner con- 
sistent with the foregoing, to provide oppor- 
tunities for sightseeing, nature study, tour- 
ing, hiking, and other outdoor recreation 
activities. 

(8) Aniakchak National Monument, con- 
taining approximately 0.34 million acres of 
Federal lands, and Aniakchak National Pre- 
serve, containing approximately 0.16 million 
acres of Federal lands. The monument and 
preserve shall be managed for the following 
purposes, among others: To maintain the 
caldera and its associated volcanic features 
and landscape, including the Aniakchak 
River and other lakes and streams, in their 
natural state; to study, interpret, and assure 
continuation of the natural process of bio- 
logical succession; to protect habitat for and 
populations of fish and wildlife, including 
but not limited to grizzly bears, moose, cari- 
bou, sea lions, seals, and other marine mam- 
mals, geese, swans, and other waterfowl; and 
in a manner consistent with the foregoing, to 
interpret geological and biological processes 
for visitors and provide opportunities for 
river running, hiking, and other outdoor 
recreation activities. 

(9) Bering Land Bridge National Preserve, 
containing approximately 2.34 million acres 
of Federal land, which shall be managed for 
the following purposes, among others: To 
protect and interpret examples of arctic plant 
communities, volcanic lava flows, ash ex- 
plosions, and other geologic processes; to 
protect habitat for internationally significant 
populations of migratory birds; to provide 
for archeological and paleontological study, 
in cooperation with Native Alaskans, of the 
process of plant and animal migration, in- 
cluding man, to North America from the 
Asian continent; to protect habitat for, and 
populations of, fish and wildlife including 
but not limited to marine mammals, grizzly 
bear, moose, and wolf; and in a manner con- 
sistent with the foregoing, to provide oppor- 
tunities for continued subsistence uses and 
outdoor recreation activities. 

(10) Noatak National Ecological Preserve, 
containing approximately 5.96 million acres 
of Federal lands, which shall be managed for 
the following purposes, among others: To 
maintain the environmental integrity of the 
Noatak River and adjacent uplands within 
the preserve in such & manner as to assure 
the continuation of geological and biological 
processes unimpaired by adverse human ac- 
tivity; to protect habitat for and popula- 
tions of fish and wildlife, including but not 
limited to the Arctic caribou herd, grizzly 
bear, Dall sheep, moose, wolves, and for 
waterfowl, raptors, and other species of birds; 
and in a manner consistent with the fore- 
going, to provide opportunities for scientific 
research, and for hiking, camping, and other 
outdoor recreation activities. The Secretary 
may establish a board consisting of scientists 
and other experts in the field of arctic re- 
search in order to assist him in the encour- 
agement and administration of research ef- 
forts within the preserve. 


PART B—ADDITIONS TO EXISTING AREAS 


Sec. 102. (a) The following units of the 
National Park System are hereby expanded: 

(1) Mount McKinley National Park by the 
addition of an area containing approximately 
three million eight hundred fifty thousand 
acres of Federal land, for the purposes of pro- 
tecting the entire mountain massif and ad- 
ditional scenic mountain peaks and forma- 
tions and to protect moose, caribou, and 
wolves and their habitat; furthermore, (1) 
the park is hereby redesignated as “Denali 
National Park,” and (ii) that portion of The 
Alaska Railroad right-of-way Within the 
park shall be subject to such laws and regu- 
lations applicable to the protection of fish 
and wildlife and other park values as the 
Secretary, with the concurrence of the Secre- 
tary of Transportation, may determine; 
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(2) Katmai National Monument by the ad- 
dition of an area containing approximately 
one-million ninety-nine thousand acres of 
Federal land for the purposes of protecting 
high concentrations of grizzly (brown) bear 
and their denning areas and habitat for other 
wildlife and to maintain unimpaired the 
water habitat for significant salmon popula- 
tions; furthermore, the monument is hereby 
redesignated as “Katmai National Park”; 


(3) Glacier Bay National Monument by the 
addition of an area containing approximately 
five hundred eighty eight thousand acres of 
Federal land for the purposes of protecting 
the northwest slope of Mount Fairweather, 
portions of the Alsek River, and animal 
habitat and migration routes; furthermore, 
the monument is hereby redesignated as 
“Glacier Bay National Park". 


PART C—ADMINISTRATIVE PROVISIONS 


Sec. 103. The Secretary shall administer 
the lands, waters, and interests therein added 
to existing areas or established by the fore- 
going sections of this title as new areas of 
the National Park System, pursuant to the 
provisions of the Act of August 25, 1916 (39 
Stat. 535), as amended and supplemented 
(16 U.S.C. 1 et seq.), and under the provi- 
sions of this Act: Provided, however, That 
hunting may be permitted under the pro- 
visions of section 701 of this Act. All proc- 
lamations and executive orders establishing, 
reserving lands for, or revising the bounda- 
ries of, the former Katmai and Glacier Bay 
National Monuments shall remain in full 
force and effect, except to the extent they 
may be inconsistent with the Alaska Native 
Claims Settlement Act or the purposes of 
any unit established or expanded by this Act, 
and in such case the provisions of this Act 
shall prevail. Any funds available for the 
purposes of such monuments are hereby 
made available for the purposes of Katmai 
National Park or Glacier Bay National Park, 
as appropriate. Valid Native selections or 
nominations of lands within the Gates of 
the Arctic Wilderness National Park and 


within the Killik Wild River corridor are 
hereby recognized and shall be honored and 
conveyed by the Secretary in accordance with 
Alaska Native Claims Settlement Act: Pro- 
vided, That within a zone which the Secre- 


tary shall designate surrounding Kurupa 
Lake and within the Killik Wild River cor- 
ridor, the Secretary shall convey title to the 
subsurface estate and such conveyance shall 
provide that the right to extract oil and gas 
from such subsurface estate may be exercised 
only by directional drilling from adjacent 
private lands. Any conveyance of the sub- 
surface estate pursuant to this section shall 
count against the total surface and subsur- 
face acreage entitlement of the corporation 
to which such estate is conveyed. 


TITLE Il—NATIONAL WILDLIFE REFUGE 
SYSTEM 


Part A—ESTABLISHMENT OF NEW AREAS 


Src. 201. (a) The following areas are hereby 
established as units of the National Wildlife 
Refuge System and shall be administered by 
the Secretary pursuant to the provisions of 
law governing the administration of such 
lands and under the provisions of this Act: 

(1) Selawik National Wildlife Refuge, con- 
taining approximately 2.15 million acres of 
Federal land, which shall be managed for the 
following purposes, among others: To pro- 
tect the crossroads of the Asiatic and North 
American Flyways, with their significant 
populations of snow geese, ducks and swans, 
sandhill cranes, and shorebirds; to protect 
habitat for and populations of fish and wild- 
life, including but not limited to caribou on 
the lands and sheefish in the waters; and in 
a manner consistent with the conservation 
and protection of these fish and wildlife and 
their habitat, to provide opportunities for 
hunting, fishing, and other activities and for 
continued subsistence uses. 

(2) Yukon Flats National Wildlife Refuge, 
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containing approximately 8.45 million acres 
of Federal land, which shall be managed for 
the following purposes, among others: To 
maintain the environmental integrity of the 
Yukon River within the area; to protect na- 
tionally significant fall flights of ducks and 
geese; to protect habitat for and popula- 
tions of fish and wildlife, including but not 
limited to other birds, moose, wolves, bears, 
furbearers, and salmon; and in a manner con- 
sistent with the conservation and protection 
of these fish and wildlife and their habitat, 
to provide opportunities for hunting, fishing, 
and other activities with respect to these re- 
sources, and for continued subsistence uses. 

(3) Koyukuk National Wildlife Refuge, 
containing approximately 3.33 million acres 
of Federal lands, which shall be managed 
for the following purposes, among others: To 
assure continued high levels of waterfowl 
production, including ducks, geese, and 
swans; to protect habitat for and populations 
of fish and wildlife, including but not lim- 
ited to the numerous bird species, moose and 
the Beaver Mountain caribou herd, beaver, 
and salmon; and in a manner consistent with 
the conservation and protection of these fish 
and wildlife and their habitat, to permit 
hunting, fishing, and other activities with 
respect to these resources, including con- 
tinued subsistence uses. 

(4) Innoko National Wildlife Refuge, con- 
taining approximately 2.84 million acres of 
Federal land, which shall be managed for 
the following purposes, among others: To 
assure continued high level fall flights of 
ducks and geese; to protect habitat for and 
populations of fish and wildlife, including 
but not limited to moose and furbearers; and 
in a manner consistent with the conserva- 
tion and protection of these fish and wildlife 
and their habitat, to provide opportunities 
for hunting, fishing, and other activities with 
respect to these wildlife resources, including 
continued subsistence uses. 

(5) Togiak National Fish and Wildlife 
Refuge, containing approximately 3.84 mil- 
lion acres of Federal land, which shall be 
managed for the following purposes, among 
others: To protect and maintain the envi- 
ronmental integrity of the watershed of Bris- 
tol and Kuskokwim Bays; to perpetuate the 
significant marine bird and mammal and 
other migratory bird and fishery resources 
of the mountain, river and marine habitats 
of the Togiak area; to protect habitat for and 
populations of fish and wildlife resources of 
the area; and in a manner consistent with 
the conservation and protection of these fish 
and wildlife and their habitat, to provide 
opportunities for hunting, fishing, and other 
activities with respect to these fish and wild- 
life resources, including continued subsist- 
ence uses. 

(6) Alaska Marine Resources National 
Wildlife Refuge, containing approximately 
430,000 acres of Federal land: (i) which 
shall be managed for the purposes of pro- 
tecting internationally significant marine, 
birds and mammals and the land, water, and 
other marine resources on which they rely, 
perpetuating other indigenous fish and wild- 
life resources of the coastal marine environ- 
ment, and providing for national and inter- 
national research on marine resources; and 
(ii) which shall consist of the following 
specifically described units together with all 
other federally owned islands, islets, rocks, 
reefs, and spires within six miles of the coast 
of Alaska: 

Chukchi Sea unit—including Cape Lis- 
burne, Cape Thompson, and the existing 
Chamisso National Wildlife Refuge; 

Bering Sea unit—including the existing 
Bering Sea and Pribilof (Walrus and Otter 
Islands and Sea Lion Rocks) National Wild- 
life Refuges, Hagemeister Island, Fairway 
Rock, King Island, Sledge Island, Bluff Unit, 
Besboro Island, Egg Island, and the Punuk 
Islands; 


Aleutian Islands unit—including the exist- 
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ing Aleutian Islands and Bogoslof National 
Wildlife Refuges, and all other Federal lands 
in the Aleutian Islands; 

Alaska Peninsula unit—including the 
existing Simeonof and Semidi National Wild- 
life Refuges, Puale Bay, Chignigak Bay, and 
all Federal lands south of Katmai National 
Park to False Pass; and 

Gulf of Alaska unit—including the existing 
Forester Island, Hazy Islands, St. Lazaria, 
and Tuxedni National Wildlife Refuges, the 
Barren Islands, Latax Rocks, Harbor, Pye, 
and Chiswell Islands, the Capes of the Aialik 
and Harris Peninsulas, and islands, islets, 
rocks or spires surrounding Kodiak and 
Afognak Islands and all other Federal lands 
in the Gulf of Alaska reserved for purposes 
of classification under section 17(d)(1) of 
Alaska Native Claims Settlement Act, exclud- 
ing lands within the National Forest System. 

(7) Kanuti National Wildlife Refuge, con- 
taining approximately 1.20 million acres of 
Federal land, which shall be managed for 
the following purposes, among others: To 
perpetuate nationally significant migratory 
waterfowl and mammal populations utilizing 
the lands and waters of the Kanuti area; to 
protect habitat for and populations of fish 
and wildlife, including but not limited to 
these waterfowl, other birds, moose and fur- 
bearers, and caribou; and in a manner con- 
sistent with the conservation and protection 
of the fish and wildlife and their habitat, to 
provide opportunities for hunting, fishing, 
and other activities with respect to the wild- 
life resources, including continued subsist- 
ence uses, 

(8) Kenai National Moose Refuge, by the 
addition of an area containing approximately 
203,600 acres of Federal land to the existing 
Kenai National Moose Range (hereby redesig- 
nated as part of the refuge), which refuge 
shall be managed for the following purposes, 
among others: To perpetuate a nationally 
significant population of moose; to protect 
habitat for and populations of fish and wild- 
life, including but not limited to moose and 
other mammals and waterfowl; and in a 
manner consistent with the conservation and 
protection of these fish and wildlife and their 
habitat, to provide opportunities for wild- 
life oriented recreation. 

(9) Nowitna National Wildlife Refuge, con- 
taining approximately 1.45 million acres of 
Federal land, which shall be managed for the 
following purposes, among others: To per- 
petuate the nationally significant waterfowl 
utilizing the lands and waters of the Nowitna 
area; to protect habitat for and populations 
of fish and wildlife, including but not limited 
to waterfowl, other migratory birds, mam- 
mals, and migrating chum, coho, chinook, 
and other fish populations; and in a manner 
consistent with the conservation and pro- 
tection of the fish and wildlife and their 
habitat, to provide opportunities for hunt- 
ing, fishing, and other activities with respect 
to the fish and wildlife resources, including 
continued subsistence uses. 

(10) Becharof National Wildlife Refuge, 
containing approximately 1.03 million acres 
of Federal land, which shali be managed for 
the following purposes, among others: To 
protect the habitat for and populations of 
fish and wildlife, including but not limited 
to the nationally significant population of 
brown bear, caribou, marine mammals, 
waterfowl, peregrine falcons, eagles and other 
birds; and in a manner consistent with the 
conservation and protection of the fish and 
wildlife and their habitat, to provide oppor- 
tunities for hunting, fishing, and other activ- 
ities with respect to the wildlife resources. 

(11) Tetlin National Wildlife Refuge, con- 
taining approximately 0.765 million acres of 
Federal land, which shall be managed for 
the following purposes, among others: To 
perpetuate the fall flight of ducks; to as- 
sure maximum opportunities for successful 
nesting of canvasback ducks; to protect the 
habitat for and populations of fish and wild- 
life, including but not limited to the Forty- 
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mile and Metastz caribou herds and the caly- 
ing ground of the Chisana caribou herd, 
waterfowl, and other birds, large mammals, 
and furbearers; to provide a variety of op- 
portunities for interpretive, educational, and 
scientific fish and wildlife oriented recrea- 
tional uses; and in a manner consistent with 
the conservation and protection of such fish 
and wildlife and their habitat, to provide op- 
portunities for hunting, fishing, and other 
activities with respect to fish and wildlife, 
including continued subsistence uses. The 
Secretary may, regardless of any requirement 
that a study be conducted of areas within 
the Tetlin National Wildlife Refuge in ac- 
cordance with subsection 3 (c) and (d) of 
the Wilderness Act, authorize and grant 
rights-of-way for pipelines and other facil- 
ities that may be required pursuant to sec- 
tion 9 of the Alaska Natural Gas Transporta- 
tion Act of 1976. 
Part B—ADDITIONS TO EXISTING AREAS 


Sec. 202. (a) The following units of the 
National Wildlife Refuge System are hereby 
expanded: 

(1) Clarence Rhode National Wildlife 
Range and Hazen Bay National Wildlife 
Refuge by the addition of an area contain- 
ing approximately 10.59 million acres of Fed- 
eral lands; furthermore, the Clarence Rhode 
National Wildlife Range and Hazen Bay 
National Wildlife Refuge are hereby redesig- 
nated as the Yukon Delta National Wildlife 
Refuge, which shall be managed for the 
following purposes, among others: To per- 
petuate the significant fall flights of ducks, 
swans, and geese, including large numbers 
of emperor geese, cackling geese, and large 
numbers of black brant; to perpetuate sig- 
nificant numbers of shorebirds and water- 
birds, including the bristle-thighed curlew; 
to protect habitat for and populations of 
fish and wildlife, including but not limited 
to the internationally significant migratory 
bird, fish, and marine mammal resources; 
to maintain the environmental integrity of 
the Andreafsky River and other rivers and 
lakes; and in a manner consistent with the 
conservation and protection of the fish and 
wildlife and their habitat, to provide oppor- 
tunities for hunting, fishing, and other ac- 
tivities with respect to these resources, in- 
cluding continued subsistence uses. 

(2) Arcte National Wildlife Range by the 
addition of an area containing approximately 
8.85 million acres of Federal land for the 
purposes, among others, of protecting inter- 
nationally significant populations of caribou 
and migratory birds, perpetuating other 
migratory and resident fish and wildlife 
populations, protecting representative Arctic 
life zones and the wilderness character of 
these habitats, and in a manner consistent 
with the foregoing to provide continued op- 
portunity for subsistence uses. 

(b) All proclamations, executive orders, 
public land orders and similar actions re- 
serving any lands, waters, or interests therein 
for refuge purposes within the boundaries of 
the areas designated as, or added to, units 
of the National Wildlife Refuge System by 
this Act shall remain in full force and effect, 
except as they may be inconsistent with the 
purposes of any unit established by this Act, 
and in such case the provisions of this Act 
shall prevail. Any funds available on the ef- 
fective date of this section for the purposes 
of any reservation shall continue to be 
available for the purposes of the unit estab- 
lished by this Act. 

(c) The Secretary, in consultation with the 
Governor of Alaska and affected Native cor- 
porations, shall conduct a study of the lands 
and resources on the Alaska Peninsula be- 
tween the southern boundary of the Becharof 
National Wildlife Refuge and the northeast- 
ern boundary of the Izembek National Wild- 
life Range, excluding Aniakchak National 
Monument and Preserve, within the area 
generally depicted on the map entitied 
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“Alaska Peninsula Study Area” numbered 
FWS 71-00-0201 and dated September 1977, 
which shall be on file and available for pub- 
lic inspection in the office of the Director, 
Fish and Wildlife Service, Department of the 
Interior. The Secretary shall, not later than 
June 30, 1983, submit a report of the study, 
together with recommendations to the Con- 
gress for such legislation as may be appro- 
priate to designate additions to or establish 
new units of the National Wildlife Refuge 
System within the area. Prior to submitting 
the report to the Congress, the Secretary shall 
solicit the written comments of the Gov- 
ernor of Alaska and the affected Native cor- 
porations on his recommendations, and shall 
include these comments as a part of this 
report. Effective on the date of enactment 
of this Act and continuing until the expira- 
tion of three years following the submission 
of the report of the Secretary, the Federal 
lands within the study area are hereby with- 
drawn from all forms of entry under the pub- 
lic land laws of the United States and from 
location, entry, and patent under the United 
States mining laws, and from operation of the 
Mineral Leasing Act of 1920, as amended, 
except that the Secretary is authorized in 
his discretion to provide for access for oil 
and gas pipelines under the Mineral Leasing 
Act of 1920 during such period. 

Sec. 203. With respect to the area of the 
Iliamna watershed described as those lands 
and waters generally depicted on the map 
numbered FWS 71-00-1601 and dated Sep- 
tember 1977, which map shall be on file and 
available for public inspection in like man- 
ner as the boundary maps referred to in sec- 
tion 2 of this Act, it is the express intention 
of the Congress that the lands and waters be 
protected and managed for the primary pur- 
poses of watershed protection and fishery 
production. The Secretary is authorized to 
enter into a cooperative agreement with the 
State of Alaska in order that the United 
States and the State shall each manage its 
lands in this area for such purposes. Within 
such area, except pursuant to the Act of 
January 2, 1976 (P. L. 94-204), the Secretary 
shall permit no selection of lands by, nor 
shall he make any conveyance of lands to, 
the State unless and until he determines that 
the State, by appropriate legislation has au- 
thorized, and is ready, willing, and able to 
implement, a plan for protection and man- 
agement of the watershed and the fishery 
resources consistent with the intention ex- 
pressed above. The Secretary may, if he finds 
that the management and use of the area is 
inconsistent with the foregoing express in- 
tention, and following notice in writing to 
the Governor and a 90-day period thereafter 
in which to correct such management and 
use, establish by appropriate order one or 
more units of the National Wildlife Refuge 
System within the area referred to on such 
map. 

TITLE IlI—NATIONAL WILD AND SCENIC 
RIVERS SYSTEM 
Part A—WILD AND SCENIC RIVERS WITHIN 
NATIONAL PARK SYSTEM 


Sec. 301. DESIGNATION. Section 3(a) of the 
Wild and Scenic Rivers Act (82 Stat. 907), as 
amended (16 U.S.C. 1274(a)), as further 
amended by adding the following new para- 
graphs: 

—. Alagnak, Alaska—the major tributary 
to the Alagnak, the Nonvianuk River, within 
Katmai National Park; to be administered 
by the Secretary of the Interior. 

—. Alatna, Alaska—the main stem within 
the Gates of the Arctic Wilderness National 
Park; to be administered by the Secretary 
of the Interior. 

—. Anlakchak, Alaska—that portion of the 
river, including its major tributaries, Hidden 
Creek, Mystery Creek, Albert Johnson Creek, 
and North Fork Aniakchak River, within the 
Aniakchak National Monument and National 
Preserve; to be administered by the Secre- 
tary of the Interior. 
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—. Bremner, Alaska—the main stem, and 
the North, South, and Middle Forks within 
the Wrangell-St. Elias National Park/Pre- 
serve; to be administered by the Secretary of 
the Interior. 

—. Charley, Alaska—the entire river, in- 
cluding its major tributaries, Copper Creek, 
Bonanza Creek, Hosford Creek, Derwent 
Creek, Flat-Orthmer Creek, Crescent Creek, 
and Moraine Creek, within the Yukon- 
Charley National Rivers; to be administered 
by the Secretary of the Interior. 

—, Chilikadrotna, Alaska—that portion of 
the river within the Lake Clark National 
Park/Preserve; to be administered by the 
Secretary of the Interior. 

—. Chitina, Alaska—that portion of the 
river within the Wrangell-St. Elias National 
Park/Preserve; to be administered by the 
Secretary of the Interior. 

—. Copper, Alaska—that portion of the 
river within the Wrangell-St. Elias National 
Park/Preserve; to be administered by the 
Secretary of the Interior. 

—. John, Alaska—that portion of the river 
within the Gates of the Arctic Wilderness 
National Park; to be administered by the 
Secretary of the Interior. 

—. Killik, Alaska—that portion of the 
river, including its major tributary, Easter 
Creek, within the Gates of the Arctic Wilder- 
ness National Park; to be administered by 
the Secretary of the Interior. 

—. Kobuk, Alaska—that portion within 
the Gates of the Arctic Wilderness National 
Park; to be administered by the Secretary of 
the Interior. 

—. Mulchatna, Alaska—that portion 
within the Lake Clark National Park/Pre- 
serve; to be administered by the Secretary 
of the Interior. 

—. Noatak, Alaska—the river from its 
source in the Gates of the Arctic Wilderness 
National Park to its confluence with the 
Kelly River in the Noatak National Ecological 
Preserve; to be administered by the Secretary 
of the Interior. 

—. North Fork of the Koyukuk, Alaska— 
that portion within the Gates of the Arctic 
Wilderness National Park; to be administered 
by the Secretary of the Interior. 

—. Salmon, Alaska—that portion within 
the Kobuk Valley National Park; to be ad- 
ministered by the Secretary of the Interior. 

—. Tinayguk, Alaska—that portion within 
the Gates of the Arctic Wilderness National 
Park; to be administered by the Secretary of 
the Interior. 

—. Tlikakila, Alaska—that portion within 
the Lake Clark National Park; to be admin- 
istered by the Secretary of the Interior. 

Sec. 302. ADMINISTRATIVE PROVISIONS. (a) 
The river segments designated in section 301 
of this title are hereby classified and desig- 
nated, and shall be administered, as wild 
river areas pursuant to the Wild and Scenic 
Rivers Act. 

(b) The provisions of subsection 3(b) and 
section 6 of the Wild and Scenic Rivers Act 
shall not apply to the river segments listed in 
section 301. The provisions of sections 701 
and 702 of this Act shall supercede those of 
section 13(a) of the Wild and Scenic Rivers 
Act, concerning fish and wildlife. 

Part B—WILD AND Scenic Rivers WITHIN 

NATIONAL WILDLIFE REFUGE SYSTEM 

Sec. 303. DESIGNATION. Section 3(a) of the 
Wild and Scenic Rivers Act (82 Stat. 907) 
as amended (16 U.S.C. 1274(a)), is further 
amended by adding the following new para- 
graphs: 

—. Andreafsky, Alaska—that portion from 
its source, including all headwaters, and the 
East Fork, within the boundary of the 
Yukon Delta National Wildlife Refuge; to 
be administered by the Secretary of the In- 
terior. 

—. Ivishak, Alaska—that portion from its 
source, including all headwaters and an un- 
named tributary to Porcupine Lake within 
the boundary of the Arctic National Wildlife 
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Refuge; to be administered by the Secretary 
of the Interior. 

—. Kanektok, Alaska—that portion within 
the boundary of Togiak National Fish and 
Wildlife Refuge, from Kagati Lake to a point 
sixteen miles above the mouth; to be admin- 
istered by the Secretary of the Interior. 

—. Nowitna, Alaska—the segment within 
the Nowitna National Wildlife Refuge down- 
stream to its confluence with the Yukon 
River; to be administered by the Secretary 
of the Interior. 

—. Porcupine, Alaska—the segments with- 
in the Arctic National Wildlife Refuge and 
the Yukon Flats National Wildlife Refuge; to 
be administered by the Secretary of the In- 
terior. 

—. Sheenjek, Alaska—the segments within 
the Yukon Flats National Wildlife Refuge 
and the Arctic National Wildlife Refuge; to 
be administered by the Secretary of the In- 
terior. 

—. Wind, Alaska—that portion from its 
source, including all headwaters and one un- 
named tributary in Township 13S, within the 
boundaries of the Arctic National Wildlife 
Refuge; to be administered by the Secretary 
of the Interior. 

Sec. 304. ADMINISTRATIVE PROVISIONS. (a) 
The river segments designated in section 303 
of this title are hereby classified and desig- 
nated and shall be administered as wild 
river areas. 

(b) Notwithstanding any provisions to the 
contrary of the Wild and Scenic Rivers Act 
(82 Stat. 907; 17 U.S.C. 1271), the boundaries 
of the river segments referred to in section 
303 of this title may include an area ex- 
tending up to two miles from the mean high 
water level on either side of the river seg- 
ments. Notwithstanding the provisions of 
section 3(b) of such Act, the Secretary shall 
establish boundaries of the river segments 
referred to in section 303 of this title within 
three years after the date of enactment of 
this title. 

(c) The provisions of section 6 of the 
Wild and Scenic Rivers Act shall not apply 
to the river segments referred to in section 
308 of this title. 


Part C—ADDITIONS TO NATIONAL WILD AND 
SCENIC Rivers SYSTEM LOCATED OUTSIDE NA- 
TIONAL PARK AND NATIONAL WILDLIFE REF- 
UGES 


Sec. 305, DESIGNATION. Section 3(a) of the 
Wild and Scenic Rivers Act (82 Stat. 907) 
as amended (16 U.S.C. 1274(a)) is further 
amended by adding the following para- 
graphs: 

—. Alagnak, Alaska—th2 portion beginning 
at the source and running to the west 
boundary of Township 13S, R43W; the seg- 
ment not to exceed 120,000 acres; to be 
administered by the Secretary of the Interior. 

—. Beaver Creek, Alaska—the segment of 
the main stem from the vicinity of the con- 
fluence of the Bear and Champion Creeks 
downstream to the southern boundary of 
the Yukon Flats National Wildlife Refuge, 
the segment not to exceed 200,000 acres; to 
be administered by the Secretary of the 
Interior. 

—, Birch Creek, Alaska—the segment of 
the main stem from the vicinity of the 
confiuence of North Fork downstream to the 
southern boundary of the Yukon Flats Na- 
tional Wildlife Refuge, the segment not to 
exceed 200,000 acres; to be administered by 
the Secretary of the Interior. 

—. Colville, Alaska—the segment of the 
main stem from the headwaters to Umiat, 
the segment not to exceed 500,000 acres; to 
be administered by the Secretary of the 
Interior. 

—. Copper, Alaska—the segment from the 
confluence with the Chitina River to the 
boundary of the Chugach National Forest 
addition pursuant to section 401, to be ad- 
ministered by the Secretary of the Interior. 

—. Delta, Alaska—the segment from the 
headwaters to Black Rapids Glacier, the seg- 


CONGRESSIONAL RECORD — SENATE 


ment not to exceed 66,000 acres; to be ad- 
ministered by the Secretary of the Interior. 

—. Fortymile, Alaska—the main stem 
within the State of Alaska; O’Brien Creek; 
South Fork; Napoleon Creek; Franklin Creek; 
Uhler Creek; Walker Fork downstream from 
the confluence of Liberty Creek; Wade Creek; 
Mosquito Fork downstream from the vicinity 
of Kechumstuk; West Fork Dennison Fork 
downstream from the confluence of Logging 
Cabin Creek; Dennison Fork downstream 
from the confluence of West Fork Dennison 
Fork; Logging Cabin Creek; North Fork; 
Hutchison Creek; Champion Creek; the Mid- 
dle Fork downstream from the confluence of 
Joseph Creek; and Joseph Creek, the seg- 
ments not to exceed 320,000 acres; to be ad- 
ministered by the Secretary of the Interior. 

—. Gulkana, Alaska—the main stem from 
Paxton Lake to Sourdough and the entire 
West and Middle Forks; the segments not to 
exceed 165,000 acres; to be administered by 
the Secretary of the Interior. 

—. Killik, Alaska—from the point where it 
exits the northern boundaries of the Gates of 
the Arctic Wilderness National Park to its 
confluence with the Colville River, the seg- 
ment not to exceed 152,000 acres; to be ad- 
ministered by the Secretary of the Interior. 

—. Kisaralik, Alaska—from the head- 
waters to where the river leaves Federal lands 
in T8N, R64W, the segment not to exceed 
92,000; to be administered by the Secretary 
of the Interior. 

—. Nowitna, Alaska—the segment from the 
point where the river crosses the west bound- 
ary of section 6, township 17 south, range 22 
east, Fairbanks Principal Meridian, down- 
stream to the southern boundary of the No- 
witna National Wildlife Refuge, the segment 
not to exceed 230,000 acres; to be adminis- 
tered by the Secretary of the Interior. 

—. Unalakleet, Alaska—the segment of the 
main stem beginning at 159° 21'06.156’’ west 
longitude approximately six miles from the 
headwaters extending downstream 60 miles 
to 160° 19’15.031’’ west longitude in the vi- 
cinity of the confluence of the Chiroskey 
River, the segment not to exceed 104,000 
acres; to be administered by the Secretary 
of the Interior. 

—. Utukok, Alaska—from the headwaters 
to where an unnamed tributary flows from 
the south into the river in T5N, R36W, the 
segment not to exceed 254,000 acres; to be 
administered by the Secretary of the In- 
terior. 

Sec. 306. DESIGNATION FOR STUDY. Section 5 
(a) of the Wild and Scenic Rivers Act (82 
Stat. 906; 16 U.S.C. 1271), as amended, is 
further amended as follows: 

(a) After paragraph ( ) insert the fol- 
lowing new paragraphs: 

( Copper (IHamna), Alaska 
Holitna-Hoholitna, Alaska 
Koyuk, Alaska 
Melozitna, Alaska 
Nelchina-Tazlina, Alaska 
Nuyakuk, Alaska 
Situk, Alaska 
Stikine, Alaska 
( Susitna, Alaska 

(b) The studies of the rivers in para- 
graphs ( )-(  ) shall be completed and re- 
ports transmitted thereon not later than five 
full fiscal years from date of enactment of 
this paragraph. 

Sec. 307. ADMINISTRATIVE PROVISIONS. (8) 
The Alagnak, Beaver Creek, Birch Creek, Col- 
ville, Killik, Gulkana, Kisaralik, Nowitna, 
Utukok, and Unalakleet components as well 
as the segment of the Delta component from 
the lower lakes area to a point opposite mile- 
post 212 on the Richardson Highway; the 
Mosquito Fork downstream from the vicinity 
of Kechumstuk to Ingle Creek, North Fork, 
Champion Creek, Middle Fork downstream 
from the confluence of Joseph Creek, and 
Joseph Creek segments of the Fortymile com- 
ponent, and the segment of the Copper 
(Wrangells) component from its source to 
the north boundary of the Wrangell-St. Elias 
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National Park/Preserve and from the north 
end of Wood Canyon to the new national 
forest boundary designated in section 305 of 
this title, are hereby classified and desig- 
nated and shall be administered as wild river 
areas pursuant to the Wild and Scenic Rivers 
Act. The Wade Creek unit of the Fortymile 
component is classified and designated and 
shall be administered as scenic river areas, 
pursuant to such Act, The classification as 
wild river areas of certain segments of the 
Fortymile by this subsection shall not pre- 
clude such access across those river segments 
as the Secretary determines to be necessary 
to permit commercial development of as- 
bestos deposits in the North Fork drainage. 
The Secretary shall issue regulations to re- 
strict use of those portions of the Colville 
under his jurisdiction during the peregrine 
falcon nesting season. 

(b) The Secretary of the Interior shall 
take such action as is provided for under 
section 3(b) of the Wild and Scenic Rivers 
Act to establish detailed boundaries and 
formulate detailed development and man- 
agement plans within one year after the date 
of enactment of this title with respect to the 
Delta, Fortymile, and Gulkana components; 
within two years with respect to the Beaver 
Creek and Birch Creek components; within 
three years with respect to the Alagnak, Col- 
ville, Killik, Nowitna, and Utukok com- 
ponents; and within four years with respect 
to the Kisaralik, the entire Copper (Wran- 
gells), and Unalakleet components, except 
that the boundaries for the Copper (Wran- 
gells) component shall not include lands 
within the Wrangell-St. Elias National Park/ 
Preserve. The detailed plan for each river 
shall include the identification of a line 
based essentially on line-of-sight from the 
river within which mining will be controlled 
as provided in subsection (e). In no event 
will the line-of-sight line extend beyond the 
corridor provided in subsection (c). 

(c) Notwithstanding any provisions of the 
Wild and Scenic Rivers Act (82 Stat. 907; 16 
U.S.C, 1271) to the contrary, an area extend- 
ing two miles from the mean high water level 
on either side of the river segments referred 
to in section 305 of this title is hereby with- 
drawn, subject to valid existing rights, from 
all forms of appropriation under the mining 
laws and from operation of the mineral leas- 
ing laws, including in both cases amend- 
ments thereto, pending establishment of the 
detailed boundaries provided for in subsec- 
tion (e). 

(d) The provisions of section 305 of this 
title specifying maximum permissible acre- 
ages for individual components shall super- 
cede any provisions to the contrary of the 
Wild and Scenic Rivers Act. 

(e) Notwithstanding the provisions of sec- 
tion 9(a) (lil) of the Wild and Scenic Rivers 
Act, the minerals in all Federal lands within 
the line-of-sight line established in subsec- 
tion (b) included in any component or part 
of a component designated by this section as 
a wild river area are hereby withdrawn, sub- 
ject to valid existing rights, from all forms of 
appropriation under the mining laws and 
from operation of the mineral leasing laws 
including, in both cases, amendments 
thereto. The Secretary is authorized to open 
the remainder of the river corridor to mining 
subject to such regulations as he may pre- 
scribe. 

(f) The Secretary may seek cooperative 
agreements with the owners of non-Federal 
lands adjoining the wild and scenic rivers 
established by this title to assure that the 
purpose of such reservations are served to the 
greatest extent feasible. 

(g) Notwithstanding any other provision 
of law or of this Act to the contrary, with 
respect to components of rivers herein desig- 
nated and administered by the Secretary 
outside the boundaries of units of the Na- 
tional Park and Wildlife Refuge Systems, the 
Secretary may ‘grant access for oil and gas 
pipelines in accordance with the Mineral 
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Leasing Act of 1920, and he may permit, sub- 
ject to such terms and conditions as he 
deems necessary, access for roads across, 
through, or over such river components, 

TITLE IV—NATIONAL FOREST SYSTEM 

Sec. 401. The following units of the Na- 
tional Forest System are hereby expanded: 

(1) Tongass National Forest by the addi- 
tion of three areas, Kates, Needle, Juneau Ice- 
field and Brabazon Range, containing ap- 
proximately one million four hundred and 
forty-four thousand acres depicted on a map 
entitled “Additions to the Tongass National 
Forest” dated November 1977, which shall be 
filed and made available for public inspection 
in accordance with the provisions of sec- 
tion 2. 

(2) Chugach National Forest by the ad- 
dition of three areas, Nellie Juan, College 
Fiord and Copper River containing approxi- 
mately one million five hundred and ninety- 
one thousand acres as depicted on a map 
entitled “Additions to the Chugach National 
Forest” dated November 1977, which shall be 
filed and made available for public inspection 
in accordance with the provisions of section 
2. The Secretary of Agriculture shal] admin- 
ister the Copper River additions and adjacent 
lands in the Copper River Delta in accord- 
ance with the laws, rules, and regulations 
applicable to the National Forests, and in 
accordance with land management plans 
which provide for adequate protection of 
significant fish and wildlife values and pro- 
tection of other resource values which do 
not substantially interfere with such fish 
and wildlife values. 


TITLE V—NATIONAL PETROLEUM 
RESERVE IN ALASKA 


Sec. 501. Notwithstanding any contrary 
provision of Public Law 94-258, during the 
review of land uses pursuant to section 105 
(c) of Public Law 94-258 and until Congress 
has determined otherwise, the Secretary shall 
manage the National Petroleum Reserve in 
Alaska in such a manner as to recognize sub- 


sistence use, and preserve scenic, historical, 


archeological, recreational, fish and wild- 
life, wilderness, and other surface values. 


TITLE VI—DESIGNATION OF WILDERNESS 
AREAS 

Src. 601. (a) In accordance with subsection 
3(c) of the Wilderness Act (78 Stat, 892), the 
lands, waters, and interests therein within 
the boundaries depicted as “Proposed Wilder- 
ness” on the maps referred to in section 2 of 
this Act are hereby designated as wilderness, 
with the nomenclature and approximate 
acreage as indicated below: 

NATIONAL PARK SYSTEM 

(1) Denali Wilderness of approximately 
5.49 million acres; 

(2) Gates of the Arctic Wilderness of ap- 
proximately 8.10 million acres; 

(3) Glacier Bay Wilderness of approxi- 
mately 2.25 million acres; 

(4) Katmai Wilderness of approximately 
2.69 million acres; 

(5) Kenai Fjords Wilderness of approxi- 
mately 0.33 million acres; 

(6) Lake Clark Wilderness of approximately 
2.55 million acres; and 

(7) Wrangell-St. Elias Wilderness of ap- 
proximately 8.85 million acres. 

NATIONAL WILDLIFE REFUGE SYSTEM 

(1) Arctic Wilderness of approximately 8.8 
million acres; 

(2) Kenai Wilderness of approximately 1.3 
million acres; and 

(3) Alaska Marine Resources Wilderness of 
approximately 2.6 million acres. 

(b) Lands designated as wilderness by this 
section shall be administered by the Secre- 
tary in accordance with the provisions of the 
Wilderness Act governing areas designated 
by that Act as wilderness areas, except that 
any reference in such provisions to the effec- 
tive date of the Wilderness Act shall be 


CXXIV. 96—Part 2 


CONGRESSIONAL RECORD — SENATE 


deemed to be a reference to the effective 
date of this section, and any reference to 
the Secretary of Agriculture shall be deemed 
to be a reference to the Secretary. 

(c) Within seven years from the effective 
date of this section, the Secretary shall re- 
port to the President, in accordance with 
subsections 3(c) and 3( ) of the Wilder- 
ness Act (78 Stat. 890); 16 U.S.C. 1132 (c) 
and (d)), his recommendations as to the 
suitability or nonsuitability of any area 
within the units of the National Park Sys- 
tem and National Wildlife Refuge System, 
other than the units referred to in subsec- 
tion (a) of this section, established or to 
which lands are added by titles I and II of 
this Act, for preservation as wilderness, and 
any designation of any such area as a wilder- 
ness shall be in accordance with the Wilder- 
ness Act. Pending the designation by the 
Congress of any such area as wilderness, 
the Secretary is authorized to develop, on not 
more than 1,000 acres within each unit, fa- 
cilities needed for the administration and 
management of each unit. 


DESIGNATION OF WILDERNESS AREAS WITHIN 
UNITS OF THE NATIONAL FOREST SYSTEM 


Sec. 602. In furtherance of the purposes 
of the Wilderness Act (78 Stat. 890), there 
are hereby designated as a unit of the Na- 
tional Wilderness Preservation System cer- 
tain lands in the Tongass National Forest 
which comprise approximately 1.0 million 
acres which are depicted on a map entitled 
“Admiralty Island Wilderness—Proposed 
(PS/USDA, » 1977)" and on file in the 
office of the Chief of the Forest Service, 
Washington, D.C., and which shall be known 
as the Admiralty Island Wilderness. 


ADMINISTRATIVE PROVISIONS 


Sec. 603. Wilderness areas designated by 
section 602 shall be administered in accord- 
ance with the applicable provisions of the 
Wilderness Act governing areas designated 
by that Act as wilderness areas, except that 
any reference in such provisions to the ef- 
fective date of the Wilderness Act shall be 
deemed to be a reference to the effective date 
of this Act. 


TITLE VII—GENERAL ADMINISTRATIVE 
PROVISIONS 


Sec. 701. (a) Except as otherwise provided 
by Federal law, the State of Alaska is au- 
thorized to permit subsistence uses of fish, 
wildlife, and plant resources within desig- 
nated subsistence management zones by: 

(1) Defining “Subsistence uses” to include 
the taking and use of customary or tradi- 
tional wild foods and other renewable bio- 
logical resources from lands and waters for 
personal or family consumption; provided 
that such taking is not accomplished in a 
wasteful manner, Such uses may also in- 
volve the customary trade or barter among 
qualified subsistence users for personal or 
family consumption, and the sale of tradi- 
tional Native handicrafts made out of the 
non-edible by-products of resources taken 
for personal or family consumption pursu- 
ant to this subsection; 

(2) Prescribing conditions under which 
subsistence uses may be permitted, includ- 
ing but not limited to, the establishment of 
limits on season length, take, and number 
and type of fish, wildlife, or plant species 
to be utilized; provided, however, that the 
level of subsistence uses may not be signifi- 
cantly expanded beyond those in existence 
prior to December 18. 1971. 

(3) Determining, without regard to race or 
ethnic origins, who is qualified for subsist- 
ence uses within subsistence management 
zones based upon: customary and direct de- 
pendency upon the use of subsistence re- 
sources as the mainstay of one's livelihood; 
area of domicile; availability of alternative 
resources; and cultural needs. 

(4) Creating a system of local subsistence 
advisors to assist in determining who is qual- 
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ified for subsistence uses within subsistence 
management zones; and 

(5) Giving subsistence uses preference 
over any other competing consumptive use 
within subsistence management zones. When 
actual or anticipated population declines in 
a specific subsistence resource would be ag- 
gravated by continued subsistence uses or 
other competing consumptive uses, the State 
shall first curtail the other consumptive uses, 
and as a last resort, subsistence uses, to the 
extent necessary to protect the viability and 
well being of the fish, wildlife, and plant 
populations affected, 

(b) The Secretaries of the Interior and 
Agriculture shall designate by regulation 
subsistence management zones within their 
respective units added to the National Park, 
Forest, Wildlife Refuge, and Wild and Scenic 
Rivers Systems by this Act, Such subsistence 
management zones shall be designated only 
within those units where subsistence uses 
were customarily occurring on or before De- 
cember 18, 1971, and where continued sub- 
sistence uses would be consistent with the 
purposes for which the area was established 
and is being managed, The appropriate Sec- 
retary is authorized to periodically revise the 
boundaries of subsistence management zones 
in order to reflect changes in fish, wildlife 
or plant populations, migration patterns or 
subsistence needs. 

(c) The appropriate Secretary may close 
any subsistence management zone or portion 
thereof to subsistence uses for reasons of 
public safety, fish and wildlife management, 
administration, or public use and enjoyment 
of the area; and notwithstanding any other 
provision of this section, if the appropriate 
Secretary determines that conditions im- 
posed by the State of Alaska under subsec- 
tion (a) (2) of this section are inconsistent 
with the purposes for which any area was 
established or constitute a danger to the 
population of any species, he may close the 
area to subsistence uses. 

(d)(1) Except for those subsistence uses 
authorized in this section all areas of the 
National Park System in the State of Alaska 
shall be closed to hunting and trapping, but 
may be open to fishing in accordance with 
the applicable laws of the United States and 
the State of Alaska; provided, however, the 
Secretary shall permit fishing, trapping, and 
non-commercial hunting within areas estab- 
lished by this Act as “national preserves” 
and “national rivers” in accordance with the 
applicable laws of the United States and the 
State of Alaska. 

(2) The Secretary may designate for all 
units of the National Park System, the Na- 
tional Wildlife Refuge System and the Wild 
and Scenic Rivers System in the State of 
Alaska areas where, and periods when, no 
hunting, fishing, trapping or entry may be 
limited or proscribed for reasons of public 
safety, administration, protection and man- 
agement of living resources, preservation of 
subsistence resources, or public use and en- 
joyment. Except in emergencies, any regu- 
lation prescribing such restrictions relating 
to hunting, fishing, trapping or entry shall 
be put into effect only after consultation 
with the appropriate State agency having 
jurisdiction over such activities. 

(e) Any person who violates or fails to 
comply with any regulation issued pursuant 
to subsection (c) or (d) of this section 
shall be fined not more than five hundred 
dollars or imprisoned for not to exceed six 
months, or both. 

(f) The Secretary, in consultation with 
the Secretary of Agriculture, shall prepare 
and submit a report every two years to the 
President of the Senate and the Speaker of 
the House of Representatives on subsistence 
uses within designated subsistence manage- 
ment zones. The report shall include among 
other things the status of wildlife popula- 
tions impacted by subsistence uses, the num- 
ber of persons engaged in subsistence uses, 
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the status of subsistence in the native cul- 
tures, the scope, nature and effectiveness of 
the State subsistence program, whether the 
State is in compliance with the standards 
set forth in this Act on subsistence use, and 
whether there is a need for new legislation 
modifying the existing subsistence use 
system. 

(g) Nothing in this section shall be 
deemed to modify or repeal the provisions of 
the Fur Seal Act of 1966 (16 U.S.C. Sections 
1151 et seq.); the Endangered Species Act of 
1973 (16 U.S.C. Sections 1531 et seq.); the 
Marine Mammal Protection Act (16 U.S.C. 
Sections 1361 et seq.); or the Migratory Bird 
Treaty Act (16 U.S.C. Sections 701 et seq.) . 

(h) Notwithstanding any other provision 
of law or any other provision of this Act to 
the contrary, the Secretary may permit the 
winter use of snowmobiles for subsistence 
purposes, 

Sec. 702. All lands designated by this Act 
as units of the National Park System and 
National Wildlife Refuge System, and, not- 
withstanding the provisions of section 
(9) (a) (ili) of the Wild and Scenic River Act 
(82 Stat. 907) as amended (16 U.S.C. 1274 
(2)), wild rivers, as provided in section 307 
(e) of this Act, are hereby withdrawn, sub- 
ject to valid existing rights, from all forms 
of appropriation under the mining laws and 
from operation of the mineral leasing laws 
including, in both cases, amendments 
thereto: Provided, That with respect to areas 
added by this Act to the National Wildlife 
Refuge System the Secretary may permit, in 
his discretion, and consistent with the pro- 
visions of the National Wildlife Refuge Sys- 
tem Administration Act, oil and gas leasing, 
including construction and operation of 
pipelines, under the Mineral Leasing Act of 
1920, as amended. Any and all withdrawals 
and reservations for powersite purposes ap- 
plicable to the Federal lands and interests 
therein within the boundaries of any unit 
of the National Park, Wildlife Refuge, or 
Wild and Scenic Rivers Systems referred to 
in titles I-III of this Act are hereby re- 
scinded to the extent of such applicability. 

Sec. 703. All lands within the areas added 
to existing units or established by titles I, 
TI, III, and IV of this Act, which are subject 
to selection or selected by Native Corpora- 
tions under the terms of the Alaska Native 
Claims Settlement Act, and which are not 
selected by or conveyed to those corporations 
under the terms of that Act are hereby added 
to and incorporated within the appropriate 
area, to be administered under the terms of 
this Act, at such time as the relinquishment 
of Native rights becomes final. 

Sec. 704. Within the boundaries of the 
units of the national conservation systems 
established by or pursuant to this Act, the 
Secretary or the Secretary of Agriculture 
with respect to national forests may acquire 
lands and interest in lands within areas 
placed under their respective jurisdictions 
by donations, purchase, exchange, or other- 
wise. 

Sec. 705. The Secretary may establish ad- 
ministrative sites or visitor facilities outside 
of ‘the boundaries of any area established 
under this Act, or protect any significant 
archeological sites outside the boundaries of 
the area described in section 101(a) (2), sec- 
tion 101(a) (3), and section 101(a) (9) of this 
Act. For these purposes he may establish on 
Federal lands or acquire other lands not to 
exceed one thousand acres for administra- 
tive and visitor facilities for each area, and 
no more than seven thousand five hundred 
acres for archeological or paleontological 
sites outside the boundaries of each of the 
areas referred to herein: Provided, That no 
such administrative site, visitor facility, or 
archeological site may be established on Na- 
tional Forest System lands without the con- 
currence of the Secretary of Agriculture. 

Sec. 706. (a) The Secretary shall, with the 
concurrence of the Native Corporation in- 
volved, attempt to locate administrative 
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sites and visitor facilities for areas estab- 
lished under this Act on adjacent Native- 
owned lands, wherever possible and desirable. 

(b) Notwithstanding any other provision 
of law, before entering into contract for the 
provision of revenue-producing visitor serv- 
ices, the Secretary shall grant the village 
and/or regional corporations most directly 
affecting the first right of refusal to provide 
such services within the unit under such 
terms and conditions as he may by agree- 
ment prescribe. 

Sec. 707. (a) Each area encompassed within 
the boundaries om the maps referred to in 
section 2 and depicted as “Area of Environ- 
mental Concern” is hereby declared to be an 
area of land and waters which contains re- 
sources that are a part of the total ecosystem, 
geological formation, or which reflects a 
cultural heritage directly related to the areas 
authorized herein as units of the four land 
conservation systems. Within units estab- 
lished by this Act and within each area of 
environmental concern so designated, the 
Secretary is authorized to cooperate and seek 
agreements with the heads of other Federal 
agencies and the owners of lands and waters 
including, without limitation, the State of 
Alaska or any political subdivision thereof, 
any Native corporation, village, or group hav- 
ing traditional cultural or resource-based 
affinities for such areas, and, with the con- 
currence of the Secretary of State, the gov- 
ernments of foreign nations. Such agree- 
ments shall have as their purpose the as- 
surance that resources will be used, man- 
aged, and developed in such a manner as to 
be consistent with the preservation of the 
environmental quality of such areas and 
management of units established by this 
Act. The agreements may also provide for 
access by visitors to and across the lands 
which are the subject of the agreements. 

(b) With respect to lands, waters, and in- 
terests therein which are subject to a coop- 
erative agreement in accordance with subsec- 
tion (a), the Secretary may provide tech- 
nical assistance in planning and resource Use, 
and he may assist, without provision for re- 
imbursement if he determines to do so is in 
the public interest, the landowner in fire 
control, trespass control, and law enforce- 
ment within the limits of available appro- 
priations. 

(c) The head of any Federal agency, other 
than agencies that are parties to cooperative 
agreements pursuant to subsection (a) of 
this section, having direct or indirect juris- 
diction over a proposed Federal or federally 
assisted undertaking in the lands and wa- 
ters within, adjacent to, or related to areas 
added to existing units or established by 
titles I, IT, III, IV, and VI of this Act and the 
head of any Federal department or inter- 
departmental agency, other than parties to 
such agreements, having authority to license 
any undertaking in such lands and waters 
shall, prior to the approval of the expenditure 
of any Federal funds on the undertaking or 
prior to the issuance of any license, as the 
case may be, afford the Secretary a reasonable 
opportunity to comment with regard to such 
undertaking. 

Sec. 708. (a) There is hereby established 
the Alaska Cooperative Planning Commis- 
sion (hereinafter referred to as the ‘Commis- 
sion”). The Commission shall consist of the 
field directors of all Federal bureaus having 
administrative jurisdiction over Federal 
lands in Alaska and, to the extent the State 
of Alaska shall concur, the heads of all State 
agencies having administrative jurisdiction 
over State lands, together with four public 
members, of whom not less than two shall be 
representatives of Native corporations. The 
Secretary shall appoint two of the public 
members and the Governor of Alaska shall 
appoint the other two public members. 

In addition to the foregoing members, 
there is hereby established the position of 
Chairman of the Commission, who shall be 
appointed by the Secretary, and who shall 
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serve at his pleasure, In the event the State 
of Alaska shall have designated the heads 
of State agencies as members of the Com- 
mission, the Secretary may appoint the 
Chairman only with the concurrence of the 
Governor of Alaska, The Chairman shall be 
compensated by the Secretary at a rate not 
in excess of that provided for level V of the 
Executive Schedule in title 5, United States 
Code. The Secretary shall, not less than 
once each year, publish a list of the mem- 
bership of the Commission in the Federal 
Register. 

(b) The function of the Commission shall 
be to conduct studies and advise the Secre- 
tary, other Federal agencies, the State of 
Alaska, and Native corporations with respect 
to ongoing, planned, and proposed land and 
resource uses in Alaska, including transpor- 
tation planning, land use designation, fish 
and wildlife management, tourism, agricul- 
tural development, coastal zone management, 
and such other matters as may be submitted 
for advice by the members. 

(c) Federal members of the Commission 
shall receive no compensation for service on 
the Commission as such. Public members 
shall receive compensation at not to exceed 
$100 per day and shall be entitled to reim- 
bursement for expenses reasonably incurred 
by them in carrying out their responsibil- 
ities. The agencies represented by Federal 
members shall contribute such funds, staff, 
and property to the Commission as are neces- 
sary to enable it to carry out its functions. 
As an express condition of State membership 
on the Commission, members from the Gov- 
ernment of the State shall contribute such 
funds, staff, and property to the Commis- 
sion as are appropriate, but not less than 
50 per centum of the annual expenses of the 
Commission. The Commission shall meet at 
the call of the Chairman, but not less than 
once each calendar year. A report of each 
meeting, together with any recommenda- 
tions as may be appropriate, shall be sub- 
mitted to the Secretary, the Governor of 
Alaska, and the head of each Native regional 
corporation, Commission meetings shall be 
open to the public. 

(d) The Commission shall adopt such in- 
ternal rules of procedure and organization as 
it deems necessary. The Commission and its 
operations shall be subject to the provisions 
of the Federal Advisory Committee Act. 

(e) The Commission may, with the con- 
currence of the members having administra- 
tive jurisdiction over the lands and waters 
and fish and wildlife resources therein, rec- 
ommend cooperative planning and manage- 
ment zones, consisting of areas of the State 
of Alaska in which the management of lands 
or resources by one member materially af- 
fects the management of lands or resources 
of another member or members. Federal 
members of the Commission are hereby au- 
thorized and encouraged to enter into co- 
operative agreements with other Federal 
members and with State and Native members 
providing for mutual consultation, review, 
and coordination of resource management 
plans and programs within such zones. 

(f) The Commission shall have no classifi- 
cation authority and will have only an ad- 
visory role with respect to cooperative plan- 
ning and management zones. 

Sec. 709. The Secretary shall direct the 
Fish and Wildlife Service to participate, 
where appropriate, in fish and wildlife studies 
and resource planning on units authorized 
by this Act as components of the National 
Park and Wild and Scenic Rivers System. 
The Secretary shall also direct the National 
Park Service, where appropriate, to partic- 
ipate in recreation planning, interpretation, 
historic resources protection, and ecological 
research on areas authorized by this Act as 
units of the National Wildlife Refuge and 
Wild and Scenic Rivers Systems. 

Sec. 710. PLANNING. Except as otherwise 
provided, within five years from the effective 
date of this section, the Secretary shall 
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formulate (and he may from time to time 
revise) a detailed resource management and 
use plan for each unit of the systems estab- 
lished in titles I and II of this Act. Lands 
within the area of environmental concern 
may be added to the plan through voluntary 
cooperative agreements with other Federal 
agencies, the State of Alaska, or private land- 
owners. Where units of the National Wild- 
life Refuge System and the National Park 
System share important biological and phys- 
ical characteristics which control the natural 
occurrence and the management of fish and 
wildlife and their habitat, and scenic, his- 
torical, and archeological resources within 
each unit, a single plan shall be developed for 
the management and use of such resources. 
Each plan shall identify management prac- 
tices, which the Secretary shall adopt and 
implement, that will accomplish the specific 
purposes of the areas set forth in titles I and 
II. 

The Secretary shall formulate each plan 
and any revision thereof only after holding 
one or more public hearings in the vicinity 
of the affected unit or units, and only after 
consultation with the appropriate agencies 
of the State of Alaska. 

Sec. 711. AUTHORITY TO CONSTRUCT CAPITAL 
IMPROVEMENTS ON NON-FEDERAL LANDS. Not- 
withstanding any other provision of law, the 
Secretary is authorized to construct, operate, 
and maintain, with funds appropriated for 
the purposes of this Act, such permanent 
and temporary buildings and facilities as 
he deems appropriate to provide visitor sery- 
ices and for administrative purposes, on 
lands within and outside the boundaries of 
the units established by this Act, without 
regard as to whether title to the underlying 
land is in the United States: Provided, That 
in the case of buildings and facilities con- 
structed on non-Federal land, the owner 
shall have entered into a cooperative agree- 
ment with the Secretary, the terms of which 
shall assure the continued use of such build- 
ings and facilities for the purposes of this 
section. 

Sec. 712. STATE Lanp EXCHANGES. In the 
exercise of his authority to acquire lands, 
waters, and interests therein for the pur- 
poses of this Act, the Secretary may utilize 
the provisions of subsection 22(f) of the 
Alaska Native Claims Settlement Act, as 
amended. Property acquired within the 
boundaries of the areas added to the four 
conservation systems by this Act shall be- 
come part of the area within which it is 
located, and subject to the laws and regula- 
tions applicable to such area. 

Sec. 713. AUTHORITY To HIRE Loca. RESI- 
DENTS. The Secretary shall give full consider- 
ation to employing qualified persons whom, 
by reason of their having lived, worked, or 
studied in or near the units of the national 
conservation systems established by this Act, 
the Secretary determines have special knowl- 
edge or expertise concerning the resources 
of such units and the management thereof, 
in accordance with applicable Civil Service 
Commission laws and regulations. 

Sec. 714. Within areas added to the Na- 
tional Park, Wildlife Refuge, National Forest, 
and Wild and Scenic Rivers Systems by this 
Act, access to, and operation and mainte- 
nance of, air and water navigation aids, com- 
munications sites, and related facilities shall 
be permitted in accordance with the laws 
and regulations applicable to the National 
Park, Wildlife Refuge, National Forest, and 
Wild and Scenic Rivers Systems, as appro- 
priate. Access to and operation and main- 
tenance of facilities for national defense 
purposes and related air and water naviga- 
tion aids within or adjacent to such areas 
shall continue in accordance with the laws 
and regulations governing such facilities 
notwithstanding any other provisions of this 
Act. Nothing in the Wilderness Act shall be 
deemed to prohibit such access, operation, 
and maintenance within wilderness areas 
designated by this Act. 
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TITLE VITII—MINERAL MANAGEMENT 
ZONES 

Sec. 801. (a) Within the areas identified 
as Mineral Management Zones on the map 
referred to in section 2 designating the 
boundary of the Wrangell-St. Elias National 
Preserve, the Secretary is authorized to 
study, or to grant permits for study of these 
zones to determine the mineral potential of 
the areas and to determine whether further 
mineral exploration and extraction activities 
may be conducted in the zones in a manner 
consistent with the purposes for which the 
area was established. Such studies may be 
conducted only by means that do not sub- 
stantially alter surface features of the 
zones. 

(b) If, based upon the information ob- 
tained by any study authorized under sub- 
section (a) of this section, the Secretary 
determines that there is a possibility that 
surface-disturbing exploration for and ex- 
traction of minerals within the zones may be 
conducted in a manner consistent with the 
purposes for which the area was established 
and that any surface disturbed by such 
activities may be substantially restored to its 
original condition, he is authorized to issue 
permits for such exploration and extraction. 

(c)(1) If the Secretary determines, based 
on the information obtained as a result of 
study permit, that exploration and extrac- 
tion permits may be granted in accordance 
with subsection (b) of this section, the study 
permittee shall be given the right of first 
refusal to receive the exploration and extrac- 
tion permit. If the exploration and study 
permittee refuses the offer, the Secretary 
may offer the lands for lease on the basis of 
competitive bidding. 

(2) If, as a result of information obtained 
by any means other than a study permit, the 
Secretary determines that mineral explora- 
tion and extraction should be permitted in 
accordance with subsection (b) of this sec- 
tion, the Secretary may issue mineral ex- 
ploration and extraction permits on the basis 
of competitive. bidding. 

(d) For the purposes of this section, the 
term minerals shall include only those 
minerals that were subject to disposition 
under the Mining Law of 1872 on January 1, 
1977. 

(e) The Secretary is authorized to issue 
regulations to implement this section, which 
regulations shall mclude provisions for: 

(1) the duration, assignment, and renewal 
of any permit; 

(2) the establishment of a fee and royalty 
schedule for issuance and maintenance of 
permits; 

(3) the terms by which a permit under 
subsections (b) and (c) of this section may 
be issued; 

(4) stipulations to ensure that all activi- 
ties undertaken under any permits shall be 
consistent with the purposes for which the 
area was established; and 

(5) for removal of associated minerals. 

(f) Notwithstanding the provisions of sec- 
tion 5, U.S.C. 552(b) (4) and (b)(9) of the 
Freedom of Information Act, any informa- 
tion made available to the Secretary by an 
applicant or permittee under this section 
shall be available to the public. 

TITLE IX—MISCELLANEOUS PROVISIONS 

Sec. 901. Iprrarop NATIONAL Historic 
Trai..—(a) Section 5(a) of the National 
Trails System Act (82 Stat. 919; U.S.C. 1241) 
is amended by inserting the following new 
paragraph at the end of said section: 

( ) The Iditarod National Historic Trail, 
including the main route (approximately 
1,100 miles) and branch segments (approxi- 
mately 930 miles), extending from Seward to 
Nome, Alaska, following the route depicted 
On the maps, identified as “Seward-Nome 
Trail” in the Department of the Interior 
Iditarod Trail study report dated n 
1977: Provided, (i) That while this Act will 
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commemorate the entire route of the Iditarod 
Trail by designation as the Iditarod National 
Historic Trail, only those segments which are 
within the exterior boundaries of federally 
administered areas and which meet the na- 
tional historic trail criteria established in this 
Act, are established initially as components 
of the Iditarod National Historic Trail, and 
(ii) that the Secretary of the Interior may 
designate lands outside of the exterior 
boundaries of federally administered areas as 
segments of the Iditarod National Historic 
Trail upon application from State or local 
government agencies or private interests in- 
volved if such segments meet the national 
historic trails criteria established in this Act 
and such criteria supplementary thereto as 
the Secretary may prescribe, and are admin- 
istered by such agencies or interests without 
expense to the United States, and (ili) that 
notwithstanding the provisions of section 7 
(c) of the National Trails System Act, the 
use of motorized vehicles on segments of the 
Iditarod National Historic Trail will be per- 
mitted in accordance with regulations pre- 
scribed by the appropriate Secretary. 

(b) The responsibility for coordination of 
Iditarod National Historic Trail matters shall 
rest with the Secretary in consultation with 
the heads of other Federal and State agencies 
where lands administered by them are in- 
volved. Such responsibilities shall include: 

(1) Selecting the specific trail route, as 
provided for in section 7(a) of the National 
Trails System Act, within three years after 
the date of enactment of this section. 

(2) Developing a plan and guidelines for 
the acquisition, development, management 
and maintenance of the trail with the ad- 
vice and assistance of other Federal, State, 
and local agencies and organizations; such 
plan and guidelines to include provisions for 
the acquisition, retention, or dedication of 
significant historic sites and for a right-of- 
way or easement along most or all of the 
route to protect historic values and segments 
for potential future recreational trail de- 
velopment and to insure continued public 
travel along the various trail segments. 

Sec. 902. KLONDIKE GOLD RUSH NATIONAL 
HISTORICAL Park. The Act approved June 30, 
1976 (90 Stat. 717), providing for the estab- 
lishment of the Klondike Gold Rush National 
Historical Park, is amended by revising the 
second sentence of subsection (b)(1) of the 
first section to read as follows: 

Lands or interests in lands owned by the 
State of Alaska or any political subdivision 
thereof may be acquired only by donation 
or exchange: Provided, That notwithstand- 
ing the provisions of subsection 6(i) of the 
Act of July 7, 1958 (72 Stat. 339, 342), the 
State may include the minerals in any such 
transaction. 

Sec. 903. The provisions of section 2 and 8 
of P.L, 94-429, 16 U.S.C. 1902, 1908, are hereby 
extended to all units of the National Wild- 
life Refuge System established by this Act. 
For the purposes of this section, the term 
“National Wildlife Refuge System” shall be 
substituted for the term “National Park 
System” and the Act of October 15, 1966, as 
amended (16 U.S.C. 668dd, et. seq.), for the 
Act of August 25, 1916, as amended (16 U.S.C. 
1), wherever those terms appear in sections 
2 and 8 of P.L. 94-429. 

Sec. 904. COOPERATIVE INFORMATION CENTER. 
The Secretary is authorized, in consultation 
with other Federal Agencies, to investigate 
and plan for an information and education 
center for visitors to Alaska on not to exceed 
one thousand acres of Federal land, at a site 
adjacent to the Alcan Highway. For the pur- 
poses of this investigation, the Secretary 
shall seek participation in the program plan- 
ning, and/or operation of the center from 
appropriate agencies of the State of Alaska 
and representatives of Native groups in 
Alaska, and he is authorized to accept con- 
tributions of funds, personnel, and planning 
and program assistance from such State 
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agencies, other Federal agencies, and Native 
representatives. 


TITLE X—APPROPRIATIONS 


Sec. 1001. There is authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


STATEMENT OF SECRETARY OF THE INTERIOR 
Ceci, D. ANDRUS 

Mr. Chairman, I appreciate your invitation 
to testify today. It is my privilege to pre- 
sent President Carter’s recommendations on 
your legislative initiative for new National 
Parks, Wildlife Refuges, Forests, Wild and 
Scenic Rivers and wilderness areas in Alaska. 

Since your hearings and the House Com- 
mittee’s hearings earlier this year, after 
lengthy study we have developed our views 
on the pending legislation. These comments 
were prepared in the form of amendments to 
H.R. 39, which is nearly identical to S. 1500. 
For the Committee’s convenience, we have 
now put those amendments in the form of a 
draft bill which at your request I recently 
submitted to the Committee. We urge its 
enactment. 

I want to begin my presentation today, Mr. 
Chairman, by recalling the long and close 
association between this Committee—and its 
Chairman—with the State of Alaska and its 
predecessor territory. At every step along the 
road to statehood and through the sometimes 
difficult first years afterward, this Committee 
has been intimately involved in national de- 
cisions affecting Alaska. Members of this 
Committee recognized the needs of Alaska’s 
Native citizens and addressed them through 
the Alaska Native Claims Settlement Act. 
Later, members of this Committee took the 
lead in making sure that Alaska’s Prudhoe 
Bay oil was available for an energy hungry 
nation, 

Today we come to ask you to complete 
business begun six years ago when the 
Native Claims Act put into motion a process 
for setting land aside for the national in- 
terest. Only in Alaska do we still have the 
opportunity to set aside whole ecosystems, 
entire watersheds and river basins for future 
generations to enjoy and learn from. It is 
only in Alaska—out of all our great Nation— 
where we can still see land much as the first 
migrants across the Bering Sea from Asia 
must have seen it tens of thousands of years 
ago. The free roaming herds of caribou and 
the million-bird flocks that still fill the skies 
are national treasures which until recently 
thrived as we ignored them. Today, though, 
we can no longer depend on distance to pro- 
tect Alaska’s wildland resources. 

Increasing and conflicting uses of Alaska 
make it necessary for us to act now to pro- 
tect its most important scenic wonders and 
wildland habitats. And the pressure to act 
gives us an historic opportunity. The crea- 
tion of 92.5 million acres of new National 
Parks, Wildlife Refuges, Wild and Scenic 
Rivers and National Forests is at the top of 
this Administration’s environmental priority 
list. In his Environmental Message last May, 
President Carter cited the Alaska lands 
recommendations, saying “No conservation 
action the 95th Congress could take would 
have more lasting value than this.” 

The recommendations we offer today pro- 
vide an unusual opportunity to act in every- 
body's best interest. For seven years the 
future of Alaskan development has been 
clouded by uncertainty over the final 
boundaries of the Alaska National Interest 
Lands and the delays in conveying the land 
entitlements. No situation is. more likely to 
discourage investment. 

And until the investment climate in Alaska 
becomes more hospitable, neither the State 
nor its Native citizens will be able to realize 
the full potential of their combined 150 mil- 
lion acre land base. By adopting our recom- 
mendation, Congress can, in one stroke, clear 
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away this uncertainty. Development will pro- 
ceed according to demands of the market- 
place, rural Alaskans will benefit through 
protection of lands and waters that support 
their subsistence lifestyle, and the national 
interest will be served through protection of 
the essence of this country's last remaining 
wild regions, It is only recommendations such 
as ours, which draw the final boundaries, that 
can accomplish this goal. 

Mr. Chairman, I am confident that this 
Committee's long association with Alaska 
gives it the resources and the perspective to 
forthrightly complete our unfinished busi- 
ness for the national interest in Alaska. 

Mr. Chairman, for almost half a millenium 
man has put ever increasing pressures upon 
the ecology of the North American continent. 
The “lower 48” with a population of perhaps 
one million Native Americans five centuries 
ago, today supports some 213 million and 
serves as breadbasket and manufacturer to 
much of the rest of the world. 

Alaska had perhaps 75,000 inhabitants 
when the Russians arrived. Now it has sev- 
eral times that population—and is growing 
rapidly. It is looked upon as a potential 
source of fuels, minerals, timber and fish for 
the lower 48 and for other nations. 

Until recently the essence of our national 
policy has been the unplanned, rapid devel- 
opment and consumption of the resources of 
this continent. In establishing the first na- 
tional parks and wildlife reservations a little 
more than a century ago, the Congress acted 
with foresight for the future of America, and 
of the world. At a time when much of Amer- 
ica was still wide open space, it took courage 
to cut against the grain of “common sense” 
and protect some of our most spectacular 
areas, Unfortunately, we were not always able 
to move resolutely enough to protect all that 
deserved protection. Recently we have found 
ourselves forced to expand some parks, in- 
cluding Redwoods and Everglades, at great 
cost, in order to protect resources we once 
thought safe. 

Now in Alaska—we have an opportunity to 
look to the future as we learn from the past. 
Alaska is a rare second chance for us as a 
people—a chance to preserve a major portion 
of our national heritage—to strike a balance 
between extracting important natural re- 
sources and protecting our last great region 
of wildlands. 

Through enactment of our proposals, we 
can be certain that the crown jewels of 
Alaska—its most spectacular natural envi- 
ronments, recreation areas, and wildlife hab- 
itats—will remain intact for the benefit of 
our Nation's citizens. 

Some people seem to fear that we are trying 
to hoard resources needed by Americans today 
and in the immediate future. That is not the 
case. Our proposal has been prepared with 
sensitivity to the resource needs of Alaska 
and America both now and for the coming 
years. 

There are conflicts between some of our 
proposed parks and refuges and potential 
petroleum and mineral activity. We have not 
tried to gloss over them, nor have we exag- 
gerated their importance. It would be im- 
possible to make recommendations on this 
scale without encountering some potential 
use conflicts. 

In the final analysis, though, I had to 
make some hard decisions based on all 
available information. Our recommendations 
for National Parks, Wildlife Refuges, Wild 
and Scenic Rivers and National Forests in 
Alaska reflect my best judgment. And they 
reflect the Interior Department's and this 
Administration's commitment to protect 
Alaskan wildlands while remaining sensitive 
to Alaska’s and the Nation’s need to own 
and develop resources. 

As we grapple with this legislation in the 
coming months we should remember there 
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are roughly 375 million acres in Alaska. Our 
proposal involves approximately 92.5 million 
acres. The State of Alaska will be receiving 
over 103 million acres, much of which will 
be open to development. The Natives are 
receiving more than 44 million acres, some 
of which will be developed. And, in ad- 
dition, there will be up to 100 million 
acres, some of which will be developed. And, 
in addition, there will be up to 100 million 
acres of federal land remaining outside of 
parks and refuges which will be available for 
mining, timber harvesting, hunting, fishing, 
and other multiple uses for the benefit of 
Alaska and the Nation. 

It is worth noting here, too, that enact- 
ment of our recommendations is bound to 
have a beneficial impact on the State's econ- 
omy through the inevitable increase in 
tourism—an industry which has already 
edged ahead of Alaska’s $145 million per year 
fishing industry. Every year thousands of 
people are drawn to Alaska to experience the 
feeling of true wilderness. As that resource 
dwindles in the rest of the Nation, Alaskans, 
and all Americans, will see the wisdom of 
the actions we take now to protect our last 
reservoir of wildlands in Alaska. 

The question I ask is why—with all of the 
lands we are leaving open to potential devel- 
opment—should we also invite development 
and risk the destruction of those areas which 
are important for their beauty, their wildlife, 
or their ecological and cultural significance? 

Why shouldn’t we protect some of these 
resources so that through the years—and 
during our own lifetimes—the untrammeled 
glory of Alaska may be savored and shared. 
Vistas, wildlife and free-running rivers can 
be used over and over, but only if protected 
now. 

Let me suggest this: 

If we err in this decision and exclude some 
precious and delicate areas from the four 
systems, they could be lost forever. Ameri- 
cans in the future could neither enjoy them 
nor benefit from production from them. 
Alaska would be left to salvage these areas 
rather than treasure them. 

But if we err by setting aside too much, 
that decision can always be changed in the 
future. Our system of government responds 
to pressures from the people. In the future 
the people may decide they so urgently need 
the resources from one of the protected areas 
that they will act to redesignate it—or allow 
development under stringent controls. This 
can be done. I am sure that future Con- 
gresses will not be insensitive to such needs— 
when they are real and present—just as I 
ar sure this Congress will be sensitive to 
the real and present need to preserve and 
protect these natural values. 

Deciding today what to do with this enor- 
mous landscape to preserve its essence for 
the future is staggering. It would be natural 
to fear that we lack the imagination to deal 
with conflicts of the scope presented by 
Alaska, but we should not fear failure simply 
because we cannot see all that is in the 
future. 

Failure will come only if we choose not to 
act now. Until now inaccessibility and a 
harsh climate have shielded Alaska from the 
impacts of “progress” that we have experi- 
enced in the lower 48. Now, however, that 
shield has been penetrated. 

Alaska Natives whose lives were once totally 
dependent upon wildlife are now share- 
holders in regional and village corporations. 
As a result of the growth and economic de- 
velopment throughout the State the need to 
change from a subsistence lifestyle to a cash 
economy has been sudden and painful for 
many. Others are accommodating to modern 
life without abandoning either traditional 
pursuits or ancient values. 

We will not try to stop these changes. But 
we intend to protect and wisely manage some 
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of what is unchanged. Without forcing peo- 
ple either to stay on the land or to leave their 
Native villages, we can see to it that the 
opportunity to follow a subsistence lifestyle 
is not lost. 

We cannot be, and we have not been, un- 
responsive to the needs of the people of the 
State of Alaska. My staff and I have sought 
the views of Governor Hammond, the State 
Legislature's Steering Council for Alaska 
Lands, the Land Use Planning Commission, 
representatives of the Native groups, con- 
servation organizations, resource users and 
concerned citizens. I have visited Alaska and 
discussed this legislation with many of these 
people personally. Many of the decisions I 
have reached concerning our proposals have 
been difficult. I have tried, however, to ac- 
commodate as many of the views expressed 
as possible and still remain true to my re- 
sponsibilities as Secretary of the Interior. 

Governor Hammond has stated eloquently 
that “it is not easy to be both oil barrel to 
the Nation and National Park to the world,” 
but to a great extent Alaska can be both. The 
Governor and Senator Stevens and the Land 
Use Planning Commission have both made 
“d-2" proposals which recognize this di- 
lemma and treat it responsibly. 

The recommendations which I am pre- 
senting for your consideration today draw 
heavily on those proposals, and, I am pleased 
to say, are in large measure compatible with 
them. We are deeply indebted to both for 
their resource information in dealing with 
the d-2 questions. 

All proposals have identified the same na- 
tionally significant areas; the differences are 
in the type of management and extent of the 
boundaries. 

Our proposal would place approximately 
92.5 miilion acres of Alaska lands into the 
“Four Systems” management units. 

We recommend establishing ten new units 
and expanding three existing units of the 
National Park System. 

We also recommend establishing nine new 
units and expanding five units of the Na- 
tional Wildlife Refuge System. 

These recommendations would constitute 
approximately 41.7 million acres in National 
Parks and Monuments and 45.1 million acres 
in National Wildlife Refuges. 

We recommend adding 33 rivers to the 
Wild and Scenic River System, comprising 
about 2.3 million acres. 

We recommend adding approximately 3.0 
million acres to the existing National Forest 
System. 

Our recommendations cover the full range 
of Alaska’s natural areas, its unique cultural 
associations and its key fish and wildlife 
habitat needed to sustain its wild creatures. 
Let me describe, briefly, these areas to you: 


WILDLIFE REFUGE SYSTEM 


1. Arctic National Wildlife Refuge addi- 
tions. The 8.85 million acres include lands 
that are critical for the 120,000 member Por- 
cupine Caribou herd. This is one of the larg- 
est herds of free-roaming animals left in 
the world. The area also includes nesting, 
resting and feeding grounds for millions of 
birds. These additions would complete pro- 
tection of this country's last remaining es- 
sentially untouched total arctic ecosystem 
Stretching from the Arctic Ocean to the 
southern slope of the Brooks Range. 

2. Yukon Flats National Wildlife Refuge. 
8.45 million acres, including 40,000 lakes and 
potholes which are the most productive per 
acre waterfowl breeding ground in the State, 
as well as supporting major moose, bear, 
wolf and salmon populations. 

3. Tetlin National Wildlife Refuge. 765,000 
acres, where waterfowl including Canvasback 
and Redhead ducks breed, relying on this 
area when potholes in Canada are dry. 
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4. Kanuti National Wildlife Refuge. 1.2 
million acres, including high-density nesting 
areas for White-Fronted Geese that winter 
along the Gulf of Mexico. 

5. Nowitna National Wildlife Refuge. 1.45 
million acres, produces nearly a quarter of a 
million birds for the Central flyway and is 
home to caribou, bear and moose. 

6. Koyukuk National Wildlife Refuge. 3.33 
million acres, a basin that produces 75,000 
geese and 300,000 ducks every year and is 
key habitat for furbearers and moose. 

7. Innoko National Wildlife Refuge. 2.84 
million acres, producing 380,000 ducks which 
migrate to Washington and California each 
year. There are large numbers of beaver and 
other furbearers significant in local econo- 
mies as well. 

8. Yukon Delta National Wildlife Refuge. 
10.59 million acres of watery tundra that 
annually sends south 100 million shore and 
water birds of many species and three mil- 
lion ducks and geese. The area supports an 
important salmon run, There is a wide di- 
versity of other animals as well. 

9. Selawik National Wildlife Refuge. 2.15 
million acres which is the breeding ground 
for birds from Asia, Australia, New Zealand, 
Antarctica, South America, and Africa, grizzly 
bears, caribou and wolves. The sheefish lives 
in local waters. 

1C. Togiak National Fish and Wildlife Ref- 
uge. 3.84 million acres, with varied habitats 
supporting 1.7 million salmon, eagles and fal- 
cons, millions of seabirds and a wide array 
of land and marine mammals. 

11. Kenai Moose Range additions. 234,000 
acres rounding out habitats for the Kenai 
moose, trumpeter swans, Dall sheep, moun- 
tain goats and a diverse list of other fish and 
wildlife. 

12. Becharof National Wildlife Refuge. 1.03 
million acres including major denning areas 
for the giant peninsula browm bear and 
habitats for caribou, moose, and marine birds 
and mammals. 

13. Alaska Marine Resources National 
Wildlife Refuge. 430,000 acres comprising 
the rocks, islands, spires and capes which 
host millions of breeding seabirds and most 
of the marine mammal species around the 
Alaskan coast. 


NATIONAL PARK SYSTEM 


1. Gates of the Arctic Wilderness National 
Park. 8.1 million acres of the Central Brooks 
Range north of the Arctic Circle. This is 
the heart of the Brooks Range, a vast, beau- 
tiful wilderness. 

2. Kobuk Valley National Park. 1.67 million 
acres, including migration routes of the 
Arctic caribou herd, the Great Kobuk Sand 
Dunes, and important archeological sites. 

3. Cape Krusenstern National Monument. 
360,000 acres containing horizontal beach 
ridges and evidence of human occupation go- 
ing back 4,000 years. 

4. Aniakchak National Monument and Pre- 
serve. 495,000 acres, including one of the 
world's largest dry calderas, the remains of 
ancient volcanic explosions. 

5. Katmal National Monument additions. 
1.1 million acres that include critical brown 
bear denning and feeding habitat. 

6. Kenai Fjords National Park. 412,000 
acres, including the great Harding Icefield 
and associated coastal fjords. 

7. Lake Clark National Park and Preserve. 
3.14 million acres of diverse mountain scen- 
ery whose waters form part of the Bristol 
Bay watershed so important to Alaska’s sal- 
mon fishing industry. 

8. Mount McKinley National Park addi- 
tions. 3.85 million acres to bring into the 
park the entire mountain massif and impor- 
tant wildlife habitat. 

9. Wrangell-St. Elias National Park Pre- 
serve. 12.05 million acres of spectacular 
mountains, and the greatest assemblage of 
glaciers on the continent. 
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10. Yukon-Charley National Rivers. 1.7 
million acres including an untouched entire 
river basin and critical nesting areas for 
falcons. 

11, Bering Land Bridge National Preserve. 
2.34 million acres, the remains of the land 
bridge that once linked Asia and North 
America, including rich archeological re- 
sources. 

12. Glacier Bay National Monument addi- 
tions. 580,000 acres of land important for 
wildlife habitat and migration routes. 

13. Noatak National Ecological Preserve. 
5.96 million acres encompassing the largest 
river system in the country still unaltered by 
western man. 


WILD AND SCENIC RIVERS 


Thirty-three beautiful and free-flowing 
rivers are proposed for designation, assur- 
ing for future generations a chance to enjoy 
recreational rivers use for all time. In addi- 
tion, we propose nine rivers for study. A 
complete listing is attached to my testimony. 


NATIONAL FORESTS 


We are recommending additions of some 
3.0 million acres to existing National Forests. 

Parcels of isolated public land remain in 
southeast Alaska. All are in areas where 
there is dominant management by the For- 
est Service (and haye not been identified as 
having national significance for Park or Ref- 
uge designation). Land management patterns 
and management efficiencies could be 
achieved by adding these parcels to the Na- 
tional Forest System (approximately 2.1 mil- 
lion acres). 

In September, we recommended to the 
House Interlor Committee that 1.6 million 
acres of these isolated parcels be transferred 
to the Forest Service. Since that time, we 
have reached agreement with the Depart- 
ment of Agriculture for the transfer of an 
additional 0.5 million acres which include the 
Nellie Juan and College Fiord areas adjacent 
to the Chugach National Forest. 

Also to be transferred to the Forest Serv- 
ice to consolidate ownership is an area of 
0.9 million acres in the Copper River delta. 
The Forest Service agrees that the millions 
of migrating birds which funnel through 
here every year require that this area be 
managed for protection of the fish and wild- 
life and their habitats. 

The Administration recommends the es- 
tablishment of Admiralty Island as wilder- 
ness under the jurisdiction of the Forest 
Service. In recommending wilderness desig- 
nation, the Administration does not propose 
to take away the selection rights of the Na- 
tive Corporations of Sitka and Juneau. We 
are hopeful that voluntary arrangements 
will be made with those corporations for the 
exchange of their selections on Admiralty Is- 
land for other forest lands in Southeast 
Alaska. 

This million-acre island is home to some 
of the Nation's largest populations of bald 
eagles and brown bears. It contains one of 
the Nation's largest stands of virgin forest. 
The Tlingit Village of Angoon is one of the 
last remaining traditional Indian Villages of 
Southeast Alaska. Wilderness designation for 
this island would preserve not only the land 
but also protect the lifestyle of those people 
whose ancestors moved there hundreds of 
years ago. 

I would like to comment specifically on one 
area, Iliamna. We considered including it 
in the National Wildlife Refuge System, but 
I have decided it is not appropriate for in- 
clusion. Although the fish and wildlife val- 
ues of the Iliamna area are tremendous, I 
did not propose a refuge because the Na- 
tives have made large selections and the 
State wishes to make selections in the area. 

The State places great importance on State 
regulation of fishery resources and assures 
us that it will sensitively manage this area 
for its fish and wildlife values. 
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We will depend upon the State to protect 
the fish and wildlife in the Iliamna area. Our 
recommended language will provide sufficient 
authority to protect this important resource 
if the State has not established a manage- 
ment plan which is consistent with such 
protection prior to conveyance. After con- 
veyance, if the Secretary determines that 
State managemnt is inconsistent with pro- 
tection of this resource he may, by appro- 
priate order, establish one or more units of 
the National Wildlife Refuge System on re- 
maining Federal lands within the area. 

A special study area is being proposed on 
the Alaska Peninsula, which contains some 
of the highest wildlife resource values in the 
State. Because of mixed land ownership pat- 
terns on the Peninsula, we did not propose 
immediate establishment of a refuge there. 
However, the Federal lands would be pro- 
tected during the study period to assure that 
wildlife values are maintained, while efforts 
are made to consolidate land ownership pat- 
terns. Upon completion of the study in June 
of 1983, a specific proposal would be made 
to the Congress on how we can best provide 
long term protection of wildlife resources, 
possibly including establishment of one or 
more Refuges. 

Mr. Chairman, certain working principles 
have guided our deliberations in developing 
these recommendations. For example, wher- 
ever possible we have tried to protect whole 
watersheds; resources rather than acreage 
have been the guide to the boundaries we 
have drawn. The preservation of natural and 
cultural diversity and habitat for fish and 
wildlife are primary reasons for all of our 
recommendations. 


In order to recognize total ecosystems, our 
boundaries include some lands selected by the 
States and the Natives. Land selections so 
included would be treated as inholdings in 
existing Parks and Refuges. We are hopeful 
that the State and the Natives will work with 
us in the management of these areas to the 


benefit of all concerned, 


My staff and I worked hard to draw 
boundaries that will adequately protect these 
truly significant wildlands while excluding 
wherever possible areas of potential conflict. 
We had available a computerized resource 
evaluation and other materials prepared by 
the State of Alaska to aid the State in making 
its selections. We studied mineral maps pre- 
pared by the Joint Federal-State Land Use 
Planning Commission, the U.S. Bureau of 
Mines and the Geological Survey. We used 
the most varied and up-to-the-minute data 
base we could compile, Even though we may 
never have complete mineral resource infor- 
mation for Alaska, we do have substantial 
data delineating the mineral potential of the 
State. 

Just as important, we have enormous 
amounts of information on the surface 
values of the places we recommended for 
protection. Studies for parks and refuges in 
Alaska date back to the turn of the century, 
with an acceleration in research following 
passage of the Alaska Native Claims Settle- 
ment Act in 1971. In 1973 the Interior De- 
partment prepared a 28-volume environ- 
mental impact statement on the areas cov- 
ered in Secretary Morton’s recommendations, 
which identified the basic ecosystems con- 
tained within our recommendations. 


We continue to sponsor scientific investi- 
gation by biologists, archeologists, anthro- 
pologists and geologists. Every river proposed 
for Wild and Scenic River status has been 
viewed or floated by professional planners 
who compared it favorably with the other 
rivers in the system. Every area proposed 
for park status has been explored by men 
and women with years of experience in iden- 
tifying lands with park potential. And every 
proposed wildlife refuge has been selected by 
biologists and other natural resource scien- 
tists based on the number of birds or caribou 
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which are dependent upon these breeding 
and feeding grounds. 

The initial proposals recommended by As- 
sistant Secretary Herbst to the Department 
were drawn on ecosystem and watershed 
boundaries and encompassed more than 120 
million acres. Though deletions to avoid con- 
flicts we cut those boundaries down to some 
92 million acres. 

We recognize that some conflicts remain. 
There are areas within our proposals which 
have a high mineral potential, such as in the 
Gates of the Arctic Wilderness National Park. 
We excluded a large portion of the Killik 
River basin from our Gates of the Arctic 
proposal because the Arctic Slope Regional 
Corporation wishes to develop the oil and 
gas in the area. It is a dual withdrawal d-2 
area. We decided they should have the op- 
portunity to do so and did not include it in 
our proposal. We also deleted some of the 
high hardrock mineral areas from our Gates 
proposal, but we did not exclude the en- 
tire mineral zone. To do so would have vio- 
lated the principle of protecting the park 
ecosystem, including its wildlife and botan- 
ical resources, as well as some of Alaska’s 
best scenic and recreational resources. Where 
we could not resolve the conflicts, it was our 
considered judgment that known public 
values were greater than the known mineral 
values. 

That was the case with our recommenda- 
tion that the existing Arctic National Wild- 
life Range be designated as wilderness. Some 
day perhaps we may elect to tap the oil 
which may underlie the coastal plain of the 
Range. But we believe that wilderness status 
is essential to protect the 120,000 caribou and 
millions of birds and other wildlife who de- 
pend on this ecosystem. Our Nation can 
afford to let them live undisturbed, at least 
for now, and we strongly recommend wilder- 
ness designation for the Range. 

Where conflicts with sport hunting arose 
that could not be resolved by exclusive 
boundary designation we have used a “park- 
preserve” concept. Similar to Big Thicket and 
Big Cypress, National Preserves may accomo- 
date a variety of uses including sport hunt- 
ing, under regulation, which do not signifi- 
cantly impair the natural or cultural values 
for which the preserve is established. 

Our recommendations represent the bot- 
tom line of what is necessary to protect the 
unique values that really make Alaska the 
special place it is, The land management 
designations are carefully attuned to the 
values of each area. We feel strongly that it 
is appropriate and in the national interest to 
classify these areas according to our recom- 
mendations. 

Mr. Chairman, I would now like to discuss 
several important issues which have an over- 
all application to our d-2 proposal. 


COOPERATIVE PLANNING AND MANAGEMENT 


There is widespread consensus that some 
sort of cooperative planning and manage- 
ment is needed among Federal, State and 
private landowners. ANCSA and Alaska State- 
hood provisions are resulting in divergent 
landholdings in every area of the State. 
Decisions on wildlife, transportation, water- 
sheds and various developments of national 
significance cut across these property bound- 
aries. Several proposals have been advanced 
by Governor Hammond, members of the 
Alaska delegation and the Land Use Planning 
Commission to formalize a means by which 
Federal and State cooperation can best be 
obtained. 

To facilitate overall planning and manage- 
ment cooperation in the State, we propose 
the establishment of a statewide Cooperative 
Planning Commission. This commission 
would serve as the statewide focus for co- 
operative planning, doing not only its own 
work on major issues, but also serving as the 
catalyst and organization for State/Federal/ 
Native planning, interagency studies and 
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meetings. The Commission would be advisory 
to land managers and could make such rec- 
ommendations as land use designations out- 
side of Federal management areas. The 
Chairman would be appointed by the Secre- 
tary with the concurrence of the Governor 
and would serve on a full-time basis. The 
Commission would be composed of public 
members, Native representatives and land 
managers who represented each of the Fed- 
eral land management agencies in Alaska and 
their counterpart State land management 
agency representatives. 

Further, included in many of our d-2 area 
proposals, we have identified adjacent areas 
within which resource use and development 
are critically important to the proper protec- 
tion, management and interpretation of the 
natural and wildlife resources within the 
d-2 area. We urge legislative designation of 
those areas. 

We have designated these as “areas of en- 
vironmental concern” (AEC). We propose 
that the Departments be authorized to enter 
into voluntary cooperative agreements with 
the landowners in these AEC’s so that some 
form of cooperative planning and consulta- 
tion can be achieved between the d-2 land 
management agency and the adjacent public 
and private adjacent landowners on matters 
related to the purposes of the d-2 lands. I 
want to emphasize that we are not proposing 
any regulatory authority in these areas other 
than that already applicable in those areas 
under existing Federal law, such as the Fed- 
eral Water Pollution Control Act. Rather, the 
AEC’s would be related to the cooperative 
planning and management effort to be under- 
taken by the proposed Advisory Commission. 

Additionally, we propose that the Secretary 
be authorized to enter into cooperative 
agreements with the State and Native cor- 
porations within Cooperative Planning and 
Management Zones established by the Com- 
mission. These Zones could be established by 
mutual agreement by the Department, the 
State and the Native corporations whose 
lands would be included within a zone. We 
propose this Cooperative Planning and Man- 
agement Zone mechanism as a means by 
which cooperative planning and management 
can be employed to protect a particular re- 
source in whole ecosystem-wide areas, such 
as the North Slope, the Beaufort Sea, the 
Bristol Bay salmon fishery watershed or the 
Arctic caribou herd migration area. 

In all instances cooperative arrangements 
would be advisory only. We are not proposing 
that any responsibility of the Secretary of 
the Interior be delegated to any Board or 
Commission by agreement or otherwise. Nor 
are we suggesting that Congress delegate its 
authority over land classification to any other 
body. We would actively oppose such a pro- 
posal. 

SUBSISTENCE 

Although hunting activities have tradi- 
tionally been allowed on certain Federal 
lands, they have generally been prohibited 
in areas of the National Park System. How- 
ever, legitimate subsistence uses occur in 
some of the proposed park system areas, and 
we recognize them. We also recognize that 
Park and Refuge lands will aid in maintain- 
ing subsistence lifestyles in Alaska by safe- 
guarding important wildlife habitat. We be- 
lieve that life based on subsistence is an 
integral and important part of rural Alaska. 

In areas added to the National Wildlife 
Refuge system. we recommend a provision 
recognizing subsistence uses similar to that 
for the Parks. Additionally, the refuges 
would be open to sport hunting within the 
framework of Federal and State law. 

Refuge areas could also be closed in 
whole or part to hunting, both sport and 
subsistence, if necessary to protect the re- 
sources of the area. 

This legislative proposal would authorize 
the Secretary within areas authorized or 
added to the Four Systems to designate sub- 
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sistence use zones, which recognize the tra- 
ditional subsistence uses prior to the 1971 
level. The land manager would be author- 
ized to close all or part of these subsistence 
zones for various reasons associated with 
management, administration, and fish and 
wildlife protection. This closure authority is 
necessary to assure that the areas are man- 
aged for the purposes for which they are 
established and to preserve the total ecology 
of the area. To the extent that consumptive 
uses of the fish and wildlife resources are 
authorized on a given area, however, a pref- 
erence would be given to subsistence uses. 
This proposal is based upon the concept 
that the regulation of subsistence hunting, 
as with the taking of resident wildlife gen- 
erally, should be managed under State au- 
thority consistent with existing Federal law 
and policy. In addition, we believe that sub- 
sistence users should not be racially defined, 


WILDERNESS 


Studies have now been completed as to 
the suitability for designation as wilderness 
on three existing National Park System areas 
and on thirteen existing national wildlife 
refuges in Alaska as required by the Wilder- 
ness Act. Due to the pending d-2 additions, 
and due to the Native selections within ex- 
isting refuges, wilderness recommendations 
on existing areas, with four exceptions, have 
not previously been submitted to the Con- 
gress. Our wilderness proposals spring from a 
long process of study and evaluation. 

We propose wilderness in three existing 
units of the National Park System in Alaska, 
totalling 6.7 million acres, and in four ex- 
isting refuges totalling 12.5 million acres 
for a total of 19.2 million acres of wilderness 
in existing areas. 

Our studies indicate that selective imme- 
diate wilderness designation is highly de- 
sirable for some of the new d-2 areas which 
we propose. Therefore, we recommend des- 
ignation of wilderness in four new Park 
System areas, totalling 23.6 million acres, 
and designation in two new refuge addi- 
tions, totalling 0.51 million acres. The total 
for existing and new areas is 43.31 million 
acres, 

All other new park and refuge system 
additions and remaining established wild- 
life refuges will be formally studied under 
the Wilderness Act and recommendations 
made in 3 to 7 years as to wilderness suit- 
ability. We will attempt to complete some 
of these studies within 3 years and others 
will be scheduled for completion within 3 
to 7 years. Due to weather and manpower 
limitations, and the need for surveys of 
other resources, we could not complete all 
of these studies within 3 years. Congress 
would then decide whether to designate 
these studied areas as wilderness. We rec- 
ommend no wilderness designation for wild 
and scenic rivers outside national interest 
areas. 

Aircraft, motorboats and snowmachines 
are the principal means of motorized access 
in remote parts of Alaska, and the use of 
snowmachines is widespread for subsistence 
purposes. The Wilderness Act permits the 
established use of motorboats and the land- 
ing of aircraft in wilderness areas by reg- 
ulation. We propose to allow such use in 
Alaska. 

Further, we propose that the use of snow- 
machines in wilderness areas be allowed 
but strictly limited to subsistence use, 
emergencies and management. 

Our proposals will, of course, allow for 
continued use of navigational aids and ac- 
cess to them for administrative purposes 
in wilderness areas. 

MINERALS 

Let me discuss briefly the range of per- 
missible mineral activities for those areas 
included in our proposal. 

National parks, monuments, and wild 
rivers established by this legislation will be 
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withdrawn from all new mineral explora- 
tion, entry, and location, or leasing, subject 
to valid existing rights. In accordance with 
recent amendments to ANCSA, oil and gas 
development will take place where the Na- 
tives own subsurface rights within the An- 
iakchak National Preserve. Refuges would 
also be withdrawn from location and entry 
for hardrock minerals, but we propose that 
discretionary oil and gas leasing be per- 
mitted in the new refuges where compatible 
with the purposes for which the lands are 
established, and following appropriate 
classification by the Department. 

All units of the National Park System in 
the United States are closed to mineral en- 
try and location under the Mining Law of 
1872. In those areas of the National Park 
System where valid claims existed prior to 
closure, mining activities may continue 
subject to strict control under the terms 
of the Mining in the Parks Act, P.L. 94-429, 
16 U.S.C. 1901 et seq. 

Within the proposed Wrangell-St. Elias 
National Preserve, we have recognized two 
areas containing potentially significant 
mineral resources, primarily copper. The 
possible importance of these two areas is 
such that further mineral study and con- 
trolled mineral extraction are warranted. 

Accordingly, this legislation identifies the 
land containing the mineral management 
zones and authorizes the Secretary to conduct 
mineral studies and mineral extraction un- 
der a permit system, with strict environ- 
mental controls. 

In these zones, we propose that the De- 
partment be authorized to undertake ex- 
ploration studies or issue study and explora- 
tion permits to private concerns. The pur- 
pose would be to determine the nature of the 
minerals in these zones, and the feasibility 
of extraction in a manner consistent with 
the purposes for which the preserve was 
established. 

After reviewing the information obtained 
as a result of this study and exploration in 
the mineral management zones of the Wran- 
gell preserve, we would determine whether 
minerals could be extracted in a manner 
consistent with the purposes for which the 
preserve was established and whether recla- 
mation is possible. If so, we would have dis- 
cretion to issue a mineral extraction permit. 
The permit would contain necessary stipula- 
tions and conditions to insure the protection 
of the environmental integrity of the area. 

The only minerals available for extraction 
under this approach are hardrock minerals 
(those locatable under the Mining Law of 
1872). Minerals covered under the Mineral 
Leasing Act (e.g., oil and gas), and the Mate- 
rials Act (eg, sand and gravel), are not 
included. 

We anticipate that there will be a number 
of valid existing mining claims within the 
boundaries of new Alaskan units of the Na- 
tional Wildlife Refuge System, and that reg- 
ulatory control of activities on these claims 
will be required. Although designation of an 
area as a wildlife refuge is an implied dele- 
gation of regulatory authority, the authority 
contained in the Mining in the Parks Act is 
the type of specific language that not only 
provides a basis for efficient regulation but 
also provides a standard for the exercise of 
this authority. This authority will auto- 
matically apply to all new units of the Na- 
tional Park System. We propose that this 
authority be extended to all new Alaskan 
units of the National Wildlife Refuge Sys- 
tem. 

The effect of this addition would lead to 
a consistency in treatment of valid claims 
in Alaska on parks and refuges, would sup- 
port environmental regulations, and would 
require registration of claims within 1 year 
of passage of this Act, rather than by Octo- 
re 1979 as required by the BLM Organic 

ct. 

Finally, recognizing that we need to con- 
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tinually improve our understanding of the 
mineral potential of Alaska, the Geological 
Survey will continue mineral evaluations in 
all areas under its long-term Alaska Mineral 
Resource Assessment Program. Maps from 
these assessments will provide more detail 
than currently available on mineral poten- 
tial, and will be periodically available as 
they are completed over the next 20 to 25 
years. 

ACCESS AND RIGHTS-OF-WAY ACROSS PARKS AND 

REFUGES 


We strongly believe that the application 
of existing law and procedures, such as sec- 
tion 4(f) of the Department of Transporta- 
tion Act and Section 4 of the National Wild- 
life Refuge Administration Act, as amended, 
is sufficient to determine need for access 
through newly proposed d-2 areas. Under 
existing law, rights-of-way may be granted 
across parks for electrical transmission lines, 
and federal-aid highways. 

Pipelines and utility rights-of-way may be 
granted on refuges if they are compatible 
with the purposes for which these areas were 
established. We will examine carefully on 
a case-by-case basis any right-of-way re- 
quest to assure that it does not adversely af- 
fect the natural values sought to be protected 
and managed in the legislation establishing 
a particular area. Existing law will be ade- 
quate to accomodate most legitimate right- 
of-way needs. 

We reject the thought that transportation 
corridors be carved out of nationally signif- 
icant d-2 lands before the need for such 
access is established, the impact on the 
resources is known, and all viable alterna- 
tives have been considered. We do, however, 
endorse the need for ongoing planning for 
future transportation access needs. 


WILD AND SCENIC RIVERS 


Alaska’s wild and scenic rivers represent 
some of the finest water-related recreation 
opportunities in the country. We recommend 
that the bill designate all 33 qualified rivers 
as units of the Wild and Scenic Rivers Sys- 
tem, regardless of whether they occur within 
or outside of parks and refuges. Those rivers 
designated outside of parks and refuges 
should be managed by the federal agency 
managing the adjacent federal lands. 
It would be inefficient and confusing to the 
public if one agency had management au- 
thority over the river corridor and another 
was responsible for adjacent lands and re- 
source uses. 

We recognize that designation of several of 
the rivers we propose as components of the 
National Wild and Scenic Rivers System will 
affect their use as potential sites for the 
development of hydroelectric power. How- 
ever, with the exception of the Susitna, which 
we recommend for study designation, we 
believe that the potential for economic de- 
velopment of hydroelectric power on these 
rivers is far too speculative to justify with- 
holding wild and scenic river designation at 
this time, 

We are not recommending that wild and 
scenic rivers be designated as wilderness. 
The protection afforded designated rivers 
under the Wild and Scenic Rivers Act is ade- 
quate. Moreover, wilderness designation 
would conflict with future needs for access 
across these rivers for such facilities as pipe- 
lines, for which our language specifically 
grants authority. 

EXPRESS AUTHORITY TO EFFECT LAND EXCHANGES 


In general, the State has selected lands 
based on their known potential for mineral 
development, other commodity use, or for 
population growth. 

We have drawn our recommended bound- 
aries for the most part to exclude State- 
selected lands which have high develop- 
ment potential. Our boundaries do, how- 
ever, include some areas of State selected 
lands, some of which have been tentatively 
approved for conveyance to the State. We 
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have also tried to exclude Native-selected 
lands in cases where Natives preferred not 
to be included within our boundaries. 

Mr. Chairman, we do not propose to revoke 
valid State or Native selections. Within the 
boundaries of the proposed d-2 acres, the 
Department should be given express author- 
ity to acquire lands, waters, and interests 
therein by donation, purchase, or exchange. 
This authority should provide, however, that 
property owned by the State of Alaska or any 
political subdivision thereof may be ac- 
quired only upon the consent of the State. 
in this same regard, this express acquisition 
&uthority in the Secretary should provide 
that property conveyed under ANCSA and 
owned by any Native corporation may be ac- 
quired only with the consent of the owner. 


CONVEYANCE OF LAND TO THE STATE AND NATIVES 


The concern of the Native corporations to 
receive title to lands granted them under the 
ANCSA is one with which I agree. Un- 
fortunately, to assure that the title they re- 
ceive is good and “bankable” and to meet 
other requirements of the ANCSA, there are 
various steps that the Department must take 
in processing these conveyances. I assure you 
that all members of my staff and I are fully 
committed to seeking ways to resolve exist- 
ing problems and to expedite the necessary 
conveyances. An intensive policy level review 
of ANCSA has been underway for several 
months, and I expect to be making decisions 
at the end of this month to resolve the issues 
which have delayed conveyance. I will inform 
the Committee on my decisions concerning 
these issues at that time. 

The State’s remaining land selection en- 
titlement will come from lands left after 
Native selections and d-2 areas are com- 
pleted. The State has made known its spe- 
cific areas of interest for selections, and these 
are being analyzed by the Department. Our 
objective will be to seek conveyance of State 
selections not in conflict with Native selec- 
tions, national interest land, or good land 
planning management principles as agreed 
with the State at the time the final bill is 
passed. If we are successful, a substantial 
percentage of State entitlement can be con- 
veyed on this schedule. 

Following passage, work should continue to 
make further selections and improve the 
overall land pattern, especially with regard 
to inholdings, by exchanges and cooperative 
planning and management. 


COASTAL AREAS OF REFUGES AND PARKS 


Mr. Chairman, I would like to emphasize to 
the Committee and to the State the impor- 
tance with which I view the zones offshore 
from the proposed refuges and parks. I don’t 
think that anyone will deny that the waters 
adjacent to a coastal area are an integral 
part of the coastal ecosystem, There is a vital 
link between the wildlife values of the shore- 
line area and the wildlife values of the waters 
and the offshore islands. We initially con- 
sidered including these zones within area 
boundaries, but did not so as to avoid con- 
flict with the State. 

However, we are quite concerned about 
the wildlife which are so abundant within 
a six-mile area offshore from these refuges 
and parks. Within a six-mile area offshore, 
our studies show that the greatest number 
of marine mammals and the largest number 
of seabirds are found feeding, rearing their 
young, staging and resting during migra- 
tion. Such areas offshore require extremely 
sensitive management to protect these 
habitats. 

We believe that the Department, the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and the State can work together to 
manage cooperatively these adjacent off- 
shore areas to avoid environmentally dis- 
turbing conflicts. These areas should be in- 
cluded in one or several cooperative plan- 
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ning zones under our proposed cooperative 
planning scheme. 

Mr. Chairman, since the early beginning 
of the Alaska Native Claims Settlement Act 
legislative process, over 10 years ago, the 
Department and the Congress have been in- 
volved in a long, continuous process O 
growth and innovation in dealing with the 
unique and challenging problems concern- 
ing Alaska. We are now nearing the end 
of the ANCSA process and the enactment 
of this d-2 legislation will be the last major 
legislative initiative in that process. 

We have a task before us of historic sig- 
nificance. We have an opportunity to pre- 
serve and protect the valuable natural, 
scenic, and wildlife resources of Alaska. 

The President and I are totally committed 
to early passage of a strong d-2 legislative 
package. I pledge to you the full support of 
the department in working on this legisla- 
tion. We also look forward to working with 
the State, the Natives, and the existing 
Federal-State Land Use Planning Commis- 
sion to arrive at cooperative means to plan 
for the future of Alaska and the Nation. 

Mr. Chairman, with this legislation we 
have a one-time opportunity to protect im- 
portant resources in Alaska in a manner 
that has been lost forever in most of the 
lower 48 States. When I say “we” have an 
opportunity, I mean all of us—the Ameri- 
can people, the Federal Government, the 
Government of the State of Alaska, the Na- 
tives whose lifestyle is as integral a part of 
the land as the rivers, the wildlife and the 
mountains—we have the opportunity now 
to protect and preserve the future of mil- 
lions of acres of Federal lands which belong 
to all the citizens of this Nation. 

Mr. Chairman, I will be pleased to answer 
any questions which the Committee mem- 
bers might have at this time. 


By Mr. KENNEDY (for himself, 
Mr. SCHWEIKER, Mr. WILLIAMS, 
and Mr. JAVITS) : 

S. 2466. A bill to amend the Public 
Health Service Act to establish the Na- 
tional Institutes of Health Care Re- 
search; to extend and revise the assist- 
ance programs for health services re- 
search and health statistics; to establish 
the National Center for the Evaluation 
of Medical Technology, and for other 
purposes; to the Committee on Human 
Resources. 

NATIONAL INSTITUTES OF HEALTH CARE RE- 
SEARCH ACT OF 1978 


Mr. KENNEDY. Mr. President, I am 
pleased to introduce on behalf of myself 
and Senators SCHWEIKER, WILLIAMS and 
Javits, the National Institutes of Health 
Care Research Act of 1978. This legisla- 
tion, if enacted, would create a seventh 
major agency in the Public Health Serv- 
ice. Its function would be to plan and 
undertake a broad series of research and 
related activities aimed at improving our 
health care delivery system. These in- 
clude the collection and analysis of 
health statistics, the conduct of epidemi- 
ological research in the health area, the 
support of health services research, and 
the evaiuation of medical technologies. 

In the past, the Federal Government 
has invested meagerly, if at all, in these 
activities. In my view, this has been a 
grave mistake. It is my conviction that 
the enactment of this legislation would 
be a first step toward reversing that pat- 
tern of neglect. It is also my hope that 
this new institutional structure will give 
new focus and definition to these related 
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research activities, and give them the 
prominence they deserve in the Federal 
Government. 

The National Institutes of Health Care 
Research Act of 1978 would accomplish 
the following specific reforms: 

First. It would create a National Insti- 
tutes of Health Care Research modeled 
upon and parallel to the National Insti- 
tutes of Health. This umbrella organiza- 
tion would provide overall policy guid- 
ance and coordination for its component 
institutions. 

Second. It would create a National 
Center for the Evaluation of Medical 
Technologies, a new agency within the 
NIHCR. Its major purpose would be to 
assess cost and effectiveness of medical 
practices and procedures. 

Third. It would expand, redirect, and 
rename the National Center for Health 
Statistics. This agency would become the 
National Institutes for Health Statistics 
and Epidemiology, and would become a 
component agency of the NIHCR. 

Fourth. It would expand, redirect, and 
rename the National Center for Health 
Services Research, which would become 
the National Institute for Health Policy 
Research. This new agency would also 
become a component part of the NIPH. 

Let me take each of these proposed 
changes and explain the justification for 
them. The creation of the National In- 
stitutes of Health Care Research would, 
in my view, fill a major gap in the in- 
stitutional support for health research 
and development in our Government. 
The National Institutes of Health has 
become the major supporter of bio- 
medical research in this country. It cur- 
rently spends $2.8 billion a year gen- 
erating new medical knowledge and new 
clinical applications of that knowledge. 

However, biomedical research is not 
the only form of health-related inquiry 
which deserves Federal support. There 
are other research disciplines and pur- 
suits which, while they do not involve 
laboratories and chemicals, can still yield 
impressive dividends by improving the 
quality, efficiency and effectiveness of the 
Nation’s health services. These lines of 
health inquiry include: 

First. Health services research and 
development: The study of the orga- 
nizations and functioning of our health 
delivery system for the purpose of per- 
fecting its performance. 

Second. Health statistics: The gather- 
ing of information on the health of our 
population. This data allows us to trace 
the strengths and weaknesses of our 
health care system as it impacts on the 
health of Americans. 

Third. Epidemiology: The collection 
and analysis of health data looking for 
clues about how to prevent and cure 
illness. 

Fourth. Technology evaluation: The 
study of the usefulness, cost, economic 
and social impact of medical practices 
and procedures. 

All these activities are supported in 
varying degree by the Federal Govern- 
ment, but that funding is not only in- 
adequate, but so scattered through the 
Federal hierarchy inat the dollars are 
difficult to track. For instance, health 
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-statistics are gathered by 182 separate 
programs in HEW alone, often with little 
or no coordinaticn. Health services re- 
search is conducted out of the Veterans’ 
Administration, the Center for Disease 
Control, the National Center for Health 
Services Research, the Health Care 
Financing Administration and, to a 
limited degree, NIH. 

We cannot expect research invest- 
ments to pay off unless we provide the 
disciplines involved the sustenance they 
need to flourish. Health services re- 
search, health statistics, and their re- 
lated research activities need better sup- 
port. But just as much as more money, 
they need a defined institutional home, 
and a more hospitable organizational 
climate. 

Since they are related but distinct 
disciplines, these research activities need 
to be coordinated but given enough room 
to follow separate leads. They need policy 
guidance to keep them accountable. But 
they also need protection from political 
interference. Otherwise, they will not be 
able to pursue excellence in their 
respective fields. 

For the traditional biomedical sciences, 
the NIH fulfills these institutional re- 
quirements. Mr. President, it is my con- 
tention that the creation of a National 
Institutes of Health Care research can 
do the same for the health services re- 
search area and its related fields. It is 
time we permitted these research disci- 
plines the fertile institutional soil they 
have always lacked. 

Among the proposed activities of the 
National Institutes of Health Care re- 
search, those of its National Center for 
the Evaluation of Medical Technologies 
are probably least familiar to my col- 
leagues. This is understandable for the 
charge to this new agency would be as 
innovative as it would be important. 
NCEMT would have the job of support- 
ing evaluations of new and existing 
medical technologies. No Federal agency 
currently has clear responsibility to un- 
dertake this task. Yet the better evalua- 
tion of new medical technologies and 
existing health practices is absolutely 
critical to reducing the cost of medical 
care and improving its quality. 

It has been estimated that one-half of 
the annual increase in the cost of a day 
of hospital care can be attributed to the 
use of more technology in medical prac- 
tice. That means that between 1966 and 
1976 expenditures for medical technology 
added $8 to $12 billion to our national 
os ga bill, which totaled $55 billion in 

What are we buying with this outlay of 
funds for additional technology, Mr. 
President? Are these expenditures im- 
proving the health of the American peo- 
ple? The tragic truth is that in many 
cases we simply do not know 

Last summer, Mr. President, in hear- 
ings before the Subcommittee on Health 
and Scientific Research, we heard testi- 
mony about the cost and effectiveness of 
Surgery for coronary artery disease. The 
debate about this procedure has been 
spreading, and well it should. Each such 
operation costs from $10,000 to $12,500, 
end national expenditures for coronary 
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artery surgery alone are approaching 
$1 billion a year. 

Mr. President, this new surgical pro- 
cedure was in widespread use before any 
comprehensive studies had been done to 
establish its efficiency. The result, pre- 
dictably, is that there is growing con- 
sensus that it is being overused, with sub- 
stantial adverse consequences for the 
health of some patients and the costs of 
medical care generally. 

Mr. President, I yield to no one in my 
desire to see the products of biomedical 
research transferred rapidly and appro- 
priately to the bedside. But recently, I 
have been impressed with the arguments 
of thoughtful medical and social scien- 
tists who are pointing out that we are 
seeing more and more instances in which 
the products of research are being trans- 
ferred too rapidly in practice. The con- 
sequences of such overly rapid applica- 
tion of new technologies can be disas- 
trous. Not just because new practices are 
costly. Not just because it has become 
fashionable to talk about controlling 
medical expenditures in this country. But 
because unproven treatments can hurt 
people. They raise hopes only to dash 
them. They can inflict pain. They can 
even maim and kill. 

The creation of a National Center for 
the Evaluation of Medical Technology is 
an essential step toward assuring that 
the health practices commonly employed 
in the United States are efficacious and 
cost effective. The NCEMT will have the 
task of setting priorities for the study of 
new and existing health practices, of 
funding such studies through extramural 
grants and intramural programs, of 


training health professionals and other 


personnel with the needed talents to con- 
duct health practice evaluations, and of 
establishing three extramural Centers 
for the Evaluation of Medical Technol- 
ogies. 

The Center will be advised in these 
tasks by a National Council for the Eval- 
uation of Medical Technologies. The 
Council would be chaired by the Surgeon 
General. It would be composed of dis- 
tinguished physicians, scientists, lawyers, 
economists, and laypeople. It would also 
have as members representatives of the 
agencies in the Federal Government 
with an interest in the evaluation of 
medical technologies, including the Food 
and Drug Administration, the Health 
Care Financing Alministration, the Na- 
tional Institutes of Health, and the Na- 
tional Professional Standards Review 
Council. 

Aside from advising the NCEMT, the 
National Council would have the func- 
tion of issuing, where appropriate, exem- 
plary standards for the use of health 
technologies. These exemplary or model 
standards would be widely distributed 
through the National Library of Medi- 
cine. 

In order to undertake these activities, 
the NCEMT would be authorized to ex- 
pend $25 million in fiscal year 1979, $35 
million in fiscal year 1980 and $50 mil- 
lion in fiscal year 1981. 

It would not be expected that the 
NCEMT would be solely responsible for 
the evaluation of medical technologies in 
the United States. The Food and Drug 
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Administration would continue to per- 
form its statutory duties in requiring 
industry studies of the safety and effec- 
tiveness of drugs and devices. Also the 
National Institutes of Health and the 
Center for Disease Control would con- 
tinue to perform clinical trials as before. 

However, it would be the responsibility 
of the NCEMT to insure that health 
practices needing evaluation received 
them, and to assist other agencies in de- 
signing studies to establish the efficacy, 
cost-effectiveness, economic, and social 
impact of technologies. 

Mr. President, the establishment of 
NCEMT and its Advisory Council are 
essential first steps toward permitting 
rational decisionmaking concerning the 
use of medical technologies in this coun- 
try. I think they are structures whose 
creation has been long overdue. 

Another key element of the National 
Institutes of Health Care Research Act 
of 1978 is the establishment of the Na- 
tional Institutes of Health Statistics and 
Epidemiology (NIHSE). This new entity 
would incorporate the mission of the 
National Center for Health Statistics, 
and add some crucial new functions to 
the Center’s activities. 

It is difficult to exaggerate the impor- 
tance of the job the NIHSE will perform. 
Like the National Center for Health Sta- 
tistics before it, it will be the Nation’s 
window on its own health. It will con- 
tinue the excellent and widely acknowl- 
edged health surveys and monitoring ac- 
tivities of the NCHS, which have kept us 
informed about such crucial matters as 
the relative burdens of various diseases 
in our country, the Nation’s infant mor- 
tality rates, the frequency with which we 
see physicians and use hospital beds, and 
the levels of our expenditures on these 
and other health related resources. 

In addition, however, the NIHSE will 
have two functions which the NCHS 
never fully addressed or implemented: 

First. It will become by law the Sec- 
retary’s instrument for coordinating 
health data collection in the Depart- 
ment of Health, Education, and Welfare, 
and for eliminating overlap, duplication 
and lack of standardization in data 
gathering. 

Second. It will take on major new re- 
sponsibilities aimed at bolstering the 
Nation’s capacity to perform epidemio- 
logical work aimed at improving our 
health. 

The need for improved coordination 
of the Department’s health statistical 
activities has long been recognized both 
in the administration and in the Con- 
gress. The NCHS, under its mandate to 
establish the cooperative health sta- 
tistics system, has made some progress 
recently in achieving coordination of 
data gathering activities within the 
Public Health Service. However, progress 
has been slow, and there remain sub- 
stantial problems in assuring coopera- 
tion between the Health Care Financing 
Administration and the Public Health 
Service. 

This is an intolerable situation. There 
is no excuse for gathering the same data 
twice, for refusing to share data among 
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agencies (provided assurances of con- 
fidentiality are honored) and for per- 
mitting each agency to define unique 
standards for data collection with the 
result that statistics are frequently non- 
comparable from one agency to another. 
The National Institute of Health Sta- 
tistics and Epidemiology should, under 
its revised authority, have the capacity 
to eliminate finally these costly and in- 
efficient practices. They would have re- 
sponsibility for reviewing data collec- 
tion activities in the health field 
throughout HEW. The aim of this pro- 
vision would be to insure that HEW 
programs have sufficient flexibility to 
meet their unique program needs but 
that their data collection not duplicate 
that of other agencies, and that the 
statisics they collect be comparable. 
Consistent with this expanded man- 
date, the legislation provides the NIHSE 
an authorization of $65 million in fiscal 
year 1979, $70 million in fiscal year 1980, 
and $75 million in fiscal year 1981. These 
increased authorizations will permit the 
NIHSE to expand the cooperative 
health statistics systems substantially. 
It will permit the Institute to arrange 
for three components of the system to be 
in place in all 50 States by the end of 
next year. By 1983, if the sums sug- 
gested become available, the CHSS 


should be fully installed throughout the 
United States. 

In addition, the added money should 
permit the NIHSE to begin undertaking 
an expanded program of intramural and 
extramural epidemiology and data anal- 
ysis. The NIHSE could make a major 


contribution in environmental health 
monitoring, in unraveling the causes of 
trends in health levels in the U.S. popu- 
lation (for instance, the cause of the 
dramatic recent decline in deaths from 
heart disease), and in perfecting meth- 
odology in statistical work and epi- 
demiology. Currently, the NCHS spends 
less than $300,000 out of a budget of $36 
million on original research. 

Finally, Mr. President, the National In- 
stitutes of Public Health Act of 1978 will 
create a National Institute of Health 
Policy Research whose functions will be 
to incorporate and expand current ac- 
tivities at the National Center for Health 
Services Research. The legislation would 
authorize a modest increase in appropria- 
tions for health services research, from 
$28.6 million in 1978 to $34 million in 
1979, $40 million in 1980 and $45 million 
in 1981. In addition, the NIHPR would 
acquire a specific mandate to conduct 
training programs for health services re- 
searchers and to fund the development 
and evaluation of medical information 
systems. This last directive grows out of 
a comprehensive Office of Technology 
Assessment study which illustrated the 
pressing need for work on medical in- 
formation systems, particularly as they 
employ computer technologies. 

Mr. President, it is no secret that the 
National Center for Health Services Re- 
search has had problems in recent years. 
But it is not clear that those problems 
are exclusively the Center’s fault or that 
they imply that its work has no utility. 
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The need for reform in the National 
Center’s mandate and functioning is 
clear. So, I feel, is the need to continue 
in some form the work it is doing. The 
creation of a National Institute of Health 
Policy Research would, in my view, lay 
the institutional groundwork for a re- 
vitalized and strengthened health serv- 
ices research facility. 

Before proceeding, Mr. President, I 
would like to comment on the wide- 
spread myth that health services re- 
search has no relevance to policy prob- 
lems. This is widely alleged and never 
proven, for the facts demonstrate the 
contrary. 

The history of the National Center, 
troubled as it has been, shows repeated 
instances in which its work has con- 
tributed directly to major legislative 
initiatives. Research and development 
work at the NCHSR laid the groundwork 
for the professional standards review 
organization and the cooperative health 
statistics system. Research at the 
NCHSR helped lay the basis for the 
Rural Health Clinic Services Act and 
for the Health Professions Assistance 
Act of 1976. Finally, work funded by 
the NCHSR was instrumental in justi- 
fying the National Consumer Health In- 
formation and Health Promotion Act 
of 1976. This was accomplished despite 
a budget which fell from $58 million in 
1973 to $24 million in 1977. And it was 
accomplished in the face of continued 
reorganizations, changes in leadership, 
and the consequent demoralization of 
Agency personnel. 

If the National Institutes of Health 
had to work in the face of comparable 
budget cuts and personnel difficulties, 
and if it faced the same expectation of 
dramatic, short-term program relevance, 
I doubt NIH would be held in high re- 
gard. Federal support of health services 
research has entered a tailspin, and 
prophecies of poor performance have be- 
come self-fulfilling. If we do not reverse 
this trend, we will find that, as our health 
care system becomes increasingly expen- 
sive and complex, we will lack the trained 
professionals and the knowledge base 
to help us with its reform. 

The creation of a National Institutes 
of Health Policy Research will express 
Congress sense that health services re- 
search needs to be preserved and 
strengthened, but that it needs to be 
redefined and revitalized as well. The 
transformation of NCHSR into an in- 
stitute within the NIPH will convey a 
series of central messages: 

First. Health services research has to 
be regarded as research discipline, not 
simply a short-term aid to policy 
formation. 

Second. Health services research must 
be protected from political interference 
and harassment so that excellent re- 
search can be conducted and so that 
talented personnel can be recruited. 

Third. Health services research must 
remain relevant to policy needs—thus 
the Institute for Health Policy Re- 
search—but the time frame for its pay- 
off must be reasonable. 

Finally, the National Institutes of 
Health Care Research Act of 1978 will 
express the Congress sentiment that the 
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excessive fragmentation of health serv- 
ices research must be ended. This would 
permit quality control and accountabil- 
ity in this important but troubled re- 
search field. 

Mr. President, the National Institutes 
of Health Care Research Act of 1978 will, 
in my view, provide this country for the 
first time with an integrated research 
program in the areas of health service 
delivery, health statistics, and epidemiol- 
ogy. It will initiate a critically needed 
new program in the evaluation of medi- 
cal technology. And it will lay the 
groundwork for revitalizing our flagging 
efforts in the health services research 
area. For all these reasons, it deserves 
the Senate’s favorable consideration. 

I ask that the National Institutes of 
Health Care Research Act of 1978 be 
printed in its entirety in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2466 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE: REFERENCE TO ACT 

SEcTION 1. (a) This Act may be cited as 
the “National Institutes of Health Care Re- 
search Act of 1978”. 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision 
of the Public Health Service Act. 

Sec. 101. Section 304 and the heading 
thereto are amended to read as follows: 

“National Institutes of Health Care Re- 
search 

“Sec. 304. (a) The Secretary shall establish, 
in the Department of Health, Education, and 
Welfare, the National Institutes of Health 
Research (hereinafter in this section refer- 
red to as the “Institutes"). The Institutes 
shall be headed by a Director appointed by 
the President, by and with the advice and 
consent of the Senate. The Director, with the 
approval of the Secretary, may appoint a 
Deputy Director and may employ and pre- 
scribe the functions of such officers and em- 
ployees as are necessary to administer the 
activities to be carried out through the Insti- 
tutes. 

“(b) (1) The Secretary, acting through the 
Institutes, shall conduct and support re- 
search, demonstrations, evaluations and sta- 
tistical and epidemiological activities for the 
purpose of improving the effectiveness, effi- 
ciency, and quality of health services in the 
United States. 

“(2) In carrying out paragraph (1), the 
Secretary, acting through the Institutes, shall 
give appropriate emphasis to research, dem- 
onstrations, evaluations and statistical and 
epidemiological activities respecting— 

“(A) the accessibility, acceptablity, plan- 
ning, organization, distribution, utilization, 
and financing of systems for the delivery of 
health care, 

“(B) alternative methods for measuring 
and evaluating the quality of systems for the 
delivery of health care, 

“(C) the collection, analysis, and dissem- 
ination of health related statistics, 

“(D) alternative methods to improve and 
promote health statistical epidemiological 
activities, 

“(E) the safety, efficacy, effectiveness, cost 
effectiveness, and social, economic and ethi- 
cal impacts of medical technologies, and 

“(F) alternative methods for disseminat- 
ing knowledge concerning health and health 
related activities. 
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"(3) The Secretary, acting through the 
Institutes, shall (through National Research 
Service Awards) undertake and support man- 
power training programs to provide for an 
expanded and continuing supply of individ- 
uals qualified to perform the research, eval- 
uation, and demonstration projects as set 
forth in sections 305, 306, and 306A. 

“(4) The Secretary, acting through the 
Institutes, shall supervise the administra- 
tion and operation of the National Institute 
for Health Policy Research, the National In- 
stitute for Health Statistics and Epidemiol- 
ogy, and the National Center for the Eval- 
uation of Medical Technology in order to 
assure that (A) the programs carried out 
through each such Institute and Center re- 
ceive appropriate and equitable support, and 
(B) there is cooperation among the Insti- 
tutes and the Center in the implementation 
of such programs. 

“(c) To implement subsection (b), the 
Secretary may, in addition to any other au- 
thority which under other provisions of this 
Act or any other law may be used by him to 
implement such subsection, do the follow- 
ing: 

“(1) utilize personnel and equipment, 
facilities, and other physical resources of the 
Department of Health, Education, and Wel- 
fare, permit appropriate (as determined by 
the Secretary) entities and individuals to 
utilize the physical resources of such devel- 
opment, provide technical assistance and ad- 
vice, make grants to public and nonprofit 
entities and individuals, and, when appro- 
priate, enter into contracts with public and 
private entities and individuals; 

“(2) secure, from time to time and for 

such periods as the Secretary deems advis- 
able, the assistance and advice of experts 
and consultants from the United States or 
abroad. In addition, the Director of the Na- 
tional Institute for Health Policy Research 
and the Director of the National Institute 
for Statistics and Epidemiology, in order to 
assist each of them in carrying out the func- 
tions set forth in sections 305 and 306 re- 
spectively, and without regard to any other 
provision of this Act, are each authorized to 
obtain the services of not more than fifteen 
experts or consultants who have appropri- 
ate scientific or professional qualifications; 
and, 
“(3) acquire, construct, improve, repair. 
operate, and maintain laboratory, research, 
and other necessary facilities and equip- 
ment, and such other real or personal prop- 
erty (including patents) as the Secretary 
deems necessary; and acquire, without re- 
gard to the Act of March 3, 1877 (40 U.S.C. 
34), by lease or otherwise, through the Ad- 
ministrator of General Services, buildings 
or parts of buildings in the District of Co- 
lumbia or communities located adjacent to 
the District of Columbia. 

“(d) The Secretary shall coordinate all 
research, evaluation, demonstration, and 
Statistical and epidemiological activities m2- 
ferred to in subsection (b) undertaken and 
supported through unlis of the Department 
of Health, Education, and Welfare. Such co- 
ordination shall be carried out through the 
Institutes. 

“(e) The Director of the Institutes shall 
submit a report to the Secretary for simul- 
taneous transmittal, not later than October 
30 of each year, to the President and to the 
Committee on Human Resources of the Sen- 
ate and the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives setting forth the program accom- 
plishments of the Institutes in the preceding 
fiscal year and the objectives and priorities 
for the current fiscal year.”’. 

Sec. 102. (a) The heading for section 305 
is amended to read as follows: “NATIONAL 
INSTITUTE FOR HEALTH POLICY RESEARCH.” 

(b) Section 305(a) is amended to read as 


CONGRESSIONAL RECORD — SENATE 


follows: “(a) There is established in the Na- 
tional Institutes of Health Care Research 
the National Institute for Health Policy Re- 
search (hereinafter in this section referred 
to as the “Institute”) which shall be under 
the direction of a Director who shall be ap- 
pointed by the Secretary and supervised by 
the Director of the National Institutes of 
Health Care Research.”. 

(c) Section 305(b) is amended by— 

(1) striking “304(a)” and inserting in lieu 
thereof “304(b)"; 

(2) striking “Center” and inserting in lieu 
thereof “Institute”; 

(3) striking “may undertake” and insert- 
ing in lieu thereof “shall undertake”; 

(4) striking “and” after “evaluation,” and 
inserting in lieu thereof “and/or”; 

(5) striking “technology,” in paragraph 
(1); 

(6) striking “and” after “manpower;" in 
paragraph (2); 

(7) striking the period in paragraph (3) 
and inserting in lieu thereof “, and”; and 

(8) adding at the end thereof the follow- 
ing new paragraph: 

“(4) the uses of computer science in health 
services delivery and medical information 
systems.”’. 

(d) Section 305(c) is amended by striking 
“Center” and inserting in lieu thereof “In- 
stitute”. 

(e) Sections 305(d)(1) and 305(d) (2) (A) 
are amended by inserting “, acting through 
the Institute,” after “Secretary” each place 
it occurs. 

(f) Subsection (e) of section 305 is redes- 
ignated subsection (f) and is amended by 
(1) striking “304(b)” and inserting in lieu 
thereof ‘'304(c)” and (2) striking “(b), (c), 
and (d)” and inserting in lieu thereof “(b), 
(c), (d), and (e)”. 

Sec. 103. (a) The heading to section 306 
is amended to read as follows: 

“NATIONAL INSTITUTE FOR HEALTH STATISTICS 
AND EPIDEMIOLOGY”. 


(b) Section 306(a) is amended to read as 
follows: 

“There is established in the National In- 
stitutes of Health Care Research the National 
Institute for Health Statistics and Epidemi- 
ology (hereinafter in this section referred to 
as the “Institute”) which shall be under the 
direction of a Director who shall be ap- 
pointed by the Secretary and supervised by 
the Director of the National Institutes of 
Health Care Research.”. 

(c) Section 306(b) is amended by— 

(1) striking “304(a)” and inserting in lieu 
thereof “304(b)"’; 

(2) striking “Center” and inserting in lieu 
thereof “Institute”; 

(3) striking “may” and inserting in lieu 
thereof “shall”; 

(4) striking “and” after “dissolution” in 
paragraph (1) (H); 

(5) inserting “or both” after “contract” in 
paragraph (2); 

(6) striking “and” after “demonstrations,” 
in paragraph (2) and inserting in lieu there- 
of “and/cr”’; and 

(7) adding at the end thereof the follow- 
ing new paragraph: 

“(3) undertake and support (by grant or 
contract or both) epidemiological research, 
demonstrations, and evaluations on the mat- 
ters referred to in paragraph (1).”. 

(d) Section 306(c) is amended by— 

(1) striking “Center” and inserting in lieu 
thereof “Institute”; 

(2) by inserting “and epidemiological” 
after “statistical” each place it occurs; and 

(3) striking “Labor and Public Welfare” 
and inserting in lieu thereof “Human Re- 
sources”. 

(e) Section 306(d) is amended by striking 
“Center” and inserting in lieu thereof 
“Institute”. 

(f) Section 306(e) is amended by— 
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(1) inserting “, through the Institute,” 
after “Secretary”; 

(2) inserting “to be known as the Coopera- 
tive Health Statistics System” after “levels” 
in paragraph (1); 

(3) striking “such cooperative system” 
each place it occurs and inserting in lieu 
thereof “such System”; 

(4) inserting “or both” after “contract” 
in paragraph (3); 

(5) striking “system” in paragraph (5) 
and inserting in lleu thereof “System”. 

(g) The first sentence of section 306(f) 
is amended by inserting “, through the In- 
stitute,” after “Secretary”. 

(h) Section 306(g) is amended by insert- 
ing “, through the Institute,” after “health 
data, the Secretary”. 

(i) Section 306(1) (1) is amended by strik- 
ing “United States”. 

(j) Section 306 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(j) In carrying out the requirements of 
sections 304(d) and paragraph (2) of sub- 
Section (e), the Secretary, acting through 
the Institute, shall coordinate health statis- 
tical and epidemiological activities of the 
Department of Health, Education, and Wel- 
fare by— 

“(1) developing in consultation with the 
National Committee on Vital and Health 
Statistics, promulgating by regulation, and 
maintaining the minimum sets of data 
needed on a continuing basis to fulfill the 
collection requirements of subsection (b) (1), 

“(2) after consultation with the National 
Committee on Vital and Health Statistics, 
establishing, by regulation, standards to as- 
sure the quality of health statistical and 
epidemiological data collection, processing, 
and analysis, 

“(3) reviewing periodically all existing 
health statistical data collections of the De- 
partment that were previously approved pur- 
suant to the Federal Reports Act of 1942 to 
determine whether such collections conform 
with the minimum sets of data and the 
Standards promulgated pursuant to para- 
graphs (1) and (2). If any such collections 
are found not to be in conformance, the 
Secretary shall take the necessary action to 
assure that any future collections (effective 
ninety days after the review) are in conform- 
ance. 

“(4) reviewing all proposed health statis- 
tical data collections of the Department that 
require approval pursuant to the Federal 
Reports Act of 1942 to determine whether 
such proposed collections conform with the 
minimum sets of data and the standards 
promulgated pursuant to paragraphs (1) and 
(2). If any such proposed collections are 
found not to be in conformance, the Secre- 
tary shall take the necessary action to bring 
them into conformance before such proposed 
collections are initiated.’’. 

Sec. 104. Title III is amended by adding 
after section 306 the following new heading 
and section: 

“NATIONAL CENTER FOR THE EVALUATION OF 
MEDICAL TECHNOLOGY 

“Sec. 306A. (a) There is established in the 
National Institutes of Health Care Research 
the National Center for the Evaluation of 
Medical Technology (hereinafter in this sec- 
tion referred to as the “Center") which shall 
be under the direction of a Director who shall 
be appointed by the Secretary and supervised 
by the Director of the National Institutes of 
Health Care Research. 

“(b) The Secretary, acting through the 
Center, shall— 

“(1) establish, in consultation with the 
Council for the Evaluation of Medical Tech- 
nology, priorities for research, demonstra- 
tions, and evaluations of medical technolo- 
gies as prescribed by paragraph (2)(A), In 
establishing such priorities, particular em- 
phasis should be placed on— 
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“(A) the actual or potential risks and 
the actual or potential benefits to patients 
associated with the use of the medical tech- 
nology, 

“(B) per use and/or aggregate cost of the 
medical technology, 

“(C) the rate of utilization of the medical 
technology, and 

“(D) the stage of development of the med- 
ical technology; and 

“(2) undertake and support (by grant or 
contract or both) research, demonstrations, 
and evaluations concerning— 

“(A) the safety, efficacy, effectiveness, cost 
effectiveness, and social, ethical, and eco- 
nomic impact of particular medical tech- 
nologies; 

“(B) the factors that affect the utilization 
of medical technologies throughout the 
United States; 

“(C) alternative methods for disseminat- 
ing information on medical technologies to 
health professionals; 

“(D) alternative methods for measuring 
the quality of health services; and, 

“(E) the effectiveness, administration and 
enforcement of quality assurance programs, 

“(c) To assist in carrying out this section, 
the Secretary, acting through the Center, 
shall cooperate and consult with the National 
Institutes of Health, the Veterans’ Adminis- 
tration and any other interested Federal de- 
partments or agencies and with State and lo- 
cal health departments and agencies. 

“"(d) (1) The Secretary, acting through the 
Center, shall, by grants or contracts, or both, 
assist public and/or private nonprofit en- 
tities in meeting the costs of planning and 
establishing new centers, and operating exist- 
ing and new centers for multidisciplinary re- 
search, evaluations, and demonstrations 
respecting the matters referred to in para- 
graph (2) of subsection (b). To the extent 
practicable, the Secretary shall take such ac- 
tions, in accordance with the requirements 
of this subsection and section 308, to assure 
that three such centers shall be operational 
by September 1, 1981. 

(2) (A) No grant or contract may be made 
under this subsection for planning and es- 
tablishing a center unless the Secretary, act- 
ing through the Center, determines that 
when it is operational it will meet the re- 
quirements listed in subparagraph (B), and 
no payment shall be made under a grant 
or contract for operation of a center unless 
the center meets such requirements. 

“(B) Each center shall meet the follow- 
ing requirements: 

“(1) there shall be a full-time director 
of the center who possesses a demonstrated 
capacity for sustained productivity and 
leadership in research, demonstrations, and 
evaluations respecting the matters referred 
to in paragraph (2) of subsection (b), and 
there shall be such additional full-time pro- 
fessional staff as may be appropriate; 

“(il) the staff of the center shall have 
expertise in the various disciplines needed 
to conduct multidisciplinary research, 
evaluations and demonstrations respecting 
the matters referred to in paragraph (2) of 
subsection (b); 

“(iii) the center shall be located within 
an established academic or research institu- 
tion with departments and resources appro- 
priate to the programs of the center; and 

“(iv) each center shall meet such addi- 
tional requirements as the Secretary may by 
regulation prescribe. 

“(e) (1) There is established in the Center 
a National Council for the Evaluation of 
Medical Technologies (hereinafter in this 
subsection referred to as the ‘Council') to 
be composed as follows: 

“(A) the Surgeon General, the Director of 
the National Institutes of Health, the chief 
medical officer of the Veterans’ Administra- 
tion, the Chairman of the National Profes- 
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sional Standards Review Council (or their 
designees), and three other employees of the 
Department of Health, Education, and Wel- 
fare (or their designees) appointed by the 
Secretary, shall be ex officio members of the 
Council. 

“(B) Sixteen members appointed by the 
Secretary. Seven of the appointed members 
shall be selected from among leading medi- 
cal or scientific authorities; two of the ap- 
pointed members shall be selected from 
members of the general public who are 
leaders in the field of economics; two of the 
appointed members shall be selected from 
members of the general public who are 
leaders in the field of law; and five of the 
appointed members shall be selected from 
outstanding members of the general public 
who, based on their interests, disciplines, 
and/or expertise, would be appropriate mem- 
bers of the Council. 

“(2)(A) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(i) any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 

“(ii) of the members first appointed after 
the effective date of this section, five shall be 
appointed for a term of four years, five shall 
be appointed for a term of three years, five 
shall be appointed for a term of two years, 
and three shall be appointed for a term of 
one year, as designated by the Secretary at 
the time of appointment. Appointed mem- 
bers may serve after the expiration of their 
terms until their successors have taken 
Office. 

“(B) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 

“(C) Members of the Council who are not 
officers or employees of the United States 
shall receive for each day they are engaged 
in the performance of the functions of the 
Council compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime; and all members, 
while so serving away from their homes or 
regular places of business, may be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as such 
expenses are authorized by section 5703 of 
title 5, United States Code, for persons in 
the Government service employed inter- 
mittently. 

“(3) The Council shall annually elect one 
of its appointed members to serve as Chair- 
man until the next election. 

“(4) The Director of the Center shall (1) 
designate a member of the staff of the Center 
to act as Executive Secretary of the Council. 
and (2) make available to the Council such 
staff, information, and other assistance as it 
may require to carry out its functions. 

“(5) The Council shall meet at the call of 
the Chairman, but not less often than four 
times a year. 

“(6) The Council is authorized to— 

“(A) advise, consult with, and make rec- 
ommendations to the Secretary, the Director 
of the National Institutes of Health Care Re- 
search, and the Director of the Center with 
respect to carrying out the provisions of this 
section; 

“(B) after consultation with appropriate 
public and private entities, advise the Sec- 
retary concerning the safety, efficacy, effec- 
tiveness, cost effectiveness, and the social 
and economic impact of particular medical 
technologies; 

“(C) after consultation with appropriate 
public and private entities, develop, when 
appropriate and to the extent practicable, 
exemplary standards, norms, and criteria 
concerning the utilization of particular med- 
ical technologies; 
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“(D) publish, make available and dissem- 
inate, through the National Library of Med- 
icine, promptly in understandable form and 
as widely as possible, but, at a minimum, to 
all health systems agencies, to all Profes- 
sional Standards Review Organizations and 
to the health facilities of the Veterans’ Ad- 
ministration the standards, norms, and cri- 
teria developed pursuant to paragraph (C); 
and 

“(E) review and approve any grant that 
the Center proposes to make and any con- 
tract the Center proposes to enter pursuant 
to this section if such grant or contract is in 
an amount exceeding $35,000 of direct costs. 

“(f) For purposes of this section, medical 
technology means any discrete and identifi- 
able medical or surgical regimen or modal- 
ity used to diagnose or treat illness, prevent 
disease, support life, or maintain patient 
well-being. 

Sec. 105. (a) The heading to section 308 is 
amended by striking “304, 305, 306, and 307” 
and inserting in lieu thereof “304, 305, 306, 
306A, and 307". 

(b) Section 308(a)(1) is repealed. 

(c) Section 308(a)(2) is amended by (1) 
redesignating it as section 308(a) (1) and 
(2) striking ‘‘the National Center for Health 
Services Research and the National Center 
for Health Statistics’ and inserting in lieu 
thereof “the National Institutes of Health 
Care Research". 

(d) Section 308(a)(3) is redesignated as 
section 308(a) (2). 

(e) Section 308(b) (1) is amended by in- 
serting “306A,” after “306”. 

(f) Section 308(d) is amended by (1) in- 
serting “306A,” before “or 307” and (2) by 
inserting “or epidemiological” after “statis- 
tical” in paragraph (1). 

(g) Section 308(e) is amended by inserting 
“306A,” after "306" each place it occurs. 

(h) Section 308(f) is amended by striking 
“or 306” and inserting in lieu thereof “306, 
or 306A”. 

(i) Section 308(g)(2) is amended by 
striking “and 306" and inserting in lieu 
thereof “306, and 306A”. 

(j) Section 308(h)(1) is amended by 
striking “or 306" each place it occurs and 
inserting in lieu thereof “306, or 306A”. 

(k) Section 308(i)(1) is amended to read 
as follows: 

“(4) (1). For health services research, 
evaluation, and demonstration activities 
undertaken or supported under Section 304 
or 305, there are authorized to be appro- 
priated $34 million for the fiscal year ending 
September 30, 1979; $40 million for the fiscal 
year ending September 30, 1980; and $45 mil- 
lion for the fiscal year ending September 30, 
1981. Of the funds appropriated under this 
paragraph for any fiscal year, at least 15 per 
centum of such funds shall be available only 
for health services research, evaluation, and 
demonstration activities directly undertaken 
by the National Institute for Health Policy 
Research and at least 5 per centum of such 
funds or $1 million, whichever is less, shall 
be available only for dissemination activities 
directly undertaken by the Center." 

(1) Section 308(i)(2) is amended to read 
as follows: 

“(1) (2) For health statistical and epidem- 
iological activities undertaken or supported 
under section 304 or 306, there are authorized 
to be appropriated $60,000,000 for the fiscal 
year ending September 30, 1979, $65,000,000 
for the fiscal year ending September 30, 1980, 
and $70,000,000 for the fiscal year ending 
September 30, 1981. Of the funds appro- 
priated under this paragraph for any fiscal 
year commencing after September 30, 1978, 
at least 15 per centum of such funds shall be 
available only for health statistical and 
epidemiological activities directly under- 
taken by the National Institute for Health 
Statistics and Epidemiology.”. 
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-(m) Section 308(1) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) For medical technology research, 
evaluation, and demonstration activities un- 
dertaken or supported under section 304 or 
306A, there are authorized to be appropriated 
$25,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $35,000,000 for the fiscal year 
ending September 30, 1980, and $50,000,000 
for the fiscal year ending September 30, 1981. 
Of the funds appropriated under this para- 
graph for any fiscal year commencing after 
September 30, 1980, at least 15 per centum 
of such funds shall be available only for 
medical technology research, evaluation, and 
demonstration activities directly undertaken 
by the National Center for the Evaluation 
of Medical Technology.”’. 

Sec. 106. (a) Section 472(a)(1)(A) is 
amended by— 

(1) striking “and” after “private institu- 
tions,” in clause (iii); 

(2) redesignating clause (iv) as clause 
(vii); and (3) inserting after clause (iii) the 
following: 

“(iv) research at the National Institutes of 
Health Care Research, 

(v) training at the National Institutes of 
Health Care Research to undertake such 
research, 

(vi) research on the matters set forth in 
section 304(b) (2) at public institutions and 
at nonprofit private institutions, and”. 

(b) The last sentence of section 472 (a) 
(1) is amended by inserting “, National In- 
stitutes of Health Care Research,” after 
“National Institutes of Health”. 

Sec. 107. Part k of Title III is repealed in 
its entirety. 

Sec. 108. Title IV is amended by adding 
at the end thereof the following new sec- 
tion: 

“Sec. 477. The Director of the National In- 
stitutes of Health shall make available an- 
nually to the National Center for the Evalu- 
ation of Medical Technology and the Coun- 
cil for the Evaluation of Medical Technology 
a list of all technologies (as defined in sec- 
tion 306A(q)) of which he is aware that 
are under development and that appear 
likely to be used in medical practice in the 
near future.”. 


Mr. SCHWEIKER. Mr. President, I am 
today joining with Senator KENNEDY in 
sponsoring a bill which will reorganize 
health statistics and epidemiological ac- 
tivities within the Department of Health, 
Education, and Welfare and create a new 
National Center for the Evaluation of 
Medical Technologies. 

The Subcommittee on Health and Sci- 
entific Research, of which I am the 
ranking Republican member, has been 
conducting hearings of federally sup- 
ported research activities over the past 
year. In the course of these hearings, it 
has become clear that not enough re- 
search in the area of health services 
delivery is now being done. I have con- 
cluded that the current governmental re- 
search entities in many cases could not, 
and in other instances, would not, give 
this area the priority it deserves. 

I do not in any way wish to suggest that 
the research currently being conducted 
at NIH, NIMH and other places is un- 
desirable or unnecessary, but I am con- 
vinced that greater attention to health 
services research, epidemiological studies, 
and the assessment of medical tech- 
nologies is warranted. In addition, cur- 
rent statistical activities supported by 
various agencies within HEW have at 
times proved to be less useful than they 
could have been, due to problems of co- 
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ordination and comparability of data. I 
hope that the bill we introduce today 
will go a long way toward improving 
statistical and epidemiological activities 
by strengthening the mandate of the 
present National Center for Health Stat- 
istics, forming a National Institute of 
Health Statistics and Epidemiology. This 
Institute, along with the National In- 
stitute for Health Policy Research (which 
will succeed the present National Center 
for Health Services Research) and the 
Center for the Evaluation of Medical 
Technology, will comprise the National 
Institutes for Health Care Research, 
according to the terms of this proposal. 

It is not my intention in supporting a 
new National Center for the Evaluation 
of Medical Technologies to create a Fed- 
eral agency which will regulate medical 
technology or medical practice. Rather, 
I seek to establish a National Center to 
serve as a focal point for medical tech- 
nology assessment activities, to evaluate 
appropriate technologies for safety and 
effectiveness and share the results of 
these evaluations with the appropriate 
public and private entities. 

As the subcommittee conducts its hear- 
ings with regard to this proposal, I would 
hope that public and private members of 
the research and health care communi- 
ties will work with us to assure that the 
result is a strong program whose work 
will contribute to the body of knowledge 
and to the governmental decisionmaking 
process. 

Mr. JAVITS. Mr. President, I am 
pleased to join with Senator KENNEDY 
today in introducing the National Insti- 
tutes of Health Care Research Act of 
1978. This bill, which establishes a new 
agency in the Public Health Service, is 
designed to consolidate and give em- 
phasis to the activities of the National 
Center for Health Statistics and the Na- 
tional Center for Health Services Re- 
search and to establish a new National 
Center for the Evaluation of Medical 
Technologies. This new entity would be 
charged primarily with evaluating the 
cost and efficacy of new medical tech- 
nologies. 

Although the Federal Government in- 
vests heavily in basic and applied bio- 
medical research, the Federal effort has 
been clearly inadequate in the areas of 
the collection and analysis of national 
morbidity, mortality, and disability data. 
This, of course, impacts on our ability to 
evaluate biomedical research efforts. 
Furthermore, I believe we have not placed 
enough emphasis on research into better 
methods of organizing and managing the 
delivery of health care services. There- 
fore, I support the concept of consoli- 
dating the activities of the National Cen- 
ter for Health Statistics and the National 
Center for Health Services Research into 
a new agency. 

Although I anticipate that the pro- 
posed reorganization of the activities of 
the National Center for Health Statistics 
and the National Center for Health 
Services Research will be keenly debated 
during the hearings on this legislation, I 
hope also that the recommendation for 
the establishment of a National Center 
for the Evaluation of Medical Technolo- 
gies will get careful analysis by biomedi- 


1525 


cal researchers and health practitioners. 
This proposal, as I envision it, is not to 
regulate the practice of medicine or limit 
the development of medical discoveries. 
It should not interfere with the Food and 
Drug Administration mandate to insure 
the safety and effectiveness of drugs and 
devices. It should not interfere with clin- 
ical trials performed by the National In- 
stitutes of Health and the Center for 
Disease Control. 

The new National Center for the Eval- 
uation of Medical Technologies would, 
however, assure that medical profession- 
als—and the public—are made aware of 
the efficacy and cost-effectiveness of new 
medical technologies by periodic pub- 
lished reports. I have long believed that 
the best method of preventing abuses is 
by the availability of timely, inform- 
ative, and reliable information for 
both practitioners and consumers. 

I recognize that we guard scrupulously 
against any agency having a potential 
to inhibit innovation and research in 
the development of new medical technol- 
ogy. This is not my intention, nor, I be- 
lieve, the intention of this legislation. Ac- 
cordingly, during hearings on this pro- 
posal, I invite the research community 
and medical professionals to come for- 
ward with their analysis and evaluation 
of this measure in the light of these con- 
cerns. Also, at the same time I look 
forward to receiving the views of the 
Secretary of HEW as to the advisability 
of his vesting his authority respecting 
technology assessment in the proposed 
institutes of health care research. 

Although the precise mechanism for 
accomplishing such goals may vary from 
this proposal, I think it is time that we 
assure both the physician and the con- 
sumer that the billions of additional 
dollars we spend each year are for 
medical care of the highest quality will 
result in an improved health status for 
the American people. 


ADDITIONAL COSPONSORS 


S. 897 


At the request of Mr. GLENN, the Sen- 
ator from Massachusetts (Mr. KENNEDY) 
was added as a cosponsor of S. 897, a bill 
to strengthen United States policies of 
nonproliferation and to reorganize cer- 
tain export functions of the Federal 
Government to promote more efficient 
administration of such functions. 

8. 2142 


At the request of Mr. Packwoop, the 
Senator from Washington (Mr. Mac- 
NUSON) was added as a cosponsor of S. 
2142, a bill to amend the Internal Reve- 
nue Code of 1954 to permit a taxpayer 
to claim a credit for amounts paid as 
tuition to provide education for himself, 
for his spouse, or for his dependents, and 
to provide that such credit is refundable. 


S. 2204 


At the request of Mr. GraveEL, the Sen- 
ator from Colorado (Mr. Hart), the 
Senator from Kentucky (Mr. HUDDLE- 
sTON), and the Senator from Hawaii (Mr. 
InovUYE) were added as cosponsors of S. 
2204, a bill to amend section 4940 of the 
Internal Revenue Code of 1954 to reduce 
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the excise tax based on the investment 
income of private foundations from 4 
percent to 2 percent. 

sS. 2296 


At the request of Mr. Jounston, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of S. 2296, the Mi- 
nority Business and Economic Develop- 
ment Act. 


SENATE RESOLUTION 373—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING PARTICIPATION IN 
JUDICIAL PROCEEDINGS 


Mr. STEVENSON, from the Select 
Committee on Ethics, reported the fol- 
lowing original resolution, which was 
ordered placed on the calendar: 

S. Res. 373 


Resolved, That the Select Committee on 
Ethics is authorized, on behalf of the Senate 
or on behalf of Members, officers or em- 
ployees of the Senate who have been sued 
for actions taken in an official capacity, to 
participate in any judicial proceeding, 
whether initiated by the Select Committee 
or any other person, to obtain testimony, 
documents or other evidence concerning or 
relating in any way to its inquiry into or 
investigation of allegations that Members, 
officers, or employees of the Senate have been 
the object of efforts on behalf of the Repub- 
lic of Korea, or of persons acting on behalf 
of or in connection with the Republic of 
Korea, to influence improperly the conduct of 
Members, officers or employees of the Senate. 


SENATE RESOLUTION 374—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES 


Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
reported the following original resolu- 
tion which was referred to the Committee 
on Rules and Administration: 

S. Res. 374 


Resolved, That in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act 
of 1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Com- 
merce, Science, and Transportation, or any 
subcommittee thereof, is authorized from 
March 1, 1978, through February 28, 1979, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a re- 
imbursable basis the services of personnel of 
any such department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $2,677,- 
800, of which amount not to exceed $100,000 
may be expended for the procurement of 
the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required 
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for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 375—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING EXPENDITURES 


Mr. CHURCH (for himself and Mr. 
DomeNIcI) submitted the following reso- 
lution, which was referred to the Com- 
mittee on Rules and Administration, by 
unanimous consent: 

S. Res. 375 

Resolved, That the Special Committee on 
Aging, estaLlished by section 104 of S. Res. 4, 
Ninety-fifth Congress, agreed to February 4 
(legislative day, February 1), 1977, is author- 
ized from March 1, 1978, through February 
28, 1979, in its discretion to provide assist- 
ance for the members of its professional staff 
in obtaining specialized training, in the 
same manner and under the same conditions 
as a standing committee may provide such 
assistance under section 202(j) of the Legis- 
lative Reorganization Act of 1946, as 
amended. 

Sec. 2. In carrying out its duties and func- 
tions under such section and conducting 
studies and investigations thereunder, the 
Special Committee on Aging is authorized 
from March 1, 1978, through February 28, 
1979, to expend $321,000 from the contingent 
fund of the Senate, of which amount (1) 
not to exceed $25,000 may be expended for 
the procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202 (1) of the Legislative 
Reorganization Act of 1946, as amended), 
and (2) not to exceed $1,000 may be expended 
for the training of the professional staff of 
such committee (under procedures speci- 
fied by section 202(j) of such Act). 

Sec. 3. The Committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 376—SUBMIS- 
SION OF A RESOLUTION REGARD- 
ING APPLICABILITY OF THE LEG- 
ISLATIVE REORGANIZATION ACT 


Mr. CHURCH (for himself and Mr. 
DoMENIcI) submitted the following reso- 
lution, which was referred to the Com- 
mittee on Rules and Administration: 

S. Res. 376 

Resolved, That section 104(a)(2) of Sen- 
ate Resolution 4, 95th Congress, agreed to 
February 4 (legislative day, February 1), 
1977, is amended by inserting ‘‘and for pur- 
poses of sections 133(g), 134, and 202 of the 
Legislative Reorganization Act of 1946,” be- 
fore “the special committee”. 


SENATE RESOLUTION 377—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES 


Mr. SPARKMAN, from the Committee 
on Foreign Relations, reported the fol- 
lowing original resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 
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S. Res. 377 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on For- 
eign Relations, or any subcommittee thereof, 
is authorized from March 1, 1978, through 
February 28, 1979, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services 
of personnel of any such department or 
agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$1,231,000 of which amount not to exceed 
$30,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorgani- 
zation Act of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Src. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 


SENATE RESOLUTION 378—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES 


Mr. NELSON, from the Select Com- 
mittee on Small Business, reported the 
following original reolution, which was 
referred to the Committee on Rules and 
Administration: 

S. Res. 378 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by section 134(a) of the 
Legislative Reorganization Act of 1946, as 
amended, and S. Res. 58, Eighty-first Con- 
gress, agreed to February 20, 1950, as 
amended and supplemented, in accordance 
with its jurisdiction under such Senate Res- 
olution, the Select Committee on Small Busi- 
ness, or any subcommittee thereof, is author- 
ized from March 1, 1978, through February 
28, 1979, in its discretion (1) to make ex- 
penditures from the contingent fund of the 
Senate, (2) to employ personnel, (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on a 
reimbursable basis the services of personnel 
of any such department or agency, and (4) 
to procure the temporary services (not in 
excess of one year) or intermittent services 
of individuals, consultants, or organizations 
thereof, in the same manner and under the 
same conditions as a standing committee of 
the Senate may procure such services under 
section 202(i) of the Legislative Reorgani- 
zation Act of 1946, as amended. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed $285,- 
500, of which amount not to exceed $1,000 
may be expended for the training of the pro- 
fessional staff of such committee (under pro- 
cedures specified by section 202(j) of the 
Legislative Reorganization Act of 1946, as 
amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
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for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 379—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES 


Mr. RANDOLPH, from the Committee 
on Environment and Public Works, re- 
ported the following original resolution, 
which was referred to the Committee 
on Rules and Administration: 

S. Res. 379 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Environment and Public Works is author- 
ized from March 1, 1978 through February 
28, 1979, in its discretion (1) to make ex- 
penditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government de- 
partment or agency concerned and the Com- 
mittee on Rules an1 Administration, to use 
on a reimbursable basis the services of per- 
sonnel of any such department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $1,414,500, 
of which amount (1) not to exceed $10,000 
may be expended for the procurement of the 
services of individual consultants, or or- 
ganizations thereof (as authorized by sec- 
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $500 may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 380—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution, which was 
placed on the Calendar: 

S. Res. 380 

Resolved, That, in holding hearings, report- 
ing such hearings, and making investigations 
as authorized by sections 134(a) and 136 of 
the Legislative Reorganization Act of 1946, 
as amended, in accordance with its jurisdic- 
tion under rule XXV of the Standing Rules 
of the Senate, the Committee on Rules and 
Administration is authorized from March 1, 
1978, through February 28, 1979, in its dis- 
creation (1) to make expenditures from the 
contingent fund of the Senate, (2) to em- 
ploy personnel, and (3) with the prior con- 
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sent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a re- 
imbursable basis the services of personnel 
of any such department or agency. 

Sec. 2, The expenses of the committee 
under this resolution shall not exceed $739,- 
000, of which amount not to exceed $76,000 
may be expended for the procurement of the 
services of individual consultants, or orga- 
nizations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 382—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES 


Mr. CRANSTON, from the Committee 
on Veterans’ Affairs, reported the follow- 
ing original resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Res 382 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
risdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Vet- 
erans’ Affairs, or any subcommittee thereof, 
is authorized from March 1, 1978, through 
February 28, 1979, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services of 
personnel of any such department or agency. 

Sec, 2. The expenses of the committee un- 
der this resolution shall not exceed $279,000, 
of which amount not to exceed $30,000 may 
be expended for the procurement of the serv- 
ices of individual consultants or organiza- 
tions thereof (as authorized by section 202(1) 
of the Legislative Reorganization Act of 1946, 
as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 383—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES 


Mr. BAYH, from the Select Commit- 
tee on Intelligence, reported the follow- 
ing original resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Res. 383 

Resolved, That the Select Committee on 
Intelligence, in carrying out the duties and 
functions prescribed by Senate Resolution 
400, Ninety-fourth Congress, agreed to 
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May 19, 1976, as amended, is authorized 
from March 1, 1978, through February 28, 
1979, to make expenditures from the con- 
tingent fund of the Senate not to exceed 
$1,925,000, of which amount not to exceed 
$12,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as author- 
ized by section 202(i) of the Legislative Re- 
organization Act of 1946, as amended). 

Sec. 2. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 


AMENDMENT NO. 1680 


(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL submitted an amend- 
ment intended to be proposed to amend- 
ment No. 1460 intended to be proposed 
to the bill (H.R. 8309) authorizing cer- 
tain public works on rivers for naviga- 
tion, and for other purposes. 

AMENDMENT NO, 1681 


(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 8309), supra. 

AMENDMENT NO. 1682 


(Ordered to be printed and to lie on 
the table.) 

Mr. DANFORTH submitted an amend- 
ment intended to be proposed to amend- 
ment No. 1460 intended to be proposed 
to the bill (H.R. 8309), supra. 


USER FEES ON DEEP DRAFT PORTS AND HARBORS 


Mr. DANFORTH. Mr. President, Sen- 
ator DoMENICI’s proposed amendment to 
H.R. 8309 will impose a charge on com- 
mercial users of the inland waterway 
system. This charge, after full imple- 
mentation, will recover all Federal ex- 
penditures for operations, maintenance 
and repair and 50 percent of Federal ex- 
penditures for construction. Today, I am 
introducing an amendment to extend the 
same charge to deep draft ports and 
harbors. 

The administration in its fervor to get 
passed into law the concept of user 
charges is practicing the age-old art of 
divide and conquer. In an August 1977 
report on “Deep Draft Navigation User 
Charges: Recovery Options and Im- 
pacts,” the Department of Transporta- 
tion studied the extent and effect of Fed- 
eral expenditures in maintaining and 
developing this Nation’s deep draft ports 
and harbors. These expenditures are ap- 
proximately two-thirds of that expended 
on the inland water system. 

If the administration is to be consistent 
in the application of its philosophy, then 
it will soon propose a user charge, com- 
parable to that Senator DOMENICI is pro- 
posing for the inland waterway system 
on commercial users of deep draft ports 
and harbors. In the executive summary 
of the DOT study it was noted: 
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The development of a constant and equi- 
table approach to recovery of all federal 
deep-draft costs was mandated by section 
80(c) of the Water Resource Development 
Act of 1974. 


Mr. President, my colleagues, whose 
States have deep draft ports or harbors, 
should be aware that the concept they 
intend to support when voting for Sena- 
tor DomENnici’s amendment more than 
likely will be applied against their in- 
terests next. I want my colleagues to cast 
an informed vote. 


NOTICES OF HEARINGS 


DEPARTMENT OF ENERGY URANIUM ENRICHMENT 
POLICY 

Mr. CHURCH. Mr. President, for the 
information of the Senate and the gen- 
eral public, the Senate Energy and Nat- 
ural Resources Committee’s Subcommit- 
tee on Energy Research and Development 
will conduct a public hearing on the De- 
partment of Energy’s uranium enrich- 
ment policy. The hearing has been sched- 
uled for Tuesday, February 7, 1978, to 
be held in room 3110 of the Dirksen Sen- 
ate Office Building beginning at 9 a.m. 

Mr. William R. Voight, Jr., of the De- 
partment of Energy and his associates 
will present testimony. Additionally, the 
General Accounting Office and other ex- 
pert witnesses have been invited to tes- 
tify. 

Anyone wishing additional informa- 
tion with regard to the hearings should 
contact the subcommittee staff director, 
Will Smith, at (202) 224-4431. 

SELECT COMMITTEE ON SMALL BUSINESS 

HEARING LOCATIONS 

Mr. NELSON. Mr. President, the previ- 
ously announced hearings to be convened 
by the Select Committee on Small Busi- 
ness on the subject of agricultural labor 
certification programs and small grow- 
ers will be held on February 10, 1978, in 
Portland, Oreg., in the New Federal 
Building Conference Room 1578 at 8:30 
a.m., and on February 13, 1978, in Med- 
ford, Oreg., in the Jackson County 
Courthouse Auditorium at 8:30 a.m. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. RIBICOFF. Mr. President, I 
would like to announce that the Commit- 
tee on Governmental Affairs will have 
hearings on lobbying reform legislation 
on February 6 and 7 at 10 a.m. in room 
3302, Dirksen Senate Office Building. 

COMMITTEE ON THE JUDICIARY 

Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I wish to give notice that a public hear- 
ing has been scheduled for Tuesday, 
February 7, 1978, at 10:30 a.m., in room 
2228, Dirksen Senate Office Building, on 
the following nominations: 

Jack E. Tanner, of Washington, to be 
U.S. district judge for the eastern and 
western districts of Washington, vice 
William N. Goodwin, deceased; 

Robert F. Collins, of Louisiana, to be 
U.S. district judge for the eastern dis- 
trict of Louisiana, vice Alvin B. Rubin, 
elevated; 

A. David Mazzone, of Massachusetts, 
to be U.S. district judge for the district 
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of Massachusetts, vice Frank J. Murray, 
retired; 

Almeric L. Christian, of the Virgin 
Islands, to be a judge of the district 
court of the Virgin Islands for a term 
of 8 years (reappointment). 

Any persons desiring to offer testi- 
mony in regard to these nominations 
shall, not later than 24 hours prior to 
such hearing, file in writing with the 
committee a request to be heard and a 
statement of their proposed testimony. 

This hearing will be before the full 
Judiciary Committee. 


ADDITIONAL STATEMENTS 


THE PANAMA CANAL TREATIES 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, one of the Nation’s ablest military 
experts is Adm. Thomas H. Moorer, U.S. 
Navy (retired). 

Admiral Moorer is the only person in 
the history of our Nation to serve as 
commander in chief, Pacific Fleet, com- 
mander in chief, Atlantic Fleet, Chief of 
Naval Operations, and Chairman of the 
Joint Chiefs of Staff. 

Admiral Moorer testified today before 
the Senate Armed Services Committee in 
regard to the proposed Panama Canal 
treaties. 

His statement to the committee is an 
excellent one which I ask unanimous 
consent to print in the RECORD. 

There being no objection, che state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY ADM. THOMAS H. Moorer, 

U.S. Navy, RETIRED 


Mr. Chairman and Distinguished Members 
of the Senate Armed Services Committee: I 
am honored to be here as a witness before 
this Committee. For the past 12 years I have 
appeared here many times as a member of 
the Executive Branch of our Government. 
Today, I would like to make clear that I do 
not represent any particular Group, Organi- 
zation, or Political Party. Rather, I am here 
as a very concerned Citizen who has had a 
high level professional involvement in the 
use of the Panama Canal—in peace as well 
as war—as it relates to the military security 
of the people of the United States. 

Although I am prepared to answer ques- 
tions concerning any aspect of the proposed 
treaties, I will focus my statement primarily 
on defense of the Canal in a local sense as 
well as the defense of the United States in 
a global sense. 

While I was opposed to the disposal of the 
Panama Canal from the outset for global 
strategic reasons, and so informed the Presi- 
dent in writing, I have now carefully studied 
the proposed treaties in detail and am even 
more convinced that ratification in their 
present form would be very detrimental to 
the national interests of the people of the 
United States for years and years to come. 

As you know, Mr. Chairman, what we are 
addressing here today is two Treaties, three 
Annexes, & Protocol, two Implementary 
Agreements—and now we have under con- 
sideration a sugar coated Amendment which 
is claimed to give the United States the 
“right” to defend the Canal and to “go to 
the head of the line” with her ships. The 
complexity of such a conglomeration to- 
gether with the ambiguities in meaning have 
already surfaced and in my view will con- 
tinue indefinitely. Certainly there has been 
quote after quote from Torrijos and his 
associates contradicting the interpretations 
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placed on these Treaties by the U.S. negotia- 
tors. I can supply these quotes for the rec- 
ord, if desired. 

Turning now to the global implications 
contained in these proposed Treaties. The 
Panama Canal is one of the four maritime 
gateways of the world, together with the 
Malacca Straits, the Suez Canal, and the 
Gibraltar Straits. Anyone who has observed 
Soviet actions since World War II and studied 
their literature concerning maritime affairs 
soon learns that the Soviets fully under- 
stand the importance of the Panama Canal, 
even if some here in Washington do not. 
Only last August a Soviet strategist, writing 
in Red Star—later published in England as 
well as in Cuba—stated that “the Canal Zone 
must be considered by the Soviet Union as a 
“Priority Zone.” He then goes on to describe 
ways to attack the Canal, using Cuba, Puerto 
Rico and Colombia. Writings of this kind 
which have appeared from time to time over 
the years serve to reinforce my view that the 
prime reason that the Soviet Union accepts 
the burdensome support of Cuba is due to 
their desire to dominate the Caribbean, in- 
cluding the Panama Canal, as they greatly 
expand their maritime capabilities—both 
warships and merchant ships. We have here 
the development of a Torrijos-Castro-Mos- 
cow Axis. Castro has sent thousands of troops 
to Angola, Ethiopia, and Mozambique armed 
and transported by the Soviets. He has been 
to Moscow where he is greeted with open 
arms. Torrijos has been to Havana where 
he has been decorated by Castro while both 
extolled the success of their respective revo- 
lutions. He has been to Libya to visit Qad- 
dafi who, next to Castro, is the most active 
international revolutionary—and rich be- 
sides after, like Castro, confiscating millions 
of dollars worth of property belonging to 
American citizens. When Torrijos overflew 
Havana on his return to Panama after the 
signing of the Treaties in Washington last 
fall, he sent the following message to Cas- 
tro: “On my return trip to my country and 
flying above the sky of Cuba I salute you 
with friendship always. ...In Latin Ameri- 
ca your name is associated with feelings 
about dignity that have been channeled to- 
ward a shameful period of colonialism." 
Also noteworthy is the fact that in July 
of last year a Soviet commission visited 
Panama seeking port and airport conces- 
sions and offering economic assistance. 

I mention these things, Mr. Chairman, not 
because I am one who cannot keep up with 
the times and am still fighting the Cold 
War, as my critics suggest, but because I 
am convinced that the above actions and 
attitudes clearly point to the fact that 
these proposed Treaties are not, as claimed 
by the proponents, simply a long-delayed re- 
dress of the wrongs of American colonalism 
imposed on a helpless tiny nation. They 
cannot be viewed in such a simplistic way 
since they have worldwide implications. The 
defense and use of the Panama Canal is 
wrapped unextricably with the overall 
global strategy of the United States and 
the security of the Free World. I submit 
that, if the United States opts to turn over 
full responsibility for the maintenance and 
operation of such an important waterway 
to a very small, resource-poor and unstable 
country as Panama and then withdraws all 
U.S. presence, a vacuum will be created 
which will quickly be filled by proxy or di- 
rectly by the Soviet Union as is their prac- 
tice at every opportunity. 

So, Mr. Chairman, and Members of the 
Committee, do not be surprised if this Treaty 
is ratified in its present form, to see a 
Soviet and/or Cuban presence quickly estab- 
lished in Panama. In any event any con- 
frontation over the “neutrality” of the Canal 
then becomes a confrontation with the 
Soviet Union rather than with Panamanian 
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guerrillas or terrorists. With the Soviets al- 
ready on the scene, fighting our way in— 
with or without the help of the small 1500- 
men Panamanian Army will not be without 
unnecessary loss of U.S. men and material, 
not to mention loss of the use of the Canal. 

I believe a permanent U.S. presence in the 
Panama Canal Zone to be the only feasible 
and safe posture for all of the nations of 
this hemisphere. In saying this I must also 
emphasize that the year 2000 is meaningless 
insofar as the requirements for the security 
of this hemisphere are concerned. The 
threat, the problems, the global balance will 
not change as if by magic in the year 2000, 
so why should we pass this dilemma down to 
our children and grandchildren? 

In view of the above, Mr. Chairman, I 
have yet to hear any convincing justifica- 
tion advanced as to why the United States 
should willingly sacrifice the strategic and 
economic advantages afforded the United 
States—and indeed all our friends and 
allies—by our exercise of full control and 
economical operation of the Panama Canal 
as we do today and have done for years. In 
fact, stripped to the essence I have heard 
only three reasons put forward in support 
of the proposed treaties: (1) By signing the 
new Treaties we will divest ourselves of the 
stigma and guilt we should feel over our 
ruthless colonialization of Panama. (2) If 
we do not surrender the Canal some un- 
known individuals in the Isthmus of Panama 
will blow it up. Since we are interested in 
use and not control let us give it away, it. 
is defenseless any way unless we deploy 100,- 
000 troops to Panama and start another 
Vietnam. (3) The Canal is not of much use. 
Traffic between oceans is a convenience but 
is not vital. Besides aircraft carriers and big 
tankers cannot use the canal and less than 
10 percent of the merchant ships fiy the 
American flag—so why the concern? The 
American people do not buy such logic, Mr. 
Chairman. Despite a steady drumbeat of 
often misleading statements highlighting 
the above positions even the staunchest sup- 
porter of the Treaties will readily admit that 
the American people are two to one against 
ratification of these Treaties. The people are 
well aware that the United States has never 
had a colony of any kind for the purpose of 
exploitation and that they have paid out 
more blood and treasure on behalf of man- 
kind, worldwide, than any nation in history. 
They are aware of the effort it took to con- 
struct the Panama Canal. They know that 
Panama achieved her freedom and her very 
existence due to the Canal. The Canal does 
not owe its existence to Panama. The Amer- 
ican people are aware of the part often 
played by the Canal in the rapid transfer of 
Naval Forces from ocean to ocean in case of 
an international emergency. But above all, 
the American people recoil over the thought 
that we should base our foreign policy on 
sheer fright or in response to threats. Never- 
theless, they have been warned many times 
lately that failure to ratify these Treaties 
will result in riots and sabotage. Such en- 
couragement to lawlessness and violence by 
the advocates of these Treaties could well 
make them self-fulfilling prophets. 

With the above as background I would now 
like to be more specific as to the military 
aspects of the proposed Treaties as they 
relate to: (1) the military value of the Pan- 
ama Canal to our global strategy; (2) the 
defense of the Canal against an external 
threat; (3) defense against the internal 
threat; (4) the capability of Panama to 
defend, maintain, and operate the Canal, par- 
ticularly after the year 2000 when American 
assistance is no longer available. 

(1) The Military Value of the Panama 


Canal To Our Global Strategy. 

The intrinsic value of the Panama Canal 
lies in its linkage of the Atlantic and Pacific 
Oceans, thereby saving 8,000 miles and 20 to 
30 days steaming time from ocean to ocean. 
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Expressed in military terms, the Canal pro- 
vides the following: rapid transit of ships, 
personnel and supplies during periods of ten- 
sion or actual conflict; flexibility in applica- 
tion of force; timely arrival at the scene of 
conflict; efficient use of shipyards, warehouses 
and training areas on both coasts of the 
United States, and a steady flow of logistic 
support. In fact, there is no feasible war 
plan for the United States, taking into ac- 
count our reduced forces and extended com- 
mitments, that does not assume that the 
Panama Canal will be available for full time 
priority use. The only alternative that would 
permit the meeting of time scales of current 
war plans based on the threat in both the 
Atlantic and Pacific oceans would be a major 
buildup of Naval combat forces overall, to- 
gether with a very large expansion of supply 
and ammunition storage facilities for both 
the Army and the Air Force on both coasts. 
The utility of the Canal has been demon- 
strated over and over again in times of 
emergency. World War I, World War II, the 
Korean War, the Cuban Crisis, and the Viet- 
nam War all placed heavy loads on the Pan- 
ama Canal which were efficiently handled to 
the great benefit of the United States. 

I see no change whatever in the critical 
contribution of the Canal to our military 
strength in the near future or in the out 
years far beyond the meaningless years of 
2000. Only this week the Department of De- 
fense announced a military policy focused 
on NATO which is time-sensitive and hence 
demands early Naval use of the Canal. Fur- 
thermore, in any NATO war, which by defi- 
nition is a war with Soviet Russia and hence 
World War III, the United States will require 
in Panama air bases, communications, fuel- 
ing facilities, air defenses, etc., in order to 
conduct anti-submarine warfare against So- 
viet submarines which are bound to concen- 
trate in the approaches to the Canal and use 
the bases we have allowed them to acquire in 
Cuba, such as Cienfuegos. Therefore, I be- 
lieve it is most unwise to surrender all of 
our Panama bases as proposed in these 
Treaties, 

(2) The external threat. 

In my view there is no external overt 
threat to the Panama Canal except in the 
context of World War III involving the Soviet 
Union. Here the main thrust of our defense 
would be primarily the interception of any 
hostile or suspicious ship well clear of the 
territorial waters of Panama. However, this 
operation is now complicated by the inclu- 
sion in the proposed Treaties of the dan- 
gerous proviso that permits the warships and 
auxiliary vessels of all nations to transit the 
Canal freely, without inspection, search, or 
even surveillance, in time of war or peace, 
while the policing of the Canal is entrusted 
exclusively to the Panamanian police and 
fire departments. This guarantee to all na- 
tions does not wait until the year 2000 to 
become operative. It is immediately appli- 
cable despite the fact that the United States 
“shall have primary responsibility to protect 
the Canal” until the year 2000. This is re- 
sponsibility without authority. We were not 
quite so foolish in World War I and World 
War II. President Wilson not only barred all 
enemy ships but also proclaimed that no 
enemy alien should “enter or be found within 
the Canal Zone.” President Roosevelt ampli- 
fied these prohibitions in World War IT and 
no nation in the world ever questioned our 
right to protect, defend, and police the Canal 
and Canal Zone and adjacent waters, or to 
sink and destroy enemy warships wherever 
found. Even the Treaty of Versailles, which 
was not exactly favorable to the Germans, 
granted them the right to protect the Kiel 
Canal in time of war. 

The external covert threat Is real and exists 
today, As I have explained earlier, there is 
a link between Torrijos, Castro, and Moscow. 
The Soviets have air and naval base rights 
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in Cuba, and they frequently deploy aircraft 
and ships to Cuba. We would be naive indeed 
if we did not expect the Soviets to establish 
direct or proxy presence in Panama at the 
earliest opportunity. 

(3) The Internal Threat. 

The proponents of these Treaties proclaim 
again and again that the only way to handle 
the internal threat is to ratify the Treaties 
and give up the Canal. It is repeated over 
and over again that we are not interested 
in ownership, only continued use, which can 
be acquired only with the help of the Pan- 
amanians. Otherwise, they say, 100,000 troops 
will be required to defend the Canal and 
we will immediately be plunged into another 
Vietnam. I do not accept any of these scare 
statements. In the first place, a major part of 
the income of Panama is due directly to the 
existence of an operating Canal. If the Pan- 
amanians make an effort to sabotage the 
Canal they are the ones that will be harmed. 
Most of them know this. In the second place, 
it is @ gross overstatement to suggest that 
100,000 men will be required to defend 
against saboteurs even if they are supported 
by the 1,500 men Panamanian armed forces. 
I estimate that 50,000 or less would be ade- 
quate even In the face of an unusually large 
scale determined effort. The most likely at- 
tacks can be handled with present forces. So 
far as the fear of another Vietnam is con- 
cerned, there is absolutely no comparison. 
Vietnam is on the other side of the world, 10,- 
000 miles away. It had at least 17 battle- 
hardened infantry divisions. It was sup- 
ported materially and politically by both So- 
viet Russia and The People’s Republic of 
China. The people of the United States were 
divided over Vietnam; but in this case the 
majority are firmly united when it comes to 
their Panama Canal. Finally, the Canal it- 
self is tough. One hand grenade, or stick of 
dynamite, will not bring the Canal opera- 
tions to a complete halt as some suggest. 
While I do not doubt that there could be 
student demonstrations motivated from time 
to time by—to quote Ambassador Bunker— 
“persons trained in communist countries 
for political action,” I do not think they 
comprise a threat that will bring about clos- 
ing of the Canal or serious confrontation. I 
should point out, however, that under the 
terms of the proposed treaties, the Canal 
Zone disappears immediately and this will 
complicate the defense against intruders and 
those bent on sabotage since no longer will 
it be possible to emplace secure electronic 
warning devices. 

(4) The capability of Panama to defend, 
maintain, and operate the Canal after the 
year 2000. 

The overall capability of Panama to main- 
tain and operate the Canal after the year 
2000 when the United States is required to 
withdraw is a troublesome point. In my view 
the custodian of such a waterway, so im- 
portant to so many nations is obligated to 
operate it at minimum cost for the benefit 
of all, as the United States has done over 
the years. We have already had one sad ex- 
perience in the case of Egypt, which assumed 
control of the Suez Canal in 1956. First Egypt 
chose to use the Canal for her own political 
purposes and denied its use to Israel. Israel 
retailiated and sank several ships in the 
Canal. Egypt, lacking any industrial capacity 
could do nothing about it. The Canal re- 
mained closed to all shipping for several 
years, causing great increases in the cost of 
world commerce. The Suez Canal would be 
closed today if the United States Navy had 
not opened it in 1974. In the case of Panama, 
her capabilities are far more limited than 
Egypt with a population of 40 million. In the 
first place, the Panama Canal with its locks, 
pumps, and electrical controls is extremely 
more complex technically than the sea level 
Suez Canal. Furthermore, Panama is a very 
small country with a population about the 
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size of Atlanta, Georgia., i.e., 1.7 million. She 
is led by a military dictator with Marxist 
leanings. Political opponents have been ex- 
iled. Until recently all political activity had 
been outlawed. The press is controlled. The 
country is heavily in debt, and spending 40 
percent of its income carrying its debt. 
Panama has no heavy industry worth the 
name and is woefully lacking in management 
skills as evidenced by the fact that several 
large-scale construction projects attempted 
recently have failed. It is very doubtful 
whether Panama will acquire the capability 
to maintain and efficiently operate an indus- 
trial complex the size of the Panama Canal, 
even long after the year 2000. 

Along with the capability to operate and 
maintain the Canal one must consider the 
contribution of the Panamanian Armed 
Forces in the defense of the Canal. What will 
happen when the United States leaves in the 
year 2000 under the terms of these proposed 
Treaties? How long before the Canal falls 
in unfriendly hands? With the second small- 
est population in Latin America, Panama's 
army consists of nothing more than 1,500 
light infantry with no modern equipment. 
In addition, there are about 6,000 of the 
Guardia Nacional who are assigned police 
duties, including making certain that Tor- 
rijos remains in power through removal of 
political opponents. It is apparent that some 
of the Guardia Nacional, such as Colonel 
Noriega, the director of intelligence, are 
hostile to the United States. In any event, 
Panama's capability to defend the Canal is 
practically nil. 

I would like to note at this time that the 
proponents of these Treaties frequently claim 
that ratification will not result in cost to the 
American taxpayer. This leaves me confused 
since the U.S. investment in the Canal is 
about $7 billion and it will take about $40 to 
$50 million of appropriated funds simply to 
rearrange the U.S. base structure. Further- 
more, the sudden increase of 30 to 40 percent 
in tolls is bound to be felt by both the US. 
importer and exporter of consumer goods and 
could become critical to our friends and allies 
in South America. Panama has already an- 
nounced she intends to raise tolls and oper- 
ate the Canal for profit. 

Finally, Mr. Chairman, I will close with a 
brief discussion of the proposed Amendment 
which, it has been reported, has been de- 
signed to soften the strong and vociferous 
opposition that has been continuously voiced 
by the American people at large. As I under- 
stand it, the proposed Amendment will cover 
two points: the right of the United States to 
defend the Canal against a threat to its “neu- 
trality”, and the right of U.S. ships to expedi- 
tious passage. With respect to the first point: 
who will decide that the neutrality has been 
violated? Suppose the existing government of 
Panama supports the insurgents, or claims 
that there has been no violation? Does the 
United States make a unilateral decision to 
intervene militarily in order to force the 
maintenance of neutrality? If so, how do we 
reconcile such action with another proviso in 
the Treaties whereby we agree not to inter- 
fere with the internal affairs of Panama? 
Listen to General Torrijos on this subject, 
while speaking to the 10th Congress of the 
Panamanian Students Federation on 15 Sep- 
tember 1977. “I am not afraid, nor am I deny- 
ing that I signed a clause which if misinter- 
preted by future U.S. generations could give 
rise to intervention. But I am not afraid, I 
know the youth we are producing. And in 
order for there to be intervention there must 
be people willing to accept intervention and 
these people here have no intention of ac- 
cepting it.” Rousing applause. The new 
amendment now being proposed may solve 
our domestic political problems but the big 
question still unanswered is: What problems 
will the United States face when she sets 


about to correct violations of neutrality and 
what practical actions do we propose to take? 
This has not been examined in depth. 
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Neither has the other point in the pro- 
posed amendment, “expeditious passage,” 
been thought through in a practical way. 
Now listen to Mr. Escobar Bethancourt, one 
of the Panamanian negotiators on the sub- 
ject: “Expeditious passage does not mean 
privileged passage. As a matter of fact the 
concept of privileged passage is rejected... . 
If, after examining the provision, the Gringos 
say ‘I want to go first,’ then that is their 
problem with the other ships waiting there. 
We cannot go that far.” What do we do even 
if the Panamanians permit U.S. ships to go 
to the “head of the line” but then simply 
walk off the job for a coffee break? The cap- 
tain of a ship cannot bull his way through 
this lock-type canal. He must have all con- 
trols skillfully manned. 

What is very unclear in many of the 
Annexes, Amendments, etc., is who actually 
enforces the terms of these agreements. 
There are all kinds of guarantees but no 
guarantor. It is shocking, and indeed fright- 
ening, to me to observe that so many of my 
countrymen in high places are supporting 
the idea that if we try to keep the Canal, 
Panama will deprive us of its use, and there- 
fore the only solution is to give it away 
thereby placing all the complex, delicate 
machinery and controls in the hands of a 
country whose interests, under influence of 
our enemies, could well be contrary to those 
of the United States. 

Mr. Chairman, as I pointed out before, the 
American people are opposed to these 
Treaties by a significant majority. No one 
can contradict this fact simply by suggesting 
that the American people don’t understand 
the fine print. They understand it only too 
well. So it is of some concern and disappoint- 
ment to me to learn through the press that 
plans are now underway to utilize the new 
amendment so as to permit individual Sen- 
ators, who choose to do so, to vote for rati- 
fication of the Treaties, while at the same 
time demonstrating to their constituents 
that they are strongly supporting their op- 
posing position. 

Assuming these press reports are correct, 
it is my Judgment that the American people 
will not be deceived by such a tactic. 

Mr. Chairman and Members of the Com- 
mittee, during the past year the policy of 
the United States has been to loudly pro- 
claim our support together with our willing- 
ness to punish those who oppose majority 
rule in far away places. The Panama Canal 
issue is one issue about which a very sig- 
nificant majority of the American people 
have taken a firm and public position. Why 
cannot we begin with majority rule right 
here at home? 

In closing, let me repeat that I am strong- 
ly convinced of the following: 

1. A maritime link between the Atlantic 
and the Pacific is vital to the security of 
the United States and will always be so. 

2. The Canal is not vulnerable and can be 
defended. 

3. A permanent U.S. presence will provide 
the best defense and the best insurance 
against a major conflict in the Caribbean 
area. 

4. There is no reason whatever for the 
United States to feel guilty about our con- 
struction and operation of the Canal for 
the benefit of all maritime nations and 
Panama in particular. 

5. Our South American friends, despite 
their public statements, do not want the 
United States to withdraw from Panama. 

6. The provision in these Treaties will cost 
the American tax payer millions of dollars. 

Thank you Mr. Chairman. 


SUPPORT FOR EXPANDED EXPORT 
GRAIN SALES 


Mr. PEARSON. Mr. President, today 
American grain farmers are in economic 
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trouble. Their costs of production have 
soared but the prices that they have re- 
ceived for their commodities have 
dropped. 

There are a number of things that 
might be done to strengthen the farm 
economy. But certainly one of the most 
important is to increase our foreign ex- 
ports. A significant increase in export 
levels would help reduce surpluses here 
at home while strengthening domestic 
prices. Moreover this would also help to 
reduce our balance of payments deficit 
and this would have a beneficial impact 
on the entire national economy. 

The State Legislature of the State of 
Kansas has recognized the importance of 
expanding our export markets and both 
houses of the legislature have adopted a 
resolution which calls upon the Presi- 
dent and the Congress to develop and 
implement programs to expand our ex- 
port sales. I ask unanimous consent that 
a copy of this resolution be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorp, as follows: 

SENATE CONCURRENT RESOLUTION No. 1655 

Whereas, The United States has led the 
world in agricultural production, and 

Whereas, American agriculture has made 
a substantial contribution toward feeding 
the peoples of the world; and 

Whereas, Kansas, the largest wheat pro- 
ducer in the nation, ranks fifth among all 
states in exporting agricultural products; and 

Whereas, Farmers have experienced serious 
declines in prices for their products while 
costs of production have soared; and 

Whereas, Continuation of current trends 
in the agricultural market will endanger the 
nation’s economy and world food supplies: 
Now, therefore, 

Be it resolved by the Senate of the State 
of Kansas, the House of Representatives con- 
curring therein: That the President and the 
Congress of the United States are hereby 
urged to develop and implement payment 
programs for the export sale of grain in order 
to insure fair prices for farm products, to 
reduce the grain surplus and to strengthen 
our nation’s economy by returning dollars to 
the United States thereby improving our bal- 
ance of payments; and 

Be it further resolved: That the Secretary 
of State be directed to transmit copies of this 
resolution to the President and the Secretary 
of Agriculture of the United States and to 
each member of the Kansas congressional 
delegation. 


INDIAN CONSTRUCTION ACTIVITIES 


Mr. ABOUREZK. Mr. President, I 
strongly support quick passage of H.R. 
10532, a bill to extend the time in which 
Indian tribes and local units of govern- 
ment can complete construction activ- 
ities authorized under the Emergency 
Drought Relief Act of 1977. Extreme 
weather conditions have delayed or 
slowed down many drought relief con- 
struction projects across the Nation. This 
bill would allow those contractors al- 
ready on the job to complete their work. 
Failure to act quickly in a positive fash- 
ion on this legislation will result in dis- 
ruption on construction work sites, half 
finished projects, and a frustration of the 
intent of Congress in authorizing the 
drought relief activity. 


Though I am in complete support of 
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this bill, I do want my colleagues to be 
aware that its provisions do not address 
a related problem, that is, the negligent 
way in which this Congress and the ad- 
ministration has treated 16 tribes who, 
though completely eligible for assistance 
under the act, were effectively barred 
from contracting until too late. The net 
result was that of the total $25 million 
which the Bureau of Indian Affairs— 
BIA—had to allocate under the author- 
ity of this act, $5.6 million were never 
obligated and thus were returned to the 
General Treasury unspent. In short, the 
needs of 16 tribes that were to be ad- 
dressed by this act and the accompany- 
ing appropriation act, remain un- 
addressed. 

Last August, Congress saw fit to amend 
Public Law 95-18, the Emergency 
Drought Relief Act of 1977, by extending 
the Interior Secretary's program author- 
ity and the project construction author- 
ity to November 30, 1977, and January 31, 
1978, respectively. This action was deem- 
ed necessary because of problems encoun- 
tered by tribes, local governmental units, 
and the administration agencies in car- 
rying out the intent of the act within 
the act’s deadlines, due to extreme 
weather conditions and other unavoid- 
able events. 

However, in a disastrous oversight, 
Congress failed at that time to also ex- 
tend the funding authority of the fiscal 
year 1977 supplemental appropriation. 
Apparently, the BIA erroneously in- 
formed the 16 tribes that the funding 
authority had been extended, assisted 
them in preparing plans for drought re- 
lief projects, continued contract negotia- 
tions, and then weeks after the actual 
funding authority had ended, belatedly 
informed the tribes of the expiration of 
funding authority. In November, Con- 
gress, acting on its own initiative, in- 
serted language in the yet to be ap- 
proved fiscal year 1978 supplemental 
known as H.R. 9375 which would extend 
funding authority for the Emergency 
Drought Relief Act up to November 30, 
1977. Obviously, even if this fiscal year 
1978 supplemental is finally approved in 
one form or another in the next few 
weeks, it will do nothing to relieve the 
16 tribes, since the extension provision 
expired 2 months ago, thus forcing them 
to unfairly bear the brunt of the 1977 
drought without Federal assistance. 

Mr. President, H.R. 10532 which is 
before this body today, is sorely needed 
by the many tribes and local governmen- 
tal units faced with harsh weather con- 
ditions beyond their control and should, 
therefore, be passed immediately with- 
out referral to committee and without 
amendment in order to avoid undue and 
inappropriate delays. 

However, because this bill does not and 
cannot appropriately address those 16 
tribes faced with bureaucratic conditions 
beyond their control which barred them 
from participating under the drought 
relief program, I feel it is now incumbent 
upon the Department of the Interior to 
accept the responsibility to immediately 
assess the remaining needs of these 16 
tribes—especially in light of the long 
delays—and then propose either new au- 
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thorizing legislation and the necessary 
appropriations, or, seek the necessary 
appropriations under other existing pro- 
gram authority in order to carry out the 
remaining responsibilities which the 
Federal Government has to the 16 tribes 
impacted by the drought of 1977. 


PRODUCTION OF CRUDE OIL AND 
NATURAL GAS 


Mr. BARTLETT. Mr. President, Mr. 
C. H. Keplinger of Tulsa, Okla., is a 
renowned oil and gas consultant with 
over 30 years’ experience. In a recent 
letter he described the necessity to in- 
crease our domestic production of crude 
oil and natural gas. 

His arguments are articulate and well 
thought out, and I offer a copy of his 
letter for the benefit of my colleagues. 
I ask unanimcus consent that it be 
printed in the Recorp. 

There being no objection, the letter 
was ord-red to be printed in the Recorp, 
as follows: 

REALISTIC LOOK aT IMPORTED Or, or “You 

CAN’T Have Your CAKE AND Eat Ir Too” 


The old cliché that appears in the title 
of this New Year energy message to you can 
be paraphrased—“Reduction of imported oil 
cannot take place without replacement with 
domestic oil and gas.” No matter how noble 
our political endeavors are, we cannot cre- 
ate a vacuum in our dynamic economic sys- 
tem. Our economic wellbeing in America is 
keyed directly to efficient energy consump- 
tion. Future growth of our National Gross 
Product will be proportional to energy use. 

This paper addresses itself on “what can 
we do” about the huge deficiency in the 
United States trade balance and correspond- 
ing “weakness” of the dollar in international 
monetary markets of the world. The U.S. 
trade deficlency—the difference between our 
imports and exports of goods before con- 
sidering our foreign bond sales—totals about 
$30 billion for 1977. Our oil imports cost 
about $45 billion. 

All economic experts and energy expert ad- 
visors to government and business alike agree 
that we simply cannot cut back drastically 
on our consumption of imported oils which 
are providing over 50 percent of the crude 
oil supply to fuel our economy. Slower do- 
mestic growth cannot reduce our present use 
of expensive imported foreign crude oil and 
products. Economic experts all agree that 
using large volumes of imported foreign oil 
is the equivalent of reducing the U.S. Union 
labor force by thousands of men and women 
per year and causes serious unemployment 
problems. 

We cannot increase efficiency of energy use 
beyond the point of no return. The year 1977, 
through Prsident Carter’s encouragement 
and efforts, has been a banner year on energy 
conservation—homeowners have ‘spent mil- 
lions of dollars on insulating their homes, 
and much effort on turning off unneeded 
electric lights; and industrial, chemical, and 
utility companies have made big savings in 
fuel consumption in many of their plants— 
in many cases reported to exceed 10 percent 
decrease in fuel consumption. Paper mills 
are using leftover wood pulp for fuel to re- 
duce purchases of oil and gas. We know now 
from experience that we cannot solve the 
energy problem by conservation alone. 

The U.S. consumer from New England to 
California now comprehends the impact of 
the cost of substitute fuels for natural gas. 
Reports on the cost of substitute fuels for 
natural gas in Ohio, New York, and Pennsyl- 
vania are excessive and the changeover to 
alternate fuel is very expensive. New Eng- 
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landers are spending millions of dollars more 
for gas during their heating season due to 
increasing use of high-cost supplements. In- 
dustrial plants have converted to high-cost 
fuel oil to replace natural gas. Utility com- 
panies, during the winter peak-demand pe- 
riod, are drawing high percentages of their 
gas deliveries from supplemental sources— 
at prices of $4.50 per MCF for SNG, over 
$3.00 per MCF for LNG, and more than $7.00 
per MOF for propane. The Eastern U.S. con- 
sumer knows from recent cost experience 
that we cannot solve satisfactorily the East- 
ern residential gas heating problem with 
high-cost substitute fuels. 

In analyzing what we can do about cor- 
recting the deficit U.S. trade balance caused 
by purchases of imported foreign oll, we 
must first answer the question—“How much 
crude oil and natural gas is underground in 
America waiting to be drilled?” We have all 
heard “expert” predictions on future Ameri- 
can reserves ranging from calamitous pessi- 
mism to enthusiastic optimism. 

The problem can be clarified when you 
realize that the various authorities are cit- 
ing four different kinds of reserves: proved, 
probable, possible, and potential. Within 
each category there is little disagreement be- 
tween industry and government experts. 

Proved reserves are those that are known 
to exist and can with reasonable certainty 
be produced and marketed. One step down 
from that and we get into probable reserves, 
defined as those resulting from the probable 
growth of existing fields and supported by 
engineering and geological studies. 

Possible reserves are somewhat less certain, 
such as large step-outs in existing fields and 
in new fields within formations that are 
known to be productive elsewhere. 

Most risky of all are potential reserves 
which lie in formations or geological areas 
that have not been known to contain oil or 
gas in the immediate area. An example would 
be the Atlantic East Coast offshore area. 

At this time, the consensus is that respon- 
sible estimators are considering that the 
undiscovered potential in the U.S. is 150 bil- 
lion barrels for oil and 600 trillion cubic feet 
for gas—sizable numbers of conventional 
supply which our government should en- 
courage the oil and gas operators to find and 
produce. Successful discovery would provide 
many years of future supply at present U.S. 
producing rates of three billion barrels per 
year for oil and 20 trillion cubic feet per year 
for gas. 

The only factor that will hold down the 
development of U.S. ofl and gas potential is 
price—price for new oil and gas discovered. 
The proponents of deregulation of new na- 
tural gas are not asking for legislation to 
deregulate the price of old interstate gas. An 
adequate price incentive for new oil and gas 
is the cancer that has been destroying the 
energy potential anu economic strength in 
America in the last few years. The record of 
oil and gas discovery has shown less re- 
serves found each year and that the present 
replacement cost for new oil and gas exceeds 
$13.48 per barrel fcr oil and $2.24 per MCF 
for gas. 

The situation has deteriorated to such a 
point that now utility companies, large in- 
dustrial users, steel companies, automobile 
companies, chemical companies, paper com- 
panies, and the large interstate natural gas 
pipeline companies have seen their fu- 
ture domestic petroleum supply severely 
threatened by inadequate domestic drilling. 
Federal regulation of prices has forced both 
large and small users of natural gas to 
attempt to explore for gas in the unregulated 
intrastate areas of Texas, Louisiana, Okla- 
homa, Alabama, Mississippi, New Mexico, and 
the Rocky Mountain states. 

The success record has been outstanding 
in the finding of gas in the intrastate, non- 
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regulated area. During the last five years 
there has been an increase in new supply of 
gas available in the intrastate market which 
greatly exceeds what was found for the inter- 
state market. During 1975, the interstate new 
gas supply was increased by 1.3 trillion cubic 
feet, or 13 percent of the total gas new 
supply; whereas the intrastate new gas supply 
was 8.7 trillion cubic feet, or 87.5 percent of 
the new gas supply. This significant difference 
is additional proof that the unregulated 
intrastate market has a better chance of 
meeting the gas supply requirements for 
natural gas. 

The recent Senate approved Natural Gas 
Policy bill with a form of phased deregula- 
tion included is persuasive evidence that the 
facts are being considered in Washington. 
While the Senate's view on this issue does 
not coincide with President Carter's original 
position, there is increasing congressional 
recognition of support for deregulation, 

Had it not been for the success in the un- 
regulated intrastate area our purchases of 
foreign oil would be much greater than they 
are because every trillion cubic feet of gas 
produced in the unregulated intrastate 
market replaces 180 million barrels of for- 
eign oil with a sayings in dollars in the 
balance of payments equal to an estimated 
$2.7 billion at present prices for foreign oll. 

We look to increased development in the 
intrastate market from large users of gas 
if the intrastate market is not placed under 
Federal jurisdiction as proposed by Presi- 
dent Carter’s national energy plan. Along the 
Gulf Coast of Louisiana and Texas, many of 
the large chemical companies are taking part 
in oil and gas exploration as partners with 
oil and gas operators. The Borden Company 
is exploring for oil and gas in Louisiana. Dow 
Chemical Company and du Pont are explor- 
ing for oil and gas in Texas and other states. 
The Williams Companies have a subsidiary 
which has been actively searching for oil 
and gas to supply their future oil and gas 
requirements. W. R. Grace Company has 
acquired numerous companies, both produc- 
ing companies and drilling companies, and 
is looking for its own oil and gas supplies 
to supply its petroleum needs. International 
Paper Company purchased General Crude 
Oil Company and has a large exploration 
department looking for its own oil and gas. 
Last year, General Electric purchased Utah 
International and Ladd Petroleum Company 
to protect its future supplies for its opera- 
tions. The list of names of large gas users 
who are being forced to look for their own 
oil and gas supplies is growing larger every 
day. 

In conclusion, we can reduce foreign oil 
purchases by replacing them with new 
domestic oil and gas if Congress allows 
domestic oil and gas prices equal to the cost 
of foreign oil or realistic oil and gas replace- 
ment costs. With realistic oil and gas prices 
and maximum use of coal, our energy 
scenario could change drastically in five 
years. 

We need a strong U.S. domestic drilling seg- 
ment which would be capable of drilling ap- 
proximately 80,000 wells per year instead 
of the 44,000 wells drilled in 1977. 


UNITED STATES/UNITED KINGDOM 
TAX TREATY 


Mr. GRAVEL. Mr. President, as many 
of my colleagues know, one provision of 
the United Kingdom Tax Treaty now 
pending before this body has aroused in- 
tense opposition. This provision, article 
9(4), would severely limit the ability of 
the States to determine the taxable in- 
come of multinational corporations. It 
would force upon the States an audit 
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method which the U.S. Treasury itself 
has not been able to apply effectively. 

The States and others have been chas- 
tized for criticizing a treaty which al- 
legedly would bring the U.S. Treasury 
large amounts of money. A recent Wall 
Street Journal editorial claimed that the 
treaty as whole “amounts to several hun- 
dred millions of dollars to—the Treas- 
ury.” 

Before accepting such assertions, my 
colleagues should read a study of this 
United Kingdom Treaty prepared by the 
Joint Committee on Taxation. This study 
contradicts the Wall Street Journal edi- 
torial. It asserts that the refund of Brit- 
ish taxes for U.S. shareholders in Brit- 
ish corporations, that is the supposed 
revenue producer for the Treasury, “will 
not significantly increase U.S. tax rev- 
enues because of the special rules con- 
tained in the Treaty and Treasury’s 
technical explanation.” 

Other provisions of the United King- 
dom Treaty will cost the Treasury mil- 
lions of dollars. The reduction in U.S. 
withholding rates on dividends paid to 
British shareholders in U.S. corpora- 
tions will cost the Treasury $70 million 
each year. The tax credit for oil com- 
panies producing in the North Sea will 
cost millions more. All this is in addi- 
tion to the hundreds of millions that 
article 9(4) will cost the States. 

When the United Kingdom Tax Treaty 
comes up for debate this session, I hope 
that we will not hear cries of the new 
revenues at stake for the U.S. Treasury. 
The study cited here makes any revenue 
gains at all appear highly dubious. 

Important as revenues are, however, 
there are more important issues at stake. 
The attempt of the U.S. Treasury to 
dictate tax policy to the States is just 
one of these issues. This treaty challenges 
as well the ability of the Congress to de- 
termine the broad Federal taxing policy 
of this Nation. 

Treaties are supposed to iron out the 
wrinkles in U.S. tax laws as they affect 
citizens of other countries. This treaty 
goes further, and not just concerning 
the States. It attempts to establish broad 
and perhaps irreversible tax policy for 
the Federal Government as well. Take, 
for example, the provision of the treaty 
which would grant a tax refund to U.S. 
shareholders in British corporations. 

This may be a worthy goal, but doing 
it through a treaty instead of legislation 
carries serious consequences. It could 
severely limit Congress’ options in con- 
sidering one of the most sensitive and 
difficult tax issues before it, the integra- 
tion of the personal and corporate in- 
come taxes. In the words of the joint 
committee's report: 

(I)f the U.S. adopts an integration system, 
other countries will be able to use it (the 
treaty) as a precedent for U.S. refunds to 
foreign shareholders of some or all of the 
U.S. tax paid by U.S, corporations. 


In short, the State’s opposition to 
article 9(4) of the United Kingdom Tax 
Treaty has served to focus needed atten- 
tion on the tax treaty process itself. 
There is a danger that the Treasury De- 
partment is overstepping its role, and is 
using the treaty process to bypass the 
Senate Finance Committee and the 
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House Ways and Means Committee and 
establish far-reaching tax policy changes 
of which these committees might not ap- 
prove. This is another of those quiet, 
subtle invasions by the Executive of this 
body’s constitutional powers, invasions 
which have often gone unnoticed until 
they had become difficult to reverse. 

This is a serious matter. I commend 
the Joint Committee on Taxation’s study 
to my colleagues, and therefore ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

IssUES RELATING TO PROPOSED INCOME TAX 
TREATIES WITH THE UNITED KINGDOM, THE 
PHILIPPINES, AND KOREA 

I. UNITED KINGDOM INCOME TAX TREATY 


The proposed tax treaty was signed on De- 
cember 31, 1975, and was amended by a sub- 
sequent Exchange of Notes and two Pro- 
tocols. The proposed treaty, as amended by 
the Exchange of Notes and the first Protocol, 
has been approved by the United Kingdom 
House of Commons. The second Protocol has 
not been ratified. 

The proposed treaty is intended to replace 
the existing tax treaty between the two 
countries. It is substantially similar to other 
recent United States income tax treaties and 
to the model tax treaty of the Organization 
for Economic Cooperation and Development 
(OECD). The most significant and con- 
troversial departures from standard treaty 
provisions are summarized below. 

A. Limitations on State taxation 

The proposed treaty contains a new pro- 
vision (Article 9(4). Associated enterprises) 
not found in other tax treaties, which places 
limitations on the combined reporting 
method used by certain States of the United 
States to determine the taxable income 
which corporations derive from sources with- 
in the State. Under this apportionment 
method there is taken into account on a con- 
solidated basis the operations of all related 
corporations, both domestic and foreign. The 
proposed treaty provides generally that in 
determining the tax liability of a British cor- 
poration doing business within a State, or of 
any U.S. or foreign corporation doing busi- 
ness within a State which is controlled by a 
British corporation, the State may not use 
the combined reporting method to take into 
account the operations of any related for- 
eign enterprise which is not doing business 
within the State. 

The principal arguments presented to the 
committee in favor of this provision are: 

(1) The combined reporting method used 
by these States creates problems in our in- 
ternational relations because foreign gov- 
ernments and companies view the method as 
subjecting foreign corporations to State tax 
on business profits which are not properly 
attributable to operations in these States. 

(2) The internationally accepted norm for 
allocating income among related corporations 
is the arm's-length method which is used by 
the Federal Government. The us? by the 
States of a different method often results 
in double taxation of the same income. 

(3) The combined reporting method used 
by the States can misallocate income where 
the various corporations in the combined 
group operate in countries where the profit 
levels are considerably higher relative to pay- 
roll and property values than is generally the 
case in the United States. 

(4) The combined reporting method cre- 
ates serious reporting burdens because a 
separate allocation of income is required for 
State tax purposes from the allocation re- 
quired for Federal and foreign tax purposes. 
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This separate allocation requires the com- 
¿panies to collect and submit substantial fi- 
nancial and operating data for all affiliates 
worldwide which would not otherwise need 
to be collected. Moreover, this administrative 
burden is substantially increased because the 
records and information must be translated 
from foreign languages, currencies, and ac- 
counting systems. 

(5) Even assuming the combined report- 
ing method is theoretically acceptable where 
the business operations of the various cor- 
porations in a combined group are closely 
interrelated, in practice serious distortions 
of income occur because the States apply 
the method tco broadly, sometimes in sit- 
uations where the operations of the foreign 
affiliates have no significant connection with 
the State. 

(6) The provision was a U.S. concession 
required to obtain beneficial provisions in 
the treaty, such as the refund of U.K. Ad- 
vance Corporation Tax (Act) for U.S. direct 
investors. Thus, a reservation on the limita- 
tion on combined reporting might jeopardize 
U.S. final ratification of the entire treaty. 

The principal arguments presented in op- 
position to this provision are: 

(1) It is an unprecedented interference 
by the Federal Government (through legis- 
lation or treaty) with the traditional taxing 
powers of the States and was negotiated 
without prior consultation with the States. 

(2) It will have a substantial impact on 
those States using the combined reporting 
method, causing a significant revenue loss 
(particularly if extended in future treaties 
to other countries). 

(3) It is not at all clear that the unitary 
method is a less accurate method of allocat- 
ing income among affillated corporations 
than the arm’s-length method. 

(4) The treaty provision results in dis- 
crimination against U.S. multinationals and 
multinationals from third countries that 
complete with British multinationals in 
those States because their State tax liabili- 
ties will continue to be determined under 
the combined reporting method. 

(5) States may be “whipsawed” because 
British multinationals may be able to com- 
pute their State tax liability under the com- 
bined reporting method where it is more 
favorable than the arm’s-length method but 
will be able to insist on the arm’s-length 
method under the treaty when the combined 
reporting method is less favorable. (The 
States may be able to solve this problem by 
denying the use of the combined reporting 
method to companies entitled to treaty pro- 
tection, provided such legislation would not 
violate State constitutional provisions relat- 
ing to nondiscrimination.) 

(6) Because the provision is drafted in 
general terms, interpretative questions are 
likely to arise in the determination of the 
State tax liability of British multinationals. 
However, the procedures for resolving such 
disputes do not provide for any formal in- 
volvement of the State governments whose 
tax laws and revenues are at stake. 

(7) Even assuming that it may be appro- 
priate for the Federal Government to place 
some limitations on the States’ use of the 
combined reporting method, it would be pref- 
erable to impose any such limitations by 
legislation rather than by treaty. Serious 
issues of Federalism and tax policy are in- 
volved, and the legislative process would 
give both Houses of Congress and the tax- 
writing committees an opportunity to con- 
sider the matter. The legislative process 
would permit the affected parties, the States, 
to participate in the formulation of limita- 
tions. In addition, legislation would permit 
uniform rules to be applied to all taxpayers, 
U.S. and foreign. 


B. Dividends and the ACT 


The proposed treaty contains a new and 
complex set of provisions (Articles 10 and 23) 
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with respect to the taxation of dividends. 
Under the new British tax system, a tax is 
imposed upon U.K. corporations with respect 
to dividend payments (the ACT), and it is 
refunded to U.K. shareholders. No refunds 
gre paid to nonresident aliens, however, in 
the absence of an income tax treaty. 

Under the proposed treaty, the U.K. is to 
provide full refunds of the ACT to U.S. port- 
folio investors in British corporations, but 
the ACT refunds and dividend payments are 
to be subject to a 15-percent withholding 
tax. In the case of U.S. corporate direct in- 
vestors, the proposed treaty provides for a 
refund of one-half of the ACT, but also for 
a 5-percent withholding tax on the dividend 
and the refund. 

The proposed treaty also provides rules 
governing the treatment of the ACT for U.S. 
foreign tax credit purposes and provides for 
the allowance of an indirect foreign tax 
credit for ACT which is not refunded. 

The United States agrees to reduce its 
withholding tax to 15 percent on dividends to 
United Kingdom portfolio investors and to 5 
percent on dividends to United Kingdom di- 
rect investors, 

The following factors are relevant to the 
consideration of the treatment of dividends: 

(1) The discrimination of the British in- 
tegration system against U.S. shareholders 
is eliminated (in the case of portfolio share- 
holders) or substantially reduced (in the 
case of direct investors). This is the first 
U.S. tax treaty which provides for refunds to 
foreign direct investors. 

(2) The treaty will be an important prece- 
dent in U.S. treaty negotiations with other 
foreign countries (e.g., France, Germany, 
Denmark, and Canada) which in part inte- 
grate corporate and shareholder taxation. On 
the other hand, if the U.S. adopts an inte- 
gration system, other countries will be able 
to use it as a precedent for the U.S. refunds 
to foreign shareholders of some or all of the 
U.S. tax paid by U.S. corporations. 

(3) U.S. shareholders of U.K. corporations 
will receive substantial refunds of British 
taxes (approximately $90 million a year). The 
ACT refunds of U.K. tax paid to U.S. share- 
holders in British corporations will not sig- 
nificantly increase U.S. tax revenues because 
of the special rules contained in the treaty 
and Treasury's technical explanation which 
govern the treatment of the ACT for U.S. tax 
credit purposes. While these technical rules 
may be appropriate in the context of this 
particular treaty, the application of those 
rules to other situations raise complex and 
difficult issues which require careful exami- 
nation. Consequently, the committee may 
want to indicate that these rules should not 
necessarily be considered a precedent for fu- 
ture treaties. 

(4) If the ACT would not be treated as 
a creditable tax for U.S. foreign tax credit 
purposes in the absence of the treaty (it is 
not Glear how it would be treated), the 
treatment of it as a creditable tax results 
in a substantial U.S. revenue loss. In addi- 
tion, the treaty reduction in the statutory 
U.S. withholding tax rates on dividends paid 
to British shareholders in U.S. corporations 
results in a U.S. revenue loss of roughly 
$70 million a year. 

C. Petroleum revenue tax 

The proposed treaty provides (Article 23) 
that the U.K. Petroleum Revenue Tax (the 
PRT) is to be treated as a creditable income 
tax for U.S. foreign tax credit purposes. The 
PRT is imposed at a 45-percent rate on as- 
sessible profits from oil and gas extraction 
activities in the United Kingdom (including 
the North Sea) on a field-by-field basis. It 
is in addition to, and separate from, the 
regular U.K. corporate tax and a separate 
royalty. 
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The IRS has indicated that in the ab- 
sence of a treaty provision it would not view 
the PRT as a creditable tax for U.S. foreign 
tax credit purposes. 

It can be argued that the determinations 
of whether a foreign income tax is creditable 
should be solely a matter of tax policy and 
thus should only be determined by the In- 
ternal Revenue Service through its normai 
administrative processes. In this particular 
case, however, it can also be argued that the 
economic substance of the tax is closely com- 
parable to U.S. notions of what constitutes 
an income tax and that the treaty can thus 
be viewed as merely overcoming technical 
deficiencies in the structure of the U.K. tax. 


D. Public entertainers and athletes 


The proposed treaty contains a separate 
set of rules, not contained in the existing 
treaty, which govern the taxation of income 
earned by public entertainers and athletes 
(Article 17). These rules provide that public 
entertainers and athletes who are residents 
of either the U.S. or the U.K. and whose 
gross receipts from performing in the other 
country exceed $15,000 for the year may be 
taxed on that income by the country where 
the services are performed. These rules in- 
sure that highly paid entertainers and 
athletes will be taxable in the country where 
they perform regardless of the length of their 
stay in that country. 

The arguments presented to the commit- 
tee against the provision are: 

(1) The provision discriminates against 
entertainers and athletes. Personal service 
income earned by other individuals is gen- 
erally taxable only by the country of their 
residence. (Articles 14 and 15) as long as 
they are present in the other country for 
no more than 183 days during the year. In 
contrast, income earned by entertainers and 
athletes will be taxed by the source country 
without regard to the amount of time spent 
there during the year if the $15,000 limit is 
exceeded. 

(2) The discriminatory treatment of en- 
tertainers and athletes will serve as a prec- 
edcent for similar treatment in other U.S. 
tax treaties. This is particularly true since 
it is the current U.S. treaty negotiating po- 
sition to apply this special treatment to en- 
tertainers and athletes. 

The arguments in favor of the provision 
are: 

(1) Separate rules for entertainers and 
athletes recognize that their situation is 
somewhat different than most individuals 
earning income in a foreign country on a 
temporary basis. Entertainers and athletes 
often receive large amounts of income over 
a relatively short period of time, and in most 
cases there is no substantial problem in de- 
termining the amount of income attributable 
to their performances in a particular country. 

(2) Because of the special circumstances, 
most tax treaties of other countries do not 
provide any exemption for services performed 
by public entertainers. Similarly, the OECD 
model tax treaty does not exempt income 
earned by public entertainers. Thus, the pro- 
posed treaty is more favorable to U.S. enter- 
tainers than the international standard. 

(3) This is not the first U.S. tax treaty 
providing that the country of source may 
tax income of public entertainers which ex- 
ceeds a dollar (rather than duration of stay) 
limit. Similar provisions are contained in 
the recent U.S. tax treaties with Belgium, 
Iceland, Japan, Romania, and Trinidad and 
Tobago, 

(4) The British tax rates applicable to in- 
come earned by U.S. entertainers in the 
U.K. are generally lower than the U.S. rates. 
Althovgh British tax rates on British resi- 
dents are high, U.S. entertainers are only 
subject to British tax on half of their in- 
come earned in the U.K. (provided they do 
not work for a British company). 
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(5) U.S. entertainers will not be subject to 
double taxation on income earned in the 
U.K. because the foreign tax credit will re- 
duce any U.S. tax on that income dollar-for- 
dollar. 

E. Shipping income 

The treaty provides (under Article 8) that 
income of ships or aircraft in international 
traffic operated by residents of one country 
is to be exempt from tax in the other coun- 
try. By itself, this provision does not repre- 
sent a major departure from past treaties, 
although it does not require, as many prior 
U.S. tax treaties do, that a ship be registered 
in the country of the operator's residence to 
qualify for the treaty exemption. 

International shipping generally pays no 
tax anywhere in the world. In recent years 
there has been significant interest in chang- 
ing the U.S. tax laws, and the U.S. negotiating 
position in tax treaties, to tax shipping into 
and out of the United States at least in some 
cases. Those arguing for such a change (in- 
cluding a Task Force of the Ways and Means 
Committee) believe it can be a first step 
toward initiating international arrangements 
(through bilateral treaties and perhaps mul- 
tilateral agreements) whereby all interna- 
tional shipping income would generally be 
taxed in some jurisdiction. Moreover, some 
advocates view these changes as an effort 
toward minimizing the competitive advan- 
tages of operators locating their shipping 
operations in countries which do not tax 
shipping income. It is likely that Congress 
will seriously consider statutory changes in 
this area when it takes up the Administra- 
tion's tax reform proposals. 

The United Kingdom has been regarded 
as one country which effectively exempts 
from tax the shipping income of its residents 
(including U.K. corporations owned by U.S. 
interests) even in cases where these ships 
are not engaged in the international com- 
merce of the United Kingdom. As a result, 
some U.S. companies (and other non-U.K. 
companies) have tended to establish U.K. 
corporations to conduct worldwide shipping 
operations. They thus avoid any tax lability 
in any country in the world. The treaty pro- 
vision, in effect, validates this method of 
operation. 

If the United States changes its policy to- 
ward international shipping, it can be argued 
that the exemption in the proposed treaty 
should be modified. Consequently, it may be 
appropriate to make it clear in the committee 
report that the treaty should not be viewed 
as a precedent for future U.S. treaty policy— 
particularly as that policy applies to coun- 
tries which encourage the incorporation and 
registry of ships which neither operate in 
the international commerce of that country 
nor are owned ultimately by residents of 
that country. 


F. Compensation of Government employees 


Questions have been raised as to the tax 
treatment of governmental employees pro- 
vided under the proposed U.S.-U.K. Income 
Tax Treaty. The provision of the proposed 
treaty dealing with governmental employees 
follows the OECD model tax treaty. It pro- 
vides that compensation (other than pen- 
sions) paid by the government of either 
country to an individual for services rendered 
in the other country is generally taxable only 
by the first country. There are, however, two 
exceptions to that general rule relating to 
situations in which thle employee is a resi- 
dent of the country where the services are 
performed. Such compensation is taxable in 
the country in which the services are being 
performed if the recipient is either (1) a 
resident national of that country, or (2) did 
not become a resident of that country solely 
for purposes of performing the services. 

This second exception is not contained in 
the existing treaty with the United Kingdom. 


CONGRESSIONAL RECORD — SENATE 


As a result, U.S. citizens employed by the 
U.S. Government in the United Kingdom, 
who are presently exempt from British taxes 
under the existing treaty, will be subject to 
British tax under the proposed treaty if they 
are residents of the U.K. and if they did not 
become British residents solely for purposes 
of performing the services (e.g., they were 
British residents before they began to work 
for the U.S. Government). These individuals 
will also be subject to U.S. tax on the income 
earned in the U.K. as U.S. Government em- 
ployees (Article 1(3)), but the foreign tax 
credit allowed with respect to those British 
taxes will reduce their U.S. tax on the income 
on a dollar-for-dollar basis. 

This revised treaty provision will not af- 
fect dependents and spouses of military per- 
sonnel. They will remain exempt from British 
tax pursuant to the Status of Forces Agree- 
ment regardless of their reasons for becom- 
ing residents of the U.K. 


CRIMINAL CODE REFORM WOULD 
AID LIBERTY 


Mr. SCHMITT. Mr. President, yester- 
day’s passage of S. 1437, the Federal 
Criminal Code bill was a major event in 
this Nation’s legal history. It is obvious 
to all concerned individuals that there 
exists a pressing need for a modern Fed- 
eral Criminal Code to replace the hodge- 
podge of outdated statutes which form 
the present law. 

Efforts to achieve a modern code have 
been underway since 1966 when the Con- 
gress established the National Commis- 
sion on Reform of the Criminal Laws. 
This Commission, the famous Brown 
commission, named after its chairman, 
former Governor of California, made its 
report in 1971. During the course of the 
past 7 years, a series of bills were pro- 
posed and revised until finally S. 1437 
was reported out of the Senate Judiciary 
Committee. 

Senators KENNEDY and THURMOND de- 
serve much credit.in bringing this bill to 
the floor. Not to be overlooked, however, 
are the monumental efforts made by two 
former Members of this body. I am, of 
course. referring to the late Senator John 
McClellan and former Senator Roman 
Hruska. These two men devoted a large 
part of their Senate careers to achieving 
the reform of our criminal laws and the 
country is deeply indebted to them for 
their efforts. 

In this case, like most legislation which 
is brought to the Senate floor, S. 1437 is 
not perfect nor do its adherents make 
such claims. There are some provisions 
upon which not everyone agreed. This is 
to be expected and I think the Judiciary 
Committee has tried very hard to accom- 
modate various Senators. 

For example, it accepted the amend- 
ment offered by Senator CRANSTON and 
others which adopted the rule of strict 
construction of the Criminal Code. I sup- 
ported this amendment and believe the 
bill is better because of its acceptance. Of 
course, there remain some issues upon 
which the Senate is sharply divided. But 
with a bill of this magnitude this is to be 
expected. Instead of focusing upon these 
differences, I would like to highlight some 
of the major achievements of this bill. 

First of all, the new code will be a much 
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simpler code. It will be orderly and com- 
prehensible. This in itself, is no small 
achievement and should well serve the 
cause of justice at every step in our legal 
system. 

Second, the bill reforms certain as- 
pects of present law. These changes re- 
fiect some of our evolving social values. 
For example, chapter 15 deals with civil 
liberties and refiects legal and social 
theories that have been voiced in various 
court decisions and civil legislation. 

An example of an area of much needed 
reform is reflected in how the bill ad- 
dresses sex offenses. S. 1437 eliminates 
the requirement of corroboration in rape 
cases. It also severely restricts inquiries 
into the sex history of rape victims. Fur- 
thermore, it expands the categories of 
sex offenses to include those committed 
by force against males as well as females. 

Additional provisions of this legislation 
are concerned with those who would 
recklessly endanger the lives and health 
of others such as polluters and negligent 
manufacturers. Nor are the grave prob- 
lems of organized crime, governmental 
corruption, or haphazard sentencing 
ignored. 

I could continue to discuss the many 
good provisions of this bill, but others 
who have worked closely with it have 
done so and there is no need to be repeti- 
tive. The fact is, however, that overall 
this legislation is good for the country 
and, as such, deserved to pass the Senate. 
It now can go to the House where those 
who might still object to certain provi- 
sions will have an opportunity for an- 
other hearing. Hopefully the House will 
act quickly on this measure so that the 
House-Senate conference will have time 
to resolve whatever issues are still out- 
standing. 

Mr. President, I ask unanimous con- 
sent that a letter written by Senator 
KENNEDY to the Los Angeles Times ex- 
plaining his position on S. 1437 be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

CRIMINAL-CopE REFORM WOULD AID LIBERTY 
(By Epwarp M. KENNEDY) 

Contrary to the surprising conclusion 
reached in a recent editorial in The Times, 
the enactment of the comprehensive crim- 
inal-code reform legislation now pending in 
Congress would bring significant progress to 
a wide range of civil-liberties issues. 

In urging the defeat of this legislation, The 
Times does a disservice to the cause of both 
responsible law enforcement and individual 
freedom. 

The current Senate bill, S. 1437, is the cul- 
mination of a decade of effort to modernize 
the federal criminal code. Experts from one 
end of the philosophic spectrum to the other 
have described the present code as “archaic,” 
“repressive,” “unfair” and “a threat to the 
civil liberties of every American.” 

The pending reform would promote civil 
liberties in a variety of ways. It would repeal 
the infamous Smith Act, which was used to 
hound academics and intellectuals during 
the McCarthy Era. It would decriminalize the 
possession of marijuana, modernize civil- 
rights laws, repeal the sexist stereotypes that 
have made a nightmare of rape laws and 
establish a generous compensation program 
for victims of crime. The measure would also 
enlarge the right of privacy by prohibiting 
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the interception of correspondence, and pro- 
tect the press against contempt charges for 
violating invalid judicial “gag” orders. For 
the first time, political “dirty tricks” would 
be outlawed. In addition, the proposed reform 
would make hundreds of other fundamental 
changes in the areas of assembly and free 
speech, thus breathing new life into the Bill 
of Rights. 

No such comprehensive reform has ever 
been achieved before. Overall, the bill would 
streamline and restructure the 3,000 separate 
pieces of criminal legislation passed by Con- 
gress over the past 200 years. For example, a 
single new section would replace more than 
70 confusing theft statutes. 

Moreover, 50 perjury statutes would be re- 
duced to three provisions, and four specifi- 
cally defined states of mind (intentional, 
knowing, reckless and negligent) would re- 
place more than 70 undefined, vague terms. 
Also, the legislation would harmonize and 
clarify scores of other legal terms to assure 
uniform interpretation. 

Most important, the bill would provide the 
first comprehensive reform of federal policy 
on punishing convicted criminals. It would 
phase out both indeterminate sentencing 
and parole, which have been criticized by 
law-enforcement experts and prisoners alike 
as abusive and unfair, and would establish a 
commission to provide sentencing guidelines 
for judges. For the first time, sentences 
would be subject to appellate review. 

Some liberals who oppose the bill do so on 
the ground that it does not go far enough in 
improving the chaotic state of current law. 
Beyond a reasonable doubt, that sort of “all- 
or-nothing” approach will doom the bill to 
defeat, despite its numerous major improve- 
ments, In my view, the continuing opposi- 
tion from this quarter is a hangover from 
the amply justified and extremely passionate 
attacks on S 1 in the past Congress, an early 
precursor of the present bill that I did not 
support. 

General rhetoric about “eternal vigilance” 
is no substitute for careful examination of 
the details of the legislation. Particularly 
troublesome are the inaccurate statements 
and misleading assertions made by many of 
the bill’s opponents. Reasonable people may 
disagree on whether S 1437 should be en- 
acted into law, but there is no justification 
for distorting and misconstruing its various 
provisions. The public is entitled to know 
exactly what the bill would and would not 
accomplish. Among the most frequently dis- 
torted parts of the bill are these six issues: 

No section would make it a crime for the 
press to refuse to disclose confidential 
sources. Indeed, the bill would provide a 
defense for refusing to testify or produce 
documents if a person had a legal privilege 
to refuse to disclose the information. Nor 
would S 1437 confer new power on the courts 
to issue “gag” orders. The bill would simply 
recodify the existing law of contempt. 

The conspiracy section is actually some- 
what narrower than current law, since it 
would allow a person to withdraw from a 
conspiracy before the illegal object was 
achieved. Nor would “agreement,” in and of 
itself, be sufficient to make a person a mem- 
ber of a conspiracy; conduct with intent to 
carry out an objective of the conspiracy 
would also be made an essential element of 
the crime. In this respect, the proposed re- 
form is actually more “liberal” than Cali- 
fornia’s own conspiracy law. 

The proposal in the area of criminal 
solicitation would not make it a “new and 
elastic federal crime,” as The Times main- 
tains. In fact, this section simply would 
redefine a similar federal offense, and fol- 
low recommendations by the American Law 
Institute's progressive Model Penal Code and 
by the National Commission on Reform of 
Federal Criminal Laws established in 1966 
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by President Johnson. The language of the 
reform would require both “intent” to en- 
courage a crime and “circumstances strongly 
indicative of that intent.” Why shouldn't 
soliciting a bribe or suborning perjury be a 
federal offense? In fact, a precedent for con- 
sidering these acts a federal crime dates back 
to at least 1949, and the Catrino decision in 
California. The reform bill would merely 
recodify existing law to take this, and sub- 
sequent rulings, into account, and to con- 


form with recommendations of the American 


Bar Assn. 

Another section would create a new federal 
offense carrying a maximum term of five 
days’ imprisonment for disobeying an order 
issued in case of fire, flood, riot or other 
conditions that created a serious risk to 
people or property. But, before a conviction 
for the offense could be obtained, the order 
would have to be found lawful and reason- 
ably designed. Sen. McClellan and I are 
taking another look at this provision in light 
of The Times’ concern, to ensure that it is 
not an invitation to abuse. But should not 
an Official at the scene of an actual or immi- 
nent disaster be able to issue orders to save 
lives or property—and have those orders 
obeyed? 

Contrary to some assertions, the bill would 
not “expand” the authority of the FBI by 
making it a crime to give a false statement 
to a law-enforcement officer. In fact, the bill 
would substantially narrow the current 
broad law in this area; the revised provision 
would come into play only if the false state- 
ment was “volunteered™ or made after 
Miranda-type warnings had been given. The 
defendant would have to know that he was 
speaking to a law-enforcement officer, and 
would have to be afforded an opportunity 
to retract the false statement. None of these 
protections exist today. 

Finally, critics like The Times fasten on 
the “use-immunity” portions of the bill. But 
these provisions are found in the current 
statute, and have been upheld by the Su- 
preme Court as recently as last June. I share 
The Times’ concern with the potential 
abuses of use immunity, but to argue that 
the provisions are a clear violation of the 
Fifth Amendment is to ignore express Su- 
preme Court opinions to the contrary. 

In general, the pending legislation follows 
the recommendations of the Brown Com- 
mission, a bipartisan group chaired by for- 
mer California Gov. Edmund G. Brown and 
composed primarily of liberal academicians. 
Indeed, the bill would add additional civil- 
liberties safeguards that conservative mem- 
bers of the commission opposed. 

Opponents of the bill are unfairly confus- 
ing the issue by constant and unwarranted 
references to the now-defunct S 1. The real 
comparison should be made between the 
current bill and current law. It is fair to 
object to the reform proposals because they 
do not go far enough in some areas—but 
wrong to castigate them as a sten backward. 

We now have a rare opportunity to take a 
giant step forward for the benefit of both 
law enforcement and civil liberties. It would 
be foolish to miss this opportunity for truly 
major advancement because of an “S 1 com- 
plex” and the impossible dreams of those 
who refuse to help lay the foundation for 
progress unless Rome is built today: 


TWENTIETH ANNIVERSARY OF 
EXPLORER I 


Mr. ALLEN. Mr. President, today 
marks the 20th anniversary of America’s 
first satellite, Explorer I, sent into orbit 
by a Jupiter C launch vehicle which was 
developed by the U.S. Army Ballistic Mis- 
sile Agency (ABMA) headquartered at 
Redstone Arsenal, Ala. 
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The launch of this first U.S. satellite 
followed two successful satellite launch- 
es by the Soviet Union. Sputnik I was put 
into orbit on October 4, 1957, and was 
joined 1 month later by Sputnik 2, car- 
rying the dog Laika for biological experi- 
mentation. The Russians’ success caused 
great concern in the United States, and 
the public began asking why the Soviet 
Union had been able to beat us into 
space. 

The answer to that question revolves 
around President Eisenhower's 1955 ap- 
proval of the plan to put an American 
satellite into orbit during the Interna- 
tional Geophysical Year (1957-58) , while 
concurrently insisting that this satellite 
effort be separate and distinct from the 
military program for intercontinental 
ballistic missiles which was being con- 
ducted at the Army’s missile and rocket 
laboratories at Redstone Arsenal by 
ABMA. Not only did this directive require 
development of a new launch vehicle, but 
it accorded the program relatively low 
priority within the Department of De- 
fense, which had responsibility for satel- 
lite and missile program at that time 
which was before the creation of the 
National Aeronautics and Space Admin- 
istration. 

The civilian satellite program, called 
Vanguard, was assigned to the Naval Re- 
search Laboratory which had no involve- 
ment in the military missile program. 
The project had low level support in 
DOD, although once the Russians had 
launched their first satellite, it achieved 
new priority. In the postsputnik rush 
to achieve a successful launch, testing 
procedures normally associated with 
such endeavors were shortened to speed 
up the program. Those associated with 
the Vanguard program were not com- 
pletely surprised, therefore, when the 
much publicized full-fledged test of Van- 
guard proved a dismal failure. At 11:45 
a.m. on December 6, 1957, the launch 
buttons were pushed and Vanguard lifted 
about 1 meter off its launch pad, then 
crashed to the ground in a fiery display. 

Following this embarrassing failure, 
President Eisonhower reversed his stance 
and authorized the Army to proceed with 
its satellite program. The ABMA tea1. at 
Redstone Arsenal, under the leacership 
of Dr. Wernher von Braun, had already 
achieved success with a Jupiter C launch 
vehicle in September 1956. Had the 
Jupiter’s fourth stage been fueled, a 
satellite could have been placed into 
orbit at that time, but the Army was 
prohibited from embarking on a satellite 
program. Now the authorization was 
given and, on January 31, 1958, a Jupiter 
C booster placed Explorer = into a perfect 
orbit. Although the U.S. satellite was 
considerably smaller than its Russian 
counterparts, it revealed important 
scientific information. Radiation instru- 
ments on board Explorer I discovered 
what are now known as the Van Allen 
belts of radiation which encircle the 
Earth. 

On March 17, 1958, a successful Van- 
guard launch was achieved, and so began 
the U.S. space program, and the Ameri- 
can-Russian space race. The National 
Aeronautics and Space Administration 
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was created in 1958 to conduct the civil- 
ian aspects of the U.S. space program, 
and the space exploration efforts at Red- 
stone Arsenal were taken from Army 
management and transferred to the 
George C. Marshall Space Flight Center 
which was established in Huntsville by 
NASA. Since that time 12 Americans 
have explored the Moon and returned 
safely home, four of the other eight 
planets in the solar system have been 
explored by automated spacecraft carry- 
ing cameras and scientific instruments, 
and the inhabitants of plant Earth have 
become routine users of satellite for com- 
munications, weather forecasting, earth 
resources monitoring, and a variety of 
other purposes. 

So, Mr. President, as we celebrate the 
20th anniversary of American space 
flight, we are also celebrating the open- 
ing of a new frontier for exploration and 
development by mankind. I am proud of 
the important part played by Alabama 
and Alabamians in helping our Nation 
come from behind in the space race and 
in establishing clear leadership for the 
United States in this exciting and im- 
portant contest. 


RHODESIAN DEVELOPMENTS 


Mr. WALLOP. Mr. President, the 
United States appears to be pursuing a 
policy of confusion with regards to the 
Rhodesian situation. We are confusing 
long- and short-term objectives, we are 
using the wrong means to obtain our ob- 
jectives, and we are underestimating the 
importance of those objectives. 

Political developments in Rhodesia 


have reached a critical stage. American 
statesmanship can conceivably influence 
the outcome of a delicately poised situa- 
tion. I believe that the influence of the 
United States should be directed toward 
the evolution of a stable and prosperous 


Zimbabwe with political institutions 
firmly rooted in democratic principle. 

Two diverse attempts are being made 
to resolve the present conflict in Rho- 
desia. One is generated by internal initia- 
tives; the other by external forces, in- 
cluding the British and United States 
Governments but involving other ele- 
ments, not all of which share our objec- 
tives. 

During the last 2 months the internal 
initiative has made impressive progress 
and gives promise of producing early 
agreement on new constitutional ar- 
rangements between Mr. Smith’s govern- 
ment and representatives of black politi- 
cal groups which together represent, ac- 
cording to the best available informa- 
tion, the overwhelming majority of the 
Rhodesian people. It is evident that what- 
ever agreement is reached will entrench 
the principle of majority rule with mi- 
nority safeguards. This seems to me to 
be deserving of American support. 

It is an outcome compatible with our 
own perceptions of democratic order, 
since it will have been reached by parties 
that are willing to submit themselves to 
an electoral test. It answers to the prin- 
ciple of self-determination, since it will 
have been reached by black and white 
Rhodesians cooperating together without 


CONGRESSIONAL RECORD — SENATE 


external pressure. It will be conducive to 
economic prosperity because it promises 
to retain the confidence of white Rhode- 
sians, who hereafter will play only a sub- 
ordinate role in the political life of their 
country but can be expected to continue 
to make a significant contribution to its 
economic well-being. 

None of these merits are apparent in 
the alternative arrangements that are 


«being discussed in Malta this week be- 


tween militant forces and the British 
Government, with our U.N. Ambassador 
in attendance. I note that these radical 
forces have rejected the opportunity of 
participating in the internal discussions 
and that they decline to submit them- 
selves to the test of the ballot box. This 
seems to be an eloquent commentary on 
their expectations of popular support. 

To say, as we have heard said, that 
failure to bring this militant group 
within the ambit of an agreement will 
threaten an escalation of the conflict is 
to give hostages to violence, which is 
surely inconsistent with our principles 
in this or any other situation. In prac- 
tical terms, there are good grounds for 
believing that violence will subside once 
the objective of majority rule is secured. 
To the extent that it persists, it will be 
the work of a disappointed minority fac- 
tion or of a foreign subversive power. In 
either event, it will be our responsibility 
not to bow to it but to support a freely 
elected government of Zimbabwe in re- 
sisting it. 

Mr. President, it is my hope that the 
administration will give its early en- 
dorsement to an agreement reached in 
Salisbury and will do its utmost to in- 
sure the success of such an agree- 
ment by offering cooperation in its 
implementation. 


A TRIBUTE TO ALAN H. 
OLMSTEAD 


Mr. RIBICOFF. Mr. President, I would 
like to share a happy occasion with my 
colleagues. Alan H. Olmstead of Connec- 
ticut has been named Citizen of the Year 
by the participants on “Fourth Estate,” 
a Connecticut public television program. 

Almost 40 years ago Alan Olmstead was 
graduated from Yale and became a re- 
porter for the Bridgeport Times-Star. In 
1941 he started the “Connecticut Yankee” 
column in the Bridgeport Telegram. It 
has been published in that paper and in 
several others in Connecticut ever since. 

For more than 30 years Alan was edi- 
tor of the editorial page of the Manches- 
ter Evening Herald. His editorials were 
recognized as being in a special class. 
They rivaled the columns of the best 
newspapers in the country. Alan could 
have accepted offers of “promotion” to 
greater challenges elsewhere. That he be- 
longed to Connecticut and chose to stay 
has been our good fortune. 

The title “Citizen of the Year” is fit- 
ting because it suggests what Alan is: a 
man of many parts. He is a citizen and 
cares about his town and State as well 
as his country. He is also a farmer. For 
years Alan ran his farm at both ends of 
the day and wrote his columns in be- 
tween. Another part appreciates the na- 
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ture of Connecticut. Readers of the “Talk 
of the Town” in the New Yorker have 
long read Alan’s beautiful prose on na- 
ture. But the greatest part is humanist. 
He is a reader and one who draws from 
literature in his writing and in his life. 

I first met Alan years ago when I ran 
for the office of Governor. I had great 
respect for his independence and his 
open minded approach to politics, The 
people of Connecticut know Alan as a 
man who thinks for himself. His col- 
umns reveal a sensitive and benevolent 
but tough minded man. He is a thought- 
ful, subtle writer, and therefore a pow- 
erful one. His readers know that Con- 
necticut politicians are mortals capable 
of all manner of foolishness. And none is 
prouder than he who wins a favorable 
word in a Connecticut Yankee column. 

In addition to his columns he also 
had two books published by Harper & 
Row. The first, “Threshold,” is a jour- 
nal which lives his adjustment from a 
daily job to retirement. The second, “In 
Praise of Seasons,” is the most eloquent 
tribute to New England I have read. 

Perhaps because he has more time to 
devote to his column, Alan Olmstead ap- 
pears to be having more fun than usual. 
This past year he has been fresher and 
more delightfully perceptive than ever. 
As the soul of Connecticut writers he 
does honor to the term “Connecticut 
Yankee.” In selecting him as Citizen of 
the Year the Fourth Estate pays tribute 
to a remarkable man. Connecticut is 
proud of Alan Olmstead. 

Another perceptive editor, Joseph 
Owens, of the Bridgeport Telegram. 
wrote an excellent column on Alan and 
I ask unanimous consent to print it in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Bridgeport (Conn.) Telegram, 

Jan. 5, 1978] 
MAN OF THE YEAR 
(By Joseph A. Owens) 

The conscience of the state capitol is being 
honored by a group of journalists. Alan H. 
Olmstead richly deserves the distinction be- 
ing bestowed upon him by the participants 
on Fourth Estate, a statewide Connecticut 
Public Television program. 

Customarily, the editors, who each week 
discuss events in the Constitution State, 
select their Citizen of the Year during the 
final program in December. In the past, the 
award has gone to such giants on the polit- 
ical scene as Senators Ribicoff and Weicker 
and Governor Grasso, 

This year, the politicians were put aside 
and a native of Bridgeport, who is scrupu- 
lously dedicated to his craft as well as all 
that is good in Connecticut, was chosen. 

No better choice could have been made. 

Through his column, which has appeared 
on the editorial page of The Telegram con- 
tinuously since 1941, Alan quietly and un- 
obtrusively labors diligently to keep the 
citizenry aware of activities in the political 
arena. At the same time, in his dignified 
style, Olmstead transmits between-the-lines 
messages to the congressional delegation, the 
governor, members of the General Assembly 
and the leaders of both political parties. 

Though he was editor of the editorial page 
of The Manchester Evening Herald for more 
than three decades and his commentaries on 
national issues were 


and international 


January 31, 1978 


thoughtful and logical, Connecticut politics 
ramained closest to his heart. His views, ex- 
pressed in several newspapers thrice weekly, 
long ago brought him the respect and ad- 
miration of his colleagues. 

With the patience of Job, he will sit for 
hours during a public hearing in the capitol 
taking notes. Perhaps he will write a column 
about that session. Maybe not. 

There are occasions when he will stand in 
& doorway for a few minutes and during that 
time gain special insight into the whys and 
wherefores of the eventual fate of a legis- 
lative proposal. 

Elected and appointed officeholders are 
keenly aware of his ability to see through 
facades. They know, or suspect, he has de- 
tected the motivations for their actions. 

During recess periods of Democratic and 
Republican state conventions in Hartford, 
Alan perches himself inconspicuously on a 
small wall, about two feet high, outside the 
Bushnell Memorial. Politician after politician 
make the pilgrimage to his station. When 
activities resume in the auditorium, Olm- 
stead moves into the shadows on the stage 
savoring the happenings on the convention 
and podium as well. 

His newspaper career began on the old 
Times-Star in 1928, after Alan graduated 
from Yale. His first boss was Jim McGovern. 

In those days, legislators from Fairfield 
County would ride the train to Hartford. 
Olmstead would board it in Bridgeport. Many 
were the days when he gleaned enough news 
from the lawmakers enroute that he was able 
to arrive in the capital city and immediately 
take the next train back to Bridgeport and 
write six or seven interesting news reports, 
with time to spare. 

This 1933 graduate of Central High School 
(he spent some of his boyhood in Newtown) 
never pretends to be anything other than a 
newsman earning a living. As he goes his 
way, he strives for perfection, a model for 
young journalists to emulate. When the 


ownership of The Manchester Herald changed 


hands, Alan would not compromise his prin- 
ciples, so he voluntarily left the paper in 
1972. 

In nominating Alan for the CPTV award, 
Sherman London of The Waterbury Repub- 
lican and American took note of the fact 
that Alan ended his daily routine gracefully 
and has continued to be productive through 
his column and two books published by 
Harper & Row, London, in a good presenta- 
tion, credited the tall, distinguished-looking 
gentleman with being the foremost opponent 
of legalized gambling in Connecticut. Fur- 
ther, he lauded Alan’s concern over the 
changes of questionable worth taking place 
in the state he loves. 

Seven other nominations were offered, in- 
cluding mine of Harry J. Gray, chief execu- 
tive officer of the United Technologies. But, 
as moderator Joe Steinberg, a lawyer, author 
and teacher observed, it was destined to be 
Alan’s night. There was following the voting 
unanimous agreement an excellent choice 
had been made. Soon he will be presented 
& plaque on a Fourth Estate show. 

There is more than one side to Alan Olm- 
stead. He writes not only about politics but 
also portrays nature as he sees and enjoys it. 
And for many years, while working full time 
as an editor and columnist, he would actually 
till the soil with the arrival of the sun for 
an hour or two, and then again in the eve- 
ning after a full day at the office he would 
labor over his crops. 

The passage of time forced his retirement 
from farming. He still sells evergreen trees 
at Christmas. Many, many years ago, he 
purchased seedlings from the old state Agri- 
ture Department and carefully nurtured 
them to maturity. Anyone who purchases an 
Olmstead-grown tree must do his or her own 
chopping. 
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Through his column, Olmstead has allowed 
his affection for Ray Baldwin and John 
Dempsey to be obvious. Yet, in his book, 
“Threshold,” Alan revealed that Abe Ribicoff 
“remains the best-balanced, most intelligent, 
most responsive political figure I have 
known.” 

It is possible that, whether ‘he realizes it 
or not, Olmstead—the man of fairness—was 
partly responsible for Dempsey’s rise to the 
governorship. In the early fifties when the 
Irishman from Putnam was the minority 
leader in the House, voting was done by 
paper ballot. A legislator with, in Alan’s 
words, “a vicious streak in him" sought to 
unseat a judge. 

Olmstead suspected that the ballot box was 
being stuffed. Quietly, he called the matter to 
Dempsey’s attention. An appeal by Dempsey 
for a more closely monitored vote centered 
attention on him and the judge retained his 
seat. 

Olmstead, not mentioning his role in the 
drama, wrote a column about the honesty, 
courage, character and decency of John 
Dempsey. Abe Ribicoff, out of office at the 
time, was impressed and told Dempsey so in 
a letter. Conceivably, Alan’s comments may 
have influenced Abe’s decision to select 
Dempsey as a running mate in the 1954 
gubernatorial race. 

As a Yankee, Alan often laments in print 
the passing of the true Connecticut Yankee 
from high political office. He is most pleased 
when he sees an individual in government 
“rise above himself.” 

Alan is embarrassed about the high praise 
he received over the ultra high frequency TV 
airwaves by men he has known and worked 
with for a long time, because he sincerely 
seeks no personal acclaim. The most Alan 
H. Olmstead will say is, “It has been fun 
over the years.” 


THE PANAMA CANAL TREATIES 


Mr. GRIFFIN. Mr. President, yester- 
day the Committee on Foreign Rela- 
tions, by a vote of 14 to 1, favorably 
reported the Panama Canal treaties. 

I ask unanimous consent that a state- 
ment which I prepared for use during 
committee deliberations be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT 


This has been one of the most difficult 
issues I have confronted in my 21 years in 
the Congress. I have long recognized that 
@ major revision in our treaty relationship 
with the Republic of Panama is desirable 
and could be in the interests of both coun- 
tries. 

I recognize the importance of maintaining 
close and friendly relations with the people 
of Panama and with the people of other 
nations throughout the hemisphere. I am 
deeply conscious of, and concerned about, the 
impact that outright rejection of the trea- 
ties could have on our relations in the hemi- 
sphere. 

Sometimes political responsibility imposes 
upon public officials the necessity of choos- 
ing among several undesirable courses of 
action. That may seem to be the dilemma 
that we face with these treaties. 

After months of agonizing consideration, 
I have concluded that I cannot consent to 
ratification of the treaties before us. I think 
they are fatally flawed in a number of sub- 
stantive respects. In my view they do not 
adequately protect the interests of the United 
States or of other nations which depend upon 
the canal. 

I will, of course, be more specific in a 
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statement of my individual views which will 
be filed with the committee report. I might 
just point, however, to Article XII of the 
Panama Canal treaty, which deeply concerns 
me. It takes away an option of the United 
States, between now and the year 2000, to 
even consider the possibility of building a 
second canal, possibly a sea-level canal, in 
another country. Under these treaties we 
would tie our hands and deny ourselves that 
option, which I think could be very valuable 
and important, 

I am concerned that too much of the 
treaty language (and in very important 
areas) is full of ambiguities—ambiguities so 
apparent that people representing each 
country are telling their respective constit- 
uents that the language means different 
things. 

If there is concern now about defending 
the canal—with the troops we have stationed 
there—and that seems to be a concern of 
many people who support these treaties, there 
should be greater concern about what would 
happen after the year 2000 under the pro- 
visions embodied in these treaties. I don't 
find that the understanding reached (be- 
tween President Carter and General Torrijos) 
is adequate to cover that concern. 

I am also disturbed that between now and 
the year 2000 a dwindling number of United 
States citizens and a growing number of 
Panamanian citizens would be expected to 
operate and maintain the canal “as em- 
ployees of the United States’—but under 
the laws of Panama, except to the extent that 
there is other provision made in these trea- 
ties. Not in the year 2000, but in 30 months 
after the treaties are ratified, the area now 
included in the Canal Zone would become 
subject to the laws of Panama, to the police 
of Panama, and to the courts of Panama. I 
think that is a situation that would be 
fraught with great difficulty. There is no 
mechanism, no machinery provided for in 
these treaties to resolve the disputes that 
would arise. 

Furthermore, I believe the defects—and I 
have only focused on a few of those which 
concern me—are so basic and so serious that 
they cannot be remedied by trying to rewrite 
the treaties on the Senate Floor. 

Although these treaties should not be 
ratified, I believe there is a course open to 
the Senate other than outright rejection. 
Despite all of his knowledge about the his- 
tory of the canal, or perhaps because of it, 
David McCullough, the distinguished author 
of “The Path Between the Seas” acknowl- 
edged before the committee that he had ex- 
perienced great difficulty in reaching a per- 
sonal decision about the merit of these 
treaties. Although he finally decided, on 
balance, to support the treaties, he made a 
very profound and perceptive point in his 
testimony before this committee. I would 
like to quote him: 

“.. . if we say ‘yes’ to these (treaties) in 
a grudging way... (because we think) we 
have painted ourselves into a corner and we 
have to get out... (that would be) un- 
fortunate . .. (and) just as wrong, and in 
some ways a greater mistake than to say 
‘no’ in the spirit of saying ‘no’ because (it 
should be} done right—because we don’t 
want to have to come back in 15 or 20 years 
and have to do it all over again.” 

Under the Constitution, of course, the Sen- 
ate's role is one of “advice and consent.” 
Instead of consenting to these treaties, I be- 
lieve it would be a wiser course for the Senate 
to exercise only its “advice” authority. In 
other words, without rejecting these treaties 
outright, I believe it would be wise for the 
Senate in this instance to advise the Presi- 
dent to send the negotiators back to the 
drawing boards with instructions to persist 
until a more acceptable treaty can be 
fashioned 
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I want to say in all sincerity that I respect 
the two Senate leaders and those of my 
colleagues who have come to a contrary con- 
clusion—those who in their own minds are 
convinced that these treaties do serve the 
best interests of the United States. To the 
extent that they have the courage of their 
convictions, that is in the best interest of 
the Senate, because I believe with Edmund 
Burke that a Senator owes his constituents 
his judgment and should not sacrifice it to 
public opinion alone. 

But, when the call on the merits of an 
issue is as close as this is, or as I perceive it 
to be, I think the judgment of the people 
ought not to be taken lightly. Very honestly 
and frankly, I have come to the conclusion 
that in this situation, as is often the case, 
the people are right. 


TWENTY-SEVEN NATIONAL GROUPS 
OPPOSE B-1 


Mr. PROXMIRE. Mr. President, I 
would like to draw attention to a press 
release and letter signed by 27 national 
organizations in support of the deappro- 
priation of $462 million in funding for 
2 more B—1 bombers. 

This letter is signed by Common Cause, 
the Oil Chemical and Atomic Workers, 
National Association of Social Workers, 
Environmental Action, Business Execu- 
tives Move for New National Priorities, 
International Longshoremen and Ware- 
housemen’s Union and many other na- 
tional organizations. 

In addition I would like to deal with 
three of the principal fallacies of the pro 
B-1 position: 

Fallacy No. 1 is that the B-1 is 
a more cost-effective cruise missile car- 
rier than the B-52 or a wide bodied jet. 

According to the Pentagon’s own anal- 
ysis, for equal effectiveness over 20 years 
in constant dollars, the B—1 cruise mis- 
sile carrier is 60% more expensive than 
a wide-bodied jet cruise missile carrier 
and 20 percent more expensive than a 
B-52 cruise missile carrier. For equal ef- 
fectiveness, the B-1 would cost $17.7 bil- 
lion over 20 years while the B-52 would 
cost $14.8 billion and the wide bodied jet 
would cost $10.9 billion. 

Fallacy No. 2 is that the B-1 can 
penetrate more successfully than any 
other aircraft or cruise missile. 

Consider for a moment that the Soviets 
have invested tens of billions into a mas- 
sive air defense network against bomb- 
ers—10,000 surface to air launchers, 
6,500 air defense radars, and 2,540 inter- 
ceptors. Nowhere in the world is there 
such a massive bomber defense. And now 
this defense stands naked to the cruise 
missile. It is the Soviet version of the 
Great Wall of China. Why? 

Because the cruise missile technology 
can be pressed faster than any air de- 
fense deployments and at a fraction of 
the cost. 

Because the present radars, fighters, 
and surface to air missiles cannot track 
or intercept even our first generation of 
cruise missiles. 

Because by the time the Russians 
spend billions on an entire new defense, 
we will have our second generation cruise 
missile with built-in maneuverability and 
supersonic dash speed and possibly even 
electronic countermeasures. 
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Those that follow military affairs will 
recognize this trend as the primacy of 
the offense over the defense—a fact of 
life that has been with us at least since 
the advent of the ICBM. 

The third fallacy is the statement that 
for only $225 million, we can produce 
two more B-1 bombers as insurance 
against the future. 

Consider the facts. 

Of the $1.16 billion appropriated for 
such production before President Car- 
ter’s decision, $401 million has been 
spent. 

Contract termination will cost another 
$297 million. 

This leaves $462 million to be saved 
by deappropriation. 

To this must be added $280 million for 
testing the two additional B-l’s. You 
just can’t leave them on the runway. 

Thus the true total costs of the two 
additional B-1’s ($1.16 appropriated— 
$280 million testing) would be $1.44 or 
$720 million each. 

I used to think that a $100 million 
B-1 was expensive but this is ridiculous. 

Mr. President, I have noted that my 
distinguished colleague from Utah (Mr. 
Garn) has distributed a series of ques- 
tions and answers from the Pentagon 
on the B-1 along with rebuttals prepared 
by Congressman Jack Kemp. The De- 
fense Department believes these rebut- 
tals to be without merit and has provided 
me with thorough answers to each of 
the rebuttal points. 

Therefore in order to make the Pen- 
tagon’s views known in detail, I ask 
unanimous consent that the official pol- 
icy statements of the Defense Depart- 
ment, in reply to the aforementioned re- 
buttals, be printed in the RECORD. 

I also ask unanimous consent that the 
letter signed by 27 national groups be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL CAMPAIGN 
To STOP THE B-1 BOMBER, 
Washington, D.C., January 1978. 

DEAR MEMBER OF CONGRESS: In the next few 
days you will vote on whether or not to re- 
scind almost half a billion dollars in excess 
funding for the B-1 bomber. The President 
has requested the rescission, and the question 
will arise when you reconsider the FY 1978 
Supplemental Appropriations Bill. 

We strongly urge you to support such a de- 
appropriation. It is past time for the Senate 
and House to affirm the President’s termina- 
tion of this very costly and unneeded pro- 
gram. 

We have long opposed the B-1 as wasteful 
and unmecessary, but never before has the 
program seemed so obviously a creature of 
the special interests who would benefit from 
its production. The B-1 prime contractor, 
Rockwell International Corp., claims that the 
money in question ($462 million) is needed 
for further testing of the system. With the 
funds, Rockwell would build two more B-Is 
to go with the current “fleet” of four bombers, 
which were bought at a price of about $3.5 
billion, despite the fact that even the Air 
Force says that “the first four aircraft are 
adequate to complete the B-1 development 
program should this be necessary.” Propo- 
nents of the bomber also conveniently ne- 
glect to state that there is already over half 
& billion dollars in the FY 1978 budget for 
B-1 research and development, 
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Your vote can prevent throwing more good 
money after bad. The B-l production pro- 
gram has been cancelled. The Congress re- 
jected FY '78 B-1 funding, and the President 
has made it clear that he will not request fur- 
ther B-1 money in the future, In the eyes of 
the public, production of two more bombers 
for a fleet already cancelled must be viewed 
as pure pork barrel politics. 

Spending another half billion dollars may 
seem trivial when compared to the astronom- 
ical total B-1 costs (which would have ex- 
ceeded $100 billion), but the sum is exorb- 
itant when one considers the severe belt- 
tightening imposed on so many domestic pro- 
grams by the President’s new budget. As 
Business Week magazine said when it en- 
dorsed the President’s initial rescission re- 
quest, “The nation's taxpayers deserve some- 
thing better.” 

Our organizations and our friends across 
the country have been working against the 
B-1 for as long as five years now. We will be 
watching carefully to see if the Congress 
finally extinguishes the B-1 boondoggle, as it 
ought to do with dispatch. 

Sincerely, 

Terry Provance, American Friends Service 
Committee. 

Chauncey Alexander, Executive Director, 
National Association of Social Workers. 

L. Calvin Moore, Legislative Director, Oil, 
Chemical & Atomic Workers (AFL-CIO). 

Henry E. Niles, Chairman, Business Ex- 
ecutive Move for New National Priorities. 

Jeffrey Knight, Legislative Director, 
Friends of the Earth. 

Michael Cole, Legislative Director, Com- 
mon Cause. 

Norma Becker, Chairperson, War Resist- 
ers League. 

Rick Boardman, Director, Clergy and Laity 
Concerned. 

Edward F. Snyder, Executive Secretary, 
Friends Committee on National Legislation. 

Maggie Kuhn, National Convenor, Grey 
Panthers. 

Norman E. Hunt, Executive Director, World 
Federalists Association. 

Robert Z. Alpern, Director, Washington 
Office, Unitarian Universalist Association. 

Steve Pearlman, Legislative Representa- 
tive, Environmental Action. 

Patrick Tobin, Washington Representa- 
tive, International Longshoremen's and 
Warehousemen’s Union. 

Nancy Ramsey, Legislative Liaison, Wom- 
en’s International League for Peace and 
Freedom. 

David Cortright, 
SANE. 

Rev. Charles McCollough, United Church 
of Christ (Board for Homeland Ministries) * 

Bruce Cameron, Legislative Representa- 
tive, Americans for Democratic Action. 

Carol Coston, O.P., Executive Director, 
NETWORK. 

Florence Ain, President, Another Mother 
for Peace. 

Gordon Adams, Director of Military Re- 
search, Council on Economic Priorities.* 

Raymond Nathan, Director Washington 
Office, American Ethical Union. 

Ethel Taylor, National Coordinator, Women 
Strike for Peace. 

Dana Grubb, Executive Committee, Epis- 
copal Peace Fellowship. 

Barton Hunter, Executive Secretary, Fel- 
lowship of Reconciliation. 

Ruby Rhoads, Director, Washington Office, 
Church of the Brethren. 

Steve Chapman, Legislative Representa- 
tive, National Taxpayers Union. 

Alan R. Ferguson, President, Public In- 
terest Economics Center.* 


Executive Director, 


* For identification only. 
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Sanford Gottlieb, Arms Reduction Coor- 
dinator, New Directions. 

Fr. Jim Stormes, Director, Jesuit Social 
Ministries Office. 

Dave Fleishman, John Cort, 
Washington Peace Center. 


Directors, 


VIEWS ON THE B-1 BOMBER 
ARGUMENTS MADE ON THE FLOOR 

1. “We need to complete aircraft 5 and 6 
in order to finish critical research and devel- 
opment testing.” 

DOD response: The first four aircraft are 
adequate to complete the B-1 development 
program. B—1 Aircraft 5 and 6 were originally 
intended to be used for operational test and 
evaluation, including weapons certification, 
prior to the delivery of these aircraft to the 
operational forces. Since these are deploy- 
ment related tasks, they are not required at 
this time. 

Rebuttal: At the time the President an- 
nounced his decision to terminate produc- 
tion of the B-1 in June, he asserted that he 
wished to retain the B-1 production option 
in what he described as the “unlikely” cir- 
cumstance that his cruise missile alternative 
failed to provide a fully adequate substitute 
for the B-1. Completion of Aircraft Nos. 5 
and 6 insure that should deployment be 
required by international circumstances, it 
could be accomplished with minimum delay. 
The R&D to be accomplished with Aircraft 5 
and 6 are crucial to timely deployment. 
Testing the aircraft for their ability to resist 
the “electromagnetic pulse” (EMP) from nu- 
clear detonations can only be carried out 
on an aircraft fully equipped with instru- 
mentation, cabling, aerodynamic configura- 
tion, and other characteristics of the full 
production version of the aircraft. Similarly, 
nuclear weapons certification can only be 
carried out on a regular production version 
of the aircraft. This is an eighteen month 
long process. Only with the completion of 
Aircraft 5 and 6 will we have full confidence 


that an early production option will be avail- 
able if necessary. Congressional responsibility 
under the Constitution to raise an Army and 
Navy makes support of funding for No, 5 and 
6 an appropriate and prudent step to take. 


Sur-Rebuttal: None of the testing de- 
scribed in the rebuttal must be accomplished 
prior to the initiation of any B-1 production 
program. Electromagnetic Pulse Testing can 
be accomplished on Aircraft 4, the last 
RDT&E aircraft. Such testing would evaluate 
the different design approaches incorporated 
to achieve system hardness against nuclear 
effects. 

2. “The SALT limitation of 1500 nm on 
cruise missile range will make it essential 
that the U.S. deploy a manned penetrating 
bomber.” (Please indicate what effect the 
proposed 1500 nm limitation will have in the 
cruise missile program.) 

DOD response: With a cruise missile range 
of 2500 km cruise missile carriers can stand 
outside Soviet defenses through the mid- 
1980s and cover almost all Soviet targets. 
Having cruise missiles with ranges greater 
than 2500 km would not significantly im- 
prove target coverage in the face of current 
and near-term defenses. We plan to maintain 
some B-52s as manned penetrators (as long 
as they remain effective) because cruise mis- 
siles and penetrating bombers are comple- 
mentary. They are different types of threats 
which stress Soviet defenses differently, The 
mixed force complicates the Soviet air de- 
fense problem and, in this way, increases our 
confidence in the overall bomber force capa- 
bility to successfully carry out its mission. 
However, the manned bomber is not neces- 
sary for target coverage—especially since we 
also cover targets in the Soviet Union with 
ICBMs and SLBMs. 

It is important to note that the 2500 km 
ALCM range limit is contained in the 3-year 
Protocol. Our studies have shown that the 
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2500 km is sufficient through at least the 
mid-to-late 1980s when examined against 
very conservative estimates of future Soviet 
defenses. Should Soviet air defenses im- 
prove much faster than our intelligence 
projections, we have the option of insisting 
on a greater range after the Protocol period. 
The cruise missile program will be adjusted 
to be consistent with the limitations agreed 
in SALT. This, however, will not require 
major changes. 

Rebuttal: There are many unresolved ele- 
ments of the SALT Protocol relating to cruise 
missiles. While a 1500 n.m. range cruise mis- 
sile may be sufficient to engage many targets, 
it is by no means clear that the Protocol will 
permit “system operational range” character- 
istics to proscribe the range of an air 
launched cruise missile. The Soviet Union is 
insisting upon a “straight line” range limita- 
tion; a limitation which will reduce the 
operating range of the cruise missile to only 
1100 n.m., and with a nominal standoff range 
of 300 n.m., only 800 n.m. of Soviet airspace 
can be penetrated by a cruise missile. System 
operating range makes allowance for the sub- 
Stantial deviation from a straight line course 
required by a cruise missile to evade known 
defensive positions. 

Soviet air defenses have already improved 
faster than projected now that evidence has 
been provided which reveals that the Soviets 
have initiated deployment of their advanced 
SA-10 SAM. DoD acknowledgement that 
manned penetrators are to be kept in the 
force “as long as they remain effective” dem- 
onstrates that it is necessary to maintain 
a penetrator against Soviet air defenses to 
force the Soviets to dissipate their air re- 
sources over the cruise missile and the short- 
range attack missile (SRAM) and gravity 
bomb threat posed by the penetrating 
bomber, There is great precedent value in a 
range limitation sanctified by a “temporary” 
three year Protocol which does not provide 
too much confidence that “we have the op- 
tion of insisting on a greater range after the 
Protocol period.” 

Sur-Rebuttal: First, the definition of 
cruise missile range is under discussion in 
the SALT negotiations. We will agree only to 
a definition of cruise missile range that 
allows adequate target coverage. 

Second, Soviet air defenses do not appear 
to be improving faster than projected. Soviet 
development of an AWACS is a good example 
of one part of their air defense which is 
progressing more slowly than we expected. 

Third, if future developments indicate (in 
our view) the national security interests of 
the U.S. are threatened because the cruise 
missile range limits in the Protocol were too 
low, then we would insist on higher limits. 
This is the reason the limits belong in the 
Protocol and not the Treaty. 

3. “The proposed limits on cruise missile 
carriers will make it essential that the U.S. 
deploy a manned penetrating bomber.” 

DoD Response: Cruise missile carriers will 
be counted in the 1320 aggregate level (which 
also includes MIRVed missiles); non-cruise 
missile carrying heavy bombers (Le., pene- 
trating bombers) will not, although they will 
be counted in the overall aggregate level of 
strategic nuclear delivery vehicles. The fact 
that ALCM-carrying heavy bombers are lim- 
ited differently from other heavy bombers in 
no way leads to a requirement that the U.S. 
must deploy a manned penetrating bomber. 
The merits of maintaining a penetrating 
bomber are dictated by other factors, includ- 
ing those discussed in the answer to the 
question just preceding. An advanced 
manned penetrating bomber is one of the 
options we would consider for additional ca- 
pability if we did not reach agreement in 
SALT and the Soviets continued a rapid 
buildup. 

Rebuttal: The proposed terms of a SALT II 
agreement, while not yet completed suggest 
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severe limits on cruise missile carriers due to 
the fact that we must maintain a large MIRV 
ICBM/SLBM force. With a MIRV ceiling of 
1,320 or less—with some proposals being con- 
sidered as low as 1,200 MIRV vehicles (in- 
cluding cruise missile carriers)—our cruise 
missiles will be heavily concentrated in a very 
small number of aircraft, less than 150. Such 
a massive concentration of offensive firepower 
creates a powerful incentive for the Soviet 
Union to make a major investment to defeat 
cruise missile carriers. Owing to their large 
size and slow speed, the cruise missile carrier 
will be severely vulnerable to long-range air- 
craft with a capability to engage cruise mis- 
Sile carriers long before they reach their 
launch point of 300 n.m. from the Soviet 
coast. Some obvious candidate aircraft 
already in the Soviet inventory as platforms 
for long-range air-to-air missiles include the 
TU-26 Backfire and the TU-16/TU-22 me- 
dium bomber force. The grave long-term risk 
to large cruise, missile carriers unable to 
penetrate hostile air defenses makes it nec- 
essary to maintain a penetrating bomber 
capability (which DoD acknowledges). 

Sur-Rebuttal: Those B-52s that are being 
modified to carry cruise missiles will have a 
modernized defensive avionics capability to 
defend against long range fighter attacks. 
It would be difficult for the Soviets to estab- 
lish a barrier defense three hundred miles off- 
shore, and eventually if they do so, we will 
have a number of effective counters to it. 

The certainty in the effectiveness of the 
cruise missile in the long term is greater than 
for the manned bomber, As in the case of our 
current bomber and submarine forces, the 
number of carriers would be balanced with 
the certainty of effectiveness. 

4. “We must have aircraft 5 and 6 to keep 
open the option of a manned penetrating 
bomber.” 

DoD Response: We currently have a pene- 
trating bomber in the B-52 which, when 
combined with cruise missiles, will be effec- 
tive into the late eighties. The B—1 program 
with the production of aircraft 4 keeps a B-1 
production option open until late 1978. The 
addition of aircraft 5 and 6 would extend the 
production option only a short period—about 
a year and a half. After that time, additional 
funding would be required to maintain the 
option. In this connection, as you know there 
is RD funding in the FY 78 budget for the 
B-1. 

Rebuttal: It cannot be determined how 
effective the B-52 will be in the late 1980s. 
Professor Albert Wohlstetter (in his essays in 
Foreign Policy) has demonstrated the per- 
sistent failure of the intelligence community 
to estimate Soviet military capabilities for 
more than 15 years. The intelligence commu- 
nity has almost always underestimated Soviet 
strategic forces as a consequence of their 
preference for attributing American values 
and objectives to the Soviet military and 
political leadership. When such crucial issues 
as the contours of a SALT agreement, and 
subsequent modifications of the Protocol are 
unresolved, it would be imprudent for the 
Congress to prejudice a future decision to 
accelerate deployment of a manned pene- 
trator by terminating R&D work on Aircraft 
5 and 6. 

Corrected DoD response: No. Aircraft 5 and 
6 are not needed to have the option of a 
manned penetrating bomber in the future. 
Spending $500 million for aircraft 5 and 6 is 
a waste of scarce defense dollars and would 
have no meaningful effect on a penetrating 
bomber option. 

5. “The cost of cancelling the B-1 program 
is $750 million compared to $975 million for 
completing aircraft 5 and 6. Therefore, for 
only $225 million, the U.S. would obtain two 
usable aircraft.” 

DoD Response: The estimates quoted are 
Rockwell estimates of the cost to terminate 
the B-1 program and the cost to build alr- 


1540 


craft 5 and 6. The Air Force has estimated the 
cost to terminate the B-1 production pro- 
gram at $698 million and the cost to continue 
to produce aircraft 5 and 6 at $116 million. 
The Air Force estimates are based on data 
from Rockwell, the airframe contractor; Boe- 
ing, the offensive avionics contractor; and 
General Electric, the engine contractor. Using 
the Air Force estimates the marginal cost to 
produce aircraft 5 and 6, over that to termi- 
nate, is $462 million. 

Neither of these estimates include the cost 
to operate and support these aircraft upon 
their completion. The Air Force estimates 
that approximately $280 million would be 
required to conduct an operational test and 
evaluation program with these aircraft. 

Rebuttal: Testimony taken by the Defense 
subcommittee last year from the B-1 prime 
contractor (Rockwell International) stated 
that Aircraft 5 and 6 could be completed for 
$965 million as of 1 October 1977, not $116 
suggested by the DoD response. 

Sur-Rebuttal: The Air Force estimate is 
based on data from all three prime contrac- 
tors and uses accepted estimating techniques. 
It is our understanding that the Rockwell 
estimate was based on estimates for their 
own portion of the production program and 
»xtrapolations of that data, based on his- 
torical RDT&E relationships, for the other 
two prime contractors. The historical RDT&E 
funding relationships cannot be used in 
establishing a production program estimate 
since the work force composition, subcon- 
tractor mix, and materials percentages differ 
from RDT&E to production. 

6a. Criticisms of the cruise missile pro- 
gram: “The cruise missile is still basically 
only on paper.” 

DoD Response: The cruise missile is not 
a “paper missile” by any stretch of the imag- 
ination. There have been six ALCM test 
flights and more than 20 Tomahawk test 
flights. The ALCM (AGM-86) evolved from 
the Subsonic Cruise Armed Decoy (SCAD) 
program dating back to 1972 and earlier 
cruise missile research. The technology being 
applied to both the Tomahawk (AGM-—109) 
and the ALCM (AGM-86) is well tested. The 
engine has over 2,800 hours of test time 
which includes 500 hours of simulated flight 
time in the wind tunnel and over 20 hours 
of actual flight test. The engine has been 
started over 7,100 times of which 125 have 
been cartridge starts. 

The navigation guidance system (TER- 
COM) has compiled over 2,200 fixes from 
various platforms. From the accuracy data 
obtained from these tests we expect to exceed 
our originally planned goals. 

Both the Tomahawk and the ALCM have 
been tested in various flight profiles with 
the ALCM being flown from a B-52 under 
simulated operational conditions. Although 
the ALCM tested was the shorter range ver- 
sion, the data derived from these tests is 
applicable to the long range version. 

In summary, there has been a sufficient 
amount of data compiled for us to have very 
good confidence in the cruise missile. 

Rebuttal: While the cruise missile is well- 
advanced in its flight test program, it is well 
removed from being an operational system, 
a fact supported by the Administration's 
posture on the SALT protocol concerning 
cruise missiles to the effect that the three- 
year duration of the Protocol will not inter- 
fere with the U.S. cruise missile program as 
it is unlikely that the long range ALCM will 
be deployed during that period. 

DoD has shifted its rationale for the cruise 
missile program to meet the contingency 
brought about by the President’s unantic- 
ipated cancellation of the B-1. The cruise 
missile program (e.g. ALCM-A) was pre- 
sented to the Defense Subcommittee as an 
adjunct to a manned penetrator to facilitate 
penetration of hostile airspace. Now that the 
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President has cancelled the B-1 production 
program, DoD has shifted its cruise missile 
rationale in favor of the cruise missile as a 
substitute for the B-1. As a substitute for a 
manned penetrator, the cruise missile is an 
untested concept. 

Sur-Rebuttal: Increased emphasis was 
placed on development and production of the 
ALCM as a result of the decision to cancel the 
B-1. The major effects of the decision on the 
cruise missile program were to accelerate the 
IOC and to proceed with cruise missile de- 
signs of suitably long range for the standoff 
mission. These objectives have been incor- 
porated into the program and we see no dif- 
ficulty in meeting them. We believe the tech- 
nology is well understood. Only in the sense 
that the air launched cruise missile has 
never been a part of the U.S. weapons inven- 
tory, is it an untested concept. 

6b. Criticisms of the cruise missile pro- 
gram: “The cruise missile program has en- 
countered serious development difficulties 
and several failures.” 

DoD Response: The cruise missile program 
has to be considered one of the more success- 
ful undertaken by DoD. Failures, indeed, 
have occurred, This is normal for a program 
as it proceeds through advanced and full 
scale development. Of the 29 flights in sup- 
port of air launched cruise missile objectives 
only four can be considered failures and, 
even so, much useful information was gained 
during these tests. We do not believe any de- 
ficilencies have developed which cannot be 
fixed with known engineering techniques. 
Also, see 6a above. 

Rebuttal: The cruise missile flight test 
program has been a successful one, but the 
program has encountered serious difficulty 
from the perspective of integrating a missile 
designed to be carried by a penetrating 
bomber to enhance its penetration prospects 
to the role of partial or complete substitute 
for the manned penetrator. The complica- 
tions imposed on targeting policy and com- 
mand-control-communications by the em- 
ployment of cruise missiles on a large scale 
is a major development risk. 

Sur-Rebuttal: In addressing the Senate 
Armed Services Subcommittee on Arms Con- 
trol on 9 December 1977, Lt. General Alton 
Slay made the following statement regarding 
cruise missiles: “As far as mission planning, 
it is going to be basically the same as it is 
now being done for bombers. We will have to 
take the intelligence that DIA-CIA gives us 
and that we gather on our own and we have 
to do the analysis just as we do today. Our 
target selection will be the same as we do it 
today. Our weapon allocation will have the 
same procedures but, of course, with differ- 
ent application of weapons due to the fact 
that we have cruise missiles, and our decon- 
fliction procedures will be the same. We still 
have to build up weapon folders, and we still 
have to distribute them, but we can continue 
to analyze as we do and continually update 
the SIOP. There is no really major change to 
SAC in the way that they do business.” There 
will undoubtedly be some differences in 
changing from penetrating bombers to cruise 
missiles; however, we emphatically do not 
believe they represent the major develop- 
ment risk cited. 

6c. Criticisms of the cruise missile pro- 
gram: “The cruise missile does not have the 
penetrating cavability of the B-1. It is too 
slow, not maneuverable, less accurate than 
the B-1." 

DOD Response: The currently estimated 
weapons delivery accuracy for cruise missiles 
is projected to be comparable to that of the 
B-1 and cruise missile speed is virtually the 
same as the B-1. The cruise missile can be 
programmed to maneuver, but its ability to 
penetrate is not dependent upon maneuver- 
ability. Other characteristics such as flight 
altitude, radar cross section (RCS), and elec- 
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tronic countermeasures (ECM) are also im- 
portant factors to consider when comparing 
cruise missile forces, penetrating bomber 
forces, and mixtures thereof. The penetrating 
bomber and the cruise missile each has 
combinations of qualities that aid in their 
penetration of defenses. The cruise mis- 
sile depends primarily on low altitude and 
low radar cross section to penetrate. The 
B-1 depends primarily on low altitude flight 
and ECM. 

There are, of course, uncertainties in- 
herent in the projections of defenses that 
would be deployed in response to our force 
modernization—both in technological possi- 
bility and economic practicability. But we 
have more confidence in the ability of the 
cruise missile to penetrate (because of its 
low altitude flight and small size) than in 
the ability of B-1 ECM to defeat future de- 
fenses. Detailed analyses of the technical and 
operational strengths and weaknesses of So- 
viet air defenses indicate that the current 
first generation of cruise missiles would suf- 
fer low attrition. It is estimated that cruise 
missile attrition would not increase sig- 
nificantly over the next decade since we be- 
lieve that the cruise missile will be improved 
at least as fast as Soviet defenses. The picture 
is not so clear for the B-1. The B-1 would be 
highly dependent on ECM; if ECM failed, 
B-1 attrition could be very high. 

Rebuttal: The DOD response overlooks im- 
portant operational details associated with 
the Electronic Countermeasures (ECM) car- 
ried by a manned penetrator when compared 
to a cruise missile which carries none. When 
the higher penetration speed (the B-1 is 
capable of supersonic dash) and the effect of 
employing ECM against Soviet aid defenses, 
the B-1 percent of time it is vulnerable to 
attack by air defenses per air defense en- 
counter is an order of magnitude less than 
the first generation cruise missile. Moreover, 
when the B-1 is compared with the cruise 
missile, the effective visibility of the B-1 to 
Soviet radar (its “radar cross section") is 
less than the cruise missile. The short range 
attack missile (SRAM) carried by the B-1 
has a radar cross section 40-50 times smaller 
than the cruise missile. For this reason, the 
Strategic Air Command studies normally for 
the cruise missile as opposed to a 100 percent 
survival probability for the SRAM. 

Sur-Rebuttal: Although speed is a contrib- 
utor to B-1 survival, its ability to pene- 
trate depends more on the ability to degrade 
defenses by use of ECM. The capability for 
low altitude dash consumes so much fuel 
that it could only be employed very sparingly. 
Because of Soviet advances in electronic war- 
fare technology, it is becoming increasingly 
more difficult to develop effective bomber 
ECM, and thus there is considerable uncer- 
tainty regarding the B-1's penetration capa- 
bilities. We have more confidence in the 
ability of the small radar cross section cruise 
missile to penetrate defenses than in the 
ability of ECM to defend the B-1. While 
SRAMs can be used to strike defended tar- 
gets, the ability of a SRAM to destroy a target 
depends on the bomber’s penetration capa- 
bilities; the bomber must penetrate to the 
neighborhood of the target before launching 
its SRAM. The radar cross section of the B-1 
itself is much larger than that of the cruise 
missile. 

6d. Criticisms of the cruise missile pro- 
gram: “It would be more difficult and more 
expensive for the USSR to defend against 
the B-1 than the cruise missile.” 

DoD Response: Defense against either the 
B-—1 or the cruise missile would be difficult 
and expensive. However, we believe that de- 
fense against the cruise missile would pre- 
sent the greater difficulty. This is primarily 
because current Soviet defenses are designed 
against bombers. It would, thus, be easier for 
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phe defense to react to new bomber develop- 
ments. 

Defeuse against low altitude, low radar 
cross-section cruise missiles requires an al- 
most complete change in defense philosophy. 
The defenses would have to be oriented to 
attack cruise missile carriers very far (over 
1,000 n.m.)" from Soviet frontiers. Moreover, 
local area and point of defenses at the tar- 
gets would have to be very dense to engage 
cruise missiles which were launched despite 
the forward defenses. Such a defense com- 
bination would require far more equipment 
than is now deployed, the equipment would 
have to be much more effective, and person- 
nel requirements, both qualitative and quan- 
titative, would be severe. 

Rebuttal: Defense against cruise missile 
carriers do not need to be effective “over 
1,000 n.m." from Soviet frontiers to be effec- 
tive under proposed SALT constraints be- 
cause most important Soviet targets are lo- 
cated well inland. Moreover, DoD has testi- 
fied that if cruise missile carriers were to be 
denied overflight rights over Scandinavian 
territory, a very substantial fraction of So- 
viet targets could not be engaged by cruise 
missiles. Recent information concerning the 
deployment of the SA-10 indicates that the 
Soviet Union intends to increase the effec- 
tiveness of its terminal air defenses, a devel- 
opment which makes the absence of ECM on 
cruise missiles a more significant shortcom- 
ing, and makes a manned penetrator more 
important as a delivery system than would 
have been the case in the absence of the 
deployment of an advanced air defense sys- 
tem. The vast increase in the number of 
mobile air defenses such as the SA-6 compli- 
cates cruise missile penetration but does not 
ee manned bomber penetration probabili- 

es. : 

Sur-Rebuttal: It would be very difficult 
for the Soviets to defend against cruise mis- 
sile carriers at long distances from the Soviet 
Union because of the vast resource require- 
ments. We believe that most cruise missiles 
would be launched from their carriers and 
that the Soviets would have to defend against 
them in flight. We do not project sufficient 
deployments of cruise missile defenses to 
provide coverage of a large portion of the 
target base. In any event, a sizeable deploy- 
ment of such defenses would complicate 
both bomber and cruise missile penetration. 
Moreover, such large deployments, while im- 
aginable, would be very costly for the So- 
viets. Large scale deployment of existing de- 
fense systems could be highly effective 
against bombers but would not have sig- 
nificant capabilities against cruise missiles. 
Defending against cruise missiles would, in 
essence, require the fielding of large 
amounts of new equipment. Thus, defense 
against the cruise missile would be more 
costly to the Soviets than defense against 
the B-1. 

6e. Criticisms of the cruise missile pro- 
gram: “The ability to destroy the cruise mis- 
sile is within state-of-the-art for Soviet air 
defenses.” 

DoD Response: There are no operationally 
deployed defensive systems that pose a se- 
rious threat to the cruise missile. Most would 
have no capability to engage an in-flight 
cruise missile. Any current system which 
might be able to engage would be able to do 
so only under the most favorable conditions 
and kill probability would be so low that a 
true defense would not be possible. 

Rebuttal: Studies conducted by the De- 
fense Science Board indicate that the tech- 
nology which threatens the cruise missile has 
been available to the Soviets since 1970. Much 
of that technology is embodied in the new 
Soviet SAM, the SA-10 now being deployed. 
The U.S. cruise missile is several years away 
from its Initial Operating Capability. It is 
not correct to state that “there are no opera- 
tionally deployed defensive systems that pose 
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a serious threat to the cruise missile.” Even 
if the SA-10 were not currently deployed, the 
significant issue would be to what extent 
a threat could be posed by Soviet air defense 
systems by the time the cruise missile be- 
came a significant component of our stra- 
tegic force. 

Sur-Rebuttal: Although the basic tech- 
nology is available, the ability to incorporate 
this technology into an effective operational 
system is highly questionable. 

Eyen if new defenses incorporated all the 
needed technology, the numerical require- 
ments for coverage of strategic targets in the 
USSR would exceed even the most extreme 
forecasts for the foreseeable future. Defen- 
sive deployments on this large a scale would 
make both bomber and cruise missile pene- 
tration more difficult; to argue that such de- 
ployments are likely is not an argument in 
favor of the B-1. Moreover, we have high 
confidence that cruise missile technology 
will advance at least as fast as Soviet air 
defense technology. 

7. The cost of the cruise missile carrier will 
be $93 million each with a total program 
cost of $16.5 billion for 114 aircraft. 

DoD Response: These figures come from 
past examinations of a wide-body cruise mis- 
sile carrier and still appear to be valid for 
comparison with $22.1B of procurement costs 
for an equally effective force of 240 B-ls 
($20.6B for aircraft and $1.5B for SRAM). 
Our current plans are to use some of the 
B-52s as cruise missile carriers. We consider 
the wide body carrier to be an option for 
rapidly expanding our planned force capa- 
bilities, if we should see the need to do so 
in the future. The number of wide body 
carriers that might be needed in addition to 
our planned B-—5’'2/FB-111 force would be 
determined by the events that dictate the 
need for expanding strategic capabilities. 

Rebuttal: The response neglects to note 
that a B-1 can, with minor modifications 
be equipped to carry up to 50 cruise missiles 
both internally and externally, and can be 
employed as an advanced penetrator as well. 
A wide-bodied aircraft cannot perform as a 
penetrator nor can it carry SRAM missiles. 
The B-52/FB-111 are inferior to the B-1 as 
penetrators, and cannot carry as large a cruise 
missile payload. 

Sur-Rebuttal: The B-1 was developed as 
an advanced penetrating bomber and would 
be an inefficient crulse missile carrier. A 
cruise missile carrier version of the B-1 would 
require extensive tanker support when loaded 


* with 50 cruise missiles because of the heavy 


payload weight and the large amount of 
drag of the externally carried cruise missiles. 

8. “The President has violated PL 93-344 
by not releasing B-1 funds to the prime 
contractor.” 

DoD Response: The President has released 
B-1 funds which were apportioned to the 
Department of Defense and made available 
to the Air Force for B-1 production. The 
Air Force has obligated $5.7 million of such 
funds to date. Until the contractors have 
submitted cost and pricing data, it would 
be imprudent to obligate funds at a sub- 
stantially higher rate. 

In addition, proceeding without a definite 
contract at this time would be undesirable 
because there is about a $200 million dif- 
ference between the contractor’s estimate 
and the Government's estimate of the cost 
to complete two aircraft, and considerable 
uncertainty as to the exact configuration 
of the aircraft to be manufactured. In-early 
March, we expect to receive from all three 
prime contractors fixed price proposals in- 
cluding cost and pricing data from subcon- 
trators and vendors, information which is 
not currently available. Until that time we 
believe it would be imprudent to obligate 
funds at a greater rate than is now being 
obligated. 

Rebuttal: Under the terms of the Budget 
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Impoundment and Control Act, when the 
Congress did not take action to support the 
President's request to rescind funds for Air- 
craft 5 and 6, the Administration was re- 
quired to obligate the funds in violation of 
the intent of Congress when it passed the 
1974 Act. The Administration is obligated to 
execute the FY 77 program as approved by 
the Congress. 

Sur-Rebuttal: There is no requirement in 
the Impoundment Control Act of 1974 to 
obligate funds without regard to sound fi- 
nancial practices. The B-1 funds have been 
released to the Air Force and those funds are, 
in accordance with the Act, available for 
obligation. Those funds are being obligated 
by the Air Force to the extent it is reason- 
able and prudent to do so. Until cost and 
pricing data are received from the prime 
contractors and the configuration of the 
aircraft is established it would be inconsist- 
ent with sound procurement practices and 
the financial responsibilities of Defense offi- 
cials to obligate funds at a substantially 
higher rate, 

9. “Top Air Force officials have acknowl- 
edged the Congressional Committees that If 
the B-52 is used to carry our cruise missile, 
a significant degradation in Americas’ nu- 
clear retaliatory capability will result.” 

DoD Response: The President's’ decision to 
deploy cruise missiles on B-52s as the best 
way to modernize our bomber force for the 
1980s was based on the conclusion that this 
was the most cost-effective option. The high 
penetration ability of ALCMs, the fact that 
B-52s can carry more long-range ALCMs 
than gravity weapons and the fact that the 
costs to convert a B-52 to a stand-off bomber 
are not great all entered into this assess- 
ment. Arming the B-52s with cruise missiles 
will enhance America’s nuclear retaliatory 
capability substantially. 

Rebuttal: At present the B-52 force oper- 
ating as a penetrating bomber carries more 
than fifty percent of the strategic force 
megatonnage. By diverting a substantial 
fraction of the B-52 force to the cruise mis- 
sile carrier role, a sharp reduction in mega- 
tonnage will result. The lower probability 
of penetration of a cruise missile (compared 
to a SRAM) will raise the cost per weapon 
delivered substantially. 

Sur-Rebuttal: A reduction will occur in 
total bomber force megatonnage, on the 
order of about 20%, by converting some B- 
52s to cruise missile carriers. However, mega- 
tonnage alone is not the sole measure of the 
abllity to destroy targets. Equivalent mega- 
tonnage (a measure of capability against 
area targets) will increase by about 15%, 
while warheads (a measure of the ability to 
attack point targets) will increase by about 

%. In addition, our analyses have shown 
that overall bomber force effectiveness will 
increase by about 40% by using a portion of 
the B—52s as cruise missile carriers. 

10. “If we equip the B-52 with cruise mis- 
siles with a 1500 nm limitation under SALT, 
a very large portion of the most important 
targets within the Soviet Union will be out 
of reach.” 

DoD Response: That is incorrect. ALCMs 
with a system operational range of 2500 km, 
when launched from outside current Soviet 
peripheral defenses, could cover nearly all 
Soviet targets. The remaining targets could 
be covered with ICBMs, SLBMs, and pene- 
trating B—52s. 

Rebuttal: The deployment of “cold 
launched” ICBMs which are reloadable are a 
potentially important target for the highly 
accurate cruise missile. Although the cruise 
missile could not be employed as a first strike 
weapon, it could be employed to attack a silo 
to prevent it from being reloaded once a mis- 
sile has been launched. The location of Soviet 
ICBM complexes on the “ICBM belt" in the 
Central Asian, Transbaikal, Turkestan, and 
Far Eastern Military districts along the 
Trans-Siberian railway puts them out of 
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range of cruise missiles under proposed SALT 
constraints, especially if circumstances re- 
quire greater than a 300 n.m. standoff. 

Sur-Rebuttal: Most Soviet ICBM com- 
plexes on the “ICBM belt” in the Central 
Asian, Transbaikal, Turkestan, and Far East- 
ern Military Districts along the Trans- 
Siberian railway could be attacked with 
cruise missiles if all directions of possible 
attack are considered. Moreover, these targets 
could be struck with ICBM/SLBM warheads 
and later by penetrating bomber weapons if 
desired. 

11. “The Secretary of Defense does not even 
know which aircraft would make the best 
cruise missile carrier." 

DoD Response: We are currently planning 
to deploy cruise missiles on B-52s since B-52s 
are clearly the first choice for carrying cruise 
missiles. Since we are unsure of the final 
outcome of current SALT negotiations, we 
must preserve the option for expansion of 
our planned strategic retaliatory capability. 
Deploying cruise missiles on other aircraft 
provides the only option for substantially in- 
creasing our capability before 1985. For this 
reason, and as a hedge against possible 
growth in future targeting requirements, we 
are considering several commercial and mili- 
tary aircraft as candidates for cruise missile 
carriers. If. expanded warhead carrying ca- 
pacity should be needed, it could come from 
new wide-body CMCs. 

Rebuttal: Future requirements for stra- 
tegic cruise missile carriers are ill-defined 
by DoD because of the uncertainties in SALT, 
the Soviet air defense threat, and the evolv- 
ing targeting policy of the Administration. 
The protracted lead-times for new delivery 
systems makes the uncertainty within DoD 
about a future cruise missile carrier risky. 

Sur-Rebuttal: We will continue to review 
our options in light of SALT and other de- 
velopments. We currently plan to deploy 
cruise missiles on part of the existing B-52 
fleet. Some variant of existing commercial 
or military aircraft seems to be a good ap- 
proach for rapid expansion of our air breath- 
if such expansion 


ing force capabilities, 
should become necessary. 


QUESTIONS OF FACT 


1. “If aircraft 5 and 6 are not funded, what 
would it cost to reopen the production line? 
Compare this to reopening the production 
line if 5 and 6 are funded.” 

DoD Response: The decision not to delay 
the B-1 weapon system came before an ac- 
tual production line was established, About 
$390 million of the FY 1977 B-1 procurement 
funds were to be expended for B-1 produc- 
tion tooling and an additional $710 million 
would have been expended over the entire 
program to achieve an interim production 
rate of two aircraft per month and then 
progress to four aircraft per month. Only 
$165 million of the FY 1977 funds was ac- 
tually expended or committed on tooling 
prior to the decision not to deploy the B-1. 
Since the Congress did not appropriate funds 
for a FY 1978 B~-1 buy, no further expendi- 
tures for tooling are planned. The remainder 
of the funding would be required to pro- 
duce aircraft 5 and 6. 

Thus, since no production line exists, the 
cost to establish such a production line 
wculd be the same whether or not aircraft 
5 and 6 are funded. The only difference 
would be the cost to rehire personnel if air- 
craft 5 and 6 are not built now. 

Rebuttal: The DoO response overlooks the 
circumstances which could arise when rapid 
deployment of the B-1 might be required. 
If Aircraft 5 and 6 are not produced, long 
and costly delays will be imposed while pre- 
production R&D is completed. The costs of 
starting production if 5 and 6 are not built 
promptly will be significantly higher than if 
they are produced. 

Sur-Rebuttal: Rapid deployment of the 
B-1 is not a real possibility whether aircraft 
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5 and 6 are built now or not. From the time 
of production start to the initial operational 
capability date would require about seven 
years under the best circumstances. While 
building aircraft 5 and 6 would provide a 6 
to 10 month advantage in achieving the in- 
itiaı operational capability should production 
be restarted in late 1979, this advantage dis- 
sipates when the aircraft are completed 
and personnel leave the program. 

2. “Are aircraft 5 and 6 true production 
models to be constructed on a production 
assembly line or are they ‘handmade’ as with 
the other R&D aircraft?” 

DoD Response: As stated in the response 
to Question 1, aircraft 5 nd 6 were to be bullt 
on production tooling, building up to as- 
sembly line and production rate techniques. 
If the Air Forces were now required to build 
aircraft 5 and 6, they would be built using 
the same methods and development tooling 
as aircraft 4. The development tooling allows 
a lower capital investment but is more labor 
intensive, thus the term “Handmade.” 

The aircraft that are produced will, how- 
ever, be true production models. 

No rebuttal presented in the Record. 

3. What is the estimated cost to the Soviet 
Union to defend against the cruise missile? 
What would it require the U.S.S.R. to deploy, 
over what time period, and with what suc- 
cess? Would the second generation cruise 
missile overcome these anticipated Soviet 
defenses? 

DOD. response: It is not possible to provide 
a precise cost of a Soviet cruise missile de- 
fense. Our analyses indicate that such an 
effort would be as great or greater than the 
effort which went into the development and 
deployment of the present Soviet air defense 
network. A cruise missile defense would re- 
quire: 

Major new research and development pro- 
grams in a number of different fields includ- 
ing look-down radars, interceptor aircraft, 
air-to-air missiles, and advanced surface-to- 
air missile systems. 

Very large deployment of the new systems. 

We believe that the minimum deployment 
requirements for defense against cruise mis- 
siles would include: 

Hundreds of air warning and control 
(AWACS) aircraft with capabilities at least 
comparable to the U.S. E-3A, 

Several thousand interceptors with look- 
down/shoot-down capabilities at least as 
good as the U.S. F-14 or F-15, and 

For a bare minimum, many hundreds of 
surface-to-air missile battalions capable of 
detecting and engaging reliably very low alti- 
tude, low radar cross-section targets. 

No such system is deployed today, but new 
systems might possess these capabilities. 

It is not believed that the U.S.S.R. could 
field such defenses within the next decade. 
Further, it appears that relatively small im- 
provements in the current cruise missiles, 
such as those being proposed for the second 
generation of cruise missiles, could offset the 
improved Soviet defenses to a large degree. 

Rebuttal: The response overstates the re- 
quired Soviet response. Due to the small 
number of cruise missile carriers feasible 
within SALT constraints, the launch plat- 
forms will be vulnerable to modest improve- 
ments in the Soviet long range air defense 
capability that is certainly within the state- 
of-the-art. The complacent notion that “it 
is not believed that the U.S.S.R. could field 
such defenses within the next decade” has 
been the type of bromide which has resulted 
in a much larger than anticipated Soviet 
strategic threat. The Soviet-American mili- 
tary balance no longer has a substantial mar- 
gin for error. . 

Sur-Rebuttal: Although the basic tech- 
nology is probably available, intelligence 
analyses do not project that it is within the 
Soviet state of the art to incorporate this 
technology into operational systems of the 
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type needed to defend against cruise missiles 
for the next decade. We do not, for example, 
project the Soviets deploying an AWACS com- 
parable to ours, in this period. Our forecasts 
of Soviet defensive capabilities, including 
technology, have historically been highly ac- 
curate. 

4. Please compare the radar cross section of 
the B-1 with the cruise missile in technical 
and practical terms. 

DoD Response: If there were no other fac- 
tors, a radar could detect the B-1 at 5 to 
10 times the range that it would detect the 
cruise missile. However, at low altitudes a 
radar’s line of sight is very limited. At short 
ranges, a large difference in radar cross sec- 
tion is not a factor. Instead, the primary con- 
sideration is that the cruise missile is small 
enough that radar return from ground ob- 
jects obscures the cruise missile. While there 
are radar solutions to the problem, present 
radars (enemy as well as domestic) have 
been designed for aircraft detection and the 
very low cruise missile RCS will probably re- 
quire a new generation of radars to provide 
a satisfactory detection capability. 

Rebuttal: The DoD response failed to ad- 
dress the influence of ECM in offsetting dif- 
ferences in radar cross section. With ECM 
and high speed penetration, the effective 
RCS of the B-1 is less than the first genera- 
tion cruise missiles. Moreover, the employ- 
ment of SRAMs on the B-1 to assist pene- 
tration with a RCS of one-fiftieth of a cruise 
missile obscures the B-1 RCS issue. 

Sur-Rebuttal: The ECM factor was not ad- 
dressed in the basic question nor in the DoD 
response. The fact that the radar cross sec- 
tion of cruise missiles will require a new 
generation of radars to properly detect and 
track them in a low altitude environment 
remains unaltered. ECM on the other hand, 
could increase the probability that the B-1 
would be detected. 

5. Is the B-52 a capable cruise missile 
carrier? How many cruise missiles can it 
carry? Please compare it in cost effective 
terms to the B-1 cruise missile carrier and 
the wide bodied jet cruise missile carrier. 

DoD Response: There are many existing 
aircraft that could be adapted for cruise mis- 
sile carriage and could function effectively 
in a standoff role. The B-52 has an advan- 
tage for early cruise missile deployment in 
that it is in our inventory and requires rela- 
tively modest investment for modification 
compared to the acquisition cost of a new 
airframe. Additionally, the B-52 is configured 
with defensive avionics should they be re- 
quired during a standoff mission. 

Each designated B-52 cruise missile carrier 
will be modified to accommodate up to 20 
cruise missiles. On an equally effective basis, 
the 20-year system cost (in present value 
dollars) for a force of fully loaded B-52 
CMCs is about 20 percent less than a rede- 
signed B-1 CMC force and about 35 percent 
more than a typical wide-body CMC force. 
The wide-body CMC is cheaper because it 
carries so many cruise missiles per aircraft 
(about 60). However, the wide-body CMC 
carries the risk of “too many eggs” in a 
basket. This risk would be considerably less 
worrisome if the wide-body CMC were de- 
ployed along with, say, 200 B-52s carrying 
cruise missiles. For this reason deployment of 
cruise missiles on B-52s is the first step we 
are taking. Deployment of cruise missiles on 
B-52s minimizes near-term costs, maintains 
penetrating bomber options, and provides a 
capability to penetrate possible Soviet long 
range defenses. 

Rebuttal: The cost analysis of the B-52 
versus alternative new cruise missile carrier 
systems commits a frequently repeated error 
of government accountants, namely to com- 
pare the B-52 based on 20 year-old historic 
costs with a new system at current costs. By 
failing to compare systems on their replace- 
ment value, it overstates the cost advantage 
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of existing, but costly to replace systems. By 
the mid-1980s, there will be insufficient B-52s 
available to perform the manned penetrator 
and cruise missile carrier missions. A new 
aircraft will be needed to perform some of 
these tasks; the DoD response does not pro- 
vide sufficient information to arrive at an 
answer to the question posed. 

Sur-Rebuttal: The DoD cost estimate for 
the B-52s included current cost estimates for 
modifying the B—52s as cruise missile carriers 
and did not include the cost for a new air- 
craft. If additional capability is needed later, 
the wide-body cruise missile carrier offers 
the best option. In evaluating this option, 
the cost of new aircraft was included. 

6. “What dollar sum has been released to 
Rockwell International for the B-1 program 
(A/C 5-7) and what sums are expected to be 
released for the next several months? What 
are these funds dedicated to?” 

DoD Response: Through November 1977, 
the Air Force has obligated $655.8 million of 
FY 1976/Transition Quarter/FY 1977 produc- 
tion funds to Rockwell International, the 
Boeing Company, and General Electric. 
These funds were to be used for production 
of aircraft 5-7, purchase of production tool- 
ing, and purchase of long lead items for the 
FY 1978 production aircraft. Funds are cur- 
rently being expended for transition back 
into a production program for aircraft 5 and 
6, as well as for termination of aircraft 7, 
long lead items for the FY 1978 buy, and un- 
necessary production tooling. 

In December 1977, the Air Force released 
$2.0 million to continue the transition effort 
as well as begin preparation of definitive 
contractor proposals to restart Aircraft 5 and 
6. These proposals will include detailed pric- 
ing information from contractors, subcon- 
tractors and vendors. 

For the month of January 1978, the Air 
Force released $3.5 million for the contrac- 
tors to continue preparation of proposals for 
production of aircraft 5 and 6 and for the 
planning necessary to restart production. 

No rebuttal presented in the Record. 

7. How many jobs are contingent on fund- 
ing A/C 5 and 6? 

DoD Response: At the manpower peak ap- 
proximately 11,900 jobs would be involved in 
completing A/C 5 and 6. This total includes 
4,300 jobs at the prime contractors and 
about 7,100 at the suppliers and interdivi- 
sional work transfers. 

No rebuttal presented in the Record. 

8. Please explain why there are three ait- 
craft involved in the rescission (A/C 5-7) 
but only two are being discussed for con- 
struction. 

DoD Response: Prior to the President's de- 
cision to cancel B-1 production, the Air 
Force was procuring materials and tooling 
for the first production lot (aircraft 5, 6, and 
7) and long lead materials for the second 
production lot (aircraft 8, 9, 10, 11, and 12). 
As a result of the termination action and 
subsequent interruption in the program as 
well as the requirement to build the aircraft 
on development tooling, only two aircraft 
could be manufactured now within the $1,- 
160 million appropriated for B-1 produc- 
tion. The estimated $1,160 million cost to 
bulld aircraft 5 and 6 includes termination 
charges for aircraft 7, tooling, and long 
lead materials. 

No rebuttal presented in the Record. 

9. Given the same mission, does the B-52 
have to release its cruise missiles earlier 
than the B-1? Is there any significant vari- 
ance in the range or loiter capability of the 
B-1 and B-52 (cruise missile carrier ver- 
sions)? 

DoD Response: Against current Soviet de- 
fenses, the release points would be approxi- 
mately the same for the B-52 and the B-1 
aircraft. The location of launch points might 
change in the future, depending on Soviet 
reaction to cruise missile deployment. But, 
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this would probably not change the relative 
launch positions of the B-1 and B-52. 

The following table compares the total un- 
refueled mission time for the cruise missile 
version of the B-1 (with one weapon’s bay 
fuel tank) and the B-52 cruise missile car- 
rier. Some of the difference in endurance 
can be attributed to aircraft design. The B- 
52 was originally designed for high altitude 
missions whereas the B-1 was optimized for 
low altitude. With aerial refueling, the air- 
borne time for either bomber is limited only 
by the crew endurance or aircraft systems 
failure. 

[In hours] 


Endurance with 
cruise missile 
load 


Internal 
and 
external 


Internal 


9.3 
9.5 


Rebuttal: The DoD response neglects the 
fact that the cruise missile will not be de- 
ployed “against current Soviet defenses” but 
will have to survive in an environment where 
Soviet defenses react to the U.S. shift in 
emphasis on cruise missiles. As a cruise mis- 
sile carrier or penetrator, the B-1 is more 
survivable against current or future defenses 
than the B-52. As a consequence, the B-1 
will have a capability of releasing its cruise 
missiles closer to the Soviet coastline than 
would be the case with the B-52. 

Sur-Rebuttal: As discussed in previous re- 
marks, it is highly unlikely that the Soviets 
could deploy sufficient high technology de- 
fenses at long ranges to be effective against 
cruise missile carriers. As a hedge against 
this unlikely threat, we have advanced de- 
velopments on cruise missiles underway and 
would not agree in SALT to cruise missile 
range limitations that threaten the effective- 
ness of this force. The costs for all modifica- 
tions to the B-52s (cruise missiles and im- 
proved avionics) is considerably less than 
the cost of adding B-—Is to the force—and 
we have more confidence in the cruise missile 
addition than we would have in the B-1 ad- 
dition. 

10. Please break down what the $442 million 
in FY 78 R&D funds for the B-1 are being 
spent on. 

DoD response: The chart below shows the 
allocation of the B-1 fiscal year 1978 RDT&E 
funds. During FY 78 aircraft 4 will be struc- 
turally completed, the completed defensive 
avionics system will be installed and check- 
out of the integrated system will begin. Flight 
tests of the first three development aircraft 
will continue to provide data over the full 
operating envelope. Weapons testing will con- 
tinue. Ground structural fatigue testing will 
be completed and an extensive teardown in- 
spection and analysis will be conducted. The 
continued engine development program 
which provides improvements in reliability, 
maintainability, and life cycle costs as well 
as flight test support will continue. 


Fiscal year 1978 R.D.T. & E. appropriation 
[In millions] 


Plight test extension 
Other Government costs 


System: Tasks currently on contract with 
Rockwell International includes production 
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of A/C 4, flight test of A/C 142, and struc- 
tural fatigue testing. 

Engine: Tasks currently on contract with 
General Electric. Includes production of en- 
gines for A/C 4, flight test support for A/C 
1&2, engine reliability, maintainability, and 
life cycle cost improvements. 

Avionics: Tasks currently on contract with 
Boeing and AIL. Includes defensive avionics 
development, support of A/C 4 production 
and support of flight test. 

Flight Test Extension: Support of A/O 3 
and 4 fight test. This work is not yet on 
contract. 

Other Government Costs: Funds for Air 
Force and other government agencies that 
support the B-1, engineering change orders, 
and program margin. 

No rebuttal presented in the Record. 

11. Even if aircraft 5 and 6 are completed, 
which major R&D testing or evaluation steps 
remain to be accomplished before the B-1 
could go into full-scale production? Please 
include defensive and offensive avionics in 
your answer. 

DOD Response: The B-1 program was 
structured to complete a comprehensive test 
program prior to a production decision being 
made in late 1976. When production readi- 
ness was reviewed at the Defense Systems 
Acquisition Review Council, the principals 
agreed that the B-1 had successfully met the 
stringent criteria for proceeding into a full- 
scale production program with the airframe, 
engines and offensive avionics systems. 

In order to provide the most responsive 
defensive avionics to the postulated threat, 
the start of the defensive system develop- 
ment was delayed. It will be flown for the 
first time on aircraft 4 in early 1979. The Air 
Force would have been able to make a defen- 
sive avionics production decision after six 
months of fiight testing. 

None of the testing to establish B-1 pro- 
duction readiness was dependent on aircraft 
5 and 6. 

No rebuttal presented in the Record. 

12. Could aircraft 1-4 be used for electro- 
magnetic hardening tests? Can such tests 
be simulated with high confidence? 

DoD Response: Hardness testing is an 
integral part of the qualification of all the 
hardware used on the B-1. The individual 
testing of components does not, however, 
answer the question of total weapon system 
reaction to electromagnetic pulse (EMP) 
phenomena. For this reason a full-scale sys- 
tem level test was planned on a production 
aircraft at the Trestle Facility at Kirtland 
AFB, New Mexico. It is possible to use one 
of the development aircraft for this test. Air- 
craft 1, 2 & 3 are not considered to be similar 
enough to the production aircraft to provide 
adequate data for this system level test. Al- 
though some configuration differences would 
have to be analyzed in detail, aircraft 4 is 
considered the best candidate for the test. 
Although not a complete production aircraft, 
EMP test of aircraft 4 would be beneficial 
in evaluating the different design approaches 
incorporated to achieve system level hard- 
ware and to further our knowledge of com- 
plex EMP analysis. There is no analytical 
equivalent to the system level test planned 
for the Trestle Facility; however, we are 
confident of the hardness design and would 
expect any test to verify that the B-1 is 
designed hard. 

No rebuttal presented in the Record. 

13. If the B—1 is redesigned as a cruise 
missile carrier or dual role cruise missile car- 
rier and penetrator, what impact would this 
have on the planned tests for aircraft 5 and 
6? 

DoD Response: Since design and mission 
differences exist between a B-1 cruise mis- 
sile carrier, a dual role cruise missile carrier/ 
penetrator and the current B-1 bomber, se- 
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lection of one of the cruise missile carriers 
would change the flight testing on A/C-5 
and 6. 

The basic flight test objectives for the 
three options are essentially the same since 
the basic aerodynamics and systems re- 
sponses of the aircraft would not be changed. 
The emphasis and the test data require- 
ments would change, particularly in weap- 
ons separation accuracy. No preliminary 
flight testing was accomplished on A/C 1, 2 
or 3 on weapon separations from external 
carriage and these tests would have to be 
done on aircraft 5 or 6. In the case of the 
non-penetrating “cruise missile carrier,” this 
testing would replace tasks planned for low 
level/high speed weapon separation and ac- 
curacy testing. In the case of the duel-role 
B-1 this effort would be totally additive. 

Flutter, EMP system level testing and of- 
fensive avionics evaluations would be es- 
sentially the same as planned for A/C 5 and 
6, if they are built, although expanded some- 
what for external carriage considerations. 
The planned flutter testing would have to 
be examined for either configuration to de- 
termine if changes exist in the basic A/C 
stiffness and mass distribution. Testing re- 
quired by these changes would be dependent 
on definitive analyses of the final design, The 
net result would be a program of approxi- 
mately the same number of flight test hours 
(+20 percent) for a nonpenetrating “‘cruise 
missile carrier” as compared to the program 
we would pursue on A/C 5 and 6. In the case 
of the “dual-role” B-1 the planned flight 
test hours would increase by approximately 
50 percent. The present R&D budget does 
not include funds for A/C 5 and 6 flight 
testing, instrumentation or spares. These 
tasks would increase funding requirements 
by approximately $280 million. 

In addition to flight test, ground testing 
would also be required for a redesigned air- 
craft. This testing would include wind tun- 
nel tests for aerodynamics and acoustics, and 
static and fatigue structural testing. 


No rebuttal presented in the Record. 
14. Please supply a detailed analysis, if 


available, of the Rockwell International 
study on the cost effectiveness of the B-1 
as a cruise missile carrier compared to the 
FB-111H, with bodied jet cruise missile car- 
rier, and B-52. 

DOD Response: Information obtained from 
Rockwell International discussed the nuclear 
hardness of the B-1 and the proposed design 
modifications to make the B-1 serve as a 
standoff cruise missile carrier. Our evalua- 
tion of costs for a B-1 cruise missile carrier 
showed that, for equal effectiveness, the 20- 
year system cost (in FY 1978 dollars) was 
about 60 percent higher than for a wide- 
bodied cruise missile carrier and about 20 
percent higher than for a B-52 cruise missile 
carrier. The same comparison in terms of 
present value dollars shows the B-—1 cruise 
missile carrier to be about 70 percent higher 
than the wide body carrier and about 30 
percent higher than the B-52 carrier. 

While the B-1 prelaunch survivability was 
the best of all cruise missile carrier alterna- 
tives examined, neither the B-52 nor the 
wide bodied cruise missile carrier suffered 
significant losses. Although no detailed ex- 
amination of the FB-111 H as a cruise mis- 
sile carrier has been made, its prelaunch sur- 
vivability would be similar to that of the 
B-1. 

Rebuttal: The accuracy of the DOD re- 
sponse cannot be determined from the infor- 
mation provided in their statement because 
assumptions made by DOD analysis are not 
explicated. 

No surrejoinder required. 

15. How long would it take and what 
would be the cost of converting the B-1 into 
a cruise missile carrier? 

DoD Response: If directed to complete 
only A/C 6 as a cruise missile carrier proto- 
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type, & program could be structured that 
would deliver one prototype aircraft in late 
1980 for approximately $960M of the avail- 
able $1160M of B-1 production funds. In 
the RDT&E program, approximately $300M 
additional would be required for flight test 
and an additional $100M to “productionize” 
the aircraft and qualify the design through 
ground tests if a production decision were 
made. 

Rebuttal: The DoD response misstates the 
costs of converting the B-1 to a cruise mis- 
sile carrier, The modifications required are 
trivial; an internal bulkhead needs to be 
moved to accommodate the internal stowage 
of cruise missiles—a change which can be 
made without structural change, the addi- 
tion of hard points for the external carriage 
of cruise missiles, and modifications to the 
bombing and navigation electronics to ac- 
commodate the additional cruise missiles. 
The $300 million would be required for the 
flight test program of any new aircraft, and 
is not unique to a cruise missile carrying 
version of the B-1. This is also true for the 
$100 million to “productionize” the aircraft. 

Sur-Rebuttal: While the modifications re- 
quired to convert the B-1 to a cruise missile 
carrier may seem trivial in terms of the ef- 
fort involved in designing the complete B-1 
aircraft, a significant amount of engineering 
design, test, and analysis must still be com- 
pleted. The bulkhead change moves a struc- 
tural member of the aircraft, requiring de- 
tailed stress analysis. The addition of mis- 
siles external to the aircraft must be care- 
fully investigated, requiring analysis of wind 
tunnel aerodynamic data, new computations 
of drag and performance characteristics, and 
airload analysis and structural testing. The 
interactions of the new air flow patterns and 
the engine inlet air flows must be ascer- 
tained. 

All of the performance, airloads, and aero- 
dynamic analysis must be verified by flight 
test. In addition, missile release character- 
istics from all aircraft stations must be 
established. 


No attempt was made in the DoD response 
to compare the cost to convert a B-1 into a 
cruise missile carrier with another aircraft; 
rather the response answered the question 
“How long would it take and what is the 
cost of converting the B-1 into a cruise mis- 
sile carrier?” 

16. As now designed, is the B-1 a cost ef- 
fective cruise missile carrier? 

DoD Response: The present B-1 offers 
levels of designed-in nuclear hardness not 
yet available in existing aircraft. However, 
even considerable redesign of the B-1 for a 
standoff role does not make it competitive 
because of the additional development costs 
involved and the high start-up and produc- 
tion costs of this airframe relative to modi- 
fication costs for B-52s or wide-body car- 
riers. The costs for equally effective pure 
forces of three cruise missile carrier aircraft 
are shown in the following table. 


20-year program costs 
[Dollars in billions] 


*Discounted at a rate of 10 percent per 
year. 


Rebuttal: DoD overstates the cost of cruise 
missile conversion for the B-1. The struc- 
tural modifications are modest. Moreover, the 
comparison understates the cost of the B-52 
by undervaluing the aircraft through the 
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use of historic cost rather than replacement 
cost. The inability of the wide-bodied cruise 
missile carrier to be employed in a penetrat- 
ing role makes it a single purpose airframe, 
therefore implicitly more expensive in terms 
of defense resources than the multi-purpose 
B-1 or B-52. The costs asserted by DoD in 
their response do not consider the B-1 in its 
cruise missile carrier configuation. In its 
full scale all-cruise missile configuration, the 
20 year life cycle cost in FY 78 dollars is not 
$17.7 as DoD asserts, but $12 billion. DoD 
failed to note that the B-1 can be equipped 
to carry as many as 50 cruise missiles; its 
comparison only considered internal stowage 
of cruise missiles. 

Sur-Rebuttal: The major difference be- 
tween the $17.7 billion and the $12 billion is 
that the first figure assumes 30 cruise missiles 
on the B-1 and the second figure assumes 50. 
In view of the design of the B-1 for penetra- 
tion, it is highly doubtful that it could carry 
50 cruise missiles in an efficient manner. In 
particular, the tanker needs would be ex- 
tremely large and the heavy load and drag 
would severely reduce its advanced perform- 
ance characteristics. 

In the case of the B-52, the rebuttal in- 
dicates that we understated the cost of the 
B-52 through the use of historic rather than 
replacement cost. In fact, the DoD estimate 
includes modification of B-52s as cruise 
missile carriers and did not include any cost 
for new aircraft. Since there was no inten- 
tion of buying new aircraft, the argument 
over historic versus replacement cost is not 
relevant. 

17. For how long do you have confidence 
that the B-52 can perform the penetrating 
mission? 

DoD Response: Current Soviet air defenses 
are estimated to be poor agaist low altitude 
B-52s. However, on-going Soviet air defense 
improvement programs will probably cause 
the effectiveness of the penetrating bomber 
force to decline unless the force is modern- 
ized. It should be noted that no known Soviet 
air defense program has the potential of to- 
tally defeating U.S. bombers. 

The planned program that modernizes the 
force with cruise missiles will compound the 
Soviet’s defense problem. In the face of dif- 
ferent types of penetrating vehicles (a mix 
of cruise missiles and bombers) that may de- 
mand a combination of defensive responses 
(instead of a single defense initiative 
against a pure force of cruse missiles or 
bombers), the penetrating bomber com- 
ponent should retain present levels of sur- 
vival through the 1980s and into the 1990s. 

Rebuttal: Inasmuch as more than half of 
America's force megatonnage is in the pene- 
trating bomber force, the continuing effec- 
tiveness of the B-52 is of major importance 
to our ability to deter war. It is not sufficient 
to assert that “no known Soviet air defense 
program has the potential of totally defeat- 
ing U.S. bombers.” The ability of Soviet 
forces to exact substantial attrition from the 
bomber force will be sufficient to leave im- 
portant targets “uncovered” thereby weaken- 
ing deterrence. Considerable testimony has 
been given to the Defense subcommittee con- 
cerning the approaching vulnerability of the 
B-52. The assertion that the “penetrating 
bomber component should retain present 
levels of survival” through the 1980s and into 
the 1990s contradicts more than five years of 
DoD testimony. 

Sur-Rebuttal: The complementary aspects 
of modernizing the force with cruise missiles 
will, over the coming years, maintain the 
viability of the penetrating bomber force at 
levels reasonably close to that of the current 
force. 

18. According to the preface of Janes All 
the Worlds Aircraft, the U.S. B-1 decision 
will create an imbalance of military power 
between the U.S. and USSR and 1977 (the 
year of the B-1 decision) “might be recorded 
as the year in which the seeds of defeat of 
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the Western powers were sown”. Please com- 
ment on the accuracy of this assessment. 

DoD Response: Since we do not have the 
benefit of any analysis the author may have 
done, we cannot comment as to the specifics 
that might support his editorial remark. 
However, as stated in some of the preceding 
responses, we are confident that the cruise 
missile approach to bomber force moderniza- 
tion is the best one. The B-1 would undeni- 
ably give the U.S. a robust strategic pene- 
trating bomber force; but, the B—52/cruise 
missile combination will confront the So- 
viets with a formidable threat—a force that 
gives us higher confidence than the B-1 and 
that costs less. Furthermore, with our lead 
in cruise missile technology, we will retain 
our perceived parity with the Soviets in the 
long term. And, if the Soviets should de- 
cide to abrogate SALT agreements, or if we 
should decide to expand our forces, the cruise 
missile offers the best option for rapidly in- 
creasing our force capability. 

Rebuttal: DoD studies have shown that 
the most militarily effective force consists 
of a mixed force of cruise missiles, penetrat- 
ing bombers with gravity bombs as well as 
short range attack missiles. It is this force 
which forces the Soviets to divert the great- 
est amount of their defense resources away 
from the strategic attack forces which di- 
rectly threaten American territory and com- 
pels them to invest in anti-aircraft defenses 
which do not threaten U.S. territory. By 
cutting off all other production options (as 
would be the case if 5 and 6 are not pro- 
cured), cruise missiles will be our only op- 
tion to increase our strategic capability 
should the Soviets elect to abrogate an arms 
control agreement. The lack of alternatives 
which can be readily exploited by the U.S. 
in the event that the current “fair” diplo- 
matic weather turns foul will contribute to 
a perception of declining military potential 
to the United States in an environment when 
the momentum of Soviet programs is 
undisturbed. 

Sur-Rebuttal: We have confidence thet 
our B-52 fieet, when used in conjunction 
with cruise missiles, will be able to pene- 
trate Soviet defenses through the 1980s. To 
hedge against longer-run needs, we are work- 
ing on further developments for the cruise 
missile. Whether or not aircraft 5 and 6 are 
built, cruise missiles provide the quickest 
way of increasing our strategic capabliity; 
moreover, we plan to complete R&D on the 
B-1. Maintaining an option, for a year or 
so, to produce the B-1 very quickly is simply 
not worth 742 million dollars, i.e., $462 mil- 
lion to build and $280 million to test. 

19. Is the Administration going to request 
any funding for the FB-111H in FY 1979? 

DoD Response: We do not contemplate a 
request for the FB-111H in the FY 1979 
budget. 

Rebuttal: Although no funds are provided 
in the FY 79 budget, the FB-111H was au- 
thorized in the FY 78 supplemental au- 
thorization bill. The Administration may 
propose & supplemental appropriation at any 
time through September 30, 1978 to fund the 
FB-111H program. Strong Administration 
support for the FB-111H in the FY 78 sup- 
plemental authorization/appropriation de- 
bate makes one skeptical that the FB-111H 
program has been forever abandoned by the 
Administration. 

No surrejoinder is required. 

20. Please describe the study on the pene- 
trating bomber mission which the press has 
indicated Dr. Perry may be contemplating. 
Since this request was stricken from the 
Conference report on the Defense Supple- 
mental, why now is it being considered 
again? In what ways would this study be 
different from the Strategic Bomber Studies 
under Presidents Ford and Carter? 

DoD Response: A strategic bomber study 
is planned which will be completed in 
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approximately six months. The objective of 
this study is to conduct a comprehensive 
review of strategic penetrating bomber alter- 
natives which might provide a viable bomber 
force beyond 1985. The purpose is to assist 
the Secretary of Defense in selecting alterna- 
tives for maintaining a production option 
for a strategic penetrating bomber. It will 
focus on the B-1, B-52 and FB-111H. 

B-1 production has been terminated but 
the R&D program is being continued to pro- 
vide the option to add the B—1 to our forces 
if totally unexpected events should so 
require. Further examination is required to 
determine whether this or some other option 
is most cost effective for the future. 

This study differs from previous studies 
in that they focused on strategic bomber 
program alternatives while this study will 
focus on strategic bomber production 
options. These objectives are different in 
that the most desirable program alternative 
might not be the most desirable option or 
hedge position. 

No rebuttal presented in the Record. 


THE PANAMA CANAL TREATIES: 
FURTHER MODIFICATION IS ES- 
SENTIAL 


Mr. DOLE. Mr. President, the Senate 
Foreign Relations Committee completed 
markup on the proposed Panama Canal 
treaties yesterday. Their recommenda- 
tion of an amendment to the neutrality 
treaty concerning American defense and 
Passage rights through the canal 
signaled a major shift on the part of both 
the committee and the State Department, 
regarding modification of the treaties. 

The amendment recommended by the 
committee is, of course, virtually iden- 
tical to my proposal of last October that 
the text of the “Carter-Torrijos under- 
standing” be incorporated directly into 
the treaty itself—not as an “understand- 
ing,” not as a “protocol” or “annex,” but 
as an integral feature of the document 
we are asked to ratify. 

When the Senator from Kansas intro- 
duced the same amendments on Octo- 
ber 17, there were some who said it 
was an obstructionist tactic. Others said 
that an understanding might be needed 
to clarify U.S. defense and passage 
rights, but that a treaty amendment 
was neither practical nor necessary. 
Still others—including the State Depart- 
ment—said that the treaties would stand 
on their own merits and no further 
alterations were desirable or necessary. I 
am happy to say that after 4 months 
of work by this Senator, as well as others, 
we appear to have got our point across. 

MORE TO BE DONE 


But let me emphasize that this initial 
improvement does not eliminate some of 
the most troublesome aspects of the pro- 
posed treaties. While progress has been 
made in protecting America’s vital in- 
terests, the threshold of acceptability has 
not yet been crossed, in this Senator's 
view. There is more that can and must 
be accomplished if the Panama Canal 
treaties are to guarantee that future 
generations do not have to grapple with 
problems created by these treaties. My 
position is not one of obstinacy, but of 
commitment to the principle that we 
should not create problems for the long 
run, by glossing over our misgivings in 
the short run. 

The Senate must still confront the very 
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important issues of the duration of the 
transition period, our rights to a base 
agreement in Panama after the year 
2000, and whether we are to close our 
options to construct a new canal outside 
Panama if we so choose. These and other 
matters will be thoroughly discussed, I 
am sure, during the forthcoming Senate 
debate on these treaties. 

Finally, I think it is important to note 
that the Senate’s primary responsibility 
in the ratification process is to determine 
whether these treaties are in the Nation’s 
best interests—not whether or not our 
actions might lead to further negotia- 
tions or referendums in Panama. There 
has developed among some Members a 
“preoccupation with the plebiscite prob- 
lem,” to the extent that this has become 
the foremost point of attention in their 
treaty ratification efforts. In making 
every effort to avoid the necessity of fur- 
ther treaty negotiations or popular ref- 
erendums in Panama, the Senate risks 
the obvious inclination to overlook se- 
rious defects and shortcomings in the 
treaties. As undesirable as further delays 
might be to the State Department or the 
Panamanian Government, it is essential 
that the U.S. Senate fulfill its obligation 
to fully “advise and consent” on the sub- 
stance of the treaties. 

That is why further amendments and 
reservations may be necessary, and may 
well be approved by the Senate during 
the next several weeks. Our attention 
must remain directed to the long-term 
consequences of the treaty, and not to 
the inconveniences of the moment. 


HUBERT H. HUMPHREY 


Mr. NELSON. Mr. President, we grope, 
so haltingly, for words to honor our 
friend Hubert Humphrey—the man who 
was never himself at a loss for words. We 
remember his words inspiring us; he 
spoke with such conviction, such compas- 
sion, such hope for the future. Our own 
tributes now fall short. 

Everyone will remember Hubert in his 
own special way. He was so many things 
to each of us—the quintessential cam- 
paigner, the eloquent statesman, the tire- 
less civil rights pioneer, the crusader 
against poverty and injustice, the peo- 
ple’s friend. 

With all deference to our neighbor 
State of Minnesota, the people of Wis- 
consin also remember Hubert Humphrey 
as their third Senator, their “adopted.” 
I remember well how often during the 
1950's I would call Hubert with a prob- 
lem. He would handle it as he would for 
one of his constituents. 

The man who never won what is, in 
politics, the ultimate prize, will always 
be honored as a winner. He is a winner 
of a very special kind—the kind that can 
count his political opponents among his 
friends, whose personal defeats failed to 
dim his spirit or cause his commitment 
to waiver. 

Most men slow down with age, some 
are defeated in spirit when they are 
weakened in body. But Hubert Humphrey 
was not an ordinary man. His words and 
his resolve grew stronger as the terrible 
pain of cancer racked his body. 

Our images of Hubert are the images 
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of a fighter. They are the images of a 
young man rising before the 1948 Demo- 
cratic Convention, imploring his party to 
reject the politics of racism and to em- 
brace the politics of morality. They are 
the images of a man who would energet- 
ically barnstorm a State to help elect a 
fellow Democrat to a minor political of- 
fice. They are the images of a man who 
could become enraged at the sight of 
injustice, but never intolerant with a 
fellow human being. They are, finally, 
the images of a man who was never too 
busy or too important to shake another 
hand or offer another encouraging word. 

Those of us who had the privilege of 
serving with Hubert in the Senate re- 
member also a man of unlimited energy 
bounding down the corridors of the Capi- 
tol or the Senate Office Building on the 
way to a vote or a hearing or to make 
another impassioned floor speech. The 
corridors and the Senate floor are quieter 
now; they echo with his step. The coun- 
try, too, is quieter. There exists a void 
that will not be filled. We will be, none- 
theless, consoled, buoyed, refreshed, and 
ao by his memory for so long as we 
ive. 

Lawrence Millman wrote a charming 
book about Irish story tellers entitled 
“Our Like Will Not Be There Again.” For 
Hubert the title will be “His Like Will 
Not Be There Again.” 


THE PANAMA CANAL TREATIES: AN- 
SWERS TO QUESTIONS ABOUT 
SENATE RATIFICATION 


Mr. DOLE. Mr. President, I want to 
direct the attention of my colleagues to 
two documents which may facilitate the 
forthcoming Senate debate on the pro- 
posed Panama Canal Treaties. Both con- 
tain highly relevant information pertain- 
ing to the treaty ratification processes of 
the United States and Panama, and I 
believe that every Member of the Senate 
will want to be thoroughly familiar with 
these basic facts before debate begins. 

The first document, prepared by the 
Senate steering committee, is an au- 
thoritative review of the distinctions be- 
tween treaty amendments, reservations, 
and understandings. Citing a number of 
historical precedents, this paper clarifies 
the impact and the consequences of the 
various treaty modification procedures. 
There are important differences that 
every Member of the, Senate should be 
aware of, as this may well be a point of 
contention in the forthcoming debate. 

The second item is a report prepared 
by the Library of Congress at my request, 
detailing the treaty ratification provi- 
sions of the Panamanian Constitution. 
The report suggests specific conditions 
under which a new popular plebiscite 
might be required in Panama as a result 
of Senate action. 

Mr. President, I ask unanimous con- 
sent that both of these documents be 
printed in the RECORD. 

There being no objection, the docu- 
ments were ordered to be printed in the 
Recorp, as follows: 

UNDERSTANDINGS, RESERVATIONS, AND AMEND- 
MENTS TO THE INTERNATIONAL TREATIES 
Under the Constitution, the Senate has 

the role of providing advice and consent to 
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the President on international treaties. The 
popular misconception notwithstanding, 
the Senate does not ratify treaties; this act 
is constitutionally part of the President’s 
role. The “advice” it provides is nonetheless 
binding on the Chief Executive. In its first 
years of existence, the Senate limited its 
actions to acceptance or rejection of treaties. 
A precedent was set in 1794, however, when 
an amended version of the Jay Treaty was 
approved; since then modifications have been 
included in about sixteen per cent of all 
international treaties approved by the Sen- 
ate. 

In approving changes on the floor of 
Congress, the action of the Senate is not 
technically that of “amending” a treaty (an 
act which is not within its constitutional 
province), but rather that of giving detailed 
“advice” to the President, who, if he decides 
to proceed with the treaty, is bound to 
accept it and initiate whatever additional 
negotiations with the other parties these 
changes might entail. Changes made by the 
Senate have at times been quite substantive. 
The Gadsden Purchase Treaty of 1853 with 
Mexico was virtually redrafted on the Senate 
floor; this example, although not representa- 
tive, indicates the degree to which the Sen- 
ate may impose fundamental changes. In 
stipulating conditions, moreover, the Senate 
has often approved provisions differing 
sharply with the views of the President or 
the other nation involved. According to sta- 
tistics compiled in 1967, one out of every 
three treaties approved conditionally by the 
Senate up to that time was subsequently 
rejected either by the President or another 
party for the agreement. 

There are several kinds of modifications: 
statements, declarations, understandings, 
reservations and amendments. All have been 
employed by the Senate at one time or 
another. Unlike treaties, which must be 
approved by two-thirds of those Senators 
present and voting, these modifications are 
adopted by a simple majority vote. The Sen- 
ate may also choose to express its views in 
the Committee Report, thus making its con- 
cerns part of the legislative history of the 
treaty. 

The terms “understanding,” “statement,” 
and “declaration” are generally used for 
statements which clarify or explain a coun- 
try's position on a given matter in the treaty, 
or which give notice of a certain policy or 
principle; these, in other words, are state- 
ments which clarify but do not change a 
contractual relationship. 

A reservation, by contrast, is a statement 
whose effect is to alter the contractual rela- 
tionship. The difference between an amend- 
ment and a reservation is not necessarily one 
of substance, but rather of procedure. By 
definition an amendment involves a change 
in the authentic text of the treaty, and re- 
sults (if the President wants to proceed with 
the treaty) in further negotiations with the 
other parties leading to the adoption of new 
language. While new rounds of talks are fre- 
quently held as a result of reservations, a 
fundamental difference between amend- 
ments and reservations is that the latter do 
not organically lead to such exchanges. 


Although the country imposing conditions 
may use whatever terms it chooses (under- 
standing, reservation, etc.) to describe them, 
it is ultimately their substance, and in par- 
ticular the other parties’ perception of this 
substance, that determines how they are 
treated. Country A might label a condition 
as an “understanding,” thereby implying 
that the statement is tangential to the basic 
operation of the treaty; Country B, however, 
may feel it is substantial enough to be a 
“reservation,” and treat it as such. Similarly, 
just as Country A is free to describe a reser- 
vation as relating exclusively to its personal 
obligations, Country B has the right to as- 
sert is changes the contractual relationship 
between all the parties. 
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Upon receipt of the Senate’s conditional 
consent, the President has several options. 
He may ratify the treaty, and later notify the 
other parties of the conditions (or follow 
these steps in reverse order): he may fail to 
execute ratification if he considers the con- 
ditions to be totally objectionable; and he 
may also return the treaty to the Senate 
with additional explanation or for further 
consideration. There are no limits, either 
procedurally or legally, to the number of 
times the Senate might be asked by the 
President to reconsider conditions it has al- 
ready insisted on. 

With regard to acceptance of reservations 
(or understandings, statements or declara- 
tions) by the other government involved, it 
is customary in bilateral Inter-American 
treaties for that government's view to be 
sought and obtained before ratification takes 
place. If the conditions are found acceptable, 
ratification, whereby the instruments of rati- 
fication are exchanged by the two nations, 
can take place. 

The second country may convey its ac- 
ceptance of a reservation either explicitly or 
tacitly. With reference to the latter, if a 
country ratifies an agreement without mak- 
ing referente to a reservation by the other 
nation, but being in full knowledge of it, 
under traditional law its approval of the 
treaty is interpreted to embrace acceptance 
of the reservation. 

While this procedure does not normally 
result in problems, confusion has occasion- 
ally arisen, with nations lodging objections 
after the ratification ceremony. 

The second nation may also make explicit 
reference to its acceptance of a reservation in 
its instruments of ratification. This proce- 
dure makes its acceptance of the reservation 
binding beyond dispute. Consequently, were 
the legislative body of Country A concerned 
about Country B respecting its reservations, 
it could make ratification by the Chief Ex- 
ecutive contingent of receipt of diplomatic 
messages from Country B explicitly acknowl- 
edging and accepting these reservations. 

The response of the second party is not 
always one of simple acceptance of a reser- 
vation. At times, it may attach reservations 
of its own in response to those imposed by 
the first party. Traditionally, when such 
reservations are received by the United States 
after the Senate has finished its considera- 
tion of the treaty, they are dealt with by 
the Executive Branch. The President consults 
with the Senate on them, but does not nor- 
mally submit them to that body for official 
consideration. 

Other options open to the second country 
upon inclusion of reservations by the first 
are to indicate a desire to reopen negotia- 
tions, or to simply withdraw from the treaty. 

Amendments, as has been stated previ- 
ously, automatically lead to further negoti- 
ations, in the course of which the Chief Ex- 
ecutive of the nation proposing these changes 
seeks to obtain the approval of the other 
party for the substitute language. The re- 
opening of negotiations per se does not annul 
the agreement which has already been signed. 
Consequently, if an American President fails 
to achieve agreement by the other party on 
the proposed changes, he may resubmit the 
original text to the Senate for renewed con- 
sideration. 


If any changes are made at all in the 
wording of the treaty, a new signing cere- 
mony must take place, and the text sub- 
mitted to the Senate for approval as though 
it were a new treaty. If this occurs, and the 
new language agreed to by the second party 
incorporates some, but not all, of the changes 
stipulated by the Senate, it is then up to 
that body to decide between approval of 
the new text of insistence on the remainder 
of its earlier amendments. Should it vote to 
take the latter course, the President would 
have to reopen negotiations yet another 
time. 
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In the case of amendments, the other 
parties to the treaty would also have to fol- 
low the steps provided for under its laws to 
gain approval of the new language. In the 
case of Panama, for example, that country’s 
constitution requires a national referendum 
on any treaty relating to the Canal. Presum- 
ably, then, modification of the language of 
the Panama Canal treaties already approved 
by the Panamanian people would be contin- 
gent on a second referendum. According to 
the State Department, were General Torrijos 
to ratify an amended text on his own initia- 
tive, the legality of that treaty would be 
highly susceptible to challenge (and, by in- 
ference, the possibility exists that the 1903 
treaty would still be In force) . 


SUMMARY 


Historically, the Senate has frequently im- 
posed conditions on the ratification of inter- 
national agreements. If the Senate uses the 
language of “understanding,” the implica- 
tion is that the contractual relationship be- 
tween the parties is merely being clarified. 
If the Senate attaches a “reservation,” to the 
resolution of advice and consent, the infer- 
ence is that the obligation incurred under 
the treaty is being modified. Finally, if the 
Senate adds an amendment, a change is 
being made which involves an alteration of 
the actual treaty text. 

Upon receipt of the Senate’s advice and 
consent, the President may ratify the treaty, 
informing the other parties of the Senate's 
conditions in the process (in the case of 
reservations and understandings); he may 
return the treaty to the Senate for further 
consideration; or he may simply lay the 
treaty aside, taking no further steps toward 
its ratification. When amendments have been 
added to the treaty by the Senate, the Presi- 
dent must initiate further negotiations with 
the other parties, unless he selects to simply 
put the treaty aside. If a new text emerges 
from these negotiations, it must be sub- 
mitted to the Senate for advice and consent 
as though it were a new treaty. Before 
ratification can take place, the other parties 
to the treaty also have to obtain approval for 
the new text in accordance with the steps 
called for under their legal systems and 
constitutions. 

PLEBISCITE FOR AMENDMENTS TO PANAMA 
CANAL TREATIES 
PANAMA 

The requester desires an’ opinion as to 
whether amendments to the Panama Canal 
Treaties would require a new plebiscite in 
Panama. 

I. Constitutional provisions 


The Constitution currently in force in 
Panama was enacted and came into effect on 
October 11, 1972. According to its article 
163 (4) one of the functions of the Presi- 
dent of the Republic is “to conduct foreign 
relations, to accredit and receive diplomatic 
and consular agents, and to enter into in- 
ternational treaties and agreements, which 
shall be submitted to the National As- 
sembly for consideration.” 

This provision, also present in all past 
Panamanian constitutions, has two im- 
portant exceptions in the current constitu- 
tion. First, article 277 (transitory) recognizes 
Brigadier General Omar Torrijos Herrera, 
Commander in Chief of the National Guard, 
as the Supreme Leader of the Panamanian 
Revolution, and, in order to ensure the ful- 
fillment of the objectives of the revolution- 
ary process, authorizes him to exercise for 
a 6-year period a number of public functions, 
one of which is the direction of the country’s 
foreign relations. 


1 Constitution of Panama [Organization of 
American States, Washington, 1974] (English 
version). 


CONGRESSIONAL RECORD — SENATE 


The second exception related to treaties 
dealing with the Panaman Canal, which un- 
der the purview of articles 274 (transitory) 
of the Constitution, which reads as follows: 

Art. 274. Treaties which may be signed 
by the Executive Organ with respect to the 
Panama Canal, its adjacent zone, and the 
protection of the said Canal, and for the 
construction of a new Canal at sea level or 
of a third set of locks, shall be submitted to 
a national plebiscite. 

Finally, article 141 of the Constitution 
provides that the functions of the National 
Assembly of Municipal Representatives 
(Asamblea Nacional de Representates de 
Corregimientos) include enacting laws for 
several purposes, among which is: “1. To ap- 
prove or reject public treaties signed by the 
Executive.” 

As far as we can ascertain no other con- 
stitutional or statutory provisions regulate 
this subject. 

II. The plebiscite of October 23, 1977 


Law 33 of September 13, 1977,2 submitted 
the Panama Canal Treaty and the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal to a plebi- 
scite in the following terms: 

Act 1. A plebicite is hereby convened that 
shall take place on October 23, 1977, 
| with the purpose] that the citizens through 
their vote shall decide whether or not 
they approve the new Treaty of the Panama 
Canal, the Treaty concerning the perma- 
nent neutrality of the Panama Canal, 
and the related agreements and annexes 
signed between the Governments of Panama 
and the United States of America on 
Wednesday, September 7, 1977. 

According to article 11 of the same law 
voters had to choose between ballots saying 
“yes” or “no’ to the following proposition 
provided by article 10 of the same law: 

“I agree with the new Treaty of the Pan- 
ama Canal, the Treaty concerning the Per- 
manent Neutrality of the Canal and the 
Operation of the Panama Canal, the minutes 
agreed upon, the exchanges of notes, maps, 
the related agreements, and the annexes 
signed between the Governments of Pan- 
ama and the United States of America on 
Wednesday, September 7, 1977.” 

Neither the text of the ballot nor any 
other provisions of Law 33 of 1977 referred to 
future amendments to the treaties being ap- 
proved by the Plebiscite of October 23, 1977. 

In the Plebiscite the Canal treaties were 
approved by a wide margin by Panamanian 
voters.* It appears, therefore, that the re- 
maining constitutional step would be the 
enactment of the treaties as a law by the 
National Assembly, according to article 141 of 
the Constitution, cited above. 


IH. Conclusions 


The 1972 Panamanian Constitution re- 
quires that treaties signed by the Executive 
concerning the Panama Canal must be sub- 
mitted to a national plebiscite for their ap- 
proval. Neither the Constitution nor any 
statutory provision states whether or not a 
plebiscite is required in the case of amend- 
ments to treaties already approved by a 
plebiscite. Therefore, the law governing the 
subject must be interpreted by resorting to 
sources other than the statutes themselves. 

The requirement of a plebiscite for the ap- 
proval of treaties dealing with the Canal was 
established for the first time in the 1972 
Panamanian Constitution. Unfortunately, 
the materials available to this Library do not 
cover the legislative history of this Constitu- 
tion or provide any other judicial, adminis- 
trative, or even monographic sources related 
to this problem, preventing us from issuing 


2 Gaceta Oficial, Sept. 19, 1977. 
*New York Times, Oct. 25, 1977. 
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& substantiated opinion on the subject at the 
present time. 

We can note, however, some of the basic 
elements that may be considered, within the 
context of Panamanian law, for arriving at a 
definite opinion on the subject: 

(1) The Plebiscite of October 23, 1977, as 
noted in part II above, approved the text of 
the Panama Canal treaties and related agree- 
ments and documents as signed by the Gov- 
ernments of Panama and the United States 
on a specific date: September 7, 1977. 

(2) The eventual amendments to the 
treaties could range from mere formalities to 
substantial modifications to the nature, ex- 
tent, and content of the treaties; therefore, 
the content and nature of the amendments 
to be introduced to the treaties may deter- 
mine, to an important extent, the necessity 
for a new plebiscite. 

(3) According to Panamanian law, the in- 
terpretation of this legal problem can be con- 
sidered an attribute of the Executive, which 
is in charge of the conduct of foreign rela- 
tions, but the National Assembly of Munici- 
pal Representatives could consider the prob- 
lem while passing the treaties as a law. Also, 
the Supreme Court could eventually be asked 
to rule about the legality of the treaties and 
their formal approval is an important ele- 
ment of the case.‘ 

(Prepared by Eduardo Abbott, Legal Spe- 
clalist, Hispanic Law Division, Law Library, 
Library of Congress, January 1978.) 


INTERNAL SETTLEMENT IN RHO- 
DESIA THE BEST SOLUTION 


Mr. ALLEN. Mr. President, I have been 
greatly encouraged over the past weeks 
and days by news accounts of progress 
made in Salisbury, Rhodesia, in negotia- 
tions between Prime Minister Ian Smith 
and leaders of the black community in 
Rhodesia. All men of good will certainly 
wish success to these talks and hope for 
a solution to the problems besetting 
Rhodesia which will guarantee the free- 
dom of all people in Rhodesia and which 
will not bring to power a Communist 
government. 

As these talks continue, Mr. President, 
I encourage our own Department of 
State to stay out. The bunglers at the 
Department of State had best stay clear 
of these negotiations else we can be as- 
sured that the talks will fail and that the 
prospects of an ultimate Communist 
takeover in Rhodesia will be enhanced. 
So let us keep our nose out of Rhodesia’s 
business for a change and give Mr. Smith 
and the moderate black leaders some 
chance of reaching an internal settle- 
ment without outside pressure. And let 
us stop also, Mr. President, giving en- 
couragement to the Communist terror- 


‘Art. 188 of the 1972 Panamanian Consti- 
tution entrusts the Supreme Court with sey- 
eral functions, among which is the following: 
“1. Guardianship of the integrity of the Con- 
stitution, to which end it shall decide, after 
hearing the Attorney General of the Republic 
or the Solicitor General, on the constitu- 
tionality of laws, decrees, decisions, resolu- 
tions and other acts challenged before it by 
any person on the grounds of content or 
form.” Based on similar provisions of past 
constitutions the Supreme Court has ruled 
on the constitutionality of laws and decrees 
approving treaties. For example: Judgments 
1/63 of Jan, 22, 1963, and 12/63 of July 29, 
1963, in 1 Jurisprudencia Constitucional 424- 
26, 438-39 (Universidad de Panamá, Sección 
de Investigacion Juridica, Panama City, 
1967). 
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ists who are operating in Rhodesia act- 
ing indiscriminately against all of the 
people of Rhodesia—but chiefly against 
the black civilian population. These ter- 
rorists do not represent the people of 
Rhodesia but instead represent solely 
the interests of world communism and 
the interest of those who would enslave 
all populations by terror. 

These terrorist bands are primarily 
backed by the Soviet Union through the 
KGB; however, to our disgrace, these 
bands also receive support from mis- 
guided, or perhaps corrupt, charitable 
organizations within the United States 
and elsewhere in the free world. Inas- 
much as it has become critical to all 
civilized countries that terrorists every- 
where be held in check and brought to 
justice and because of the particular im- 
portance to world peace of the success 
of the Rhodesian negotiations, I urge 
that the administration act responsibly 
over the next few months in its dealings 
in southern Africa, and particularly, I 
urge that no support whatsoever be given 
or expressed for the so-called Patriotic 
Front murderers operating from Zambia 
and Mozambique against Rhodesia. I 
urge finally that the committees of the 
Congress take care not to include in any 
appropriations bill any funds which 
might in any fashion be diverted, di- 
rectly or indirectly, to the use of these 
marauding bands of terrorists or to 
the Communist governments in Africa 
which are supporting and encouraging 
terrorism in Rhodesia and throughout 
the continent. 

I ask unanimous consent that an arti- 
cle dealing with this subject by Robert 


Morris published in the Ocean County 
Citizen in Lakewood, N.J., be printed in 
the Record for the review of Senators 
and their staffs. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


REALITY IN RHODESIA 
(By Robert Morris) 


Prime Minister Ian Smith of Rhodesia re- 
cently took the peace initiative in Rhodesia 
from Dr. David Owen of Great Britain and 
Ambassador Andrew Young of the United 
States and followed through on his internal 
solution. He reiterated his offer of Septem- 
ber 1976 to effect a transfer to black majority 
rule and ordered a devastating “hot pursuit” 
raid against the terrorist guerrilla bases 
across the border in Mozambique. Both have 
been successful thus far. 

Before then the world had been led to be- 
lieve that Prime Minister Ian Smith of Rho- 
desia has been a stumbling block to a smooth 
transition from a harsh white minority re- 
gime to peaceful black majority rule for that 
lovely land. 

Dr. David Owen of Great Britain and Am- 
bassador Andrew Young of the United States 
have been holding conferences all over Eu- 
rope and Africa trying to effect the change 
of government, but always criticizing Ian 
Smith for his intransigence. 

The so-called Front Line States (although 
Tanzania and Angola do not border on 
Rhodesia) Angola, Botswana, Mozambique, 
Zambia and Tanzania, dominated by the 
Communists in Mozambique and Angola are 
made parties to the settlement. And two 
groups of terrorists, one operating out of 
Zambia and the other out of Mozambique 
earn with Owen and Young the euphoric title 
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of the “Patriotic Front” and are made prime 
beneficiaries of the concessions proposed. 

The target of all these negotiations, the 
Rhodesian Government which declared it- 
self independent of Great Britain in 1965 is 
deemed illegal and is accorded the most con- 
tumelious treatment of all the parties in- 
volved. 

Rhodesia has been a self-governing colony 
of Great Britain since 1923 and declared its 
independence after a long series of lengthy 
sessions in both London and Salisbury. 

Iam doing a research project on terror and 
I visited Rhodesia in October and find that 
the scenario being held forth by Dr. Owen 
and Andrew Young is just not related to 
reality as it exists today. 

The individual who is most dedicated to a 
peaceful transfer to black majority rule is 
Prime Minister Ian Smith. 

In September 1976 he entered into an 
@greement—some say belated—with the 
United States Secretary of State, Dr. Henry 
Kissinger, whereunder he agreed to trans- 
fer power, in two years, to a duly elected black 
majority on a one man one vote basis. There 
were several safeguards written into the 
agreement, the two year interval for neces- 
sary preparations and steps necessary to 
protect the interests of the minority from a 
precipitous change. 

When the agreement was made Smith was 
assured by Dr. Kissinger that the agreement 
had the approval of a majority of the “Front 
Line States.’ However, after it was made 
public, a shadowy figure who dominates the 
whole scene, Russian Ambassador to Zambia, 
Vasily Solodoynikov, pressured the left- 
leaning President of Tanzania Julius K. 
Nyerere to breach his oral agreement with 
Kissinger and Nyerere voted with Presidents 
Neto of Angola and Machel of Mozambique 
to reject the agreement by a 3 to 2 count, 

When Dr. Kissinger was asked to publicly 
state what had transpired, an account that 
would have been helpful to Ian Smith's repu- 
tation, he declined saying it was an exercise 
in futility to call Nyerere a liar. 

The world should have then recognized 
that Smith had done everything he had 
promised to effect a transfer of power to a 
black majority government. 

But as he persisted in his efforts, he real- 
ized that Ivar Richards, Owen's predecessor 
and Andrew Young were giving forth state- 
ments that implied that he rather than 
Nyerere was responsible for the failure to 
transfer power. 

The British negotiators and Young, work- 
ing closely with an Andrew Lake in the State 
Department thereupon embarked on a long 
series of sessions with the terrorists whom 
they persisted in calling the “Patriotic 
Front”, each time making more and more 
concessions to their recalcitrance. 

I have seen the latest United States-British 
proposals submitted to Prime Minister Smith 
on September 1 of last year. They are severe 
enough but at a press conference held simul- 
taneously with the submission, Dr. Owen, 
speaking for the two governments issued a 
statement saying that the “liberation army" 
would be “the basis” of the new Rhodesia 
Army that would police the transition. In 
other words, the terrorists would become the 
policemen! 

The terrorists are of two factions, one 
headed by Robert Mugabe who educated him- 
self while in Rhodesian detention and who 
Operates out of Maputo the capital of 
Mozambique. 

Mugabe's defense minister is a grim char- 
acter by the name of Josiah Tongonara who 
murdered his fellow terrorist leader, Chitepo 
and was lodged in a Zambia jail for that 
crime. He was mysteriously released by the 
Zambians to attend the conference in Geneva 
that was to settle the fate of Rhodesia, Mu- 
gabe recently visited Peking for support. 
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Machel, the Frelimo terrorist who came to 
power when Portugal abandoned its colony, 
Mozambique, was originally a proxy of Com- 
munist China but who, of late, has been 
shifting his allegiance to Moscow. The or- 
ganization these characters operate is called 
ZANU or the Zimbabwe African National 
Union, 

The guerrilla force operating out of Zam- 
bia is called ZAPU or Zimbabwe African Peo- 
ples Union and is headed by Joshua Nkomo. 
Nkomo has a 3,000 man force whose build-up 
was supervised by Ambassador Solodoynikov. 
Nkomo's forces, for the most part are re- 
cruited by the terrorists kidnapping 14 and 
15 year old blacks in Western Rhodesia, some 
by bus loads, and sending them North for 
training as guerrillas. These abductions are, 
understandably enraging the black Rho- 
desian mothers who, many believe, will dis- 
patch Nkomo if he ever enters the country 
to stand for election. 

The two guerrilla forces sometimes con- 
verge in their incursions and when they do 
they clash, and the number of internecine 
killings is extensive. 

The two terrorist forces are killing hun- 
dreds of Rhodesians, mostly blacks. I have 
seen the photographs taken after the ter- 
rorists have struck. Innocent farmers (black 
and white) and their families are slaughtered 
often in the dead of night, with the guerril- 
las conspicuously maiming their victims in 
order to strike terror in the countryside. Even 
forced cannibalism is imposed on the vic- 
tims—with women forced to eat the corpses 
of their murdered husbands. 

Yet these are the people whom Andrew 
Young is proposing as policemen of Rhodesia. 

Ian Smith should be applauded rather 
then besmirched for refusing to turn his 
people over to the mercies of these murder- 
ers. He would not be a leader worthy of the 
name if he surrendered his constituents, 4 
million black and 270,000 white to these 
terrorists. 

I have seen the mass of arms captured by 
the Rhodesia security forces. The cannons, 
mortars, machine guns, automatic rifles and 
assorted weaponry bear the markings of Com- 
munist China, Yugoslavia, Czechoslovakia, 
East Germany and Russia. The Western 
world which now professes to be outraged by 
acts of terror in the skies is not raising a 
voice in protest against these instruments of 
death being shipped into Rhodesia to kill 
innocent men, women and children. 

Rather than deploring these acts, men 
otherwise civilized, are subsidizing them. 
While I was in Rhodesia, Judith Hart, the 
overseas minister of the British Labor Gov- 
ernment made a clandestine $9 million in- 
terest free loan to the Frelimo Government 
of Mozambique. Our State Department tried 
to grant that terrorist regime $15 million but 
Senator James Allen (D. Ala.) mercifully 
filibustered the effort. 

The World Council of Churches has been 
regularly subsidizing the terrorists, making 
the thoroughly naive distinction that their 
funds are going to bandages and medicines 
rather than guns. I noted that the World 
Council of Churches recently made a $10 
million grant to two Australian Communist 
organizations. The purpose of the grant was 
to prevent White Rhodesians from emigrat- 
ing to Australia. 

The man pulling the strings on this whole 
terror operation is Russian Ambassador 
Vasily Solodovnikov who operates out of 
Zambia. When he was appointed he had no 
diplomatic experience but headed the African 
Institute of the USSR Academy of Science 
and was Chairman of the Commission for 
African Countries. Intimately involved with 
the KGB his formal mission is “to create an 
anti-imperialist solidarity front of Africa 
and Soviet peoples.” At a reception in 1976 
he declared that his country was “support- 
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ing the liberation movements of Zimbabwe 
, (Rhodesia) Namibia (S.W. Africa) and South 
Africa", a condition that Dr. Owen recently 
acknowledged in a London journal. 

These terrorists do not want majority rule. 
They want a Communist dictatorship such as 
exists in Angola and Mozambique. Nkomo 
has almost no support from the Black Rho- 
desians. The Black National leaders, Bishop 
Abel Muzorewa, N. Sithole and Chief Chirau 
would, in the opinion of everyone here, re- 
ceive the overwhelming majority of any votes 
cast. For that reason the “Patriotic Front” 
will not allow a peaceful transfer of power. 

President Kenneth Kaunda, of Zambia, let 
the snake out of the bag on the day I was 
leaving Salisbury. He openly declared that 
he did not believe there was need to rush 
into elections, and that they could be de- 
ferred for one or two years after the libera- 
tion forces took over the role of policemen, 
He pointed to the precedent set in Mozam- 
bique by Frelimo leader Machel. 

The whole situation is so deplorable that 
I cannot comprehend why my country can 
support such a mindless policy. Andrew 
Young, Anthony Lake and these men shap- 
ing this policy should account to the Amer- 
ican people for these occurrences which are 
clearly driving another Western country into 
the Soviet orbit and subjecting 5 million 
peaceful people now living in relative peace 
and prosperity to an impoverished Marxist 
dictatorship. 


JOHN SPARKMAN 


Mr. CHURCH. Mr. President, our col- 
league from Alabama, JoHN SPARKMAN, 
has announced that he will retire from 
the Senate at the end of his present term 
a year from now. Having had the priv- 
ilege and pleasure of serving with him for 
over 21 years, I know him as a friend, as 
a valued colleague, and, unfailingly, as a 
gentleman. 

In his retirement statement, Senator 
SPARKMAN Said that he takes “satisfaction 
in knowing that I have always done all 
that I could for Alabama and for my 
country.” 

That understatement, Mr. President, 
is a mark of his modesty, for in reality, 
JOHN SPARKMAN has left an imprint on 
this institution that will long be remem- 
bered. His legislative role, both in the 
House and in the Senate, has had a major 
impact upon our country. 

During his years of service as chair- 
man of the Senate Banking Committee, 
Senator SPARKMAN was instrumental in 
moving through Congress new and far- 
reaching housing legislation that com- 
mitted the Federal Government to help- 
ing those in need by providing financial 
resources to States large and small to do 
the job. He was responsible for new bank- 
ing measures and laws benefiting small 
businessmen. 

Since 1975, Senator SPARKMAN has 
served as chairman of the Senate Foreign 
Relations Committee, and it is on this 
committee that I have come to know him 
best. 

JOHN SPARKMAN has presided over the 
Foreign Relations Committee during a 
period of transition, as the country 
moved from the end of our involvement 
in Indochina to a new era of peace. It 
has been a period during which Congress 
has turned away from old habits of un- 
critical acceptance of Executive judg- 
ments in foreign policy to a more self- 
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confident awareness of its own powers 
and responsibilities. The change has 
often produced tension and strain. It has 
fallen to JoHN SPARKMAN, as chairman of 
the Foreign Relations Committee, to pre- 
side over this transition, and he has done 
so with patience, skill, and grace. He has 
provided an even hand of leadership, 
always scrupulously fair, always respect- 
ing the differing views of individual Sen- 
ators, while guiding us toward resolution 
of the issues confronting us. 

In his 42 years in Congress, JOHN 
SPARKMAN has served with eight Presi- 
dents, beginning with Franklin Roose- 
velt. In 1952, he ran for Vice President 
on the Democratic ticket with Adlai 
Stevenson. He has witnessed history in 
the making, and he has been part of it. 
His record of service to his country and 
State is matched by few others. It is a 
record in which he can take justifiable 
pride. 

In all of his future endeavors, Mr. 
President, I wish for JoHN SPARKMAN only 
the best: The pleasure of family and 
friends, a time for reflection and good 
books, and many more years of that spe- 
cial satisfaction which comes from a long 
life well spent. 

n_n 


ACTION IS NECESSARY ON THE 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, when 
I first entered this Chamber over 20 years 
ago, there was before this body a treaty 
which would have condemned the com- 
mission of genocide as an international 
crime. It was my wish then and it is 
my wish today that I could speak in 
praise of the action of the Senate in this 
matter. But it is an embarrassment to 
me, to this body, and I believe, to this 
great country, that we have yet to ap- 
prove this treaty. 

Our country has prided itself in the 
past, and indeed it prides itself today, 
on its leadership in the field of human 
rights. The very documents on which this 
country laid its fóundation, the Declara- 
tion of Independence and the Constitu- 
tion, assert repeatedly the importance 
of individual rights. Will we not today, 
many years after the signing of these 
historic documents, welcome the oppor- 
tunity to reaffirm our commitment to 
even the most basic human rights as they 
are so forthrightly expressed in the Gen- 
ocide Convention? 

I call upon the Senate to condemn 
genocide as a heinous crime, as 82 other 
nations have already done. I call upon 
the Senate to correct our failure to act 
on this matter. I call upon the Senate to 
pass the Genocide Convention as soon 
as possible. 


PRESERVING AMERICA’S NATURAL 
DIVERSITY—LEE METCALF’S LEG- 
ACY 


Mr. RIBICOFF. Mr. President, pre- 
serving the quality of the environment 
and defending the Nation's rich and of- 
ten endangered natural resources were 
lifelong tasks of our late colleague, Lee 


Metcalf. 
Lee was always at the forefront of ef- 


1549 


forts to prevent the needless destruction 
of forests and streams, to focus atten- 
tion on dwindling resources, and to 
maintain the delicate balance between 
man and his environment. Senator Met- 
calf was especially concerned over the 
orderly management of public lands. 

In recent times Lee focused his ener- 
gies in developing a program to preserve 
America’s natural diversity. The “nat- 
ural diversity” is defined as individual 
plant and animal species and their asso- 
ciated habitats, aquatic environment, 
plant communities, geological features, 
ecosystems and other ecological phenom- 
ena. This deep interest and concern be- 
came embodied in the Natural Diversity 
Act, S. 1820, which Senator Metcalf au- 
thored. I am honored to be a primary 
cosponsor of this measure. 

The Natural Diversity Act supplements 
current State programs to protect their 
natural diversity. It creates a mecha- 
nism to provide technical and financial 
aid to all States for natural diversity 
programs and biological management 
systems. It requires Federal land man- 
agement agencies to initiate programs 
which complement those of the States. 
Enactment of this innovative and affir- 
mative program would be a fitting trib- 
ute to Lee Metcalf. 

Mr. President, the current issue of 
The Nature Conservancy News contains 
an article written by Senator Metcalf 
and Representative KEITH SEBELIUS, the 
House sponsor of the Natural Diversity 
Act. I ask unanimous consent that this 
informative and timely article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A PROGRAM FOR PRESERVING AMERICA’S 
NATURAL DIVERSITY 
(By Senator Lee Metcalf and Congressman 
Keith Sebelius) 

At the time of the European discovery, 
North America was an incredibly rich land. 
Early explorers were awed by the beauty of 
the continent’s varied landscapes and its 
diversity and abundance of plants and wild- 
life. Nearly all narratives of America’s ex- 
ploration contain descriptions similar to one 
made by an English sea captain on the Dela- 
ware River in 1634: 

“The land is very good and fruitful, and 
withal very healthful. The soil is sandy and 
produceth divers sorts of fruits, especially 
grapes, which grow wild in great quantity, 
of which I have eaten six several sorts, some 
of them as good as they are ordinarily in 
Italy or Spain .. . The earth, being fruitful, 
is covered over with woods and stately tim- 
ber, except only in those places where the 
Indians had planted their corn. The country 
is very well replenished with deer, and in 
some places store of elks. The low grounds, of 
which there is great quantity, are excellent 
for meadows and full of beaver and otter. The 
quantity of fowl is so great as can hardly be 
believed; we took at one time 48 partridges 
together as they crossed the river, chased by 
wild hawks. I myself sprang, in two hours, 
five or six coveys in walking of a mile. There 
are infinite number of wild pigeon, black- 
birds, turkeys, swans, wild geese, ducks, 
teals, widgeons, brants, herons, cranes, etc. 
of which there is so great abundance as that 
the rivers and creeks are covered with them 
in winter. 


“Of fish here is plenty, but especiaily stur- 
geon all the summertime, which are in such 
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abundance in the upper parts of the river, as 
that great benefit might be raised by setting 
up a fishing for them ... Here are also 
great store of wild hops, yet excellent good 
and as fair as those in England. Here are also 
divers other things which with industry will 
prove excellent good commodities...” 
(Charles Norman, Discoverers of America, 
1968) 

With colonization and settlement, our fore- 
bears set in motion a vast, continuing trans- 
formation of the continent and its “excellent 
good commodities.” As population and eco- 
nomic activity have grown, more and more 
natural land has been converted to inten- 
sive use by millions of individuals, each act- 
ing independently and each unaware of the 
aggregate impact of their actions on the na- 
tion’s natural biological resources. Ordinary 
human activities—agriculture, timbering, 
wetlands drainage, urbanization, reservoir 
construction, mining and transportation, and 
energy-related construction—have often de- 
stroyed significant natural land and its con- 
stituent plant and animal life. While the 
transformation of the American landscape 
has helped create an economic standard of 
living unparalleled in any other civilization, 
it also has severely depleted the nation’s 
storehouse of biological resources in both 
numbers and variety. 

Already, the impacts of this transforma- 
tion have been colossal. Large ecosystems 
have been irretrievably disrupted and de- 
stroyed. The prairies that once blanketed 
nearly a third of the nation have been 
greatly reduced, as have the virgin swamp- 
lands which once covered millions of acres 
of the southeastern United States. The coun- 
try’s few remaining primeval forests of any 
significant size are found only in the north- 
west. 

Most states, particularly those east of the 
Mississippi River, have suffered extensive 
losses of their natural lands. In the State 
of Ohio, 99 percent of the original landscape 
has been altered. The wetlands of Wisconsin 
have decreased from 7 million to 1.5 million 
acres, a 79 percent reduction. Illinois esti- 
mates that only 1,000 tracts of relatively 
undisturbed land remain in the state; they 
are being destroyed at the rate of 15 per- 
cent annually. After two years of research, 
Tennessee has been able to locate high qual- 
ity examples of only 72 percent of its 132 
native plant communities. In Mississippi, 
over 2,400 miles of the state’s streams and 
rivers have been channelized during the past 
15 years; an additional 1,500 miles are plan- 
ned for channelization. 

With the destruction of natural land and 
ecosystems, hundreds of plant and animal 
species have become extinct or are threatened 
with extinction, largely because their natural 
habitats have been disrupted or destroyed. 
An estimated 500 extinctions of plant and 
animal species have occurred in North Amer- 
ica since the early 1600's. The Smithsonian 
Institution reports that 10 percent of the 
higher plant species of the U.S. are now en- 
dangered or threatened with extinction, 
while the Fish and Wildlife Service lists 177 
animals as endangered throughout all or a 
significant portion of their range, and an 
additional 18 species as threatened. Another 
1,800 plants are being evaluated for possible 
listing. Also, individual states concerned with 
perpetuating their resident plants and ani- 
mals have developed lists of hundreds of 
species that may soon disappear without de- 
liberate efforts to preserve them. One pre- 
diction estimates that 15 percent of all re- 
maining U.S. plant and animal species may 
become extinct over the next 20 years if 
current trends continue. 

Furthermore, the rate of loss of America’s 
natural diversity is accelerating. In 1975 the 
President’s Council on Environmental Qual- 
ity estimated that 1.25 million acres of nat- 
ural and agricultural land—an area the size 
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of Delaware—are annually converted to more 
intensive uses, Urban expansion alone con- 
sumes 740,000 acres; transportation projects 
130,000 acres; and reservoirs 300,000 acres. 
Even the remotest areas of the country are 
now being developed. As biologist David 
Ehrenfeld has so aptly noted. “No matter 
where one goes, nature is somewhere else.” 

Maintaining or increasing the quantity of 
each biological species is a desirable goal, 
but even more important is that the over- 
all diversity of species be perpetuated. Yet 
all signs point to the irretrievable loss of 
this diversity. Unless a systematic program 
is designed and quickly initiated to counter- 
act the negative impacts of the random, per- 
vasive alteration of America’s natural lands 
and resources, present and future genera- 
tions will be deprived of a resource having 
incalculable value. 


THE CONCEPT OF NATURAL DIVERSITY 


The term "natural diversity” refers to the 
full array of biological species—plants, mam- 
mals, birds, insects, reptiles, amphibians, 
fish, snails, clams, and crustaceans—that 
have evolved over the last 600 million years, 
as well as to the different types of terrestrial 
and aquatic communities and ecosystems 
into which these species are organized. Col- 
lectively, these life forms constitute a vast 
genetic reservoir that supplies the material 
for the continuing evolution of planetary 
life. 

Any attempt to maintain or preserve nat- 
ural diversity must focus on the tangible 
“elements” of diversity that can be located 
on the landscape. These elements include: 

(1) individual species of plants and ani- 
mals that are in danger of extinction, and 
their habitats; 

(2) terrestrial plant community types, 
such as an oak-hickory forest or a tallgrass 
prairie; 

(3) aquatic community types, such as a 
fresh-water lagoon or an oxbow lake; 

(4) outstanding geological features that 
illustrate geologic processes or the history of 
the earth; and 

(5) miscellaneous biological phenomena 
of significance, such as a heron rookery. 

By locating high quality examples of each 
of the various elements and protecting 
them from destruction, we act to preserve 
natural diversity. The more kinds of ele- 
ments we protect, the more we contribute to 
maintaining the maximum amount of di- 
versity in Earth’s genetic reservoir. 


THE VALUE OF NATURAL DIVERSITY 


Although few people recognize it, natural 
diversity may be reckoned as one of our most 
valuable assets, for a number of reasons: 

First, each element of diversity plays a 
unique role in the ecosphere. It is now widely 
acknowledged that all life forms are linked 
in a complex system of relationships with 
each other and with the differing physical 
and chemical properties of the environment. 
Yet scientists have barely begun to under- 
stand the functions that each element plays 
and how ecosystems and biological commu- 
nities operate. Sheer logic dictates that we 
not destroy what we do not understand, 
especially when the consequences might be 
drastically adverse for the human race. 

Second, maintaining the widest possible 
spectrum of diversity maximizes our poten- 
tial for deriving “direct” benefits from the 
natural world. Each species is a unique bio- 
chemical factory containing substances and 
capabilities found in no other. Our civiliza- 
tion is sustained by our ability to efficiently 
utilize plant and animal species for food, 
fiber, chemicals for industry and medicine, 
and for general research. 

Scientists are constantly discovering new 
uses for species. For example, the substance 
mercenene, produced by a species of mollusk, 
has shown the ability to prevent or retard 
cancer growths in test animals, and is being 
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further researched. An oil produced by 
the jojoba plant, a southwestern desert 
shrub, may prove suitable as a substitute for 
whale sperm oil in certain industry ma- 
chinery. Agricultural scientists are con- 
stantly producing new disease-resistant vari- 
eties of food grains by crossbreeding wild 
grains with domesticated varieties. In fact, 
few people probably realize that all our grains 
and cereals were developed from wild grasses. 

Although a plan or animal species may 
seem “insignificant” today, we cannot pre- 
dict what benefits it may produce tomorrow. 
Species utility is always relative to a society's 
evolving needs and circumstances. The Egyp- 
tians, for example, once used the papyrus 
plant for paper, but now rely on paper prod- 
ucts made from trees. Preserving the widest 
possible spectrum of plant and animal life 
maintains our resource options for the fu- 
ture, and therefore should be a key goal of 
natural resource management. 

Third, maintaining natural diversity 
through the preservation of natural areas 
and reserves provides a wide array of other 
benefits—cultural, scientific, recreational— 
that enhance our everyday living. Protecting 
examples of all the elements that collectively 
constitute this nation’s natural biological 
and geological heritage provides future gen- 
erations with an important perspective on 
our natural history. We now preserve the 
artifacts of our cultural heritage and civili- 
zation in museums. Why not maintain exam- 
ples of our natural heritage—native ecosys- 
tems, biological communities, and plant and 
animal species—in “living museums”? 

Protected natural areas are necessary for 
scientific research and education. Such areas 
are models of healthy ecosystems from which 
we can derive information needed to better 
design the man-made environment. They are 
particularly useful as undisturbed baseline 
sites against which we can measure the im- 
pacts of our activities on other similar eco- 
systems. 

Natural areas also offer Americans oppor- 
tunities for recreation and relaxation. A 
homogenized world comprised only of corn- 
fields, monoculture pine forests, and paved 
urban settlements would be monotonous and 
unpleasant. Humans seek and require natu- 
ral areas to escape the pressures and prob- 
lems of their urban environments, to main- 
tain their mental well-being, and to reaffirm 
their ties with the natural world. We need 
natural areas as places where we can study 
and observe nature, relax, play, hike, and 
enjoy other forms of nondestructive recrea- 
tion. 

Fourth, a growing number of people be- 
lieve that maintaining the earth’s diversity 
of life is, in itself, an intrinsically valuable 
goal. Humans neither created the natural 
world, nor should they obliterate it. Noah 
built an ark to save all species, not just the 
ones he “liked” or directly used. As the 
Earth's stewards, we have an obligation to 
protect the widest array of our planet’s bio- 
logical elements—not only because we must 
share the same biosphere, but also because 
our very existence is linked, no matter how 
remotely, to the existence of every other 
species. 

THE NEED FOR A NATIONAL PROGRAM 

As competition for land intensifies and 
with limited resources available for counter- 
ing destructive and homogenizing land-use 
practices, it is critical that we systematically 
identify those areas of land and water which 
should be set aside to assure protection of 
the best remaining examples of America’s 
elements of natural diversity. Unfortunately, 
the information needed to determine the 
status and location of the nation’s elements 
of diversity, as well as the ecosystems most 
critical to their preservation, is not available. 

This information gap has persistently 
hampered the conservation planning and 
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protection activities of federal and state gov- 
ernments and private conservation organi- 
zations, as well as the implementation of 
otherwise well-planned development. There 
is simply no single source from which one 
can obtain a comprehensive picture of the 
natural biological resources that still exist 
in America—how many are left, where they 
can be found, and what their condition and 
protection status is. Without such precise 
information, we can be sure that randomly 
occurring human activities will continue to 
inadvertently eradicate element after ele- 
ment of the diverse natural world. 

Biological resource conservation efforts of 
federal, state, and local governments, and 
private conservation organizations must be- 
come “information smart,” and direct more 
of their resources toward a new objective— 
preserving the full array of natural diver- 
sity—rather than just a few species of birds 
and mammals that are hunted, studied, or 
otherwise considered of value. All plant and 
animal species, biological community types, 
ecosystem types, and significant geological 
features are important to preserving our 
country’s natural ecological heritage, and we 
must act decisively to preserve examples of 
each. 

THE NATURAL DIVERSITY ACT 

During the first session of the 95th Con- 
gress, we introduced legislation to establish 
a national policy and program for maintain- 
ing America’s natural diversity (S. 1820 in 
the Senate and H.R. 8650 in the House). 
These bills differ in several respects and 
undoubtedly will be refined during the legis- 
lative process. There are, however, several 
major provisions that the final bill might 
contain: 

First, a national goal must be established 
to systematically classify, inventory, moni- 
tor, and protect the nation’s elements of 
diversity on a continuing basis. 

Second, as the most effective strategy for 
achieving this goal, the states should be 


given primary responsibility for classifying, 


inventorying, monitoring, and protecting 
their natural diversity resources, and for 
maintaining biological data banks that can 
be easily consulted by all government agen- 
cies, university researchers, industry, and 
conservation organizations. 

Third, successful implementation of this 
program will require close cooperation be- 
tween the federal and state governments. A 
new federal office is needed within the De- 
partment of Interior to provide technical 
and financial assistance to the states, to 
coordinate and standardize state programs, 
and to provide a national perspective on 
the status of America’s natural diversity. 
Federal land managing agencies must adopt 
the goal of maintaining natural diversity on 
federal lands and waters, and cooperate with 
state inventory programs by providing in- 
formation on the elements of diversity found 
on federal lands. 

Fourth, each state should receive a 
planning grant to achieve the following 
objectives: 

(1) Designate an individual charged with 
responsibility for the program, and provide 
an adequate professional staff to carry it out. 

(2) Develop a classification of the ele- 
ments of natural diversity within the state’s 
boundaries to include: 

All types of distinct plant communities; 

All types of distinct aquatic communities; 

All types of distinct geological features; 

All native plant and animal species that— 
without deliberate efforts to protect them or 
their habitats—may be eliminated from the 
state’s biota; and 

Such other elements of diversity as the 
state and the Secretary of Interior mutually 
agree are desirable. 

(3) Collect and compile information 
about the attributes of each element in the 
clsasification, including, but not confined to, 
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the element's biology, ecology, limiting fac- 
tors, and other data that are relevant to its 
perpetuation within the state. 

(4) Collect and compile information about 
locations within the state where remaining 
examples of each element in the classification 
currently exist. (This data collection effort 
should include an inventory of currently 
protected lands, regardless of ownership and 
method of protection, to identify high 
quality examples of the classified elements 
that are already preserved.) 

(5) Consolidate all information into an 
accessible, standardized, well organized data 
bank to facilitate continuous maintenance, 
revision, updating, and utilization by state 
and federal agencies, private conservation 
groups, and other users. 

(6) Select a list of priority sites worthy 
of protection by using the information com- 
piled in the data bank. (This list should con- 
sist of sites that collectively contain as many 
high quality examples of each classified ele- 
ment as practicable. The goal is to protect 
at least one example of each element before 
resources are committed to protecting a 
second or third example of the same element. 
The priority list should be revised as neces- 
sary, but not less than once a year.) 

(7) Prepare, implement, and annually re- 
vise a plan for the protection of priority 
sites by acquisition or other less costly 
methods. 

(8) Provide timely data obtained by the 
natural diversity program to state and fed- 
eral agencies which fund, license, or take ac- 
tions that directly affect or alter the land- 
scape, and to other information users. 

Fifth, states with ongoing diversity pro- 
grams should receive an annual protection 
grant from the federal government to safe- 
guard priority sites identified by their in- 
ventory and analysis process. To maximize 
resource protection dollars, the Secretary of 
Interior must promote the use of effective 
methods that are less expensive than land 
acquisition. Some percentage of the federal 
share should be available for non-acquisi- 
tion protection techniques, although land 
acquisition will still be the preferred pro- 
tection method in certain cases. Further- 
more, once a site has been purchased or its 
owner has agreed to its long-term preserva- 
tion, the site should be entered on a Na- 
tional Registry of Natural Diversity Reserves. 
The federal government would be prohibited 
from taking any action that would adversely 
impact or destroy sites on the Registry. 

Sixth, because of the rate and magnitude 
of natural diversity destruction, federal fi- 
nancial assistance to the states should be 
substantial and reliable for at least a 10-year 
period. Altogether the fifty states need an 
estimated $10 million annually in federal 
assistance for data collection and program 
planning, and $100 million a year for the 
protection of priority sites identified by the 
inventory and data analysis process. The fed- 
eral matching share for each of these ac- 
tivities should be high enough to stimulate 
timely state participation. A 70:30 ratio of 
funds (federal:state) should be considered. 
Allocation of both program and protection 
assistance to the states should be on a need 
basis, except that there should be a mini- 
mum and maximum amount that any one 
state could receive annually. 

OTHER BENEFITS OF THE LEGISLATION 


A key feature of the Natural Diversity Act 
is that each state, to take advantage of the 
funding, must establish a standardized data 
bank capable of continually collecting com- 
piling, analyzing, and updating biological in- 
formation on the existence, characteristics, 
numbers, condition, location, distribution, 
and protection status of the state's elements 
of natural diversity. The state data banks 
will provide a valuable resource for environ- 
mental impact assessment, biological re- 
search, conservation planning and manage- 
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ment activities, and will improve the imple- 
mentation of existing conservation laws. 

One of the major deficiencies of the en- 
vironmental impact assessment process re- 
quired by the National Environmental Policy 
Act (NEPA) is the current inability of fed- 
eral and state agencies to accurately evalu- 
ate a proposed project's impact on the nat- 
ural diversity of a region, a state, or the 
nation. This failure is primarily due to the 
lack of organized, accessible data. For exam- 
ple, many environmental impact statements 
reviewed by the North Carolina Natural 
Heritage Program showed one or more of 
the following deficiencies: 

(1) No consideration given to plants or 
animals on the project site. 

(2) Contained some analysis of impacts on 
wildlife, but ignored plants. 

(3) Contained a list of plant or animal 
species at the project location that was taken 
from range maps in naturalist field guides, 
but the species were not verified as actually 
occurring in the project area. 

(4) Generally discussed common flora and 
fauna at the site, but made no mention of 
the project's possible impacts on these 
species. 

A state-wide data bank can help correct 
these assessment deficiencies. Such a system 
will enable planners to compare the relative 
biological impact of various development 
siting alternatives, thereby guiding develop- 
ment to the location least destructive to the 
state’s elements of diversity. If biological in- 
formation is available and consulted early in 
the planning process, “environment vs. de- 
velopment” confrontations that result in 
costly delays for federal and state projects 
can be avoided. Likewise, the data banks can 
be voluntarily used by private developers to 
avoid significant biological areas and costly 
conflicts. 

A central data bank can also be used to 
organize and direct biological research. It is 
astonishing how little information most 
states have about their own biological re- 
sources. The Ohio Natural Heritage Program, 
for example, has just completed a one-year 
assessment of existing data in an attempt to 
locate known examples of 888 elements of 
diversity. The Ohio Heritage staff discovered 
that 10 percent of the state’s counties (9 out 
of 89) accounted for 37 percent of all known 
element examples. Twenty-one counties had 
only 10 or fewer examples of the elements 
being inventoried. This unevenness of previ- 
ous field survey and research work can now 
be corrected by directing researchers to 
those counties and places in Ohio about 
which little is known. 

From a conservation management point of 
view, a state data bank can improve the effec- 
tiveness of public land management pro- 
grams by identifying and keeping current 
information on the elements of diversity 
found within a managed unit. A national 
park superintendent, for example, can use 
maps showing the location of elements to 
accurately determine which areas within the 
park may be suitable for intensive human 
use and which are not. 

Finally, data banks will be extremely help- 
ful in implementing existing conservation 
laws. Under the Endangered Species Act, fed- 
eral officials must sift through volumes of 
published and unpublished data to deter- 
mine the status of species proposed for list- 
ing as endangered or threatened. They must 
also define what constitutes a species’ criti- 
cal habitat and the precise location of the 
habitat. All these questions can be answered 
more quickly and effectively if each state has 
a comprehensive biological data bank con- 
tinually updated and refined by an ongoing 
inventory process. 

CONCLUSION 


Randomly occurring development activity 
has severely diminished America’s natural 
diversity. We are now in a race against time 
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to preserve examples of the few relatively 
undisturbed ecosystems, biological communi- 
ties, and rare species habitats that remain. 
Once protected, these resources would oc- 
cupy only a small fraction of the total U.S. 
landscape. A system of publicly and privately 
owned natural diversity reserves would in 
no way jeopardize the nation's overall eco- 
nomic development. In nearly all instances, 
a development project that would adversely 
affect an area rich in natural diversity can 
either be located at a suitable alternative 
site, or else designed to minimize its detri- 
mental impact on the area’s resources. 

A number of states, with the assistance of 
The Nature Conservancy, have already initi- 
ated programs to inventory and protect their 
diverse natural resources. These pilot efforts 
have shown that the task is accomplishable 
and that states are willing to do the work. 
Current state efforts, however, would be 
greatly augmented by federal financial and 
technical assistance. The Natural Diversity 
Act will provide the federal support needed 
by states to preserve our country’s rich nat- 
ural heritage. 


PANAMA CANAL TREATIES 


Mr. ROBERT C. BYRD. Mr. President, 
I testified last Thursday at the Senate 
Foreign Relations Committee hearings 
on the Panama Canal treaties. 

I ask unanimous consent that my 
testimony be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
ReEcorp, as follows: 

STATEMENT OF THE HONORABLE ROBERT C. BYRD 

Thank you, Mr, Chairman and members 
of the committee. I will not unduly detain 
the committee and its work today. 

I certainly want to express my apprecia- 
tion for the opportunity to appear before 
the committee today. 

I want to commend you, Mr. Chairman, 
and commend the members of the com- 
mittee for the diligence of the committee 
in giving such extensive consideration to 
the treaties and to the issues that are re- 
lated to the treaties. 

The record you have made in your hear- 
ings, involving a wide range of witnesses, 
constitutes an invaluable source of infor- 
mation on this subject for the public and 
for the Senate. 

I particularly appreciate, Mr. Chairman, 
the manner in which you and the committee 
are responding to my request in regard to 
the timing of the conclusion of your action 
on the treaties. In my letter of December 1, 
1977, to you, Mr. Chairman, I asked the 
committee to attempt to report the treaties 
by about January 25 so that the Senate 
would be able to move to consideration of 
the treaties shortly thereafter, certainly in 
early February. I am gratified that the 
committee has been able to adhere to that 
schedule. 

I know, Mr. Chairman, that you and your 
colleagues are aware of my announced posi- 
tion in support of the treaties, provided cer- 
tain conditions, which I will shortly refer 
to, are met. 

Today I want to reiterate that strong sup- 
port. It will not be a passive support; it 
will be an active support. And, I want to 
elaborate on some of the reasons why I be- 
lieve that ratification is the right step to 
take. 

In reaching this decision, I have attempted 
to consider all of the relevant factors in an 
objective manner. An important part of this 
process was the visit to Panama in Novem- 
ber by a delegation of Senators which I led. 
It was a seven-member Senate delegation, 
and on that delegation was Senator Sar- 
banes, who is present. I believe that he was 
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the only member of your committee on that 
particular visit. 

I am pleased to see that most members of 
this committee have also visited Panama in 
recent weeks. 

I suspect that, as in my own case, the trip 
was of great benefit in furthering your 
knowledge and understanding of the issues 
involved. 

Since I first had the opportunity to review 
the treaties in September, it has been ap- 
parent to me that it would be necessary to 
clarify and guarantee at least two important 
points, and that this would need to be done 
in order to gain public support for, and 
Senate approval of, the treaties. I stated 
this position as early as last September. 

The two critical points as far as I am con- 
cerned are: 

One, the rights of the United States to 
guarantee neutral access to the canal at all 
times, beyond the year 2000; and 

Two, expeditious, or “head-of-the-line”’, 
passage for United States military and auxil- 
iary vessels. 

I stressed to President Carter the the im- 
portance of clarifying these matters, these 
two points, before the Panamanian plebi- 
scite on the treaties on October 23. Some 
members of this committee will recall a sub- 
sequent meeting at the White House at 
which this was discussed, Thereafter, on Oc- 
tober 14, President Carter and General Tor- 
rijos agreed to the Statement of Understand- 
ing clarifying these two important points. 

Our Senatorial delegation discussed this 
Statement of Understanding with General 
Torrijos when we were in Panama, as did your 
group and as did the delegation led by the 
distinguished member of the committee, our 
distinguished Minority Leader, Senator Ba- 
ker. General Torrijos stated to our delegation 
clearly that he subscribed to the agreement 
and would be willing to sign it. 

Furthermore, it was clear that the Pana- 
imanian people had been fully informed 
about these points before the plebiscite, par- 
ticularly through the televised address to the 
nation by General Torrijos on October 20, as 
well as through newspaper accounts, Our del- 
egation viewed a videotape of General Tor- 
rijos’ October 20 address while we were in 
Panama. 

In view of all this, there should not be any 
doubt about our right—and about the recog- 
nition of that right by the Panamanians—to 
defend the canal. However, because this will 
be a matter of importance to future genera- 
tions—and so that there can be no question 
about the interpretation as enunciated by 
General Torrijos and President Carter in 
their joint statement—I have consistently 
taken the position that the substance of the 
October 14 statement should be formally ap- 
proved and incorporated in appropriate lan- 
guage and through the proper parliamentary 
technique by the Senate. Senator Baker, the 
Minority Leader, has expressed similar con- 
cerns, and he and I have, upon several occa- 
sions, discussed the necessity for the Senate 
to take some formal, positive action in this 
regard. It is our intention to continue to 
work with members of the committee and 
with other Senators in seeing that such ac- 
tion is taken. 

Senator Baker and I discussed this with 
some of you recently. We will continue to 
discuss it with you. The committee is well 
aware of our position in this regard. 

Like most Americans, I take great pride in 
the Panama Canal. It represents a monu- 
mental achievement. Even in today’s space 
age it remains one of historv’s outstanding 
engineering feats. As David McCullough, who 
testified before vou a few days ago, wrote in 
“The Path Between the Seas,” the creation 
of a water passage across Panama was one 
of the supreme human achievements of all 
time, the culmination of a heroic dream of 
400 years and of more than 20 years of phe- 
nomenal effort and sacrifice. 


January 31, 1978 


However, while taking justifiable pride in 
the role that the United States played in 
constructing and operating the canal, we 
must also try to understand the pride and 
the aspirations of the Panamanians. It is 
their nation—their nation, not ours, it is 
not my State of West Virginia—that is bi- 
sected by a strip of land and water con- 
trolled by a foreign power. It is their coun- 
try that is bisected by the Canal Zone. 

One of the benefits of travelling to Pan- 
ama was the opportunity not only to see 
things on a first-hand basis, but also to hear 
the views of the Panamanians. The trip of 
my delegation to Panama certainly height- 
ened my awareness of how the Panamanians 
feel, of how American businessmen feel who 
are in Panama, of how Americans who are 
living in Panama feel, and of how Americans 
who live in the Canal Zone feel. 

We met with people who are opposed to 
and supportive of the treaty. We met with 
the opposition lawyers group. We met with 
students, We met with Panamanian govern- 
ment officials and with our own government 
Officials. We tried to get a first-hand basic 
viewpoint from as many sources as possible— 
both pro and con. 

Our discussions with Panamanians, as well 
as with U.S. citizens, served as a reminder 
that the 13 years of negotiations under Re- 
publican and Democratic Administrations 
which led to the treaties involved a two-sided 
process, attempting to reconcile the inter- 
ests of both nations. 

During the period since the treaties were 
signed, I have been impressed by the good 
faith exhibited by the Panamanians. Pan- 
ama’s interests and our own interests are 
closely interwoven. And, after visiting Pan- 
ama, I am more hopeful and more confident 
about that country’s future political direc- 
tion, particularly if the Senate approves 
these treaties, and if they are ratified by the 
President. 

The Senatorial delegation of which I was 
a member expressed some strong concerns to 
General Torrijos about human rights and 
civil liberties in Panama. Senator Sarbanes, 
in particular, Senator Metzenbaum, and Sen- 
ator Riegle were among those who expressed 
these concerns. General Torrijos pledged to 
that delegation that steps would be taken to 
abrogate certain repressive laws, including 
those which had limited the right of assem- 
bly and had provided for summary trial and 
detention. 

He has subsequently informed me that 
these laws have been abrogated, and that 
action is being taken to insure greater press 
freedom as well. 

Mr, Chairman, I have tried to focus my 
own analysis of the treaties on one basic 
question and I stated this in Panama. May 
I say, parenthetically, that there is no poli- 
tical mileage for any United States Senator 
in voting for these treaties. Any Senator 
who votes for these treaties, in my Judgment, 
will have some of the political skin taken 
off his political nose. And, that is true in 
the State of West Virginia as elsewhere. 

But I believe that as people become better 
informed concerning the history of the trea- 
ties, the content of the treaties, and the 
implications upon future relations with 
other countries, particularly Latin American 
countries, of ratification of the treaties—or, 
on the other hand, rejection thereof—I be- 
lieve that a well-informed public, will see 
that the treaties in the long run are in the 
best interests of the United States. 

This has been the basic question on which 
I have tried to focus, and I believe that my 
delegation felt the same. What is in the best 
interests of the United States? Is ratification 
of the treaties in the best Interests of the 
United States? 

I have concluded that the weight of the 
evidence argues convincingly that approval 
and ratification of the treaties are in the 
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best interests of the United States. Indeed, 
these treaties better protect our long-term 
interests than does the 1903 Hay-Bunau- 
Varilla Treaty, which was never signed by 
any Panamanian. 

Panamanians have long resented that 
treaty and the unusual circumstances under 
which it was concluded. 

The new treaties would provide Panama 
with a greater stake in the canal and thus 
a stronger interest in its efficient and unim- 
peded operation. 

I believe that those of us who have been 
to the canal are aware of the potential vul- 
nerability of many of the canal facilities. I 
was particularly impressed by the obvious 
vulnerability of the facilities to sabotage, to 
terrorist activity, to guerrilla action. This 
was particularly apparent during our heli- 
copter overflight of the canal. The potential 
threats cannot be overlooked. 

However, under these treaties the United 
States would retain a high degree of control 
over the canal through the end of this cen- 
tury, as well as defense rights thereafter. 
We will have the right to take action against 
any aggression, or threat directed against the 
canal, or the peaceful transit of vessels 
through the canal after the year 2000. 

This must be made clear by the United 
States Senate as it acts on the approval of 
these treaties. 

In my view, these treaties are the best 
means of assuring continued access to and 
use of the canal—and that should be our 
primary concern. 

I have been particularly impressed by the 
testimony of our top-ranking military offi- 
cers in support of the treaties. The men who 
are responsible today—not yesterday, not 50 
years ago—but those who are responsible 
today for the defense of this country support 
these treaties. The Joint Chiefs of Staff have 
pointed out that the strategic value of the 
canal, is in its use, in keeping it open. That 
is more easily assured if we enjoy coopera- 
tion and goodwill from the Panamanians, 
rather than confrontation with Panama or 
resentment on the part of the Panamanians, 

Although we want to maintain ready ac- 
cess to the canal, there have been significant 
changes and advances in alternative modes 
of transportation in recent years. Further, 
our giant aircraft carriers, as well as the 
largest cargo ships and the new super tankers, 
are too big to transit the canal. 

Mr. Chairman, I know the committee has 
looked at all aspects of the treaties, as I 
have endeavored to do. They rank among the 
foremost international issues of our time. 
The committee's action will, I believe, affect 
the course of international relations with 
Latin America for many years. 

I hope the committee will conclude that, 
in the final analysis, these treaties are true 
to our own national values, and that ratify- 
ing them will be consistent with our role as 
a leader among nations. Approval of the 
treaties is particularly important for our 
future relations with Latin America and 
should open a new era of mutual trust and 
cooperation in inter-American relations. 

In discussions with representatives of Co- 
lombia and Venezuela, I have found that they 
are very supportive of the treaties. 

It has been claimed by some that approval 
of the treaties would give rise to increased 
communist influence in Panama. In my 
judgment, just the opposite is true. The best 
way to prevent increased communist influ- 
ence is to approve the treaties. Our failure 
to do so would almost certainly give renewed 
impetus to extremist elements on the right 
and on the left in the area and would open 
the way for greater Soviet and Cuban in- 
volvement. 

As I mentioned earlier, Panama's history is 
closely interwoven with our own. I believe 
that the Panamanians desire friendly rela- 
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tions with us. That is their natural inclina- 
tion. These treaties offer the best way to 
assure good relations between our nations 
and to discourage the rise of communism in 
that area. 

In closing, Mr. Chairman, I want to ex- 
press the hope that the committee, in its 
recommendations to the Senate, will provide 
guidance for the Senate as to how the Senate 
might best meet the concerns that many of 
us have about the treaties, without creating 
the necessity for reopening the negotiations, 
and, I would hope, without creating the ne- 
cessity for another plebiscite in Panama. 
That could be a situation fraught with dan- 
ger and uncertainty and could undercut all 
that has been done to move us toward a suc- 
cessful resolution of the matter. 

Mr. Chairman, the Panama Canal, as 
David McCullough has written, is an ex- 
pression of that old and noble desire to bridge 
the divide, to bring people together. Cer- 
tainly, the canal has done this in many 
respects. Now, however, the time has come 
to bridge the divide between Panama and 
the United States and for the two nations to 
work together in seeing that the canal con- 
tinues to serve the people of the United 
States and Panama and the world. 

I thank you, Mr. Chairman. 


TELEPHONE PRIVACY ACT 


Mr. ANDERSON. Mr. President, since 
Congressman Les AspiIn and I intro- 
duced the Aspin-Anderson Telephone 
Privacy Act in October, our offices have 
received hundreds of letters from all 
over the country expressing strong sup- 
port for the legislation (S. 2193 and H.R. 
9505). My interest in protecting the pri- 
vacy of telephone subscribers, fed up 
with constant and increasing interrup- 
tions of their -home lives by peddlers of 
all forms of goods and services, strikes 
a responsive chord in many, many Amer- 
icans. 

Mr. President, I believe that the citi- 
zen's right to privacy is paramount to a 
salesperson's right to use an individual's 
telephone for business purposes. No one 
has the right to invade the privacy of our 
homes 24 hours a day. The Aspin- 
Anderson Telephone Privacy Act gives 
citizens the freedom to choose whether 
to receive unsolicited commercial tele- 
phone calls. 

I would like to share two local edi- 
torials expressing support for the Aspin- 
Anderson Telephone Privacy Act. The 
Washington Post editorial, “Hold Those 
Calls,” appeared on January 23, 1978, 
and the Washington Star editorial, “Dial 
Us Not Sequentially,” appeared on Jan- 
uary 30, 1978. 

Mr. President, I ask unanimous con- 
sent that the editorials be printed in the 
RECORD. 

There being no objection, the editor- 
ials were ordered to be printed in the 
Recorp, as follows: 

HoLpD THOSE CALLS 

Have you been called lately by a machine? 
A lot of people have, especially since some- 
thing called automated sequential dialing 
devices came into use last year. These gadg- 
ets can automatically dial, ın turn, every 
conceivable phone number—including un- 
listed ones. Whenever anybody answers, the 
machine will play a taped commercial spiel 
and then record the listener's response. 

Commercial users say that these low-cost 
“Junk calls" bring good returns and may 
become a better mass-marketing method 
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than bulk mail. But unsolicited phone calis 
are also much more intrusive and annoying 
than unsolicited mail. The new machines, 
dialing 100 calls per hour or more, have al- 
ready gotten a lot of people up from dinner 
or out of the bathtub. One result has been 
@ surge of calls for action by the Federal 
Communications Commissions, Congress and 
the states. 

Some proposals now pending would bar 
robot calls entirely. Others would curb some 
of their habits, such as staying on the line if 
you hang up before the tape has run its 
course. Aiming new rules at one particular 
device, though, strikes us as about as illog- 
ical as outlawing computer-generated com- 
mercial letters but letting hand-addressed 
bulk mail go through. 

We think people who don’t want to be 
bothered should be able to hold off all un- 
solicited business calls. Rep. Les Aspin (D- 
Wis.) and Sen. Wendell Anderson (D-Minn.) 
are sponsoring bills under which anyone 
could ask his local telephone company to 
put his number on a no-call list that phone 
solicitors—except charities, political groups 
and politakers—would have to respect. 
Similiar plans are being used by some bulk 
mailers and seem to work well. 

The mailers’ initiatives haye had one in- 
teresting result. Despite all the complaints 
about “junk mail,” relatively few people 
register not to get it—and a substantial 
number, if given the chance, sign up to go 
on mailing lists for catalogs, magazines and 
the like. Regarding phone calls, we suspect 
that the proportions would be different. But 
if any of you have strong feelings about ma- 
chines and companies that have your num- 
ber and use it indiscriminately, we'd be in- 
terested in hearing them—by letter. If pub- 
lic sentiment is emphatic enough, perhaps 
the solicitors will get the message and hang 
up. 


Dra Us Not SEQUENTIALLY 

What we live in is the Insistent Society. 
Cajoled, admonished, lectured, mandated 
and solicited from stump, store and pulpit. 
We are besieged at all hours on behalf of all 
causes, crises and products. 

Something called the “automatic sequen- 
tial dialing device” is the latest, and most 
insidious, insistence: “robot phones” dis- 
pensing “junk calls." This computerized sys- 
tem can digest in sequence all the telephone 
numbers of a given exchange at the rate of 
100 an hour and then dial every tenth one 
and present a recorded sales pitch or mes- 
sage. Some of the robot machines refuse to 
click off when a telephone is hung up, black- 
ing out that telephone until the recorded 
voice has exhausted itself. Unlisted numbers 
are no defense. 

Happily, this automated intrusion is being 
resisted. The Maryland Senate on Wednes- 
day approved a bill by Sen. C. Lawrence 
Wiser, D-Montgomery, that would prohibit 
the devices. Similar proposals are pending 
in the House. Del. Marilyn Goldwater, also a 
Montgomery County Democrat and also a 
sponsor of restricting legislation, fears—not 
unreasonably—that the more refined the 
equipment becomes, the more the 7.5-cent 
cost of a business call will be able to compete 
with the approximately 7-cent bulk postage 
rate for advertising. 

In Virginia, after several regulatory bills 
were unsuccessful in last year's General As- 
sembly, the State Corporation Commission 
told telephone companies to conduct a study 
on curbing abuses in phone solicitation. Said 
study is now in progress. 

In federaldom, the White House Office of 
Telecommunications Policy has urged the 
FCC to consider banning or limiting all tele- 
phone soliciting. But so encompassing a pro- 
hibition would be itself an example of in- 
sistence. 

A more sensible limitation is contained in 
two bills before Congress—by Rep. Les Aspin, 
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D-Wis., and Sen. Wendell Anderson, D-Minn. 
These would permit a customer to tell the 
telephone company to count them out of 
automated solicitation—and fine firms which 
violate the “no call” provision up to $1,000. 
The soliciting firms also would have to pay 
for updating phone-customer lists once a 
year. Because the issue involves interstate 
activity, a federal role seems unavoidable. 

None of the proposals in the Maryland 
legislature or in Congress, The Star's Sheila 
Kasi points out, would stop politicians, poll- 
takers or charitable groups from making 
automated calls. One or all of the above, 
however, might be sensitive to the risk of 
angering more people than they can per- 
suade. 

For most of us, the telephone’s ring is an 
irresistible summons, out of apprehension, 
hope or curiosity, and privacy increasingly 
becomes an endangered value, The “auto- 
mated sequential dialing devices” are an in- 
fringement, even in the Insistent Society. 


TRIBUTE TO SENATOR LEE 
METCALF OF MONTANA 


Mr. NELSON. Mr. President, the death 
of Lee Metcalf leaves a large void in the 
Senate that will not easily be filled. After 
over 40 years of public service at the 
State and Federal levels, the last 17 
years of service in the Senate, the Nation 
has lost a compassionate, thoughtful, 
and far-sighted individual. 

Much has already been said about Lee’s 
role in the House of Representatives, 
about his work in the field of education, 
about his role in founding the Demo- 
cratic Study Group. The passage of the 
Surface Mining Control Act last year, 
after a 10-year battle, is characteristic 
of Lee’s unwavering commitment to the 
stewardship of the public domain and 
of the foresight and wisdom he brought 
to our system of government. 

Lee strongly believed that the public 
had a right to know who was advising 
the various Federal departments and 
agencies. The long overdue reform of the 
Federal Advisory Committee structure in 
practice did not represent the public, 
was started by Senator Metcalf. The 
public’s right to know was fervently pro- 
tected by Lee’s successful efforts to re- 
form the executive branch’s advisory 
committee system through the enact- 
ment of the Federal Advisory Commit- 
tee Act of 1972. 

During my tenure on the old Senate 
Interior and Insular Affairs Committee, 
I met and quickly learned to respect Lee 
Metcalf’s judgment. He was one of only 
a few national leaders who foresaw this 
Nation's crises in natural resources, en- 
vironmental protection, and energy. And, 
he was one of a handful of legislators 
who, early in the 1960's before it became 
fashionable or politically acceptable, 
spoke out strongly and repeatedly for 
conservation and environmental protec- 
tion legislation. 

This Nation owes a great debt to Lee 
Metcalf. Lee, for over 10 years carried 
on the fight for a uniform and strong 
surface mining control law. He chaired 
the hearings, developed the legislation 
and never gave up even when this most 
needed legislation was twice vetoed by 
Republican Presidents. Lee Metcalf was 
instrumental in developing the National 
Wilderness Preservation System and his 
presence and strong advocacy for wil- 
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derness will be missed in the future as we 
face more difficult and controversial de- 
cisions in this field. 

As an environmentalist, as an advo- 
cate for consumer protection, and as a 
believer that the public must be sup- 
plied with adequate amounts of energy 
at fair, reasonable prices, the death of 
Lee Metcalf comes as a significant loss. 
We who worked with him and admired 
him have a responsibility to carry on his 
most important work. 


AGRICULTURE DEPARTMENT REC- 
OMMENDS STRICT ACREAGE LIM- 
ITATION IN FEDERAL RECLAMA- 
TION PROJECTS 


Mr. ABOUREZK. Mr. President, Agri- 
culture Secretary Bob Bergland has writ- 
ten to Secretary Andrus this week to re- 
port on the Agriculture Department’s 
study of farming in Federal reclamation 
projects. The report has been eagerly 
awaited by all sides in the recent dispute 
over acreage limitations in Federal rec- 
lamation projects. I think that this re- 
port should go a long way toward re- 
solving the dispute. 

Secretary Bergland, in essence, has 
concluded that the Interior Department’s 
proposed regulations for acreage limita- 
tion in reclamation projects are not 
strong enough. The Department’s data 
show that farmers can make a good liv- 
ing on 320 acres even at current low 
prices when they have the assistance of 
subsidized irrigation water from Federal 
projects. This subsidy can reach stagger- 
ing proportions—in the Westlands Dis- 
trict in California, for instance, it is 
equal to $76,000 per 640 acre farm per 
year. Secretary Bergland properly points 
out that such subsidies cannot be justi- 
fied, especially when so many farmers 
across the country are unable to make 
a living at all. : 

Secretary Bergland’s comments and the 
USDA study give strong support, I think, 
to S. 1812, the Reclamation Lands Family 
Farm Act, which I have cosponsored with 
Senators NELSON, HASKELL, BAYH, ANDER- 
son, and RIEcLe. If anything, our bill has 
more lenient limitations than this report 
would support. 

I urge everyone concerned with this 
issue to read the Secretary’s remarks 
carefully. I ask unanimous consent that 
the text of the letter be printed in the 
REcORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., January 25, 1978. 
Hon. Ceci, D. ANDRUS, 
Secretary of the Interior, 
Washington, D.C. 

Dear CECIL: I am writing to offer you the 
Department of Agriculture's comments on 
the Department of Interior's proposed rec- 
lamation rules and regulations for acreage 
limitation (Federal Register, Vol. 42, No. 165, 
August 25, 1977). 

At my request, the Economics, Statistics 
and Cooperatives Service (ESCS) of this De- 
partment has analyzed the potential eco- 
nomic impacts of the proposed rules. This 
study provides insight into some of the key 
questions surrounding the implementation 
of more stringent rules for the distribution 
of reclamation benefits. Among the ques- 
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tions studied are: the minimum acreage in 
a Federal Reclamation Project which con- 
stitutes a viable family farm in today’s 
economy; the potential disruption to the 
surrounding communities; and the economic 
impacts of the proposed regulations on cost 
of production, production patterns and 
product prices. 


To answer these questions, the study teum 
looked at four reclamation projects; two in 
California, the Imperial Irrigation District 
and the Westlands Water District; and two 
in other locations, the Columbia Basin 
project in Washington and the North 
Platte project in Nebraska and Wyoming. 

In summary, and subject to the qualifica- 
tions and caveats detailed in the text, the 
report shows that the income possibilities 
on a relatively small farm irrigated by sub- 
sidized reclamation water are substantial. 
Annual returns to management and operator 
labor by farm size vary among the four 
regions studied. All farm sizes considered 
in the Westlands and Columbia Basin re- 
sult in annual returns exceeding median 
family income. In Imperial and North Platte, 
using current land prices, 320 acres are re- 
quired to achieve annual returns equal or 
greater than median family income. In view 
of rising production costs, price variability 
and other risks not considered fully in the 
analysis, larger operating units may be nec- 
essary to provide a return to management 
and operator labor sufficient to maintain a 
viable farming operation over time. The 
other economic impacts are expected to be 
relatively slight under the proposed regula- 
tions. Copies of the study will be made avail- 
able to you and your staff and, of course, 
the ESCS staff will be available to work with 
your staff if there is need for greater detall 
than the study provides. 

Beyond the economic analysis, I would like 
to draw your attention to some related 
points that I feel should be resolved before 
the final rules are promulgated. I concur with 
the basic and broad objectives of the 
Reclamation Act of 1902 and your desire to 
administer that policy fully and equitably. 
However, though the proposed rules and 
regulations move in the right direction. I am 
concerned that under the proposed regula- 
tions it would still be possible to comply with 
the letter of the law, while frustrating its 
basic intent to use federally subsidized water 
to encourage the development of small family 
owned farms. 

One such point is the determination of the 
maximum size acreage which qualifies as a 
small family farm, and is therefore eligible 
for subsidized water. Under the current pro- 
posed regulations, it would be possible to 
acquire ownership or use of an area of land, 
benefitted by federal water, in excess of a 
size that anyone could classify as a small 
family farm: with 320 acres allowed a hus- 
band and wife, plus an additional 160 for 
each child and as much through leasing, even 
a typical family of four could put together an 
operating unit of 1,280 acres eligible for proj- 
ect water, and, conceivably with more chil- 
dren, larger units could be formed. According 
to USDA projections in the study, in the two 
areas in which pre-project land prices have 
been established, the Westlands Water Dis- 
trict and the Columbia Basin, the net income 
generated from a 640 acre farm under the 
provisions of the proposed rules, would be 
$81,000 per year and $189,000 per year respec- 
tively. (For the Westlands calculation, pro- 
jected seasonal average prices for 1977 were 
used. In the Columbia Basin, wheat was 
priced at $2.57 per bushel, and potatoes at 
$54 per ton.) 

In 1976, 83 percent of this nation’s farmers 
grossed less than $40,000 in sales. I believe 
that this discrepancy points out the need for 
a more precise limit of the total benefits 
which will accrue to a single operating or 
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ownership unit than is currently provided 
under the proposed regulations. 

Furthermore, on those farms which bene- 
fit from the Reclamation Project water, the 
federal subsidy is a major portion of the 
total income. According to the Department of 
Interior’s estimates, the per acre subsidy 
available in Westlands, for example, is $1,540. 
If that figure is converted to an annuity for 
the 50 year project life, at 6% percent in- 
terest, it would equal $118.68 per acre per 
year. On a 640 acre farm, then, the annual 
subsidy would be around $76,000. Again, in 
an average year, according to our study, the 
net income from a 640 acre farm in West- 
lands would be around $81,000. The magni- 
tude of these income and subsidy calcula- 
tions emphasize that this issue cannot be 
viewed simply from an agricultural perspec- 
tive, but rather must be evaluated in the 
broader context of the distribution of social 
and economic benefits through the Recla- 
mation Projects. (It is perhaps noteworthy 
that the maximum welfare payment under 
Aid to Families with Dependent Children for 
a family of four in the state of California is 
$5,076.) 

Therefore, I recommend that we examine 
carefully the question of the maximum 
acreage eligible for subsidized water, with 
the intent of dispersing the benefits of the 
reclamation projects as widely as possible, 
in accordance with the purpose of the Act, 
yet permitting the establishment of farming 
units of sufficient size to be economically 
viable both now and in the foreseeable fu- 
ture. This maximum should be established 
individually for each project, and even with- 
in projects, taking into account the different 
income possibilities determined by the radi- 
cally different soils and growing conditions in 
reclamation projects. 

Current levels of income among farmers 
on irrigated land show the inadvisability of 
a single maximum acreage for eligibility. For 
example, in California, the average gross crop 
value per irrigated acre is $781. In South Da- 
kota, the average per irrigated acre is $128, 
less than a third of that. Although establish- 
ing a series of maximum acreages for eligi- 
bility will be difficult and time consuming, it 
is key to the acceptance and the equity of 
efforts to enforce the Reclamation Act. 

I believe also that, for reasons of adminis- 
trative convenience and equity, the maxi- 
mum acreages eligible for subsidized water 
should be established without respect to the 
number of persons in a family. The number 
of persons in a family might change for a 
number of reasons, and does not seem to be 
greatly relevant to eligibility for subsidized 
water. I would suggest instead that eligi- 
bility should be determined on the basis of 
the total amount of land owned by a single 
person, family, partnership, or other combi- 
nation thereof, with appropriate language to 
preclude the possibility of a person partici- 
pating in more than one farm unit, and, as 
you have provided, in more than one water 
district. 

A second point of the proposed regulation 
which concerns me is the 50 mile “neighbor- 
hood" designation. A meaningful residency 
requirement is essential to the fulfillment of 
the intent of the Reclamation Act. However, 
the 50 mile limit does not preclude the pos- 
sibility of investors purchasing the land as 
an investment, with no intention of farming, 
and then leasing the land to bona fide far- 
mers, The use of the public subsidy involved 
in reclamation projects as an investment to 
support income in this manner was not in- 
tended by the Act. To avoid this, it might 
be useful to require that purchasers of ex- 
cess land actually farm the land, and live on 
or near it in order to be eligible for project 
water. 

A related point is the leasing provision un- 
der the proposed rates. As you know, leas- 
ing can be an important opportunity for 
young people entering farming: it is also a 
way for the established farmer to respond to 
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changing market conditions. Further, there 
are many small landlocked parcels in the 
Reclamation Projects which are not large 
enough to provide an adequate income by 
themselves. However, despite the advantages 
leasing provides, in the history of Reclama- 
tion Act administration, many of the most 
flagrant violations of the intent of Congress 
to foster small family farms have transpired 
through leasing and leaseback arrangements. 
For this reason, leasing under the new regu- 
lations should be limited so that it does not 
provide a vehicle for avoiding the basic pur- 
pose of the law. The language of the regula- 
tion should allow exceptions for people who 
retire or become disabled and the families 
of deceased farmers. 

A third point is the proposed lottery for 
distribution of excess lands. I foresce a num- 
ber of problems with this approach. The con- 
clusion of USDA analysts that the smaller 
farms resulting from the proposed rules are 
viable is based on an assumption of average 
or better management abilities. Should ex- 
cess land be distributed by a random method 
which falls to consider the experience and 
capacities of prospective farm buyers, in- 
come could be significantly lower than those 
estimates. 

Moreover, distribution of land should be 
accomplished with consideration for eligible 
tenants who currently farm land rented from 
excess landholders. There is no provision in 
the proposed regulations permitting these 
tenants to buy their farmsteads. Divestiture 
of land by excess landholders will effectively 
end the tenure of those tenants and throw 
their homes into the lottery as part of larger 
excess land packages. 

I was in California recently and discussed 
the situation with a number of these fami- 
lies. They are understandably concerned. 
Much of this land has been rented and 
farmed by these families for many years, and 
though they do not own the property, in all 
other aspects it is their home. I think that 
it would be consistent with the spirit of the 
1902 Reclamation Act to offer these small 
farmers the first opportunity to own the land 
they have worked for years. 

For these reasons, I recommend that we 
seek an alternative to the lottery method of 
distributing the land. I understand that the 
lottery system was suggesed to ensure fair- 
ness and to prevent those with an “inside 
track” from unfairly obtaining the benefits 
of the redistribution. Nonetheless, I believe 
it is possible to develop a method which could 
ensure fairness, and yet would take into ac- 
count the experience of prospective buyers, 
and the human investment that current 
farm tenants have in particular parcels of 
land. 

A fourth point you may wish to consider 
relates to the broader issues of federal water 
policy. As I mentioned earlier, the subsidy 
to those who receive water under the provi- 
sions of the Reclamation Act is very large. 
Under the proposed regulations, the subsidy 
would be twofold; the buyer of the excess 
land would pay “pre-project™ prices which 
are in the range of a third to half the cur- 
rent market price; and in addition, the buyer 
would then continue to receive the water at 
a price much below its value as a produc- 
tion input. 

I understand that the purpose of charging 
the pre-project land price is to prevent cur- 
rent owners from enjoying a windfall profit 
by excluding from their selling price the 
valus of the subsidy provided by the public. 
Of course, I agree with this goal. However, 
I am concerned with the magnitude of the 
federal subsidy resulting from the combina- 
tion of pre-project land prices and the cheap 
water it provides, and the dependence of 
the new farms on this subsidy. 

In formulating the 1977 Farm Bill, this 
Administration took special care to provide 
an equality of benefits among farmers in 
various regions of the country who grow 
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different crops. Too often farm programs have 
distorted market patterns and have provided 
substantial benefits to one set of growers, 
while providing relatively little to another. 

The size of the subsidy available to those 
eligible for reclamation project water and 
the resulting income possible on a given 
acreage is much more than in other areas 
in the country which do not benefit from 
reclamation water. For example, as I men- 
tioned before, our study shows that net 
income on a 640 acre farm in the Westlands 
would average around $81,000, in Columbia 
Basin $189,000. Using the same budget tech- 
niques to measure income on 640 acres in 
the High Plains of Texas under the typical 
conditions of partially irrigated farming and 
partial dryland farming, the results are 
remarkably different. On 640 acres, the net 
income for the same period of time was $79. 
A dryland wheat farmer in Nebraska last 
year would actually have a negative net 
income on 640 acres. Although I understand 
that these three situations are not strictly 
comparable, I do think that we need to look 
at the magnitude of the income provided by 
the subsidized water in comparison to farms 
of a comparable size in other areas of the 
country to gain some perspective on the 
equity question involved. 

It seems to me that the Administration's 
water policy has been moving toward a sys- 
tem which puts increased emphasis on con- 
seryation and under which beneficiaries pay 
a share of the total cost more commensurate 
with the benefits received. One way to 
encourage conservation consistent with this 
Administrations’ water policies in other areas 
of the country, while at the same time to 
encourage small family farmers, would be to 
develop a water pricing system in which 
smaller farmers would pay a lower rate, with 
higher rates charged to larger operating 
units. 

This pricing system would be in addition 
to, not in lieu of, the estabilshment of maxi- 
mum eligibility acreages, although the 
reduced income possibilities which would 
result from the reduced subsidy would have 
to be considered in the acreage formula. This 
would permit recovery of some of the mas- 
sive federal subsidy involved in these pro- 
jects without endangering the viability of 
irrigated farming in these areas. I realize 
that a pricing scheme poses administrative 
difficulties but these may be justified if a 
more equitable solution to the subsidy 
problem can be achieved. 

In summary, I would suggest that the 
proposed regulations be changed to reflect 
these considerations: 

Maximum acreage size for eligibility for 
federal project water be determined on a 
project by project basis, to allow for different 
soil and growing conditions; 

Maximum size would be determined with- 
out reference to family size, but rather on 
the basis of total ownership units, whether 
composed of a family, an individual, a part- 
nership, or any combination thereof; 

Purchasers of excess land must operate the 
farm and live on or near it to be eligible for 
reclamation benefits. Leasing should also be 
limited; 

An alternative to the lottery be designed 
for the distribution of the excess land which 
takes into account factors such as farming 
experience and tenancy; 

The Department of Interior, in consulta- 
tion with the Department of Agriculture, 
look into the possibility of developing a 
pricing policy which would recoup some of 
the massive public subsidy in these projects, 
while still supporting the primary goal of 
the Reclamation Act to encourage the estab- 
lishment of small viable family owned farms. 

I appreciate the opportunity to share 
these comments and hope you will let me 
know if we can be of any further help. 

Sincerely, 
Bos BERGLAND. 
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A CASE FOR DICKEY-LINCOLN 


Mr. MUSKIE. Mr. President, the re- 
lease of the draft environmental impact 
statement on the Dickey-Lincoln hydro- 
electric project in Maine has drama- 
tically intensified debate on the project. 

An environmental impact statement 
is by its nature a negative document. It 
describes in great detail the effects of the 
project on the land, air, and water, fish, 
and wildlife in the affected area on the 
upper St. John River. The document was 
seized upon by opponents of the project, 
some of whom implied that it provided 
dramatic new evidence that the project 
was not worthwhile and should not be 
built. Of course, the EIS did nothing 
of the sort. 

In fact, it revealed there were few en- 
vironmental effects we had not foreseen a 
dozen years ago when the project was 
authorized. 

I expect opponents of the project to 
seize every opportunity to make debating 
points. But I was saddened that the vast 
majority of the Maine press was taken in 
by the tactic. The displacement of deer, 
the flooding of land, the loss of timber 
became almost a litany, repeated again 
and again across the pages of our news- 
papers. It was as if no one had realized 
before that when a river is dammed, 
land is flooded. 

The environmental effects ought to be 
brought to light. I have enthusiastically 
supported the environmental study proc- 
ess because I believe we must know all 
Dickey-Lincoln’s costs, and we must ex- 
plore all the alternatives. 

But we must also weigh the benefits. 


And in making a final judgment, we must 
determine what we are willing to give 
up in turn for the benefits we will re- 
ceive. 


I know as well as anyone that when it 
comes to energy and the environment, 
there are no benefits without costs. 
There are no projects built without en- 
vironmental sacrifice; there are not proj- 
ects foregone without sacrifice of an- 
other sort, or environmental costs at an- 
other place. 

We have heard much recently about 
the benefits of small site hydro, for 
example, but very little about the cumu- 
lative environmental costs of those proj- 
ects. And there has been no attempt to 
describe the environmental effects of 
such alternatives to Dickey as nuclear 
power or coal-fired generating plants. 

The Maine media, with some notable 
exceptions, have for the most part ig- 
nored the story of Dickey-Lincoln's ben- 
efits. The editorial writers of our major 
newspapers certainly could not make a 
balanced judgment on Dickey-Lincoln 
just by reading their own newspapers. So 
it is not surprising that although 74 per- 
cent of Maine people recently surveyed 
favor new hydroelectric projects in 
Maine, the majority in favor of Dickey- 
Lincoln was only 48 to 41 percent. 

It was a public service then for the 
Maine Sunday Telegram to publish a 
lengthy article in last Sunday’s edition 
which dispassionately reviews the 
Dickey-Lincoln debate. 


The article was prepared by John 
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Goodwin, director of Maine Citizens for 
Dickey-Lincoln, which is attempting to 
present a balanced view of the project, 
its costs and benefits. Citizens for 
Dickey-Lincoln supports the project. And 
the article was properly printed as an 
opinion. Yet those who read it will find 
a more balanced and forthright assess- 
ment than could be found in the news 
columns on any given day. 

I want to welcome Citizens for Dickey- 
Lincoln to the fight for the project, and 
congratulate them for their effort. 

Mr. President, I ask unanimous con- 
sent that the article, “A Case for Dickey,” 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

A CASE FOR DICKEY 
(By John Goodwin) 


Is there nothing to be said for Dickey- 
Lincoin? 

Are the advocates all black hats determined 
to ruin the environment, drive people from 
their homes, chase the deer out of thelr yards 
and drown the Furbish lousewort? 

And just so people in Boston can more con- 
veniently run their electric toothbrushes? 

Much of the discussion over the past year 
or so has made it seem that way. 

But the argument, for example, that “all 
the power from Dickey-Lincoln will be going 
out of state,” doesn’t hold up. 

Forty-four percent of the total power gen- 
erated at Dickey-Lincoln will be available to 
Maine residents, according to the State De- 
partment of Conservation. All the base load 
power at the site has been earmarked for 
Maine. 

Maine will also get 75 percent of the up to 
1,900 construction jobs involved. And bene- 
fits from Dickey-Lincoln will flow into Maine 
long after it’s constructed. 

Historically, light but high-energy-use in- 
dustries have located near a source of rela- 
tively low-cost electric power. 

Hydro-electric power is low cost, because 
its source—the water—is free and immune 
to inflationary pressures that affect oil, coal 
and wood. 

That Dickey-Lincoln will most definitely 
be a source of low-cost power is borne out 
by a Department of Conservation study. 

It found that power from a coal-fired plant 
CMP plans to build on Sears Island will be 
selling for 5.5 cents per kilowatt; Dickey- 
Lincoln's will sell for 3.9 cents. 

This differential is likely to increase even 
more in the future. 

Because of its low cost, the power from 
Dickey-Lincoln will mean that Maine con- 
sumers will save millions of dollars annually 
on their electric bills: More than $12 million, 
according to the Eastern Maine Electric Co- 
operative based in Calals. 

All of Maine will benefit, but especially the 
eastern and northern sections, where more 
and cheaper power is most needed for devel- 
opment. 

Construction of the dam will mean an im- 
mediate boost to the economy of Aroostook 
County, from which the Corps of Engineers 
estimates that 29 percent of the dam’s labor 
force will be hired. 

The minimum wage paid at the site will be 
$5.70 an hour—good by any standard, but 
particularly in a state which has had a his- 
tory of low wages. 

Some critics have claimed that high wages 
will cause an “adverse impact” in Aroostook 
County, others that the jobs are only tem- 
porary and not worth having. And still others 
claim that people in Aroostook can't do the 
work. 

But if a low wage is a Maine tradition then 
it’s one that should be ended as soon as 
possible. 
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And all construction jobs are temporary. 
When a project is done, the workers move on 
to something else. This does not mean, how- 
ever, that Maine people don't take advantage 
of jobs that do become available. 

Aroostook County workers can't do the 
work? Maine people drive trucks, operate 
bulldozers and use back hoes, cranes and so 
forth—the kind of equipment that will be 
used for Dickey—every day. 

Indeed, the Corps of Engineers estimates 
that 60 of the 68 people actually operating 
the dams after construction will be from 
Maine. 

Another myth is that the dams involved 
will flood and destroy a virgin wilderness. 

The area is far from a wilderness. It's 
largely cut over, with hauling roads and skid 
trails sometimes just yards apart. 

Much of it is owned by a Canadian con- 
glomerate based in St. John, N.B. Much of 
the cutting in the area is done by Canadian 
workers, and 90 percent of the saw logs taken 
from the area are processed in Canada by 
Canadian workers. 

One cost of building the project is the 
flooding of about 88,000 acres of land behind 
the Dickey dam, but the potential timber 
loss there can be more than made up by bet- 
ter management of what remains, according 
to the Corps of Engineers’ Environmental 
Impact Statement and the Department of 
Conservation study. 

Also, because the existing private road sys- 
tem will be disrupted, the landowners in 
the area might begin processing more timber 
in Maine, thus creating more jobs for people 
in this state. 

Is Dickey-Lincoln something the state and 
region needs at all? It is, now more than ever 
before. 

CMP President E. W. Thurlow says that by 
the mid-1980s, a significantly base load elec- 
trical energy deficit in Maine is projected 
as demand for power outstrips the available 
supply. “Unless the state continues to ex- 
pand its generating capacity, Maine could be 
subject to power outages, power rationing 
and inordinately high energy costs.” 

Just a couple of weeks ago newspaper head- 
lines were saying “It Was So Cold The Clocks 
Slowed Down,” meaning power was so scarce 
there wasn't enough to keep electric clocks 
running accurately. 

The private power firms have plans to meet 
a substantial portion of the near-term growth 
in base load demand (base load is the elec- 
tric power needed during the normal course 
of a given day). 

In Maine, an addition to the oil-fired plant 
at Cousins Island in Yarmouth is now near- 
ing completion. A coal-fired plant is sched- 
uled for Sears Island. Small hydro plants 
are also planned at a number of locations 
around the state. 

The private utilities had been planning a 
second Maine nuclear power plant to be 
completed sometime in the 1990s. 

However, CMP’s Thurlow has announced 
the indefinite shelving of this project pend- 
ing further clarification of the nation’s nu- 
clear policy. 

The various projects planned by the priv- 
ate utilities could substantially meet Maine's 
base load demand if they are built and if the 
fuel to power them is available at all and 
at a feasible price. 

Coal and oil, for example, are very expen- 
sive and will become more expensive in the 
future. Yet CMP will burn oil at its 600- 
megawatt addition at Cousins Island and 
coal at the new Sears Island plant. 

CMP has just asked the Public Utilities 
Commission for a $24.7 million rate increase 
and it will be back for more as oil and coal 
prices rise. 

Dickey-Lincoln will replace 2.3 million bar- 
rels of oi] annually, more than 1 million bar- 
rels (42 million gallons) in Maine alone. At 
today's price of about 50 cents a gallon for 
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home heating oil, that could mean a saving 
of $21 million a year. 

Also, when the source of electric power is 
water, there’s no “fuel adjustment charge” 
involved, for the “fuel” is free. It’s also non- 
polluting, renewable and reliable. 

CMP is projecting a total electric power 
demand growth of 5.5 percent over the next 
ten years (historically, it has increased seven 
percent annually). 

But this forecast may be too conservative. 
During 1976, CMP saw demand increase eight 
percent. The pulp and paper companies alone 
used 27 percent more electric power in the 
first quarter of 1977. 

Peaking power demands is also expected to 
leap by nearly 75 percent in New England by 
1987-88. 

If more electricity is to be consumed in 
the future, then it naturally follows that 
dependable sources of supply must be 
developed. 

There should also be a good mix of power 
sources: that is, we should not rely solely 
on coal, oil, water or anything else. 

Maine is fortunate in now having a fairly 
good mix and Dickey-Lincoln will put us in 
an even more favorable position. 

For even if the coal, oil, and small-site 
hydro plants proposed for Maine are built as 
planned, none would be efficient in meeting 
peaking power needs. 

Dickey-Lincoln, on the other hand, is 
ideal for this purpose. Its basic energy source 
can be stored and kept available almost in- 
stantly when needed. 

This single electrical source will meet 25 
percent of Maine's and 17 percent of New 
England's peaking needs. 

Opponents sometimes say that Dickey- 
Lincoln could only operate two hours a day. 

Not true. 

The dam would operate at varying 
capacities, depending on peaking power 
demands. 

During periods of low demand, as on. 
weekends and nights during the spring, the 
generators would hardly run at all. 

This is good, for the primary source of the 
water at Dickey-Lincoln is the spring runoff. 
This low-demand period is when the Dickey 
reservoir is replenishing itself. 

At peak periods, such as in January and 
February, Dickey dam would be operated for 
periods extending up to eight or nine hours 
daily. 

The Lincoln School regulating dam below 
would normally operate 10 hours a day, 
seven days a week. When Dickey is operating 
seven or more hours a day, Lincoln School 
would be capable of generating electricity for 
24 hours a day at full capacity. 

Total capacity of the Dickey-Lincoln 
project is 900 megawatts. 

Dickey dam, located just above the junc- 
ture of the Allagash and St. John rivers, will 
be capable of generating 1,183 million kilo- 
watt hours (kwh) annually. This would be 
primarily peaking power. 

Lincoln School dam, 11 miles below 
Dickey, would have a capability of 262 mil- 
lion kwh of base load power annually, all 
designated for Maine. 

The two dams would increase the capacity 
of downstream hydro plants in New Bruns- 
wick by 350 million kwh annually, half of 
which would be returned to the United 
States. 

Total cost of Dickey-Lincoln, in 1977 
dollars, was projected at $690 million. But 
taking inflation into account before com- 
pletion in 1986, the figure is likely to be 
nearer $1 billion. 

Although the U.S. taxpayer will have to 
meet the initial bill, 98 percent of it will be 
repaid with interest from revenues derived 
through power sales. 

There has recently been some discussion 
about the safety of the project. It's been 
suggested that the dam might collapse or an 
earthquake may shake it apart. 
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No dam built by the Corps of Engineers 
has ever collapsed anywhere in the United 
States. Not a single life has ever been lost 
due to a Corps of Engineers dam. 

In designing Dickey-Lincoln, the Corps, in 
consultation with outside seismological and 
geological experts, has taken into con- 
sideration the fact that there is an earth- 
quake-prone region in the St. Lawrence 
River Valley about 50 miles away from the 
dam site. 

Records dating back to 1638 show no major 
earthquakes within a 20-mile radius of the 
dam site. Within a 20- to 40-mile radius, 
there have been only four recorded events 
since 1638, all minor, 

The dam is designed to withstand the 
maximum tremor of the largest credible 
earthquake in the St. Lawrence Valley. 

The corps of Engineers, as part of its 
Environmental Impact Statement on the 
project, examined 24 alternatives. 

The only one close to meeting the peaking 
power capability of Dickey-Lincoln was to 
build gas turbine plants which would be 
fueled by oil. 

But oil is becoming prohibitively ex- 
pensive and scarce. We should be moving 
away from oil, not building plants to con- 
sume more. 

The private utilities have been counting on 
nuclear power to meet a substantial portion 
of their base load demand. But planned 
facilities have been long delayed and may 
never be built. 

In any case, there are many unresolved 
difficulties with nuclear power, such as the 
disposal of radioactive waste and of the 
physical plant once its life cycle has been 
exhausted. 

Coal-fired plants aren't trouble free either. 
The Sears Island plant will burn something 
like 420,000 pounds of coal per hour, which 
has to be hauled to the site and an almost 
equal amount of waste trucked away. 

Small dams on the state’s rivers are use- 
ful for generating moderate amounts of elec- 
tricity. They have been neglected in recent 
years, but they can be valuable sources of 
base load power, and the state’s utilities 
should develop as many as possible. 

But these small hydro sites are basically 
“flow-of-the-river" systems. That is, the 
power they generate depends on how much 
water is flowing at a given time. There is no 
storage behind, and thus no substantial 
peaking capability. 

A spokesman for the American Wildlife 
Federation said at one Dickey hearing that 
another alternative would be wood-fired 
power plants. 

But for such plants to meet Dickey-Lin- 
coln’s peaking capacity they would consume 
more than 16,000 tons of wood chips a day. 
At that rate, all the timber in the Dickey- 
Lincoln impoundment area would be con- 
sumed in just over seven months. 

What about the sun and the wind? Isn't 
there enough energy here to meet our needs 
forever? 

Perhaps someday, but no technology yet 
exists to harness these sources on a large 
scale. 

Further, if all the heat and hot water in 
the country were obtained from solar energy, 
the total electrical power demands would 
drop by less than five per cent. 

Peak load pricing has been held out as 
another possible alternative to Dickey- 
Lincoln, 

Basically, this means paying more for 
power during peak periods. Alternatively, a 
box in the house or factory would regulate 
power usage. People would be allocated only 
so much power during these periods and no 
more. 

Some idea of what peak load pricing might 
mean for Maine can be obtained by looking 
at what's going on in Massachusetts. 

Peak load pricing there will be in effect 
sometime later this year. The proposal before 
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the Department of Public Utilities is that 
peak rates be nine times the normal rate for 
the weekday hours 11 a.m. to 5 p.m. from 
June through September. During those same 
months, power costs from 5 p.m. to midnight 
and from 9 a.m. to 11 a.m. on weekdays 
would be four times the normal rate. 

The lowest rate would be on weekends and 
daily from midnight to 9 a.m. 

Of course, a special meter is needed to tell 
when you've used electric power. That will 
cost between $100 and $200. 

Central Maine Power has found it would 
cost its customers $36 million just for the 
meters and take 15 years to get them in- 
stalled. 

CMP’s own proposal now before the PUC 
is to charge three times as much for power 
used between 8 a.m. and 10 p.m. on weekdays 
as would be charged between 10 p.m. and 8 
a.m. 

The customers would have to buy the 
meters to take advantage of this pricing, but 
they could be paid for over a period of time 
as part of the monthly electric bill. 

The latest alternative to grab attention 
has been pumped storage. In such a system, 
water is pumped from a lower reservoir into 
a higher one. When needed, the water from 
the higher level descends through the force 
of gravity to turn the turbines. 

A pumped storage facility on the Kennebec 
near Bingham would provide more peaking 
power at half the cost, it has been suggested. 

But to get two kilowatts of power out of 
such a system, you have to use three kilo- 
watts to pump the water. 

There is no such surplus power available 
today in the New England system, and there 
are no plans to have such a surplus in the 
near future. 

Dickey-Lincoln is partially a pumped stor- 
age project, One of its four generators is re- 
versible so that during off-peak hours It can 
recycle water from Lincoln back to the much 
larger Dickey reservoir. 

Dickey-Lincoln makes economic sense even 
without this feature, and even more with it 
since it can take advantage of whatever small 
amounts of surplus power might be available. 
But the whole project does not depend on 
the availability of such power. 

There are obviously social, environmental 
and economic costs involved in construction 
of Dickey-Lincoln. 

The Corps of Engineers is now doing a 
complete life-cycle study, but there are some 
preliminary figures, and Maine's Department 
of Conservation has examined them very 
closely, As conservative as the department 
was in its approach, it concluded that 
Dickey-LincolIn would mean very real bene- 
fits to Maine now and even more so in the 
future, most particularly after considering 
the price of the alternatives such as oil-fired 
plants. 

The environmental cost is principally the 
flooding of 83,000 acres behind Dickey dam 
and the loss of about 60 miles of the St. John 
River in its present state. 

In total, the impoundment area behind 
the dam amounts to less than one-half of 
one percent of the state’s forest land. 

There were some 2,328 visitor days of 
canoeing on the St. John in 1975, but only 
447 were represented by Maine people. 

Whitewater canoeing is a marvelous ex- 
perience, however, and it ought to be avail- 
able even if only a small number of people 
appear interested. 

The Allagash Wilderness Waterway will 
not be affected at all by Dickey-Lincoln. In- 
deed, one proposed site for the project was 
rejected precisely because it would disturb 
this wilderness river where, among othe) 
things, whitewater canoeing is available. 

Building Dickey-Lincoln will mean 161 
families in Allagash and St. Francis having 
to move. 

All steps have been and will be taken to 
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assure that they can be relocated with as 
little disturbance as possible. 

Federal law requires that they be fairly 
compensated for their property loss. Fur- 
ther, up to $15,000 can be paid each family 
to compensate for the inconvenience of 
moving, 

Much mention has been made of the “‘de- 
struction” of Allagash as a community as 
a result of building Dickey-Lincoln. I con- 
tend that the people don't see it that way. 

There’s no question many families will 
have to move if the dam is built, but that’s a 
very long way from saying the community 
will be “destroyed.” 

During the peak construction period at 
the dam up to 1,900 people will be working, 
75 per cent of them from Maine and 29 per 
cent from the local area. 

Past history indicates that construction at 
Dickey-Lincoln will cause no more of a “boom 
and bust” than any other project of its size. 

For example, at the new paper mills built 
recently in the communities of Hinckley and 
Jay, there were approximately the same num- 
ber of people working as there will be at 
Dickey-Lincoln. 

Both towns were able to absorb this tem- 
porary influx without social or economic 
damage. 

It's often forgotten that Dickey-Lincoln 
is a dual-purpose project, designed to control 
the waters of the St. John, which periodi- 
cally overflows its banks, as well as to gener- 
ate electricity. Construction of the dam will 
end the threat of flooding. 

As with any project of this sort, the costs— 
social, environmental and economic—have to 
be weighed against the benefits. 

Clearly, I would suggest, the benefits far 
outweigh the costs. As Senator Muskie has 
put it, “In 10 to 15 years Dickey-Lincoln will 
look like a bargain. We should not pass it 
up.” 


LEAA WINS JANUARY GOLDEN 
FLEECE AWARD 


Mr. PROXMIRE. Mr. President, I am 
giving my Golden Fleece of the Month 
for January for a $2 million prototype 
police patrol car. The car ended up as an 
earthbound space ship on wheels. This 
experimental car would make James 
Bond green with envy. It should leave the 
taxpayers purple with rage. 

The “Fleece” winner for January is 
the Law Enforcement Assistance Ad- 
ministration (LEAA), which spent the 
money to develop this car. Fortunately, 
this is one space capsule that never got 
off the ground. Because its load of prob- 
lems exceeded even its load of gadgets, 
plans for field testing the model car were 
halted. But this welcome relief came only 
after $2 million had been drained from 
the Federal Treasury to pay for this ill- 
conceived project. 

What we have here is an idea which 
might originally have had some merit. 
But the car was so loaded down with 
one gold-plated item after another that 
ultimately it became a Golden Fleece. 

Mr. President, as Senators know, I 
make monthly “Golden Fleece” awards 
for the biggest, most ridiculous, or most 
ironic example of wasting Federal tax 
funds. 

I should point out, too, that I sit on the 
Senate Appropriations Committee, which 
oversees LEAA’s budget. 

What was the purpose of LEAA'’s so- 
called “Police Patrol Car System Im- 
provement Program?” According to that 
agency’s draft summary final report on 
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the program, the objective was: Incor- 
porating into the police car the expressed 
requirements of the police community 
for a number of technical improvements 
and the evaluation and demonstration 
of an improved police car to enhance 
capabilities, utility, safety, economy, and, 
ultimately, police officer productivity. 

In view of this seemingly noble goal, 
why does LEAA deserve the “Fleece” for 
January? There are at least three good 
reasons. 

First, let us look at what LEAA tried 
to cram into and onto its model car and 
what this would mean, in practical terms, 
for the police officer trying to use such a 
vehicle. 

A policeman who was thrust behind 
the wheel of this wonder car would have 
a lot on his mind besides crime preven- 
tion and law enforcement. In addition 
to driving the vehicle and thinking about 
the usual things found on a normal car, 
he would have to worry about his multi- 
ple spark discharge ignition system while 
grasping his hand-held voice/digital 
terminal while reading his heads-up dis- 
play while listening to his audio recorder 
while looking at his wide-angle periscope 
rearview mirror. 

If this did not keep our beleaguered 
patrolman busy enough, he would be 
further occupied by the need to check 
out his tire sensor, his brake wear sensor, 
his catalytic converter/exhaust temper- 
ature sensor, and seven different condi- 
tion sensors. 

On top of this, he would have to be 
concerned about keeping tabs on his car- 
bon monoxide monitor, using his voice/ 
digital transceivers, and operating his 
microcomputer mass memory, while at 
the same time keeping a watchful eye on 
his digital cassette reader and his key- 
board. 

Rather than too little, too late, this is 
an example of too much, too soon. The 
result of this equipment overkill would 
be, in effect, a gold-plated police car 
suitable, perhaps, for a potentate or a 
playboy, but not, in my view, for the 
average working patrolman in this coun- 
try. What this mountain of equipment 
suggests is not a close encounter of the 
third kind but an extravagant encounter 
of the worst kind with the taxpayers’ 
hard-earned money. 

Moreover, anyone who believes that 
a car with all these gadgets would get 
more miles per gallon and have lower 
maintenance costs, as the contractor 
claims, would also have to believe that 
Tampa Bay won the Super Bowl and the 
tooth fairy is alive and well in Keokuk. 

Second, LEAA itself, in the draft re- 
port referred to earlier, cites a number 
of shortcomings and problems in its pro- 
totype car. Here are some examples from 
that report: 

The multiple spark discharge ignition 
system “was prone to failure while the 
vehicle was in operation” and “did not 
demonstrate any substantive improve- 
ment in vehicle operating economics.” 

Speaking of the hands-free voice com- 
munication systems, the report said, 
“Where officers must hook their radios 
as well as themselves into the system, 
rapid ingress and egress, especially under 
stressful situations, could be hampered 
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by the additional necessary disconnect/ 
connect functions.” (In other words, 
they could get stuck in the car.) 

In the case of the hand-held audio- 
digital terminal, “A problem was the 
rather large size of the combined unit 
that includes the terminal, batteries, and 
two-way radio,” and also, “Battery life 
was quite short due to the high power 
requirements of the display.” 

The report, in discussing the wide- 
angle rearview mirror, said that “It was 
considered doubtful that a satisfactory 
design to meet all specifications could be 
achieved without expensive roof modifi- 
cations.” 

These and other difficulties noted in 
the LEAA report contributed to the de- 
mise of this project. But again, this ter- 
mination came about only after $2 mil- 
lion of tax dollars had gone down the 
drain. 

Third, a critique of this LEAA program 
by an outside, nonofficial, analyst pro- 
vided further reasons why it was a waste- 
ful and unwise expenditure of Federal 
funds. Two points, in particular, stood 
out. 

This observer reported, first of all, that 
the median price, in 1976, of the LEAA- 
recommended police-car package would 
have been $49,078 per automobile, above 
and beyond the sticker price of the car 
itself. This amount that local police de- 
partments would have had to pay per car 
was based on an assumption that a city 
or county would initially invest in 20 
prototype cars, choosing what LEAA 
calls “sophisticated features” midway 
between the lowest priced and highest 
priced. Where in the world would local 
governments get that kind of money, 
‘even if these cars were worth every 
penny? 

And second, this critic of the LEAA 
model car project charged that working 
police input was ignored by LEAA in 
developing the prototype. This charge 
was supported in a General Accounting 
Office report on the LEAA. Clearly, this 
failure on the part of LEAA is indefensi- 
ble, especially when we stop to realize 
that the kind and amount of equipment 
in a police patrol car may mean the 
difference between life and death for the 
officers in that vehicle. 

In 1976, I was one of two U.S, Senators 
to vote against reauthorizing LEAA. I 
wanted to abolish the agency entirely. I 
still do, as I recently indicated to Presi- 
dent Carter in soliciting his help to bring 
this about. 

If I am successful in getting rid of 
LEAA, the taxpayers will not be 
burdened with paying for projects like 
this one. In the meantime, I intend to 
tell the American people about LEAA’s 
wasteful spending practices. And that’s 
why LEAA gets the “fleece” for January. 


JOHN LEWIS PAYS TRIBUTES 


Mr. KENNEDY. Mr. President, on Jan- 
uary 16, 1977, John Lewis who directs our 
domestic programs at ACTION gave a 
truly moving speech at a special service 
honoring Dr. Martin Luther King, Jr., 
and Senator Hubert H. Humphrey. Mr. 
Lewis said: 
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Hubert Humphrey was a man who demon- 
strates to all of us, as Martin Luther King Jr., 
did, that one man can, indeed, change the 
world. 


John Lewis worked with, and was influ- 
enced by, both these men as they strug- 
gled for human rights for all people. 

Mr. President, I ask unanimous con- 
sent that the full text of Mr. Lewis’ 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 


as follows: 
SPEECH BY Mr. JOHN LEWIS 


It is difficult for me to find the right words 
to express my feelings about Dr. Martin 
Luther King, Jr. He was a man whom I knew 
personally and regarded as a brother, a spirit- 
ual leader, a prophet, and just a good human 
being filled with love, and compassion for all 
people. 

I will never forget my first impression of 
the man, Martin Luther King, Jr., while liv- 
ing at my home near Troy, Alabama. I was 
fifteen years old when I first heard of the 
Montgomery Bus Boycott and Dr. King in 
1955. As a black child deep in the heart of 
rural Alabama, I had tasted the bitter fruit 
of racism. As I watched the unfolding drama 
in Montgomery, just 50 miles away, the con- 
cept of nonviolent confrontation with the 
forces of segregation brought a ray of hope 
to me, just as it did to people throughout the 
nation. 

I saw him as a very young man, a product 
of the South. I saw him as a young minister 
whose way was trying to make his religion 
relevant to the needs of his people, and I 
admired that. In my mind he was a Moses, 
using organized religion and the emotional- 
ism within the black church as an instru- 
ment, as a vehicle toward freedom. 

Our first meeting in 1958 was the begin- 
ning of a long and beautiful relationship. 
After that, our paths were to cross often in 
the sit-ins, during the freedom rides, in 
organizing the 1963 March on Washington, 
in Mississippi in 1964, on the March from 
Selma to Montgomery in 1965, and in prep- 
aration for his ultimate quest, the poor 
Peoples Campaign of 1968. 

As I grew to know Dr. King intimately in 
the activities of the movement, my admira- 
tion for the man also grew. He was a spokes- 
man, not only for blacks, but for human 
beings everywhere. Martin Luther King, more 
than any other figure of our time, had the 
power to bring people together to do good— 
black and white; Protestant, Catholic, and 
Jew; rich and poor; young and old. His mes- 
sage was love. His weapon was truth. His 
method was creative nonviolence. His goal 
was the Beloved Community—a community 
of justice, a community of compassion, a 
community at peace with itself. 

He was a beautiful man—so Black and so 
American. He could speak and the masses 
understood from his words that they were 
“somebody.” He was a gentle man who used 
the teachings of Jesus and the tools of 
Ghandi. He was a strange man who spoke 
a strange language—the philosophy of pas- 
sive resistance to evil and the use of non- 
violence in the struggle for good. He was a 
radical man far too advanced in his concepts 
of love and peace for the violent times of the 
nation in which he lived. And so the violence 
of his beloved nation destroyed him. 

It is not insignificant that the first person 
in line this morning, who had waited in 
sub-degree temperatures to pay respect to 
Senator Humphrey was a 75 year old Black 
woman, who said that Hubert Humphrey had 
“meant the world to her”. Her feeling !s 
shared by millions of Americans. 

For Black Americans, this century pro- 
duced two courageous giants: Dr. Martin 
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Luther King, Jr., and Hubert Humphrey. It 
is symbolic that one of these is black and 
one is white, because both of them lived 
lives—lives committed to the human dignity 
and human rights for all people. 

Throughout our history, those Americans 
most left out and left behind have been 
Black Americans. As a champion for the 
rights of all people, Hubert Humphrey was a 
major force in helping Black Americans gain 
their rights. 

In 1948, Hubert Humphrey was warned 
that his strong speech at the Democratic 
National Convention in favor of civil rights 
for Blacks would mark the end of his polit- 
ical career. Instead, it marked the beginning 
of his career as a champion of the American 
dream. For nearly 30 years, Hubert Hum- 
phrey led the forces for good in America. 
His life was an inspiration for us all. 

During the 1960s I had the honor of being 
& participant in private and public meetings 
with Dr. Martin Luther King, Jr., and Sen- 
ator Humphrey. I believe that Dr. King saw 
in Hubert Humphrey a lasting friend. So 
this afternoon we also pay tribute to more 
than a former Mayor, a Vice President, a 
leader of the Senate, we pay tribute to a 
lasting friend. 

Hubert Humphrey never backed down on a 
fight for what he believed in. Hubert Hum- 
phrey was a man who demonstrated to all of 
us, as Martin Luther King, Jr., did, that one 
man can, indeed, change the world. 

Let us rededicate ourselves to the struggle 
that was their struggle and continue to seek 
the goals which were their goals. 

Let us use our skills and the resources of 
our government to look out for all human- 
kind. But uniting and working with our 
brothers and sisters, I am confident that one 
day we will be able to complete the building 
of the New World—that beloved community 
which we seek. 


SOVIET HELSINKI MONITORING 
GROUPS HONORED 


Mr. JACKSON. Mr. President, at its 
fifth anniversary dinner in Washington, 
D.C., on January 26, 1978, the Coalition 
for a Democratic Majority, presented the 
1977 CDM Human Rights Award to the 
Soviet Helsinki monitoring groups. 

On that occasion the honored guests 
included a unique assemblage of Helsinki 
monitoring group members and their 
representatives: 

Lyudmila Alekseeva. 

Tatyana Yankelevich (on behalf of her 
mother Yelena Bonner, wife of Andrei 
Sakharov). 

Andrei Grigorenko (on behalf of his father, 
Peter). 

Olga Plamm (on behalf of her father, 
Naum Meiman). 

Yuri Mnyukh. 

Avital Shcharansky (on behalf of her hus- 
band, Anatoly). 

Alexander Slepack (on behalf of his father, 
Viadimir). 

Lydia Voronina. 

Tomas Venclova. 


I ask unanimous consent to place my 
remarks on that historic evening in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REcoRD, 
as follows: 

REMARKS BY SENATOR HENRY M, JACKSON 

I want to welcome all of you to this gather- 
ing of the Coalition for a Democratic 
Majority. 

The Coalition's Fifth Birthday is cause for 
celebration. Five-year-olds are supposed to 
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be seen and not heard. The Coalition has 
been both seen and heard since its found- 
Ing. It is a robust and healthy five-year-old 
and we can take pride in that fact. 

We are gathered together tonight to honor 
some absent friends: those brave men and 
women who have dared to insist that their 
government abide by the human rights pro- 
visions of the Helsinki Final Act. 

Some languish in exile. Others are behind 
the barbed-wire and gun towers of the labor 
camps. Still others continue to risk arrest 
and punishment to carry on the struggle for 
individual rights in the Soviet Union. 

I am proud to join in honoring them. 

We have filled this room tonight to say 
to Orlov and Rudenko and Ginsburg and 
Slepak and their colleagues: you are not 
alone. 

We have filled this room tonight to say 
to the Soviet prosecutor: stop this ridiculous 
attempt to accuse Anatoly Shcharansky of 
spying—let this brave and long-suffering 
young man leave and join his wife. 

We have filled this room tonight to say: 
the great tradition of a commitment to indi- 
vidual liberty is alive and well and living 
in Washington. 

The Coalition for a Democratic Majority is 
serious about the cause of human rights. 
Not just this month or this year. But un- 
ceasingly. After all, we fought for human 
rights before it became fashionable. And 
we will continue even after the fainthearted 
have tired of the struggle. Persistence has 
its rewards, my friends. And Simas Kudirka 
is with us tonight to prove it. 

In 1972 I introduced in the Senate an 
amendment that made trade concessions to 
the Soviets contingent upon a liberalization 
of emigration policies that had turned the 
Soviet Union into the world’s largest prison. 

It was opposed by the Nixon Administra- 
tion. 

It was fought by some self-interested busi- 
nessmen who thought they saw great profits 
out of trade with the Soviets. 

It was opposed by the detente theorists 
who subscribed to the view that to get along, 
it was necessary to go along. 

It took us two and a half years to get the 
Jackson amendment adopted. But when the 
dust had cleared, the Congress of the United 
States had passed the first statute in this 
century linking economic policy with respect 
for international human rights. 

In supporting the Jackson amendment for 
freer emigration, we have international law 
on our side. By adhering to the Universal 
Declaration of Human Rights and to the UN 
Human Rights Conventions, and by signing 
the Helsinki Final Act, signatories have 
made the right to emigrate a matter of legit- 
imate international concern—indeed of in- 
ternational responsibility. 

The fight for the Jackson amendment was 
long and hard. The Soviets and their friends 
lobbied and threatened and cajoled and 
maneuvered. When they thought they could 
defeat us by defusing the issue, the Soviets 
temporarily opened the gates and let more 
than 50,000 out in the two years while the 
amendment was pending in the Congress. 
They have turned the flow of exit visas on 
again and off again in a cynical campaign to 
influence the Congress, to weaken our 
resolve. 

In the three years since we passed the 
amendment, the Soviet economy has stag- 
nated, her hard-currency debt has mounted 
and her economic prospects have become in- 
creasingly bleak. Labor and energy short- 
ages are on the horizon while the Soviets 
stagger under a military budget that takes 
twice as much of their resources as our 
budget takes of ours. 

Now, the Jackson amendment is based on 
the simple principle that the Soviet leader- 
ship must choose between the denial of basic 
rights and economic assistance from us. 
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They cannot have both. And as their econ- 
omy deteriorates, the continued choice of 
repression becomes more and more costly. 
We can afford to be patient until the So- 
viets recognize where their true interests 
lie. Three years after its passage in the 
Congress, the Jackson amendment consti- 
tutes the sort of leverage that we ought to 
be using on behalf of fundamental liberties. 

The Carter Administration has committed 
itself to human rights. President Carter has 
pledged, in writing, the full implementation 
of the Jackson amendment. But like bad 
pennies, we keep turning up. bureaucrats, in 
this agency or that, who haven't got the 
message—who draft position papers and cir- 
culate memos speculating on and sometimes 
urging repeal of the amendment. 

I call upon the President to instruct the 
executive agencies—the State Department, 
the Treasury, the Commerce Department— 
to join the Administration’s campaign for 
human rights. I urge President Carter to 
make it clear to the bureaucracies in Moscow 
and in Washington that we are going to im- 
plement the Jackson amendment fully; 
there will be no MFN, there will be no fiow of 
credits until there is a flow of people. 

As we move to increase trade, let us move 
to decrease tyranny. 

As we talk about free trade, let us talk 
about free people. 

We are serious about human freedom. 

My friends, we must press our commit- 
ment to human rights in our relations not 
with the Soviet Union, not only because this 
commitment is a most solemn pledge, 
only because these values are right in them- 
selves, but because it must be a purpose of 
our relationship to help bring the Soviet 
Union into the community of nations—to 
hasten the end of what that great and coura- 
geous man, Andrei Sakharov, has called “an 
intolerable isolation, highly perilous for all 
mankind.” 

Without greater individual liberty in the 
Soviet Union, without greater freedom of 
conscience, without the freer flow of peo- 
ple and ideas across the barriers that divide 
East from West—there can be no sure move- 
ment toward a more peaceful world, If we 
permit the human rights struggle to fal- 
ter, we will not only fail to keep our own 
most solemn commitments, we will, in the 
long run, fail to keep the peace. 


THE DEATH OF A DAUGHTER 


Mr. KENNEDY. Mr. President, I want 
to share with my colleagues Victor and 
Rosemary Zorza’s touching and inspira- 
tional article about their beloved daugh- 
ter, Jane, which appeared in the Wash- 
ington Post on January 22, 1978. 

This article has already given so much 
hope to so many people—including my- 
self—that I believe it ought to be read by 
everybody who has lost or is afraid of 
losing one of their loved ones from can- 
cer or any similar affliction. It will give 
comfort not only to those who fear phys- 
ical suffering, but it will also provide 
moral sustenance and a special kind of 
strength to those—and that surely means 
all of us—who find it difficult to come to 
terms with the idea of dying—with the 
death of someone close to them, and in- 
deed, with their own maturity. 

This article has no religious theme— 
and yet it is profoundly religious in the 
broadest sense of that word. It has no 
political content—and yet it is deeply 
political in the sense that true politics is 
about ethics and morality, and the pur- 
pose is to enable us to live our lives hon- 
estly, decently, and to die with dignity in 
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the knowledge that we have tried to make 
this world a little better place for others. 

Jane’s story shows that she tried and 
succeeded—and that we too can succeed 
if we try. She wanted us to help others 
to succeed by setting up hospices to make 
it possible for others to die as “hap- 
pily”—her own word—as she did, and 
thus I have agreed to become a member 
of a committee to provide information on 
hospices. 

Jane Zorza’s gallant spirit lives on and 
embraces us all. We are beholden to her 
loving father and mother for enriching 
and ennobling life’s meaning by sharing 
with us their daughter’s beautiful and 
compelling message, and for their com- 
mitment to establishing hospices in this 
country. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Jan. 22, 1978] 

THE DEATH OF A DAUGHTER 
(By Victor and Rosemary Zorza) 

Sometimes the things that we dread the 
most turn out to be altogether different than 
we anticipated. The particularly painful way 
in which our daughter Jane’s cancer devel- 
oped seemed to presage a period of suffering 
and torment so great that we quailed at the 
prospect. As things worked out, the time of 
greatest suffering was when the doctors were 
refusing to tell her what her chances of sur- 
vival were. Once she was told, after several 
months of uncertainty, that she has less 
rather than more time to live, she cried a 
little, and then smiled through her tears. 
There was no great, anguished sobbing, but a 
sad, resigned little sigh, almost of relief, and 
just a few tears. 

“Now that I know," she said, “I want to 
enjoy every day I have left. I want to be 
happy—and I want you to help me be happy.” 
Slowly, she dragged herself round the garden 
with the aid of a stick—she had come home 
from the hospital in between treatments to 
spend the weekend with us. It was to be the 
last time she walked under the trees, the last 
time she watched the still waters of the pond 
and heard the rustle of the stream that feeds 
it. She smiled at the sound. “Could you cut 
my hair,” she said to a friend who was visit- 
ing us. “It got too long at the hospital.” And 
to us she said, “Every extra day is a bonus 
now.” 

We promised her that she would die at 
home, but first the hospital would have to 
be informed. When they previously refused 
to tell her she was dying, we said we might 
talk to her ourselves, but the doctors said 
they knew better. “You don’t tell a 25-year- 
old she is dying, and make the rest of her 
days a misery,” they said. “You don't know 
whether she is going to have weeks, months, 
or years. Why, we have known remis- 
sions .. ." The doctors brainwashed us so 
completely—“‘We know how to handle this, 
we have had so many of these cases’—that 
when Jane's brother bombarded us with 
phone calls from America, insisting that he 
knew she would want to be told, we could 
only reply weakly that the doctors knew 
better. “It’s her life,” Richard kept saying. 
“Let her decide what she wants to do with 
what's left of it.” 

The doctors wanted to give her another 
course of radiation treatment, more chemo- 
therapy, to fit her out with a stiff collar 
to ease the pain in her neck—all of which 
meant staying in the hospital. They had been 
trained to save lives, and all their actions and 
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emotions—because in their own way they 
were as emotional about Jane as her friends 
and relations—were dedicated to making 
Jane live longer, even when they knew that 
her chances were infinitesimal. “We must not 
give up,” the young doctor kept saying. “She 
is too young to die.” He, who had seen death 
so many times, had still not come to terms 
with it, 

Before long Jane was moved to the far- 
thest corner of the ward, where the nurses 
had few occasions to pass. They would come 
only to administer the pain killers, and that 
only after all the other patients had been 
taken care of, although Jane had been ready 
and crying for a pill long before. They had 
strict orders that the pills were to be given 
only every two or three hours—so, to be on 
the safe side, they made it every three hours. 
They who had come to love Jane and joke 
and pass the time of day with her earlier did 
not now dare to come and sit with her for 
a moment. They were too busy with the other 
patients, for whom they could still do some- 
thing. 

In the end it was our local general prac- 
titioner, the doctor who had known Jane 
since she was a child, who told her the truth. 
Once the hospital knew that she had been 
told, they hurried up her various treatments 
so that she could be discharged. 

We brought her home from the hospital 
in London to the quiet English countryside, 
to Dairy Cottage in Buckinghamshire, where 
she could look out from her bed by the win- 
dow, at the squirrels feeding in the garden. 
Once or twice she came out on the terrace, 
but no further, to take in the view, the land 
falling away steeply to the pond at the bot- 
tom of the garden, and the hill rising from 
there up to where it met the sky, so that she 
was enclosed in her own little universe with 
no other house in sight. 

But there was a good deal of life around 
her, and she loved it. Sometimes the cows 
on the hillside would stampede to the bot- 
tom in a mad rush, and she would look up 
with interest. The ageless feeling of the gar- 
den gave her comfort, for the old avenue of 
tall yew trees reminded her, she said, of all 
the beauty that was there before her, and 
would remain after her. 

We were confident we could nurse her at 
home. Our family doctor—we had become his 
patients under the National Health Services 
when we first came to live there in the early 
Sixties—said he would come at any time of 
day or night if Jane wanted him. The “dis- 
trict nurses’”—also part of the health serv- 
ice—had worked out a roster so that they 
would come several times a day. The “district 
health visitor” came every day to see if she 
could help with any problems that were not 
strictly medical, talked to us learnedly about 
the care of the dying, about other families in 
the same predicament, about how we can ad- 
just to it—and then she went in to meet 
Jane. She came out crying. She did not know 
until she saw Jane that she had met her 
before, when Jane was a teacher at a local 
school and the health visitor had gone to 
see her to help sort out the health problem of 
one of the children. “It is always more diffi- 
cult when it is someone you know," the 
health visitor said, half apologetically. 

Jane was more comfortable than she had 
been at the hospital. Her pain had eased a 
little. She had said earlier that she wanted to 
die at home, but at the same time she was 
uneasy about it. “I'll be such a nuisance to 
you,” she said. She was reassured a little 
when she saw all the help we were getting 
from the National Health Service. 

In all these months of hospitals, tests, 
treatments, operations, money was never 
mentioned—it was never an issue. Under the 
“socialized medicine” system of the National 
Health Service, all this is paid for out of 
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taxes. From the first local hospital to the two 
London hospitals with highly specialized fa- 
cilities, the treatment she received was the 
best available—as good, we found out when 
we considered bringing her to the United 
States, as any in the world. 

Her friends came from London, sat by her 
bed, talked about oldtimes, held her hand, 
cooked her favorite vegetarian dishes. Her 
brother had come from America. We put up 
a bird table just outside the window by her 
bed. All day the birds and squirrels came. 
We robbed the pantry and put out raisins, 
wheat, nuts, all the leftovers. More birds 
came every hour, and Jane would say with 
delight: “A greenfinch ...a sparrow...” 
She was enjoying herself, forgetting all the 
claustrophobic months in the hospitals, tell- 
ing us which of her friends should come to 
stay and make their farewells—when the 
cancer again began moving in on her, more 
and more rapidly. The pain in her body grew 
to the point where she couldn't bear us to 
touch her, let alone lift her or even wash 
her. She needed expert care day and night, 
but most of all she needed relief from pain. 
Our doctor gave her everything he knew, but 
relief never lasted long. Once again we were 
becoming desperate, squirming with a pain 
deep inside us every time she winced, every 
time she held back a complaint. 

Jane knew about the hospices for the dy- 
ing, several of which had been opened re- 
cently under the National Health Service, 
and she had expressed a mild interest in 
them once or twice when she worried about 
“being a nuisance.” But how could we, hav- 
ing promised her that she would die at home 
now tell her that she might be better off in 
the hospice? 

She solved the problem herself. Would they 
really be able to control the pain? That was 
all she cared about now, for the pain was 
getting worse not just day by day, but hour 
by hour. She had to be moved—yet we dared 
not, for fear of causing her more pain, The 
nurses came, did whatever was necessary, but 
the slightest motion still made her grimace 
with pain—yet she only cried out once. As 
the ambulance men carried her gently out 
of the house wrapped in a red blanket, up 
the steep path, the younger man fumbling 
at what was obviously a new job to him, the 
birds were still singing—but she gave no sign 
of hearing them now. 

What does a father think when his 25-year- 
old daughter is being carried off to a home 
for the dying? This father thought, with a 
shudder, that she would never see her home 
again—and that she would be much better 
off at the hospice than at home. What does 
a mother think? This mother thought that 
the most terrible moment of all had come, 
and she was overcome by a sense of failure— 
a feeling that she had failed to preserve a 
child to whom she had given life and had 
nurtured for so many years. 

The ambulance journey was a nightmare. 
With every jolt, with every grimace, it was 
as if a knife was being driven into Jane, 
deeper every time. The younger man drove, 
very slowly, very carefully. The older man 
stood up in the back, with us, watching 
Jane’s face, repeatedly telling the driver to 
go more gently, trying to make bright con- 
versation to distract her, while her eyes re- 
flected the pain and the desperation which 
communicated itself from Jane to him at 
every jolt. In the end, he told the driver to 
go more quickly rather than more slowly— 
the injection the doctor gave her at the out- 
set was wearing off, and the ambulance man 
decided that the quicker we got to the hos- 
pice the better. But the pain was now so in- 
tense that the decision had obviously come 
too late. It was good to have someone else 
make the decision. 

Ey the time Jane was carried into the 
single room they had prepared for her at 
the hospice, the pain which was already 
unbearable when she left home had become 
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doubly so. How does an unbearable pain be- 
come even more so? As the hospice doctors 
told us later, anxiety and the expectation of 
pain can greatly increase the level of pain. 
Now, in spite of all the pain killers Jane had 
been given before and after arriving at the 
hospice, the pain was becoming still worse. 
The first increase in pain had generated the 
fear and expectation of more pain. 

Instead of the relief we had promised 
Jane, the hospice was proving a disaster. 
Wouldn’t she have been better off if left to 
die et home, among the things she loved, 
the faces she knew? 

What happened next was not a miracle, 
but the slow and thoughtful application of 
medical knowledge and of living care by the 
nurses to yet another cancer patient—and 
the patient's family. What did Jane want, 
the doctors asked her. She wanted one of us, 
her father or mother, to be with her—always, 
until she died. That was easy. The nurses 
wheeled another bed into Jane’s room, and 
from then on one of us was with her day 
and night—except once or twice, when we 
were talking to the doctor. Then a nurse— 
or once, when the nurses were too busy, the 
hospice porter—came to hold her hand and 
talk to her. 

They asked if we would rather take turns 
at going home to rest, or did we want to stay 
at the hospice. We didn’t want to go home. 
Home was where Jane was. So they gave us a 
room with two beds. Earlier, when Jane had 
been told that she might not have much time 
left, I (Victor) told her that I would give up 
writing my column for the duration of her 
iliness, so that I might devote myself com- 
pletely to her. Jane’s reply was to cry out in 
mock horror, “Help!” she exclaimed—and she 
made me promise that I would keep up the 
column, whatever happened. She did not, she 
said with a smile, want me to devote myself 
“completely” to her—or there might be trou- 
ble. Now, at the hospice, they gave me the 
other empty room which they kept for vis- 
itors, and I used it as a study. It was im- 
portant, as they explained to us later, that 
the patient should be comfortable—but it was 
no less important that she should know that 
her loved ones are suffering no undue discom- 
fort or disturbance on her account. Helping 
the family was as important as helping the 
patient. Jane would adjust to the hospice far 
better, they explained, if she knew we were 
happy. 

Happy? What a word to use in the circum- 
stances. And yet that was the word Jane 
used herself, repeatedly, once her pain had 
been brought under control. She used it to 
describe her own state of mind—and she 
urged me to share it with her. I pretended 
that I did—of course, I would do anything 
to make her happy. If she was happy, then so 
was I—or so I said, automatically, for the 
word meant nothing to me. Jane looked up 
at me, thoughtfully, with a small smile. “Dad, 
you're just saying it. That's no good. There 
is only one way that I know to make you 
accept it—by a dialectical discussion.” 

And into a dialectical discussion we went— 
to please her—to and fro, back and forth, 
session after session. We had never before 
discussed my attitude to death. Now Jane was 
telling me something I had never fully rea- 
soned out with myself. I was afraid of dying. 
Jane told me, and so long as I remained 
afraid for myself, I would be afraid for her. 
But, she said, she herself could only retain 
the state of happiness about her own dying if 
she could make me share in it. She could 
enly be happy if she could make us happy 
too, she said. 

Jane was quite unashamedly calculating 
about it. She worked on her friends who 
came to see her as she had worked on me. If 
she could only leave that to us, she said, if 
she could only make me accept the thought 
I had always pushed away, if she could show 
us that it was possible to die with peace and 
in dignity when our time came—that, she 
said, would be a great thing to leave be- 
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hind her. It would be the greatest gift she 
could bestow on us. And in the very act of 
accepting the gift, we would be returning it 
to her and making her own dying easy. And 
that is how it worked. 

Of all Jane's friends, only one, her child- 
hood companion since the age of 5, could not 
reconcile herself to the thought of Jane dying. 
(“Don't let her drive home alone,” Jane said 
after her friend had came to make her last 
farewell. “She's too upset.) To the rest of 
us Jane gave something that will always be 
with us, something that we will be able to 
pass on to others—for she asked us to do so. 
She made us promise that we would write 
about it. Perhaps this might make the hos- 
pice movement known more widely in Eng- 
land and beyond, she said. The National 
Health Service has only half a dozen or so 
hospices. The one Jane was in has only 25 
beds—13 of them empty because funds are 
short. In the United States, 300,000 people die 
of cancer every year, so that hardly a family 
can remain untouched by it. There are so 
many people who could be helped, she said, 
if only they knew about the hospices. 

A girl of about the same age as Jane who 
remained in the London hospital after Jane 
left died in torment and in misery, in great 
pain and in anguish of mind, without being 
told that she was dying though no doubt sus- 
pecting it and fearing it. She needn't have— 
if only she had been moved to the hospice. 
They gave the other girl all the conven- 
tional pain killers, but still it did not help. 
At the hospital, Jane had to beg for pain 
killers, but she would be given pills only as 
prescribed by the doctors, at regular inter- 
vals. At the hospice, the doctors had studied 
carefully the sources and the channels of 
the pain coursing through her body—they 
identified eight of these—and treated each 
of them separately. They didn’t wait the reg- 
ulation two hours, until the effect of the pain 
killer had worn off. They made sure that 
the drugs would be administered to Jane 
before the pain had a chance to start claw- 
ing at her again, They didn’t make her into 
a zombie filled with drugs. 

During the first couple of days the drugs— 
some of which would be forbidden in the 
United States as habitforming—did bring on 
hallucinations from time to time, but these 
eased off later. On one occasion she informed 
me, with a wicked smile, that my face was 
“quite funny.” My ear was where my nose 
should be, my eye was in my chin, and there 
was a gaping hole in my forehead through 
which, she said, she could see the sky. When I 
looked distressed, she consoled me. “It's 
rather like a good Picasso,” she said. Next 
time this happened, she said she could only 
see half of my face, inordinately elongated. 
“Very interesting,” she chuckled. What, I 
asked, another Picasso? No, she answered 
thoughtfully, rather like a Modigliani. 

Soon the drugs brought the pain under 
control. She was probably never completely 
out of it, but after what she had been 
through, the relief was so great as to make it 
possible for her to forget the physical dis- 
comfort. She was able to give her mind to 
music. One morning I had put on a Mozart 
tape for her, just as she was waking up. 
She slowly opened her eyes, listened with ob- 
vious enjoyment for a few minutes, and 
glanced at me. What can she be thinking of, 
I wondered, when she is listening to Mozart— 
that she will have to leave all this loveliness 
behind her, to go into nothingness? She was 
not thinking that at all. “How beautiful you 
are making it for me to die,” she said slowly. 

The tape was still on when the doctor came 
in. “Ah,” he said with the air of a connois- 
seur, “Mozart.” When he left the room, Jane 
turned her head toward me. “He's to have 
my Mozart tapes.” The doctor was a deeply 
religious man, and we had been a little con- 
cerned that Jane’s atheism might cause 
problems. There was a priest at the hospice 
for those who wanted him. When we arrived, 
we were asked what Jane’s religion was, and 
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when we said “none,” the subject was never 
mentioned again. 

She used to have long talks with the doctor 
and the nurses. Everybody had time for her, 
as for any other patient who wanted to talk. 
That was part of the treatment. “I cannot 
keep calling you Dr. whatever-it-is,” Jane 
said to him after a few days. “Call me Robert, 
then,” he said matter-of-factly. 

“What will it be like to be dying?” she 
asked on another occasion, and before we had 
time to frame a suitable reply, the nurse who 
had just come into Jane’s room said: “You'll 
probably just go to sleep, Jane, and you won't 
feel anything.” The nurse knew, as we didn't, 
that what Jane was really asking was whether 
there would be a great flash of pain, a violent 
convulsion, a breaking up of her body, a tear- 
ing of her organs. Jane closed her eyes briefly, 
to absorb the information the nurse had just 
given her, and then opened them up again 
with an expression, which showed that she 
believed what she had been told. This gave 
her greater peace than she had known since 
her illness began. That was another impor- 
tant thing about the hospice. At the hospital, 
Jane could never be sure they were telling 
her the truth. At the hospice, she knew that 
they would never tell her a lie. When you are 
dying, this can be more important than any 
medical treatment, 

When we ask ourselves what it was that 
made it possible for Jane to say again and 
again at that time that she was happy to be 
dying, we can think of no single answer. The 
only satisfactory answer would be made up of 
the hundreds of little incidents of life at the 
hospice during her last days. Like the time 
when she said “I would like to touch a piece 
of velvet before I die’—and soon a piece of 
velvet was brought to her. She touched it, 
and a nurse then put it on her bare shoulder, 
where it remained—forever. Or the time 
when a friend brought a bunch of roses, put 
it by her bed, extracted one flower, and held 
it out to Jane. “Would you like one?” the 
friend asked. “I have always wanted to wear 
a rose in my hair,” Jane said, “but never 
dared.” The nurse put the red flower in her 
hair, and there it stayed—forever. Every time 
Jane was turned to make her more comfort- 
able—which happened every hour or two— 
the piece of velvet and the red rose were 
handled with the greatest gentleness and 
delicacy, as if nothing in the world was more 
precious. 

The atmosphere of the hospice, relaxed and 
casual, more like that of a family home than 
an institution, makes an important contribu- 
tion to the patient’s—and the family’s—ease 
of mind. Before that terrible ambulance 
journey; Richard had gone ahead to the hos- 
pice to prepare Jane's room for her, to make 
it as homelike as possible, to arrange her per- 
sonal belongings around it, to put on her bed 
the woolen shawl she had crocheted and 
treasured so much—and, very important, to 
put food on the bird table outside the win- 
dow. 

There is no sense of hurry at the hospice, 
no clatter of busy feet on hard floors, no 
sense that someone much more important, 
more seriously ill, is next in line, as might 
happen in a hospital. The doctor comes not 
at the head of a swift-moving posse of as- 
sistants, nurses and juniors, but usually 
alone, moving and speaking gently, without 
noise or stress. He talked alone to Jane for 
long periods, often late at night, sometimes 
on his way home from dinner in town, The 
second doctor was quiet too. One day he 
came when she was almost asleep. He tip- 
toed to the bed. bent over, and they 
whispered together. 

Perhaps the best explanation of what the 
hospice does was given by Robert, the doctor. 
Its approach, he said, was based on providing 
relief from symptoms as well as emotional 
support—and on being honest with the pa- 
tient. And relieving symptoms was not just 
relieving pain, important as that was, but 
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also easing nausea to prevent vomiting, or 
a sore throat, or an itch, or a hundred other 
small things, such as helping Jane to wash 
out her mouth when she could hardly part 
her lips—but could still express her delight 
at the feeling of freshness it gave her. 

It helped, too, that the hospice windows 
looked out over the countryside. One early 
evening, outside the open door the sky 
glowed a rosy pink. The sun had set some 
time ago, and soon the stars would come 
out. But as yet there was still plenty of 
light to see by. We listened to the nightin- 
gales singing in the trees. I (Rosemary) tried 
to describe the evening for her. “A rabbit 
is coming out from under the hedge, Jane,” 
I said. “He's eating the grass the other side 
of the path.” 

“A rabbit,” Jane exclaimed, thrilled. “I 
must see him. Lift me up.” 

“It will hurt you, Jane,” I said, doubtful. 

“Oh, Mum, my last rabbit,” she begged— 
and I knew I must help her do whatever she 
wanted, even though it would hurt her, even 
though she could not see clearly by now. I 
put her arms over my shoulders and lifted 
her body. Her hands hung limply down my 
back. No, she couldn't see the rabbit—but 
her memory of other rabbits was refreshed 
by this visitor. 

During her long illness she must have 
imagined more than once how horrible the 
final coming apart of everything might be— 
and yet now that it was happening, it wasn’t 
horrible at all. The contrast between what 
she had once expected and the present real- 
ity must have helped a lot—and for this the 
hospice alone was responsible. These were 
the happiest days of her life, she said, be- 
cause there is nothing more important in life 
than being born and dying. At birth, she 
said, I knew nothing. At death, she said, I 
know everything that I will ever know, and 
everything around me is good, not evil. That’s 
a good way to die. 

She had been in the hospice for eight days. 
As she sank into unconsciousness, and her 
breathing became more and more shallow, 
she was still being turned over by the nurses 
every few hours to make sure she was com- 
fortable. As the rose in her hair faded and 
withered, so did Jane’s body. Then, as we sat 
by her bedside, each of us holding one of 
Jane’s hands, she breathed her last, quietly, 
easily, deep in sleep, as the nurse had prom- 
ised her, We sat with her for a little while, 
kissed her lips, and touched the piece of red 
velvet and the red rose. As we walked out of 
the hospice, we knew that one day we would 
tell others how Jane had died—hoping that 
it would help them, too. We cried a little— 
but we were able to smile, all at the same 
time. 

Jane died on June 25, at 5 o’clock. She 
had been ill since February. Her ashes were 
Scattered over the garden, as she had asked. 
She wanted no funeral, but asked that we 
should instead give a party in the garden, to 
make up to her for the 25th birthday party 
she had missed because she was in the hos- 
pital. It was a beautiful day. All her friends 
came, and the doctor and the nurses from 
the hospice, and all the people who had 
helped us during her illness. We made more 
friends during those few months than we 
had made for years. 

Now that we are back in Washington, we 
notice one important change. We think far 
more than we ever did about what really 
matters in life, about feelings, about the 
more abiding human values, about people— 
about people as individuals. Jane talked 
about these things in her last weeks, and she 
made them more real to us than they had 
been, She also took pleasure in giving her 
more cherished possessions to her friends. 
She gave a lot of thought to it. She liked to 
see them walk away with something she had 
given them, after they had said goodbye. 

“I don’t need a thing to remember Jane 
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by,” said one of her friends. “Jane taught 
me how to make bread. Whenever I make 
bread, I think of her.” Before she died, we 
talked of how people live on in what they 
had done, in their actions, in the memories 
of those they had influenced. That's how Jane 
hoped she would live on. And she will. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


REDWOOD NATIONAL PARK 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of S. 1976, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1976) to add certain lands to the 
Redwood National Park in the State of Cali- 
fornia, to strengthen the economic base of 
the affected region, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Energy and Natural Re- 
sources with amendments as follows: 

On page 2, line 11, strike "“167-80005-A and 
dated June 1977” and insert “167-80005-C 
and dated October 1977"; 

On page 2, line 17, after the period, insert 
the following: 


tion (b), delete “by donation only”. At the 
end of section 2, insert the following new 
subsection "(c)": 

“(c) Within the area outside the bounda- 
ries of Redwood National Park indicated as 
the ‘Park Protection Zone’ on the map en- 
titled ‘Proposed Additions, Redwood Na- 
tional Park, California,’ numbered 167- 
80005-C and dated October 1977, the Secre- 
tary is authorized to acquire lands and inter- 
ests in land upon a finding that failure to 
acquire all or a portion of such lands could 
result in physical damage to park resources 
and following notice to the Committee on 
Energy and Natural Resources of the United 
States Senate and the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives. Any lands so acquired shall be 
managed in a manner which will maximize 
the protection of the resources of Redwood 
National Park.”. 

On page 3, beginning with line 21, strike 
through and including page 4, line 8, and 
insert in lieu thereof: 

(4) In subsection 3(b)(1), after “NPS- 
RED-7117-B”, insert “and effective on the 
date of enactment of this phrase, there is 
hereby vested in the United States all right, 
title, and interest in, and the right to im- 
mediate possession of, all real property with- 
in the area indicated as ‘Proposed Additions’ 
on the map entitled ‘Proposed Additions, 
Redwood National Park, California,’ num- 
bered 167-80005-C and dated October 1977, 
and all right, title, and interest in, and the 
right to immediate possession of, all down 
tree personal property (trees severed from the 
ground by man) severed after October 15, 
1977, within the area indicated as ‘Proposed 
Additions’ on the map, entitled ‘Proposed 
Additions, Redwood National Park, Califor- 
nia,’ numbered 167-80005-C and dated Oc- 
tober 1977,". The Secretary shall permit con- 
tinued access and use of the K and K, L line 
M line, and Bald Hills roads at existing lev- 
els of access and use. 

On page 6, line 10, strike “Within one year 
of the date of the enactment of this sen- 
tence, the Secretary is authorized and di- 
rected to convey a right way;" and insert 
in lieu thereof “Provided the State of Cali- 
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fornia shall have designated a right-of-way 
for a bypass highway around the eastern 
boundary of Prairie Creek Redwood State 
Park within three years from the date of 
enactment of this provision, the Secretary 
is authorized and directed to acquire such 
lands or interests in lands as may be neces- 
sary for such @ highway and shall there- 
upon donate the designated right-of-way”; 

On page 8, line 21, after the period, strike 
through and including page 9, line 25, end- 
ing with the period; 

On page 11, line 15, strike “167-80005-A 
and dated June 1977” and insert '167-80005- 
C and dated October 1977”; 

On page 12, line 3, beginning with “Act:” 
strike through and including line 16, and 
insert “Act.”; 

On page 14, line 15, strike "full considera- 
tion” and insert “preference”; 

On page 14, line 17, strike “in accord with’ 
and insert “notwithstanding”; 

On page 15, line 2, strike “full considera- 
tion” and insert “preference”; 

On page 15, line 4, strike “in accordance 
with” and insert “notwithstanding”; 

On page 15, line 12, strike “full considera- 
tion” and insert “preference”; 

On page 15, line 17, strike “in accord with" 
and insert “notwithstanding”; 

On page 17, line 10, strike $12,000,000" and 
insert “$33,000,000”; 

On page 19, beginning with line 10, strike 
through and including page 20, line 19; 

On page 20, line 20, strike “10” and insert 


The ACTING PRESIDENT pro tem- 
pore. The time for debate on this bill is 
limited to 2 hours, to be equally divided 
between and controlled by the Senator 
from South Dakota (Mr. ABOUREZK) and 
the Senator from Wyoming (Mr. Han- 
SEN), with 1 hour on any amendment in 
the first degree, 30 minutes on any 
amendment in the second degree, and 
20 minutes on any debatable motion, ap- 
peal, or point of order. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that James Beirne, 
Thomas Williams, Michael Harvey, Tony 
Bevinetto, Daniel Dreyfus, and Marsha 
Williams, and Jeanne Delsener may have 
the privilege of the floor during con- 
sideration of and vote on S. 1976; also 
Beverly M. M. Charles of Senator Javits’ 
staff, and Bob Cooper of Senator BART- 
LETT’s staff. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, in 
1968, the Redwood National Park was 
created to preserve and protect signifi- 
cant examples of the primeval coastal 
redwood forests and the streams and sea- 
shores with which they are associated. 
The boundaries of the original measure 
enacted by the Senate were reduced and 
modified in conference to a configuration 
which we anticipated could be protected 
with the use of supplementary authority 
granted to the Secretary of the Interior. 
Such has not been the case. 

The threat to the present park re- 
sources is immediate, direct, extensive, 
and, without prompt congressional ac- 
tion, may very well be fatal. This was 
recognized by the Federal District Court 
for northern California which stated in 
a memorandum of decision that— 

The court further finds that, in order ade- 
quately to exercise its powers and perform 
its duties in a manner adequately to protect 
the Park, Interior now stands in need of new 
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Congressional legislation and/or new Con- 
gressional appropriations. 

It follows that primary responsibility for 
the protection of the Park rests, no longer 
upon Interior, but squarely upon Congress... 


Mr. President, this bill, as reported 
from the committee, fully meets that re- 
sponsibility. If enacted as reported, it 
will provide the necessary lands and au- 
thorities for the Secretary of the In- 
terior to administer, manage, and pro- 
tect a national park which future genera- 
tions will have to enjoy. 

Mr. President, this measure is the re- 
sult of exhaustive consideration by the 
committee. I must add that, personally, 
I regret that the committee did not ac- 
cept an amendment which I, together 
with Senator Cranston, had proposed to 
directly address any possible impact on 
the woods and mill workers in the area. 
I appreciate the efforts of Senator JACK- 
son, the chairman of the committee, Sen- 
ator Hansen, and the other Members 
who supported my efforts. I understand 
that the objections of those who opposed 
the amendment were not based on any 
lack of concern for the workingman. It 
is and will remain my intention and hope 
that any adversely impacted worker will 
be taken care of through the jobs cre- 
ated by this measure, new employment 
as a result of economic diversification 
with the administration's assistance, or 
by other means. With that single reser- 
vation, I wholeheartedly endorse this 
measure. 

Mr. President, I want to express my 
thanks to the minority manager of this 
legislation, Mr. Hansen, whose work I 
have appreciated very much on this bill. 

I reserve the remainder of my time and 
yield to Senator HANSEN now. 

Mr. HANSEN. I thank the Senator very 
much. 

Mr. President, when Congress estab- 
lished Redwood National Park in 1968, 
many thought a significant example of 
coastal redwoods would be preserved for 
future generations to enjoy. The world’s 
tallest trees were thought to be protected 
by the inclusion of a narrow peninsula 
following Redwood Creek and extending 
upstream from the main body of the 
park. The tall tree grove is proof of na- 
tional, and for that matter, worldwide 
significance. We are here today, hope- 
fully, to finish the job that was started 
in 1968. That narrow peninsula, called 
the worm, drains an unstable, silt-laden 
watershed that is currently being har- 
vested. 

The purpose of this proposed expansion 
of some 48.000 acres is primarily to ac- 
quire this watershed ridge to ridge. An 
additional 30,000 acres will be established 
as a park protection zone which can only 
be acquired if land practices occur that 
would result in actual physical damage to 
the park. 

The legislation has many unique, if not 
controversial, provisions. It calls for a 
legislative taking. The days of carving 
national parks primarily from the public 
domain are over. This taking is of private 
productive redwood forest lands owned 
and utilized by the redwood timber in- 
dustry. It is expensive. Some lands are 
cutover lands. 
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One could reasonably ask, Why are 
cutover lands included within a national 
park? I answer: First, to save the rem- 
nant patches of old-growth redwoods 
that remain on the steepest slopes, creek 
bottoms, and other areas that would 
make logical extensions of the park. 
Second, if the cutover lands are properly 
managed to assure succession of the na- 
tive redwood species, and you and I were 
able to return some 200 to 400 years from 
now, we would see an entire and complete 
redwood forest that would approximate 
the size of the old-growth trees now be- 
ing cut. Finally, most of the land is 
needed to form an ecologically manage- 
able unit. 

Mr. President, this bill also contains 
provision for a forest rehabilitation pro- 
gram which proposes to repair and patch 
the land damaged from prior timbering 
practices. The company’s timbering 
practices, today and in the last few 
years, are excellent and do minimal 
damage to the land, but older timbering 
practices did scar and tear the land and 
rehabilitation is needed. 

The committee deleted provisions 
which mandated rehabilitation and ex- 
panded the regulatory authority of the 
Secretary of the Interior. The commit- 
tee added acquisition authority in the 
park protection zone. I believe the Secre- 
tary possessed sufficient authority to 
protect our national parks under cur- 
rent law. I urge the Secretary to use the 
acquisition authority in the park protec- 
tion zone judiciously. If retained in the 
final bill, I would say the content is 
clear that the authority given is not a 
regulatory club, but rather a last resort 
to prevent physical damage to park 
resources. 

I opposed the effort to include provi- 
sions calling for income maintenance of 
“jobs” for protection of workers who 
would theoretically be displaced by park 
expansion. The committee defeated the 
attempts to add these provisions. The 
bill as reported goes a long way in using 
existing Federal programs to mitigate 
the effect of park expansion. The forest 
rehabilitation program is labor intensive. 
I think a dangerous precedent would 
have been set if the committee adopted 
a so-called “jobs package.” Park expan- 
sion is not the root cause of unemploy- 
ment in Humboldt and Del Norte Coun- 
ties. I firmly believe that, over the long 
run, national parks have become positive 
economic forces in the region in which 
they are established. The transition in 
local economies may be rough with some 
displacement. But, time after time, a na- 
tional park makes a real contribution to 
the regional economy. I know from close 
observation of the symbiotic relationship 
of Grand Teton National Park and Teton 
County, Wyo., that this does occur. 

In summary, Mr. President, I recog- 
nize that this is complex and expensive 
corrective park legislation, I support it 
with those reservations. 

Mr. CRANSTON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time to the Senator 
from California? 

Mr. ABOUREZK. I yield 15 minutes to 
Senator CRANSTON. 
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Mr. CRANSTON. I thank the Senator 
from South Dakota. 

Mr. President, I rise in support of S. 
1976, to enlarge the Redwood National 
Park. This legislation is essential to pro- 
tect the investment the Federal Govern- 
ment has already made in the existing 
park. Logging in the Redwood Creek 
watershed is causing serious erosion and 
siltation in the creek which, in turn, 
threatens the stability of the grove of 
the world’s tallest trees within the park. 

I want to take this opportunity to ex- 
press my appreciation to the chairman 
of the Energy and Natural Resources 
Committee, Mr. Jackson, the chairman 
of the Parks and Recreation Subcom- 
mittee, Mr. ABourEzK—who has been of 
such great help—and the ranking minor- 
ity member on the committee, Mr. Han- 
SEN, for their great assistance in report- 
ing the Redwood Park expansion bill. 
I also want to thank the distinguished 
majority leader, Mr. ROBERT C. BYRD, for 
his invaluable help both in clearing this 
legislation with the Senate Appropria- 
tions Committee on which he serves and 
in scheduling the bill for floor action so 
promptly in this second session of the 
95th Congress. 

Mr. President, S. 1976 adds 48,000 acres 
to the existing Redwood National Park 
and gives the Secretary of the Interior 
the authority, where necessary to protect 
the park, to acquire additional lands up- 
stream within a 30,000-acre area. The 
bill authorizes funds for watershed re- 
habilitation, payments in lieu of taxes to 
Humboldt and Del Norte Counties, and 
moneys from the Land and Water Con- 
servation Fund for land acquisition pur- 
poses. Secretary of the Interior Cecil 
Andrus has indicated that the total cost 
of the lands is $359 million. 

There have been assertions that the 
expansion of the Redwood National Park 
would result in the closure of mills and 
the loss of over 2,000 jobs in the north 
coast area. In considering the Redwood 
Park expansion bill, the Committee on 
Energy and Natural Resources looked 
into this issue. The committee found that 
the range of job loss will be between a 
minimum of 260 and a maximum of 921 
jobs—far less than earlier estimates. 

Because of the possible loss of jobs 
and decline in the local economies as a 
result of the Redwood Park expansion 
and reduced logging, the bill contains a 
number of measures designed to mitigate 
any adverse effects on the local economy 
that might result from the expansion of 
the park. These include the waiving of 
civil service requirements and preferen- 
tial hiring in the watershed rehabilita- 
tion program for those individuals af- 
fected by this taking, a directive to the 
Secretary of Interior to analyze appro- 
priate Federal actions to mitigate ad- 
verse economic impacts to the economy 
and to report back to Congress, authori- 
zation to appoint and fix compensation 
for personnel to achieve protection and 
enhancement of park values and for 
maximum visitor use and enjoyment, and 
a directive to the Secretaries of Com- 
merce and Labor to take all appropriate 
actions to implement available authority 
to mitigate adverse unemployment and 
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economic impacts resulting from the 
park expansion. 

I was very pleased that the Energy and 
Natural Resources Committee adopted 
my amendment to increase funds for the 
watershed rehabilitation program from 
the $12 million requested by the admin- 
istration to $33 million. The watershed 
rehabilitation work is extremely impor- 
tant to stabilize the soils and control the 
erosion of the slopes which is damaging 
the park. The additional funds will per- 
mit a labor-intensive watershed rehabili- 
tation program which will provide hun- 
dreds of job opportunities and guard 
against the use of heavy equipment which 
could cause further erosion and damage 
to the park. These are jobs which call 
for much the same skills as those pos- 
sessed by people now employed in the 
lumber industry in the area. 

Unfortunately, the Energy Commit- 
tee did not accept a second amendment 
I offered to maintain the incomes of those 
individuals whose jobs are downgraded 
or terminated as a result of the Redwood 
Park expansion. 

While I hope that the watershed re- 
habilitation program, job training, and 
the implementation of existing programs 
of the Departments of Commerce and 
Labor will provide sufficient opportuni- 
ties for employment, I favor the inclu- 
sion of an employee protection provision 
in the bill to be applied as a measure of 
last resort to deal with temporary dis- 
locations. I do not intend to offer my in- 
come maintenance amendment here on 
the floor, but I hope that such a provi- 
sion will be part of the final Redwood 
National Park expansicn bill. 

Mr. President, the need for the legis- 
lation is urgent and great. There are 10 
timber harvest plans within the acauisi- 
tion area which have been approved by 
the State of California but not cut. In 
addition, the California Board of For- 
estry last spring denied eight timber 
harvest plans within the Redwood Creek 
drainage without prejudice until Novem- 
ber 7 to give Congress an opportunity to 
show some progress on the park expan- 
sion bill. Largely because of Senate com- 
mittee action on S. 1976, the board of 
forestry earlier this month resisted pres- 
sures to allow additional timber harvest- 
ing in the proposed park additions and 
again disapproved the eight timber 
harvest plans which were resubmitted by 
the timber companies. However, the State 
board made it clear that it is unlikely to 
extend the disapprovals beyond May 1. 

Presently pending before the board of 
forestry are two additional timber har- 
vest plans for cutting in the park acquisi- 
tion area, one involving 19 acres of old 
growth in skunk cabbage. Also, the Cal- 
ifornia Regional Water Quality Control 
Board in February will consider two tim- 
ber harvest plans which are directly 
across Redwood Creek from the tall 
trees grove. Passage of this bill by the 
Senate again could tip the balance 
against approval of these additional har- 
vest plans. 

Finally, I have been advised by the Na- 
tional Park Service that the 3 tim- 
ber companies which own the land have 
36 additional harvest plans in the pro- 
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posed park addition which will be sub- 
mitted to the State Board of Forestry in 
the very near future, all of which could 
be approved in the absence of immediate 
Senate action. 

Redwoods, Mr. President, are not just 
a California resource but a national 
heritage. Preserving them is not just a 
California problem but a national chal- 
lenge. Here is what some newspapers 
across the country have said about the 
giant redwoods and this bill to expand 
the Redwood National Park: 

Detroit Free Press (Apr. 5, 1977): Since 
the Redwood National Park was established 
in 1968 . . . 12,000 acres of some of the finest 
remaining redwoods in the world (have been 
cut). 

Kentucky Courier-Journal (Apr. 30, 1977) : 
If America’s natural resources were ranked 
for interest and beauty, the California red- 
wood would stand as tall as the trees them- 
selves. 

Washington Post (May 3, 1977): There are 
few things on earth as magnificent as those 
giant redwoods and the policy of the govern- 
ment ought to be to preserve as many, not 
as few, of them as it can. Redwood National 
Park should be expanded. And this should 
be done not merely to protect the watershed 
of the existing park . . . but also to protect 
additional trees. The question is not one of 
serving just a few thousand acres of red- 
woods so that future generations can know 
what they look like, but rather of saving a 
part of our national heritage. 

Battle Creek (Michigan) Enquirer & News 
(June 2, 1977): A century ago, two million 
acres of redwood forest flourished in ranks 
30 miles wide from south of San Francisco to 
Oregon. Now only a small portion of that 
acreage remains. It is making a last stand 
against the intrusion of man... . Congress 
should take appropriate action to save the 
giant trees within the park and outside its 
borders. That way, men and women of the 
future can stand in awe of nature’s giants 
instead of wondering why we, in a previous 
generation, did not fight to save them. 

Houston (Tex.) Post (Aug. 2, 1977: Take 
& building—a 25-story building... . The red- 
wood would shade the top floors of the sky- 
scraper, The building can be demolished and 
rebuilt in a few months or years. The red- 
wood cannot be regrown in the lifetime of 
the living. It takes 20 to 25 generations to 
grow a giant redwood. Some are 15 to 22 
centuries old ... Congress . . . should act 
quickly to protect a national heritage com- 
parable to Grand Canyon, Monument Valley 
and Niagara Falls. Once gone, the redwood 
giants will never again scrape the skies of 
America. 

Fort Wayne (Ind.) Journal Gazette (Aug. 
4, 1977): Redwood National Park is 2,300 
miles from Indiana on California's north 
coast, but distance and problems close to 
home shouldn't deter Hoosiers from safe- 
guarding the park's grand forest of giant 
trees, a unique part of nature's gift to all 
Americans. 


Mr. President, the rugged, lonely 
coastline stretching northward from San 
Francisco is a land of rolling fog, break- 
ers smashing against high bluffs, and of 
moist, deep mossy forests, The most re- 
nowned of these hold the stately red- 
woods, which soar to 200 or 300 feet in 
height and endure for a lifespan over 
many centuries. 

Few human experiences compare to 
standing within a grove of those ancient 
redwoods, where the light is a dim cathe- 
dral luminescence broken by occasional 
beams of sunlight filtering through to 
the forest floor. 
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‘In 1820, when California logging be- 
gan, there were 2,000,000 acres of red- 
woods in a strip extending from the Big 
Sur country south of San Francisco into 
northern California, the far North. To- 
day, less than 270,000 acres of virgin 
redwoods still stand. And all but a few 
thousand acres stand in danger of des- 
ecration by the end of this century. 

The Redwoods National Park, which 
was established in 1968, will preserve for 
posterity 58,000 acres of the most hand- 
some virgin redwood stands. But the 
park is oddly shaped as it now stands. 
To reach it, one often has to drive past 
huge sawmills and tepee burners and 
fight for highway space—even on roads 
through the national forest. One writer 
describes it as “an impoverished little 
park—whose resources are constantly 
menaced, whose peace and quiet are 
reserved for the hard of hearing and 
whose unspoiled vistas are most impres- 
sive to those with tunnel vision.” 

As a Nation, we sometimes too easily 
use superlatives without thinking about 
what they mean. And so the idea of 
saving the world’s tallest trees may not 


have immediate significance when we. 


hear the words. 

But think about it: The tallest living 
things—the greatest expanse of life from 
deep within our Earth, stretching into 
the heavens. 

What better symbol is there for the 
eternal struggle of all living things to 
live, to grow, and to improve. These trees 
are the tap roots of eternity. To lose 
them would be to lose part of that divine 
spark which must inspire all of the work 
of man and nature. 

Surely in this eighth decade of the 
20th century we can resolve the economic 
problems of a few hundred men and 
women without destroying these crea- 
tions of the ages. 

Several Senators addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. ABOUREZK. Mr. President, I 
think we have to agree to the committee 
amendments first. 

Mr. President, I reserve the remainder 
of the time that was yielded by Senator 
CRANSTON. 

Mr. President, I ask unanimous con- 
sent that the committee amendments be 
agreed to en bloc and that the bill as 
thus amended be treated as original text 
for the purpose of further amendment. 

Mr. HANSEN. Mr. President, I join 
with my colleague in supporting these 
committee amendments. 

The amendments are acceptable to 
this side. 

Mr. ABOUREZK. Unless Senator 
HAYAKAWA wishes to speak on the com- 
mittee amendments, we will move them. 

Mr. HAYAKAWA. Mr. President, I 
have no objection to the committee 
amendments. 

Mr. ABOUREZK. I move the commit- 
tee amendments, then. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

Mr. ABOUREZEKE. I move to reconsider 
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the vote by which the committee amend- 
ments were agreed to. 

Mr. HANSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ABOUREZK. Mr. President, I re- 
serve the remainder of my time. 

UP AMENDMENT NO. 1163 


Mr. ABOUREZK. Mr. President, I pro- 
pose and send to the desk an unprinted 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
ABOUREZK) proposes an unprinted amend- 
ment numbered 1163: 

Page 7, beginning on line 13, delete “Ef- 
fective on the date of enactment of this sen- 
tence, there are made available from the 
amounts provided in section l(c) herein 
such sums as may be necessary for the ac- 
quisition of interests in land.” 


Mr. ABOUREZK. Mr. President, the 
amendment which I have proposed is ac- 
ceptable to the sponsor of this legisla- 
tion and has been cleared with the mi- 
nority. This is a technical amendment to 
eliminate an inappropriate reference. 
The language to be deleted is an amend- 
ment to the 1968 act which refers to a 
section of this measure rather than to 
section 10 of the 1968 act. The sentence, 
if modified to refer appropriately, would 
merely restate the intent of Congress in 
1968 and is not necessary. The Congress 
intended and still intends that within 
the limitations imposed by section 10 
of the 1968 act, the Secretary should 
exercise his full authority for cooperative 
agreements and contracts. It is not nec- 
essary to restate that any sums still au- 
thorized but unappropriated in the 1968 
act will continue to be available to him 
for those purposes. 

Mr. HANSEN. I have no objection to 
the adoption of the technical amend- 
ments, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the technical 
amendments are agreed to. 

Mr. ABOUREZK. I move to recon- 
sider the vote by which the amend- 
ments were agreed to. 

Mr. HANSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HANSEN. Mr. President, I yield 
to the Senator such time as he may 
desire. 

Mr. HAYAKAWA. I thank the Senator. 

Mr. President, I am very much op- 
posed to S. 1976, a bill which expands the 
Redwood National Park by 48,000 acres. 
This Government takeover of private 
land is extremely controversial, and the 
cost of the land alone is in excess of $359 
million, at a time when we are trying to 
balance our budget. This averages out to 
$7,500 per acre. It is the most valuable 
timberland in the country. 

In 1968 a proposal came before Con- 
gress to create a 90,000-acre national 
park to preserve virgin redwoods. When 
the final bill reached the President, the 
acreage figure had been reduced to 28,000 
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acres. Now, only 9 years later, Members 
of the U.S. Senate are back on this issue, 
trying to expand the park by an addi- 
tional 48,000 acres. In 1968, that 28,000 
acres was regarded as a reasonable com- 
promise; but, like other reasonable com- 
promises, in the face of those who are 
determined to ignore those compromises, 
we are being pushed now to add another 
48,000 acres. 

Mr. President, the 28,000-acre park 
we created in 1968 is already the most 
expensive national park in the entire 
country. Although the estimated costs 
were $92 million for the original park, 
the cost has since increased to $172 mil- 
lion to date, with an additional $110 mil- 
lion being disputed in court. We have not 
finished paying for the original national 
park, yet here we are adding another 
48,000 acres to it. 

People emotionally argue that we must 
protect beautiful old-growth redwoods 
for future generations. Yet we have the 
finest groves of redwoods already set 
aside in local, State, and Federal park- 
land combined. I yield to no one in my 
admiration and love of the redwood tree. 
Nothing so inspires all of us, as Califor- 
nians, to visit these parks, but not every- 
body does. We already have 181,000 acres 
of old growth redwoods set aside, as I say, 
in local, State, and Federal parkland. 

Contrary to what people say about de- 
stroying this natural resource, timber is 
a renewable resource. If managed prop- 
erly, harvesting timber and replanting 
seedlings will guarantee redwoods for fu- 
ture generations. Northern coastal red- 
woods replace themselves faster than 
any other type of tree. Whereas most 
trees have a hundred year growth cycle 
or longer, redwoods mature between 40 
and 60 years, or about twice as fast as 
any other kind of tree. 

The entire Redwood National Park ex- 
pansion argument was originally based 
on the need to round out the park boun- 
daries to provide recreational facilities 
in northern California—a reasonable 
desire. However, this argument did not 
stand up, because the Redwood National 
Park is the third least visited national 
park in the United States, besides being 
the most expensive. The park protection 
argument was then developed. Depart- 
ment of the Interior employees and mem- 
bers of various conservation groups 
stated their case for park expansion on 
the idea that the worm-shaped south- 
ern portion of the park was endangered 
by the harvesting of timber on hillslopes 
in the same watershed. 

This argument has been refuted by 
many experts. Witnesses for the Depart- 
ment of the Interior, in testifying for 
the expansion case, have qualified their 
remarks to the extent that the compa- 
nies have often quoted them in their ar- 
guments for not expanding the park. For 
any witness who will make a case for ex- 
panding the park, there are experts who 
will refute their statements. There are 
many acres of privately owned land, 
miles south of the park boundary. Any 
cutting of timber on these lands results 
in sediment eroding into the Redwood 
Creek, which eventually fiows through 
the worm. Most people agree that the 
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sediment in the stream beds in the park 
is the result of logging miles upstream, 
and not the result of logging on adja- 
cent hillslopes. 

The redwood tree has an amazing 
ability to survive and regenerate. One 
has to visit, for example, the redwood 
parks themselves and see them in the 
wet, foggy climate of our coastal woods 
to realize how amazing they are in their 
capacity to regenerate. When a redwood 
is cut down, new trees begin to grow out 
of the old stump. By the way, that is hap- 
pening in my own backyard in Mill 
Valley. I have seen old redwood stumps 
with as many as five or six new trees 
growing from them. Another physical 
characteristic of redwoods is that in cases 
where there is sediment buildup around 
the base of the trees, they simply grow 
new roots closer to the surface. This fac- 
tor alone discounts the sediment argu- 
ment for park expansion. It is true that 
with some trees, when their roots be- 
come covered by sediment, the trees die, 
but redwoods grow new roots closer to 
the surface. 

The old growth in the Tall Trees 
Grove, near the central portion of the 
worm, has survived two major floods and 
several minor floods in recent years. 
They can certainly adapt to any gradual 
sediment buildup. I have seen docu- 
mented photographs taken more than 
30 years ago which show that there was 
a gravel build up even then. The differ- 
ence was that the companies who owned 
the land used to clear out the stream- 
bed, and use the gravel for constructing 
roadbeds. I believe that the park pro- 
tection arguments that we heard in 
hearings and that will probably be re- 
iterated on the Senate floor today are 
nothing but an excuse for an excessive 
land grab on the part the Federal 
Government. 

I repeat, this legislation before us to- 
day will more than double the cost of the 
Redwood National Park, already more 
expensive than all other national parks 
combined. The visitor figures for the 
28,000 acres of Redwood National Park 
we already have are so unconvincing; 
yet, we face the probability of a 48,000 
acre park expansion. There are many 
places all over the country which are 
desperately in need of park funds, in- 
cluding the southern portion of Cali- 
fornia. In the 9 years since the first leg- 
islative taking, virtually nothing has 
been done to make the area more ac- 
cessible to visitors. Those 28,000 acres 
remain largely unvisited. In fact, the old 
logging roads into the woods are blocked 
off to any vehicles except for those of 
park personnel. What good is that to the 
general public? The only people who 
really want the Redwood National Park 
expanded are the hikers who want to 
expand their already enormous play- 
ground. 

The labor force is very much opposed 
to this bill, and has been very vocal in 
expressing opposition to S. 1976. There 
was an income maintenance provision 
in the bill, but it was knocked out of 
the Senate bill in committee. Labor has 
repeated its position that they are not 
really interested in receiving Govern- 
ment handouts, and I do not blame 
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them. They have a trade; they have a words my complete opposition to this 


profession. They have worked at it all 
their lives. They love those forests. They 
do not want to lose their jobs, and they 
do not want Government handouts in 
place of their jobs. As a result of this 
bill, the jobs of many people will be sac- 
rificed in order to fulfill the recreational 
demands of a few. 

This bill also has a provision on a 
“Park Protection Zone” which was sub- 
stituted for a regulatory provision in the 
bill. Although I am very happy that the 
regulatory provision was taken out dur- 
ing markup, I am still concerned about 
this “Park Protection Zone.” This area 
is 30,000 acres of land south of the park 
boundary in the Redwood Creek Basin. 

If the Secretary of the Interior finds 
that a failure to acquire all or part of the 
30,000 acres south of the park would re- 
sult in or is likely to result in physical 
damage to park resources, he may sim- 
ply acquire these lands. Now most of 
you can figure out the result of this 
provision. After the necessary 60 days 
the Secretary will probably be contact- 
ing the House Committee on Interior 
and Insular Affairs and the Senate 
Committee on Energy and Natural Re- 
sources and report such damages or 
potential damages. At that time, unless 
the committees disapprove suck action, 
which would seem highly unlikely, we will 
have a 78,000 Redwood National Park ex- 
pansion, instead of the 48,000 acre ex- 
pansion that we are discussing. This will 
practically double the costs of expansion 
of the Redwood National Park, and is 
unwarranted government intrusion on 
privately owned land. 

I believe that the California State laws 
are certainly strict enough to guarantee 
protection to the national park. 

One of the problems that I see here in 
Congress so often is sort of the assump- 
tion that the States are not able to take 
care of themselves. I wish to inform this 
body that the State of California in its 
policy of protecting trees and protecting 
the future of trees is a very rigid and very 
strict and a very wise one. What we are 
considering with this provision is provid- 
ing a buffer zone to the buffer zone of 48,- 
000 acres of park expansion. In other 
words, what we are doing is to provide 
buffer zones to buffer zones to the third 
and fourth power to protect ultimately 
the worm. This land grab is completely 
unjustified. Such legislation reflects an 
attitude of indifference on the part of the 
U.S. Congress to the well-being of the 
people who live there and the economic 
well-being of the State as a whole. 

The economy of northern California 
is dependent on timber as its one major 
industry, with all other jobs as sort of 
a spin-off from this industry in one way 
or another. The unemployment rate, 
which is 15 percent already in northern 
California, will certainly rise. Although 
the land rehabilitation program will pro- 
vide make-work at the cost of $33 mil- 
lion, and this is not productive make- 
work, this will not satisfy many workers 
who will not be able to find jobs as ful- 
filling as the jobs that will be taken 
away from them as a result of this Fed- 
eral takeover of private land. 

I cannot express in strong enough 


legislation, and I would urge my col- 
leagues here in the Senate to join me 
in opposing this unjustified and enor- 
mously expensive land grab of the most 
productive timber land in the entire 
country. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield? 

Mr. HAYAKAWA. I yield. 

Mr. CURTIS. Mr. President, the dis- 
tinguished Senator from California has 
enumerated a number of facts which are 
most interesting and helpful in the con- 
sideration of this matter. I particularly 
refer to his statement as to the char- 
acteristics of the redwood tree, the rela- 
tive short period of time it takes to re- 
produce, as well as the other facts relat- 
ing thereto. 

Certain question have arisen concern- 
ing other facts connected with this. They 
have been reduced to writing, and I 
wonder if the Senator will respond to 
these questions? 

Mr. HAYAKAWA. I am very happy to 
respond. 

Mr. HANSEN. Mr. President, will the 
Senator yield for 1 moment so that I 
might offer a unanimous-consent re- 
quest? 

Mr, CURTIS. I yield. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that Eddie Tweely 
of Senator THURMOND’s staff be accorded 
the privilege of the floor during debate 
of the redwood bill, S. 1976. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Nebraska. 

Mr. CURTIS. What is the slope of the 
land—the gradation—in the area of the 
existing Redwood Park, the area pro- 
posed to be added, and the drainage area 
upstream? 

Mr. HAYAKAWA. The slope of the 
land both within and outside the park 
ranges from about 18 to 45 percent. The 
average slope is 25 to 30 percent. 

In the top 6 to 8 miles of Redwood 
Creek, the slope is very steep. For this 
reason, water causes erosion and car- 
ries the sediment downstream. In the 
western section which is about 40 miles 
in length, the creek’s gradation is in 
the intermediate range. It contains 
both areas where erosion occurs and 
areas where sediment is deposited. The 
lower sections of the stream, which in- 
cludes the Tall Trees Grove, has a slope 
which is very much flatter. This, then, 
is where the remaining sediment from 
upstream is deposited. 

Mr. CURTIS. What is the research, 
data or evidence regarding siltation, 
sediment buildup in the lower stream 
area of the tall growth area, over the 
years? 

Mr. HAYAKAWA. There have been 
only two studies concerning this erosion 
and depositing which are based on 
scientific data. These two are the U.S. 
Geological Survey Study and the 
Winzler and Kelly Study, both of which 
were initiated in 1973. 

There have, of course, been other 
reports on the Redwood Creek basin, 
but these were based upon hypothesis 
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and personal opinion—not upon 
scientific research. 

Mr. CURTIS. I understand that a few 
years ago a Government team went into 
the area to research land mass shift, 
but that a report on the study was not 
conclusive. From what I have been told 
that was because the heavily wooded 
areas had rather large shifts of surface 
that made it impossible to insert testing 
and measurement instruments in the 
ground tubes, while those areas that 
had been forested and replanted were 
able to be recorded. Has there been any 
research or scientific study to determine 
the various effects on erosion and land 
mass shift between and from areas of 
heavy timber growth and those of for- 
ested and replanted areas? 

Mr. HAYAKAWA. The Coleman 
thesis, which used photographs of the 
basin before and after logging, is the 
only source of information we have 
concerning land mass shifts in logged 
versus unlogged areas. The report re- 
vealed no change in the total miles of 
slide along the creek because of the log- 
ging operations. We also learned that 
over 60 percent of the banks along the 
entire main Redwood Creek are sliding 
and eroding. 

Mr. CURTIS. What is the situation 
with the sedimentation and siltation in 
the tall trees area—that is, does that 
sedimentation come from the area pro- 
posed to be included in the park expan- 
sion, or does it come from further up- 
stream in the steep sloping area of the 
drainage basin? 

Mr. HAYAKAWA. The scientific data 
available on the sedimentation shows 
conclusively that the major contributor 
of the silt is the upper drainage area, 
which is upstream from any redwood 
logging. If all of man’s activities in the 
basin were to cease, the natural erosion 
and subsequent depositing would not de- 
crease significantly. 

Mr. CURTIS. How long has this sedi- 
mentation and siltation been accumu- 
lating—how many years has the process 
been going on and is there any record 
that this does or does not destroy the 
redwood stands? 

Mr. HAYAKAWA. The sediment being 
carried downstream and deposited with- 
in the Redwood Creek today is the same 
type which has been carried down for 
over 4,000 years. This fact was substan- 
tiated by radiocarbon tests made on the 
soil from test holes within the Orick 
Floodplain. Orick is just above Eureka. 

While soil deposits can destroy trees, 
it should be noted that the Tall Trees 
Grove is located on the flat which was 
formed by this very process. The soil is 
not topsoil from logging areas, but it is 
from the stream side slides and deep 
seated mass movements of soil and, 
therefore, not at all attributable to 
logging. 

Mr. CURTIS. Is there any evidence or 
data to show that the sedimentation and 
siltation in the Tall Trees area is caused 
directly by cutting of the forest up- 
stream, or that this is a natural occur- 
rence that has probably been going on 
for decades or longer? 


CONGRESSIONAL RECORD — SENATE 


Mr. HAYAKAWA. I call the attention 
of the Senator from Nebraska again to 
the Winzler and the Kelly report, the 
USGS study, and the Department of 
Agricuiture’s river basin planning staff 
which confirm that the sedimentation 
material is identical to the material car- 
ried downstream over 3,000 years ago. 75 
to 80 percent of all the erosion in the 
Redwood Creek Basin is caused by the 
natural streamside phenomena of “slid- 
ing,” “creeping,” and “bank cutting.” 

Mr. CURTIS. Is there any data or re- 
search to show the suitability for other 
vegetative cover in the upstream areas of 
the Redwood Creek drainage basin that 
may help reduce downstream sedimenta- 
tion? 

Mr. HAYAKAWA. Since 75 to 80 per- 
cent of the erosional process is not re- 
lated to topsoil conditions, the process 
will continue regardless of what we do to 
try to reduce it. 

Mr. CURTIS. Does the logging indus- 
try now apply management practices in 
this area in the cutting of forest for lum- 
ber—by that I mean does it cut percent- 
ages of growth every few years and re- 
plant cut areas? 

Mr. HAYAKAWA. The timber com- 
panies, I am glad to inform the Senator 
from Nebraska, recognize the importance 
of land management to their survival in 
future years. 

Long-term planning is essential to the 
timber industry, because the time needed 
for a seedling to become a harvestable 
tree is 40 to 60 years. This planning dic- 
tates that every single acre of old- 
growth that is harvested must be imme- 
diately restocked with seedlings or re- 
planted with conifer seeds. 

I may interject that so many of the 
popular beliefs about the rape of the 
forest, and so on, are based upon what 
people remember or understand of for- 
estry practices of two or three genera- 
tions ago. In that intervening period 
there was an enormous growth in for- 
estry science and scientific forestry man- 
agement as there has been in other fields 
of science, so many of the analogies of 
the rape of the forests that we know 
from three generations ago no longer 
hold. 

In addition, all of the companies own- 
ing land in the proposed expansion areas 
utilize intense forest management prac- 
tices in order to maximize regeneration 
efforts, and to minimize environmental 
impacts. Their practices include fertiliz- 
ing, thinning, ground maintenance and 
erosion control. 

This land management will permit the 
companies to sustain their operations in 
perpetuity, and that is their aim. 

Mr. CURTIS. On an average basis, 
what is the annual yield of board feet 
from the area that would be added to 
the national park under the Senate and 
House bills? 

Mr. HAYAKAWA. According to the 
Department of the Interior, the 48,000- 
acre expansion area presently contains 
1.6 billion board-feet of merchantable 
old-growth timber. In addition, the area 
is capable of producing approximately 
1,500 to 2,000 board feet of timber per 
acre per year. 
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Mr. CURTIS. How much is that in 
terms of new houses that could be built 
by this lumber? 

Mr. HAYAKAWA. If we use an average 
of 12,000 board feet of lumber per house, 
the present growth would supply enough 
timber to construct 133,000 new homes. 
Further, the new growth from replanta- 
tion could supply the timber for 6,000 
new homes every year in perpetuity. 
There is enough timber to construct an 
additional 3,750 homes every year in the 
30,000 acres in the standby acquisition 
area. 

May I add very recently the Secretary 
of HUD, Patricia Harris, was making a 
great row about how the price of lumber 
has gone up enormously in the last few 
years, and she wanted to have an in- 
vestigation of the matter. No investiga- 
tion is necessary. We are cutting down 
the number of resources right and left 
through actions of this kind that are 
now before this Congress, and no wonder 
the price of lumber goes up. Here is a 
place where we can stop lumber prices 
from going up by making supplies of 
lumber available to the building industry. 

Mr. CURTIS. What will the impact be 
on the local economy if the Redwood 
Park expansion bills pass the House and 
the Senate? 

Mr. HAYAKAWA. Should this bill pass 
both Houses of Congress, approximately 
2,000 workers in the north coast area of 
California will lose their jobs. Many 
other people will be forced to move out 
of the community because their busi- 
nesses are reliant on the people of the 
town. 

Just yesterday I heard about 250 
houses being put on sale in the Eureka 
area because there are no buyers inas- 
much as people are moving out. It is a 
real disaster. 

When the 1968 taking was considered 
by Congress, great promises were made. 
The jobs eliminated by the establish- 
ment of the original 28,000 acres of Red- 
wood National Park were to be replaced 
by the growth of a tourism-oriented 
economy, centered around the park. This 
was the promise made in 1968. These new 
tourist-oriented jobs were supposed to 
more than offset the decreased forest 
industry employment. None of this ac- 
tually took place. At this time the Red- 
wood National Park is the sixth least 
visited park in the entire United States— 
it is also by far the most expensive. 

To give you some idea, let me tell you 
what has happened to the town of Orick, 
Calif., which was most affected by the 
1968 act. In 1968 there were seven service 
stations in Orick. Today there are three. 
Nine years ago there were five cafes and 
four grocery stores, while today there are 
only two cafes and two grocery stores. 
In 1968 there were six motels, today there 
are five. The number of dairy farms in 
Orick has gone from 20 to 5 in the last 
9 years. The number of residents has 
been reduced from 1,200 to only 600. 

I will not believe false promises about 
the benefits of park expansion to the 
local communities. The park expansion 
means only economic disaster to the 
residents of northern California. 
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Mr. CURTIS. I want to say to my dis- 
tinguished friend from California that 
I have a very special interest in our 
forest lands. I come from a State that 
had no trees. In fact, the nickname for 
Nebraska is “the tree planters’ State.” 
Our prairies were devoia of trees. The 
only places you found the trees were 
along the streams. Consequently, we 
have been engaged in planting trees. 

Arbor Day, which is the holiday ob- 
served in more countries in the world 
than any other holiday as promoted, in- 
augurated by the country’s first Secre- 
tary of Agriculture, J. Sterling Morton 
of Nebraska City. 

We have had our project of planting 
trees, and because of this great interest 
in it I have studied and observed what 
has happened in our great forested areas. 

It seems to be a well-established fact 
that forests which have scientific, hon- 
est, and conscientious management, and 
where the trees are cut, survive better, 
produce more lumber for the future, 
preserve the environment better than if 
we merely close it off and do nothing 
about it. 

Does the Senator concur in that ob- 
servation? 

Mr. HAYAKAWA. I certainly concur 
with the Senator from Nebraska. 

I want to call attention to certain 
analogies. There are great forests, for 
example, in Germany and in Japan, both 
nations which have no resources com- 
pared with those of the United States, 
where trees have been harvested for 
generation after generation after gen- 
eration. There are good trees, and wise 
conservation practices have kept those 
forests going for a long time. Good lum- 
ber comes from it. The fact that there is 
this kind of continuing attention to re- 
forestation perpetual yield which has 
been in operation for a long time in 
older nations than ours proves the ne- 
cessity of following their example in sit- 
uations like this. 

Mr. CURTIS. I am interested in that 
because after I came to the Washington 
area, since that time so much building 
expansion has taken place, and it has 
been a heartbreak to me to see so bull- 
dozers come in and destroy trees just to 
give somebody a bare yard rather than 
keeping them. 

Incidentally, in the State of Nebraska 
we have the only manmade forest in 
North America. We lost quite a bit of 
it by fire a few years ago, but there is a 
national forest that was planted by our 
Government, and which is maintained 
as such, the only manmade forest in 
North America. 

As I said a bit ago, due to my long in- 
terest in this I am convinced that good 
forest management does more for trees 
than the absence of it. It does more to 
preserve the beauty, the trees and lum- 
ber for future generations than letting 
the land just stand unaided by man and, 
at the same time, serves our present 
needs for lumber and the providing of 
jobs. 

The answers that the distinguished 
Senator has given have been very help- 
ful, and I thank him. 

Mr. HAYAKAWA. I thank the distin- 
guished Senator from Nebraska for his 
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penetrating remarks and his equally 
penetrating questions. 

Mr. President, I ask unanimous con- 
sent that Mary Goedde of my staff have 
the privilege of the floor during the con- 
sideration of this measure. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HAYAKAWA. Mr. President, is it 
an appropriate moment to offer an 
amendment at this time? 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to amendment. 

UP AMENDMENT NO. 1164 


Mr. HAYAKAWA, Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. HAYA- 
KAWA) offers an unprinted amendment num- 
bered 1164: 

On page 14 between lines 4 and 5 insert 
the following: 

(c) The Secretary of Agriculture within 
one year after the date of enactment of this 
Act, shall prepare and transmit to Congress 
a study of timber harvest scheduling alter- 
natives for the Six Rivers National Forest. 
Such alternatives shall exclude the timber 
inventories now standing on units of the 
Wilderness Preservation System and shall 
be consistent with laws applicable to man- 
agement of the national forests, In develop- 
ing the alternatives, the Secretary shall take 
into consideration economic, silvicultural, 
environmental and social factors, 


Mr. HAYAKAWA. Mr. President, the 
purpose of this amendment is for the 
Secretary of Agriculture to study timber 
harvest scheduling alternatives on the 
Six Rivers National Forest, and to re- 
port back to Congress within a year. The 
Six Rivers National Forest is in the same 
general area as the Redwood Park ex- 
pansion acreage and the timber sales 
from this forest serve the same general 
economy of northern California. 

By studying the timber harvest sched- 
uling alternatives, the Secretary may 
determine that the Forest Service could 
in fact increase the annual timber yield 
on the Six Rivers National Forest. 

My concern stems from the fact that 
if this legislation, S. 1976, becomes pub- 
lic law, approximately 2,000 people will 
lose their jobs. It will be extremely dif- 
ficult for these people to relocate into 
alternative jobs that would be as lucra- 
tive as those jobs they presently hold. 

Many people claim that the job loss 
will be much less severe, but I know for 
a fact that one of the companies that 
logs redwoods has already had to lay 
off over 400 workers. This is because the 
landowners have not been able to get 
any timber harvest plans approved in 
any of the proposed park expansion 
areas since last spring. People tend to 
downplay the anticipated unemploy- 
ment due to park expansion, but I want 
to emphasize that the situation is quite 
serious. 

I came across an interesting bit of in- 
formation just recently. In the north 
coast region of California, in the com- 
munities affected by park expansion, 
there are usually between 25 and 40 
houses on the real estate market. At 
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this time there are over 250 houses on 
the market—250. There are many people 
willing to sell their homes, but no buy- 
ers. Imagine the plight of a logger who 
is forced out of a job, and who must 
move to another area, maybe to a differ- 
ent State or even to a different region 
of the country. Such families will have no 
one to buy their homes, so they will be 
faced with losing not only their jobs, 
but also a lifetime’s investment in their 
homes. 

In order to seek alternative employ- 
ment possibilities, I have introduced this 
amendment for a study of timber har- 
vest scheduling alternatives on the Six 
Rivers National Forest. By assessing the 
existing timber on this national forest 
the Department of Agriculture may find 
that there is enough timber available so 
that the annual cut levels may be in- 
creased without any danger to water 
quality in the streams, or to the envi- 
ronment in general. Northern Califor- 
nia’s economy is heavily dependent on 
logging. There are many expert woods- 
men in the vicinity of Northern Califor- 
nia who feel that the cut levels on the 
Six Rivers National Forest are not near- 
ly as high as they could be and should 
be. By this study I hope that the Secre- 
tary will determine that this is in fact 
true. As a result of this study, I hope 
that the Secretary finds that he can 
raise the timber harvest levels on the 
Six Rivers National Forest, that we can 
employ some of the people in timber 
jobs from an increased cut—some of the 
workers who will be losing their jobs as 
a result of park expansion. This would 
allow people to remain in their commu- 
nities and to keep their homes, They 
would not be forced into uprooting their 
families and seeking jobs in new places, 
or in industries they are not familiar 
with. 

It is easy for us here in the Senate 
to throw around solutions such as job 
training in new fields, but that is not an 
easy concept to swallow for a person who 
has just lost his job. Many of the people 
who face the prospects of unemployment 
have been in the logging industry for 
many, many years. It is an extremely 
difficult thing for someone who has been 
a logger for 15 or 20 years to suddenly 
face the loss of his job and to have 
nowhere to turn for employment in his 
field. 

In studying the timber harvest sched- 
uling alternatives on the Six Rivers Na- 
tional Forest I am optimistic that the 
Secretary will turn up facts in support of 
raising the annual timber outputs on 
this forest land. In addition I hope that 
the Secretary will find that by employing 
intensified timber management methods, 
we can have a higher board feet yield of 
timber per acre on this land. 

I would like to see some positive re- 
sults from this study, so that we can keep 
some of these 2,000 lumbermen in jobs— 
not just any jobs, but employment in the 
field in which they are trained—namely 
forestry. 

My office has had informal discussions 
with Department of Agriculture officials 
who work in the Forest Service, and they 
have indicated that there are no serious 
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problems with this amendment. The 1- 
year period for conducting the study is 
a reasonable period according to the De- 
partment of Agriculture, and the objec- 
tive of the study presents no problem. I 
hope that my colleagues will lend their 
support for this amendment, the ulti- 
mate aim of which is to alleviate to some 
extent the serious unemployment that 
will result from Redwood National Park 
expansion. 

I wish to announce, Mr. President, that 
my distinguished colleague from Cali- 
fornia (Mr. Cranston) has agreed to 
cosponsor this amendment. 

Mr. CRANSTON. Mr. President, I am 
pleased to join the junior Senator from 
California (Mr. Hayakawa) in sponsor- 
ing this amendment to direct the 
Secretary of Agriculture to conduct a 
study of timber harvest scheduling al- 
ternatives for the Six Rivers National 
Forest. 

Employment in the timber industry 
in the north coast region of California 
has been declining for a number of years. 
While the expansion of the Redwood 
National Park is not a significant factor 
in this decline, the debate over the leg- 
islation has made it clear that we need 
to develop a coordinated strategy to ar- 
rest this decline. 

There are many options which could 
be considered. One alternative is to see 
if the harvest levels on the nearby na- 
tional forests can be increased, I think 
we should examine this option, and for 
this reason I am cosponsoring this 
amendment. 

However, every recent study of the 
economy of the north coast area has 
come to the conclusion that a viable al- 
ternative to the single-based timber in- 
dustry economy must be found regard- 
less of the park expansion. In recognition 
of this finding, the Carter administra- 
tion has pledged up to $40 million in ex- 
isting Federal programs for Humboldt 
and Del Norte Counties. These programs 
will be utilized to bring new job oppor- 
tunities into the area and help diversify 
the local economy, now dependent upon 
the declining timber industry. 

Even in bolstering the timber sector of 
the region’s economy, options other than 
altering the cutting rates on the national 
forests need to be considered. These 
should include finding improved meth- 
ods of utilizing wood fiber, restricting 
the export of unfinished wood products, 
finding ways to market more hardwood 
species, improving management of small 
private holdings, increasing efforts of 
rehabilitating and stocking damaged 
and understocked sites, coordinating 
management of public and private tim- 
ber holdings, and analyzing the compar- 
ative economic/environmental effects of 
utilizing different logging methods. 

In proposing a study of timber har- 
vest scheduling alternatives on the Six 
Rivers National Forest I want to make 
it clear that we cannot assume that har- 
vest levels can or should be increased. We 
must know what the tradeoffs are in 
cutting more timber now and doing with- 
out later. 
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The amendment directs the Secretary 
to consider environmental, silvicultural 
and social factors as well as economic 
ones in conducting the study. I believe a 
wide range of alternatives will allow the 
Secretary to take such factors into con- 
sideration. Moreover, the alternatives 
must fit within the constraints of exist- 
ing laws that require multiple use and 
sustained yield that is in accordance 
with the even-fiow provisions of the Na- 
tional Forest Management Act of 1976 
as well as with the other provisions of 
that act and the National Environmental 
Policy Act. The Six Rivers National For- 
est has many uses and values, ranging 
from its important commercial fisheries 
and high quality wildlife habitats to its 
active use by native Americans for tra- 
ditional spiritual activities. In addition, 
it should be noted that the Secretary is 
currently reviewing all roadless areas in 
the national forest system to bring new 
proposals for wilderness to Congress in 
the near future. The study should con- 
sider the timber resources in relation to 
these other resource values. 

In sum, this study should help us know 
more about one of the options for sup- 
porting employment levels in the forests 
products industry in the future in the 
north coast region, and I urge acceptance 
of this amendment. 

Mr. ABOUREZK. Mr. President, I have 
discussed this matter with the minority 
manager of the bill. We are prepared to 
accept this amendment. I am convinced 
that current law provides the Forest 
Service adequate authority to get this 
kind of information, and even in some 
instances requires that they in fact 
gather it, but I have no objection to in- 
cluding this language in the statute. 

I emphasize one important point, how- 
ever. I want to seek the Senator’s as- 
surances that my interpretation of this 
amendment is correct. 

It is my understanding that the study, 
including any alternatives derived from 
it, shall be in accordance with the ap- 
plicable provisions of law, including the 
Forest and Rangelands Renewable Re- 
sources Planning Act of 1974, as amended 
by the National Forest Management Act 
of 1976. 

Mr. HAYAKAWA. Iam sure I can give 
the distinguished Senator from South 
Dakota that assurance. 

Mr. ABOUREZK. All right. I wish to 
make one other point before I yield to 
the Senator from Wyoming. 

The Senator from California (Mr. 
HAYAKAWA) has stated a figure of the 
number of jobs lost which is the same 
figure used in newspaper advertising by 
a front committee for the timber com- 
panies: That 2,000 jobs would be lost. 

I know the Senator is not aware of 
this, or he would not have used that 
figure. We sent an informal committee of 
the logging workers, the committee staff, 
and the Labor Department out to Cali- 
fornia to determine how many jobs 
would be lost. They went directly to the 
timber companies, and asked the timber 
companies the maximum number of jobs, 
and asked them to identify each one. 

According to the information they re- 
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ceived, the maximum number would be 

921 jobs. That is the worst possible case. 

The best case was something like 200 odd 

jobs that would be lost with this taking. 

So I hope the Senator will acknowledge 

what comes out of the mouths of the tim- 

ber companies themselves when asked 
directly, and not when they advertise 
in the Washington Post. 

Mr. HAYAKAWA. I might say to the 
distinguished Senator from South Da- 
kota, there are 600 who have already 
been laid off by one company. Another 
company has refrained from hiring be- 
tween 100 and 115 this year. The sum of 
the many, many figures like that com- 
ing into our office makes 2,000, which is 
2 very big figure to us. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that this study be 
printed in the Recorp. This is the result 
of the report of that informal commit- 
tee. It includes the number of jobs for 
each company. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

IMMEDIATE DIRECT EMPLOYMENT IMPACTS 
ASSOCIATED WITH 48,000 ACRE EXPANSION OF 
REDWOOD NATIONAL PARK 

INTRODUCTION 


This analysis has been prepared to detail 
the potential immediate employment impacts 
associated with the 48,000 proposed expan- 
sion of Redwood National Park. The time- 
frame selected is two years and the area of 
concern is Humboldt and Del Norte Coun- 
ties. The timeframe was selected as a period 
when company harvest adjustments could 
result in employment impacts quite different 
from “average” impacts that have been pro- 
jected over longer timeframes. It is also a 
planning period necessary before the pro- 
posed Economic Development Administration 
(EDA) projects can begin economic diversi- 
fication projects. The area of concern is 
Humboldt and Del Norte Counties because 
the primary impact and potential mitigation 
is concentrated there. Impacts such as those 
on Louisiana-Pacific’s Mendocino operations 
are not included. 

Information for this analysis was gathered 
in the area during May-September, 1977. 
Both large and small operations were visited. 
The large affected companies were better 
able to define their options than small com- 
panies dependent on the large ones. 

The options available to each company pre- 
clude a precise estimate of how many people 
will be employed or when they will become 
unemployed. In general terms; woods workers 
will be first affected, followed by saw- 
mill workers and finally remanufacturing 
employees. 

SUMMARY OF COMPANY OPTIONS AND ASSOCIATED 
EMPLOYMENT IMPACTS 

The timber supply reduction directly af- 
fects three companies: Simpson Timber Com- 
pany, Arcata Redwood Company, and Louis- 
ilana-Pacific Corporation. Direct impacts to 
other companies buying logs or lumber from 
these larger companies is also likely. The 
magnitude of impact is least for Simpson, 
moderate on Arcata Redwood, and most sig- 
nificant for Louisiana-Pacific. A summary of 
potential impacts is presented below, fol- 
lowed by a more detailed analysis for each 
company. 

Simpson Timber Company Options. Op- 
tions to deal with a 10MM loss include: 

(1) increase cut on other lands by 10 MM. 

(2) maintain planned cut in other areas 
and internally absorb the 10 MM loss. 
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(3) maintain planned cut in other areas 
and reduce log sales by 10 MM: 

(a) reduce log sales to firms with alternate 
supply over short run. 

(b) reduce log sales to firms with little or 
no alternate supply over the short run. 

The range of Simpson's employment im- 
pact is from 0-15 jobs over the 2 year period. 

Arcata Redwood Company Options. The 
park expansion proposal takes all of Arcata's 
old growth in nothern Humboldt County and 
leaves them with roughly 7,000 acres of old 
growth in Del Norte County. The Company 
options include: 

(1) increase cut on Del Norte County lands 
to replace 200-300 acre annual planned cuts 
in Redwood Creek area (California Forest 
Practice Act and good watershed manage- 
ment may not allow this, but it may be feas- 
ible). 

(2) maintain planned cut in other areas 
and reduce woods, sawmill, and remanu- 
facturing employment. 

The range of employment impact is from 
0-169 jobs depending on the options chosen. 
Arcata, which now sells its whitewoods, has 
plans to build a mill to process this timber 
which will eventually cause employment 
shifts, but these plans are beyond the 2-year 
immediate impact period discussed here. 

Louisiana-Pacific Corporation Options. 
This company is the most heavily impacted 
in the expansion proposal because it has the 
highest acreage and proportion of old growth 
timber involved. L-P loses roughly 5,800 acres 
of old growth and is left with about 2,900 
acres of intact old growth and 7,500 acres 
of residual (primarily redwood) timber. The 
company options include: 

(1) increase cut on remaining lands and 
accelerate purchase of whitewoods on open 
market. 

(2) maintain cut on remaining lands and 
accelerate purchase of whitewoods on open 
market. 


(3) maintain cut or slightly increase cut 
on remaining lands and maintain past timber 
purchases. 

The range of employment impact is 
188-573 jobs depending on the option chosen. 
Because Louisiana-Pacific cannot in all prob- 
ability maintain its redwood volume even if 
this was the corporate choice, an unavoidable 
impact to its old growth redwood milling 
operations will occur. 

Other companies. There is some direct im- 
pact on other companies from the company 
options presented above; the actual impacts 
are difficult to quantify due to large com- 
pany options. The small company direct 
impact is: 

Simpson buyers. If Simpson increases its 
cut, little impact on other companies will 
occur. If Simpson reduces its 10 MM log sales 
only to McNamara and Peepe, which has 
50 MM of Forest Service timber already pur- 
chased, no immediate job loss will occur. 
Only if Simpson reduces its sales to firms 
with no inventories will losses of up to 65 
mill jobs be lost. 

Arcata and Louisiana-Pacific buyers. Sey- 
eral small remanufacturing mills obtain their 
Supplies of redwood timber from Arcata and 
L-P. Arcata appears to supply a very small 
proportion of raw material (5-15 percent) 
compared to L-P (85-95 percent). Up to 72 
additional employees could be affected. 

Contract loggers. Additional loggers to 
those directly employed by the companies 
may be affected. This impact may total 27 
people. 

Combined Employment Impacts. The inte- 
gration of all these potential impacts pro- 
duces an employment loss in the range of 
260-921 for the first two years. The Redwoods 
Interagency Task Force, basing its findings 
on the Greenacres Report, predicted that 
maximum immediate impact might be up to 
25 percent higher than the average job loss 
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over the first 20 years, or 893 jobs. This figure 
is reasonably close to the high end of the im- 
mediate impact summarized in this analysis. 

Induced employment losses through the 
multiplier effect are not considered in this 
analysis. However, without mitigation of for- 
est products employment losses, the multi- 
plier effect would become partially operative 
within the two-year timeframe. 


SIMPSON TIMBER COMPANY IMPACTS 


The impact of park expansion on Simpson's 
operation are recognized by all concerned to 
be minimal. Simpson annually cuts about 
200 million board feet (200 MM), and proc- 
esses close to 150 MM. The annual impact of 
park expansion is about 10 MM. Simpson's 
options include increasing cuts on other 
lands by 10 MM, reducing its processing of 
wood by 10 MM, or reducing log sales (now 
over 50 MM) by 10 MM. 

Increase Cut on Other Lands, Simpson 
owns about 285,000 acres of land in the area, 
and has over 10,000 acres of old growth plus 
many thousands of acres of residual timber. 
It is conceivable that Simpson could increase 
its cut on these lands to produce an annual 
10 MM increase to offset the park expansion 
effect. Company officials have indicated that 
they do not prefer this option. 

Maintain Planned Cut and Reduce Inter- 
nal Processing. Company officials and others 
have indicated they will maintain the volume 
of wood they now process, so that this op- 
tion is not likely. The company has not esti- 
mated employment losses due to this option, 
but it would be in the range of 15 logging 
jobs and 50-55 mill jobs for Simpson 
employees. 

Maintain Planned Cut and Reduce Log 
Sales. Company officials have indicated this 
as their preferred option. The employment 
impact depends on which mills are cut off 
from buying logs from Simpson. If, for ex- 
ample, only McNamara and Peepe, which pur- 
chase 54 MM from Simpson last year, is af- 
fected, they have sufficient reserves on For- 
est Service land to last 144 years even if they 
arè simultaneously affected by Arcata’s re- 
duced whitewood supply. If, on the other 
hand, a mill with little or no inventory is 
affected, employment impact will occur and 
could total 65 mill jobs to the small mills. 
Under this option Simpson's woods operation 
would be reduced by about 15 jobs. 


SIMPSON OPTIONS AND IMPACTS 


. Maintain cut, 

Increase cut reduce inter- 
on other nal process- 
lands ing 


Maintain cut, 
reduce log 
sales 


Woods... _._. > 0 15 15 
0 10 


65 
Total... 0 80 15 


Mills. . 


1 Under this option, other mills would be affected—see ‘‘other 
mills impacts” section. 


ARCATA REDWOOD COMPANY IMPACTS 


Park expansion impacts on Arcata Red- 
wood will be intermediate between those on 
Simpson and Louisiana-Pacific. Arcata now 
has close to 10,000 acres of old growth, and 
will be left with about 7,000 acres of old 
growth in Del Norte County. The company 
has traditionally milled only redwood and 
sold its intermixed whitewoods to other mills. 
After park expansion, the company has in- 
dicated it will build a new mill capable of 
processing whitewoods. However, this devel- 
opment will not be significant in the context 
of immediate impacts over the next two years 
The company has essentially two options on 
its remaining old growth lands in Del Norte 
County. 

Increase Cut on Remaining Lands to 
Maintain Present Production. Cutting in the 
Purchase Unit would have to be increased 
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200-300 acres per year in order to replace 
volumes lost from the Redwood Creek area. 
This may not be possible if present timber 
distributions are such that spacing of alter- 
nate cuts as mandated by State regulation 
will constrain accelerated cutting. It is also 
a good watershed management principle to 
refrain from excessive cutting in one area 
at one time. This option would also consid- 
erably shorten Arcata Redwood's lifespan. 
Although company officials have indicated 
they could but will not choose this option, it 
nevertheless may be further considered by 
management and must be considered an 
available option. Employment impacts over 
the short run would be zero. 

Maintain Planned Cut on Remaining 
Lands. This option is preferred by Arcata 
Redwood, and has definite woods, primary 
mill, and remanufacturing mill employment. 
After woods workers are affected by lack of 
raw supply, primary mill employment (Mill 
A) will suffer cutbacks in employment. Re- 
manufacturing employment can be main- 
tained for at least one year. Total short run 
impacts would be 169 jobs under this option. 


ARCATA OPTIONS AND IMPACTS 


Maintain 
Increase cut cut-reduce 
on other local 


lands remanufacture 


Woods... ___.-.- ‘= 
Primary mill. ......._-...-- 
Remanufacture_......-.-.--- 


LOUISIANA-PACIFIC CORPORATION IMPACTS 


Louisiana-Pacific (L-P) owns over 125,000 
acres in Humboldt County, and has about 
9,000 acres of old growth timber. The park 
expansion leaves L-P with about 2,900 acres 
of intact old growth and 7,500 acres of resid- 
ual (primarily redwood) timber. While a 
continued supply of old growth redwood is 
assured, lower production and employment 
in old growth redwood will occur. Within 
these constraints, L-P has several options. 

Increase Cut on L-P Lands, Accelerate 
Purchase and/or Cutting of Public Timber. 
This option is limited by the amount of 
L-P’s old growth and residual redwood that 
could be cut in the short term and the 
availability of additional public timber (if 
only usual amounts of public timber were 
available, L-P’s purchase would only de- 
prive another mill). This option could re- 
sult in maintaining the Big Lagoon mill em- 
ployment, reduce woods impact, and main- 
tain the plywood and stud mill operations 
at Samoa. The study mill and plywood mill 
would require about 60 million board feet 
(60 MM) each year of whitewoods, a signifi- 
cant volume. However, L-P now has cutting 
rights on 50-75 MM of public timber on 
nearby national forests, and the availability 
of at least 75 MM per year for 2 years as 
salvage from the “Hog” fire on Klamath Na- 
tional Forest could supply all of L-P’s needs 
each of the next two years. If implemented, 
a temporary layoff of workers at the Ply- 
wood and stud mills might occur, due to 
present inventories that may expire before 
new supplies become available. 

Maintain Cut on Remaining Lands, Ac- 
celerate Purchase and Cut of Public Timber. 
This option is similar to the first option, 
except that redwood production is decreased 
as in the third option. 

Maintain Cut on Remaining Lands and 
Maintain Past Public Timber Cut. This op- 
tion is what the company expects to occur. 
Under this option, redwood production at 
Big Lagoon and Samoa are curtailed, and 
the plywood and stud mills are closed. Pro- 
duction is concentrated at the Carlotta Mill 
where no impacts occur. 
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L-P OPTIONS AND IMPACTS 


Maintain 
cut on other 
L-P lands 
and public 
timber 


Maintain 
cut on other 
L-P lands, 
increase 
public cut! 


Increase 
cut on own 
lands plus 
public tim- 
ber! 


Big Lagoon logging. ... 
Big Lagoon sawmill... 
Samoa plywood... 
Samoa studmill... 
Samoa redwood.. - 
Redwood engineering. 
Samoa log handling... 
Samoa salaried. 


Total...._.. 


1 These options constrained by availability of public timber. 
2 Temporary layoffs possible. 


OTHER DIRECT IMPACTS 


The removal of Redwood Creek timber will 
have some direct impacts on other companies. 
Some of this impact can be directly tied to 
one of the three major companies, but most 
are tied to two or all three, Interviews with 
many smaller operators failed to define pre- 
cisely what impacts would occur because 
they were uncertain of supply restrictions 
which in turn depend on company options. 

Some clarifications on information pro- 
vided by Arcata Redwood and Louisiana- 
Pacific are in order. Arcata did not include 
truckdrivers in its employment impact, so 
that about 10 will be added here. Because 
remaining log hauls from Klamath to Mill A 
will be longer no more than 10 drivers should 
be put out of work. The range of truck driver 
impact will be 0-10 depending on the Arcata 
Redwood choice of options. Louisiana-Pacific 
(9/15/77) notes that an additional 74-84 con- 
tract logging employees will be put out of 
work initially in addition to the 103 woods 
employees of L-P. This figure is far too high, 
if justified at all. Based on L-P’s production 
figures from Redwood Creek no more than 
120 woods employees should be affected in 
total. Furthermore all old growth logging is 
done by union employees, and contract log- 
ging is only done on residual acreage. A fig- 
ure of 17 employees on an annual basis is a 
more likely estimate for maximum contract 
employees affected, making a total of 120 
woods employees as a maximum impact. 
These 17 employees could be hired by L-P if 
public timber were available thus making 
the employment impact range 0-17. 

Other operators affected are listed below 
with their projected impacts. These projec- 
tions were based on inadequate knowledge of 
what the actual large company responses 
would be. For example several mills depend- 
ing on Simpson for supply (*) estimated a 
total log supply reduction from Simpson 
equal to three or four times what Simpson 
anticipates removing from its log sales 
program. 

Company estimate 
employees affected 

- 15 


Company: 
Britt Lumber 
Schmidbauer 
Mission Fence.. 
Ramey Lath 
Boyd Wood Products... 


Trend Lumber 

Cal-Pacific 

Twin Parks 

McNamara & Peepe Arcata 
McNamara & Peepe Cres. City 


McNamara and Peepe have an inventory 
of public timber sufficient to carry them 
through the immediate future. Trend, Cal- 
Pacific, and Twin Parks estimate a combined 
reduction approaching 20 million board feet 
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from Simpson, while Simpson projects only 
@ 10 million board feet reduction. If McNa- 
mara and Peepe are eliminated from immedi- 
ate impact consideration because of its pub- 
lic timber supply, and the impact to Trend, 
Cal-Pacific, and Twin Parks reduced by 50 
percent (could be reduced to 0 if impact is 
on McNamara and Peepe) the maximum 
impact assigned to asterisked mills is about 
65 for the near future. This figure correlates 
well with mill employment required to proc- 
ess 10 million board feet. This figure could 
also approach 0 if the large companies chose 
to maintain present supply as much as possi- 
ble. 

The unasterisked mills are primarily in- 
yolved with remanufacturing of small red- 
wood products (Schmidbauer mill impact is 
fencing), The same problem of several firms 
expecting that each of them will be the 
hardest hit exists here. However, any reduc- 
tion in impact for this analysis would be 
arbitrary, and it is possible that several 
small firms have been omitted from this 
list. Therefore, the total of 72 will be left 
unchanged. 


Large company response 


Try to 
maintain 
present 
supply 


JOB TYPES, WAGES, AND AGE LEVELS AFFECTED 


Jobs were categorized by classes that could 
be replaced by alternative opportunities or 
by general skill class (determined by wage 
level). Woods jobs were primarily classified 
by job type, while mill jobs were primarily 
classified by skill level. Actual job types af- 
fected can be found in Appendices A and B. 
The distribution of affected workers by cate- 
gory is also shown below. 

Percent 


Truck drivers. 
Other woods 


Vehicle operators 
Skilled workers 
Moderately skilled 
Low skilled 


Supervisor support 


Wage levels were not precisely established, 
but most job types could be assigned a gen- 
eral wage range. The wage levels shown are 
based on the 1978 wage levels of Local Union 
2592, Lumber and Sawmill Workers Union, 
These rates apply directly to Louisiana- 
Pacific employees, and comparable scales are 
applicable to Simpson and Arcata Redwood 
employees, even though Arcata employees are 
not unionized. The independent mills dis- 
cussed under “other direct impact” are pri- 
marily non-union and probably have lower 
wage rates; this effect is not analyzed. 

Benefits of union and non-union employ- 
ees range from complex to nonexistent. The 
benefits impact is not discussed here but 
should be considered for alternative job 
opportunities. 
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Job type: 
Woods jobs 
Heavy equipment... $8.16-8.93/hr. 

20,000-30,000/yr. 


Pay range 


7.40-9.08/hr. 
Mill jobs 
Vehicle operators... 7.50-7.77/hr. 
Skilled workers 8.50-9.37/hr. 
Moderately skilled.. 7.75-8.50/hr. 
Low-skilled 7.50/hr, 
Supervisor-support _. Unknown ($10- 
25,000 /yr.?) 


A weighted average wage can be computed 
using the figures for proportions of workers 
by job type and the wage ranges for job 
types. The average wage is about $7.80 based 
on 1978 wage scales. This includes the hourly 
wages of woods workers who usually work 
7-8 months of the year. 

One obvious problem of this type of anal- 
ysis in terms of affected employees is that 
some interval company reshuffling occurs. 
Senior employees denoted as being unem- 
ployed (as, for example, a sawyer or filer) 
may actually bump a younger person off the 
job. The result is the senior employee work- 
ing for a lower wage and the junior employee 
being unemployed. 

Age of affected employees is not well 
known. Some people of all ages will be af- 
fected, and in some operations more older 
people could be affected than in others. It is 
probable that the bulk of affected employees 
will be young, because they will generally 
have lower seniority. However, if an entire 
mill closes, then all employees at that mill 
will be affected. 


TIMEFRAMES ASSOCIATED WITH MINIMUM- 
MAXIMUM UNEMPLOYMENT SCENARIOS 


Several alternative unemployment sce- 
narios are possible after park expansion. 
Rather than attempt to delineate each of 
them, a choice of the minimum-maximum 
scenarios were believed to be most informa- 
tive. The minimum scenarios involves 260 
employees and the maximum scenario in- 
volves 921 employees. Each is briefiy de- 
scribed as a prelude to the timeframe. 


Minimum unemployment scenario 

The minimum scenario involves no impact 
on Simpson Timber and Arcata Redwood as 
they are assumed to increase cuts on their 
own lands to replace that volume lost from 
Redwood Creek. Louisiana-Pacific is assumed 
to increase cuts on its own land and sub- 
stitute whitewood losses by the availability 
of additional public timber, At least two and 
perhaps all three companies have indicated 
that this option is not a preferred one, and 
for Louisiana-Pacific it includes public tim- 
ber constraints not wholly within company 
control. The main impacts in this scenario 
are to L—P’s old growth redwood operations 
and associated small company remanufac- 
turing. Big Lagoon logging is curtailed by 40, 
Samoa Redwood by 108, and other Samoa 
L-P operations by 40. Local small remanu- 
facturing impact is 72 for a total impact of 
260. 

Mazimum unemployment scenario 


The maximum scenario involves some im- 
pact to Simpson Timber Company log buy- 
ers, significant impact to Arcata Redwood's 
sawmill and remanufacturing facilities, sig- 
nificant impact to Louisiana-Pacific’s saw- 
mill operations, and significant impact to 
other firms buying logs or lumber from the 
three large companies. Simpson loses 15 log- 
ging employees, Arcata loses 29 woods and 
140 mills, remanufacturing, and office em- 
ployees, Louisiana-Pacific loses 103 woods 
employees and 470 mill and office employees, 
and other companies may lose up to 27 woods 
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workers and 137 mill workers, for a total of 
921 employees. 
Comparison of timeframes 

The actual direct impacts over time by 
park expansion will range within the limits 
of the minimum-maximum unemployment 
schedule shown here. Actual effects on the 
local economy will depend on integrating 
these potential job losses with potential job 
gains and resulting induced employment ef- 
fects. 


Range of potential direct unemployment 


WOODS JOBS 


Heavy equipment. __ 
Fallers..--.-__..- 
Mechanics... š 
Truck drivers. ..-..- 
Others... = 


MILL JOBS 


Vehicle operators... 0 
Ceneral-skilled Re 0 
General-moderatel 0 
General-low skilled... 0 
Supervisory-support_. ___- 0 


ar 7 ae 


Total jobs... 260 260 260 


Assumptions: 1. Total woods impact in 3 mo. 2. Total L-P 
impact in 6 mo. 3. Total remanufacturing impact in 9 mo. 50 
percent by 6 mo. 


MAXIMUM UNEMPLOYMENT SCENARIO TIME FRAME 


Month— 


WOODS JOBS 


Mechanics.. - 
Truck drivers 
Others 


MILL JOBS 


Vehicle operators 
General-skilled 
General-moderately 
skilled 
General-low skilled 
Supervisory-support 


Total jobs....... . 86 174 785 821 871 


Assumptions: 1. Total woods impact in 3 mo. 2. Primary 
sawmill impact in 6 mo, 3. Local remanufacturing impact; 
50 percent in 6 mo., 100 percent in 9 mo. 4. ARCO remanu- 
facturing; 50 percent in 12 mo., 100 percent in 18 mo. 


Mr. ABOUREZK. I want to emphasize 
that that is the information that came 
from the timber companies themselves, 
when they were asked directly. 

I yield to the Senator from Wyoming. 

Mr. HANSEN. Mr. President, I support 
the amendment offered by our distin- 
guished colleague from California (Mr. 
Hayakawa). I think it is important to 
understand that the study that has been 
offered as an amendment by the distin- 
guished junior Senator from California 
is directed at the concern we all feel for 
people who may be out of work. My point 
now is to underscore the importance of 
that study. 
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I think what we have in mind is that 
the Forest Service is to determine the 
feasibility of increasing the allowable cut 
on Forest Service lands. I think it calls 
for an intensive and accelerated evalua- 
tion of the potential allowable cut on 
Forest Service lands in the area by the 
Department of Agriculture and the 
Forest Service. 

I point out further that this is not a 
routine study. So many, many times, Mr. 
President, as Senators know, when you 
really do not want to do anything, you 
call for a study. That is not the purpose 
of the amendment offered by the distin- 
guished junior Senator from California. 
Rather, it is to take a good, tough, close 
look immediately at the possibility and 
the feasibility of increasing that cut out 
there in order that the adverse impact 
upon workers may be kept as minimal as 
possible. 

I would say that the study addresses a 
unique situation that will be examined 
by the Forest Service and by the Depart- 
ment of Agriculture, and I anticipate a 
positive response by the Forest Service 
when its examination has been com- 
pleted. 

I ask my colleague from South Dakota 
if he does not share generally those sen- 
timents, that we want to do all we can to 
minimize the adverse impact suffered by 
people who may be out of jobs. 

Mr. ABOUREZK. Absolutely. I agree. 

Mr. HANSEN. I thank my colleague. 

Mr. HAYAKAWA. I thank the Senator 
from Wyoming. 

Mr. ABOUREZK. I am ready to yield 
back the remainder of my time on this 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from California 
wish to yield back his time? 

Mr. HAYAKAWA. I am perfectly will- 
ing to yield back my time. 

Did anyone else wish to speak on this? 

Mr. HANSEN. I am not aware of any- 
one. 

Mr. HAYAKAWA. I am prepared to 
yield back my time. 

Mr. HANSEN. I am happy to yield back 
my time. 

Mr. HATCH. Will the Senator yield 
for a unanimous consent request? 

Mr. HANSEN. Yes, I yield. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Tom Parry, of 
my staff, may be accorded the privilege of 
the floor during the debate and vote on 
S. 1976. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Is all time yielded back? All time is 
yielded back. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. HANSEN. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. ABOUREZK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. HAYAKAWA. I have another 
amendment. 

Mr. HANSEN. Mr. President, under 
the previous order, it is my understand- 
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ing that the Senator from California may 
proceed on his own time. He has an hour 
on each of the amendments he proposes 
to offer. 
UP AMENDMENT NO. 1165 
(Purpose: To retain the jurisdiction of the 
U.S. Court of Claims and to provide a 
mechanism for the halt of interest-run- 
ning) 


Mr. HAYAKAWA. Mr. President, I 
send an amendment to the desk and ask 
that it be considered. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. HAYA- 
KAWA) proposes unprinted amendment num- 
bered 1165. 

Beginning with “district” on page 5, line 7, 
strike out all through the period on line 15 
and insert in lieu thereof the following: 
“Court of Claims. At any time after the ex- 
piration of six months from the date of en- 
actment of this phrase, the United States 
may initiate proceedings in the United States 
Court of Claims or in the District Court for 
the district in which the property is located, 
without regard to the amount in controversy, 
seeking a determination of just compensa- 
tion for the lands, or interests therein, or 
down tree personal property, taken by the 
United States pursuant to the provisions of 
this Act: Provided, That the landowner shall 
not have previously initiated an action 
against the United States in the United 
States Court of Claims for the recovery of 
just compensation for such lands and prop- 
erty so taken. In any action or proceeding for 
the recovery of just compensation for the 
lands and interests therein, and for the down 
tree personal property, taken pursuant to the 
provisions of this Act, the United States may 
deposit in the registry of the court in which 
any such action or proceeding is pending, the 
estimated amount of just compensation or 
any portion thereof due to the former owner 
of the property generally in accordance with 
the procedure described in the first section 
of the Act of February 26, 1931 (40 U.S.C. 
258a). Interest shall not be allowed on such 
amounts as shall have been paid in the court 
from and after the date of such deposit.”. 


Mr. HAYAKAWA. Mr. President, the 
legislation presently under consideration, 
S. 1976, proposes to change existing law 
by providing that determination of just 
compensation be made in the U.S. dis- 
trict court instead of the Court of Claims 
which is the proper forum. Current law, 
(28 U.S.C. 1491) provides that the Court 
of Claims has the jurisdiction in this 
type of case. 

This change in court jurisdictions is 
in fact “forum shopping” on the part 
of the U.S. Goyernment. 

This amendment would retain the 
jurisdiction to the Court of Claims, This 
would follow the original intent of Con- 
gress as established in the original legis- 
lation of 1968 which we are now 
amending. 

Some people claim that the U.S. dis- 
trict court should have the jurisdiction 
in this case because it is the court closest 
to the people. I point out that a jury trial 
is optional in the U.S. district court, and 
that Federal Government attorneys have 
indicated that they would not seek a 
jury trial in any settlement cases that 
might result from this legislation. 

Because the Court of Claims handled 
the cases resulting from the 1968 taking 
of redwood timberlands, this court has 
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the expertise in matters of timber valu- 
ation, volumes and discounting. If this 
matter were to be taken up in the U.S. 
district court, the settlement would 
most surely take a longer time because 
of the lengthy education process in- 
volved. This would result in higher costs 
to both the taxpayers and the former 
landowners. 

My amendment specifically addresses 
two problems related to the 1968 taking. 
The amendment provides that if the for- 
mer landowners have not acted within 
6 months of the enactment of this legis- 
lation, the Federal Government may ini- 
tiate proceedings in either the Court of 
Claims or the U.S. district court. Sec- 
ond, my amendment permits the deposit 
of all or any funds by the Federal Gov- 
ernment for just compensation and 
eliminates the need for interest pay- 
ments on the funds deposited. This will 
resolve the problem that existed in 1968 
of excessive cost to the taxpayer and the 
former landowners because there was no 
interest cutoff mechanism in the Court 
of Claims. 

Mr. President, I emphasize that S. 1976 
provides for a “legislative taking” of 
land and not for a condemnation pro- 
ceeding. This case would automatically 
be referred to the Court of Claims, which 
has the proper jurisdiction and the pre- 
vious experience, if there were no new 
provision in the bill, as this legislation 
amends the Redwood National Park Act 
of 1968. 

This amendment has the endorsement 
of the Washington, D.C., Bar Associa- 
tion, and is acceptable to many of my 
colleagues of both parties, including 


many members of the Senate Committee 


on the Judiciary. 

I thank the Chair. 

Mr. THURMOND. Mr. President, will 
the Senator yield me about 5 minutes? 

Mr. HAYAKAWA. I am happy to yield 
to the Senator from South Carolina. 

Mr. ABOUREZE. Mr. President, I shall 
give back the time, but I want to ask 
for the yeas and nays on the amendment 
now. 

The PRESIDING OFFICER (Mr. 
GRAVEL). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. THURMOND. Mr. President, I 
rise in support of Senator HayaKawa’s 
amendment retaining the jurisdiction of 
the U.S. Court of Claims in S. 1976. 

S. 1976, like the Redwood National 
Park Act of 1968, involves the legislative 
taking of property. Jurisdiction matters 
involving legislative taking of lands for 
the Redwood National Park have tradi- 
tionally been vested in the U.S. Court of 
Claims, rather than the U.S. district 
court. 

The bill before us is a legislative tak- 
ing in that, upon enactment, the right of 
possession of the property in question 
would immediately vest in the Govern- 
ment. In such a circumstance the only 
issue to be decided is the question of just 
compensation. This differs from condem- 
nation situations in which the Govern- 
ment seeks to exercise right to property 
under previously granted legislative au- 
thority. In these latter situations the 
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Government seeks the US. district 
court’s order to obtain possession and 
title to property as well as determining 
compensation for the item being ac- 
quired. 

Mr. President, the Congress correctly 
recognized in the 1968 Redwood Act that 
proper jurisdiction in these matters was 
within the Court of Claims. S. 1976, as it 
presently stands, ignores not only the 
1968 act but other firm precedents in 
this area of the law. 

In addition to the legal precedents, 
the severe practical effect of failure to 
amend this bill would be to throw out 
the vast amount of expertise gained by 
the Court of Claims in determining 
timber and land values stemming from 
the cases it handled in the 1968 taking. 

Mr. President, the U.S. Government 
should not be in the business of forum 
shopping between separate jurisdictions 
when such an action would not be in the 
best interests of judicial economy and in 
direct conflict with the precedents set 
forth in the original Redwood National 
Park Creation Act of 1968. 

In summary, Mr. President, the provi- 
sion of S. 1976, which Senator HAYAKAWA 
seeks to amend, presently contains a 
special exception to the judicial code of 
the United States. I do not believe that 
the necessity for such a precedent set- 
ting exception has been demonstrated. 
The amendment before us solves the 
problems of interest running payments, 
the right of the Government to initiate 
the legal proceedings and also the right 
to proceed in the district court should 
the landowners not act themselves with- 
in 6 months. 

Senator Jackson stated in floor debate 
on the 1968 act that even if no refer- 
ence to court jurisdiction were included 
in the language of the bill, that the liti- 
gation would still be heard in the Court 
of Claims. It made sense in 1968 and it 
makes sense today, to see that any such 
litigation resulting from this bill be 
adjudicated in the proper court of juris- 
diction, for the sake of economy if for 
no other reason. 

Mr. President, when this bill was first 
reported, I was somewhat disturbed by 
certain of its provisions on the legisla- 
tive taking, and felt that it should be 
rereferred to the Committee on the Judi- 
ciary for evaluation. I believe, however, 
that Senator HayaKawa’s amendment 
resolves the concerns I previously had. 
The amendment gives the United States 
the opportunity to sue within 6 months 
and insures that interest would not be 
incurred against the Government pend- 
ing final disposition. 

For these reasons, Mr. President, I 
urge the adoption of the amendment by 
the distinguished Senator from Califor- 
nia (Mr. HAYAKAWA). 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HAYAKAWA. I thank the distin- 
guished Senator from South Carolina. 

Mr. President, I would like to add that 
the Government paid only 6 percent of 
the money, on the money not yet paid 
out for landowners. The companies, on 
the other hand, have to pay the pay- 
ments between 12 to 1344 percent inter- 
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est. Therefore, the companies are: likely 
to lose some $3,000 to $4,000 a day, and 
if they changed courts, our additional 
process will be very lengthy. 

This is another reason for not chang- 
ing courts. 

I yield to the distinguished Senator 
from Utah. 

Mr. HATCH. I thank the distinguished 
Senator from California. 

Mr. President, I rise to support the 
position of the distinguished Senator 
from California in this matter because 
I believe he is doing the State of Cali- 
fornia, the owners of the redwoods, and 
of course the Government, a great serv- 
ice, it seems to me, in providing this 
amendment for consideration by the 
Senate. 

S. 1976 and H.R. 3813, a proposal to 
expand the Redwood National Park, pro- 
poses to change existing law by provid- 
ing that determination of just compen- 
sation for lands taken for the park be 
made in the U.S. District Court and not 
in the Court of Claims. Absent this pro- 
vision granting jurisdiction to the dis- 
trict court, the court with jurisdiction 
under established jurisdictional statutes 
and the 1968 Redwood Park Act' would 
be the U.S. Court of Claims. 

Although it is unclear why such a com- 
plete jurisdictional change is necessary 
for this park expansion, a number of 
reasons have been advanced for the 
change. 

The House report suggests, as one rea- 
son in support of the transfer ptovision, 
that before the district court, “the land- 
owner’s rights to a jury proceeding 
are ... protected.” * It is true that the 
Court of Claims does not provide for jury 
trials. However, trial in the district court 
for condemnation lawsuits does not auto- 
matically guarantee a jury trial. The 
case may be heard by a jury, by the court 
itself or by a valuation commission ap- 
pointed by the court.* Furthermore, there 
is a substantial question whether cases 
resulting from the legislative taking pro- 
posed in this legislation are best heard 
by a jury in any event. Indeed, when the 
1968 act was under consideration, the 
Department of the Interior supported the 
Court of Claims as the proper forum pre- 
cisely because there would be no jury 
involved: 

We believe that there are sound reasons 
for using a tribunal other than the jury trial. 

First, the bill will condemn a large area 
of very similar land, involving a number of 
owners. The Court of Claims’ approach af- 
fords an opportunity to insure uniformity in 
awards and avoid the inconsistency that the 
jury system tends to promote. This assures 
fairness to all former landowners and to the 
Government alike. ...* 


Thus, the very reason which was used 
to urge retention of the established juris- 
dictional framework in the 1968 act is 
now turned around to support an amend- 
ment to that act which would disrupt 
that framework. Moreover, that amend- 
ment is advanced allegedly to protect 
landowners when the landowners have 
made no such request. Under the cir- 
cumstances, it is apparent that the con- 
cern for the affected landowners ex- 
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pressed in this regard is unnecessary. 
More than likely, these claims would be 
heard by a judge or three-man commis- 
sion rather than a jury even if tried in 
the district court because of the magni- 
tude and the complexities of the claims 
involved.’ The reasons advanced by the 
Department of the Interior in 1968 apply 
equally today, and support retention of 
jurisdiction in the Court of Claims, not 
transfer to the district court. 

The lack of a deposit mechanism for 
receiving estimated amounts of just com- 
pensation has been cited in support of a 
change in jurisdiction. This mechanism 
would enable the Government to make 
deposits of estimated compensation and 
thereby stop the running of interest on 
the deposit. 

It should be pointed out that the lack 
of a deposit mechanism was not solely 
responsible for interest payments to 
landowners following the 1968 Act. A de- 
posit into court stops the running of 
interest only on the amount deposited by 
the United States. Any judgment in ex- 
cess of the deposit will accrue damages 
for delay in its payment in either the U.S. 
District Court or the Court of Claims. 
Delay damages of this type represented a 
significant portion of the interest paid 
pursuant to the 1968 Act and was not 
the result of a lack of a deposit mech- 
anism,’ 

An additional reason offered to support 
the transfer of jurisdiction is that “the 
Court of Claims has traditionally not 
been an‘available forum through which 
the United States can initiate an action 
to pay just compensation.” * It is true 
that the Court of Claims normally hears 
citizens’ claims against the United States 
and therefore the Government is the de- 
fendant but the relationship to the juris- 
diction question is unclear. If the state- 
ment means that it is the desire of Con- 
gress that the United States be the plain- 
tiff in these actions rather than the 
defendant, then the only apparent basis 
for that desire is to give the United States 
the ability which the plaintiff has to 
determine when the litigation will be 
commenced.’ Such control over the tim- 
ing of the suit does give the United States 
an advantage in the normal condemna- 
tion case, since the date of valuation can, 
in effect, be chosen by the condemning 
agency. Thus, in the normal situation, 
the United States could withhold com- 
mencement of the suit until market 
prices were down, and gain the benefit of 
the lower values on the date selected for 
filing the declaration of taking. In this 
instance, however, no such advantage 
can accrue to the United States, since the 
date of taking (and thus, the date of 
valuation) will be fixed immediately upon 
the enactment of the legislation into law. 

If, on the other hand, the concern 
underlying this rationale for the transfer 
provision is that the landowners will de- 
lay the commencement of litigation, sev- 
eral points can be made. First, no ad- 
vantage could accrue to the landowners 
by reason of any such delay, as such 
delay would only increase their cost of 
borrowing money at market rates higher 
than those historically ordered by the 
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court. On the contrary, it is in their best 
interests to conclude the litigation as 
quickly as possible in order to reinvest 
the proceeds. Second, if no deposit is paid 
in the Court of Claims, the United States 
gains the benefit of the use of the moneys 
which would otherwise be deposited dur- 
ing the period between appropriation 
and payment. Third, the United States 
can, if it wishes, proffer its estimate of 
just compensation to the landowner at 
any time prior to or during the course 
of the litigation. The landowner would 
undoubtedly accept such as proffer. Even 
if the proffer were rejected, however, the 
landowner would still be barred from 
claiming delay damages on the amount 
proffered from the date of the proffer. 

The reasons offered in support of a 
change in jurisdiction do not withstand 
analysis, particularly in view of the 
reasons supporting retention of the 
Court of Claims. 

Another argument is that disruption 
of the court jurisdiction on a piecemeal 
basis, in response to concerns which may 
or may not be present in a given specific 
case, ought to be avoided in the absence 
of overwhelming justification to the con- 
trary. Ad hoc selection of a court through 
legislation presents serious questions as a 
precedent for future actions and if such 
selections could be justified, requires con- 
sideration by the appropriate congres- 
sional committees. Therefore, I think we 
can avoid piecemeal legislation if we sup- 
port Senator HayaKawa’s good amend- 
ment. 

With regard to judicial economy, the 
Court of Claims’ general experience in 
complex litigation and in the field of 
property evaluation should not be ig- 
nored. In addition, its considerable ex- 
perience with the creation of the park in 
1968 will likely create a judicial climate 
favorable to prompt action on any new 
park expansion that may be approved 
by the Congress. The benefits from such 
expeditious litigation will flow both to 
the Government and the landowner. In 
contrast, an interruption in what can be 
viewed as a single chain of events with 
relationship to the park by changing to 
a new court at this time would only serve 
to increase the chances of delay. 

With regard to consistent awards, as 
one of the Department of Interior’s own 
reasons for preferring the Court of 
Claims in 1968, the concern of uniform- 
ity in awards should not be ignored. 
The judicial goal of consistency is best 
served by returning to the Court of 
Claims to complete the valuation of park 
land. Properties of similar locale, quality, 
and value, should be judged in similar 
conditions with differences rationally 
supported. Continuation of claims aris- 
ing from the expansion of the park in 
the Court of Claims would serve this goal, 
while a change to a new court would 
jeopardize this goal. 

While the concerns expressed for re- 
moving jurisdiction from the Court of 
Claims do not justify the proposed rem- 
edy, the primary concerns can be ef- 
fectively met without a complete disrup- 
tion of established jurisdictional statutes. 
An approach contained in the attached 
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amendment is responsive to the problem 
raised by the House and Senate 
committees. 

Specifically the amendment provides 
that the United States may initiate ac- 
tion, seeking a determination of just 
compensation, in either the U.S. district 
court or the Court of Claims if, after 6 
months from the date of taking the 
landowner shall not have previously ini- 
tiated action in the Court of Claims. In 
addition, the amendment provides for 
the deposit of funds in the Court of 
Claims in accordance with 40 U.S.C.A. 
§ 258(a), and on those funds deposited, 
interest shall not be allowed. 

Adoption of the amendment would 
continue in force the fundamental ele- 
ments of the current law which has pro- 
vided the Court of Claims with jurisdic- 
tion over this type of claim for over 
90 years under the Tucker Act. The 
substantial justification and careful con- 
sideration which should accompany such 
a significant departure as proposed by 
the pending bills is lacking. Jurisdic- 
tional shifts based on anything less than 
that consideration and justification can 
only be described as forum shopping and 
should be rejected. The amendment, 
however, provides the Government with 
the flexibility it seeks without a radical 
jurisdictional change or disrupting ba- 
sic notions of judicial evenhandedness 
through legislative action. 

FOOTNOTES 


128 U.S.C. §§ 1346(a) (2), 1491 (1970); 16 
U.S.C. § 79(c) (b) (2) (1970). 

* H.R. Rep. No. 95-581, 95th Cong., 1st Sess. 
27 (1977). 

3Fed. R. Cir. P. 71A(h) provides that the 
court hearing a condemnation case may, in 
its discretion, refer the issue of just compen- 
sation to a valuation commission for an ini- 
tial determination when such reference is 
warranted by the “character, location, or 
quantity of the property to be condemned, or 
for other reasons in the interests of justice.” 
Thus, the right to a jury trial in condemna- 
tion cases is not,absolute. Often, in large or 
complicated cases, such a commission will be 
appointed; or the court may order trial to the 
court itself. See United States v. Reynolds, 
397 U.S. 14 (1970); United States v. Cunning- 
ham, 246 F. 2d 330 (4th Cir. 1957). 

‘Letter from Edward Weinberg, Solicitor, 
Department of Interior, to Sen. Henry M. 
Jackson (Sept. 18, 1968); cited with approval 
as part of the debate on S. 2515, Cong. Rec. 
Sept. 19, 1968, S. 11046. 

* Such complexity has frequently been rec- 
ognized as supporting the denial of a de- 
mand for a jury trial in a condemnation case. 
See, eg., United States v. Chamberlain 
Wholesale Grocery Co., 226 F. 2d 491 (8th 
Cir. 1955), cert. denied 350 U.S. 989 (1956). 

“H.R. Rep. No. 95-581, 95th Cong., Ist 
Sess. 27 (1977), and See Report of Comp- 
troller General, “Information on the Acqui- 
sition of Lands for Redwood National Park”, 
B-125035, 13 (Aug. 16, 1977). 

1 Report of the Comptroller General, “In- 
formation on the Acquisition of Lands for 
Redwood National Park”, B-125035, 4 (Aug. 
16, 1977). 

* H.R. Rep. No. 95-581, 95th Cong., Ist Sess., 
27 (1977). 

*It should be noted that the language of 
the amendment as presently drawn does not 
preclude the landowners from beginning the 
litigation in the district court and casting 
the United States in the role of defendant. 
The language provides: “Any action against 
the United States with regard to the provi- 
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sions of this Act and for the recovery of just 
compensation for the lands and interests 
therein taken by the United States .. . shall 
be brought in the United States district 
court. ...” 


Mr. HAYAKAWA. I thank the dis- 
tinguished Senator from Utah. 

Mr. President, I believe that the Sen- 
ator from Alaska would like to make 
some comments at this time. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ABOUREZK. The time to be 
charged against whom? 

Mr. HAYAKAWA. I ask unanimous 
consent that the time be charged to me. 

The PRESIDING OFFICER. On the 
amendment. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the following 
staff members have the privilege of the 
floor during the consideration of and 
voting on S. 1976: Fred Craft; Ted Orf; 
Tom Imeson; Kit Caples, of Senator Mc- 
Cuiure’s staff; Patty McDonald, of Sena- 
tor WaLLop’s staff; Jim Range, of Sena- 
tor Baker's staff; and Charles Wood, of 
Senator Danrortn’s staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, I suggest 
the absence of a quorum, on behalf of 
the Senator from California. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, is the 
time controlled? 

The PRESIDING OFFICER. Time is 
controlled. 

Mr. STEVENS. Mr. President, will the 
Senator yield me some time? 

Mr. HAYAKAWA. I am happy to yield. 

The PRESIDING OFFICER. The Sen- 
ator from California has 8 minutes re- 
maining. 

Mr. STEVENS. Three or four minutes 
will be sufficient. 

Mr. HAYAKAWA. I yield 3 or 4 min- 
utes to the Senator from Alaska. 

Mr. STEVENS. Mr. President, I have 
received a letter from the Bar Associa- 
tion of the District of Columbia con- 
cerning the pending Hayakawa amend- 
ment. I should like to inform the Senate 
of the position of the bar association. 

There is strong opposition to the bill 
as it stands now from the Bar Associa- 
tion of the District of Columbia, and 
they do support the Hayakawa amend- 
ment, which is pending. 

I have looked through their memo- 
randum and their position, and I ask 
unanimous consent to have printed at 
this point in the Recorp the letter that 
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the bar association has sent to me. I 
assume they have sent it to other Sen- 
ators along with a brief summary of the 
bar association’s position on this amend- 


ment. 

Mr. ABOUREZK. Is that the District 
of Columbia Bar Association or the Cali- 
fornia Bar Association? 

Mr. STEVENS. The District of Colum- 
bia Bar Association. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
January 12, 1978. 
Re pending legislation affecting the tradi- 
tional jurisdiction of the United States 
Court of Claims. 
Hon. TED STEVENS, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR: Currently before Congress 
are two bills (H.R. 3813 and S. 1976) which 
propose certain amendments to the 1968 
Redwood National Park Act, including the 
legislative taking of additional properties for 
this National Park. One provision, present in 
both versions of the bill, would divest the 
United States Court of Claims of its tradi- 
tional jurisdiction to hear claims arising 
from legislative takings, transferring such 
jurisdiction in this instance to the United 
States District Court for the district wherein 
the taken property is located. The Bar Asso- 
ciation expresses no view on any other por- 
tion of the proposed Park Expansion legisla- 
tion, nor does it take any position with 
respect to whether the legislation as a whole 
should be enacted. 

As President of the Bar Association of the 
District of Columbia, I would like to com- 
municate to you the Bar Association's strong 
opposition to the passage of the proposed 
jurisdictional amendment and briefly sum- 
marize the reasons for our position. Please 
find encloscd a memorandum which sets 
forth in more detail the views of the Bar 
Association summarized herein. 

The Bar Association opposes passage of the 
proposed jurisdiction amendment to the 
Redwood National Park Act for several rea- 
sons. At the outset, it must be emphasized 
that absent any mention in the 1968 Act 
or in the proposed legislation, all claims by 
affected landowners for payment of just com- 
pensation for property legislatively taken 
could be brought properly only in the Court 
of Claims, pursuant to 28 U.S.C. § 1491 and 
§ 13846(a) (2). This provision, which would 
oust the jurisdiction of the United States 
Court of Claims in favor of the district court, 
constitutes an unprecedented and undesir- 
able alteration of well-established jurisdic- 
tional statutes granting the Court of Claims 
sole power to hear sults arising out of legis- 
lative takings, such as occurred under the 
original 1968 Redwood National Park Act and 
as are proposed in the current legislation. 
Such well-established statutes, both of gen- 
eral and specific applicability, should not be 
disturbed absent overwhelming justification 
and should be revised only after full consid- 
eration of overall policy implications has 
been completed by the appropriate Congres- 
sional Committees on the Judiciary. It is the 
Bar Associations’ opinion that legislation 
affecting the jurisdiction of federal courts 
must always be approached with overall judi- 
cial policy in mind, rather than merely as 
& response to specific concerns which may cr 
may not be present in a given narrow 
situation. 

Furthermore, the Bar Association does not 
find the various reasons advanced in support 
of jurisdictional transfer away from the 
Court of Claims to be convincing. The argu- 
ment that the numerous claims could be 
heard by juries in district court is clearly 
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unpersuasive, since it is doubtful that such 
cases would actually go to juries even if that 
trial method were available. Rather, it is 
more likely that these complicated claims 
would be determined, in actual practice, by 
a district court judge and/or a valuation 
commission appointed pursuant to the appli- 
cable Federal Rules of Civil Procedure, (Jury 
trials are not guaranteed in district court 
condemnation trials. The court may, in its 
discretion, refer the issue of just compensa- 
tion to a valuation commission or hear the 
case itself without a jury.) It should be 
noted also that the federal government has 
recognized the inherent problems which exist 
when the jury system is relied upon to decide 
numerous, complicated legislative taking 
cases and has specifically questioned the 
soundness of attempting to use jury trials 
for the determination of claims arising under 
the Redwood National Park Act. 

Arguments for transfer of jurisdiction 
predicated on the availability in district 
court of provisions allowing the government 
to deposit its estimate of just compensation 
are also not convincing. In the first place, 
there is no basis in fact for the allegations 
that damages for delay in payment, as de- 
termined by the Court of Claims in prior 
litigation under the 1968 Act, have been ex- 
cessive. Instead, an objective study of past 
Redwood National Park Act litigation indi- 
cates that the Court's decision in this regard 
was, if anything, conservative and that cur- 
rent precedent governing district court de- 
cisions might well mandate use of a 
substantially higher rate of interest to 
measure damages for delay in payment of 
just compensation, Furthermore, while such 
a deposit in district court could perhaps 
partially terminate the running of interest 
as damages for delay in payment, several 
viable alternative methods could be utilized 
in the Court of Claims with the same result. 
After considerable study on this matter, it 
is the belief of the Bar Association that sound 
Judicial policy is best served by use of these 
available methods at the Court of Claims, 
rather than by the adoption of a jurisdic- 
tional provision which would result in such 
drastic revision of the traditional methods 
of handling legislative taking litigation. 

An additional argument which has been 
proffered in support of the transfer of juris- 
diction to the district courts claims that the 
United States is somehow put at a disad- 
vantage by not being the named plaintiff in 
Court of Claims litigation. This argument 
seemingly does not comprehend the “unique- 
ness” of legislative takings, especially with 
regard to the fact that the date of valuation 
is automatically set upon the signing of the 
relevant legislation by the President. A prop- 
er understanding of the differences between 
& legislative taking and a taking through 
“normal” condemnation procedures is ex- 
tremely important and indicates that the 
proper forum for the claims arising under the 
Redwood National Park Act is the Court of 
Claims, even if the United States is not 
technically named plaintiff in the litigation. 

It should be noted that even if the above- 
described arguments possessed more merit 
than they do, they would be overwhelmingly 
outweighed by the presence of factors which 
strongly support retention of jurisdiction at 
the Court of Claims. Specifically, retention of 
jurisdiction in the Court of Claims would 
avoid the possible effect of the proposed 
jurisdictional amendment as precedent for 
piecemeal jurisdictional legislation, and 
would allow both the government and the 
affected landowners to benefit in future 
litigation from the experience already gained 
by the Court of Claims in complex valuation 
cases generally, and Redwood cases in par- 
ticular. Retaining jurisdiction in the Court 
of Claims would also serve the interests of 
all parties in securing uniform and con- 
sistent awards for the various landowners 
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affected, and would help assure that the 
judgments as to the determined values of 
different properties differ only on rational 
bases related to identifiable differences be- 
tween them. As stated previously, the United 
States has noted the possibility of widely in- 
consistent jury verdicts which would be 
present if the cases were heard in district 
court. This problem would not exist if the 
cases were heard in the Court of Claims. 

Finally, any provisions transferring juris- 
diction over these cases to a district court 
would be undesirable when, as here, there are 
less drastic alternative actions available. 
These alternative methods easily can be de- 
signed to respond to the concerns raised by 
various parties, without the drastic effect 
that the jurisdictional transfer provision 
would have. These alternative methods could 
assure expenditious litigation of these cases, 
prompt payment of deposits of estimated 
just compensation and would assist in ful- 
filling the Constitutional mandate of the 
Fifth Amendment that fair and reasonable 
just compensation be paid for property taken 
by the United States. 

After a full consideration of all the rele- 
vant factors, the Bar Association is of the 
view that enactment into law of the juris- 
dictional provision now included in the bills 
proposing to expand the Redwood National 
Park would constitute an undesirable and 
unwarranted derogation of well-established 
jurisdictional statutes, which would work to 
the detriment of sound judicial policy. Ac- 
cordingly, the Bar Association opposes enact- 
ment of any provision transfering jurisdic- 
tion of claims arising under the Redwood 
National Park Act away from the United 
States Court of Claims. 

The Bar Association of the District of 
Columbia appreciates this opportunity to 
present its views concerning this important 
matter. We will be glad to provide whatever 
further information or assistance you may 
desire. 


Sincerely, 


JOHN P. ARNESS, 
President, Bar Association of 
District of Columbia. 
Brier SUMMARY OF BAR ASSOCIATION'S 
POSITION 

The attached memorandum fully explains 
the opposition of the Bar Association of the 
District of Columbia to those provisions of 
H.R. 3813 and S. 1976 which provide that 
claims by landowners for just compensation 
for property legislatively taken be heard in 
the U.S, District Court and not in the U.S. 
Court of Claims, as is provided under ex- 
isting applicable jurisdictional statutes and 
prior Redwood National Park legislation. 

(1) Current law provides that the Court 
of Claims is the proper court of jurisdiction. 
Congress reaffirmed that jurisdiction in the 
1968 Redwood National Park Act. 

(2) Legislative takings and condemnation 
actions are separate and distinct. The Court 
of Claims has possessed jurisdiction over leg- 
islative takings for ninety years. An abrupt 
divestiture of Court of Claims jurisdiction 
ignores substantial Court of Claims exper- 
tise, precedents, and disregards judicial 
economy. 

(3) Arguments in favor of transferring 
jurisdiction of these claims away from the 
Court of Claims are not convincing. How- 
ever, even if the concerns of proponents of 
the jurisdictional transfer provision were 
more convincing, less drastic alternatives are 
available to meet those concerns without 
wholesale alteration of established jurisdic- 
tional statutes, 

(4) Retention of jurisdiction in the Court 
of Claims provides numerous advantages in- 
cluding avoidance of piecemeal litigation, 
consistency of awards (advanced by the De- 
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partment of Interior in support of Court of 
Claims jurisdiction in 1968) and proper uti- 
lization of the Court’s experience in handling 
complex timber valuation cases. 


Mr. STEVENS. Mr. President, a very 
lengthy memorandum has been pre- 
pared by the District of Columbia Bar 
Association. I think it is too long to place 
in the Recorp at this point. The sum- 
mary does explain their position. 

Basically, it seems to me that the 
amendment of the Senator from Cali- 
fornia to retain the jurisdiction of the 
Court of Claims is the proper way to deal 
with this question. 

Later, I will have some comments, and 
I hope to be able to discuss with the 
managers of the bill the references to 
the land and water conservation fund. 
In any event, I think that the jurisdic- 
tion here should not be changed and 
the Court of Claims should have juris- 
diction over suits for compensation which 
arise from the expansion of this park. I 
believe that the position of the Bar As- 
sociation of the District of Columbia, 
which has not taken a position on the 
bill itself, but is taking a position on 
the jurisdictional question, should be 
given great weight by the Members of the 
Senate. 

Therefore, I do support the Senator 
from California and his amendment to 
restore jurisdiction to the Court of 
Claims. 

Mr. HAYAKAWA. I thank the Senator 
from Alaska. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABOUREZK. Mr. President, I yield 
myself 3 minutes. 

Mr. President, I have a statement on 
this amendment that I wish to read 
after we come back in. I understand we 
are going to recess very shortly and come 
back in about an hour or so. But I 
shall make a couple of comments about 
some of the statements that have been 
made on this amendment in direct re- 
sponse to the arguments in favor of the 
amendment. 

The phrase has been used over and 
over again in the speeches supporting 
the amendment that the bill would 
change existing law by keeping the 
condemnation cases in the district court 
in San Francisco. The fact is it is not a 
change in existing law. The change oc- 
curred in 1968 when for the first time a 
condemnation case was taken out of the 
district court where it belonged under 
Federal jurisdiction law and put it in the 
Court of Claims. That happened in 1968, 
and I am going to tell you why in just a 
minute. The existing law is that all con- 
demnation cases go into the district 
court for the district where the taking is 
happening. Let me tell you why the tim- 
ber companies want this in the Court of 
Claims rather than the district court. 
When the original redwoods park bill was 
passed in 1968 the timber companies 
fought against the concept that jurisdic- 
tion should go in the Court of Claims. 
They said they wanted a jury trial. Nat- 
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urally you would expect the timber com- 
panies to try for every single advantage 
they could get, and they thought the ad- 
vantage would be in the district court 
back in 1968. Somebody, I do not know 
who, decided to put it in the Court of 
Claims in 1968. 

All right. Since that time the timber 
companies have found that the Court of 
Claims has been extremely generous to 
them with taxpayer money in paying out 
money to the timber companies for the 
taking that was affected in the 1968 red- 
woods bill. And the timber companies 
have also found out that just last year a 
declaration of taking was filed on a new 
piece of the Redwod Park. The jurisdic- 
tion went into the Federal District Court 
in San Francisco, and the timber com- 
panies found out that the district court 
was not as generous as the Court of 
Claims was. So that is what this is all 
about. 

What surprises me? It does not sur- 
prise me that the timber companies want 
to shoot for every advantage they can get 
to drain the Treasury of whatever money 
they can get out of the U.S. Treasury. 
What surprises me is this lineup of con- 
servatives, conservative Republicans 
standing up here, on the one hand, and 
saying it is costing too much to take the 
park and save it for our future genera- 
tions and, on the other hand, trying to 
put it into a jurisdiction that will rip off 
the taxpayer for the benefit of the tim- 
ber companies. That is what sur- 
prises me. 

After listening to this lineup of Re- 
Publican speakers on this side just a few 
minutes ago, I was reminded of what 
happens in a circus. There was a bunch 
of Republican elephants all lined up with 
the trunk of the one elephant wrapped 
around the tail of the one ahead of him 
and they would just go around in circles 
and around and around and around. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. ABOUREZK. When I am through. 

Mr. STEVENS. Will the Senator yield 
first to me on that last comment? 

Mr. ABOUREZK. Mr. President, I 
choose not to yield at this point. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota has the floor. 

Mr. McCLURE. Will the Senator in- 
form the Senator from Idaho when he is 
going to be through so he will yield? 

Mr. ABOUREZK. I will be happy to. 

Mr. McCLURE. Can we have an esti- 
mate of that time? 

Mr. ABOUREZK. Mr. President, may 
we have order in the Senate here? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ABOUREZK. I just think we ought 
to lay it out as to why the supporters of 
the timber companies over here want to 
put this into the Court of Claims. It is 
just purely a matter of money. I do not 
even mind that so badly. That does not 
bother me so much. 

But whoever was foolish enough to put 
it in the Court of Claims in 1968, and it 
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.was not the timber companies then, did 
a very foolish and ridiculous thing, I 
think. You took it out of a court where 
jurisdiction belongs for taking, where 
they have equity jurisdiction, where they 
can decide issues other than the value 
of the land. That is what the district 
court has been set up to do, not the Court 
of Claims. 

And when you do that you actually 
turn Federal jurisdiction law upside 
down. Why they did it I do not know. But 
let me say this, that upon principle I am 
opposed to making the same mistake 
they did 10 years ago. I am opposed to 
compounding the stupidity of putting it 
in the Court of Claims then. And I think 
at some point we have to stop allowing 
these little bitty compromises where 
they eat you up bit by bit until they fi- 
nally get everything they want, and in 
this case it is the timber companies that 
want to get everything they want. 

So, Mr. President, when we come back 
in from the recess, I have another state- 
ment to make, but I thought it would be 
appropriate at this time to try to cor- 
rect some of the misstatements made by 
some of the speakers who tried to do sort 
of an Alice-in-Wonderland thing by set- 
ting the truth and the facts on its head 
by saying that in this bill we are chang- 
ing the law. Changing the law? We are 
trying to keep the law the same. It is they 
who are trying to change the law. 

I reserve the remainder of my time. 

Mr. McCLURE. Will the Senate yield 
before yielding the floor? 

Mr. ABOUREZK. I will yield on the 
Senator’s time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLURE. Is the Senator through 
with his remarks? He indicated he would 
yield to the Senator from Idaho for a 
question. 

Mr. ABOUREZK. If he has some time, 
I will yield on his time. 

Mr. STEVENS. Yield time on the bill? 

Mr. HANSEN. I yield such time as the 
Senator needs. 

Mr. McCLURE. Will the Senator from 
Wyoming yield 2 minutes to the Senator 
from Idaho? 

Mr. HANSEN. I yield 7minutes to the 
Senator from Idaho. 

Mr. McCLURE. I am amazed at my 
friend. He is always adroit at trying to 
inject issues that do not really pertain to 
the issue at hand in order to divert the 
attention away from the real issue. And 
to try to convert this into some kind of a 
partisan show is obviously either an at- 
tempt to obfuscate the issue or the re- 
sult of a lack of information on the part 
of my friend from South Dakota, because 
if ever there were an organization which 
is not known as a stalwart, mainline, con- 
servative Republican association, it is 
the AFL-CIO, and I think my friend 
from South Dakota would admit that. 
And, as a matter of fact, the AFL-CIO 
supports the provision that would re- 
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quire it to be in the Court of Claims 
rather than the district court. 

Maybe my friend from South Dakota 
is unaware of that or maybe he has de- 
cided that the AFL-CIO has suddenly 
become a stalwart, conservative, main- 
line Republican organization, and per- 
haps he has some information to that 
effect and, if so, the Senator from Idaho 
would be glad to know that. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I am happy to yield 
to my friend. 

Mr. STEVENS. I wish to add to my 
friend from South Dakota that this is a 
legislative taking. A legislative taking is 
different from the filing of condemna- 
tion procedure pursuant to authorization 
granted after seeing exactly what is go- 
ing to be taken. This is a broad brush, 
just open-ended legislation taking, and 
the only place under tradition where 
that should be reviewed, since it is an 
act of Congress as opposed to an act of 
the Executive pursuant to an act of Con- 
gress, is the Court of Claims. The 1968 
act was absolutely correct and followed 
the traditions of this Congress over many 
years, and the attempt now to put it in 
the district court, because some one per- 
ceives here may be some advantage—— 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. STEVENS. Will the Senator yield 
1 more minute on the bill. 

Mr. HANSEN. I yield 1 additional 
minute. 

Mr. STEVENS. There may be some ad- 
vantage in going to the district court in 
San Francisco which seems to me war- 
rants the attack that has been made by 
the bar association of the District of 
Columbia. Here is a disinterested group 
on the issue itself that says we are bas- 
tardizing the jurisdictional concepts of 
the Federal U.S. courts if this does not 
go to the Court of Claims where it should 
go. 

Mr. ABOUREZK. I yield myself 2 min- 
utes, Mr. President. I just want to make 
a response to what Senator STEVENS said. 
If I may have the attention of the Sena- 
tor from Alaska, I just want to respond 
to what the Senator said. 

When the Senator said it belongs in 
the Court of Claims, because it is a legis- 
lative taking, let me say that the Court of 
Claims handles only inverse condemna- 
tion cases where the Federal Government 
has been found to have acquired land by 
ignoring private property rights. That is 
not the case with a legislative taking. 
Every legislative taking in the world 
goes into a district court in the location 
of the taking. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

RECESS UNTIL 1:45 P.M. 


Mr. CRANSTON. Mr. President, I move 
that the Senate now stand in recess until 
the hour of 1:45 p.m. 

The motion was agreed to, and at 12:40 
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p.m. the Senate recessed until 1:45 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 

(Mr. ALLEN). 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. I suggest the absence 
of a quorum with the time charged 
equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
please call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

(Mr. BUMPERS assumed the chair.) 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinued. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZE. Mr. President, how 
much time do I have left on this amend- 
ment? 

The PRESIDING OFFICER. The Sen- 
ator has 15 minutes remaining. 

Mr. ABOUREZK. Mr. President, the 
committee carefully considered the argu- 
ments in support of this amendment to 
change jurisdiction from the district 
court in San Francisco to the Court of 
Claims. But the committee itself, by a 
vote, defeated the amendment and re- 
fused to repeat the error of the 1968 act. 

The amendment would compound that 
error by modifying the procedures of the 
Court of Claims until it begins to re- 
semble the district court. Turning the 
Court of Claims into a district court is 
not the solution. We have learned 
through experience that the Court of 
Claims is not the appropriate forum, 
either procedurally or substantively, to 
consider a condemnation action. Claims 
arising from acquisition of land pursuant 
to condemnation have been required 
since 1888 to be heard in the Federal dis- 
trict court. The district courts have pro- 
cedures and remedies to resolve all of 
the issues which accompany a con- 
demnation action and the ability to con- 
solidate all issues within one forum. The 
Court of Claims does not. 

The proponents of this amendment 
recognize the deficiencies of the Court of 
Claims and have sought to graft proce- 
dures of the district court onto the Court 
of Claims. I do not think that it is ap- 
propriate to turn the Court of Claims 
into a district court. The legislation re- 
ported by the committee proposes an 
exercise of eminent domain power of the 
U.S. Government; in short, a condemna- 
tion action. The committee saw no reason 
to repeat the error of the 1968 act and 
place this condemnation action in a 
forum other than that forum in which 
Federal land acquisition type actions are 
tried; that is, the appropriate Federal 
district court. 

These courts have a set and orderly 
procedure for handling such cases. There 
is absolutely no justification for con- 
tinuing to have an inappropriate court 
handle the redwood cases. There is no 
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reason for separating jurisdiction into 
the Court of Claims for the three timber 
companies and the district court for ev- 
eryone else and I can see absolutely 
no justification for turning the Court of 
Claims into a district court. 


Mr. President, it is worth noting that 
the district court in California has ex- 
tensive experience in Federal land ac- 
quisition. As of December 27, 1974, the 
district court had cases covering 89 tracts 
of land. On November 28, 1975, the dis- 
trict court had cases covering 80 tracts. 
In January 1977, the district court had 
cases covering 88 tracts and in June of 
1977 cases covering 142 tracts. The most 
recent figure, from earlier this month, 
was that the district court had cases cov- 
ering 133 tracts. Some of these cases, 
Mr. President, were major timber valua- 
tions. As recently as last year, the United 
States filed a declaration of taking in 
the redwood timber land within the 
boundaries of Redwood National Park. 
Clearly, the weight of experience, espe- 
cially in this area, lies in the district 
court. 

Moreover, it is important to remember 
that the Court of Claims does not have 
equity jurisdiction. It cannot enforce de- 
cisions on the duties and obligations 
which one landowner owes to his neigh- 
bor. These questions which have arisen 
in the context of the 1968 act can only 
be litigated with finality in the district 
court. 

Mr. President, it has been alleged that 
a legislative taking is akin to inverse 
condemnation, over which the Court of 
Claims has jurisdiction pursuant to the 
Tucker Act. This argument boggles the 
mind. There is nothing inverse about 
this bill. This measure contains the ulti- 
mate exercise of the Federal Govern- 
ment’s power of eminent domain. It is 
a straight, unconcealed, direct condem- 
nation. I hasten to point out that the 
Court of Claims itself agrees. Judge Ly- 
don, of the Court of Claims, in one of 
the Redwood cases, specifically found 
that the legislative taking was not anal- 
ogous to a Tucker Act inverse condem- 
nation but was, rather, a straightforward 
condemnation by legislative fiat. 

Mr. President, I ask unanimous con- 
sent that a letter from the Deputy As- 
sistant Secretary for Fish and Wildlife 
and Parks of the Department of the In- 
terior, enclosing two analyses by the As- 
sociate Solicitor in support of district 
court jurisdiction, together with an ex- 
cerpt from Judge Lydon’s opinion, and 
a letter from the Justice Department, 
James Moorman, Assistant Secretary for 
Lands, be printed in the Recor at this 
point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C. 
Hon. JAMES ABOUREZK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ABOUREZK: This is in re- 
sponse to your call of yesterday, January 19, 
1978, requesting this Department's analysis 
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of the position of the Bar Association of 
the District of Columbia in opposition to 
a portion of the proposed Redwood National 
Park expansion legislation presently under 
consideration by Congress. As you know, 
S. 1976 contains a provision that would 
divest the United States Court of Claims 
of its jurisdiction to hear claims arising 
from the proposed legislative taking, as the 
1968 Redwood Act had provided, and place 
that jurisdiction with the United States 
District Court for the District where the 
land is located. The Bar Association is op- 
posed to that change. 

Enclosed is a memorandum from our at- 
torneys analyzing the basis for that opposi- 
tion. As indicated, they do not agree that the 
Court of Claims is a traditional forum to 
hear legislative taking cases. In their view, 
the legislative taking is analogous to a 
condemnation action not an inverse taking 
as the Bar Association seems to suggest. 

Sincerely yours, 
Davip HALES, 

Deputy Assistant Secretary, Fish and 

Wildlife and Parks. 


Enclosure. 


JANUARY 20, 1978. 
MEMORANDUM 
To Deputy Assistant Secretary, Fish and 
Wildlife and Parks 
From Associate Solicitor, Conservation and 
Wildlife 
Subject Redwoods— 

On January 12, 1978, the Bar Association 
of the District of Columbia sent a letter to 
the Speaker of the House—the Honorable 
Thomas P. O'Neill—to communicate “strong 
opposition” to the passage of a portion of 
the proposed Redwood National Park ex- 
pansion legislation presently under consid- 
eration by Congress. A copy of that letter is 
attached. As indicated therein, both S. 1976 
and H.R. 3813 contain a provision that would 
divest the United States Court of Claims of 
its Jurisdiction to hear claims arising from 
the proposed legislative taking, as the 1968 
Redwood Act had provided, and place that 
jurisdiction with the United States District 
Court for the district where the property is 
located. The Bar Association is opposed to 
that change. You have asked that we review 
their letter and provide our comments to 
you. 

The Bar Association’s position is that un- 
der current law the Court of Claims is the 
proper court of jurisdiction and that Con- 
gress reaffirmed that jurisdiction in the 1968 
Redwood National Park Act. In defense of 
this position they argue that legislative tak- 
ings and condemnation actions are separate 
and distinct and that the Court of Claims 
has possessed jurisdiction over legislative 
takings for ninety years. Finally, the Bar 
Association acknowledges that there were 
problems with the grant of jurisdiction to 
the Court of Claims in the 1968 Act, but sug- 
gests these are correctable without change 
of court. 

We disagree that the Court of Claims is the 
proper court of jurisdiction. As suggested 
by the problems that developed with the 
1968 Act—there is no tradition of vesting 
claims for just compensation from the leg- 
islative taking of real property in the Court 
of Claims. The tradition is to permit the 
Court of Claims to retain jurisdiction over 
inverse condemnation  situations—where 
property is taken by the physical act of pos- 
session by the Executive. See, Mitchel v. U.S., 
267 U.S. 341. A legislative taking—where 
property is identified and taken by act of law 
not by physical possession—is quite different. 
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The 1968 Redwood Act was really the first 
law to confront the direct legislative taking 
issue.' Accordingly, while the Court of Claims 
would have residual power to hear these leg- 
islative taking cases if Congress did not di- 
rect otherwise, there is no basis to argue 
that the Court of Claims was the correct, or 
traditional, forum. 

The Congress has not permitted all claims 
against the United States to be heard by the 
Court of Claims. There are numerous situa- 
tions where the Congress has directed that 
such claims be heard in a different forum. 
Claims arising from acquisition of land pur- 
suant to condemnation action have tradi- 
tionally been heard in an appropriate Fed- 
eral District Court as required by statute 
since 1888, 28 U.S.C. § 1403. Similarly, the 
Congress has recently directed that actions 
for just compensation by mining claim hold- 
ers under the 1976 “Mining In the Parks" 
legislation may be brought in the United 
States District Court, Pub. L. 94-499, 16 
U.S.C. § 1901, 1910. Congress has also di- 
rected that actions to quiet title in real 
property may also be initiated in the appro- 
priate Federal District Court, Pub. L. 92-562, 
28 U.S.C. § 2409 et seq. 

The real question concerns whether the 
Court of Claims or the applicable Federal 
District Court is the more appropriate forum. 
This question was debated in 1968 after the 
Conference Committee added the legislative 
taking provision and provided that the ac- 
tions arising from those takings would be 
heard in the Court of Claims. See, Congres- 
sional Record, September 17 and 19, 1968, 
p. 27154 et seq. and p. 27583 et seq. 

As explained in our legal memorandum of 
October 4, 1977, a copy of which is attached 
hereto, the Administration sought to change 
that provision in the 1968 law because of a 
variety of problems that developed there- 
after. While most of the problems that arose 
in implementing that provision could be 
remedied by proposed changes in the proce- 
dures of the Court of Claims, the funda- 
mental issue remains. That issue is whether 
such a legislative taking should be treated 
as if it were a condemnation action or as if 
it were an inverse taking. 

The traditional inverse condemnation sit- 
uation is reflected in Mitchel v. U.S., 263 U.S. 
341 (1924). That case concerned a statute 
that authorized the President to physically 
take land necessary to increase facilities for 
testing ordnance materials and authorized 
the landowner to sue for just compensation 
in the Court of Claims. No specific land was 
identified. Rather the Executive was given 
broad discretion to identify those lands nec- 


‘In a legal opinion prepared to support 
the adoption of the 1968 legislative taking, 
the Solicitor of the Department of the In- 
terior cited 5 statutes said to constitute leg- 
islative takings. Each of those Acts con- 
cerned Indian Tribal lands, however, which 
are in @ somewhat unique position to the 


United States. See, Congressional Record, 
Sept. 19, 1968, p. 27154 et seq. Several of these 
statutes also required the initiation of a 
condemnation action, if agreement could not 
be reached concerning just compensation. 
The Bar Association has cited no examples 
of legislative takings prior to 1968 to sup- 
port its position. 

*Should Congress pass a legislative taking 
without spelling out which court should 
handle questions of just compensation—the 
Court of Claims would have jurisdiction. Ab- 
sent such jurisdiction the taking would be 
unconstitutional. See, Regional Rail Reor- 
ganization Act Cases, 419 U.S. 102 (1974) 
(Rail Act Cases). 
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essary for military purposes and to take pos- 
session. Inyerse condemnation also occurs 
when the actions of the Executive constitute 
@ taking although that result was not in- 
tended. See. U.S. v. Causby, 328 U.S. 256 
(1945), Benenson v. United States, No. 368- 
75, Ct. Cl. (Jan. 26, 1977). 

These inverse condemnation actions are 
now penalized. Under § 304(c) (3) of the Uni- 
form Relocation Assistance and Real Prop- 
erty Acquisition Policies Act, 42 U.S.C. 
$4651 et seq., the United States must pay 
litigation expenses if it is determined that 
an inverse condemnation has occurred. 

The legislative taking in Redwoods is 
strikingly different. In 1968, and in the pro- 
posed legislation, the land to be taken is 
specifically identified. The landowners are on 
notice of the deliberations of the Congress. 
No physical taking has or will occur until 
after the passage of the legislation. This 
procedure is a taking by legal process— 
not by physical action as in an inverse 
condemnation. 

In this regard, we note that in the litiga- 
tion in the Court of Claims concerning the 
1968 taking it was concluded that the legis- 
lative taking was not an inverse condem- 
nation. In. Arcata v. United States, Judge 
Lydon specifically found that the United 
States was not liable for attorney fees under 
$ 304(c) of the Uniform Relocation Assist- 
ance Act, supra. That provision is applicable 
if "(3) a property owner brings an action in 
the nature of inverse condemnation and ob- 
tains an award of compensation”. He con- 
cluded that provision was not applicable. 
The recommended opinion stated as follows: 

The thrust of the above underscored lan- 
guage, supra, [$ 304(c) (3) ] manifests a con- 
gressional intent to allow litigation expenses 
only in those instances where a property 
owner is forced to bring a Tucker Act sult in 
order to establish liability, i.e., that the gov- 
ernment by its actions did take the owner's 
property.” Where the government legally 


condemns property, and the only viable issue 
is one of amount, Public Law 91-646 does 
not purport to allow for recovery of litiga- 
tion expenses if suit ensues over the amount 


of just compensation due. Any contrary 
holding, as noted in the excerpt from H.R. 
Rep. No. 91-1656, supra, would be an “invi- 
tation to increased litigation.” The result 
should not be different, under the purpose 
and rationale of Public Law 91-646, because 
legislative fiat and not condemnation results 
in a taking of the property. In either case, 
the property owner does not have to litigate 
liability and this is the situation to which 
the purpose and force of Public Law 91-646 
was directed. Plaintiff is not entitled to re- 
cover litigation expenses, Rocca v. United 
States Ct. Cl. No. 27-70, Slip Op. filed July 
19, 1974." 

Arcata National Corp. y. United States, No. 
777-71, Slip. Op. at 133 and 134 (Ct. Cl. July 
25, 1974) (opinion). 

Clearly this conclusion demonstrates be- 


“A perfect example is to be found in 
Drakes Bay Land Co. v. United States, 191 
Ct. Cl. 389, 424 F. 2d 574 (1970) wherein the 
land owner successfully established that gov- 
ernmental action constituted a taking of its 
property and subsequently was awarded liti- 
gation expenses on the authority of Public 
Law 91-646. Drakes Bay Land Co. v. United 
States, 198 Ct. Cl. 506, 521-22, 459 F.2d 504, 
512 (1972). 

* Findings of Fact and Recommended Con- 
clusion of Law underscoring the above de- 
terminations are set out In a separate docu- 
ment which accompanies this recommended 
opinion, 
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yond a doubt that the proposed legislative 
taking in Redwoods is not an inverse con- 
demnation and should not be controlled by 
the precedent applicable to such takings. 
The recommended opinion in the Arcata case 
concluded that the legislative taking in 
the 1968 Redwood Act was analogous to a 
condemnation action, not an inverse 
condemnation. 

In our view, this conclusion is correct. We 
believe that the legislative taking in the 
Redwood bill is similar to an action in con- 
demnation—not an inverse taking—and 
tnat the traditional vesting of jurisdiction 
in the Federal District Court should be fol- 
lowed. 

James D. WEBB. 


MEMORANDUM 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October 4, 1977. 

To Assistant Secretary, Fish and Wildlife and 
Parks. 

From Associate Solicitor, Conservation and 
Wildlife. 

Subject Redwoods Expansion Proposal— 
Jurisdiction in the District Court. 

This responds to your request that we fur- 
ther articulate the need for those provisions 
of the Redwoods legislation—S. 1976—pro- 
viding that claims for just compensation 
shall be brought in an appropriate federal 
district court. The applicable portion of sub- 
section 1(a)(5) of this proposed legislation 
is as follows: 

(5) In subsection 3(b) (2), delete the last 
sentence and add the following sentences at 
the end of the paragraph: “Any action 
against the United States with regard to the 
provisions of this Act and for the recovery 
of just compensation for the lands and in- 
terests therein taken by the United States, 
and for the down tree personal property 
taken, shall be brought in the United States 


` district court for the district where the land 


is located without regard to the amount 
claimed. The United States may initiate 
proceedings at any time seeking a determi- 
nation of just compensation in the district 
court in the manner provided by sections 
1358 and 1403 of title 28, United States Code, 
and may deposit in the registry of the court 
the estimated just compensation, or a part 
thereof, in accordance with the procedure 
generally described by section 258a of title 
40, United States Code. Interest shall not be 
allowed on such amounts as shall have been 
paid into the court.” 

As indicated, the effect of this amendment 
would be to vest jurisdiction over these 
claims with the district court, not the Court 
of Claims as in the original Redwoods Act. 

Initially, we note that the original selec- 
tion of the Court of Claims was closely de- 
bated in 1968. The provision was added at 
Conference, Upon consideration of the Con- 
ference Report on the floor of the Senate 
there was significant opposition. As indi- 
cated in the Congressional Record, private 
property owners. protested this section; this 
provision was said to have “caused consider- 
able concern among the lumber companies 
and the management of the forest industry 
in the West.” Two basic reasons for this op- 
position were provided. First, the various 
district courts handle the vast majority of 
land acquisition matters undertaken by the 
United States. Second, placing these cases 
with the Court of Claims would remove the 
possibility of trial by jury. Copies of these 
portions of the Congressional Record for 
September 17 and 19, 1968, are enclosed here- 
with. 

The last nine years have established that 
the choice of the Court of Claims was indeed 
unwise for three essentially procedural, but 
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very important, reasons, First, there was no 
way the United States could initiate these 
suits. Second, once the suit was initiated, 
there was no way the United States could 
make a deposit into the court to stop the 
running of interest. And, third, the Court 
of Claims does not have the jurisdictional 
basis to resolve all issues—there is no way to 
consolidate all of the various claims that 
have arisen and will continue to arise under 
this legislation. 

The first two points have been amply 
documented. The GAO report of August 16, 
1977, copy enclosed, clearly establishes the 
problems faced by this Department in at- 
tempting to make partial payments to the 
companies to stop the running of interest. 
There can be no question that the procedures 
inherent in the selection of the Court of 
Claims were detrimental to the interests of 
the United States. 

The third problem with continuing juris- 
diction in the Court of Claims is even more 
fundamental. The Court of Claims does not 
have the jurisdiction to resolve fully all the 
issues in dispute. As was discussed in the 
1968 debates, and as remains true today, the 
Court of Claims has jurisdiction only to 
award money judgments—it cannot issue 
any form of equitable order. While this would 
not appear to present any particular problem, 
the litigation with Georgia-Pacific over the 
values of their lands taken in 1968 has dem- 
onstrated the concern. 

At this time, the United States has settled 
all claims with Georgia-Pacific except the 
question of severance damages. The value of 
land and timber has been settled at $36,942,- 
000. The issue of severance has not been re- 
solved because Georgia-Pacific is claiming an 
additional severance cost in excess of $51 
million. The United States appraisal indi- 
cates severance should not exceed $1.8 
million. 

The almost 50 million dollar difference on 
this issue of severance turns on a question 
that the Court of Claims can only partially 
resolve. The Georgia-Pacific claim is that 
severance should reflect the fact that a will- 
ing buyer would not want to buy land that 
is next to a park—and would discount its 
value accordingly—because of the foreseeable 
possibility of environmental litigation or 
other restrictions being placed on those 
lands. 

The obvious defense available to the 
United States is that such foreseeable 
changes in timber harvest practices would 
be the result of the National Park Service 
seeking to enforce a landowner's general du- 
ties to a downstream owner and that no 
owner should be paid to comply with exist- 
ing laws. 

The United States is presently briefing 
the Georgia-Pacific severance issues. We do 
not yet know how this will be resolved. We 
do know, however, that these types of issues 
should be consolidated in the same court. If 
this matter were in the district court, the 
United States could defend itself adequately 
against this severance claim on the basis of 
existing laws of nuisance. As it presently 
stands, such a defense may be beyond the 
jurisdiction of the Court of Claims. Cer- 
tainly any finding by the Court of Claims 
as to the duties owned under existing law 
cannot be enforceable; that court cannot 
issue an order requiring either side to per- 
form any actions whatsoever. Accordingly, 
the best the United States can do in the 
Georgia-Pacific case is establish that it 
should not pay twice the value of the land 
taken—no park protection will ever be es- 
tablished by this case. Should the United 
States seek a court order to enjoin harmful 
timber harvest practices, the district court 
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will have to reconsider similar factual is- 
sues. 


As presently reflected in Rule 42 of the 
Federal Rule of Civil Procedure, consolida- 
tion of such claims is well recognized. Based 
upon traditional concepts of judicial econ- 
omy and a need for the same court to resolve 
related issues, the concept of consolidation 
would encourage a district court to take all 
these issues at the same time. Vesting of 
jurisdiction in the Court of Claims prohibits 
such a logical approach. 


These three problems should be resolved. 
As indicated, it has been our opinion that 
the most appropriate solution is to simply 
place jurisdiction with the appropriate fed- 
eral district court—in the manner provided 
by the declaration of taking provisions—so 
that the United States can utilize the al- 
ready existing procedures to initiate litiga- 
tion, to pay into the Court as appropriate, 
and to consolidate all related claims. This 
solution is not a reflection on the quality of 
these various courts or an attempt to choose 
a substantively more desirable forum—it is 
an effort to resolve problems of legal pro- 
cedure and jurisdiction. The traditional ap- 
proach to land acquisition situations—plac- 
ing jurisdiction with the local federal dis- 
trict court—is such a solution. 

We trust this memorandum will answer 
the questions that have arisen concerning 
the development of this provision by the 
Department. If we can be of further as- 
sistance, we will be happy to do so. 

JAMES D. WEBB. 

Enclosures. 


ARCATA NATIONAL CORPORATION V. THE UNITED 
STATES 


Richard Murray, attorney of record for 
plaintif. Hudson, Creyke, Koehler, Brown & 
Tacke and McCutchen, Doyle, Brown & Ener- 
sen, of counsel. 

Howard O. Sigmond, with whom was As- 
sistant Attorney General Wallace H. John- 
son, for defendant. 


OPINION * 


Lydon, Trial Judge: Public Law 90-545, 
approved October 2, 1968, 82 Stat. 932, 16 
U.S.C. § 79, established a Redwood National 
Park in Del Norte and Humboldt Counties, 
California. The Park was comprised of some 
28,000 acres and included property formerly 
owned by the plaintiff herein. The appropri- 
ation of plaintiff’s property for Park purposes 
by Public Law 90-545 has been characterized 
as a “pure legislative taking.” Drakes Bay 
Land Co. v. United States, 191 Ct. Cl. 389, 
408, 424 F. 2d 574, 584 (1970). Plaintiff in 
this action seeks to recover, under the allow- 
ance of compound interest in just compen- 
sation cases as well as in other types of 
cases. Plaintiff is entitled to simple interest 
as part of the just compensation determina- 
tion in this case. 

vit 


Plaintiff also seeks to recover litigation ex- 
penses actually incurred in litigating herein 
the amount of just compensation to which 
it believes itself entitled. Plaintiff relies, in 
this regard, on the Uniform Relocation As- 
sistance and Real Property Acquisition 
Policies Act of 1970, Public Law 91-646, 91st 
Cong., 2d Sess., approved January 2, 1971, 
84 Stat. 1894, 42 U.S.C. § 4651. In particular 
plaintiff points to section 304(c) of said Act, 
which provides as follows: 

(c) The court rendering a judgment for 
the plaintiff in a proceeding brought under 
section 1346(a) (2) or 1491 of title 28, United 
States Code, awarding compensation for the 
taking of property by a Federal agency, or 
the Attorney General effecting a settlement 


1 The trial judge’s recommended decision 
and conclusion of law are submitted in ac- 
cordance with Rule 134(h). 
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of any such proceeding shall determine and 
award or allow to such plaintiff, as a part 
of such judgment or settlement, such sum 
as will in the opinion of the court or the 
Attorney General reimburse such plaintiff 
for his reasonable costs, disbursements, and 
expenses, including reasonable attorney, ap- 
praisal, and engineering fees, actually in- 
curred because of such proceeding. 

Defendant maintains that plaintiff is not 
entitled to recover litigation expenses, espe- 
cially attorneys’ fees, relying on the well 
established prohibition against recovery of 
such costs absent specific statutory authori- 
zation for the same. 

» * . . . 


Dohany v. Rogers, 281 U.S. 362, 36 (1930), 
United States v. 100 Acres of Land, supra, 
468 F.2d at 1270; see United States v. Worley, 
281 U.S. 339, 344 (1930). 

The question here is whether Public Law 
91-646, supra, specifically authorizes the 
award of litigation expenses to plaintiff un- 
der the circumstances of this case. 

Plaintiff, in arguing that Public Law 91-646 
justifies an award of litigation expenses to 
it, stresses that it sought relief herein under 
28 U.S.C. 1491, relative to the taking by the 
United States of its property, and thus the 
language of section 304(c), supra, supports 
its entitlement to recover litigation expenses. 
Defendant, on the other hand, points out 
that section 304(c) is for application where 
the taking of property is by a Federal agency. 
Since plaintiff's property was taken by legis- 
lative action, no Federal agency was involved 
and thus the Act in question is not for 
application under these circumstances.” It 
seems clear that legislative and not executive 
action was responsible for the taking of 
plaintiff’s land, and this conclusion is not 
affected merely because the President, as 
head of the Executive Branch of Government, 
signed into law the Redwood National Park 
Act, or that executive acts, e.g., surveys, 
boundary determinations and occupation of 
the Park by the National Park Service, were 
necessary to fully consummate the taking. 
As indicated earlier, the taking that oc- 
curred in this case has been described as a 
“pure legislative taking.” Drakes Bay Land 
Co. v. United States, supra, 191 Ct. Cl. at 
408, 424 F. 2d at 584. On its face, section 
304(c) does not apply to takings achieved 
by legislative fiat.“ To construe section 304 
(c) otherwise would do violence to the words 
chosen by Congress and any such under- 
taking by the court must be avoided. See 
Crawford v. United States, 179 Ct. Cl. 128, 
138, 376 F. 2d 266, 272 (1967). Accordingly, 
the prohibition against awarding litigation 
expenses such as are sought herein, man- 
dated by Dohany v. Rogers, supra, must be 
observed. 


s Public Law 91-646 defines a “Federal 
agency” as “any department, agency, or in- 
strumentality in the executive branch of 
the government * * +” Section 101(1), 84 
Stat. 1894, 42 U.S.C. § 4601. 

% Whether legislative takings should be 
covered by the provisions of Public Law 
91-646 is a matter for legislative determi- 
nation not judicial decision. Plaintiff cites a 
bill (S. 261) introduced in the 93d Congress 
wherein it is proposed to amend section 
101(1) so as to include legislative takings 
within the coverage of Public Law 91-646. 
See H.R. Rep. No. 93-747, 93d Cong., Ist Sess. 
(1973). Plaintiff sees in this bill and the 
House Report, supra, which accompanies it, 
support for its argument the Congress in- 
tended legislative takings to be considered 
within the scope of Public Law 91-646 cov- 
erage. However, such an amendment, even 
if enacted, would reflect at best an expres- 
sion of how a subsequent Congress inter- 
preted a statute passed by a prior Congress 
or intended that it be so construed. * * * 
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The legislative history of Public Law 91- 
646 also lends support to denial of plaintiff's 
claim for litigation expenses. The purpose of 
section 304, supra, was set out in H.R. Rep. 
No. 91-1656, 91st Cong., 2d Sess. 25 (1970), 
in the following language: 

Section 304 would authorize the reim- 
bursement of owner of any right, or title to, 
or interest in real property for reasonable 
expenses of litigation, including legal, ap- 
praisal and engineering fees, actually in- 
curred because of the taking of real prop- 
erty by Federal agencies, where (1) the court 
determines that a condemnation was un- 
authorized, (2) the Government abandons a 
condemnation, or (3) a property owner 
brings an action in the nature of inverse 
condemnation and obtains an award of com- 
pensation. (Tucker Act) 


Ordinarily the Government should not be 
required to pay expenses incurred by prop- 
erty owners in connection with condemna- 
tion proceedings. The invitation to increased 
litigation is evident. [Emphasis supplied.] 

The thrust of the above underscored lan- 
guage, supra, manifests a congressional in- 
tent to allow litigation expenses only in those 
instances where a property owner is forced 
to bring a Tucker Act suit in order to estab- 
lish liability, i.e., that the government by its 
actions did take the owner's property.” 
Where the government legally condemns 
property, and the only viable issue is one of 
amount, Public Law 91-646 does not purport 
to allow for recovery of litigation expenses 
if suit ensues over the amount of just com- 
pensation due. Any contrary holding, as 
noted in the excerpt from H.R. Rep. No. 91- 
1656, supra, would be an “invitation to in- 
creased litigation.” The result should not be 
different, under the purpose and rationale 
of Public Law 91-646, because legislative flat 
and not condemnation results in a taking of 
the property. In either case, the property 
owner does not have to litigate liability and 
this is the situation to which the purpose 
and force of Public Law 91-646 was directed. 
Plaintiff is not entitled to recover litigation 
expenses, Rocca v. United States, Ct. Cl. No. 
27-70, Slip Op. filed July 19, 1974." 


DEPARTMENT OF JUSTICE, 
Washington, D.C., January 26, 1978. 

Hon. JAMES T. ABOUREZK, 

Chairman, Parks and Recreation Subcom- 
mittee of the Senate Committee on En- 
ergy and Natural Resources, U.S. Senate, 
Washington, D.C. 

Dear SENATOR ABOUREZK: The Assistant 
Secretary for Fish and Wildlife and Parks of 
the Department of the Interior has requested 
that we clarify the Administration’s position 
concerning a portion of S. 1976, a bill to ex- 
pand and protect the Redwood National 
Park. As you are aware, the Administration 
has adopted the position that claims for 
just compensation arising from a legislative 
taking—as provided by S. 1976—are more 
properly litigated in the appropriate Federal 
District Court. 

We have now been advised by the Depart- 
ment of the Interior that questions have 
arisen concerning this position. Accordingly, 


53 A perfect example is to be found in 
Drakes Bay Land Co. v. United States, 191 
Ct. Cl. 389, 424 F. 2d 574 (1970) wherein the 
landowner successfully etablished that gov- 
ernmental action constituted a taking of its 
property and subsequently was awarded liti- 
gation expenses on the authority of Public 
Law 91-646. Drakes Bay Land Co. v. United 
States, 198 Ct. Cl. 506, 521-22, 459 F. 2d 
504, 512 (1972). 

% Findings of Fact and Recommended Con- 
clusion of Law underscoring the above de- 
terminations are set out in a separate docu- 
ment which accompanies this recommended 
opinion. 
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at Interior’s request we have reviewed the 
arguments pro and con on this issue as pre- 
sented in Interior’s legal memorandum of 
January 23, 1978 and October 4, 1977 and 
the attachments thereto, as previously pro- 
vided to you, We have concluded that the 
District Court would be an appropriate forum 
for determining just compensation for the 
takings contemplated by S. 1976. 
Sincerely yours, 
JAMES W. MOORMAN, 
Assistant Attorney General, 
Land and Natural Resources Division. 


Mr. ABOUREZK. Mr. President, I re- 
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABOUREZK. Mr. President, I am 
ready to vote if Senator Hayakawa is. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota has all the time 
remaining. The Senator from California 
has no time remaining. 

Mr. CRANSTON. Mr. President, if my 
colleague needs time, we should yield 
him time, because it was used up in a 
quorum call while he was absent. 

The PRESIDING OFFICER. Does the 
Senator make a unanimous-consent re- 
quest? 

Mr. ABOUREZE. Does the Senator 
want some more time? 

Mr. HAYAKAWA. No, I do not need 
any more time. I am prepared to yield 
back any time left. 

Mr. ABOUREZK. I yield back my 
time. I am ready to vote. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from California. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Florida (Mr. 
CHILES), the Senator from New York 
(Mr. MoynrHan) , the Senator from Flor- 
ida (Mr. Stone), and the Senator from 
Louisiana (Mr. Lone) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
is necessarily absent. 

The result was announced—yeas 36, 
nays 57, as follows: 


[Rollcall Vote No. 22 Leg.] 
YEAS—36 


Griffin 
Hatch 
Hayakawa 
Helms 
Huddleston 


Alien 
Baker 
Bartlett 
Bellmon 


Pearson 
Percy 
Roth 
Schmitt 
Schweiker 
Stevens 
Talmadge 
Thurmond 
Tower 
Wallop 
Welcker 
Young 


Domenici 


Garn 
Goldwater 


Abourezk 
Bayh 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, 
Harry F., Jr. 
Byrd, Robert C. Gravel 
Cannon Hansen 
Case Hart 


Haskell 
Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hathaway 
Heinz 
Hodges 
Hollings 
Jackson 
Javits 
Johnston 
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Nelson 
Nunn 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 


McGovern 
McIntyre 
Melcher 
Metzenbaum 


So Mr. Hayakawa’s amendment was 
rejected. 

Mr. ABOUREZK. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HANSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1166 
(Purpose: To authorize appropriations for 
this act under general revenues) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment numbered 
1166: 

On page 11, line 23 and 24, strike the words: 
pursuant to the Land and Water Conserva- 
tion Fund Act (78 stat. 897) as amended. 

On page 19, delete lines 8 and 9. 


Mr. STEVENS. Mr. President, what is 
the time limitation on this amendment? 

The PRESIDING OFFICER. One hour, 
30 minutes to each side. 

Mr. STEVENS. Mr. President, I shall 
not consume much time. I call the atten- 
tion of the Senate to the report that was 
filed by the Appropriations Committee 
on this bill. That report, basically, did 
not take a position but did raise the 
question of the spending problem under 
this bill. 

I am disturbed that the moneys are 
earmarked to come from the land and 
water conservation fund. I believe that 
a taking of this type, a legislative tak- 
ing, on a bill that is considered to be an 
extraordinary approach to a problem 
concerning the national parks, should 
not be funded from the land and water 
conservation fund. This is a legislative 
taking, there is no definite estimate of 
the amount of money that will be re- 
quired to satisfy the taking here under 
the Constitution. 

It seems to me that to earmark the 
Land and Water Conservation Fund is 
going to disrupt the normal priorities. 

As is pointed out on page 3 of the Ap- 
propriations Committee report: 

It should be noted further that the bill 
provides for acquisition costs to be borne 
by moneys deposited to the Land and Water 
Conservation Fund. This fund, financed 
primarily by oll and gas receipts from Outer 
Continental Shelf leases, currently finances 
the bulk of Federal recreation land acquisi- 
tion as well as providing assistance to the 
States for recreation development. The Red- 
wood National Park expansion, then, will 
substantially encumber the fund and dis- 
rupt normal spending priorities. 


I think we should remove the potential 


that was pointed out by the Appropria- 
tions Committe report, that this expan- 
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sion bill would encumber the fund and 
disrupt normal spending priorities of the 
land and water conservation fund. 

I also point out that, in connection 
with the Alaska lands bill, my bill pro- 
vides for the creation of a fund into 
which moneys derived from the utiliza- 
tion of Alaska’s resources would be 
placed to augment the moneys that are 
available for acquisitions such as this. 

What this really means is that acquisi- 
tions of this type should be financed by 
normal appropriations. 

I think the statement in the bill, in 
section 8, that Congress acknowledges 
and directs that the full faith and credit 
of the United States is pledged to the 
prompt payment of just compensation as 
provided for by the fifth amendment to 
the Constitution, for the lands taken by 
this act, is sufficient. That is a full and 
immediate obligation for just compensa- 
tion. 

To encumber the fund is going to put 
us in the position of having an overdraft 
on that fund, and it could well jeopardize 
the assistance that is provided to the 
States for recreation and development, 
in my opinion. 

I hope that the committee will not op- 
pose this amendment. I can understand 
the problem with regard to the Budget 
Committee, and I hope the Budget Com- 
mittee, too, will understand. 

If we do not do this—if we do not take 
this language out of there—we will have 
to get from the authorization committee 
and on the floor, by May 1, a change in 
this fund, because this is an open-ended 
commitment of the Land and Water Con- 
servation Fund account to settle the Red- 
wood National Park obligations. Since 
they are not subject to being estimated, 
the whole fund, whatever we put in there, 
is encumbered, in my opinion, by this 
act, if it is passed in this fashion. 

That overrides the priorities that we 
have set for State assistance to recrea- 
tion and would really just amount to 
Congress deciding the Land and Water 
Conservation Fund is going to be tied up 
until the Redwood National Park addi- 
tions have been compensated for accord- 
ing to the Constitution. I think that is 
wrong to do that, and I hope the commit- 
tee would agree and let us take this ref- 
erence to the Land and Water Conserva- 
tion Fund out of the bill. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. ABOUREZEK. I yield. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that Ark Monroe, of 
my staff, be accorded the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS, Mr. President, I reserve 
the remainder of my time. 

Mr. ABOUREZE. Mr. President, I per- 
sonally am in a difficult position on this 
particular amendment. I agree with it. 
The problem is that when we gave our 
redwoods bill to the Budget Committee 
to look over, they approved it on the basis 
that the money would come out of the 
Land and Water Conservation Fund and 
not out of general appropriations. The 
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committee, therefore, took that position. 
So I am not in a position, and I do not 
think Senator Hansen is either, to accept 
the amendment. What I would have to 
suggest to the Senator from Alaska is 
that we have a vote on it. I will just have 
to say what I said, and I am ready to vote. 

Mr. STEVENS. Does the Senator wish 
a rollcall vote on it? 

Mr. ABOUREZK, I think we better, 
yes. 

Mr. HANSEN. Mr. President, I too am 
in a difficult situation as I was on the last 
vote. I am sympathetic with the point 
made by the distinguished Senator from 
Alaska and shall support him. However, 
in order that the record be kept clear and 
there be no misunderstanding, I think, as 
far as the Energy and Natural Resources 
Committee goes, our position must be to 
resist the amendment as representatives 
of that committee. If the issue is brought 
to a vote, I intend to support the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, again I 
have feelings about what the acquisition 
means here, this legislative taking, but 
this is not brought forward as one who 
opposes or supports the bill. I am bring- 
ing this forward because of our role on 
the Appropriations subcommittee that 
deals with this Land and Water Conser- 
vation Fund. It is my position that since 
this is a commitment to compensation, 
the amount of which is undefined, no 
matter how much money we put in the 
Land and Water Conservation Fund, it 
would be encumbered until that amount 
was defined by the court, and under those 
circumstances, we could not in good con- 
Science tell the States that they could 
have their distribution this year out of 
the Land and Water Conservation Fund. 
I believe by taking this reference out—I 
understand the budget problem—vwe will 
face the proposition of making the 
moneys available because it is in fact a 
legislative taking and under the Consti- 
tution we have no alternative but to fund 
this taking. We do have an alternative 
to fund the taking of a bill where we 
authorize an acquisition through negoti- 
ation or through a declaration of taking 
procedure. That is another matter. But 
this one since there is a legislative taking 
the compensation, as is pointed out by 
section 8, is in fact pledged by all of the 
moneys that Congress has at its disposal. 
Unfortunately, by tying it in the Land 
and Water Conservation Fund, we then 
complicate the problem and really I think 
put a burden on the other States they 
should not have. 

Mr. HANSEN. I yield back any time 
I have. 

Mr. ABOUREZK. I yield back the re- 
mainder of my time. 

Mr. STEVENS. I yield back the re- 
mainder of my time and move the adop- 
tion of the amendment. 

Mr. McCLURE. Mr. President, will the 
Senator yield for just a moment? 

Mr. STEVENS. Withhold that. 

I yield. 

Mr. McCLURE. I thank the Senator for 
yielding because I want to ask the man- 
ager of the bill one question about the 
Land and Water Conservation Fund. I 
do not want the impression left incor- 
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rectly that the expenditure of money 
from the Land and Water Conservation 
Fund might take away all of the money 
that is available to the States. There is 
an allocation formula in the Land and 
Water Conservation Fund in which the 
States are guaranteed a portion of that 
fund which could not be deprived them 
with this expenditure. I wonder if the 
manager of the bill might respond? 

Mr. ABOUREZK. What is the Sena- 
tor's question? 

Mr. McCLURE. What is the allocation 
formula in the land and water conserva- 
tion fund? And as a matter of fact this 
will automatically take the money away 
from the State’s share in the land and 
water conservation fund. 

Mr. ABOUREZK. I am just told by 
committee staff that the Appropriations 
Committee determines the States’ share. 

Mr. STEVENS. That is right. 

Mr. ABOUREZK. So that is what it 
amounts to. 

Mr. HANSEN. It would not affect them. 

Mr. STEVENS. It is not automatic, I 
tell the Senator from Idaho. 

Mr. McCLURE. It is not automatic. All 
right. 

Mr. STEVENS. It could happen. That 
the impact of this could encumber the 
fund to the extent that we would not have 
the normal amounts available for dis- 
tribution to the States. It is not an auto- 
matic thing. 

Mr. McCLURE. Mr. President, if the 
Senator will yield further, the reason I 
mention that is that I was opposed to the 
change in the law in the allocation 
formula between the State and Federal 
Government for precisely this reason, 
that the States do have a great backlog 
of demand as does the Federal Govern- 
ment in demand against these expendi- 
tures from the land and water conserva- 
tion fund. 

While we change the formula to guar- 
antee the Federal would not get less, we 
set a minimum for the Federal Govern- 
ment, but we set no minimum for the 
State allocation. That, in my judgment, 
was an error when we did that but we 
did it with the expectation that, the fund 
being enlarged, the States share would 
not be diminished, not in terms of per- 
centage but in terms of dollars, and I 
wish to reaffirm that understanding here 
today that there is no expectation that 
the Appropriations Committee is going 
to reduce the States allocations in dollars 
below what they enjoy before the change 
in the allocation formula. We have been 
fighting for a long while to make certain 
that the land and water conservation 
fund was there, that the money would be 
appropriated and available, that the 
plans being made by both the Federal 
agencies and the State agencies could be 
met because the fund would be fully ap- 
propriated. I resisted the change in the 
fund from a dedicated fund, a trust fund 
concept to an appropriation concept for 
precisely the same reasons, and I lost 
in that effort. But now to come in here 
and suggest that somehow the States are 
going to lose flies right in the face of all 
of the assurances that we were given 
throughout all of the debate in the com- 
mittee and on the floor with respect to 
the States funding under the Land and 
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Water Conservation Fund Act. Certainly, 
this would increase the pressures, but I 
would hope that the record would reflect 
all of the earlier commitments that were 
made, that the amount of money to be 
given to the States and allocated to the 
States in this fund would not be reduced 
under the dollar amounts that were al- 
located to the States under the prior 
formula. 

Mr. HANSEN. Mr. President, although 
Public Law 95-42 did authorize an addi- 
tional $300 million for the Federal side 
for fiscal year 1978 to bring a total au- 
thorization to $900 million, it may not be 
enough to cover the cost of legislative 
taking. 

I agree with my distinguished friend 
from Alaska. I urge the adoption of the 
amendment. 

Mr. McCLURE. Mr. President, will the 
Senator yield further? 

Mr. STEVENS. I yield. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I do not disagree with my friend from 
Wyoming and I do not oppose the 
amendment of the Senator from Alaska. 
This is one way of protecting the Land 
and Water Conservation Fund from the 
consequences that might flow in the way 
that he has described them. 

But I am alarmed if we start talking 
about the State fund being reduced, be- 
cause the assurances have been made all 
the way along that State funding would 
not be reduced irrespective of the action 
we might take on this. 

I think what this debate may focus on, 
though, is whether or not this bill, this 
expenditure of money from the Treasury, 
has that kind of a priority call upon the 
moneys that are available for this kind 
of a Federal activity. 

My judgment is if we really look at it 
arrayed against all of the other possible 
expenditures for land and water conser- 
vation, acquisition of land for protection 
and recreation, we would not assign this 
high a priority to this particular project. 
And if, as a matter of fact, the committee 
had looked at it in terms of whether this 
was the most important activity of the 
Federal Government in this area should 
it move ahead of all the rest, that the 
committee might well have turned down 
this request rather than having passed 
this legislation. 

So I do not oppose the amendment of 
my friend from Alaska; I support it. But 
I think again it underscores the lack of 
wisdom on the part of the committee in 
having adopted this particular bill. 

Mr. STEVENS. Mr. President, I want 
to underscore again that I do not have 
any disagreement with the Senator from 
Idaho; that the provision of the bill I 
am trying to delete is this. It says: 

From the appropriations authorized for fis- 
cal year 1978 and succeeding fiscal years pur- 
suant to the Land and Water Conservation 
Fund Act (78 Stat. 897), as amended, such 
sums as may be necessary may be expended 
for the acquisition of lands and interests 
in lands, and down tree personal property, 
authorized to be acquired, or acquired, pur- 
suant to the provisions of this act. 


I understand what the Senator is say- 
ing. No one should read into my com- 
ments any intent to in any way abrogate 
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the understandings we have about the 
moneys that are available to the States. 

My point is this is an open ended 
amount. I mean we have no way of defin- 
ing how much money is to be charged 
against the land and water conserva- 
tion fund pursuant to Redwood ac- 
quisition. By virtue of the fact that all 
of the funds deposited in the land and 
water conservation fund are earmarked 
for that acquisition, we have no leeway 
in terms of the moneys that are there. 
They are first obligated to this Redwood 
Park acquisition. Until that is settled, 
how can we make payments to anybody, 
States or for the Federal portion of ac- 
quisitions, from moneys that we have 
available in that fund under the circum- 
stances? 

I just merely seek to delete the refer- 
ence of the land and water conserva- 
tion fund because, therefore, it is an 
open ended authorization for appropri- 
ations which Congress has no alternative 
but to provide if the bill passes. 

I again yield back the remainder of my 
time, and I ask for a vote on this amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. ABOUREZK. I have yielded my 
time back. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alaska. 

The amendment was agreed to. 

Mr. HANSEN. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1167 
(Purpose: To exclude certain areas from the 

Park; to prohibit certain other areas from 

being subsequently included in the Park) 

Mr. HAYAKAWA. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from California (Mr. Haya- 
KAWA) proposes an unprinted amendment 
numbered 1167: 

On page 2, line 17, beginning with the 
word “At”, strike out all through line 6 on 
page 3. 


Mr. HAYAKAWA. Mr. President, the 
purpose of this amendment is to simply 
delete from the bill the section known 
as the park protection zone. 

This so-called park protection zone is 
an additional 30,000 acres south of the 
park expansion area of 48,000 that would 
be added to the Redwood National Park 
by this legislation. 

Mr. ABOUREZK. Does the Senator 
want a rollcall vote on this amendment? 
I think we should get the yeas and nays 
now. 

Mr. HAYAKAWA. Yes, I do. 

Mr. ABOUREZK. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
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Mr. HAYAKAWA. Mr. President, as I 
say, this so-called park protections zone 
is an additional 30,000 acres south of the 
park expansion area of 48,000 that would 
be added to the Redwood National Park 
by this legislation. 

After 60 days, if the Secretary of the 
Interior finds that activities on this 30,- 
000 acres could even potentially result in 
what he terms “physical damage to the 
park resources” then he may report such 
findings to the Senate Committee on En- 
ergy and Natural Resources and the 
House Committee on Interior and In- 
sular Affairs. The Secretary may then 
acquire some or all of the 30,000 acres 
unless the committees disapprove. 

Mr. President, this is an incredible 
provision. First of all, I have no doubt 
that within 2 months after passage of 
this bill the Redwood National Park will 
then be expanded by 78,000 acres instead 
of by the proposed 48,000 acres that we 
are talking about today. Let us say that 
one of the landowners decides to cut a 
few trees on the land that he owns. The 
Secretary need only to decide that poten- 
tially this action could be dangerous to 
park resources by causing some soil ero- 
sion that would eventually flow through 
the Redwood Creek that goes through 
the Redwood National Park. The Secre- 
tary would then merely report to the 
proper Senate and House Committees 
that this future activity could possibly 
cause some soil erosion that would affect 
the park, and he has the right to go in 
and condemn this privately owned land, 
which is then taken over by the Federal 
Government. The trees would never even 
have to be cut. Nothing would ever have 
to affect the park. But if future activity 
on any of that 30,000 acres could in any 
way possibly affect the park, and the 
Secretary decides that it is recommended 
that the Federal Government take over 
that land, he may do so. 

There is room for every kind of arbi- 
trary decision of this nature. 

Now there are no specific guidelines as 
to how the Secretary may or should take 
over any of the land if he decides this is 
“necessary to protect park resources.” 
For example he could take parcels of 
land in checkerboard fashion. He could 
take the outer perimeter of land, and 
leave a parcel in the middle. He could 
take the entire 30,000 acres at once and 
get it over with. 

Mr. President, the original Redwood 
National Park is only 28,000 acres. That 
land alone cost more than all other na- 
tional parks combined. The reason for 
the high cost is that we are taking over 
prime timber land—these redwoods are 
the fastest growing trees in the entire 
United States of America. The 1968 legis- 
lative taking of redwoods was debated 
by the House and the Senate. The re- 
sults of this legislative taking have 
deeply affected the northern California 
region whose economy is heavily depend- 
ent on the timber industry. 

To take over an additional 48,000 acres 
is incomprehensible to the people who 
live in the area and depend on the 
logging of redwoods for their livelihood. 
And yet we casually toss in this so-called 
“park protection zone” which gives the 
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Federal Government the right to take 
over an additional 30,000 acres without 
any concern whatsovever. 

I would hate to own a 7-acre parcel of 
land or a 19-acre parcel, or several hun- 
dred acres or even any of that land, and 
have to face extremely depressed market 
values if I put that land an the mar- 
ket, as a result of the stringent Federal 
Government controls over any activity 
on it. Our country was founded on the 
concept of freedom, and I think it is 
wrong for our U.S. Congress, made up 
of elected officials, to pass legislation that 
imposes strict Federal controls on pri- 
vately owned land. 

People will be afraid to make a move 
on their land for fear that the U.S. Goy- 
ernment will step in and take it away 
from them. I believe that this so-called 
park protection zone is nothing but an 
excuse for the Government to expand 
the Redwood National Park by another 
30,000 acres making the total expan- 
sion acreage for this legislative taking 
78,000 acres rather than the 43,000 acres 
as stated in S. 1976. If the private prop- 
erty rights of the citizens of this Na- 
tion are jeopardized, then we no longer 
live in a free society. 

Mr. President, imagine how each of 
my colleagues would feel it the Federal 
Government had the license to come 
in at any time and take over their pri- 
vate homes and their property, because 
they decided to cut down some trees in 
their yard, or they wanted to use their 
land in any way that the Government 
suddenly determined could be damag- 
ing to other property several miles away. 

This is what the land owners in the 
30,000 acre area of so-called “park pro- 
tection zone” face at this very moment. 
I believe that this section of the legis- 
lation is an incredible infringement on 
private property rights, and should be 
removed from the bill. 

I must emphasize that the State of 
California operates under the most strict 
set of State forestry laws in the entire 
country. 

Any timber harvests must first be ap- 
proved by the California State Board of 
Forestry, and timber harvests must be 
conducted under the strict State regula- 
tions. 

The assumption of all this is that the 
State is not capable of protecting its own 
resources, and the Federal Government 
has to doit for them. 

Given these circumstances, I certainly 
see no reason for this added 30,000 acres 
of park. We do not need to add a buffer 
zone to protect the buffer zone to the 
park. 

I would like to point out that the prop- 
erties involved here, this 30,000 acres, in- 
volves an awful lot of individuals and 
corporations. I will not read the whole 
list, but let me give a sample: 

Louisiana Pacific, 4,328 acres. 

Simpson Timber, 6,973 acres. 

A. M. Lyons, 979 acres. 

Barnum Timber, 2,189 acres. 

Mr. Steele, 200 acres. 

Mr. Gould, 38 acres. 

Mr. Anderson, 40 acres. 

Mr. Peters, 35 acres. 


Mr. Eiler & Son, 45 acres. 
Sierra Pacific, 19 acres. 
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And so on. There is a whole cluster of 
individual owners. 

These data are as of the fall of 1976. 
This is the kind of private property into 
which this measure intrudes. 

Throughout this discussion, Mr. Presi- 
dent, I would like to protest what seems 
to me to be a stereotyping, here, of the 
opposing forces on this legislation. It has 
been alleged that we who hold a position 
opposed to the Redwood Park expansion 
are tools of the great big, rich lumber 
companies, as opposed to, let us say, the 
common people. This kind of stereotype, 
I think, is based on what I would term 
a kind of vulgar Marxism of the most 
debased kind. 

The people of the State of California 
include the large corporations, and they 
include the many thousands of hard- 
working men and women who make their 
living off those forests. One does not have 
to be a tool of the corporations to be in- 
terested in the common fate of the men, 
the truck drivers, the woodsmen, the peo- 
ple who work the saws, the landscape, 
and the trees, who cut the lumber and 
shape it for the market. One does not 
have to pit one against the other to real- 
ize that they are all bound together in a 
common enterprise. 

The one very important thing about 
the great lumber industry is that it is be- 
cause they are large—outfits like Arcata, 
Georgia Pacific, Weyerhauser, and many 
other companies—it is because they are 
large that they are able to put in the 
capital investment that makes possible 
perpetual yield from these forests, so 
that decade after decade, century after 
century, these trees will continue to pro- 
duce, and produce for the benefit of all 
our posterity. Therefore, the false dichot- 
omy of these large corporations versus 
the common people is an absurdity. 

What I wish to call attention to is the 
fact that because these large corpora- 
tions exist, they have foresters on their 
staffs who understand the principles of 
scientific forestry; because they have the 
capital to pay to put money into this 
kind of long-range development, we can 
preserve the jobs of the common people 
and the forests for all the people, for 
posterity, better than we can by simply 
abandoning them to no use whatsoever, 
as is proposed, in the redwood parks. 

I say no use whatsover, because we 
know what has happened to the 28,000 
acres already appropriated under the 
1968 act. As I have pointed out, the parks 
are not used. They are abandoned. The 
economic life of the entire area of the 
State has declined, and with the passage 
of such legislation it will decline further. 

To return to the particular provision 
of which I am speaking, I regard the 
48,000 acres to be a great enough depri- 
vation of the future of the people of Cali- 
fornia. If we go to an additional 30,000 
acres being taken arbitrarily by individ- 
ual decisions on the part of some higher 
bureaucracy, it is a frightening prospect 
indeed. This is why I urge my colleagues 
to vote in favor of my amendment to 
delete this section that provides for a 
park protection zone of an additional 
30,000 acres. 

Mr. McCLURE. Mr. President, will the 
Senator from California yield? 
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Mr. HAYAKAWA. I yield. 

Mr. McCLURE. I join the Senator in 
the hope that the Senate will delete this 
provision from the bill, for the many 
reasons which he has stated. 

I would like to ask the managers of 
the bill a question concerning the con- 
struction of the language, so that we 
might be better able to understand the 
impact of the proposed language; and I 
take the floor at this time for that 
purpose. 

As the managers of the bill will recall, 
there was a provision giving the Secre- 
tary discretionary authority to acquire 
land, and that provision was changed by 
the committee to provide for this stand- 
by authority to protect the park’s values. 

There is in the committee report lan- 
guage, which appears on page 8, with re- 
gard to the establishment of guidelines, 
for the Secretary to establish guidelines 
and standards for violation of the guide- 
lines before he moves to acquire lands 
and interests in lands in the protection 
zone. 

That is, as I understand, the response 
of the committee in the concern that 
the landowner might find himself sub- 
jected to an acquisition authority with- 
out knowing what it was he had done 
wrong. It was felt that it was fair that 
guidelines be established against which 
he could make judgments and take ac- 
tions, knowing in advance of the actions 
he took whether they would meet the 
guidelines or be in violation of the guide- 
lines. 

But the underlying requirement, in the 
event he decides the guidelines have been 
violated, is still a finding in the courts 
that the values of the Redwood National 
Park are being threatened by the land 
use practices outside. In other words, the 
Secretary would still have to establish 
that by evidence in court—not simply a 
violation of the guidelines. 

There is a fear on the part of some 
that once the guidelines have been es- 
tablished, then that in itself becomes 
evidentiary in proceedings to justify ac- 
quisition of the land. My understanding 
of the intention of the committee is that 
that not be the case, that it would still 
require a finding of adverse impact upon 
the park lands themselves, and the guide- 
lines are simply a means to notify the 
property owner of what is expected, 
rather than a means of establishing evi- 
dence in court that there was an impact. 

I wonder if the managers of the bill 
might be able to comment on that, and 
confirm my understanding of the in- 
tention of this provision in the bill and 
the language in the committee report, on 
page 8 of the report, dealing with the 
establishment of guidelines. 

Mr. ABOUREZK. I was talking to 
somebody else. Would the Senator mind 
repeating his question? 

Mr. McCLURE. I noticed that. 


Would the Senator assure the Senator 
from California that if we run out of 
time repeating the question, the Senator 
from South Dakota will yield him some 
time? 

Mr. ABOUREZK. It looks like the Sen- 
ator would have gotten my attention 
before he asked. 
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Mr. McCLURE. I did my best, I say to 
the Senator. 

Mr. ABOUREZK. I shall yield the time 
if necessary. 

Mr. McCLURE. We established in the 
legislation the opportunity for the Sec- 
retary of the Interior to acquire lands 
or interest in lands if necessary to pro- 
tect against damage to the parklands 
themselves. The Senator from California 
has suggested that that provision be 
stricken. What I am seeking is an under- 
standing of what the provision means. 

On page 8 of the committee report, it 
is stated that the Secretary should es- 
tablish guidelines. That was written in 
as an attempt to say to the property 
owner, “You are entitled to know, be- 
fore you take action, whether or not the 
Secretary is going to deem that action 
likely to adversely affect the parklands 
themselves.” 

That is to put him on notice, give him 
a standard against which to manage his 
lands; rather than substitute a new test 
as the basis for the taking of the prop- 
erty. My understanding of that provision 
is that this is not evidentiary in the court 
proceedings, that the guidelines were 
violated. That does not establish any- 
thing that would justify the taking of 
lands or interests. The underlying test 
would still be whether or not, as a matter 
of fact, the value of the lands and the 
assets of the park were being damaged 
by this action taken outside. 

Mr. ABOUREZK. My understanding 
of that section is that the guidelines do 
not constitute the standard, but physical 
damage would constitute the standard 
of evidence for determining whether a 
taking order ought to occur. 

Mr. McCLURE. In other words, viola- 
tion of the guidelines does not, of itself, 
establish the right to the taking. 

Mr. ABOUREZK. The guidelines are 
more for notice to the landowners and 
purposes of discussion, and so on. It 
would give the landowners some kind of 
idea. The physical damage that would be 
proved through the hearing process is 
what really would count. 

Mr. McCLURE. The Secretary would 
still have to establish that. Even though 
they might be able to show the guide- 
lines had been violated, they would still 
have to show that that violation or that 
conduct resulted in physical damage to 
the park land. 

Mr. ABOUREZEK. That is correct. 

Mr. McCLURE. I thank the Senator 
for that response, because I think it is 
important that we not elevate the guide- 
lines to evidentiary standing; they are 
simply guideiines for the notice of the 
parties. 

I am concerned, with my friend from 
California, that we are establishing a 
precedent for Federal control of lands 
outside of Federal lands, in a buffer zone 
in which we really inhibit the operation 
and the ownership, and diminish the 
value and diminish the dominion of the 
people who own those lands, without any 
compensation and without due process 
of law. As a matter of fact, it is possible 
that this provision might fall as a result 
of the constitutional prohibition against 
taking of property without due process. 
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Regardless of that, I do not believe that 
there was any compelling evidence pro- 
duced in the committee that what was 
happening or was likely to happen on 
these lands would have that kind of 
effect. 

Redwood National Park was estab- 
lished to preserve for future generations 
large stands of very large trees. If we 
remember that that is what the purpose 
is, then we begin to see what effect oper- 
ations outside will have. Was there any 
showing or is there any showing that 
operations on lands outside will have an 
adverse effect upon the tall trees, the 
large trees, or any very large number of 
large trees, within the park? I would 
say the answer is “No.” 

As a matter of fact, the strongest evi- 
dence was it had some effect upon the 
aquatic stream. That was not the reason 
the park was established. We have ex- 
trapolated from one purpose, the protec- 
tion of the park, for an entirely unre- 
lated purpose, maybe something that is 
worthy of discussion, and perhaps of 
some consideration by Congress. But we 
should not understand that what we are 
doing with this 30,000-acre zone, let 
alone the 48,000 acres being acquired, is 
to protect tall trees. It is not. It is to 
protect an aquatic environment in one 
stream. 

Congress is being asked to spend hun- 
dreds of millions of dollars and interfere 
with the livelihood of hundreds of men 
and women in order to do that one thing 
which has never been clearly identified 
to Congress as the purpose of this legis- 
lation. 

I think it is significant that there has 
been no effort made to settle on that 
basis, because there is no expectation in 
the minds of the sponsors that Congress 
would begin to disrupt the lives and the 
communities in this part of the State 
and expend hundreds of millions of dol- 
lars of taxpayers’ money for the reason 
that is really the fundamental reason 
behind this legislation. 

It is an emotional issue. It is one in 
which we have chosen sides—are you for 
or against redwoods on the basis of this 
bill? That is nonsense. 

I was a Member of the other body at 
the time the original bill passed through. 
I was a member of the Parks and Rec- 
reation Subcommittee of the Interior 
Committee in the House at the time this 
bill was passed. I participated in all of 
the hearings, including the field hear- 
ings on site. I have been on the ground. 
I have been up Redwood Creek. I have 
looked at the tall trees. I can say without 
any doubt and without any fear of con- 
tradiction that the original bill, a com- 
promise, that was drawn at that time 
would adequately meet the needs of the 
United States in preserving what is not 
a recreational park and not intended to 
be for the use of people, but for the pres- 
ervation of tall trees. 


As a matter of fact, some of our col- 
leagues may have seen the National Geo- 
graphic special on television this last 
Sunday, in which they were looking a 
national parks. The redwoods were iden- 
tified by National Park Service in the Na- 
tional Geographic special as being not 
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recreational parks, not for the use of hu- 
man beings, because they were not suited 
to that use. How many thousands of acres 
of tall trees do we have to have to pre- 
serve that kind of thing for future gen- 
erations and for the scientific community 
that may look at it when, as a matter 
of fact, is it not intended that human 
beings will have any use of it other than 
as a scientific preservation of an exist- 
ing bionic system? 

I think that, for those reasons, it 
ought to be abundantly clear that we 
do not need the passage of this legisla- 
tion. Certainly we do not need to extend 
the Federal grasp beyond the boundaries 
we are extending by saying to the owners 
of another 30,000 acres, “You must sub- 
ject your lands to our control, even 
though we do not intend to buy them 
from you.” 

Mr. HAYAKAWA. I thank the Senator 
from Idaho for his very eloquent and 
perceptive remarks. 

Mr. President, I might add that there 
are more old redwood trees under preser- 
vation than any other tree at the present 
time. Not only that, of the 48,000 acres 
which we wish to add to Redwood Park, 
only 1 in 5 acres actually contains 
old redwood growth. Most of the rest— 
all of the rest—is in second growth. 
Therefore, on this whole matter of pre- 
serving trees for the sake of preserving 
trees, we have gone to absolutely absurd 
lengths. Therefore, to add to that this 
additional 30,000 acres of protection is 
the height of absurdity. 

Mr. HANSEN. Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ABOUREZK. I yield time, what- 
ever the Senator needs. 

Mr. HANSEN. Mr. President, it pains 
me to have to disagree in any respect 
with my esteemed colleague from Cali- 
fornia, I would say, on this specific pro- 
vision, that it was very carefully gone 
over. We tried as best we could to insure, 
first of all, that there would be no addi- 
tional taking if actual fiscal damage did 
not result. In the event that it did, I 
think we then tried to provide a mech- 
anism whereby the property owner would 
be treated fairly, where the value of the 
property that would be taken by the 
Government would be adequately com- 
pensated for. 

I just have to say that, given the pa- 
rameters within which we were working, 
I think we tried to approach the problem 
at arms’ length; first, to insure that no 
additional land would be taken unless 
the actions on the outside lands contrib- 
uted to actual physical damage within 
the park. I appreciate the concern of my 
friend from California and I am grate- 
ful, as well, for the cbservations made 
by the Senator from Idaho. But I think 
we really tried to deal with the problem 
at arms’ length and come up as best we 
could with a fair solution all the way 
around. 

Mr. ABOUREZEK. That is right. 

Mr. President, we had three alterna- 
tives we looked at in the committee. This 
is the one we adopted by a substantial 


vote. If I recall, I think it was 15 to 2 in 
the committee. It was a sizable vote. We 
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defeated the effort to delete this pro- 
vision. 

We could either have taken 178,000 
acres, included this 30,000 acres in the 
taking, or we could have put in regula- 
tory authority, which we talked about 
and rejected in the committee, regula- 
tory authority over this additional 30,- 
000. But we adopted this approach 
which gave the Secretary standby au- 
thority under certain procedural safe- 
guards, hearings. 

The Secretary would have to make a 
showing if there is physical damage to 
the existing park and only then could 
he exercise his authorization to take or 
condemn the additional 30,000 acres, or 
any part of it. 

I think it is probably the best way 
to do it. We do not want to go back to 
1968 again when we did not take enough 
the first time. That is why we are back 
in 1978 trying to protect what is left of 
the old trees. 

I might say one thing that has been 
repeated time and again here, that red- 
woods grow fast, and all we have to do is 
give them some time and they will grow 
back again. The roots stay alive even 
though we kill the trunk. 

All that is very true. I went out to the 
Redwood Park and I saw what the red- 
wood can do. 

But we are not talking about produc- 
ing more timber; we are talking about 
saving the old trees. The only way we can 
regenerate the old trees is to wait 1,500 
to 2,000 years. 

I do not think anybody, including my 
colleagues from Wyoming, wants to wait 
that long. 

So we have to preserve those trees now, 
and that is exactly what this will do. 

If we do not give them standby acqui- 
sition authority in this bill, we will have 
to have another fight 5 years from now, 
10 years from now, and I do not think we 
ought to visit that kind of situation on 
our colleagues who will be in the Senate 
then. 

Mr. McCLURE. Will the Senator yield? 

Mr. ABOUREZK. I yield 1 minute to 
the Senator. 

Mr. McCLURE. I thank the Senator. 

If we have no interest in waiting for 
trees, why is it that of the 48,000 acres 
being taken nearly all is second growth in 
which we will have to wait to have any 
kind of a park purpose in having it? 

Mr. ABOUREZK. The reason for tak- 
ing second growth timber is because it is 
the watershed which protects against 
erosion for the old growth trees that ex- 
ist near the stream beds, below where 
the new growth is. 

That is the exact purpose. 

Mr. McCLURE. That is the exact 
statement of purpose. But, as a matter of 
fact, the evidence does not sustain the 
need to do that. 

As a matter of fact, all of the evidence, 
the very great part of the evidence, is 
that only a very small number of tall 
trees are affected by the condition of the 
stream. A small number are. 

There might be an argument, but if 
the Senator had been at the tall trees 
grove, as I have, and looked at the sedi- 
mentation that occurred, and prior to 
this time, prior to any activity upstream, 
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he would note that there are at least 11 
to 12 feet around the base of the trees 
already and they are continuing to grow 
as they have hundreds upon hundreds 
of years. 

So the addition of some further silta- 
tion is a perfectly normal happening in 
that area, something to which the trees 
have long been accustomed and grown 
and survived, no threat to them, even 
the ones on the stream bank, but the 
great majority of them are not on the 
stream bank. 

Mr. ABOUREZK. Every single expert 
on the redwoods in California, with the 
Government, outside the Government, 
with the exception of the timber com- 
pany foresters, has said there is a danger. 

Mr. McCLURE. That, I would say to 
my friend, is not exactly true. But it may 
make good debate. 

Mr. ABOUREZK. Mr. President, I re- 
serve the remainder of my time. 

The committee opposes this amend- 
ment very strongly. 

Mr. President, I am ready to yield back 
the remainder of my time. 

Mr, HAYAKAWA. I yield back the re- 
mainder of my time. 

Mr. ABOUREZK. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from California. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from New York (Mr. 
MOYNIHAN), and the Senator from 
Florida (Mr. Stone) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. MoynrHan) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Rhode Island (Mr. 
CHAFEE), and the Senator from Mary- 
land (Mr. Marmas) are necessarily 
absent. 

The result was announced—yeas 28, 
nays 65, as follows: 


[Rolicall Vote No. 23 Leg.] 
YEAS—28 


Hatch 
Hayakawa 
Helms 
Laxalt 
Lugar 
McClure 
Morgan 
Nunn 
Pearson 
Roth 


NAYS—65 


DeConcini 
Domenici 
Durkin 
Eagleton 
Eastland 


Schmitt 
Schweiker 


Goldwater 
Griffin 


Abourezk 
Bayh 
Bentsen 
Biden 
Brooke 
Bumpers Pord 
Burdick Glenn 
Byrd, Robert C. Gravel 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 


Huddleston 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Matsunaga 
McGovern 
McIntyre 
Melcher 


Paul G. 
Hathaway 
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Metzenbaum 
Muskie 
Nelson 
Packwood 
Pell 

Percy 
Proxmire 


Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stennis 
NOT VOTING—6 


Anderson Chafee Moynihan 
Baker Mathias Stone 


So Mr. HayaKAwa’s unprinted amend- 
ment No. 1167 was rejected. 

Mr. ABOUREZK. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HANSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ABOUREZK, Mr. President, I ask 
unanimous consent that Tom Graham, 
of Senator Durxrin’s staff, have floor 
privileges during this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, will the 
Senator from South Dakota yield for a 
question? 

Mr. ABOUREZK. I yield. 

Mr. McCLURE. I thank the Senator for 
yielding. 

A question was asked by Members com- 
ing in asking about the last amendment 
that seems to me might well be an issue 
which could be laid to rest, and that is 
whether or not any land acquired under 
the authority of the Secretary to acquire 
land in the protection zone that land it- 
self then must be protected from other 
uses. Does it become a part of the park, 
thus subjecting other lands to the burden 
of necessary protection of those lands 
thus acquired? 

Mr. ABOUREZK. In the legislation 
those lands are not defined as part of 
the park. So I think that if there is a 
concern about that, there need not be 
since to come in and enlarge the park 
beyond what we are enlarging it here 
today would require a new definition of 
boundary and a new definition of what 
the park is. This standby—taking au- 
thority according to the legislation would 
merely be there available for protection 
of the existing park boundaries. 

Mr. McCLURE. So that would be the 
land that is in the park now, the land 
would be added by this bill, but not any 
land that might be acquired within the 
protection zones themselves? 

Mr. ABOUREZK. Without the stand- 
by authority zone, that is my under- 
standing of the legislation. 

Mr. McCLURE. That is my under- 
standing as well, and I thank the man- 
ager of the bill for making that 
clarification. 

The PRESIDING OFFICER. Who 
yields time? 


UP AMENDMENT NO. 1168 


Mr. HAYAKAWA. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. HAYA- 


KAWA) proposes unprinted amendment num- 
bered 1168. 


Stevenson 
Talmadge 
Weicker 
Williams 
Zorinsky 


January 31, 1978 


Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page —, line —, insert the following: 

On page 2 line 12 and on lines 22 and 23 
strike the following: “167-80005-C and dated 
October 1977” and insert the following: “167- 
80005-D (excludes Skunk Cabbage and Lost 
Man Creeks) and dated January 1978". 

On page 2 line 14 delete the following: 
“one hundred and six thousand” and insert 
the following: “ninety-eight thousand”. 

On page 4 lines 15 and 16 delete the follow- 
ing: “167-80005-C and dated October 1977" 
and insert the following: “167-80005-D and 
dated January 1978”. 

On page 4 line 22 delete the following: 
“167-80005-C and dated October 1977” and 
insert the following: “167-80005-D and dated 
January 1978”. 

On page 11 line 16 delete the following: 
“167-80005-C and dated October 1977” and 
insert the following: “167-80005-D and dated 
January 1978”. 


Mr. HAYAKAWA. Mr. President, the 
amendment I just submitted would de- 
lete two parcels of land commonly known 
as Skunk Cabbage and Lost Man from 
the proposed park expansion areas. 
These two areas are to the north of the 
existing Redwood National Park and are 
not immediately adjacent to the rest of 
the proposed expansion areas. 

There is a very simple reason for not 
including these two parcels of land in the 
park expansion area. They are in a dif- 
ferent watershed from the rest of the 
land in question. 

There is no possible way that any log- 
ging on this land can cause soil erosion 
that would affect the trees in the Tall 
Trees Grove, the center of these discus- 
sions on Redwood Park expansion. There 
is no apparent reason for including 
Skunk Cabbage and Lost Man in the park 
expansion area, and I propose to take 
them out. The only reason I can see is 
that this 8,300 acres in question is merely 
a small part of the enormous land grab 
we are now dealing with. I do not believe 
that we can justify including this land 
merely for the sake of rounding out the 
park boundaries, which is apparently 
what some people claim. 

Mr. President, this Redwood Park ex- 
pansion affects a large number of peo- 
ple in the northern part of California. It 
is not a simple matter to be locking up 
valuable timber lands in unneeded parks, 
just because some people thousands of 
miles away in Washington, D.C., think 
that this sounds like a great idea—save 
the redwoods. But we already have the 
best redwoods set aside. In fact, we have 
181,000 acres of the most beautiful north 
coast redwoods preserved in Federal, 
State, and local parks. There is absolutely 
no reason to add 48,000 acres to the 181,- 
000 acres we already have. The absurdity 
of this expansion is really magnified by 
the inclusion of these two parcels, Skunk 
Cabbage and Lost Man. It is very obvious 
that activities on these two parcels could 
not possibly be damaging to the Tall 
Trees Grove, or indeed any part of the 
“worm,” as they are not even in the same 
watershed. 

In addition to not needing this 8,300 
acres, we also cannot overlook the tre- 
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mendous cost of this land, which aver- 
ages out to over $7,500 per acre. Why pay 
for 8,300 acres of timberland when we 
could keep this land in production? Mr. 
President, time and again this Congress 
is responsible for passing legislation that 
is meant to do well. I believe that many 
people feel that expanding the Redwood 
National Park is a good cause, and so 
they will support it. But the citizens of 
Humboldt and Del Norte Counties al- 
ready face an unemployment rate of 
about 15 percent. Today we are consid- 
ering a proposal to lock up 48,000 acres 
of their most productive timber land, 
under the pretenses of “park protection.” 
I believe that we have a responsibility to 
weigh the consequences of putting about 
2,000 people out of work. Why should we 
include two parcels of over 8,000 acres, 
when the issue of park protection is not 
even related to them? 

Mr. President, if we are going to ex- 
pand the Redwood National Park, let us 
at least do so for a reason. I certainly 
object to throwing an additional 8,000 
acres into the park without substantial 
cause. I hope my colleagues here in the 
Senate will join with me today in at least 
limiting this Federal park expansion to a 
sensible degree. 

Mr. ABOUREZK. Mr. President, I 
yield myself whatever time I might con- 
sume. 

This amendment from the distin- 
guished Senator from California would 
delete Skunk Cabbage and Lost Man, 
two units, from the proposed park ex- 
pansion which are critical from a park 
management and visitor interpretation 
and enjoyment standpoint. These areas 
were included by the Senate in the origi- 
nal 1968 measure but were, unfortu- 
nately, deleted in conference. 

The reasons for their inclusion in 1968 
are all the more significant now. The 
addition of these units would provide a 
continuous belt from the ocean to the 
first inland ridge, including over 1,000 
acres of old growth forest. These units 
are necessary to connect sections of the 
present park and provide a link between 
State and National Park units. The in- 
clusion of these units would add tribu- 
taries which are now partly in the park 
as management units. These areas are 
critical from a physical standpoint to 
protect the existing park lands in the 
lower reaches which are still threatened 
by erosion from recently logged-over 
land. 

Mr. President, we have learned here 
as we have learned elsewhere that the 
failure to protect park resources and to 
think in terms of ecosystems can be dis- 
astrous. The failure to acquire the water- 
sheds will repeat the error made in 1968 
when this body excluded them in con- 
ference. 

So I have to say the committee very 
strongly opposes the deletion of these 
units. 

I am ready to vote, and I yield back 
the remainder of my time. 

Mr. HAYAKAWA. I yield back my 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from California. 

(Putting the question). 
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Mr. ABOUREZK. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ABOUREZK. Mr. President, I 
withhold that. I ask for a division instead 
of a rollcall vote. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the order for the 
yeas and nays be vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ABOUREZK. I ask for a division. 

The PRESIDING OFFICER. A division 
is requested. Senators in favor of the 
amendment will rise and stand until 
counted. (After a pause.) Those opposed 
will rise and stand until counted. 

On a division, the amendment was re- 
jected. 

Mr. ABOUREZK. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HANSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill is 
open for further amendment. 

Mr. ABOUREZK. So far as I know, 
there are no further amendments—at 
least we have not been notified of any— 
so I am ready to yield back my time on 
the bill, except I want to take care of 
technical amendments. 

Mr. BENTSEN. Mr. President, I would 
like to add my support to S. 1976, the 
redwoods expansion bill and congratu- 
late my colleague, the senior Senator 
from California for his untiring efforts to 
protect a truly magnificent resource in 
his State. 

The marvelous redwoods that this bill 
proposes to protect comprise only a small 
portion of the 2 million-acre redwood 
forest that spread along California’s 
coast when it became a U.S. territory 
over a century ago. Unique in the world 
their stateliness and majesty awed even 
the early explorers. Efforts to protect the 
resource began as early as 1850, and 
finally in 1968, Congress created the Red- 
woods National Park to “preserve sig- 
nificant examples of the primeval coastal 
redwood forest and the streams and sea- 
shores with which they are associated for 
Purposes of public inspiration, enjoy- 
ment, and scientific study.” The grandeur 
and serenity that awed our western ex- 
plorers would now be preserved for pres- 
ent and future generations to experience. 

Unfortunately, due to the acquisition 
pattern set up by the 1968 law and log- 
ging activities occurring upstream from 
the park, the preservation goals estab- 
lished by the act are not being met in 
certain areas of the park. 

The Congress, in establishing bounda- 
ries for the original park in 1968 did not 
acquire whole watersheds, but rather 
relied upon the authority of the Secre- 
tary of the Interior to enter into coopera- 
tive agreements with timber companies 
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as a means of protecting the park re- 
sources from potential damage. However, 
the Congress simply underestimated the 
magnitude of the damage that was to 
occur as a result of continued logging 
upstream within the portion of the 
watershed excluded from the 1968 park 
legislation. 

According to a study conducted for the 
U.S. Park Service, this logging activity 
and associated roadbuilding have accel- 
erated the natural processes of erosion 
and initiated additional new processes, 
so that the present basinwide rate of ero- 
sion is now more than seven times the 
natural rate. The result: Streamside 
trees have been directly toppled by bank 
erosion, others have been killed by over- 
bank deposits or drowned by locally ele- 
vated groundwater levels. Tributary 
streams that flow into the park have 
been transformed from idyllic havens to 
nightmarish tangles of debris and gravel. 
This damage, unfortunately, is not sub- 
siding and any addition of sediment, 
even a relatively small addition, has the 
potential to do a disproportionately large 
amount of damage. 

Something needs to be done to protect 
these valuable resources. One of the 
favorite sites in the park, the Tall Trees 
Grove, which contains the first, third, 
and sixth tallest trees known in the world 
will face growing danger from damage, if 
steps are not taken to remedy this 
problem. 

Mr. President, S. 1976 provides the pro- 
tection that should have been provided 
in 1968. Not only do we now find it neces- 
sary to provide additional protection for 
these environmental treasures that once 
lost will never be duplicated; but we also 
find ourselves in a position of having to 
protect the Federal investment that has 
and will continue to be made in the 
present park. 

Mr. President, Iam supporting S. 1976 
today so that the present park will be 
preserved as originally intended by Con- 
gress and generations to come will be 
able to share in the beauty and awesome- 
ness of this truly unique resource. 

Mr. LAXALT. Mr. President, S. 1976 
has become a highly emotional issue and 
is a classic example of the conflict be- 
tween conservation and jobs. It is esti- 
mated that this proposal to take over 
48,000 acres of privately owned land will 
cost the American taxpayer $359 million 
to $400 million. However, Mr. President, 
this dollar figure does not include the 
cost resulting from the anticipated un- 
employment or the so-called rehabilita- 
tion of the land. 

With respect to the unemployment 
situation, the areas that would be af- 
fected by this park expansion already 
face a 14-15 percent rate of unemploy- 
ment. The estimated job loss due to park 
expansion is somewhere between 1,200 
and 2,400 jobs, depending on whose fig- 
ures one relies. So, it is obvious to me, 
Mr. President, that we are considering 
more than just a proposal to expand the 
Redwood National Park. It is a measure 
which could make displaced citizens out 
of hundreds of hard-working, self-re- 
specting, and self-supporting people and 
their families. 

Mr. President, the land use policies 
and land withdrawal programs of Fed- 
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eral and State governments are de- 
stroying the resource base and economy 
of the California north coast area. The 
net result of these land withdrawal pro- 
grams is that the timber industry in 
the north coast area is being destroyed 
with a dramatic increase in the area’s 
unemployment. 

Direct employment by the timber in- 
dustry has fallen sharply—from 8,850 
in 1969—or 38 percent of all workers in 
the area—to 6,950 in 1977—or 24 percent 
of all such workers. If the Redwood 
National Park is expanded as proposed 
by this measure, the unemployment in 
the areas affected would rise an addi- 
tional 4 percentage points. Mr. President, 
that would be the equivalent of the loss 
of 4 million jobs on a national scale. 
Further, Mr. President, the total annual 
earnings of the workers in the areas 
would be reduced by about $26 million. 
Mr. President, these cold statistics do 
not truly express the agony of dislocated 
families, stripped of their livelihoods, and 
torn from community and cultural ties. 

Mr. President, I am of the opinion that 
S. 1976 1s unnecessary, because the Red- 
wood is already the most protected spe- 
cies of trees in the United States, un- 
warranted—because a little over half of 
the proposed addition is downstream 
from the area that is to be protected and 
less than 25 percent has old growth 
redwoods, and too costly, because this 
addition will triple the cost of what is 
already the most expensive park in the 
National Park System. Mr. President, 
S. 1976 is economically extravagant, of 
dubious environmental merit, and will 
bring economic disaster to hundreds of 
people in northern California. 


Mr. President, there are those who 
want to save some trees, but, in my view, 
it is much more important to save jobs. 
I urge my colleagues to reject S. 1976 
in its present form. 


Mr, DOLE. Mr. President, a good deal 
of controversy has surrounded the “Red- 
wood National Park expansion bill” since 
its introduction last summer. On the one 
hand, there are those who claim that its 
provisions are vital to the environment. 
Others maintain that the bill will cripple 
local industry through extravagant and 
unnecessary protection devices. 

The Senate must, of course, weigh the 
alternatives. While threats to the natural 
environment are vitally important and 
must be faced, so must the threats to our 
social and economic environment be ra- 
tionally considered. A balance must be 
struck between our need to preserve the 
environment and our need to live and 
prosper in it. In most cases these can be 
compatible if we allow for continued use 
of some resources while setting others 
aside for protection. 

CALIFORNIA REDWOODS NOT ENDANGERED 


The California redwood forest is cer- 
tainly a valuable national resource. Con- 
gress would be remiss if it allowed the 
best redwoods to perish through inaction. 
But this is not the case. Excluding Red- 
wood National Park, there are already 
over 153,000 acres of redwoods protected 
in other national, State, and local parks 
in California. The redwood is not in dan- 
ger of becoming extinct, but in fact is one 
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of the best preserved species in the coun- 
try. 

Proponents of the expansion of the 
park contend that eroded sediment from 
the Redwood Creek may affect the tall 
trees. But this cannot be substantiated by 
the evidence. Logging has occurred in 
the north coast region for over 40 years. 
The area, due to natural causes, is highly 
erodible and subject to disastrous flood- 
ing, yet the tall trees are still standing 
after 600 years. While the debate over 
whether logging operations actually ac- 
celerate erosion has been intense, the 
evidence is at best inconclusive. 

DAMAGING TO AREA'S ECONOMY 


While the evidence that continued log- 
ging accelerates the rate of erosion is 
inconclusive, the evidence that enact- 
ment of S. 1976 will erode the economic 
base of the north coast region is over- 
whelming. The Sierra Club, the Friends 
of the Earth, the Environmental Defense 
Fund, many other environmental groups, 
and the administration all support pas- 
sage of S. 1976. However, those who stand 
to be directly affected by the bill oppose 
it. The board of supervisors of Del Norte 
and Humboldt Counties as well as the 
mayor of Eureka, the largest city in the 
region, have been quite vocal in their op- 
position to the bill. The presidents of the 
three timber companies to be affected 
maintain that it will cripple their indus- 
try. And the representatives of organized 
labor in the north coast region are op- 
posed to it because it will mean the loss 
of over 1,800 jobs. Unemployment in the 
region is already 14 percent—over twice 
the national average—and passage of S. 
1976 will increase that figure to 18 per- 
cent. 

Mr. President, our choice is not one be- 
tween trees and no trees; it is a choice 
between trees and money, trees and jobs, 
trees and people. I have never advocated 
environmental callousness, but I believe 
that in an area where 80 percent of the 
population make their livelihood from 
the timber industry, it makes little sense 
to beleaguer families and communities 
with nonessential preservationist causes. 

TIMBER INDUSTRY'S CONCERN 


You may recall that last spring a 
caravan of logging trucks, from as far 
away as Alaska, came to Washington, 
D.C. protesting this needless reduction 
in the amount of harvestable timber. 
Earlier 7,000 loggers had staged a rally 
in San Francisco during congressional 
hearings on this bill, urging its defeat. 
Many argue that the forestry industry 
in foundering and that increased unem- 
ployment would occur anyway, regard- 
less of the effects of S. 1976. The evi- 
dence suggests otherwise. From 1966 to 
1976, employment by the three timber 
companies affected actually increased 
substantially. This may be an environ- 
mental issue for us, but for the loggers 
of Humboldt and Del Norte Counties, 
it is a bread and butter issue. 

COST OF BILL EXTREME 

Finally I would like to point out that 
passage of this bill will entail an expend- 
iture of approximately $359 million. 
This will bring the total land ac- 
quisition cost of Redwood National Park 
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to over 6 times that of the other 36 na- 
tional parks combined. This estimate is 
conservative. It does not include the dol- 
lars lost from the region’s eroded tax 
base, nor does it include the potential 
cost of retraining loggers who already 
have a skill, for new jobs which they do 
not need or want. 

Redwood National Park does not exist 
in an environment of untouched natural 
beauty as in the past, but is unalterably 
connected with the present. It is impos- 
sible to divorce the North Coast Red- 
wood forests from the communities 
which make their living from them. I 
believe there is a general public under- 
standing that the economic base for this 
area must be protected, and that this 
security cannot be provided wthout some 
minimal impact on the environment. 

The California Redwood is a vital 
natural resource and must be protected. 
However, I do not believe the evidence 
indicates that the Redwood is in any 
danger. In trying to insure a balance 
between our environmental concerns 
and our economic concerns, we must be 
sure that the scales do not tip too far 
to one side. 

Mr. CRANSTON. Mr. President, I wish 
to comment on the potential acquisition 
of State parklands within Redwood Na- 
tional Park and to request that the Sec- 
tary of the Interior consider the appro- 
priateness of using the discretionary ex- 
change authority granted him by the 
Congress in Public Law 95-579, the Fed- 
eral Land Policy and Management Act 
of 1976, in acquiring the State parks. 

The act to establish Redwood National 
Park Included Prairie Creek, Jedediah 
Smith, and Del Notre State Parks within 
its boundaries, but recognized donation 
by the State as the only possible method 
of transfer to the Federal Government, 
as does this bill. 

California has done an excellent job 
in the management of its parks and in- 
deed the current value of the 28,000 acres 
preserved in these three parks is conser- 
vatively estimated at $700,000,000 based 
upon the price per acre paid by the Fed- 
eral Government in its recent acquisi- 
tion of comparable land in Skunk Cab- 
bage Creek. 

It is important to note, however, that 
in carrying out its responsibility in the 
acquisition and preservation of the 
coastal redwoods, California has often 
had to defer recreation needs within its 
urban areas. 

The State recognizes that both the 
State and Federal redwood parks should 
be planned and operated as a single unit 
to provide for sound ecological manage- 
ment and visitor service. However, I be- 
lieve it is proper for the Secretary to 
consider the possibility of exchanging 
Federal lands within the State that could 
be used for urban recreation for the State 
parks. There are probably many suitable 
Federal lands in or near urban areas 
within the State that would make won- 
derful, well used urban recreation areas. 
If such exchange or exchanges could oc- 
cur, we would be responding to park 
needs in both Redwood National Park 
and the State’s urban areas. 

In the Federal Land Policy and Man- 
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‘agement Act of 1976, we have provided 
the Secretary with appropriate discre- 
tionary authority to consider the ex- 
change of lands in cases such as this 
where the public interest would be served 
and have set criteria by which to deter- 
appropriateness of 


mine the such 
exchange. 

I would like to review the criteria be- 
cause it is particularly appropriate to the 
potential acquisition of the State parks: 

When considering the public interest, the 
Secretary shall give full consideration to bet- 
ter Federal land management and the needs 
of State and local people, including needs for 
lands for the economy, community expan- 
sion, recreation needs... 


The Secretary should consider the 
acquisition of the State parks through 
exchange for Federal lands within the 
State, particularly those suited for urban 
recreational needs, if. it would lead to 
better Federal land management by 
allowing for the unified management of 
Redwood National Park and give full 
consideration to the needs of the State 
and local people by providing an in- 
crease in urban recreation. 

I therefore request that the Secretary 
investigate the possibility of using his 
discretionary authority to exchange 
lands for the State parks and report back 
to the Senate if he determines the use of 
that authority to be appropriate. 

Mr. BAKER. Mr. President, I rise in 
support of the Senator from California, 
Mr. Hayakawa, and in opposition to S. 
1976. The expansion of the Redwoods 
National Park has been an extremely 
complex and highly emotional issue. It 
would appear from the facts before us, 
however, that the expansion does not 
make either economic or environmental 
sense. 

First, there are already more than 283 
square miles of prime redwoods timber- 
lands preserved in State parks and re- 
serves across the State of California. 

Second, the existing Redwood Park is 
more than adequate in size and contains 
virtually the entire natural spectrum of 
species representative of redwood forests. 

Third, while I agree that the Park’s re- 
sources should be adequately protected 
from outside influences, I do not feel ex- 
pansion is the answer. Information I 
have received indicates that outside the 
Park’s boundaries the California’s For- 
est Practices Act controls timber opera- 
tions throughout the State. Members of 
industry and the conservation commu- 
nity agree that this act is one of the most 
stringent anywhere in the Nation. I feel 
that this legislation along with local in- 
dustry’s consent to carry on any timber- 
ing operations adjacent to the Park un- 
der supervision of the Park Service will 
provide an adequate measure of protec- 
tion to the resources within the Park. 

Finally, the cost of expanding the Park 
(estimated at approximately $600 mil- 
lion) and resulting job loss will be tre- 
mendous. This cost coupled with the pro- 
jected use of the Park, which is one of 
the Nation’s lowest, bring into serious 
doubt the economic wisdom of this pro- 
posed expansion. 

For these reasons, I would urge my 
colleagues to reject S. 1976 and consider 
other mechanisms for preservation and 
protection of this beautiful area. 
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Mr. PELL. Mr. President, the Senate 
today is voting on legislation to protect 
an irreplaceable natural resource—the 
Redwood National Park in California. 

When legislation was passed in 1968 
establishing the original Redwood Na- 
tional Park, I believe the Congress at that 
time committed the Government to full 
moral and financial support in efforts to 
preserve the unique and awesome beauty 
of the Redwood Park. Indeed, I believe 
we in Congress have a responsibility to 
the citizens of this country to preserve 
the integrity of this magnificent and ir- 
retrievable natural resource. 

The Washington Post of April 15, 1977, 
in an editorial regarding the Redwood 
National Park issue, state, 

The question is not one of saving just a 
few thousand acres of redwoods so that fu- 
ture generations can know what they look 
like, but rather of saving a part of our na- 
tional heritage. 


In protecting all of the virgin re- 
sources which we have designated for 
the enjoyment of this and future gen- 
erations, I believe the role of the Govern- 
ment should be an aggressive and en- 
lightened one. Because I share in that 
commitment to the people of this Nation, 
I intend to vote in favor of final passage 
of S. 1976, which is presently before this 
body. 

Mr. President, although I intend to 
vote in favor of final passage of this 
legislation, I must at the same time ad- 
mit my strong reservations regarding the 
financial commitment of the Govern- 
ment involved in passage of this bill. We 
have seen, 10 years after the enacting 
legislation establishing the Redwood Na- 
tional Park, that the actual costs of ac- 
quiring these lands was far greater than 
the estimated costs of acquisition at the 
time of enactment. Congress in 1968 ap- 
propriated $92 million for the acquisition 
of 28,000 acres of park lands. To date, 
over $170 million has been expended, 
and another $100 million is pending in 
the courts. 

The National Park Service estimates 
that the acquisition of these additional 
48,000 acres will cost the Federal Gov- 
ernment approximately $359 million. In 
passing this legislation, the Congress 
again makes a total moral and financial 
commitment to future protection of the 
Redwood National Park. 

I am concerned not so much over 
the total estimated cost of acquisition, 
as Iam over the potential for a soaring 
and unforeseen increase over this pres- 
ent estimate. 

The report of the Senate Committee on 
Appropriations stated that the estimated 
cost of acquisition of $359 million “is 
not based on appraisals, and can be con- 
sidered preliminary at best,” and that 
“in the committee's judgment” the ac- 
tual cost is “likely to increase well be- 
yond that figure.” 

Mr. President, I fear that we may 
reach a point in the next few years 
where the cost of land acquisitions such 
as this will become prohibitive to the 
protection of those resources which we 
wish to preserve. 

Although I support the efforts of the 
Congress and the administration to pre- 
serve this vast and irreplaceable na- 
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tional heritage, I would strongly urge 
the administration to consider its im- 
perative responsibility of containing fu- 
ture cost increases, and urge the Depart- 
ment of the Interior to carefully admin- 
ister this act so as to prevent any re- 
currence of the staggering cost increases 
which have accompanied the original 
acquisition. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, a decade ago Congress enacted a 
law to preserve much of the redwood 
forest in California as a national park. 
Our purpose was to insure that future 
generations would be able to enjoy the 
natural splendor of this primeval wood- 
land. 

Now, the survival of the Redwood Na- 
tional Park is threatened. As trees are 
cut from the watersheds on the edge 
of the park, soil erosion at seven times 
the normal rate has occurred along Red- 
wood Creek. Streams are clogged with 
sediment; trees topple into them or are 
flooded. It is clear that the park is not 
receiving the protection mandated by the 
National Park Service Act of 1916. 

After more than 5 years of determined 
effort on the part of judicia] and other 
bodies, this problem has not been re- 
solved. Those involved in the dispute 
have turned to Congress for direction. 
Mr. President, I believe that S. 1976 pro- 
vides the necessary direction. 

A key concern is the economic well- 
being of the area near the park. S. 1976 
provides for several forms of economic 
aid. One of the most significant of these 
is a $33 million land rehabilitation pro- 
gram, which will generate hundreds of 
jobs for lumbermen in the area and re- 
stock the land with trees, thus beginning 
the restoration process. 

Federal economic assistance programs 
already in existence will provide addi- 
tional protection to the lumbermen. 
New employment programs would be es- 
tablished to alleviate specific problems 
as they arise in the local economy. Be- 
ginning in fiscal year 1979, up to $40 
million could be made available to fi- 
nance supplementary assistance should 
it be needed. In addition, the Economic 
Development Administration is planning 
the promotion of other industries in the 
area, such as fisheries, agriculture, 
transportation, and tourism. Each of 
these measures will help sustain and re- 
vitalize the economy near the park. 

At the same time that we insure the 
economic health of the region, we must 
reaffirm our commitment to preserve the 
natural resources of the region. To that 
end, S. 1976 provides for an expansion 
of Redwood National Park. Heavily 
logged land wil] be replanted with seed- 
lings and watersheds will be rehabili- 
tated to slow down erosion. 

Mr. President, we cannot allow this 
land to further deteriorate. S. 1976 will 
satisfy both the need to protect the land 
and to protect the legitimate economic 
concerns of the residents of the area. 

The PRESIDING OFFICER. Is there 
further amendment? 

Mr. HANSEN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. If there 
be no further amendment, the question 
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is on the engrossment and third read- 
ing of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. ABOUREZK. Mr. President, I ask 
for the yeas and nays on passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having been yielded back,.the question is, 
Shall the bill pass? The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDERSON) » 
the Senator from New York (Mr. 
MOYNIHAN), 
Florida 
absent. 

I further announce that, if present 
and voting the Senator from New York 
(Mr. MoynrHan) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Rhode Island (Mr. 
CHAFEE), and the Senator from Maryland 
(Mr. Matutas) are necessarily absent, 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. CHAFEE) would vote “yea.” 

The result was announced—yeas 74, 
nays 20, as follows: 


[Rolleall Vote No. 24 Leg.] 


YEAS—74 


Hart 
Haskell 
Hatfield, 
Mark O. 
Hatfield, 
Bumpers Paul G. 
Burdick Hathaway 
Byrd, Robert C. Heinz 
Cannon Hodges 
Case Hollings 
Chiles Huddleston 
Church Inouye 
Clark Jackson 
Cranston Javits 
Culver Johnston 
Danforth Kennedy 
DeConcini Leahy 
Domenici Long 
Durkin Magnuson 
Eagleton Matsunaga 
Eastland McGovern 
Ford McIntyre 
Glenn Melcher 
Gravel Metzenbaum 
Griffin Morgan 
Hansen Muskie 


NAYS—20 
Dole Lugar 
Garn McClure 
Goldwater Roth 
Hatch Schweiker 
Hayakawa Scott 
Helms Stevens 
Laxalt Tower 


NOT VOTING—5 


Anderson Mathias Stone 
Chafee Moynihan 


So the bill (S. 1976) 
follows: 


and the Senator from 
are necessarily 


(Mr. STONE) 


Abourezk 
Bayh 
Bentsen 
Biden 
Brooke 


Neison 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Sparkman 
Stafford 
Stennis 
Stevenson 
Talmadge 
Thurmond 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Allen 
Baker 
Bartlett 
Bellmon 
Byrd, 

Harry F., Jr. 
Curtis 


was passed, as 


S. 1976 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) in 
order to protect existing irreplaceable Red- 
wood National Park resources from damaging 
upslope and upstream land use, to provide 
a land base sufficient to insure preservation 
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of significant examples of the coastal red- 
wood in accordance with the original intent 
of Congress, and to establish a more mean- 
ingful Redwood National Park for the use 
and enjoyment of visitors, the Act entitled 
“An Act to establish a Redwood National 
Park in the State of California, and for other 
purposes”, approved October 2, 1968 (82 Stat. 
931), is amended as follows: 

(1) In subsection 2(a) after “September 
1968," insert "and the area indicated as 
‘Proposed Additions’ on-the map entitled 
‘Proposed Additions, Redwood National Park, 
California,’ numbered 167-80005-C and dated 
October 1977,”. 

(2) In section 2, subsection (a), delete 
“fifty-eight thousand” and substitute ‘‘one 
hundred and six thousand” and delete the 
period at the end of the subsection and add 
“and publicly owned highways and roads.” 
In section 2, subsection (b), delete “by 
donation only”. At the end of section 2, in- 
sert the following new subsection "(c)": 

“(c) Within the area outside the bound- 
aries of Redwood National Park indicated as 
the ‘Park Protection Zone’ on the map en- 
titled ‘Proposed Additions, Redwood Na- 
tional Park, California’, numbered 167-80005-— 
C and dated October 1977, the Secretary 
is authorized to acquire lands and inter- 
ests in land and upon a finding that failure to 
acquire all or a portion of such lands could 
result in physical damage to park resources 
and following notice to the Committee on 
Energy and Natural Resources of the United 
States Senate and the Committee on In- 
terior and Insular Affairs of the House of 
Representatives. Any lands so acquired shall 
be managed in a manner which will maxi- 
mize the protection of the resources of Red- 
wood National Park.”. 

(3) In subsection 3(a), delete the period at 
the end of the sentence and add the follow- 
ing: “which donation of lands or Interests 
in lands may be accepted in the discretion 
of the Secretary subject to such preexisting 
reverters and other conditions as may appear 
in the title to these lands held by the State 
of California, and such other reverters and 
conditions, as may be consistent with the 
use and management of the donated lands 
as a portion of Redwood National Park. 
Notwithstanding any other provision of law, 
the Secretary may expend appropriated funds 
for the management of and for the con- 
struction, design, and maintenance of per- 
manent improvements on such lands and 
interests in land as are donated by the State 
of California in a manner not inconsistent 
with such reverters and other conditions.”. 

(4) In subsection 3(b)(1), after “NPS- 
RED-7114-B”, insert “and effective on the 
date of enactment of this phrase, there is 
hereby vested in the United States all right, 
title, and interest in, and the right to im- 
mediate possession of, all real property within 
the area indicated as ‘Proposed Additions’ on 
the map entitled ‘Proposed Additions, Red- 
wood National Park, California’, numbered 
167-80005-C and dated October 1977, and all 
right, title, and interest in, and the right to 
immediate possession of, all down tree per- 
sonal property (trees severed from the ground 
by man) severed after October 15, 1977, with- 
in the area indicated as ‘Proposed Additions’ 
on the map entitled ‘Proposed Additions, 
Redwood National Park, Calif’, numbered 
167-80005-C and dated October 1977,". The 
Secretary shall permit continued access and 
use of the K and K, L line, M line, and Bald 
Hills roads at existing levels of access and use. 

(5) In subsection 3(b) (2), delete the last 
sentence and add the following sentences at 
the end of the paragraph: “Any action 
against the United States with regard to the 
provisions of this Act and for the recovery of 
just compensation for the lands and inter- 
ests therein taken by the United States, and 
for the down tree personal property taken, 
shall be brought in the United States district 
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court for the district where the land is lo- 
cated without regard to the amount claimed. 
The United States may initiate proceedings at 
any time seeking a determination of just 
compensation in the district court in the 
manner provided by sections 1358 and 1403 of 
title 28, United States Code, and may deposit 
in the registry of the court the estimated just 
compensation, or a part thereof, in accord- 
ance with the procedure generally described 
by section 258a of title 40, United States Code. 
Interest shall not be allowed on such amounts 
as shall have been paid into the court. In the 
event that the Secretary determines that the 
fee simple title to any property (real or per- 
sonal) taken under this section is not neces- 
sary for the purposes of this Act, he may, 
with particular attention to minimizing the 
payment of severance damages and to allow 
for the orderly removal of down timber, re- 
vest title to such property subject to such 
reservations, terms, and conditions, if any, as 
he deems appropriate to carry out the pur- 
poses of this Act, and may compensate the 
former owner for no more than the air mar- 
ket value of the rights so reserved, except 
that the Secretary may not revest title to 
any property for which just compensation has 
been paid. To the extent that revestment is 
not feasible, as provided above, the Secretary 
may sell at fair market value without regard 
to the requirements of the Federal Property 
and Administrative Services Act of 1949, as 
amended, such down timber as in his judg- 
ment may be removed without damage to the 
park, the proceeds from such sales being 
credited to the Treasury of the United States: 
Provided, That the State of California shall 
have designated a right-of-way for a bypass 
highway around the eastern boundary of 
Prairie Creek Redwood State Park within 
three years from the date of enactment of 
this provision, the Secretary is authorized and 
directed to acquire such lands or interests in 
lands as may be necessary for such a highway 
and shall thereupon donate the designated 
right-of-way to the State of California sub- 
ject to such conditions as the Secretary may 
determine necessary to assure the adequate 
protection of Redwood National Park for a 
new bypass highway from a point south of 
Prairie Creek State Park through the drain- 
age of May Creek and Boyes Creek to ex- 
tend along the eastern boundary of Prairie 
Creek Redwood State Park within Humboldt 
County. Such acreage as may be necessary in 
the judgment of the Secretary for this con- 
veyance, and for a buffer thereof, shall be 
deemed to be a publicly owned highway for 
purposes of section 1(a)(2) of this amend- 
ment effective on the date of enactment of 
this section. Any relocation of United States 
Route 101 to this corridor shall be construct- 
ed by the State of California as a part of the 
Federal aid primary system and shall be fi- 
nanced from funds appropriated to the State 
for expenditure on the Federal aid primary 
system under provisions of section 104(b) (1) 
of title 23, United States Code. 

(6) In subsection 3(e), delete ‘sixty days” 
in the last sentence and add the following 
sentences at the end of the subsection: “Ef- 
fective on October 1, 1978, there are author- 
ized to be appropriated such sums as may 
be necessary for the implementation of con- 
tracts and cooperation agreements pursuant 
to this subsection: Provided, That it is the 
express intent of Congress that the Secre- 
tary shall to the greatest degree possible in- 
sure that such contracts and cooperative 
agreements provide for the maximum reten- 
tion of senior employees by such owners and 
for their utilization in rehabilitation and 
other efforts. The Secretary, in consultation 
with the Secretary of Agriculture, is further 
authorized, pursuant to contract or coopera- 
tive agreement with agencies of the Federal 
Executive, the State of California, any politi- 
cal or governmental subdivision thereof, any 
corporation, not-for-profit corporation, pri- 
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vate entity or person, to initiate, provide 
funds, equipment, and personnel for the 
development and implementation of a pro- 
gram for the rehabilitation of areas within 
and upstream from the park contributing 
significant sedimentation because of past 
logging disturbances and road conditions, 
and, to the extent feasible, to reduce risk of 
damage to streamside areas adjacent to Red- 
wood Creek and for other reasons: Provided, 
That authority to make payments under 
this subsection shall be effective only to 
such extent or in such amounts as are pro- 
vided in advance in appropriation Acts. Such 
contracts or cooperative agreements shall be 
subject to such other conditions as the Sec- 
retary may determine necessary to assure the 
adequate protection of Redwood National 
Park generally, and to provide employment 
opportunities to those individuals affected by 
this taking and to contribute to the econom- 
ic revival of Del Norte and Humboldt Coun- 
ties in northern California. The Secretary 
shall undertake and publish studies on ero- 
sion and sedimentation originating within 
the hydrographic basin of Redwood Creek 
with particular effort to identify sources 
and causes, including differentiation between 
natural and man-aggravated conditions, and 
shall adapt his general management plan 
to benefit from the results of such studies. 
The Secretary shall also manage any addi- 
tional French lands under his jurisdiction 
that are within the hydrographic basin of 
Redwood Creek in a manner which will min- 
imize sedimentation which could affect the 
park, and in coordination with plans for 
sediment management within the basin. To 
effectuate the provisions of this subsection, 
and to further develop scientific and profes- 
sional information and data concerning the 
Redwood Forest ecosystem, and the various 
factors that may affect it, the Secretary may 
authorize access to the area subject to this 
subsection by designated representatives of 
the United States.”. 

(b) That the first section of the Act of 
August 18, 1970 (84 Stat. 825), is amended 
by adding the following: “Congress further 
reaffirms, declares, and directs that the pro- 
motion and regulation of the various areas 
of the National Park System, as defined in 
section 2 of the Act of August 18, 1970 (16 
U.S.C. 1c(a)), shall be consistent with and 
founded in the purpose established by the 
first section of the Act of August 25, 1916, to 
the common benefit of all the people of the 
United States. The authorization of activi- 
ties shall be construed and the protection, 
management, and administration of these 
areas shall be conducted in light of the 
high public value and integrity of the Na- 
tional Park System and shall not be exer- 
cised in derogation of the values and pur- 
poses for which these various areas have 
been established, except as may have been 
or shall be directly and specifically provided 
by Congress.”’. 

(c) Notwithstanding any provision of the 
Act of October 2, 1968, supra, the vesting in 
the United States of all right, title, and in- 
terest in, and the right to immediate posses- 
sion of, all real property and all down tree 
personal property within the area indicated 
as “Proposed Additions” on the map entitled 
“Proposed Additions, Redwood National Park 
California’, numbered 167-80005-C and 
dated October 1977, established by subsec- 
tion (a)(4) of the first section of this Act 
shall be effective on the date of enactment 
of this section. The provisions of subsection 
3(b) (3) of the Act of October 2, 1968, supra, 
shall also relate to the effective date of this 
section. From the appropriations authorized 
for fiscal year 1978 and succeeding fiscal 
years, such sums as may be necessary may be 
expended for the acquisition of lands and 
interests in lands, and down tree personal 
property, authorized to be acquired, or ac- 
quired, pursuant to the provisions of this 
Act. 
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Sec. 2. (a) The Secretary of the Interior, 
in consultation with the Secretaries of Agri- 
culture, Commerce, and Labor, shall conduct 
an analysis of appropriate Federal actions 
that may be necessary or desirable to mitigate 
adverse economic impacts to public and pri- 
vate segments of the local economy, other 
than the owners of properties taken by this 
Act, as a result of the addition of property 
to Redwood National Park under the first 
section of this Act. Not later than Septem- 
ber 30, 1977, the Secretary shall submit to 
the Speaker of the House of Representatives 
and the President of the Senate a report 
of his analysis, including his recommenda- 
tions with respect to actions that should be 
taken to mitigate any significant short-term 
and long-term adverse effects on the local 
economy caused by such addition. 

(b) The Secretary of Commerce and the 
Secretary of Labor, in consultation with the 
Secretary of the Interior, and pursuant to 
his study, shall apply such existing programs 
as are necessary and appropriate to further 
mitigate identified employment and other 
adverse economic impacts on public and pri- 
vate segments of the local economy, other 
than with regard to the payment of just com- 
pensation to the owners of properties taken 
by this Act and by the Act of October 2, 1968, 
supra. In addition to the land rehabilitation 
and employment provisions of this Act, which 
should have a substantial positive economic 
effect on the local economy, the Secretaries of 
Commerce and Labor are further authorized 
and directed to implement existing authori- 
ties to establish employment programs, pur- 
suant to such grants, contracts, and coopera- 
tive agreements with agencies of the Federal 
Executive, the State of California, any politi- 
cal or governmental subdivision thereof, any 
corporation, not-for-profit corporation, pri- 
vate entity or person, for the development 
and implementation of such programs, as, in 
the discretion of the Secretaries of Commerce 
and Labor may be necessary, to provide em- 
ployment opportunities to those individuals 
affected by this taking and to contribute to 
the economic revival of the Del Norte and 
Humboldt Counties, in northern California 

(c) The Secretary of Agriculture within 
one year after the date of enactment of this 
Act, shall prepare and transmit to Congress 
a study of timber harvest scheduling alterna- 
tives for the Six Rivers National Forest. Such 
alternatives shall exclude the timber inven- 
tories now standing on units of the Wilder- 
ness Preservation System and shall be con- 
sistent with laws applicable to management 
of the national forests. In developing the 
alternatives, the Secretary shall take into 
consideration economic, silvicultural, en- 
vironmental and social factors. 

Sec. 3. (a) In order to utilize the skills of 
individuals presently working in the woods 
and in the mills to the greatest degree pos- 
sible to both ease the persona] economic 
effects of this taking, and to assist in the 
necessary rehabilitation, protection, and im- 
provement of lands acquired by this Act 
through implementation of sound rehabili- 
tation and land use practices, the Secretary 
shall have power to appoint and fix the 
compensation of additional full-time and 
temporary personne! to assist in carrying out 
such programs necessary for the protection 
and enhancement of Redwood National Park. 
In filling these positions, preference shall be 
given to those applicants affected by this 
taking for a period ending on September 30, 
1983, notwithstanding applicable civil sery- 
ice laws and regulations. 

(b) In order to effectively administer the 
expanded Redwood National Park created by 
this Act in a manner that will provide maxi- 
mum protection to its resources and to pro- 
vide for maximum visitor use and enjoyment 
to ease the local economic effects of this 
taking, the Secretary shall have power to 
appoint and fix the compensation of addi- 
tional full-time and temporary employees 
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in the competitive service. In filling these 
positions, preference shall be given to those 
applicants affected by this taking for a period 
ending on September 30, 1983, notwithstand- 
ing applicable civil service laws and regula- 
tions. The Secretary shall further have power 
to appoint and fix the compensation of addi- 
tional full-time and temporary employees in 
the competitive service as provided by this 
subsection at the time of the donation of 
those park lands or interests in land owned 
by the State of California as are within the 
boundaries of Redwood National Park as 
provided herein. In filling these positions, 
preference shall be given to those State em- 
ployees affected by this transfer for a period 
not to exceed six years from the date of 
transfer; permanent State civil service em- 
ployees shall be provided the opportunity to 
transfer to a comparable Federal civil service 
classification notwithstanding applicable 
civil service laws and regulations. 

(c) Employees appointed pursuant to this 
section shall have their compensation fixed 
at rates not to exceed that now or hereafter 
prescribed for the highest rate of grade 15 
of the General Schedule under section 5332 
of title 5, United States Code. 

Sec. 4, (a) The Secretary shall submit an 
annual written report to the Congress on 
January 1, 1979, and annually thereafter for 
ten years, reporting on the status of payment 
by the Secretary for real property acquired 
pursuant to section 1(a)(4) and section 1 
(c) of this amendment; the status of the 
actions taken regarding land management 
practices and watershed rehabilitation ef- 
forts authorized by section 1(a) (6) and sec- 
tion 2(b) of this amendment; the status of 
the efforts to mitigate adverse economic im- 
pacts as directed by this Act; the status of 
National Park Service employment require- 
ments as authorized by section 3 of this 
amendment; the status of the new bypass 
highway and of the agreement for the dona- 
tion of the State park lands as contemplated 
by section 1(a)(5) of this amendment; and 
the status of the National Park Service gen- 
eral management plan for the park. 

(b) No later than January 1, 1980, the 
Secretary shall submit to the Committee on 
Interior and Insular Affairs of the House of 
Representatives, and to the Committee on 
Energy and Natural Resources of the Senate, 
a comprehensive general management plan 
for Redwood National Park, to include but 
not be limited to the following: 

(1) the objectives, goals, and proposed 
actions designed to assure the preservation 
and perpetuation of a natural redwood for- 
est ecosystem; 

(2) the type and level of visitor use to be 
accommodated by the park, by specific area, 
with specific indications of carrying capaci- 
ties consistent with the protection of park 
resources; 

(3) the type, extent, and estimated cost 
of development proposed to accommodate 
visitor use and to protect the resource, to 
include anticipated location of all major de- 
velopment areas, roads, and trails including 
the specific locations and types of foot trail 
access to the Tall Trees Grove. 

Sec. 5. Effective on October 1, 1978, there 
is hereby authorized to be appropriated $33,- 
000,000 to carry out the rehabilitation pro- 
visions of this Act. 

Sec. 6. (a) Notwithstanding any contrary 
provision of the Act entitled “An Act to 
provide for certain payments to be made to 
local governments by the Secretary of the 
Interior based upon the amount of certain 
public lands within the boundaries of such 
locality", approved October 20, 1976 (90 
Stat. 2662), the Secretary is authorized and 
directed to make payments on a fiscal year 
basis to each unit of local government, in 
the manner provided by the Act of October 
20, 1976, in which lands owned by the United 
States within Redwood National Park are 
located. Such payments may be used for 
any governmental purpose. The amount of 
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such payments shall be computed as pro- 
vided in subsections (b) and (c). 

(b) Payment made for any fiscal year to 
a unit of local government shall include that 
amount determined pursuant to the provi- 
sions of section 2 of the Act of October 20, 
1976. 

(c) Payment made for any fiscal year to 
a unit of local government shall also include 
that amount determined pursuant to the 
provisions of section 3 of the Act of Oc- 
tober 20, 1976: Provided, however, That any 
amount computed as provided by section 
3(c) (1) of the Act of October 20, 1976, but 
not paid because of the limitation of sub- 
section (c)(2) and subsection (d) of that 
section shall be carried forward and shall be 
applied to future years in which this por- 
tion of the total payment would not other- 
wise equal the amount of real property taxes 
assessed and levied on such property during 
the last full fiscal year before the fiscal year 
in which such land or interest was acquired 
for addition to Redwood National Park until 
such amount is exhausted. 

(d) The Redwoods Community College 
District shall be considered as an affected 
school district for purpose of section 3(a) 
of the Act of October 20, 1976, as amended 
herein. 

Sec. 7. The Secretary is further authorized, 
and the Congress specifically directs that it 
shall be a purpose of this Act, that the com- 
munity services and employment opportuni- 
ties provided by Redwoods United, Incor- 
porated, a non-profit corporation located in 
Manila, California, shall be maintained at 
the present rate of employment to the great- 
est degree practicable. 

Sec. 8. The Congress further acknowl- 
edges and directs that the full faith and 
credit of the United States is pledged to the 
prompt payment of just compensation as 
provided for by the fifth amendment to the 
Constitution of the United States for those 
lands and properties taken by this Act. 

Sec. 9. Unless otherwise indicated here- 
inbefore, a reference to the Secretary will 
refer to the Secretary of the Department of 
the Interior. 


Mr. ABOUREZK. Mr. President, I 
move to reconsider the vote by which the 
bill passed. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
SARBANES). The Senator from South Da- 
kota. 

Mr. ABOUREZK. Mr. President, first 
of all, I want to express my thanks to 
everybody who assisted on this legisla- 
tion. It has been quite a long time since 
we started working on it. Particularly, 
Senator Hansen, the minority leader as 
far as this bill is concerned in the En- 
ergy Committee, has been a very hard 
worker for the establishment of Red- 
wood Park. I am very grateful for his 
help. 

I thank Senator Cranston, especially 
without whose help we could not have 
gotten this through the committee. Even 
though he is not a member of the Energy 
Committee, he sat in during the mark- 
up session, and I hate to use this word, 
but he “muscled” everybody he had to 
to get the bill through. It was due to 
Senator Cranston that we were able to 
get as far as we have. I express my ap- 
preciation. 

Mr. CRANSTON. I want to thank the 
Senator very much. I rise on a point 
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of personal privilege. I never “muscle” 
anybody. 

Mr. ABOUREZK. He persuaded every- 
one. 

Mr. CRANSTON. I thank the Senator 
for his wonderful help on this bill. He 
has been magnificent. 

Mr. ABOUREZK. I ask unanimous 
consent that S. 1976 be ordered printed 
as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. I ask unanimous 
consent that the Secretary of the Sen- 
ate be authorized to make technical and 
clerical corrections in the engrossment 
of the Senate amendments to S. 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I 
want again to express my thanks to 
JIM ABOUREZK for his remarkably effec- 
tive work on this bill and his dedication 
to a matter that was far removed from 
his own State. He was magnificient in 
the work he did on this. 

I also thank Senator Hansen for his 
fine work. He was most cooperative and 
helpful. Senatur Jackson was also a great 
source of strength to us in this effort. 

Senator Rospert BYRD, the majority 
leader, was of great help in getting this 
through the Committee on Appropria- 
tions at a difficult point in the career of 
this legislation. I am deeply grateful to 
him for that and also for helping get it 
scheduled in time to meet some impor- 
tant deadlines that will save many trees. 
Finally, I want to thank Jim Beirne of 
the Senate Energy Committee staff, 
Tony Beunito of Senator Hansen’s staff, 
and Roy Greenaway, Kathy Files, and 
Ann Wray of my own staff for their in- 
valuable assistance. 

The important thing is that the Sen- 
ate has passed this bill—and I am con- 
fident that the House will soon pass a 
bill matching this one. We have accom- 
plished the saving of some magnificent 
trees that are a great national heritage, 
precious not only to the people of Cali- 
fornia and the West but also to all the 
people of our Nation and, indeed, to 
many people throughout the world who 
have visited or will visit these redwood 
groves to see these magnificent trees in 
their natural home. 

I thank all Senators for their help. 


SENATE RESOLUTION 375—AUTHOR- 
IZATION FOR EXPENDITURES BY 
THE SPECIAL COMMITTEE ON 
AGING 


Mr. CHURCH. Mr. President, I send to 
the desk a resolution authorizing expend- 
itures by the Special Committee on Aging 
for the coming year, March 1, 1978, 
through February 28, 1979; and I ask 
unanimous consent that the resolution 
may be referred to the Committee on 
Rules and Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EMERGENCY DROUGHT RELIEF 
MEASURES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
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ate a message from the House of Repre- 
sentatives on H.R. 10532. 

The PRESIDING OFFICER laid before 
the Senate H.R. 10532, an act to amend 
Public Law 95-18, providing for emer- 
gency drought relief measures. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
considered as having been read the first 
and second times and that the Senate 
proceed to its immediate consideration. 
I do this on behalf of Mr. JACKSON. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, on 
Wednesday, January 25, the Senate Com- 
mittee on Energy and Natural Resources, 
during a full committee business meet- 
ing, discussed the request by the admin- 
istration for an amendment to Public 
Law 95-18, the Emergency Drought Act 
of 1977. The committee was unanimous 
in reaching the decision that the pro- 
posed amendment should be acted upon 
as rapidly as possible and on the follow- 
ing day, January 26, I introduced S. 2439, 
a companion measure to H.R. 10532. 

As the members will recall, last spring 
the Congress acted with expediency in 
passing the Emergency Drought Act of 
1977. In August, as experience with the 
drought program dictated, the Congress 
amended the act to provide for an exten- 
sion of the drought relief program to 
January 31, 1978. 

On January 20, Secretary of the Inte- 
rior Cecil D. Andrus submitted a draft 
bill to provide for a further extension of 
the drought program. As the Secretary 
pointed out in his letter of transmittal, 
unforeseen delays caused by adverse 
weather, scarcity of supplies or other 
conditions will prevent the completion of 
at least 66 drought-related construction 
projects by the January 31 deadline for 
completion as stipulated in Public Law 
95-18. 

As passed by the House, H.R. 10532 will 
not authorize any new projects or new 
funds. Simply, the bill provides the 
needed time to complete construction 
which is already underway, utilizing 
funds that have already been obligated. 

I ask unanimous consent that the letter 
of transmittal from the Secretary of the 
Interior and a list of the projects on 
which construction will not be completed 
by January 31, 1978, be printed in the 
RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., January 20, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: The Emergency 
Drought Act of 1977 (P.L. 95-18) as amended. 
requires that alı construction activities un- 
dertaken to implement the programs au- 
thorized by the Act be completed by January 
31, 1978. Our approval of drought assistance 
requests has been based on the ability of the 
recipient to complete the proposed project 
before the January 31, 1978, deadline, and 
that date has been included in each contract. 

It has now come to our attention that 
there are several instances where we have 
obligated funds, where construction work has 
begun and is being diligently pursued, but 
where delays in delivery of required supplies. 
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bad weather, or other unforeseen circum- 

stances will not permit completion of all 

construction by January 31, 1978. 

We have carefuly examined the provisions 
of the Emergency Drought Act, and find that 
we are without authority to allow construc- 
tion work undertaken with funds provided 
by that Act to continue past the statutory 
deadline. The Act is clear in setting a cut-off 
date on construction activities. The language 
provides no exceptions to this limit. In ex- 
tending the Act once already (P.L. 95-107), 
Congress has again provided no exceptions. 
Therefore, we must conclude that we have no 
authority to administratively grant excep- 
tions. 

We are, of course, in sympathy with those 
who have diligently pursued construction ac- 
tivities but will be unable to complete them 
because of unforeseen circumstances. There- 
fore, we would support legislation further 
amending P.L. 95-18 to authorize us to allow 
construction to continue past the current 
deadline to permit completion of work in 
special circumstances such as those outlined 
above. 

In order to assist in achieving this objec- 
tive, we have attached a proposed bill pro- 
viding authority to the Secretary to allow, 
in his discretion, continuation of construc- 
tion activities for a reasonable time. No new 
projects or new funds are authorized. Ex- 
tended construction activities would utilize 
funds already appropriated and obligated. 

The bill would also extend the time for 
the Secretary to report to the Congress and 
the President on activities under the Act 
from March 1, 1978, to May 1, 1978. This 
change would be necessary to accommodate 
the program extension. 

We would recommend that the bill be in- 
troduced and swiftly enacted. If the Con- 
gress has another approach to resolving the 
problem, we would be most interested in 
working with you. Of course, time is of the 
essence on this matter. 

The Office of Management and Budget ad- 
vises that there is no objection to the presen- 
tation of this proposed draft bill from the 
standpoint of the Administration's objec- 
tives. 

Sincerely, 
Ceci D. ANDRUS, 
Secretary. 

Enclosure. 

EMERGENCY DROUGHT Act or 1977 (P.L. 95- 
18) CONSTRUCTION PROJECTS WHICH WILL 
NoT Be COMPLETED By JANUARY 31, 1978 

REGION: 1 PN 

1. Okanogan Irrigation District—Washing- 
ton ($1,750,000)—replace pumping plant— 
might make it by January 31, 1978, but prob- 
ably not quite—due to various delays in 
deliveries and weather—would need addi- 
tional couple of weeks at most. 
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2. B and P Irrigation District—Idaho 
($30,000)—to drill new well—work is con- 
tinuing but do not expect completion by 
January 31, 1978—delay caused by bad 
weather, late start—would need extra couple 
of weeks. 

REGION 2; MP 


1. Santa Ynez River Water Conservancy 
District—California ($340,000)—two wells 
and pumps—one pump is not yet installed— 
late delivery and bad weather—would need 
extra 2 weeks to finish (weather permitting), 

2. Chowchilla Water District—California 
($4,500,000) —-wells, tailwater return system 
pipelines—most work is completed but some 
pump installations are not finished—delay 
due to back log of work for electrical con- 
tractor and bad weather—need about an- 
other month to finish, 

3. Georgetown Divide Public Utility Dis- 
trict—California ($184,750)—four diversion 
structures and pipelines—having trouble do- 
ing concrete work because of bad weather— 
rest of work done—need another month or 
2 of good weather to finish. 

4. Merquin County Water District—Cali- 
fornia ($440,000)—20 wells and pumps—not 
all pumps have been installed on the wells 
due to electrical contractor's back log of 
work and also due to poor weather conditions 
and a late start—need another month to 
finish. 

5. Madera Irrigation District—California 
($1,193,273) —pipelines, pumps, and meters— 
some pipelines not yet installed due to bad 
weather—but work might be completed cn 
time if weather improves. 

6. Placer County Water Association—Cali- 
fornia ($201,020) —pipeline—contractor can't 
get additional pipes delivered until end of 
January—would need about a month to 
finish after pipes arrive. 

7. West Side Irrigation District—California 
($569,000)—replace 10 miles open ditch with 
pipelines—late delivery of pipe, not all pipe 
installed yet—would need additional month 
to complete, 

8. Natomas Central Mutual Water 
Conservancy—California ($250,000)—modify 
pump station, install pumps, dredging and 
pilings—most work completed, but final 
placement of concrete being delayed by 
weather—need additional month or more 
(depending on weather) for completion. 

9. Jacob Rancho Water Conservancy—Cali- 
fornia ($500,000)—five deep wells—wells 
completed but bad weather has hampered 
installation of pumps—work might be com- 
pleted by January 31, 1978, if weather im- 
proves—otherwise they will need additional 
time. 

10. El Nido Irrigation District—California 
($1,000,000) —new wells—wells completed but 
pumps not all installed—due to contractor's 
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back log and bad weather—need additional 
month to finish. 

11. Truckee Carson Irrigation District— 
Nevada ($268,400)—pumps, meters and lin- 
ing of ditches—bad weather has slowed work 
and all lining might not be completed by 
January 31, 1978, unless weather improves. 

12, State of California—grant for $3,604,- 
103—State would like more time for removal 
of Delta barriers—State’s weather modifica- 
tion program is just starting and will prob- 
ably not use all of the obligated Federal 
funds by January 31, 1978. 


REGION 3: LC 


Not aware of any, although some of the 
Fish and Wildlife projects were on tight 
schedules and might not quite make dead- 
line. 

REGION 4: UC 


1. Muddy Creek Irrigation Company— 
Utah ($600,000)—repairs to Emery Reservoir 
—start delayed 3 months by Forest Service's 
refusal to approve permit—now weather is 
bad—not much work has been done—work 
would not be finished until spring at earliest. 

2. Newton Water Users Association—Utah 
($65,000)—tto line 13,040 feet of ditch—cold 
weather has prevented final concrete work 
from being completed—other than that job 
is completed—estimated 90% complete— 
final completion would have to wait for 
warmer weather. 


REGION 5: SW 


1. New Mexico Department of Game and 
Fish ($223,000)—various water saving fea- 
tures at hatcheries and wildlife areas—work 
about 75% done, some final installations not 
yet completed due to delays caused by bids, 
slow deliveries and weather—would need 
about an extra month to complete all work. 

REGION 6: UM 

Not aware of any problems. 

REGION 7: LM 


1. Gering Irrigation District—Nebraska 
($247,300) —to line canals—request was sub- 
mitted late and not approved until Novem- 
ber 29, 1977—also weather delays—work is 
progressing but it’s expected they need 
another month. 

2. Pathfinder Irrigation District—Nebras- 
ka ($534,400) —to line laterals—late request, 
late start, bad weather—work is progressing 
but will need additional month or 2 to 
complete. 

3. Amity Mutual Irrigation Conservancy— 
Colorado ($194,000)—repair and line canals 
—late request and late start, bad weather— 
need additional month to complete. 

4. Central Nebraska Powerplant and Irri- 
gation District—Nebraska ($346,400)—13.2 
miles of pipeline—work is progressing but is 
being hampered by weather—need another 
month to finish. 


INDIAN PROJECTS NEEDING EXTENSION FOR DROUGHT IMPROVEMENTS 


Total drought improvements 


Idaho: Fort Hall Tribes. 


New Mexico: 

Isleta Pueblo. ........... 
Jemez Pueblo._.____- 
Picuris Pueblo... _. k 
Pojoaque Pueblo... _._.___- 
San Juan Pueblo... _.. 
Santa Ana Pueblo... 4 irrigation wells.. 
Santo Domingo Pueblo -- S irrigation wells.. 
Taos Pueble.4 .--5-~.-.-2.~ 52) 


Zia Pueblo_... .- 
Mescalero Apache. 
Navaio__ kes 


20 irrigation wells... 
4 irrigation weils... 


Rehabilitate diversion dam. 


--. 7,000 ft concrete pipeline 
. Lining looking siphon. 


qc Ree oe Y 


Washington: 
Colville. 
Yakima_... 


Hoh Fishery... 1 well 
Lower Elwa Fishery 
ponds. 


CxXXIV——101—Part 2 


- 12 irrigation wells drilled, cased.and equipped 


- 4,000 ft concrete canal lining. -- 
8,800 ft concrete cana, ning 
ft concrete and lining, rehabilitation of 


of canal and 1 irrigation well, 
Enlargement of storage reservoir. _ - 


.. 2 irrigation wells and equipment. 
A Deveopeen equip irrigation wells. 


New diversion structure and lining ot rearing 


Total funds 
obligated 


$528, 500 Lummi Fishery } 
Muckleshoot Fishery 
Nisqually Fishery.. 


Skokomish Fishery 
Total 


Arizona: 
Gila River (Pima) 
Kaibab... 
San Carlos Apache.. 


Total 


Nevada: 
Campbell Ranch 
Fort McDermitt.... ... 
Pyramid Lake (Fishery). - 
Summit Lake Ca). 
Walker River. z 
Yomba......- 


Total 


`. Install well and rearing ponds.. 


Es “Rehabilitate 1 well. 


Total funds 


Total drought improvements obligated 


Weli drilling and stream diversion. 

To acquire water source 

Acquisition of water source and develop welis 

155, 600 


5, 830, 100 
1, 500, 000 
71, 000 
128, 100 
1,699, 100 


. Drill and equip 15 wells. Je 
Spring development and pipeline. z 
. Wells and river pumps. .... was 


148, 000 
226, 000 
8, 400 
44, 000 
186, 000 
145, 000 


757, 400 


. Drill and equip wells.. 
do. 


- Drill and equip 1 well 
. Drill and equip 4 wells. - 
Drill and equip 3 wells 
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Mr. HASKELL. Mr. President, the 
Emergency Drought Assistance Act of 
1977, which I sponsored, has been most 
helpful to Colorado. It has enabled lo- 
cal communities to mitigate the disas- 
trous effects of last year’s paucity of 
rainfall. We in the West have long ap- 
preciated the need to conserve water for 
periods of drought. 

Communities such as those represented 
by the Amnity Mutual Ditch Co. and the 
Central Colorado Water Conservancy 
District have participated in the program 
established by this act. They and the 
Department of the Interior deserve our 
acclaim for the enthusiasm with which 
they have embraced this program and 
have worked to see that it was quickly 
implemented. Unfortunately, it is not 
always possible to control delay caused 
by frozen ground and equipment failure. 
It was never this body’s intention to im- 
pose unrealistic timetables upon those 
who must implement this program. It is 
my understanding that the extension of 
this program will allow the time neces- 
sary to complete these vital projects. This 
is as it should be, for our desire is to see 
that drought is mitigated, not that in- 
complete projects result. Mr. President, I 
wholeheartedly support the extension of 
this program. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. CURTIS. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


OFFICE OF RAIL PUBLIC COUNSEL 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon, I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 5798. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 5798, an act to 
amend the Interstate Commerce Act to 
authorize appropriations for the Office of 
Rail Public Counsel for fiscal year 1978. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the bill be considered 
as having been read the first and second 
times and that the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-334), explaining the pur- 
poses of the measure. 
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There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE AND SUMMARY 


The reported bill amends section 27(6) of 
the Interstate Commerce Act to authorize an 
appropriation of $1,000,000 for the Office of 
Rail Public Counsel in the Interstate Com- 
merce Commission (ICC or Commission) for 
fiscal year 1978. 

Basis and need for the legislation 

In section 304(a) of the Railroad Revital- 
ization and Regulatory Reform Act of 1976, 
amending the Interstate Commerce Act, Con- 
gress established the Office of Rail Public 
Counsel as an independent office affiliated 
with the ICC. The Office is charged with pre- 
senting the views of the public and represent- 
ing the public interest with respect to rail 
transportation matters subject to the juris- 
diction of the ICC. 

The administrative forerunner of the Office 
of Rail Public Counsel was the Office of Pub- 
lic Counsel, established in 1974 by the Direc- 
tor of the Rail Services Planning Organiza- 
tion (RSPO) in the Commission, pursuant to 
the discretion vested in him by section 205 
of the Regional Rail Reorganization Act of 
1973. This office was instrumental in procur- 
ing and assisting the participation of tradi- 
tionally unrepresented and underrepresented 
segments of the public, such as communities 
and users of rail service, in aspects of the 
regional rail reorganization process affecting 
them. Subsequently, Congress provided for 
the establishment of the Office of Rail Public 
Counsel, with expanded powers. 

To assure vigorous public participation 
and representation in the governmental de- 
cision-making process affecting rail service, 
Congress empowered the Office to participate 
as a party in proceedings before the Commis- 
sion, initiate such proceedings, and, in ac- 
cordance with applicable law, to seek judi- 
cial review of Commission action, where such 
proceedings or action involve a common car- 
rier by railroad subject to Part I of the In- 
terstate Commerce Act, The Office is also 
directed to solicit and present in proceedings 
before the Commission the views of com- 
munities and users of rail service affected by 
such proceedings when such communities or 
users might not otherwise be adequately rep- 
resented and to evaluate, represent, and as- 
sist the representation of the public interest 
in safe, efficient, reliable, and economical rail 
transportation services before the Commis- 
sion and other Federal agencies. 


The active public participation and repre- 
sentation envisioned by Congress in formu- 
lation by the Commission of decisions affect- 
ing rail service has been thwarted by the 
failure of the Executive to appoint a Director 
of the Office of Rail Public Counsel, as man- 
dated by statute. In its proposed budget the 
new Administration has requested $700,000 
to fund the Office for fiscal year 1978 and 
apparently intends to submit to the Senate 
a nomination for Director in the near future. 
Congress originally authorized to be appro- 
priated to the Office $500,000 for the fiscal 
year ending June 30, 1976; $500,000 for the, 
fiscal year transition period ending Septem- 
ber 30, 1976; and $2,000,000 for the fiscal year 
ending September 30, 1977. The Committee 
urges the prompt appointment and confirm- 
ation of a Director and recommends that 
$1,000,000 be authorized for the Office for 


1In its Report on Federal Regulation and 
Regulatory Reform, October, 1976, pp. 358-65, 
the Committee’s Subcommittee on Oversight 
and Investigations evaluated the activities of 
the Office of Public Counsel and concluded 
that the public participation in the reorgani- 
zation process made possible through the 
efforts of the Office had contributed signifi- 
cantly to the reorganization process. 
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fiscal year 1978. These funds would enable 
the Office to perform its critical functions in 
a period during which the nature and extent 
of rail transportation service are undergoing 
considerable change and a large segment of 
the railroad industry remains in a state of 
upheaval. 

The Committee is cognizant that legisla- 
tion for the creation of a Federal agency for 
consumer protection is under consideration 
by Congress. It is not the intent of the Com- 
mittee that the functions of the Office of 
Rail Public Counsel be performed by or 
within two Federal agencies, resulting in un- 
necessary duplication. However, the Commit- 
tee firmly supports the objectives embodied 
in the legislation creating the Office and be- 
lieves that the performance of the respon- 
sibilities of the Office should not be delayed 
further to the detriment of communities and 
users of rail services. Should a consumer pro- 
tection agency be established, serious con- 
sideration should be given to whether the 
Office should be made a part of such agency. 
A determination should be made whether 
the performance of the responsibilities of the 
Office and hence the attainment of the statu- 
tory objectives can better be accomplished 
within or without the framework of such an 
agency. The Committee does not intend this 
authorization to preclude any action which 
would strengthen and make more effective 
the activities of a public counsel acting with 
respect to rail matters before the ICC. 


ORDER THAT COMMITTEE HAVE 
UNTIL MIDNIGHT TONIGHT TO 
FILE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Human Resources have until 
midnight tonight to file a report on a 
clean bill dealing with labor law reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I believe an order has been entered that 
after the two leaders or their designees 
have been recognized on tomorrow under 
the standing order, Mr. Leauy will be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. That or- 
der has already been entered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


BUDGET ACT WAIVER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Calendar Order No. 448. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 286) waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 897. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution. 

The Senate proceeded to consider the 
resolution. 

Mr. BAKER. Mr. President, I rise only 
to inform my friend, the majority leader, 
that the item is cleared on this calendar. 
We have no objection to it passing. 
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Mr. ROBERT C. BYRD. I thank my 
friend. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to, as 
follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 897. Such waiver is necessary because hear- 
ings were delayed in order to accommodate 
the Administration in formulating its posi- 
tion on nuclear nonproliferation and to 
await its substantive testimony which did 
not occur until May 6, 1977. Furthermore, the 
Administration bill, S. 1432, was not intro- 
duced until April 29, 1977, and three com- 
mittees were given jurisdiction over it. The 
number of hearings which were required in 
order to receive input from all necessary 
groups of witnesses made the May 15 dead- 
line impossible to meet. 

The effect of defeating consideration of the 
authorization will be to substantially reduce 
the program of cooperation and assistance 
to developing countries for the purpose of 
developing indigenous energy resources. In 
particular, a program to promote exchange of 
United States scientists, technicians, and 
energy experts with those of developing coun- 
tries will have to be deferred. 

The desired authorization will not delay 
the appropriations process and can be easily 
accommodated in a supplemental appropria- 
tion. 

An authorization of this kind was con- 
templated in the congressional budget. There 
is a $5,000,000 authorization for “interna- 
tional cooperation” in the fiscal year 1978 
Energy Research and Development Admin- 
istration authorization bill. The present au- 
thorization raises this amount to $10,000,000. 

This authorization is sufficiently small that 
it will not significantly affect the congres- 
sional budget. However, its impact in terms 
of nuclear proliferation will be considerable 
in relations to its size, it is therefore con- 
sidered an important part of the Nuclear 
Nonproliferation Act of 1977. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL DRUG ABUSE 
CONFERENCE 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a resolution on behalf 
of Mr. Jackson and Mr. MAGNUSON and 
I ask for its immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows. 

A resolution (S. Res. 381) to express the 
sense of the Senate in support of the Na- 
tional Drug Abuse Conference in Seattle on 
April 3-8, 1978. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. JACKSON. Mr. President, this 
year the National Drug Abuse Confer- 
ence will be held in Seattle on April 3-8, 
1978. NDAC 1978 is the largest and most 
comprehensive drug and alcohol con- 
ference in the world and is expected to 
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attract representatives from the drug 
and alcohol abuse, social services, law 
enforcement, medical, psychological, psy- 
chiatric, and pharmaceutical fields from 
around the world. Ethnic and cultural 
groups, the young, the elderly, and the 
military will be represented. Some 5,000 
people are expected to be in attendance. 

The spread of drug abuse across 
America continues to threaten the qual- 
ity of our national life. It is destroying 
individual lives, dividing families and 
disrupting the social structures of our 
cities and communities. The economic 
cost alone, in terms of lost productivity, 
narcotics-related crime and drug abuse 
prevention programs, is estimated in ex- 
cess of $10 billion a year. The toll of 
human suffering is beyond measure. 

The Conference is designed to help 
people working in the drug abuse field to 
improve professional skills, increase 
knowledge of the drug and alcohol abuse 
field and share their experiences and 
ideas. 

I believe there is a need to highlight 
the international scope of the dangerous 
substance abuse problem, to focus atten- 
tion on the cultural and topical issues in 
the field, to address the critical issues 
which concern those working in the field, 
and to increase the public awareness and 
understanding of drug abuse, prevention 
methods, education, treatment, and re- 
search. I believe that this Conference 
will achieve these objectives; I whole- 
heartedly support the efforts and objec- 
tives of the Conference organizers; and 
I am introducing this resolution to aid 
in increasing national awareness of both 
the Conference and the nationwide dan- 
gerous substance abuse problem. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 381) was agreed 
to 


The preamble was agreed to. 


The resolution, with 

reads as follows: 
S. Res. 381 

Whereas the National Drug Abuse Con- 
ference is being held in Seattle on April 3-8, 
1978; and 

Whereas it is the purpose of the Confer- 
ence to bring together those people involved 
in the drug and alcohol abuse fields for an 
exchange of ideas and information on treat- 
ment, education, research and techniques; 
and 

Whereas it is also the purpose of the Con- 
ference to increase public awareness and un- 
derstanding of substance abuse problems, 
solutions and treatments available; Now, 
therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that it is fully supportive of the prin- 
ciples behind, and the goals and objectives 
of, this Conference. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


its preamble, 


ORDER FOR RECESS TO 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
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Senate completes its business today it 
stand in recess until the hour of 9:30 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS ON TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the recognition of Mr. Leany under the 
order previously entered there be a brief 
period for the transaction of routine 
morning business on tomorrow, until the 
hour of 10 o’clock a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senators 
may be permitted to speak during that 
period for the transaction of routine 
morning business for not to exceed 2 
minutes each. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
has an order been entered already to the 
effect that at 10 o’clock tomorrow morn- 
ing the Senate will proceed to the con- 
sideration of the amendment that is in 
disagreement between the two Houses on 
the supplemental appropriations bill? 

The PRESIDING OFFICER. Such an 
order has already been entered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now, 
again, be a period for the transaction of 
routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there morning business? 


COMMUNICATIONS ACT AMEND- 
MENTS OF 1977 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of S. 1547, 
Calendar No. 534, a bill to amend the 
Communications Act of 1934. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BAKER. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee, the minority 
leader. 

Mr. BAKER. I would only say to my 
friend from South Carolina that this 
item was carried until a moment ago 
when it was cleared and we have no ob- 
jection to proceeding to its consideration 
and passing at this time. 

Mr. HOLLINGS. I thank the minority 
leader. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
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A bill (S. 1547) to amend the Communica- 
tions Act of 1934, as amended, with respect 
to penalties and forfeitures, and to author- 
ize the Federal Communications Commission 
to regulate pole attachments, and for other 
purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Commerce, Science and Transportation 
with amendments as follows: 

On page 1, line 5, strike “Communication” 
and insert “Communications”; 

On page 7, beginning with line 15, strike 
through and including page 8, line 18, and 
insert in lieu thereof: 

Sec. 5. Section 2(b) of the Communica- 
tions Act of 1934 (47 U.S.C. 152(b)) is 
amended by striking the word “Subject” and 
inserting in lieu thereof the following “Ex- 
cept as provided in section 224 and subject". 

Sec. 6. Title II of the Communications Act 
of 1934 is amended by adding at the end 
thereof the following new section: 


“REGULATIONS OF POLE ATTACHMENTS 


“Sec. 224. (a) As used in this section: 

“(1) The term ‘utility’ means any person 
whose rates or charges are regulated by the 
Federal Government or a State and who owns 
or controls poles, ducts, conduits, or rights- 
of-way used, in whole or in part, for wire 
communication. Such term does not include 
any railroad, any person who is coopera- 
tively organized, or any person owned by 
the Federal Government or any State. 

(2) The term ‘Federal Government’ means 
the Government of the United States or any 
agency or instrumentality thereof. 

“(3) The term ‘State’ means any State, 
territory, or possession of the United States, 


the District of Columbia, or any political 


subdivision, 
thereof. 

“(4) The term ‘pole attachment’ means 
any attachment by a cable television sys- 
tem to a pole, duct, conduit, or right-of-way 
owned or controlled by a utility. 

“(b) (1) Subject to the provisions of sub- 
section (c) of this section, the Commission 
shall regulate the rates, terms, and condi- 
tions for pole attachments to provide that 
such rates, terms, and conditions are just 
and reasonable, and shall adopt procedures 
necessary and appropriate to hear and resolve 
complaints concerning such rates, terms, and 
conditions, For purposes of enforcing any 
determinations resulting from complaint 
procedures established pursuant to this sub- 
section, the Commission shall take such ac- 
tion as it deems appropriate and necessary, 
including issuing cease and desist orders, as 
authorized by section 312(b) of title IM of 
the Communications Act of 1934, as 
amended. 

“(2) Within 180 days from the date of 
enactment of this section the Commission 
shall prescribe by rule regulations to carry 
out the provisions of this section. 

“(c)(1) Nothing in this section shall be 
construed to apply to, or to give the Com- 
mission jurisdiction with respect to rates, 
terms, and conditions for pole attachments 
in any case where such matters are regulated 
by a State, 

“(2) Any State which regulates the rates, 
terms, and conditions for pole attachments 
shall certify to the Commission that it regu- 
lates the rates, terms and conditions for 
pole attachments. 

“(d) (1) For purposes of subsection (b) of 
this section, a rate is just and reasonable if 
it assures a utility the recovery of not less 
than the additional costs of providing pole 


agency, or instrumentality 
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attachments, nor more than an amount de- 
termined by multiplying the percentage of 
the total usable space, or the percentage of 
the total duct or conduit capacity, which is 
occupied by the pole attachment by the sum 
of the operating expenses and actual capital 
costs of the utility attributable to the en- 
tire pole, duct, conduit, or right-of-way. 

“(2) As used in this subsection, the term 
‘usable space’ means the space above the 
minimum grade level which can be used 
for the attachment of wires, cables, and as- 
sociated equipment. 

“(e) Upon the expiration of the 5-year 
period that begins on the date of enact- 
ment of this Act the provisions of subsec- 
tion (d) of this section shall cease to have 
any effect.”’. 

On page 11, line 8, strike “6” and insert 
upr 

So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Communications 
Act Amendments of 1977”. 

Sec. 2 Section 503(b) of the Communica- 
tions Act of 1934 (47 U.S.C. 503(b)) is 
amended to read as follows: 

“(b) Any person who is determined by 
the Commission, in accordance with para- 
graph (3) or (4) of this subsection, to have— 

“(A) willfully or repeatedly failed to com- 
ply substantially with the terms and con- 
ditions of any license, permit, certificate, 
or other instrument or authorization issued 
by the Commission; 

“(B) willfully or repeatedly failed to com- 
ply with any of the provisions of this Act 
or of any rule, regulation, or order issued 
by the Commission under this Act or under 
any treaty, convention, or other agreement 
to which the United States is a party and 
which is binding upon the United States; 

“(C) violated any provision of section 317 
(c) or 509(a) of this Act; or 

“(D) violated any provision of section 
1304, 1343, or 1464 of title 18, United States 
Code; 
shall be liable to the United States for a 
forfeiture penalty. A forfeiture penalty un- 
der this subsection shall be in addition to 
any other penalty provided for by this Act; 
except that this subsection shall not apply 
to any conduct which is subject to forfeiture 
under title II, part II or III of title III, or 
section 507 of this Act. 

“(2) The amount of any forfeiture penalty 
determined under this subsection shall not 
exceed $2,000 for each violation. Each day 
of a continuing violation shall constitute 
a separate offense, but the total forfeiture 
penalty which may be imposed under this 
subsection, for acts or omissions described 
in paragraph (1) of this subsection and set 
forth in the notice or the notice of ap- 
parent liability issued under this subsection, 
shall not exceed— 

“(A) $20,000, if the violator is (i) a com- 
mon carrier subject to the provisions of this 
Act, (ii) a broadcast station licensee or per- 
mittee, or (ili) a cable television operator; 
or 

“(B) $5,000, in any case not covered by 

subparagraph (A). 
The amount of such forfeiture penalty shall 
be assessed by the Commission, or its 
designee, by written notice. In determining 
the amount of such a forfeiture penalty, the 
Commission or its designee shall take into 
account the nature, circumstances, extent, 
and gravity of the prohibited acts com- 
mitted and. with respect to the violator, the 
degree of culpability, any history of prior 
offenses, ability to pay, and such other mat- 
ters as justice may require. 

“(3) (A) At the discretion of the Commis- 
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sion, a forfeiture penalty may be determined 
against a person under this subsection after 
notice and an opportunity for a hearing 
before the Commission or an administrative 
law judge thereof in accordance with section 
554 of title 5, United States Code. Any person 
against whom a forfeiture penalty is deter- 
mined under this paragraph may obtain re- 
view thereof pursuant to section 402(a). 

“(B) If any person fails to pay an assess- 
ment of a forfeiture penalty determined un- 
der subparagraph (A) of this paragraph, after 
it has become a final and unappealable order 
or after the appropriate court has entered 
final judgment in favor of the Commission, 
the Commission shall refer the matter to 
the Attorney General of the United States, 
who shall recover the amount assessed in any 
appropriate district court of the United 
States. In such action, the validity and ap- 
propriateness of the final order imposing the 
forfeiture penalty shall not be subject to 
review. 

“(4) Except as provided in paragraph (3) 
of this subsection, no forfeiture penalty 
shall be imposed under this subsection 
against any person unless and until— 

“(A) the Commission issues a notice of 
apparent liability, in writing, with respect 
to such person; 

“(B) such notice has been received by 
such person, or until the Commission has 
sent such notice to the last known address 
of such person, by registered or certified 
mail; and 

“(C) such person is granted an oppor- 
tunity to show, in writing, within such rea- 
sonable period of time as the Commission 
prescribes by rule or regulation, why no such 
forfeiture penalty should be imposed. 


Such a notice shall (i) identify each specific 
provision, term, and condition of any Act, 
rule, regulation, order, treaty, convention, or 
other agreement license, permit, certificate, 
instrument or authorization which such 
person apparently violated or with which 
such person apparently failed to comply; 
(ii) set forth the nature of the act or omis- 
sion charged against such person and the 
facts upon which such charge is based; and 
(ili) state the date on which such conduct 
occurred. Any forfeiture penalty determined 
under this paragraph shall be recoverable 
pursuant to section 504{a) of this Act. 

“(5) No forfeiture lability shall be deter- 
mined under this subsection against any 
person, if such person does not hold a license, 
permit, certificate, or other authorization 
issued by the Commission, unless, prior to 
the notice required by paragraph (3) of this 
subsection or the notice of apparent liability 
required by paragraph (4) of this subsection, 
such person (A) is sent a citation of the 
violation charged; (B) is given a reasonable 
opportunity for a personal interview with 
an official of the Commission, at the field 
office of the Commission which is nearest to 
such person’s place of residence; and (C) 
subsequently engages in conduct of the 
type described in such citation. The provi- 
sions of this paragraph shall not apply, how- 
ever, if the person inyolved is engaging in 
activities for which a license, permit, certifi- 
cate, or other authorization is required. 
Whenever the requirements of this para- 
graph are satisfied with respect to a particu- 
lar person, such person shall not be entitled 
to receive any additional citation of the vio- 
lation charged with respect to any conduct 
of the type described in the citation sent 
under this paragraph. 

“(6) No forfeiture penalty shall be deter- 
mined or imposed against any person under 
this subsection if— 

“(A) such person holds a broadcast sta- 
tion license issued under title III of this 
Act and if the violation charged occurred— 


“(i) more than 1 year prior to the date 
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of issuance of the required notice or no- 
tice of apparent liability; or 

“(il) prior to the date of commencement 
of the current term of such license, 


whichever is earlier so long as such vio- 
lation occurred within 3 years prior to the 
date of issuance of such required notice; or 

“(B) such person does not hold a broad- 
cast station license issued under title III 
of this Act and if the violation charged oc- 
cured more than 1 year prior to the date of 
issuance of the required notice or notice of 
apparent liability.”. 

Sec. 3. (a) The first sentence of section 
504(a) of the Communications Act of 1934 
(47 U.S.C. 504(a)) is amended by inserting 
immediately after “recoverable” the follow- 
ing: “, except as otherwise provided with 
respect to a forfeiture penalty determined 
under section 503(b) (3) of this Act,”. 

(b) Section 504(b) of such Act is amended 
(1) by striking out “parts II and III of title 
III and section 503(b), section 507, and sec- 
tion 510” and inserting in lieu thereof “title 
II, parts II and III of title III, and sections 
503(b) and 507"; and (2) by striking out “, 
upon application therefor,”’. 

Sec. 4. Section 510 of the Communications 
Act of 1934 (47 U.S.C. 510) is repealed in 
its entirety. 

Sec. 5. Section 2(b) of the Communica- 
tions Act of 1934 (47 U.S.C. 152(b)) is 
amended by striking the word “Subject” and 
inserting in lieu thereof the following “Ex- 
cept as provided in section 224 and subject”. 

Sec. 6. Title II of the Communications Act 
of 1934 is amended by adding at the end 
thereof the following new section: 

“REGULATIONS OF POLE ATTACHMENTS 


“Src. 224. (a) As used in this section: 

“(1) The term ‘utility’ means any person 
whose rates or charges are regulated by the 
Federal Government or a State and who owns 
or controls poles, ducts, conduits, or rights- 
of-way used, in whole or in part, for wire 
communication. Such term does not include 


any railroad, any person who is cooperatively 
organized, or any person owned by the Fed- 
eral Government or any State. 


“(2) The term ‘Federal Government’ 
means the Government of the United States 
or any agency or instrumentality thereof. 

“(3) The term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, or any political 
subdivision, agency, or instrumentality 
thereof. 

“(4) The term ‘pole attachment’ means 
any attachment by a cable television system 
to a pole, duct, conduit, or right-of-way 
owned or controlled by a utility. 

“(b)(1) Subject to the provisions of sub- 
section (c) of this section, the Commission 
shall regulate the rates, terms, and condi- 
tions for pole attachments to provide that 
such rates, terms, and conditions are just 
and reasonable, and shall adopt procedures 
necessary and appropriate to hear and re- 
solve complaints concerning such rates, 
terms, and conditions. For purposes of en- 
forcing any determinations resulting from 
complaint procedures established pursuant 
to this subsection, the Commission shall take 
such action as it deems appropriate and nec- 
essary, including issuing cease and desist 
orders, as authorized by section 312(b) of 
title III of the Communications Act of 1934, 
as amended, 

“(2) Within 180 days from the date of 
enactment of this section the Commission 
shall prescribe by rule regulations to carry 
out the provisions of this section. 

“(c)(1) Nothing in this section shall be 
construed to apply to, or to give the Com- 
mission jurisdiction with respect to rates, 
terms, and conditions for pole attachments 
in any case where such matters are regulated 
by a State. 
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“(2) Any State which regulates the rates, 
terms, and conditions for pole attachments 
shall certify to the Commission that it regu- 
lates the rates, terms, and conditions for 
pole attachments. 

“(d) (1) For purposes of subsection (b) 
of this section, a rate is Just and reasonable 
if it assures a utility the recovery of not less 
than the additional costs of providing pole 
attachments, nor more than an amount de- 
termined by multiplying the percentage of 
the total usable space, or the percentage of 
the total duct or conduit capacity, which is 
occupied by the pole attachment by the 
sum of the operating expenses and actual 
capital costs of the utility attributable to 
the entire pole, duct, conduit, or right-of- 
way. 

“(2) As used in this subsection, the term 
‘usable space’ means the space above the 
minimum grade level which can be used for 
the attachment of wires, cables, and associ- 
ated equipment. 

“(e) Upon the expiration of the 5-year pe- 
riod that begins on the date of enactment 
of this Act the provisions of subsection (d) 
of this section shall cease to have any effect."’. 

Sec. 7. The amendments made by this Act 
shall take effect on the thirtieth day after 
the date of enactment of this Act; except 
that the provisions of sections 503(b) and 
510 of the Communications Act of 1934, as 
in effect on such date of enactment, shall 
continue to constitute the applicable law 
with the respect to any act or omission which 
occurs prior to such thirtieth day. 


Mr. HOLLINGS. Mr. President, the 
Committee on Commerce, Science, and 
Transportation held 2 days of hearings 
on this bill on June 23 and 24, 1977. 
Thereafter, after study of additional 
statements and official reports of the 
FCC, the committee amended the bill in 
executive session in October and reported 
the bill as amended to the full Senate on 
November 2. 

This bill accomplishes two major ob- 
jectives. First, it would expand, simplify 
and enlarge the scope of the forfeiture 
provisions of the Communications Act 
to provide the Commission with more 
adequate enforcement powers over per- 
sons and entities subject to its regula- 
tion. However, while giving the FCC 
greater enforcement authority, the bill 
at the same time establishes certain 
guarantees of due process and fair warn- 
ing for some persons or entities which 
are not presently subject to FCC for- 
feiture liability. Thus, for certain parties 
the Commission is required to issue, in 
effect, a “warning” citation before fining 
for infraction of the rules. Only if a 
person so warned again commits the 
same violation of FCC ruies would he or 
she become liable for a forfeiture. 

Mr. President, the forfeitures portion 
of S. 1547 is identical to S. 2343, which 
passed the Senate in the 94th Congress. 
I believe that the Commission requires 
the extra authority which this bill 
would provide in order to assure the per- 
sons who benefit from use of our Nation’s 
electromagnetic spectrum adhere close- 
ly to the terms of the Communications 
Act and FCC rules promulgated there- 
under. 

The integrity of the Commission’s 
regulatory authority must be fostered. 
The FCC presently experiences severe 
difficulty in enforcing some of its rules. 
For example, because it lacks forfeiture 
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authority over cable television the Com- 
mission must resort to the cumbersome 
and time-consuming procedures of 
cease-and-desist proceedings. None of 
the parties involved in those proceedings 
profits from lengthy and costly adjudi- 
cation. 

Iam sensitive, nevertheless, to the con- 
cerns expressed by some of the smaller 
cable system operators that FCC forfeit- 
ures may be indiscriminately imposed 
upon parties unable to absorb large fines, 
and for rule violations which have in- 
significant impact on other interested 
parties. I note, however, that the bill di- 
rects the Commission whenever consid- 
ering imposition of a fine, to consider 
the gravity of the offense and the ability 
to pay. Moreover, the committee report 
expresses confidence, which I share, that 
the Commission will exercise its new en- 
forcement powers over regulatees not 
previously liable for forfeitures in an 
evenhanded and equitable fashion. 

Another reason for providing statu- 
tory guidance to the Commission in the 
matter of rates is to avoid lengthy start- 
up proceedings at the Commission before 
it begins active regulation. I am con- 
cerned that in view of the long period 
of time that has already elapsed while 
the FCC has had pole attachments under 
study that we do not allow further delay 
in giving cable television its right to be 
heard in any pole attachment dispute. 
The need for a forum exists today, not 
at some indefinite point in the future 
after further lengthy study. 

Of equal significance to expedition is 
the need for a simple and effective pro- 
cedure for resolution of disputes. Accord- 
ingly, this bill directs the Commission 
to institute a simple complaint proce- 
dure to adjudicate pole attachment dis- 
putes when such disputes are brought to 
the Commission. The bill does not con- 
template the inauguration of a full-scale, 
common carrier-type regulatory plan, 
whereby utility companies would have to 
file tariffs or seek other authority to set 
pole rental rates at a predetermined lev- 
el. Essentially, the FCC’s involvement 
would arise only where the parties to 
the dispute are unable to agree among 
themselves as to the appropriate rates, 
terms, and conditions. The Commission 
may, however, publish advisory guide- 
lines to assist the parties in reaching a 
mutually satisfactory rental agreement. 

S. 1547 as amended in committee ex- 
empts telephone and electric coopera- 
tives and municipally owned utilities 
from FCC regulation. It is believed that 
these utilities are of a different type than 
investor-owned utilities in that they are 
closer to the grassroots level of govern- 
ment whose discretion in this matter the 
bill seeks to protect. 

Because the pole rates charged by 
municipally owned and cooperative util- 
ities are already subject to a decision- 
making process based upon constituent 
needs and interests, S. 1547 precludes 
substitution of the Commission’s judg- 
ment for that of locally elected man- 
agers of municipal utilities and the man- 
agers of customer-owned cooperatives. 

Mr. President, I wish to take this op- 
portunity to clear up some other ques- 
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tions which have recently arisen as to 
the pole attachment provisions of S. 1547. 
First, it has been said that the bill would 
take away the inherent power of the 
States to regulate CATV pole attach- 
ments. This is decidedly not the case. 
No State which regulates pole attach- 
ments on the effective date of this bill 
would loose jurisdiction. For a State 
which is not so regulating upon the ef- 
fective date, its unexercised powers 
would be displaced only to the extent 
necessary to give cable television systems 
in that State a forum to take their com- 
plaints regarding unjust or unreason- 
able pole attachment arrangements. 
Should that State at any time act to 
provide that forum, the FCC would drop 
out of the picture. Furthermore, this 
bill contains no restrictions nor imposes 
any guidelines as to the manner by 
which a State may regulate. The rate- 
setting formula in this bill applies only 
to the FCC, and for only a period of 5 
years. It is not intended to be a prece- 
dent to the States, or the Commission 
for that matter, after its 5-year life has 
expired. Thus, the inherent power of a 
State to regulate CATV pole attach- 
ments in a manner of its own choosing is 
preserved. There is consequently no need 
to create a “window” or delay period 
before the FCC may act. 

Second, questions have arisen regard- 
ing the Federal ratesetting formula 
contained in the bill. It has been said 
that this formula would require a 
cable television system to pay a propor- 
tional share of the pole’s costs attribut- 
able only to the usable space on the pole, 
and not a proportional share of the costs 
of the entire pole. Some ambiguity did 
exist on this point in the language of the 
bill as introduced. However, the Com- 
merce Committee amendment makes 
abundantly clear that cable will pay a 
share of the costs of the entire pole. For 
example, on a typical pole 35 feet in 
length there are 11 feet of usable space. 
CATV usually occupies 1 foot of these 11 
feet of usable space. Cable’s share of the 
total capital costs and operating ex- 
penses would be one-eleventh of those 
total costs for all 35 feet, not one 
eleventh of the costs attributable to the 
11 feet of usable space, and not one 
thirty-fifth of the costs of the pole. 
There should be no confusion on this 
point; the language of the bill as 
amended by the committee is unmis- 
takable. The committee’s report reiter- 
ates this clearly defined cost allocation. 

Another question relating to the bill's 
Federal ratesetting formula has to do 
with a purported conflict between the 
language of the bill and language in 
the committee’s report. It is said that 
the report errs in suggesting that pole 
rates can be based on “future” as op- 
posed to “embedded” costs, since section 
224(d) (1) of the bill refers to “actual 
capital costs”. 

It is said that the terms “future capital 
costs” and “actual capital costs” are 
mutually exclusive. However, this pur- 
ported inconsistency is based upon a 
misapprehension of the pertinent discus- 
sion of the formula in the committee's 
report. As the report makes clear, it is 
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not the purpose of this bill to require the 
FCC “to establish a separate system of 
accounting to determine operating ex- 
penses and capital costs attributable to 
poles, or to reexamine on its own initia- 
tive, the reasonableness of the cost 
methodology made by the utilities and 
sanctioned by State or local regulatory 
agencies.” Thus, if a utility employs a 
cost methodology incorporating future as 
opposed to embedded costs, and that par- 
ticular methodology is sanctioned by a 
regulatory body, then there is not need 
for the Commission to embark upon its 
own accounting system. It may simply 
consider the sanctioned use of future or 
replacement cost methodology in its own 
deliberations in a particular pole attach- 
ment complaint proceeding. There is no 
need to foreclose the Commission from 
accepting a replacement cost approach 
in a particular situation where that ap- 
proach has the approval of a State pub- 
lic utility commission in analogous con- 
texts. The report oi the committee 
merely recognizes that establishment of 
pole attachment rates using a longer 
term “future” costs or “replacement 
costs” methodology is fraught with un- 
certainty, and will probably give rise to 
debate as to its reasonableness. Never- 
theless, the committee recognizes that 
in some limited situations determination 
of rates based upon future as opposed 
to embedded costs of pole space may 
be entirely appropriate. Not wishing to 
foreclose the Commission from accept- 
ing any particular costing methodology, 
the committee merely seeks to permit 
the Commission to consider each case 
on its own merits and according to its 
own facts. 


One further point deserves comment. 
The report of the committee (No. 95- 
580) (page 15) appears to suggest that 
as a jurisdictional requirement for FCC 
pole attachment authority a cable televi- 
sion facility must already be attached 
to a utility pole. While it is true, as the 
report explains that this bill does not 
grant a CATV system a right of access to 
the poles of a utility company, it is not 
necessary in all situations that a cable 
system be physically attached on a utility 
pole for FCC jurisdiction to arise. Thus, 
where an electric power company con- 
tracts with a cable company for the lat- 
ters initial leasing of space on an elec- 
trict utility pole, FCC jurisdiction arises 
upon execution of the contract, regard- 
less of the fact that at the moment the 
CATV system has not yet attached its 
facilities to the utility company’s poles. 
Thus, following the reasoning of the 
report, if, the contract between the elec- 
tric power company and the CATV com- 
pany makes provision of communications 
space for attachment of cable TV fa- 
cilities, a communications nexus is es- 
tablished sufficient to justify, in a juris- 
dictional sense, the potential involve- 
ment of the Commission. While the bill 
would not require a power company to 
dedicate a portion of its pole plant to 
communications use, if it voluntarily 
chooses to do so by contracting with a 
CATV company, it has submitted itself 
to FCC jurisdiction in this area. 

Mr. President, I ask unanimous con- 
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sent that the committee amendments be 
considered and adopted en bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are considered and agreed to en bloc. 

UP AMENDMENT NO. 1169 


Mr. HOLLINGS. Mr. President, I send 
to the desk a technical amendment on 
behalf of myself and Senator MAGNUSON. 

The PRESIDING OFFICER. The clerk 
will state the technical amendment of- 
fered by the Senator. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
HoLLINGS) proposes certain technical amend- 
ments, unprinted amendment numbered 
1169. 


The amendment is as follows: 

On page 10, strike out lines 13 through 16 
and insert in lieu thereof the following: 

"(2) Each State which regulates the rates, 
terms and conditions for pole attachments 
shall certify to the Commission that— 

“(A) it regulates such rates, terms and 
conditions; and 

“(B) in so regulating such rates, terms 
and conditions, the State has the authority 
to consider and does consider the interests 
of the subscribers of cable television services, 
as well as the interests of the consumers of 
the utility services. 


Mr. HOLLINGS. Mr. President, the 
amendment which I offer today would 
express more clearly the intent of the 
bill to assure that pole attachment reg- 
ulation by the States be conducted in a 
just fashion, and that due consideration 
be given by the States to the interests of 
all parties involved in pole attachment 
disputes. My amendment would make ex- 
plicit what is now implicit in S. 1547—a 
State choosing to preempt Federal pole 
attachment regulation must certify to 
the FCC that it has the authority to con- 
sider and considers the interests of both 
utility and cable television customers. 
All State public utility commissions, of 
course, regulate utilities under a man- 
date to serve the interests of the con- 
sumers of utility services—the custom- 
ers of electric power and telephone com- 
panies. However, in most States cable 
television is not regulated as a public 
utility service. Consequently, State or 
local regulatory bodies in many cases 
may not feel that their regulatory duties 
encompass the interests of the consum- 
ers of cable television services—in each 
case the State will have to determine for 
itself whether existing statutory or other 
legal authority is sufficiently broad to 
permit the regulatory body to act in be- 
half of CATV as well as utility customers. 

Since pole attachment disputes involve 
cable television as well as utility com- 
panies, and ultimately their customers, it 
is only fair that State or local regulatory 
forums which will consider pole attach- 
ment disputes consider the interests of 
all parties to a dispute; any forum which 
undertakes to adjudicate these disputes 
must consider the interests of the public 
represented on both sides of the dispute. 

My amendment would require any 
State wishing to recapture its authority 
to regulate in this area to represent to 
the FCC that its regulation of pole at- 
tachments will be based upon even- 
handed consideration of the interests of 
both utility and cable television custom- 
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ers. I believe that this amendment ex- 
presses the intent of the Commerce Com- 
mittee that pole attachment regulation, 
whether conducted at the Federal or 
State or local level, be carried out in a 
fair and reasonable manner. 

However, I must emphasize that it is 
not the intent of my amendment to au- 
thorize the Federal Communications 
Commission to pass upon the regulatory 
program of any State. Any state certifi- 
cation to the FCC which complies with 
the two simple requirements of my pro- 
posal—subsection (c) (2) (A) and (B)— 
will have the effect of automatically fore- 
closing further Commission pole attach- 
ment authority within that State—(of 
course, there will be a need for coopera- 
tion between the FCC and State or local 
regulatory bodies during the transition 
from Federal to local jurisdiction.) The 
FCC will not be called upon to look be- 
hind the certification to determine 
whether in fact the statements made are 
accurate. 

Any discrepancy between the repre- 
sentations made in the certification and 
actual circumstances should be resolved 
at the State level. I ask unanimous con- 
sent that the technical amendment be 
agreed to. 

Mr. President, I ask for adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Carolina. 

The amendment was agreed to. 


UP AMENDMENT NO. 1170 


Mr. HOLLINGS. Mr. President, I send 
to the desk a technical amendment, No. 


2, on behalf of the distinguished Sen- 
ator from Hawaii (Mr. INOUYE), and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
HoLLINGS), for Mr. Inouye, proposes certain 
technical amendments, unprinted amend- 
ment No. 1170. 


The amendment is as follows: 

On page 11, strike line 8 and insert in 
lieu thereof the following: 

Sec. 6. Section 222(a)(10) of the Com- 
munications Act of 1934 (47 U.S.C. 222(a) 
(10)) is amended by striking out “, except 
Hawaii”. 

SEc. 7. Section 222 of the Communications 
Act of 1934 (47 U.S.C. 222), as amended, is 
further amended by adding at the end there- 
of the following new subsection: 

“(g)(1) The authority of any carrier to 
provide any service or operate any facilities 
which it is authorized to provide or operate 
on the date of enactment of this subsection 
shall not be altered solely by the inclusion 
of Hawaii within the definition of ‘Continen- 
tal United States’, nor shall such inclusion 
restrict or impair any carrier's eligibility 
after the date of enactment of this subsec- 
tion for new or additional authority. 

(2) Whenever, upon a complaint or upon 
its own initiative, and after opportunity for 
a hearing, the Commission finds that any 
charge, classification, regulation, or practice 
relating to intercarrier arrangements of any 
carrier serving Hawaii is or will be unjust, 
unreasonable, discriminatory, or not in the 
public interest, the Commission shall deter- 
mine and prescribe what charge, classifica- 
tion, regulation, or practice, or such other 
remedy as is or will be just, reasonable, non- 
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discriminatory and in the public interest to 
be thereafter followed.”’. 

Sec. 8. The amendments made by this Act 
shall take * * +, 


Mr. INOUYE. Mr. President, this 
amendment is intended to remove the 
anomalous designation of the State of 
Hawaii as an international point under 
section 222 of the Communications Act 
of 1934. It would do this by amending 
section 222(a)(10) to include Hawaii 
within the definition of “Continental 
United States.” It thus would remove the 
applicability of the international/do- 
mestic dichotomy to the Hawaiian mar- 
ket and would foster competition among 
all carriers serving that market. My 
amendment would further amend section 
222 by adding a new subsection, which 
would provide that carriers currently 
serving the Hawaiian market may con- 
tinue to do so. Additionally, it would pro- 
vide for the entry of additional carriers 
and the offering of new or additional 
services to the Hawaiian market, subject 
to the approval of the Federal Communi- 
cations Commission. 

Mr. President, my amendment is iden- 
tical to S. 1866 which passed the Sen- 
ate unanimously last August. 

Before the Senate passed S. 1866, ex- 
tensive hearings were held on the issue 
by the Senate Committee on Commerce, 
Science, and Transportation. 

Nearly all witnesses, including repre- 
sentatives from the State of Hawaii, the 
Federal Communications Commission, 
the IRC’s, the Office of Telecommunica- 
tions Policy, and Hawaiian business and 
consumer groups testified in favor of ex- 
tending to Hawaii telecommunications 
services comparable to those available in 
the continental United States. 

S. 1866 is currently pending before the 
House Communications Subcommittee. 
In response to my inquiries, the chair- 
man of that subcommittee has said he 
has no problem with S. 1866, but inas- 
much as he believes section 222 of the 
Communications Act should be repealed 
in its entirety, he prefers to consider 
S. 1866 in that overall context at a later, 
unspecified date. Meanwhile, Mr. Presi- 
dent, the consumers in Hawaii and those 
on the mainland wishing to communicate 
with Hawaii suffer. 

This situation is especially exasperat- 
ing for those who wish to communicate 
between Hawaii and the mainland be- 
cause the House could pass S. 1866, with- 
out jeopardizing its consideration of 
legislation to repeal section 222. In other 
words, the one does not preclude the 
other. 

I therefore urge the Senate to once 
again in the form of my amendment pass 
the necessary legislation to treat Hawaii 
equally with her 49 sister States. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. HOLLINGS. Mr. President, I ask 
that the Senate proceed to third reading 
of S. 1547, as amended. a 

The PRESIDING OFFICER. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for third reading, was read the third 
time, and passed. 
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Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Committee 
on Commerce, Science, and Transporta- 
tion be discharged from further con- 
sideration of H.R. 7442 and that the 
Senate proceed to its immediate con- 
sideration, and that the text of S. 1547 
as amended be substituted for the text 
of H.R. 7442. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Without objection, the passage of S. 
1547 will be vitiated. 

The question is on the engrossment 
of the amendment and the third read- 
ing of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 7442) 
third time and passed. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
H.R. 7442 was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further con- 
sideration of S. 1547 be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I thank the distin- 
guished majority leader and the distin- 
guished minority leader for their 
consideration. 


was read the 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 
9:30 a.m. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr. LEAHY will be recog- 
nized for not to exceed 15 minutes, fol- 
lowing which there will be a period for 
the transaction of routine morning busi- 
ness, with a limitation of statements 
therein of 2 minutes each, and such 
period to culminate at 10 a.m. 

At 10 a.m., the Senate, under the pre- 
vious order, will proceed to the consider- 
ation of the amendment involving the 
disagreement between the two Houses on 
the supplemental appropriations bill. 
There is a time limitation on that 
amendment and motions in relation to 
the same of not to exceed 5 hours, with 
the final vote to occur not later than 3 
p.m. tomorrow. So Senators may expect 
a rollcall vote or rollcall votes on 
tomorrow. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 


if there be no further business to come 
before the Senate, I move, in accordance 
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with the order previously entered, that 
the Senate stand in recess until 9:30 a.m. 
tomorrow. 

The motion was agreed to; and at 4:22 
p.m, the Senate recessed until tomorrow, 
February 1, 1978, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate January 31, 1978: 
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NATIONAL COUNCIL ON THE ARTS 

The following-named persons to be mem- 
bers of the National Council on the Arts for 
the terms indicated: 

Por the remainder of the term expiring 
September 3, 1982: 

Theodore Bikel, of Connecticut, vice Hal C. 
Davis, deceased. 

For a term of 6 years expiring January 26, 
1984: 

Maureen Dees, of Alabama, vice Mrs. David 
K. Wlison, term expired. 
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Jacob Lawrence, of Washington, vice Rich- 

ard F. Brown, term expired. 
In THE ARMY 

The followir 7-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 

To be lieutenant general 


Maj, Gen. Marion Collier Ross, BEgseseeed. 
U.S. Army. 


oe 
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The House met at 12 o'clock noon. 

The Reverend H. Bailey Stone, Jr., 
pastor, First Baptist Church, Bryan, Tex., 
offered the following prayer: 


Our Father, in this day of awesome 
challenge, we sense the tremendous pres- 
sure placed squarely on the shoulders of 
these who debate issues so vital to the 
national and international well-being of 
our great Nation. Decisions made here 
can well affect for good or for ill the 
future generations of Americans. 

Responsibility such as this demands 
selflessness. Father, thank you for mak- 
ing your wisdom available. Please rest 
our minds and wills in your hands, In this 
day of challenge may we heed the ad- 
monition of the great Moses, “Be strong 
and of a good courage; fear not, neither 
be afraid of them, for the Lord your God, 
He it is who goes with you; He will not 
fail you nor forsake you.” 

In Jesus’ name. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

5. 666. An act to allow Federal employment 
proference to certain employees of the Bureau 
of Indian Affairs, and to certain employees of 
the Indian Health Service, who are not en- 
titled to the benefits of, or who have been 
adversely affected by the application of, cer- 
tain Federal laws allowing employment pref- 
erence to Indians, and for other purposes. 


The message also announced that the 
Vice President, pursuant to Public Law 
92-484, appointed Mr. STEVENSON to be a 
member, on the part of the Senate, of the 
Technology Assessment Board, vice Mr. 
Humphrey, deceased. 

And that the Vice President, pursuant 
to Public Law 86-42. appointed, Mr 
SPARKMAN, Mr. GRAVEL, Mr. LEAHY, Mr. 
Sasser, Mr. Durkin, Mr. Curtis, Mr. 
Grirrin, and Mr. Stevens to attend, on 
the part of the Senate, the Canada- 
United States Interparliamentary Con- 
ference, to be held in New Orleans, La. 
February 9-13, 1978. 


And that the Vice President, pursuant 
to Public Law 95-45, appointed Mr. 
SPARKMAN (chairman), Mr. Rrsicorr, Mr. 
Bayxu, Mr. Netson, and Mr, STAFFORD as 
members, on the part of the Senate, to 
the Interparliamentary Union spring 
meeting, to be held in Lisbon, Portugal, 
March 27-31, 1978. 


PRESIDENT SHOULD EXERCISE 
LEADERSHIP IN DEALING WITH 
COAL STRIKE 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEVINE. Mr, Speaker, the State 
of Ohio continues to be in an emergency 
situation because of the recent blizzard. 
I recall the President earlier talking 
about seeking alternative sources of en- 
ergy. and Ohio responded and converted 
to coal in many instances. This emer- 
gency has been compounded because we 
cannot get coal due to the strike of the 
United Mine Workers. I looked with great 
sorrow on the President's press confer- 
ence yesterday, wherein he said that he 
did not intend at this time to invoke the 
provisions of the Taft-Hartley law as it 
relates to this coal strike. 

Mr. Speaker, we need leadership in 
the White House, not timidity. It seems 
to me that the President should exercise 
leadership and not be afraid of how his 
actions might offend the United Mine 
Workers. The welfare of the people of 
Ohio and surrounding States facing 
shortages of coal and electricity should 
take preference over what appears to 
be the President's preoccupation with 
labor votes. Many rank-and-file coal 
miners want to go back to work and the 
President should do his duty and invoke 
the provisions of Taft-Hartley. 


INTRODUCTION OF LEGISLATION 
ESTABLISHING PERMANENT OF- 
FICE OF SPECIAL PROSECUTOR 


(Mr. COCHRAN of Mississippi asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. COCHRAN of Mississippi. Mr. 
Speaker, I take this opportunity to ad- 
vise the Members of the House that my 
friend and colleague, the gentleman 
from California (Mr. KETCHUM), and I 
are introducing legislation to establish 
and make permanent the Office of Spe- 
cial and Independent Prosecutor. 


I think that the events of the last 
several days have indicated to us quite 
clearly that there is a growing suspicion 
throughout the country that there 
should be an investigation into the cir- 
cumstances surrounding the dismissal 
of David Marston, and that in fact the 
entire procedure for selecting and dis- 
missing U.S. attorneys needs the careful 
scrutiny of this body. We do not know 
but what the conclusions that have been 
reached were tainted with political and 
not just legal considerations, 

Whenever Members or public officials 
are involved, Mr. Speaker, in possible 
wrongdoing, we think that in order to 
insure that there is a fair and impartial 
and enthusiastic investigation and pros- 
ecution of such persons, an independent 
prosecutor is necessary. I would like to 
invite all Members to look carefully at 
the legislation and join with us in the 
sponsorship of this needed change. 


ESTABLISHMENT OF INDEPENDENT 
PROSECUTOR SEEN AS NECES- 
SARY FOR PROPER INVESTIGA- 
TIONS 


(Mr. KETCHUM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KETCHUM, Mr. Speaker, as in- 
dicated by my friend and colleague, the 
gentleman from Mississippi, THAD 
Cocuran, we shall today introduce leg- 
islation establishing a special prosecu- 
tor. 

One might ask why. Is this just some- 
thing for the press? 

I would say no. Last week we read 
with interest headlines in the Wash- 
ington Post which said, “Justice Depart- 
ment Clears Carter and Bell.” We read a 
few weeks before that: “Justice Depart- 
ment States Only Nonincumbents May 
Be Indicted in the Korean Affair.” 

It seems to me, Mr. Speaker, that it is 
time we establish an independent pros- 
ecutor so that those who are accused 
may be assured of a proper investigation 
and either cleared or indicted. The 
American public expects no less. They do 
not trust us now; they read the papers. 

Mr. Speaker, this is so reminiscent of 
Watergate that it is disgusting. I think 
it is time that we establish an inde- 
pendent Office of Special Prosecutor to 
handle these cases and to handle them 
in the best interests of the people of the 
United States. 
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ANNOUNCEMENT OF DEATH OF 
FORMER CONGRESSMAN, HON. 
WILLIAM T. MURPHY 


(Mr. ROSTENKOWSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. Speaker, it is with regret that I 
inform the House of the death of a 
former colleague, the Honorable William 
T. Murphy. Our friend, Bill Murphy, who 
served in the House from the 86th 
through the 91st Congresses, passed away 
yesterday in Chicago at the age of 79. 

An outstanding Member of Congress, 
Bill Murphy served as the alderman 
from Chicago’s 17th ward for almost 
25 years before his election to this House. 
Many people were unaware that besides 
being an attorney for 5C years, Bill was 
also a licensed professional engineer and 
a registered land surveyor. He served 
with distinction as a member of the 
Chicago Planning Commission from 1947 
to 1959. 

I am sure that many of my fellow 
Members of the class of the 86th Con- 
gress remember the dedication and the 
expertise that Bill brought to his service 
on the Foreign Affairs Committee, where 
he served as chairman of the Asian and 
Pacific Affairs Subcommittee. 

Bill was an extremely interesting man 
whose interests were varied and not 
restricted to the legislative process. He 
certainly knew more about geography 
and ancient history thar any man I have 
ever known. He was also one of the 
warmest men that I have ever known. It 
was good just to be around him. 

Bill is survived by his two sons, 


William T. Murphy, Jr., of Washington, 


D.C., and Dr. John P. Murphy of 
Bethesda, Md., and by his daughter, Mrs. 
William Blyth of La Grange, Ill. He is 
presently being waked at the Sheehy 
Funeral Home at 107th and Crawford 
Streets in Chicago. The funeral services 
will be at 11:30 a.m. on Thursday at St. 
Christina’s Church, 111th and Homas 
Streets, Chicago, Cl. 

Mr. Speaker, I expect that at some 
time in the near future, our colleague, the 
gentleman from Illinois, MORGAN 
MorpHy, will take a special order so that 
we may commemorate the life, contribu- 
tions and public service of our friend, 
Bill Murphy. 


PROVIDING FOR STRIKING OF NA- 
TIONAL MEDAL IN COMMEMORA- 
TION OF BICENTENNIALS OF HIS- 
TORIC EVENTS AND PERSONALI- 
TIES FROM 1777 TO 1789 


Mr. BARNARD. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the joint resolution (H.J. 
Res. 386) to provide for the striking of 
a national medal to be issued annually 
in commemoration of the bicentennials 
of outstanding historic events and per- 
sonalities from 1777 to 1789, with Senate 
amendments thereto, and concur in the 
Senate amendments. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ments, as follows: 
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Page 4, lines 2 and 3, strike out “less than 
one medal each year for thirteen years” and 
Insert “more than 104,000 medals”. 

Page 4, line 6, strike out “thirteen”. 

Page 4, line 10, strike out “1989” and in- 
sert “1978”. 

Page 4, line 10, strike out all after “1989.” 
down to and including “Congress.” in line 
14. 

Page 4, line 15, strike out “thirteen”. 

Page 4, line 21, after “expenses” insert “, 
plus a surcharge equal to 25 per centum of 
such cost of manufacture. Such surcharge 
shall be deposited in the Treasury as miscel- 
laneous receipts”. 

Page 4 line 21, strike out all after “‘ex- 
penses.” down to and including “Mint.” in 
line 24. 

Page 5, lines 2 and 3, strike out “and an- 
nouncement of the medals.” 

Amend the title so as to read: “Joint reso- 
lution to provide for the striking of a na- 
tional medal to commemorate the bicenten- 
nial of an outstanding historic event or 
personality during 1977.". 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

Mr. LEACH. Mr. Speaker, I reserve the 
right to object. 

Mr. BARNARD. Mr. Speaker, will the 
gentleman yield? 

Mr. LEACH. I yield to the gentleman 
from Georgia. 

Mr. BARNARD. Mr. Speaker, the 
chairman of the Coinage Subcommitee 
sponsored this resolution for the U.S. 
Capitol Historical Society last year, and 
it was passed by the House last year. 

The resolution authorizes the U.S. 
Mint to strike and furnish to the U.S. 
Capitol Historical Society national med- 
als commemorating historic events that 
occurred during the Revolutionary era. 

All costs would be reimbursed by the 
society, and there would, therefore, be 
no expense to the Government. 

Joining in the sponsorship of the res- 
olution is the ranking Republican mem- 
ber of the Subcommittee on Historic 
Preservation and Coinage, Mr. LEACH. 
They were joined by Mr. Wricut, the 
Democratic leader, and Mr. Ruopes, the 
Republican leader, and by Mr. ConaBLE 
and Mr. PickLe, who are members of the 
board of the U.S. Capitol Historical So- 
ciety. The chairperson of the Joint Com- 
mittee on the Arrangements for the Bi- 
centennial, Mrs. Boccs, also joined us 
in sponsoring this resolution. The joint 
committee, of course, ceased to exist at 
the end of the 94th Congress. 

The departmental report, sent to the 
House last year, indicated that the ad- 
ministration had no objection to this 
bill, although the Director of the Mint 
did later object before the Senate Bank- 
ing Committee to one provision involving 
the use of a mailing list. As a result, an 
amendment striking this provision was 
offered and was passed by the Senate. 

While other amendments passed by the 
Senate may not have been desired by 
the leadership of the U.S. Capitol His- 
torical Society, I have been advised by 
the society’s president, the Honorable 
Fred Schwengle, a distinguished former 
Member of the House, that he favors our 
acceptance of the amendments at this 
time. 

The resolution in the House was earlier 
unanimously favorably reported by both 
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the Subcommittee on Historic Preserva- 
tion and Coinage as well as the Commit- 
tee on Banking, Housing, and Urban 
Affairs. 

Mr. Speaker, I urge the adoption of 
House Joint Resolution 386, as amended. 

Mr. LEACH. Further reserving the 
right to object, Mr. Speaker, the minor- 
ity strongly supports this joint resolu- 
tion. 

Under the direction of the Honorable 
Fred Schwengle, the Capitol Historical 
Society has done an outstanding job; for 
the time being this resolution adequately 
meets their needs. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
WRIGHT). Is there objection to the re- 
quest of the gentleman from Georgia? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. BARNARD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection. 


IMPROVED CARGO AIR SERVICE 


Mr. ANDERSON of California. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 9851) to amend the 
Federal Aviation Act of 1958 to improve 
cargo air service. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That sec- 
tion 418(a) of the Federal Aviation Act of 
1958 is amended by renumbering paragraph 
(3) and any reference thereto as paragraph 
(4) and by adding immediately after para- 
graph (2) the following new paragraph: 

“(3) Any citizen of the United States who 
has a valid certificate issued under section 
401(d)(3) of this title and who provided 
supplemental air transportation carrying 
only cargo at any time during the period from 
January 1, 1977, through the date of en- 
actment of this section may, during the 
forty-five day period which begins on the 
date of enactment of this paragraph, sub- 
mit an application to the Board for a certif- 
icate under this section to provide all-cargo 
air service. Such application shall contain 
such information and be in such form as the 
Board shall by regulation require.”. 

Sec. 2. Section 418(b)(1)(A) of the Fed- 
eral Aviation Act of 1958 is amended by de- 
leting “or (2)” and by inserting in lieu there- 
of “, (2), or (3)”. 

Sec. 3. Section 418(b)(1)(B) of the Fed- 
eral Aviation Act of 1958 is amended by de- 
leting “(3)” and inserting in lieu thereof 
"(4)". 

The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. SNYDER. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 


1602 


The SPEAKER pro tempore. The gen- 
tleman from California (Mr, ANDERSON) 
and the gentleman from Kentucky (Mr. 
SNYDER) will be recognized for 20 min- 
utes each. 

The Chair recognizes the gentleman 
from California (Mr. ANDERSON). 

GENERAL LEAVE 


Mr. ANDERSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the subject of this legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California (Mr. ANDERSON) ? 

There was no objection. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 9851 makes one 
limited change in Public Law 95-163 
which we passed last session to establish 
a program of regulatory reform of air 
cargo service. H.R. 9851 modifies the 
cargo deregulation program to permit 
supplemental air carriers to participate 
in the program immediately rather than 
requiring these carriers to wait 1 year. 

The early participation of supplemen- 
tals in the new program for air cargo 
will improve service to the shipping pub- 
lic. Supplemental carriers have been 
pioneers in the development of all-cargo 
equipment and have a substantial cargo 
life capability which they can use to pro- 
vide scheduled all-cargo service under 
the new program. Exclusion of the sup- 
plementals from the first stage of the 
program could have an adverse eco- 
nomic impact on these carriers since they 
would be subject to new competition 
from scheduled carriers, but would not 
have the opportunity to compete by in- 
stituting new scheduled all-cargo service. 
H.R. 9851 resolves these problems by per- 
mitting supplementals to participate in 
the first stage of the cargo program. 

Mr. Speaker, I urge my colleagues to 
pass this needed legislation. 

Mr. SNYDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I fully concur with the 
remarks of the gentleman from Califor- 
nia (Mr. ANDERSON) in support of the 
pending bill, H.R. 9851. This legislation 
simply corrects a flaw in the air cargo 
deregulation provisions of H.R. 6010— 
the omnibus aviation bill which was 
signed into law by the President on 
November 9, 1977 (Public Law 95-163). 

As I stated during our conference com- 
mittee deliberations on H.R. 6010, and 
again on the floor during consideration 
of the conference report, the cargo de- 
regulation language in the bill—Senate 
language, I might add—precluded sup- 
plemental (charter) air carriers which 
provide all-cargo service from applying 
immediately for new all-cargo certifi- 
cates. Instead, they were required to wait 
until 365 days after the legislation was 
signed—until November 9, 1978—to sub- 
mit their applications. 

The conferees recognized that this ex- 
clusion would work to the disadvantage 
of the supplementals, because other all- 
cargo air carriers would have a substan- 
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tial head start in establishing service in 
lucrative markets. In fact, the chairman 
of the conference, Senator Howarp W. 
CANNON, agreed with me that our intent 
was to apply the cargo deregulation pro- 
visions to all categories of all-cargo air 
carriers—and he went on to state that 
“it was probably inadvertent on my part” 
that the supplemenials were not in- 
cluded. Because inclusion of the supple- 
mentals would have gone beyond the 
scope of the conference—due to the fact 
that there was no House provision on 
cargo deregulation—the conferees de- 
cided to go with the Senate language— 
and remedy the problem involving the 
supplementals at a later date. 

The bill before us today, H.R. 9851, 
accomplishes this result. It places the 
all-cargo supplemental air carriers on 
the same footing as all other all-cargo 
carriers in terms of their eligibility for 
new all-cargo certificates—although it 
is true that they will be penalized to some 
degree because the Civil Aeronautics 
Board already has issued 54 new all- 
cargo certificates under the authority 
provided in Public Law 95-163. 

Mr. Speaker, I urge my colleagues to 
support H.R, 9851. Equity and fair play 
dictate that we eliminate the present 
disparity in the law—and it is essential 
that we have prompt action. If passed 
by the House today, we have every reason 
to expect that the Senate will follow suit 
without delay. 

Thank you, Mr. Speaker. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. SNYDER. I am happy to yield to 
my distinguished colleague, the gentle- 
man from Alabama (Mr. DICKINSON) 
such time as he may consume. 


Mr. DICKINSON. Mr. Speaker, I rise 
in support of H.R. 9851, the purpose of 
which is to improve cargo air service. 

The legislation introduced by the gen- 
tleman from California and others is of 
great interest to the citizens of Alabama. 
Being off the mainstream of most trunk 
carrier service routes, the cities of Ala- 
bama have for the most part not re- 
ceived the air freight and mail service 
enjoyed by others. The rapidly growing 
industrial centers in Alabama require 
healthy all-cargo service patterns in or- 
der to provide the product distribution 
capabilities necessary to compete in both 
domestic and world markets. 

The supplemental carriers, many of 
which presently fly scheduled all-cargo 
service domestically for the Department 
of Defense, have the fleets of all-cargo 
aircraft to greatly improve this short 
to medium haul lift. Additionally, as was 
mentioned, it was the initial congres- 
sional intent to test the deregulation 
theories, particularly that of free entry, 
on the air cargo industry. Without the 
presence of the supplementals, the free 
entry provision would only receive token 
attention. The 401(d) (1) carriers who 
presently qualify for the grandfather 
provision of H.R. 6010 basically operate 
all-cargo aircraft suited primarily to 
long-haul high density markets. Their 
economic ability to enter the short and 
medium haul markets are either limited 
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or nonexistent. The other group of car- 
riers qualifying under the grandfather 
provision operate small air taxi type 
equipment, not suitable for larger ship- 
ments or the majority of air cargo con- 
tainers presently in use today. 

Mr. Speaker, if the deregulated air 
cargo environment is to receive a true 
test, it is imperative that H.R. 9851 be 
passed without delay. Therefore, I urge 
that the Members of the House support 
it. 

Mr. SNYDER. Mr. Speaker, I have no 
further requests for time, and I reserve 
the balance of my time. 


Mr. ANDERSON of California. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished gentleman from Oregon (Mr. 
AuvCorn). 

Mr. AvuCOIN. Mr. Speaker, I rise in 
support of H.R. 9851 which will return 
equality to air cargo service. 

Last year legislation was passed de- 
regulating air cargo service and grand- 
fathering certificate rights to a large 
group of airlines—many more than had 
actually been in the cargo business, at 
least to any significant degree. But that 
legislation excluded one small, but sig- 
nificant group—supplemental airlines or 
airlines that operate charter service. 

This situation has been described as 
an oversight by our honorable colleague 
in the other body, Senator Cannon, the 
chairman of the committee with juris- 
diction over the matter. This view is 
shared by Chairman JOHNSON and 
Chairman ANDERSON, which is why late 
in the closing days of the last session 
they brought this bill forward for a floor 
vote. Because of the lateness in the ses- 
sion, the bill was brought up by unani- 
mous consent. But even though the bill 
was described as correcting an oversight, 
there was an objection and the bill was 
forced to languish until this year. 

The result of this has been to unfairly 
place supplemental airlines at a competi- 
tive disadvantage. Since passage of the 
legislation I referred to last year, the 
Civil Aeronautics Board has granted all- 
cargo grandfather certificates to 53 air- 
lines. Action is pending on another 18. 

It is my understanding that many of 
these airlines are commuter carriers 
which had operated only minimal cargo 
service with small aircraft. It also is 
my understanding that the law passed 
last year gave vast new potential au- 
thority to an airline the size of Pan 
American which previously never en- 
joyed any domestic route authority. 

I do not regard this as necessarily 
bad. Quite the contrary. The purpose 
of deregulation is to allow the market- 
place to shape competition, to give the 
consuming public more choices. 

But I think it is contrary to the spirit 
of deregulation, not to mention competi- 
tive fair play, to deny the same treat- 
ment to the historically active supple- 
mental airlines who have been left be- 
hind. 

The reason for my interest in this 
matter is because one of the supple- 
mental airlines affected has its corporate 
headquarters in McMinnville, Oreg., in 
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my district. I make no bones about it 
that I am concerned about what this 
unequal footing will do to this employer’s 
ability to continue to operate profitably. 

This company, Evergreen Interna- 
tional Airlines operates 15 airplanes and 
is buying 5 more. It has a total capi- 
tal investment in this aircraft of more 
than $17 million and another $3.2 mil- 
lion is devoted to annual leases. The 
portion of the company involved in the 
charter airline service totals 220 em- 
ployees. The company’s total payroll is 
787 people. 

The company has two primary service 
contracts that engages its fleet of planes. 
It flies a cargo transport service between 
Air Force bases and it provides overnight 
cargo delivery between major and inter- 
mediate destinations for a cargo com- 
pany, which incidentally serves a host 
of small American cities. 

Evergreen flies good size all-cargo 
planes, including two DC-8’s, three 
DC-9’s, five Convair 580’s and a C-46. It 
is buying three Lockheed Electras and 
two other planes. 

So what is Evergreen’s problems? It 
is simple. 

Because it is regulated—while its com- 
petitors are not—Evergreen is required 
to sell its cargo space on any given plane 
to a single customer. It cannot take on 
two or a combination of customers to 
fill the plane to capacity. It is one cus- 
tomer or nothing. 

It does not take an economist to figure 
out the competitive disadvantage of that 
position when a competitor is able to 
make whatever kind of a deal he can 
with customers. It gives competitors the 
opportunity to serve medium and small 
shippers and, quite possibly, to make a 
good offer to larger shippers. 

That is exactly Evergreen’s fear. 

Under present law, Evergreen and 
other supplemental airlines may apply 
to the CAB for an all-cargo certificate 
after 1 year. After lengthy review, they 
probably would get the certificate. But 
in the meantime, their competition would 
be able to erode their traditional routes 
and raid their markets. 

I do not question the wisdom of the 
legislation passed last year, only the 
wisdom of helping one competitor and 
hurting another. I do not say this was 
intentional. But the fact is it happened. 
And I say it should be corrected. This 
bill makes that correction. I urge my 
colleagues to support it. 

Mr. ANDERSON of California. Mr. 
Speaker, I thank the gentleman from 
Oregon (Mr. AuCorn) for the contribu- 
tion he has made. 

Mr. HARSHA. Mr. Speaker, through- 
out 1977, committees in both Houses of 
Congress devoted considerable time and 
attention to legislation which would 
substantially deregulate the air trans- 
portation industry. The adoption of 
meaningful deregulation legislation, 
however, has been delayed due to the 
many questions which have been raised 
as to whether free market entry would 
create destructive overcapacity on some 
routes and reduced service on others, 
and whether greater pricing freedom 
would damage the shaky financial con- 
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dition of some of our major scheduled 
passenger carriers. It finally was decided 
that the air cargo industry—severely un- 
derdeveloped from the beginning—could 
be used to test the highly controversial 
issues of a total deregulation bill—with- 
out running the risk of derogating our 
existing scheduled passenger service. 

In the fall of 1977, the Senate added 
an amendment to the omnibus aviation 
bill (H.R. 6010) which provided for de- 
regulation of the air cargo industry. The 
language, however, as my colleagues 
have noted, precluded the immediate 
certification of supplemental carriers— 
thereby creating not only a competitive 
disadvantage for them, but also failing 
to accomplish the stated purpose of the 
bill. 

Prior to the enactment of H.R. 6010 
into law—in fact during the conference 
on H.R. 6010—some of my colleagues 
on the conference committee pointed out 
the error, but, due to the legislative sit- 
uation, the necessary changes could not 
then be incorporated in the bill. In order 
to remedy the problem, and with the full 
concurrence of the Senate conferees and 
the able and willing assistance of the 
gentlemen from California (Messrs. 
JOHNSON and ANDERSON), H.R. 9851 was 
developed and promptly reported by both 
the Aviation Subcommittee and the full 
Committee on Public Works and Trans- 
portation. 

Mr. Speaker, enactment of H.R. 9851 
is a matter of simple justice. It will pro- 
vide for inclusion of our supplemental 
air carriers in the all-cargo deregulation 
program—along with the other all-car- 
go carriers already covered by Public 
Law 95-163. The supplementals operate 
the majority of the large, modern all- 
cargo aircraft in our civil fleet. Several 
have been true pioneers in aviation de- 
velopment over the years. It is simply 
wrong to exclude them—and I urge my 
colleagues to support the pending bill. 

Thank you, Mr. Speaker. 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 9851. 

The bill will permit supplemental air 
carriers, who have pioneered in the de- 
velopment of air charters of cargo, to 
begin providing scheduled cargo service 
for domestic shippers. 

In recent years the all-cargo service 
provided by scheduled airlines has de- 
clined substantially. 

The cargo deregulation bill, Public Law 
95-163, which was passed last session, 
will help remedy the situation by giving 
the scheduled airlines freedom to adjust 
their service and rates to the demands 
of the marketplace. H.R. 9851 will allow 
the supplemental air carriers, who have 
been leaders in meeting the needs of the 
traveling and shipping public, to begin 
providing scheduled all-cargo service. 

The new service which supplementals 
will provide should be of great value to 
shippers of cargo by air. 

Mr. Speaker, I urge my colleagues to 
support this legislation. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. ANDERSON) 
that the House suspend the rules and 
pass the bill H.R. 9851. 

The question was taken. 


1603 


Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
pont of order that a quorum is not pres- 
ent. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 403, nays 0, 
answered “present” 1, not voting 28, as 
follows: 

[Roll No. 20] 


YEAS—403 


Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Dingell 

Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Abdnor 
Addabbo 
Akaka 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N. Dak. 


Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus Early 
Bauman Eckhardt 
Beard, R.I. Edgar Johnson, Calif. 
Beard, Tenn. Edwards, Ala. Johnson, Colo. 
Bedell Edwards, Calif. Jones, N.C. 
Beilenson Edwards, Okla Jones, Okla. 
Benjamin Eilberg Jordan 
Bennett Emery Kasten 
Bevill English Kastenmeier 
Biaggi Erlenborn Kazen 
Blanchard Ertel Kelly 
Blouin Evans, Colo. Ketchum 
Boggs Evans, Del. Keys 
Boland Evans, Ga. Kildee 
Bonior Evans, Ind. Kindness 
Bonker Krebs 
Bowen Krueger 
Brademas LaFalce 
Breaux Lagomarsino 
Breckinridge Latta 
Brinkley Leach 
Brodhead Lederer 
Brooks Leggett 
Broomfield Lent 
Brown, Mich. Levitas 
Brown, Ohio Livingston 
Broyhill Lloyd, Calif. 
Buchanan Lloyd, Tenn. 
Burgener Long, La. 
Burke, Fla. Long, Md. 
Burke, Mass. Lott 
Burleson, Tex. Lujan 
Burlison, Mo. Luken 
Burton, Phillip Lundine 
Butler McClory 
Byron McCloskey 
Caputo McCormack 
Carney McDade 
Carr McEwen 
Carter McFall 
Cavanaugh McHugh 
Cederberg McKay 
Chappell McKinney 
Chisholm Madigan 
Clausen, Maguire 

Don H. Mahon 
Clawson, Del Mann 
Clay Markey 
Cleveland Marks 
Cochran Marlenee 
Cohen Marriott 
Coleman Mathis 
Collins, Ill. Mattox 
Collins, Tex. Mazzoli 
Conable Meeds 
Conte Metcalfe 
Conyers Meyner 
Corcoran Michel 
Corman Mikulski 
Cornell Mikva 


Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 


Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
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Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 

Nedzi 
Nichols 

Nix 

Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Puttison 
Pease 
Pepper 
Perkins 
Pettis 

Pickle 

Pike 

Poage 
Pressler 
Preyer 

Price 
Pritchard 
Pursell 
Quayle 

Quie 

Quillen 
Rahall 
Railsback 


Stokes 
Stratton 
Scudds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
oman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Regula 
Reuss 
Rnodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Sisk 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 


NAYS—0 
ANSWERED "PRESENT" —1 


Kemp 
NOT VOTING—28 


Moorhead, 
Calif. 
Moss 
Rangel 
Roncalio 
Ruppe 
Skubitz 
Teague 
Wydler 


Dornan 
Guyer 
Hightower 
Jones, Tenn. 
Kostmayer 
Le Fante 
Lehman 
McDonald 


Alexander 
Armstrong 
Bingham 
Bolling 
Brown, Calif. 
Burke, Calif. 
Burton, John 
Dellums 
Dent Martin 
Diggs Mollohan 


The Clerk announced the following 
pairs: 
Mr. Bingham with Mr. McDonald. 
Mrs. Burke of California with Mr. Wydler. 
Mr. Lehman with Mr. Dornan. 
Mr. Hightower with Mr. Skubitz. 
Mr. Le Fante with Mr. Moorhead of Cali- 
fornia. 
. Jones of Tennessee with Mr. Roncalio. 
. Rangel with Mr. Ruppe. 
. John L. Burton with Mr. Teague. 
. Brown of California with Mr. Martin. 
. Dent with Mr. Mollohan. 
. Diggs with Mr. Moss. 
. Alexander with Mr Guyer. 
. Dellums with Mr. Kostmayer. 


Mr. ERTEL and Mr. WEAVER changed 
their vote from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 
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OUTER CONTINENTAL SHELF LANDS 
ACT AMENDMENTS OF 1977 


Mr. MURPHY of New York. Mr. Speak- 
er, I move that the House resolve itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill (H.R. 1614) to 
establish a policy for the management of 
oil and natural gas in the Outer Con- 
tinental Shelf; to protect the marine and 
coastal environment; to amend the Outer 
Continental Shelf Lands Act; and for 
other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New York (Mr. MURPHY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill H.R. 1614, 
with Mr. Natcuer in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Thursday, January 26, 1978, 
title I was under consideration. 

Are there any amendments to title I? 
If not, the Clerk will designate the next 
title of the bill. 

The Clerk read as follows: 

TITLE II—AMENDMENTS TO THE OUTER 
CONTINENTAL SHELF LANDS ACT 


DEFINITIONS 


Sec. 201. (a) Paragraph (c) of section 2 
of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1831(c)) is amended to read as 
follows: 

“(c) The term ‘lease’ means any form of 
euthorization which is issued under sec- 
tion 8 or maintained under section 6 of 
this Act and which authorizes exploration, 
development, or production (or a combina- 
tion thereof as provided in section 8(b) (4) 
of this Act) of (1) deposits of oil, gas, or 
other minerals, or (2) geothermal steam;". 

(b) Such section is further amended— 

(1) in subsection (d), by striking out the 
period and inserting in lieu thereof a semi- 
colon; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(e) The term ‘coastal zone’ means the 
coastal water (including the lands therein 
end thereunder) and the adjacent shore- 
lands (including the waters therein and 
thereunder), strongly influenced by each 
other and in proximity to the shorelines of 
the several coastal States, and includes is- 
lands, transition and intertidal areas, salt 
marshes, wetlands, and beaches, which zone 
extends seaward to the outer limit of the 
United States territorial sea and extends 
inland from the shorelines to the extent 
necessary to control shorelands, the uses of 
which have a direct and significant impact 
on the coastal waters, and the inward bound- 
aries of which may be identified by the sev- 
eral coastal States, pursuant to the authority 
of section 305(b)(1) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1454(b) 
(1)); 

“(f). The term ‘affected State’ means, with 
respect to any program, plan, lease sale, or 
other activity proposed, conducted, or ap- 
proved pursuant to the provisions of this 
Act, any State— 

“(1) the laws of which are declared, pur- 
suant to section 4(a)(2) of this Act, to be 
the law of the United States for the portion 
of the outer Continental Shelf on which such 
activity is, or is proposed to be, conducted; 

“(2) which is or is proposed to be directly 
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connected by transportation facilities to any 
artificial island, installation, or other device 
referred to in section 4(a)(1) of this Act; 

“(3) which is receiving, or in accordance 
with the proposed activity will receive, oil for 
processing, refining, or transshipment which 
was extracted from the outer Continental 
Shelf and transported directly to such State 
by means of vessels or by a combination of 
means including vessels; 

“(4) which is designated by the Secretary 
as a State in which there is a substantial 
probability of significant impact on or dam- 
age to the coastal, marine, or human environ- 
ment, or a State in which there will be sig- 
nificant changes in the social, governmental, 
or economic infrastructure, resulting from 
the exploration, development, and production 
of oil and gas anywhere on the outer Con- 
tinental Shelf; or 

“(5) in which the Secretary finds that be- 
cause of such activity there is, or will be, a 
significant risk of serious damage, due to 
factors such as prevailing winds and cur- 
rents, to the marine or coastal environment 
in the event of any oilspill, blowout, or re- 
lease of oil or gas from vessels, pipelines, or 
other transshipment facilities; 

“(g) The term ‘marine environment’ means 
the physical, atmospheric, and biological 
components, conditions, and factors which 
interactively determine the productivity, 
state, condition, and quality of the marine 
ecosystem, including the waters of the high 
seas, the contiguous zone, transitional and 
intertidal areas, salt marshes, and wetlands 
within the coastal zone and on the outer Con- 
tinental Shelf; 

“(h) The term ‘coastal environment’ 
means the physical, atmospheric, and biolog- 
ical components, conditions, and factors 
which interactively determine the produc- 
tivity, state, condition, and quality of the 
terrestrial ecosystem from the shoreline in- 
ward to the boundaries of the coastal zone; 

“(1) The term ‘human environment’ means 
the physical, esthetic, social, and economic 
components, conditions, and factors which 
interactively determine the state, condition, 
and quality of living conditions, recreation, 
air and water, employment, and health of 
those affected, directly or indirectly, by ac- 
tivities occurring on the outer Continental 
Shelf; 

“(j) The term ‘Governor’ means the Gov- 
ernor of a State, or the person or entity 
designated by, or pursuant to, State law to 
exercise the powers granted to such Gov- 
ernor pursuant to this Act; 

“(k) The term ‘exploration’ means the 
process of searching for oil, natural gas, or 
other minerals, or geothermal steam, in- 
cluding (1) geophysical surveys where mag- 
netic, gravity, seismic, or other systems are 
used to detect or imply the presence of such 
resources, and (2) any drilling, whether on or 
off known geological strucures, including the 
drilling of a well in which a discovery of oil 
or natural gas in paying quantities is made, 
the drilling of any additional delineation 
well after such discovery which is needed to 
delineate any reservoir and to enable the 
lessee to determine whether to proceed with 
development and production; 

“(1) The term ‘development’ means those 
activities which take place following discov- 
ery of oil, natural gas, or other minerals, or 
geothermal steam, in paying quantities, in- 
cluding geophysical activity, drilling, plat- 
form construction, pipeline routing, and 
operation of all on-shore support facilities, 
and which are for the purpose of ultimately 
producing the resources discovered; 

“(m) The term ‘production’ means those 
activities which take place after the success- 
ful completion of any means for the removal 
of resources, including such removal, field 
operations, transfer of oil, natural gas, or 
other minerals, or geothermal steam, to shore, 
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operation monitoring, maintenance, and 
work-over drilling; 

“(n) The term ‘antitrust law’ means— 

“(1) the Sherman Act (15 U.S.C. 1 et seq.); 

“(2) the Clayton Act (15 U.S.C. 12 et seq.); 

“(3) the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.); 

“(4) the Wilson Tariff Act (15. U.S.C. 8 
et seq.); or 

“(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a); 

“(0) The term ‘fair market value’ means 
the value of any oil, gas, or other mineral, 
or geothermal steam (1) computed at a unit 
price equivalent to the average unit price at 
which such mineral or geothermal steam was 
sold pursuant to a lease during the period 
for which any royalty or net profit share is 
accrued or reserved to the United States pur- 
suant to such lease, or (2) if there were no 
such sales, or if the Secretary finds that there 
were an insufficient number of such sales to 
equitably determine such value, computed at 
the average unit price at which such mineral 
or geothermal steam was sold pursuant to 
other leases in the same region of the outer 
Continental Shelf during such period, or (3) 
if there were no sales of such mineral or 
geothermal steam from such region during 
such period, or if the Secretary finds that 
there are an insufficient number of such 
sales to equitably determine such value, at 
an appropriate price determined by the Sec- 
retary; 

“(p) The term ‘major Federal action’ 
means any action or proposal by the Secre- 
tary which is subject to the provisions of 
section 102(2)(C) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332(2) 
(C)); and 

“(q) The term ‘frontier area’ means any 
area where there has been no development 
of oil and gas prior to October 1, 1975, and 
includes the outer Continental Shelf off 
Southern California, including the Santa 
Barbara Channel.”. 


NATIONAL POLICY FOR THE OUTER CONTINENTAL 
SHELF 


Sec. 202. Section 3 of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1332) is 
amended to read as follows: 

“Sec, 3. NATIONAL POLICY FoR THE OUTER 
CONTINENTAL SHELF.—It is hereby declared 
to be the policy of the United States that— 

“(1) the subsoil and seabed of the outer 
Continental Shelf appertain to the United 
States and are subject to its jurisdiction, 
control, and power of disposition as pro- 
vided in this Act; 

“(2) this Act shall be construed in such a 
manner that the character of the waters 
above the outer Continental Shelf as high 
seas and the right to navigation and fishing 
therein shall not be affected; 

“(3) the outer Continental Shelf is a vital 
national resource reserve held by the Fed- 
eral Government for the public, which 
should be made available for orderly deyel- 
opment, subject to environmental safeguards, 
in a manner which is consistent with the 
maintenance of competition and other na- 
tional needs; 

“(4) since exploration, development, and 
production of the mineral resources and geo- 
thermal steam of the outer Continental Shelf 
will have significant impacts on coastal and 
noncoastal areas of the coastal States, and 
on other affected States, and, in recogni- 
tion of the national interest in the effective 
management of the marine, coastal, and hu- 
man environments— 

“(A) such States and their affected local 
governments may require assistance in pro- 
tecting their coastal zones and other affected 
areas from any temporary or permanent ad- 
verse effects of such impacts; and 

“(B) such States, and through such States, 
affected local governments, are entitled to an 


opportunity to participate, to the extent 
consistent with the national interest, in the 
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policy and planning decisions made by the 
Federal Government relating to exploration 
for, and development and production of, 
mineral resources and geothermal steam of 
the outer Continental Shelf; 

“(5) the rights and responsibilities of all 
States and, where appropriate, local govern- 
ments to preserve and protect their marine, 
human, and coastal environments through 
such means as regulation of land, air, and 
water uses, of safety, and of related develop- 
ment and activity should be considered and 
recognized; and 

“(6) operations on the outer Continental 
Shelf should be conducted in a safe manner 
by well-trained personnel using technology, 
precautions, and techniques sufficient to pre- 
vent or minimize the likelihood of blowouts, 
loss of well control, fires, spillages, physical 
obstruction to other users of the waters or 
subsoil and seabed, or other occurrences 
which may cause damage to the environment 
or to property, or endanger life or health.”. 


LAWS APPLICABLE TO THE OUTER CONTINENTAL 
SHELP 


Sec. 203. (a) Section 4(a) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1333 
(a)) is amended— 

(1) in paragraph (1), by striking out “and 
fixed structures” and inserting in lieu 
thereof “, and all installations and other de- 
vices permanently or temporarily attached to 
the seabed,"; ` 

(2) in paragraph (1), by striking out “re- 
moving, and transporting resources there- 
from” and inserting in lieu thereof “or pro- 
ducing resources therefrom, or any such 
installation or other device (other than a 
ship or vessel) for the purpose of transport- 
ing such resources"; and 

(3) in paragraph (2), by striking out 
“artificial islands and fixed structures erected 
thereon” and inserting in lieu thereof “those 
artificial islands, installations, and other de- 
vices referred to in paragraph (1) of this 
subsection”. 

(b) Section 4(d) of such Act is amended 
to read as follows: 

““(d) For the purposes the National Labor 
Relations Act, as amended, any unfair labor 
practice, as defined in such Act, occurring 
upon any artificial island, installation, or 
other device referred to in subsection (a) of 
this section shall be deemed to have occurred 
within the judicial district of the State, the 
laws of which apply to such artificial island, 
installation, or other device pursuant to 
such subsection, except that until the Presi- 
dent determines the areas within which such 
State laws are applicable, the judicial dis- 
trict shall be that of the State nearest the 
place of location of such artificial island, 
installation, or other device.”. 

(c) Section 4 of such Act is amended— 

(1) in paragraph (1) of subsection (e), by 
striking out “the Islands and structures re- 
ferred to in subsection (a)", and inserting in 
lieu thereof “the artificial islands, installa- 
tions, and other devices referred to in sub- 
section (a)"; 


(2) in subsection (f), 


by striking out 
“artificial islands and fixed structures lo- 
cated on the outer Continental Shelf” and 
inserting in Heu thereof “the artificial is- 


lands, installations, and other devices re- 
ferred to in subsection (a)"; and 

(3) in subsection (g), by striking out “the 
artificial islands and fixed structures re- 
ferred to in subsection (a)" and inserting in 
lieu thereof “the artificial islands, installa- 
tions, and other devices referred to in sub- 
section (a)”. 

(d) Section 4(e)(1) of such Act is 
amended by striking out “head” and in- 
serting in lieu thereof “Secretary”. 

fe) Section 4(e)(2) of such Act is 
amended to read as follows: 

“(2) The Secretary of the Department in 
which the Coast Guard is operating may 
mark for the protection of navigation any 
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artificial island, installation, or other device 
referred to in subsection (a) whenever the 
owner has failed suitably to mark such is- 
land, installation, or other device in ac- 
cordance with regulations issued under this 
Act, and the owner shall pay the cost of 
such marking.”’. 

(f) Section 4(e) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) (A) Any answer or operator of a vessel 
which is not a vessel of the United States 
shall, prior to conducting any activity pur- 
suant to this Act or in support of any activ- 
ity pursuant to this Act within the fishery 
conservation zone or within fifty miles of any 
artificial island, installation, or other device 
referred to in subsection (a) of this section, 
enter into an agreement pursuant to this 
paragraph with the Secretary of the Depart- 
ment in which the Coast Guard is operating. 
Subject to the provisions of subparagraph 
(B) of this paragraph, such agreement shall 
provide that such vessel, while engaged in 
the conduct or support of such activities, 
shall be subject, in the same manner and to 
the same extent as a vessel of the United 
States, to the jurisdiction of such Secretary 
with respect to the laws of the United States 
relating to the operation, design, construc- 
tion, and equipment of vessels, the training 
of the crews of vessels, and the control 
of discharges from vessels. 

“(B) An agreement entered into between 
the owner or operator of a vessel and the 
Secretary of the Department in which the 
Coast Guard is operating pursuant to sub- 
paragraph (A) of this paragraph shall pro- 
vide that such vessel shall not be subject to 
the jurisdiction of such Secretary with re- 
spect to laws relating to vessel design, con- 
struction, equipment, and similar matters— 

“(i) if such vessel is engaged in making 
an emergency call (as defined by such Secre- 
tary) at any artificial island, installation, or 
other device referred to in subsection (a) 
of this section; or 

“(if) if such vessel is in compliance with 
standards relating to vessel design, con- 
struction, equipment, and similar matters 
imposed by the country in which such ves- 
gel is registered, and such standards are sub- 
stantially comparable to the standards im- 
posed by such Secretary. 

“(C) As used in this paragraph— 

“(i) the term ‘vessel of the United States’ 
means any vessel, whether or not self-pro- 
pelled, which is documented under the laws 
of the United States or registered under the 
laws of any State; 

“(H) the term ‘support of any activity’ 
includes the transportation of resources from 
any artificial island, installation, or other 
devices referred to in subsection (a) of this 
section; and 

“(iil) the term ‘fishery conservation zone’ 
means the zone described in section 101 of 
the Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1811).”. 

(g) Section 4 of such Act is further 
amended by striking out subsection (b) and 
relettering subsections (c), (d), (e). (f). and 
(g) as subsections (b), (c). (d), (e). and 
(f) respectively. 


OUTER CONTINENTAL SHELF EXPLORATION AND 
DEVELOPMENT ADMINISTRATION 


Sec. 204. Section 5 of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1334) is 
amended to read as follows: 

“Sec. 5. ADMINISTRATION OF LEASING OF THE 
OUTER CONTINENTAL SHELF.—(a) The Secre- 
tary shali administer the provisions of this 
Act relating to the leasing in the outer Con- 
tinental Shelf and shall prescribe or retain 
such regulations as necessary to carry out 
such provisions. The Secretary may at any 
time prescribe and amend such rules and 
regulations as he determines to be necessary 
and proper in order to provide for the pre- 
vention of waste and conservation of the 
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natural resources of the outer Continental 
Shelf, and the protection of correlative rights 
therein. Except as provided in this subsec- 
tion, such regulations shall, as of the date 
of their promulgation, apply to all opera- 
tions conducted under any lease issued or 
Maintained under the provisions of this Act 
and shall be in furtherance of the policies 
of this Act. No regulation promulgated under 
this Act affecting operations commenced on 
an existing lease before the effective date of 
such regulation shall impose any additional 
requirements which would result in undue 
delays in the exploration, development, or 
production of resources unless the Secretary 
makes a finding that such regulation is 
necessary to prevent serious or irreparable 
harm or damage to health, life, property, any 
mineral deposits or geothermal steam re- 
sources, or to the marine, coastal, or human 
environment. The finding shall be final and 
shall not be reviewable unless arbitrary or 
capricious. In the enforcement of safety, 
environmental, and conservation laws and 
regulations, the Secretary shall cooperate 
with the relevant departments and agencies 
of the Federal Government and of the af- 
fected States. In the formulation and pro- 
mulgation of regulations, the Secretary shall 
request and give due consideration to the 
views of the Attorney General and the Fed- 
eral Trade Commission with respect to mat- 
ters which may affect competition. The reg- 
ulations prescribed by the Secretary under 
this subsection shall include, but not be 
limited to, provisions— 

“(1) for the suspension or temporary pro- 
hibition of any operation or activity, includ- 
ing production, pursuant to any lease or 
permit (A) at the request of a lessee, in the 
national interest, to facilitate proper de- 
velopment of a lease, or to allow for the 
unavailability of transportation facilities, or 
(B) if there is a threat of serious, irreparable, 
or immediate harm or damage to life (in- 
cluding fish and other aquatic life), to prop- 
erty, to any mineral deposits or geothermal 
steam resources (in areas leased or not 
leased), or to the marine, coastal, or human 
environment, and for the extension of any 
permit or lease affected by such suspension 
or prohibition by a period equivalent to the 
period of such suspension or prohibition, ex- 
cept that no permit or lease shall be so 
extended when such suspension or prohibi- 
tion is the result of gross negligence or will- 
ful violation of such lease or permit, or of 
regulations issued concerning such lease or 
permit; 

“(2) with respect to cancellation of any 
lease or permit— 

“(A) that such cancellation may occur at 
any time, if the Secretary determines, after 
a hearing, that— 

“(i) continued activity pursuant to such 
lease or permit would probably cause serious 
harm or damage to life (including fish and 
other aquatic life), to property, to any min- 
eral deposits or geothermal steam resources 
(in areas leased or not leased), to the na- 
tional security or defense, or to the marine, 
coastal, or human environments; 

“(ii) the threat of harm or damage will 
not disappear or decrease to an acceptable 
extent within a reasonable period of time; 
and 

“(lii) the advantages of cancellation out- 
weigh the advantages of continuing such 
lease or permit in force; 

“(B) that such cancellation shall— 

“(i) not occur unless and until operations 
under such lease or permit have been under 
suspension or temporary prohibition by the 
Secretary (with due extension of any lease 
or permit term) for a total period of five 
years or for a lesser period, in the Secretary’s 
discretion, upon request of the lessee or 
permittee; 

““(ii) in the case of a lease issued after the 
date of the enactment of this paragraph 
(other than a lease cancelled for reasons of 
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national security or defense), entitle the 
lessee to receive such compensation as he 
shows to the Secretary as being equal to the 
lesser of (I), the fair value of the cancelled 
rights as of the date of cancellation, taking 
account of both anticipated revenues from 
the lease and anticipated costs, including 
costs of compliance with all applicable regu- 
lations and operating orders, liability for 
cleanup costs or damages, or both, in the 
case of an oil spill, and all other costs reason- 
ably anticipated on such lease, or (II) the 
excess, if any, over the lessee’s revenues from 
the lease (plus interest thereon from the 
date of receipt to the date of reimburse- 
ment) of all consideration paid for the lease 
and all direct expenditures made by the 
lessee after the date of issuance of such 
lease and in connection with exploration or 
development, or both, pursuant to the lease 
(plus interest on such consideration and 
such expenditures from the date of payment 
to the date of reimbursement); and 

“(ili) in the case of a lease issued before 
the date of the enactment of this paragraph, 
or a lease cancelled for reasons of national 
security or defense (whenever issued), entitle 
the lessee to receive fair value in accordance 
with subclause (I) of clause (ii) of this sub- 
paragraph; 

“(3) for the assignment or relinquishment 
of a lease; 

“(4) for unitization, pooling, and drilling 
agreements; 

“(5) for the subsurface storage of oil and 
gas other than by the Federal Government; 

“(6) for drilling or easements necessary 
wie exploration, development, and produc- 

on; 

“(7) for the prompt and efficient explora- 
tion and development of a lease area; 

“(8) for compliance with any standards 
established by a State pursuant to the Clean 
Air Act to the extent that activities author- 
ized under this Act affect the air quality of 
such State; and 

“(9) for the establishment of air quality 
standards for operations on the outer Conti- 
nental Shelf under this Act. 

“(b) The issuance and continuance in ef- 
fect of any lease, or of any extension, re- 
newal, or replacement of any lease, under the 
provisions of this Act shall be conditioned 
upon compliance with the regulations issued 
under this Act if the lease is issued under 
the provisions of section 8 hereof, or with the 
regulations issued under the provisions of 
section 6(b), clause (2), hereof, if the lease 
is maintained under the provisions of section 
6 hereof. 

“(c) Whenever the owner of a nonproduc- 
ing lease fails to comply with any of the pro- 
visions of this Act, or of the lease, or of the 
regulations issued under this Act if the lease 
is issued under the provisions of section 8 
hereof. or of the regulations issued under the 
provisions of section 6(b), clause (2), hereof, 
if the lease is maintained under the provi- 
sions of section 6 hereof, such lease may be 
canceled by the Secretary, subject to the 
right of judicial review as provided in this 
Act, if such default continues for the period 
of thirty days after mailing of notice by reg- 
istered letter to the lease owner at his record 
post office address. 

“(d) Whenever the owner of any producing 
lease fails to comply with any of the provi- 
sions of this Act, or of the lease, or of the 
regulations issued under this Act if the lease 
is issued under the provisions of section 8 
hereof, or of the regulations issued under the 
provisions of section 6(b), clause (2), hereof, 
if the lease is maintained under the provi- 
sions of section 6 hereof, such lease may be 
forfeited and canceled by an appropriate pro- 
ceeding in any United States district court 
having jurisdiction under the provisions of 
this Act. 

“(e) Rights-of-way through the submerged 
lands of the outer Continental Shelf, whether 
or not such lands are included in a lease 
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maintained or issued pursuant to this Act, 
may be granted by the Secretary for pipeline 
purposes for the transportation of oil, nat- 
ural gas, sulfur, or other mineral, or geo- 
thermal steam, under such regulations and 
upon such conditions as may be prescribed 
by the Secretary, or where appropriate the 
Secretary of Transportation, including (as 
provided in section 21(b) of this Act) utili- 
zation of the best available and safest tech- 
nology for pipeline burial, shrouding, and 
other procedures, and upon the express con- 
dition that such oil or gas pipelines shall 
transport or purchase without discrimina- 
tion, oil or natural gas produced from such 
lands in the vicinity of the pipeline in such 
proportionate amounts as the Federal Power 
Commission, in the case of gas, and the In- 
terstate Commerce Commission, in consulta- 
tion with the Administrator of the Federal 
Energy Administration, in the case of oil, 
may, after a full hearing with due notice 
thereof to the interested parties, determine 
to be reasonable, taking into account, among 
other things, conservation and the preven- 
tion of waste. Failure to comply with the 
provisions of this section or the regulations 
and conditions prescribed under this section 
shall be ground for forfeiture of the grant in 
an appropriate judicial proceeding instituted 
by the United States in any district court of 
the United States having jurisdiction under 
the provisions of this Act. 

“(f) (1) The lessee shall produce any oil 
or gas, or both, obtained pursuant to an 
approved development and production plan, 
at rates consistent with any rule or order 
issued by the President in accordance with 
any provision of law. 

“(2) If no rule or order referred to in 
paragraph (1) has been issued, the lessee 
shall produce such oil or gas, or both, at 
rates consistent with any regulation promul- 
gated by the Secretary which is to assure 
the maximum rate of production which may 
be sustained without loss of ultimate re- 
covery of oil or gas, or both, under sound 
engineering and economic principles, and 
which is safe for the duration of the activity 
covered by the approved plan. The Secretary 
may permit the lessee to vary such rates if 
he finds that such variance is necessary. 

“(g) (1) In administering the provisions of 
this Act, the Secretary shall coordinate the 
activities of any Federal department or 
agency having authority to issue any license, 
lease, or permit to engage in any activity re- 
lated to the exploration, development, or pro- 
duction of oil or gas from the outer Conti- 
nental Shelf for purposes of assuring that, 
to the maximum extent practicable, incon- 
sistent or duplicative requirements are not 
imposed upon any applicant for, or holder 
of, any such license, lease, or permit. 

“(2) The head of any Federal department 
or agency who takes any action which has a 
direct and significant effect on the outer 
Continental Shelf or its development shall 
promptly notify the Secretary of such action 
and the Secretary shall thereafter notify and 
consult with the Governor of any affected 
State and the Secretary may thereafter rec- 
ommend such change or changes in such 
action as are considered appropriate. 

“(h) After the date of enactment of this 
section, no holder of any oil and gas lease 
issued or maintained pursuant to this Act 
shall be permitted to flare natural gas from 
any well unless the Secretary finds that there 
is no practicable way to complete production 
of such gas, or that such flaring is necessary 
to alleviate a temporary emergency situation 
or to conduct testing or work-over opera- 
tions.”. 

REVISION OF BIDDING AND LEASE ADMINISTRATION 

Sec. 205. (a) Subsections (a) and (b) of 
section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337 (a) and (b)) are 
amended to read as follows: 

“(a)(1) The Secretary is authorized to 
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grant to the highest responsible qualified 
bidder or bidders by competitive bidding, 
under regulations promulgated in advance, 
an oil and gas lease on submerged lands of 
the outer Continental Shelf which are not 
covered by leases meeting the requirements 
of subsection (a) of section 6 of this Act. 
The bidding shall be by sealed bid and, at 
the discretion of the Secretary, on the basis 
of— 

“(A) cash bonus bid with a royalty at not 
less than 124% per centum fixed by the Sec- 
retary in amount or value of the production 
Saved, removed, or sold; 

“(B) variable royalty bid based on a per 
centum of the production saved, removed, 
or sold, with a cash bonus as determined by 
the Secretary; 

“(C) cash bonus bid with diminishing or 
sliding royalty based on such formulae as 
the Secretary shall determine as equitable 
to encourage continued production from the 
lease area as resources diminish, but not less 
than 1244 per centum at the beginning of 
the lease period in amount or value of the 
production saved, removed, or sold; 

“(D) cash bonus bid with a fixed share of 
the net profits of not less than 30 per centum 
to be derived from the production of oil and 
gas from the lease area; 

“(E) fixed cash bonus with the net profit 
share reserved as the bid variable; 

“(F) cash bonus bid with a royalty at not 
less than 1244 per centum fixed by the Sec- 
retary in amount or value of the production 
saved, removed, or sold and a percentum 
share of net profits of not less than 30 per 
centum to be derived from the production of 
oil and gas from the lease area; 

“(G) fixed cash bonus of not less than 
sixty-two dollars per hectare with a work 
commitment stated in a dollar amount as 
the bid variable; 

“(H) a fixed royalty at not less than 12%4 
per centum in amount or value of the pro- 
duction saved, removed, or sold, or a fixed 


per centum share of net profits of not less 
than 30 per centum to be derived from the 
production of oil and gas from the lease area, 
with a work commitment stated in a dollar 
amount as the bid variable; 

“(I) a fixed cash bonus of not less than 
sixty-two dollars per hectare, with a fixed 


royalty of not less than 1214 per centum in 
amount or value of the production saved, 
removed or sold, or a fixed per centum share 
of net profits of not less than 30 per centum 
to be derived from the production of oi] and 
gas from the lease area with a work commit- 
ment stated in dollar amounts as the bid 
variable; or 

“(J) any modification of bidding systems 
authorized in subparagraphs (A) through 
(I) of this paragraph and any other systems 
of bid variables, terms, and conditions which 
the Secretary determines to be useful to ac- 
complish the purposes and policies of this 
section, including leasing systems in which 
exploration lessees share in the costs of ex- 
ploration and the consideration received 
from sale of subsequent leases for develop- 
ment and production, notwithstanding any 
inconsistent provisions of sections 8(b) (4), 
8(kK), and 9 of this Act, except that any pay- 
ment in connection with any bidding system 
authorized pursuant to this subparagraph 
shall not exceed amounts appropriated for 
that purpose by Congress. 

“(2) The Secretary may, in his discretion, 
defer any part of the payment of the cash 
bonus, as authorized in paragraph (1) of 
this subsection, according to a schedule an- 
nounced at the time of the announcement 
of the lease sale, but such payment shall be 
made in total no later than five years from 
the date of the lease sale. 

“(3) The Secretary may, in order to pro- 
mote increased production on the lease area, 
through direct, secondary, or tertiary recov- 
ery means, reduce or eliminate any royalty or 
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net profit share set forth in the lease for such 
area. 

“(4)(A) Before utilizing any bidding sys- 
tem authorized in subparagraphs (C) 
through (J) of paragraph (1), the Secretary 
shall establish such system in accordance 
with this paragraph. 

“(B) The establishment by the Secretary 
of any bidding system pursuant to sub- 
paragraph (A) of this paragraph shall be 
by rule on the record after an opportunity 
for an agency hearing. Any modification by 
the Secretary of any such bidding system 
shall be by rule. 

“(C) Not later than thirty days before 
the effective date of any rule prescribed un- 
der subparagraph (B) of this paragraph, 
the Secretary shall transmit such rule to 
Congress. 

“(5)(A) The Secretary shall utilize the 
bidding alternatives from among those au- 
thorized by this subsection, in accordance 
with subparagraphs (B) and (C) of this 
paragraph so as to accomplish the purposes 
and policies of this Act, including (i) pro- 
viding a fair return to the Federal Govern- 
ment, (ii) increasing competition, (ili) as- 
suring competent and safe operations, (iv) 
avoiding undue speculation, (v) avoiding 
unnecessary delays in exploration, develop- 
ment, and production, (vi) discovering and 
recovering oil and gas, (vii) developing new 
oil and gas resources in an efficient and 
timely manner, and (vili) limiting adminis- 
trative burdens on government and indus- 
try. In order to select a bid to accomplish 
these purposes and policies, the Secretary 
may, in his discretion, require each bidder 
to submit bids for any area of the outer 
Continental Shelf in accordance with more 
than one of the bidding alternatives set 
forth in paragraph (1) of this subsection. 

“(B) During the five-year period com- 
mencing on the date of enactment of this 
subsection, the Secretary may, in order to 
obtain statistical information to determine 
which bidding alternatives will best accom- 
plish the purposes and policies of this Act, 
require each bidder to submit bids for any 
area of the outer Continental Shelf in ac- 
cordance with more than one of the bidding 
systems set forth in paragraph (1) of this 
subsection. For such statistical purposes, 
leases may be awarded using a bidding al- 
ternative selected at random or determined 
by the Secretary to be desirable for the ac- 
quisition of valid statistical data and other- 
wise consistent with the provisions of this 
Act. 

“(C) (i) Except as provided in clause (ii), 
the bidding system authorized by subpara- 
graph (A) of paragraph (1) of this sub- 
section shall not be applied to more than 
50 per centum of the total area offered for 
lease each year, during the five-year period 
beginning on the date of enactment of this 
subsection, in each region in a frontier area. 
The Secretary shall define such regions of 
the outer Continental Shelf. For purposes 
of this subparagraph, in calculating the 
total area offered for lease each year in ac- 
cordance with the bidding system author- 
ized by such paragraph (A), the Secretary 
shall not take into account any area offered 
for lease in accordance with such bidding 
system if the lease for such area is offered in 
accordance with terms set forth in subsec- 
tion (b)(4)(B) of this section. 

“(ii) If, during the first year following 
the date of enactment of this subsection, 
the Secretary finds that compliance with the 
limitation set forth in clause (i) would un- 
duly delay development of the oil and gas 
resources of the outer Continental Shelf, 
he may exceed that limitation after he sub- 
mits to the Senate and the House of Repre- 
sentatives a report stating his finding and 
the reasons therefor. If, in any other year 
following the date of enactment of this sub- 
section, the Secretary finds that compliance 
with the limitation set forth in clause (i) 
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would unduly delay efficient development 
of the oil and gas resources of the outer 
Continental Shelf, result in less than a fair 
return to the Federal Government, or result 
in a reduction of competition, he shall 
submit to the Senate and House of Represent- 
atives a report stating his specific findings 
and detailed reasons therefor. The Sec- 
retary may thereafter, for that year, exceed 
such limitations unless either the Senate 
or the House of Representatives passes a res- 
olution of disapproval of the Secretary’s 
finding within sixty days after receipt of 
such report (not including days when Con- 
gress is not in session). 

“(iii) Clauses (iv) through (xi) of this 
subparagraph are enacted by Congress— 

“(I) as an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
are deemed a part of the Rules of each House, 
respectively, but they are applicable only 
with respect to the procedures to be fol- 
lowed in that House in the case of resolu- 
tions described by this subparagraph, and 
they supersede other Rules only to the ex- 
tent that they are inconsistent therewith; 
and 

“(II) with full recognition of the con- 
Stitutional right of either House to change 
the Rules (so far as relating to the proce- 
dure of that House) at any time, in the 
same manner, and to the same extent as in 
the case of any other Rule of that House. 

“(iv) A resolution disapproving a pro- 
posal of the Secretary shall immediately be 
referred to a committee (and all resolutions 
with respect to the same proposal shall be 
referred to the same committee) by the 
President of the Senate or the Speaker of 
the House of Representatives, as the case 
may be. 

“(v) If the committee, to which has been 
referred any resolution disapproving a pro- 
posal of the Secretary has not reported the 
resolution at the end of ten calendar days 
after its referral, it shall be in order to move 
either to discharge the committee from fur- 
ther consideration of the resolution or to 
discharge the committee from further con- 
sideration of any other resolution with re- 
spect to the same proposal which has been 
referred to the committee. 

“(vi) A motion to discharge may be made 
only by an individual favoring the resolution, 
shall be highly privileged (except that it 
may not be made after the committee has 
reported a resolution with respect to the 
same recommendation), and debate thereon 
shall be limited to not more than one hour, 
to be divided equally between those favoring 
and those opposing the resolution. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

“(vii) If the motion to discharge is agreed 
to, or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same proposal. 

“(viil) When the committee has reported, 
or has been discharged from further con- 
sideration of, a resolution as provided, it 
shall be at any time thereafter in order 
(even though a previous motion to the same 
effect has been disagreed to) to move to 
proceed to the consideration of the resolu- 
tion. The motion shall be highly privileged 
and shall not be debatable. An amendment 
to the motion shall not be in order, and it 
shall not be in order to move to reconsider 
the vote by which the motion is agreed to 
or disagreed to. 

“(ix) Debate, on the resolution is limited 
to not more than two hours, to be divided 
equally between those favoring and those 
opposing the resolution. A motion further 
to limit debate is not debatable. An amend- 
ment to, or motion to recommit, the resolu- 
tion is not in order, and it is not in order to 
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move to reconsider the vote by which the 
resolution is agreed to or disagreed to. 

“(x) Motions to postpone, made with re- 
spect to the discharge from committee, or 
the consideration of a resolution with respect 
to a proposal, and motions to proceed to the 
consideration of other business, shall be de- 
cided without debate. 

“(xi) Appeals from the decisions of the 
Chair relating to the application of the Rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution with respect to a 
request shall be decided without debate. 

“(D) Within six months after the end of 
each fiscal year, the Secretary shall report to 
the Congress, as provided in section 15 of 
this Act, with respect to the use of the vari- 
ous bidding options provided for in this sub- 
section. Such report shall include— 

“(i) the schedule of all lease sales held 
during such year and the bidding system or 
systems utilized; 

“(il) the schedule of all lease sales to be 
held the following year and the bidding sys- 
tems or systems to be utilized; 

“(ili) the benefits and costs assoociated 
with conducting lease sales using the various 
bidding systems; 

“(iv) if applicable, the reasons why a 
particular bidding system has not been or 
will not be utilized; 

“(v) if applicable, the reasons why more 
than 50 per centum of the area leased in the 
past year, or to be offered for lease in the 
upcoming year, was or is to be leased under 
the bidding system authorized by subpara- 
graph (A) of paragraph (1) of this subsec- 
tion; and 

“(vi) an analysis of the capability of each 
bidding system to accomplish the purposes 
and policies stated in subparagraph (A) of 
this paragraph. 

“(6) (A) In any lease sale where the bidding 
system authorized by subparagraph (A) of 
paragraph (1) of this subsection and any one 
or more of the bidding systems authorized by 
subparagraphs (B) through (J) of paragraph 
(1) of this subsection are to be used, the 
Secretary shall publicly choose, by a random 
selection method, those tracts which are to 
be offered under the bidding system author- 
ized by such subparagraph (A) and those 
which are to be offered under one or more of 
the bidding systems authorized by such sub- 
paragraphs (B) through (J). 

“(B) The selection of tracts under this 
paragraph shall oceur after receipt by the 
Secretary of public nominations of lease 
tracts to be included in a proposed lease sale, 
but before the initial announcement of the 
tracts selected for inclusion in such proposed 
lease sale. 

“(C) Before selection of tracts for inclusion 
in the proposed lease sale the Secretary shall 
publish a notice in the Federal Register de- 
scribing the random selection method to be 
used and shall, immediately after such selec- 
tion, publish a notice in the Federal Register 
designating the lease tracts selected which 
are to be offered under the bidding system 
authorized by subparagraph (A) of para- 
graph (1) and the lease tracts selected which 
are to be offered under any one or more of 
the bidding systems authorized by subpara- 
graphs (B) through (J) of paragraph (1). 

“(D) The Secretary may exclude a tract 
from the use of a random selection technique 
under this paragraph if, after receipt by the 
Secretary of public nominations of lease 
tracts to be included in a pruposed lease sale, 
the Secretary makes a finding that use of 
such technique would unduly delay or hinder 
exploration, development, and production of 
oil and gas, or prevent the receipt of fair 
return for the lease. 

“(7) The Secretary may, by regulation, per- 
mit submission of bids made jointly by or 
on behalf of two or more persons for an oil 
and gas lease under this Act unless more 
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than one of the joint bidders, directly or in- 
directly, controls or is chargeable worldwide 
with an average aaily production of one 
million six hundred thousand barrels a day 
or more, or the equivalent, in crude oil, nat- 
ural gas, and liquefied petroleum products. 

“(b) An oil and gas lease issued pursuant 
to this section shall— 

“(1) be for a tract consisting of a compact 
area not exceeding five thousand seven 
hundred and sixty acres, as the Secretary 
may determine, unless the Secretary finds 
that a larger area is necessary to comprise a 
reasonable economic production unit; 

“(2) be for an initial period of— 

“(A) five years; or 

“(B) not to exceed ten years where the 
Secretary finds that such longer period is 
necessary to encourage exploration and de- 
velopment in areas of unusually deep water 
or unusually adverse weather conditions, 
and as long after such initial period as oil 
or gas may be produced from the area in 
paying quantities, or drilling or well rework- 
ing operations as approved by the Secretary 
are conducted thereon; 

“(3) require the payment of amount or 
value as aetermined by one of the bidding 
systems set forth in subsection (a) of this 
section; 

“(4) (A) entitle the lessee to explore, de- 
velop, and produce oil and gas resources con- 
tained within the lease area, conditioned 
upon due diligent requirements and the ap- 
proval of the development and production 
plan required by this Act; or 

“(B) entitle the lessee to explore, or de- 
velop and produce, the oil and gas resources 
within all or any part of the lease area, un- 
less within sixty days after the date of the 
submission by the Secretary to the Congress 
of a proposal to award one or more leases 
in a specific lease sale in accordance with 
this subparagraph (not including days when 
Congress is not in session), the Senate and 
the House of Representatives pass a joint 
resolution disapproving such proposal, in ac- 
cordance with the procedures described in 
clauses (iii) through (xi) of subsection (a) 
(5) (C) of this section; 

“(5) provide for suspension or cancellation 
of the lease during the initial lease term or 
thereafter pursuant to section 5 of this Act; 

“(6) contain such rental and other pro- 
visions as the Secretary may prescribe at the 
time of offering the area for lease; and 

“(7) provide a requirement that the lessee 
offer 20 per centum of the crude oil, con- 
densate, and natural gas liquids produced 
from such lease. at the market value and 
point of delivery applicable to Federal roy- 
alty oil, to small or independent refiners 
as defined in the Emergency Petroleum Allo- 
cation Act of 1973.". 

(b) Section 8 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337) is further 
amended by striking out subsection (j), by 
relettering subsection (c) through (i), and 
all references thereto, as subsections (h) 
through (n), respectively, and by inserting 
immediately after subsection (b) the follow- 
ing new subsections: 

“(c) No lease may be issued if the Secre- 
tary finds that an applicant for a lease, or 
a lessee, is not meeting due diligence re- 
quirements on other leases. Innocent or non- 
negligent parties to any joint lease which is 
cancelled due to the taliure of one or more 
partners to exercise due diligence on other 
leases may seek damages for such loss from 
the responsible partner or partners. 

“(d) No lease issued under this Act may 
be sold, exchanged, assigned, or otherwise 
transferred except with the approval of, and 
subject to renegotiation by, the Secretary. 
Prior to any such approval, the Secretary 
shall consult with and give due considera- 
tion to the views of the Attorney General 
and the Federal Trade Commission. 

“(e) Nothing in this Act shall be deemed 
to convey to any person, association, corpora- 
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tion, or other business organization immu- 
nity from civil or criminal liability, or to 
create defenses to actions, under any anti- 
trust law. 

“(f)(1) At the time of soliciting nomina- 
tions for the leasing of lands within three 
miles of the seaward boundary of any coastal 
State, the Secretary shall provide the Gov- 
ernor of any such State— 

“(A) an identification and schedule of 
the areas and regions offered for leasing; 

“(B) all iaformation concerning the geo- 
graphical, geological, and ecological char- 
acteristics of such regions; 

“(C) an estimate of the oil and gas reserves 
in the areas proposed for leasing; and 

“(D) an identification of any field, geologi- 
cal structure, or trap located within three 
miles of the seaward boundary of a coastal 
State. 

“(2) After receipt of nominations for any 
area of the outer Continental Shelf within 
three miles of the seaward boundary of any 
coastal State, the Secretary shall inform the 
Governor of such coastal State of any such 
area which the Secretary believes should be 
given further consideration for leasing and 
which he concludes, in consultation with the 
Governor of such coastal State, may contain 
one or more oil or gas pools or fields under- 
lying both the outer Continental Shelf and 
lands subject to the jurisdiction of such 
State. If, with respect to such area, the Sec- 
retary selects a tract or tracts which may 
contain one or more oil or gas pools or 
fields underlying both the outer Continental 
Shelf and submerged lands subject to the 
jurisdiction of such State, the Secretary shall 
offer the Governor of such coastal State the 
opportunity to enter into an agreement con- 
cerning the disposition of revenues which 
may be generated by a Federal lease within 
such area in order to permit their fair and 
equitable division between the State and 
Federal Government. 

“(3) Within ninety days after the offer by 
the Secretary pursuant to paragraph (2) of 
this subsection, the Governor shall elect 
whether to enter into such agreement and 
shall notify the Secretary of his decision. If 
the Governor accepts the offer, the terms of 
any lease issued shall be consistent with the 
provisions of this Act, with applicable regula- 
tions, and, to the maximum extent prac- 
ticable, with the applicable laws of the coast- 
al State. If the Governor declines the offer, 
or if the parties cannot agree to terms con- 
cerning the disposition of revenues from such 
lease (by the time the Secretary determines 
to offer the area for lease), the Secretary 
may nevertheless proceed with the leasing 
of the area. 

“(4) Notwithstanding any other provision 
of this Act, the Secretary shall deposit in a 
separate account in the Treasury of the 
United States all bonuses, royalties, and other 
revenues attributable to oil and gas pools 
underlying both the outer Continental Shelf 
and submerged lands subject to the juris- 
diction of any coastal State until such time 
as the Secretary and the Governor of such 
coastal State agree on, or if the Secretary 
and the Governor of such coastal State can- 
not agree, as a district court of the United 
States determines, the fair and equitable 
disposition of such revenues and any interest 
which has accrued and the proper rate of 
payments to be deposited in the treasuries 
of the Federal Government and such coastal 
State. 

“(g) Nothing contained in this section 
shall be construed to alter, limit, or modify 
any claim of any State to any jurisdiction 
over, or any right, title, or interest in, any 
submerged lands.”. 

(c) Section 8(j) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337(j)), as re- 
lettered by subsection (b) of this section, is 
amended— 

(1) by inserting “‘and leases of geothermal 
steam” immediately after “sulphur”; and 
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(2) by inserting “or geothermal steam” 
immediately after “such mineral”. 


OUTER CONTINENTAL SHELF OIL AND GAS 
EXPLORATION 


Sec. 206. Section 11 of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1340) is 
amended to read as follows: 

“Sec. 11. OUTER CONTINENTAL SHELF OIL 
AND Gas ExPLORATION.—(a)(1) The Secretary 
or any other Federal department or agency, 
and any person whom the Secretary by per- 
mit or regulation may authorize, may con- 
duct geological and geophysical explorations, 
including core and test drilling, in the outer 
Continental Shelf, which do not interfere 
with or endanger actual operations pursuant 
to any lease issued or maintained pursuant to 
this Act, and which are not unduly harmful 
to the marine environment. 

“(2) The provisions of paragraph (1) of 
this subsection shall not apply to any person 
conducting explorations pursuant to an ap- 
proved exploration plan on any area under 
lease to such person pursuant to the provi- 
sions of this Act. 

“(b) Except as provided in subsection (f) 
of this section, beginning ninety days after 
the date of enactment of this subsection, no 
exploration pursuant to any oil and gas lease 
issued or maintained under this Act may be 
undertaken by the holder of such lease, ex- 
cept in accordance with the provisions of this 
section. 

“(c)(1) Except as otherwise provided in 
this Act, prior to commencing exploration 
pursuant to any oil and gas lease issued or 
maintained under this Act, the holder thereof 
shall submit an exploration plan to the Sec- 
retary for approval. Such plan may apply to 
more than one lease held by a lessee in any 
one region of the outer Continental Shelf, or 
by @ group of lessees acting under a unitiza- 
tion, pooling, or drilling agreement, and shall 
be approved by the Secretary if he finds that 
such plan is consistent with the provisions 
of this Act, regulations prescribed under this 
Act, and the provisions of such lease or leases. 
The Secretary shall require such modifica- 
tions or remodifications of such plan as are 
necessary to achieve such consistency. The 
Secretary shall approve such plan, as sub- 
mitted or modified, within thirty days of its 
submission or resubmission, except that if 
the Secretary determines that (A) any pro- 
posed activity under such plan would result 
in any condition which would permit him to 
Suspend such activity pursuant to regula- 
tions prescribed under section 5(a) (1) of this 
Act, and (B) such proposed activity cannot 
be modified to avoid such condition, he may 
delay the approval of such plan. 

“(2) An exploration plan submitted under 
this subsection shall include, in the degree 
of detail which the Secretary may by regula- 
tion require— 

“(A) a schedule of anticipated exploration 
activities to be undertaken; 

“(B) a description of equipment to be used 
for such activities; 

"(C) the general location of each well to be 
drilled; and 

“(D) such other information deemed per- 
tinent by the Secretary. 

“(3) The Secretary may, by regulation, re- 
quire that such plan be accompanied by a 
general statement of anticipated onshore ac- 
tivity resulting from such exploration, the 
effects and impacts of such activity, and the 
development and production intentions, 
which shall be for planning purposes only 
and which shall not be binding on any party. 

“(d) The Secretary may, by regulation, re- 
quire any lessee operating under an approved 
exploration plan to obtain a permit prior to 
drilling any well in accordance with such 
plan. 

“(e) (1) If a revision of an exploration plan 
approved under this subsection is submitted 
to the Secretary, the process to be used for 
the approval of such revision shall be the 
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same as set forth in subsection (c) of this 
section. 

“(2) Except as otherwise provided in this 
Act, all exploration activities pursuant to any 
lease shall be conducted in accordance with 
an approved exploration plan or an approved 
revision of such plan. 

“(f) (1) Exploration activities pursuant to 
any lease on which a drilling permit had been 
issued prior to the date of enactment of this 
subsection shall be considered in compliance 
with this section, but the Secretary may re- 
quire such activities to be described in an 
exploration plan, or require a revised explor- 
ation plan, and require any such plan to be 
accompanied by a general statement in ac- 
cordance with subsection (c)(3) of this sec- 
tion. 

“(2) In accordance with section 5(a) of 
this Act, the Secretary may require the sub- 
mission of additional information or estab- 
lish additional requirements on lessees con- 
ducting exploration activities pursuant to 
any lease issued prior to the date of enact- 
ment of this subsection. 

““(g)(1) The Secretary may permit quali- 
fied applicants to conduct geological explora- 
tions, including core and test drilling, in 
those areas and subsurface geological struc- 
tures of the outer Continental Shelf which 
the Secretary or the applicants believe con- 
tain significant hydrocarbon accumulations. 

“(2) The Secretary shall, at least once 
during the two-year period beginning on the 
date of enactment of this subsection, offer 
persons wishing to conduct geological ex- 
plorations pursuant to permits issued under 
paragraph (1) of this subsection an oppor- 
tunity to apply for such permits. 

*(3) The Secretary shall provide by regula- 
tion the length of time during which he will 
offer applicants the opportunity to obtain a 
permit pursuant to this subsection. 

“(h) Any permit for geological explora- 
tions authorized by this section shall be is- 
sued only if the Secretary determines, in 
accordance with regulations issued by the 
Secretary, that— 

“(1) the applicant for such permit is 
qualified; 

(2) the exploration will not interfere 
with or endanger operations under any lease 
issued or maintained pursuant to this Act; 
and 

“(3) such exploration will not be unduly 
harmful to aquatic life in the area, result 
in pollution, create hazardous or unsafe 
conditions, unreasonably interfere with other 
uses of the area, or disturb any site, struc- 
ture, or object of historical or archeological 
significance”. 

ANNUAL REPORT 


Sec. 207. (a) Section 15 of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1344) is 
amended to read as follows: 

“Sec. 15. ANNUAL REPORT By SECRETARY TO 
ConcrEss.—Within six months after the end 
of each fiscal year, the Secretary shall sub- 
mit to the President of the Senate and the 
Speaker of the House of Representatives the 
following reports: 

“(1) A report on the leasing and produc- 
tion program in the outer Continental Shelf 
during such fiscal year, which shall include— 

“(A) & detailed accounting of all moneys 
received and expended; 

“(B) a detailed accounting of all explora- 
tion, exploratory drilling, leasing, develop- 
ment, and production activities; 

“(C) a summary of management, super- 
vision, and enforcement activities; 

“(D) alist of all shut-in and flaring wells; 
and 

“(E) recommendations to the Congress 
(i) for improvements in management, safety, 
and amount of production from leasing and 
operations in the outer Continental Shelf, 
and (ii) for resolution of jurisdictional con- 
flicts or ambiguities. 

“(2) A report, prepared after consultation 
with the Attorney General, with recom- 
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mendations for promoting competition in 
the leasing of outer Continental Shelf lands, 
which shall include any recommendations or 
findings by the Attorney General, any plans 
for implementing recommended administra- 
tive changes, and drafts of any proposed 
legislation, and which shall contain— 

“(A) an evaluation of the competitive 
bidding systems permitted under the provi- 
sions of section 8 of this Act, and, if applica- 
ble, the reasons why a particular bidding sys- 
tem has not been utilized; 

“(B) an evaluation of alternative bidding 
Systems not permitted under section 8 of 
this Act, and why such system or systems 
should or should not be utilized; 

“(C) an evaluation of the effectiveness of 
restrictions on joint bidding in promoting 
competition and, if applicable, any sug- 
gested administrative or legislative action 
on joint bidding; 

“(D) an evaluation of present measures 
and a description of any additional measures 
to encourage entry of new competitors; and 

“(E) an evaluation of present measures 
and a description of additional measures to 
insure an adequate supply of oil and gas to 
independent refiners and distributors.”. 

NEW SECTIONS OF THE OUTER CONTINENTAL 
SHELF LANDS ACT 


Sec. 208. The Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.) is amend- 
ed by adding at the end thereof the follow- 
ing new sections: 

“Sec. 18. OUTER CONTINENTAL SuHrur LEAS- 
ING ProGRAM—(a) The Secretary, pursuant 
to procedures set forth in subsections (c) 
and (d), shall prepare, periodically revise, 
and maintain an oil and gas leasing pro- 
gram to implement the policies of this Act. 
The leasing program shall indicate as pre- 
cisely as possible the size, timing, and loca- 
tion of leasing activity which he determines 
will best meet national energy needs for the 
five-year period following its approval or 
reapproval. Such leasing program shall be 
prepared and maintained in a manner con- 
sistent with the following principles: 

“(1) Management of the outer Continental 
Shelf shall be conducted in a manner which 
considers economic, social, and environ- 
mental values of the renewable and nonre- 
newable resources contained in the outer 
Continental Shelf, and the potential impact 
of oil and gas exploration on other resource 
values of the outer Continental Shelf and 
the marine, coastal, and human environ- 
ments. 

“(2) Timing and location of exploration, 
development, and production of oil and gas 
among the oil- and gas-bearing physio- 
graphic regions of the outer Continental 
Shelf shall be based on a consideration of— 

“(A) existing information concerning the 
geographical, geological, and ecological 
characteristics of such regions; 

“(B) an equitable sharing of develop- 
mental benefits and environmental risks 
among the various regions; 

“(C) the location of such regions with 
respect to, and the relative needs of, re- 
gional and national energy markets; 

“(D) the location of such regions with 
respect to other uses of the sea and seabed, 
including fisheries, navigation, existing or 
proposed sealanes, potential sites of deep- 
water ports, and other anticipated uses of 
the resources and space of the outer Conti- 
nental Shelf; 

“(E) the interest of potential oil and gas 
producers in the development of oil and 
gas resources as indicated by exploration or 
nomination; 

“(F) laws, goals, and policies of affected 
States which have been specifically identi- 
fied by the Governors of such States as rele- 
vant matters for the Secretary's considera- 
tion; 


“(G) coastal 


programs promulgated by 
States and approved pursuant to the Coastal 
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Zone Management Act of 1972 (16 U.S.C. 
1451 et seq.); 

“(H) whether the oil and gas producing 
industry will have sufficient resources, in- 
cluding equipment and capital, to bring 
about the exploration, development, and 
production of oil and gas in such regions in 
an expeditious manner; 

“(I) the relative environmental sensitivity 
and marine productivity of different areas of 
the outer Continental Shelf; and 

“(J) relevant baseline and predictive in- 
formation for different areas of the outer 
Continental Shelf. 

“(8) The Secretary shall select the timing 
and location of leasing, to the maximum ex- 
tent practicable, so as to obtain a proper 
balance between the potential for environ- 
mental damage, the potential for the dis- 
covery of oil and gas, and the potential for 
adverse impact on the coastal zone. 

“(4) Leasing activities shall be conducted 
to assure receipt of fair value for the lands 
leased and the rights conveyed by the Federal 
Government. 

“(b) The leasing program shall include 
estimates of the appropriations and staff 
required to— 

“(1) obtain resource information and any 
other information needed to prepare the 
leasing program required by this section; 

(2) analyze and interpret the exploratory 
data and any other information which may 
be compiled under the authority of this Act; 

“(3) conduct environmental baseline stud- 
ies and prepare any environmental impact 
statement required in accordance with this 
Act and with section 102(2)(C) of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C, 4332(2)(C)); and 

“(4) supervise operations conducted pur- 
suant to each lease in the manner necessary 
to assure due diligence in the exploration and 
development of the lease area and compliance 
with the requirements of applicable law and 
regulations, and with the terms of the lease. 

“(c) (1) During the preparation of any pro- 
posed leasing program under this section, the 
Attorney General and the Federal Trade 
Commission shall report to the Secretary with 
respect to the effect on competition of outer 
Continental Shelf exploration, development, 
and production. Such reports shall analyze 
competition and individual market shares 
within regional markets. 

“(2) During the preparation of any pro- 
posed leasing program under this section, the 
Secretary shall invite and consider sugges- 
tions for such program from any interested 
Federal agency, from the Governor of any 
State which may become an affected State 
under such proposed program, and from the 
executive of any affected local government 
unit in such an affected State. The Secretary 
may also invite or consider suggestions from 
any other person. 

“(3) After such preparation and at least 
sixty days prior to publication of a proposed 
leasing program in the Federal Register pur- 
suant to paragraph (4) of this subsection, 
the Secretary shall transmit a copy of such 
proposed program to the Governor of each 
affected State for review and comment. The 
Governor shall solicit comments from the 
executives of local governments in his State 
affected by the proposed program. If any 
comment is received by the Secretary at least 
fifteen days prior to submission to the Con- 
gress pursuant to such paragraph (4) and 
includes a request for any modification of 
such proposed program, the Secretary shall 
reply in writing, granting or denying such 
request in whole or in part, or granting such 
request in such modified form as the Sec- 
retary considers appropriate, and stating his 
reasons therefor. All such correspondence be- 
tween the Secretary and the Governor of any 
affected State, together with any additional 
information and data relating thereto, shall 
accompany such proposed program when it 
is submitted to the Congress. 
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“(4) Within nine months after the date 
of enactment of this section, the Secretary 
shall submit a proposed leasing program to 
the Congress, the Attorney General, the Fed- 
eral Trade Commission, the Governors of 
affected States, and through the Governors, 
the executives of affected local governments, 
and shall publish such proposed program in 
the Federal Register. 

“(d) (1) Within ninety days after the date 
of publication of a proposed leasing program, 
the Attorney General shall submit comments 
on the anticipated effects of such proposed 
program upon competition, and any State, 
local government, or other person may sub- 
mit comments and recommendations as td 
any aspect of such proposed program. 

“(2) At least sixty days prior to approving 
a proposed leasing program, the Secretary 
shall submit it to the President and the 
Congress, together with any comments re- 
ceived. Such submission shall indicate why 
any specific recommendation of the Attorney 
General or a State or a local government was 
not accepted. 

“(8) After the leasing program has been 
approved by the Secretary, or after eighteen 
months following the date of enactment of 
this section, whichever first occurs, no lease 
shall be issued unless it is for an area in- 
cluded in the approved leasing program and 
unless it contains provisions consistent with 
the approved leasing program, except that 
leasing shall be permitted to continue until 
such program is approved and for so long 
thereafter as such program is under judi- 
cial or administrative review pursuant to the 
provisions of this Act. 

“(e) The Secretary shall review the leasing 
program approved under this section at least 
once each year, and he may revise and re- 
approve such program, at any time, in the 
same manner as originally developed. 

“(f) The Secretary shall, by regulation, 
establish procedures for— 

“(1) receipt and consideration of nomina- 
tions for any area to be offered for lease or 
to be excluded from leasing; 

“(2) public notice of and participation in 
development of the leasing program; 

“(3) review by State and local governments 
which may be impacted by the proposed 
leasing; 

““(4) periodic consultation with State and 
local governments oil and gas lessees and 
permittees, and representatives of other in- 
dividuals or organizations engaged in activ- 
ity in or on the outer Continental Shelf, 
including those involved in fish and shellfish 
recovery, and recreational activities; and 

“(5) (A) coordination of the program with 
the management program being developed 
by any State pursuant to section 305 of the 
Coastal Zone Management Act of 1972, and 
(B) assuring consistency, as provided by the 
Coastal Zone Management Act, with the 
program of any State which has been ap- 
proved pursuant to section 306 of such Act, 
to the maximum extent practicable. 


Such procedures shall be applicable to any 
revision or reapproval of the leasing program. 
“(g) The Secretary may obtain from public 
sources, or purchase from private sources, 
any survey, data, report, or other information 
(including interpretations of such data, sur- 
vey, report, or other information) which 
may be necessary to assist him in preparing 
any environmental impact statement and in 
making other evaluations required by this 
Act. Data of a classified nature provided to 
the Secretary under the provisions of this 
subsection shall remain confidential for such 
period of time as agreed to by the head of 
the department or agency from whom the 
information is requested. The Secretary shall 
maintain the confidentiality of all privileged 
data or information for such period of time 
as is provided for in this Act, established by 
regulation, or agreed to by the parties. 
“(h) The heads of all Federal departments 
and agencies shall provide the Secretary with 
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any nonprivileged information and may 
provide the Secretary with any privileged 
information he requests to assist him in pre- 
paring the leasing program. Privileged in- 
formation provided to the Secretary under 
the provisions of this subsection shall remain 
confidential for such period of time as agreed 
to by the head of the department or agency 
from whom the information is requested. In 
addition, the Secretary shall utilize the exist- 
ing capabilities and resources of such Fed- 
eral departments and agencies by appro- 
priate agreement. 

“SEC. 19. COORDINATION AND CONSULTATION 
WITH AFFECTED STATES AND LOCAL GOVERN- 
MENTS.—(a) Any Governor of any affected 
State or the executive of any affected local 
government in such State may submit rec- 
ommendations to the Secretary regarding 
the size, timing, or location of a proposed 
lease sale or with respect to a proposed de- 
velopment and production plan. 

“(b) Such recommendations shall be sub- 
mitted within sixty days after notice of such 
proposed lease sale or ninety days after re- 
ceipt of such development and production 
plan. 

“(c) The Secretary shall accept recom- 
mendations of the Governor and may accept 
recommendations of the executive of any af- 
fected local government if he determines, 
after having provided the opportunity for 
full consultation, that they provide for a 
reasonable balance between the national in- 
terest and the well-being of the citizens of 
the affected State. For the purposes of this 
subsection, a determination of the national 
interest shall be based on the desirability 
of obtaining oil and gas supplies in a bal- 
anced manner and on the findings, purposes, 
and policies of this Act. The Secretary shall 
communicate to the Governor, in writing, 
the reasons for his determination to accept 
or reject such Governor's recommendations, 
or to implement any alternative means iden- 
tified in consultation with the Governor to 
provide for a reasonable balance between the 
national interest and the well-being of the 
citizens of the affected State. 

“(d) The Secretary's determination that 
recommendations are not consistent with the 
national interest shall be final and shall not, 
alone, be a basis for invalidation of a pro- 

d lease sale or a proposed development 
and production plan in any suit or judicial 
review pursuant to section 23 of this Act, 
unless found to be arbitrary or capricious. 

“(e) The Secretary is authorized to enter 
into cooperative agreements with affected 
States for purposes which are consistent with 
this Act and other applicable Federal law. 
Such agreements may include, but not be 
limited to, the sharing of information (in 
accordance with the provisions of section 26 
of this Act), the joint utilization of available 
expertise, the facilitating of permitting pro- 
cedures, joint planning and review, and the 
formation of joint surveillance and moni- 
toring arrangements to carry out applicable 
Federal and State laws, regulations, and stip- 
ulations relevant to outer Continental Shelf 
operations both onshore and offshore. 

“Sec. 20. BASELINE AND MONITORING STUD- 
res.—(a)(1) The Secretary shall conduct a 
study of any area or region included in any 
lease sale in order to establish baseline in- 
formation concerning the status of the hu- 
man, marine, and coastal environments of 
the outer Continental Shelf and the coastal 
areas which may be affected by oil and gas 
development in such area or region. 

“(2) Each study required by paragraph 
(1) shall be commenced not later than six 
months after the date of enactment of this 
section with respect to any area or region 
where a lease sale has been held or sched- 
uled before such date of enactment, and not 
later than six months prior to the holding of 
a lease sale with respect to any area or region 
where no lease sale has been held or sched- 
uled before such date of enactment. The 
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Secretary may utiliz® information collected 
in any study prior to such date of enactment 
in conducting any such study. 

“(3) In addition to developing baseline 
information, any study of an area or region, 
to the extent practicable, shall be designed 
to predict impacts on the marine biota which 
may result from chronic low level pollution 
or large spills associated with outer Conti- 
nental Shelf production, from the introduc- 
tion of drill cuttings and drilling muds in 
the area, and from the laying of pipe to serve 
the offshore production area, and the impacts 
of development offshore on the affected and 
coastal areas. 

“(b) Subsequent to the leasing and devel- 
oping of any area or region, the Secretary 
shall conduct such additional studies to es- 
tablish baseline information as he deems nec- 
essary and shall monitor the human, marine, 
and coastal environments of such area or re- 
gion in a manner designed to provide time- 
series and data trend information which can 
be used for comparison with any previously 
collected data for the purpose of identifying 
any significant changes in the quality and 
productivity of such environments, for estab- 
lishing trends in the areas studied and moni- 
tored, and for designing experiments to iden- 
tify the causes of such changes. 

“(c) The Secretary shall, by regulation, 
establish procedures for carrying out his 
duties under this section, and shall plan and 
carry out such duties in full cooperation 
with affected States. To the extent that other 
Federal agencies have prepared environmen- 
tal impact statements, are conducting stud- 
ies, or are monitoring the affected human, 
marine, or coastal environment, the Secre- 
tary may utilize the information derived 
therefrom in lieu of directly conducting such 
activities. The Secretary may also utilize 
information obtained from any State or local 
government entity, or from any person, for 
the purposes of this section. For the purpose 
of carrying out his responsibilities under this 
section, the Secretary may by agreement uti- 
lize, with or without reimbursement, the 
services, personnel, or facilities of any Fed- 
eral, State, or local government agency. 

“(d) The Secretary shall consider avail- 
able relevant baseline information in mak- 
ing decisions (including those relating to 
exploration plans, drilling permits, and de- 
velopment and production plans), in devel- 
oping appropriate regulations and lease con- 
ditions, and in issuing operating orders. 

“(e) As soon as practicable after the end 
of each fiscal year, the Secretary shall submit 
to the Congress and make available to the 
general public an assessment of the cumula- 
tive effect of activities conducted under this 
Act on the human, marine, and coastal en- 
vironments. 

“(f) In executing his responsibilities under 
this section, the Secretary shall, to the maxi- 
mum extent practicable, enter into appro- 
priate arrangements to utilize on a reimburs- 
able basis the capabilities of the Department 
of Commerce. In carrying out such arrange- 
ments, the Secretary of Commerce is author- 
ized to enter into contracts or grants with 
any person, organization, or entity with 
funds appropriated to the Secretary of the 
Interior pursuant to this Act. 

“Sec. 21, SAFETY REGULATIONS.—(a) Upon 
the date of enactment of this section, the 
Secretary, the Secretary of Labor, and the 
Secretary of the Department in which the 
Coast Guard is operating shall, in consulta- 
tion with each other and, as appropriate, with 
the heads of other Federal departments and 
agencies, promptly commence a joint study 
of the adequacy of existing safety regulations, 
and of the technology, equipment, and tech- 
niques available for the exploration, develop- 
ment, and production of the natural resources 
of the outer Continental Shelf. The results 
of this study shall be submitted to the Presi- 
dent who shall submit a plan to Congress of 
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his proposals to promote safety and health in 
the exploration, development, and production 
of the natural resources of the outer Con- 
tinental Shelf. 

“(b) In exercising their respective respon- 
sibilities for the artificial islands, installa- 
tions, and other devices referred to in sec- 
tion 4(a)(1) of this Act, the Secretary, and 
the Secretary of the Department in which 
the Coast Guard is operating, shall require, 
on all new drilling and production operations 
and, wherever practicable, on existing opera- 
tions, the use of the best available and safest 
technology which the Secretary determines 
to be economically achievable, wherever fail- 
ure of equipment would have a significant 
effect on safety, health, or the environment, 
except where the Secretary determines that 
the incremental benefits are clearly insuffi- 
cient to justify the incremental costs of 
utilizing such technology. 

“(c)(1) Within sixty days after the date 
of enactment of this section, the Secretary 
of Labor shall promulgate interim regula- 
tions or standards pursuant to the Occupa- 
tional Safety and Health Act of 1970 applying 
to diving activities in the waters above the 
outer Continental Shelf, and to other un- 
regulated hazardous working conditions for 
which he, in consultation with the Secretary 
and the Secretary of the Department in which 
the Coast Guard is operating, determines 
such regulations or standards are necessary. 
Such regulations or standards may be modi- 
fied from time to time as necessary, and shall 
remain in effect until final regulations or 
standards are promulgated. 

“(2) Notwithstanding section 4(b)(1) of 
the Occupational Safety and Health Act of 
1970, regulations for occupational safety and 
health shall be promulgated and enforced 
by the Department of Labor and the De- 
partment in which the Coast Guard is op- 
erating, in accordance with their respective 
statutory authority. The two Departments 
shall coordinate their activities in a manner 
which avoids duplication of effort and maxi- 
mizes protection of employees. 

“(d) Nothing in this section shall affect 
or duplicate any authority provided by law 
to the Secretary of Transportation to es- 
tablish and enforce pipeline safety stand- 
ards and regulations. 

“(e) (1) In administering the provisions of 
this section, the Secretary shall consult and 
coordinate with the heads of other appro- 
priate Federal departments and agencies for 
purposes of assuring that, to the maximum 
extent practicable, inconsistent or duplica- 
tive requirements are not imposed. 

“(2) The Secretary shall make available 
to any interested person a compilation of all 
safety and other regulations which are pre- 
pared and promulgated by any Federal de- 
partment or agency and applicable to ac- 
tivities on the outer Continental Shelf. Such 
compilation shall be revised and updated 
annually. 

“SEc. 22. ENFORCEMENT.—(a) The applica- 
ble Federal officials shall strictly enforce 
safety and environmental regulations pro- 
mulgated pursuant to this Act. Each Federal 
department and agency may by agreement 
utilize, with or without reimbursement, the 
services, personnel, or facilities of other 
Federal departments and agencies for the en- 
forcement of their respective regulations. 

“(b) It shall be the duty of any holder of 
a lease or permit under this Act to— 

“(1) maintain all places of employment 
within such lease area or within the area 
covered by such permit in compliance with 
occupational safety and health standards 
and, in addition, free from recognized haz- 
ards to employees of the lease holder or per- 
mit holder or of any contractor or subcon- 
tractor operating within such lease area or 
within the area covered by such permit on 
the outer Continental Shelf; 

“(2) maintain all operations within such 
lease area or within the area covered by 
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such permit in compliance with regulations 
intended to protect persons, property, and 
the environment on the outer Continental 
Shelf; and 

“(3) allow prompt access, at the site of 
any operation subject to safety regulations, 
to any inspector, and to provide such docu- 
ments and records which are pertinent to 
occupational or public health, safety, or 
environmental protection, as may be re- 
quested. 

“(c) The Secretary and the Secretary of 
the Department in which the Coast Guard 
is operating shall individually, or jointly if 
they so agree, promulgate regulations to 
provide for— 

“(1) scheduled onsite inspection, at least 
once a year, of each facility on the outer 
Continental Shelf which is subject to any 
environmental or safety regulation promul- 
gated pursuant to this Act, which inspection 
shall include all safety equipment designed 
to prevent or ameliorate blowouts, fires, spill- 
ages, or other major accidents; and 

“(2) periodic onsite inspection; at least 
once a year, without advance notice to the 
operator of such facility to assure compliance 
with such environmental or safety regula- 
tions. 

“(d)(1) The Secretary or the Secretary of 
the Department in which the Coast Guard 
is operating shall make an investigation and 
public report on each major fire and each 
major oil spillage occurring as a result of 
operations conducted pursuant to this Act, 
and may, in his discretion, make an investi- 
gation and report of lesser oil spillages. For 
purposes of this subsection, a major oil 
spillage is any spillage in one instance of 
more than two hundred barrels of oil over 
@ period of thirty days. All holders of leases 
or permits issued or maintained under this 
Act shall cooperate with the appropriate 
Secretary in the course of any such investi- 
gation. 

“(2) The Secretary or the Secretary of 
Labor shall make an investigation and public 
report on any death or serious injury occur- 
ring as a result of operations conducted pur- 
suant to this Act, and may, in his discretion, 
make an investigation and report of any 
injury. For purposes of this subsection, a 
serious injury is one resulting in substantial 
impairment of any bodily unit or function. 
All holders of leases or permits issued or 
maintained under this Act shall cooperate 
with the appropriate Secretary in the course 
of any such investigation. 

“(3) For purposes of carrying out their 
responsibilities under this section, the Sec- 
retary, the Secretary of Labor, and the Sec- 
retary of the Department in which the Coast 
Guard is operating may by agreement utilize, 
with or without reimbursement, the services, 
personnel, or facilities of any Federal de- 
partment or agency. 

“(e) The Secretary, or, in the case of oc- 
cupational safety and health, the Secretary 
of Labor, shall consider any allegation from 
any person of the existence of a violation of 
a safety regulation issued under this Act. 
The respective Secretary shall answer such 
allegation no later than ninety days after re- 
ceipt thereof, stating whether or not such 
alleged violation exists and if so, what action 
has been taken. 

“(f) In any investigation conducted pur- 
suant to this section, the Secretary, the Sec- 
retary of Labor, or the Secretary of the De- 
partment in which the Coast Guard is oper- 
ating shall have power to summon witnesses 
and to require the production of books, 
papers, documents, and any other evidence. 
Attendance of witnesses or the production of 
books, papers, documents, or any other evi- 
dence shall be compelled by a similar proc- 
ess as in district courts of the United States. 
Such Secretary, or his designee, shall admin- 
ister all necessary oaths to any witnesses 
summoned before such investigation. 
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“(g) The Secretary shall, after consulta- 
tion with the Secretary of Labor and the 
Secretary of the Department in which the 
Coast Guard is operating, include in his an- 
nual report to Congress required by section 
15 of this Act the number of violations of 
safety regulations reported or alleged, the 
investigations undertaken, the results of such 
investigations, and any administrative or 
judicial action taken as a result of such in- 
vestigations. 

“Sec. 23. CITIZEN SUITS, Court JURISDIC- 
TION, AND JUDICIAL Review.—(a)(1) Except 
as provided in this section, any person havy- 
ing a valid legal interest which is or may be 
adversely affected may commence a civil ac- 
tion on his own behalf to compel compliance 
with this Act against any person, including 
the United States, and any other govern- 
ment instrumentality or agency (to the ex- 
tent permitted by the eleventh amendment 
to the Constitution) for any alleged viola- 
tion of any provision of this Act or any reg- 
ulation promulgated under this Act, or of the 
terms of any permit or lease issued by the 
Secretary under this Act. 

“(2) Except as provided in paragraph (3) 
of this subsection, no action may be com- 
mence under subsection (a)(1) of this sec- 
tion— 

“(A) prior to sixty days after the plain- 
tiff has given notice of the alleged violation, 
in writing under oath, to the Secretary and 
any other appropriate Federal official, to the 
State in which the violation allegedly oc- 
curred or is occurring, and to any alleged vio- 
lator; and 

“(B) if the Secretary or his authorized 
representative, any other appropriate Fed- 
eral official, or the Attorney General has 
commenced and is diligently prosecuting a 
civil action in a court of the United States 
or & State with respect to such matter, but 
in any such action any person having a legal 
interest which is or may be adversely affected 
or aggrieved may intervene as a matter or 
right. 

“(3) An action may be brought under this 
subsection immediately after notification of 
the alleged violation in any case in which 
the alleged violation constitutes an immi- 
nent threat to the public health or safety 
or would immediately affect a legal interest 
of the plaintiff. 

"(4) In any action commenced pursuant 
to this section, the Secretary, the Attorney 
General, or any other appropriate Federal 
official, if not a party, may intervene as a 
matter of right. 

“(5) A’court, in issuing any final order in 
any action brought pursuant to subsection 
(a) (1) or subsection (c) of this section, may 
award costs of litigation, including reason- 
able attorneys’ and expert witness fees, to 
any party, whenever such court determines 
such award is appropriate. The court may, if 
a temporary restraining order or preliminary 
injunction is sought, require the filing of a 
bond or equivalent security in a sufficient 
amount to compensate for any loss or dam- 
age suffered, in accordance with the Federal 
Rules of Civil Procedure. 

“(6) Except as provided in subsection (c) 
of this section, all suits challenging actions 
or decisions allegedly in violation of, or seek- 
ing enforcement of, the provisions of this 
Act, or any regulation promulgated under 
this Act, or the terms of any permit or lease 
issued by the Secretary under this Act, shall 
be undertaken in accordance with the pro- 
cedures described in this subsection. Noth- 
ing in this section shall restrict any right 
which any person or class of persons may 
have under any other Act or common law to 
seek appropriate relief. 

“(b) Except as provided in subsection (c) 
of this section, the district courts of the 
United States shall have jurisdiction of cases 
and controversies arising out of, or in con- 
nection with (1) any operation conducted 
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on the outer Continental Shelf which in- 
volves exploration, development, or pro- 
duction of the natural resources of 
the subsoil and seabed of the outer Con- 
tinental Shelf, or which involves rights to 
such natural resources, or (2) the cancella- 
tion, suspension, or termination of a lease 
or permit under this Act. Proceedings with 
respect to any such case or controversy may 
be instituted in the judicial district in which 
any defendant resides or may be found, or in 
the judicial district of the State nearest the 
place the cause of action arose. 

“(c)(1) Any action of the Secretary to 
approve a leasing program pursuant to sec- 
tion 18 of this Act shall be subject to ju- 
dicial review only in the United States Court 
of Appeals for the District of Columbia. 

“(2) Any action of the Secretary to ap- 
prove, require modification of, or disapprove 
any exploration plan or any development and 
production plan under this Act shall be sub- 
ject to judicial review only in a United States 
court of appeals for a circuit in which an 
affected State is located. 

“(3) The judicial review specified in para- 
graphs (1) and (2) of this subsection shall 
be available only to a person who (A) par- 
ticipated in the administrative proceedings 
related to the actions specified in such para- 
graphs, (B) is adversely affected or aggrieved 
by such action, (C) files a petition for re- 
view of the Secretary's action within sixty 
days after the date of such action, and (D) 
promptly transmits copies of the petition to 
the Secretary and the Attorney General. 

“(4) Any action of the Secretary specified 
in paragraph (1) or (2) shall only be subject 
to review pursuant to the provisions of this 
subsection, and shall be specifically excluded 
from citizen suits which are permitted pur- 
suant to subsection (a). 

“(5) The Secretary shall file in the appro- 
priate court the record of any public hear- 
ings required by this Act and any additional 
information upon which the Secretary based 
his decision, as required by section 2112 of 
title 28, United States Code. Specific objec- 
tions to the action of the Secretary shall be 
considered by the court only if the issues 
upon which such objections are based have 
been submitted to the Secretary during the 
administrative proceedings related to the 
action involved. 

“(6) The court of appeals conducting a 
proceeding pursuant to this subsection shall 
consider the matter under review solely on 
the record made before the Secretary. The 
findings of the Secretary, if supported by 
substantial evidence on the record considered 
as a whole, shall be conclusive. The court 
may affirm, vacate, or modify any order or 
decision or may remand the proceedings to 
the Secretary for such further action as it 
may direct. 

“('7) Upon the filing of the record with the 
court pursuant to paragraph (5), the juris- 
diction of the court shall be exclusive and its 
judgment shall be final, except that such 
judgment shall be subject to review by the 
Supreme Court of the United States upon 
writ of certiorari. 

“Sec. 24. REMEDIES AND PENALTIES.—(a@) At 
the request of the Secretary, the Attorney 
General or a United States attorney shall in- 
stitute a civil action in the district court of 
the United States for the district in which 
the affected operation is located for a tempo- 
rary restraining order, injunction, or other 
appropriate remedy to enforce any provision 
of this Act, any regulation or order issued 
under this Act, or any term of a lease, license, 
or permit issued pursuant to this Act. 

“(b) If any person fails to comply with 
any provision of this Act, or any term of a 
lease, license, or permit issued pursuant to 
this Act, or any regulation or order issued 
under this Act, after notice of such failure 
and expiration of any reasonable period al- 
lowed for corrective action, such person shall 
be liable for a civil penalty of not more than 
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$10,000 for each day of the continuance of 
such failure. The Secretary may assess, col- 
lect, and compromise any such penalty. No 
penalty shall be assessed until the person 
charged with a violation has been given an 
opportunity for a hearing. 

“(c) Any person who knowingly and will- 
fully (1) violates any provision of this Act, 
any term of a lease, license, or permit issued 
pursuant to this Act, or any regulation or 
order issued under the authority of this Act 
designed to protect health, safety, or the en- 
vironment or conserve natural resources, (2) 
makes any false statement, representation, or 
certification in any application, record, re- 
port, or other document filed or required to 
be maintained under this Act, (3) falsifies, 
tampers with, or renders inaccurate any 
monitoring device or method of record re- 
quired to be maintained under this Act, or 
(4) reveals any data or information required 
to be kept confidential by this Act shall, upon 
conviction, be punished by a fine of not more 
than $100,000, or by imprisonment for not 
more than ten years, or both. Each day that 
a violation under clause (1) of this subsec- 
tion continues, or each day that any moni- 
toring device or data recorder remains in- 
operative or inaccurate because of any ac- 
tivity described in clause (3) of this sub- 
section, shall constitute a separate violation. 

“(d) Whenever a corporation or other en- 
tity is subject to prosecution under subsec- 
tion (c) of this section, any officer or agent 
of such corporation or entity who knowingly 
and willfully authorized, ordered, or carried 
out the proscribed activity shall be subject 
to the same fines or imprisonment, or both, 
as provided for under subsection (c) of this 
section. 

“(e) The remedies and penalties prescribed 
in this section shall be concurrent:and cumu- 
lative and the exercise of one shall not pre- 
clude the exercise of the others. Further, the 
remedies and penalties prescribed in this 
section shall be in addition to any other 
remedies and penalties afforded by any other 
law or regulation. 

“Sec. 25. Om anp Gas DEVELOPMENT AND 
PRODUCTION,—(a)(1) Prior to development 
and production pursuant to an oil and gas 
lease issued after the date of enactment of 
this section in a frontier area, or issued or 
maintained prior to such date of enactment 
with respect to which no oil or gas has been 
discovered in commercial quantities prior to 
such date of enactment, the lessee shall sub- 
mit a development and production plan 
(hereinafter in this section referred to as a 
‘plan') to the Secretary, for approval pur- 
suant to this section. 

“(2) A plan shall be accompanied by a 
statement describing all facilities and opera- 
tions, other than those on the outer Con- 
tinental Shelf, proposed by the lessee and 
known by him (whether or not owned or 
operated by such lessee) which will be con- 
structed or utilized in the development, 
production, transportation, processing, or 
refining of oil or gas from the lease area, 
including the location and site of such fa- 
cilities and operations, the land, labor, ma- 
terial, and energy requirements associated 
with such facilities and operations, and all 
environmental and safety safeguards to be 
implemented. 

“(3) Except for any privileged information 
“as such term is defined in regulations issued 
by the Secretary), the Secretary, within ten 
days after receipt of a plan and statement, 
shall (A) submit such plan and statement 
to the Governor of any affected State, and 
upon request, to the executive of any affected 
local government, and (B) make such plan 
and statement available to any other appro- 
priate interstate regional entity and the 
public. 

“(b) After the date of enactment of this 
section, no oil and gas lease may be issued 
pursuant to this Act in any frontier area, 
unless such lease requires that development 
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and production of reserves be carried out in 
accordance with a plan which complies with 
the requirements of this section. 

“(c) A plan may apply to more than one 
oil and gas lease, and shall set forth, in the 
degree of detail established by regulations 
issued by the Secretary— 

“(1) the specific work to be performed; 

“(2) a description of all facilities and op- 
erations located on the outer Continental 
Shelf which are proposed by the lessee or 
known by him (whether or not owned or 
operated by such lessee) to be directly re- 
lated to the proposed development, includ- 
ing the location and size of such facilities 
and operations, and the land, labor, material, 
and energy requirements associated with 
such facilities and operations; 

“(3) the environmental safeguards to be 
implemented on the outer Continental Shelf 
and how such safeguards are to be imple- 
mented; 

“(4) all safety standards to be met and 
how such standards are to be met; 

“(5) an expected rate of development and 
production and a time schedule for perform- 
ance; and 

“(6) such other relevant information as 
the Secretary may by regulation require. 

““(d)(1) The Secretary shall, at least once 
prior to approving a development and pro- 
duction plan in any frontier area, declare ap- 
proval of a plan for a lease or set of leases 
to be a major Federal action. For the purposes 
of this section, such approval shall be deemed 
to be a major Federal action. 

“(2) The Secretary may require lessees on 
adjacent or nearby leases to submit prelim- 
inary or final plans for their leases, prior to 
or immediately after a determination by the 
Secretary that the procedures under the Na- 
tional Environmental Policy Act of 1969 shall 
commence. 

“(e) If approval of a development and pro- 
duction plan is found to be a major Federal 
action, the Secretary shall transmit the draft 
environmental impact statement to the Gov- 
ernor of any affected State, any appropriate 
interstate regional entity, and the executive 
of any affected local government area, for re- 
view and comment, and shall make such 
draft available to the general public. 

“(f) If approval of a development and pro- 
duction plan is not found to be a major Fed- 
eral action, the Governor of any affected 
State, and the executive of any affected lo- 
cal government area shall have ninety days 
from receipt of the plan from the Secretary 
to submit comments and recommendations. 
Such comments and recommendations shall 
be made available to the public upon re- 
quest. In addition, any interested person may 
submit comments and recommendations. 

“(g)(1) After reviewing the record of any 
public hearing held with respect to the ap- 
proval of a plan pursuant to the National 
Environmental Policy Act of 1969 or the com- 
ments and recommendations submitted un- 
der subsection (f) of this section, the Sec- 
retary shall, within sixty days after the re- 
lease of the final environmental impact state- 
ment prepared pursuant to the National En- 
vironmental Policy Act of 1969 in accordance 
with subsection (d) of this section, or sixty 
days after the period provided for comment 
under subsection (f) of this section, approve, 
disapprove, or require modifications of the 
plan. The Secretary shall require modifica- 
tion of a plan if he determines that the 
lessee has failed to make adequate provision 
in such plan for safe operations on the 
lease area or for protection of the human, 
marine, or coastal environment, including 
compliance with the regulations prescribed 
by the Secretary pursuant to paragraphs (8) 
and (9) of section 5(a) of this Act. Any 
modification required by the Secretary 
which affects land use and water use of the 
coastal zone of a State with a coastal zone 
management program approved pursuant to 
section 306 of the Coastal Zone Management 
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Act of 1972 (16 U.S.C. 1455) shall be con- 
sistent with such program unless the Secre- 
tary of Commerce makes the finding author- 
ized by section 307(c)(3)(B) (iit) of such 
Act. The Secretary shall disapprove a plan— 

(A) if the lessee fails to demonstrate that 
he can comply with the requirements of this 
Act or other applicable Federal law, includ- 
ing the regulations prescribed by the Secre- 
tary pursuant to paragraphs (8) and (9) of 
section 5(a) of this Act; 

“(B) if those activities described in the 
plan which affect land use and water use of 
the coastal zone of a State with a coastal 
zone management program approved pur- 
suant to section 306 of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1455) 
are not concurred with by such State pur- 
suant to section 307(c) of such Act, and the 
Secretary of Commerce does not make the 
finding authorized by section 307(c) (3) (B) 
(lii) of such Act; 

“(C) if operations threaten national secu- 
rity or national defense; or 

“(D) if the Secretary determines, because 
of exceptional geological conditions in the 
lease area, exceptional resources values in the 
marine or coastal environment, or other ex- 
ceptional circumstances, that (1) imple- 
mentation of the plan would probably cause 
serious harm or damage to life (including 
fish and other aquatic life), to property, to 
any mineral deposits (in areas leased or not 
leased), to the national security or defense, 
or to the marine, coastal or human environ- 
ments, (ii) the threat of harm or damage 
will not disappear or decrease to an accept- 
able extent within a reasonable period of 
time, and (iii) the advantages of disapprov- 
ing the plan outweigh the advantages of 
development and production. 

"(2) (A) If a plan is disapproved— 

“(i) under subparagraph (A) 
graph (1); or 

“(ii) under subparagraph (B) of para- 
graph (1) with respect to a lease issued after 
approval of a coastal zone management pro- 
gram pursuant to the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1455), the 
lessee shall not be entitled to compensation 
because of such disapproval. 

“(B) If a plan is disapproved— 

“(i) under subparagraph (C) or (D) of 
paragraph (1); or 

“(ii) under subparagraph (B) of para- 
graph (1) with respect to a lease issued be- 
fore approval of a coastal zone management 
program pursuant to the Coastal Zone Man- 
agement Act of 1972, and such approval 
occurs after the lessee has submitted a 
plan to the Secretary, 
the term of the lease shall be duly extended, 
and at any time within five years after such 
disapproval, the lessee may reapply for ap- 
proval of the same or a modified plan, and 
the Secretary shall approve, disapprove or 
require modifications of a plan in accord- 
ence with this subsection. 

“(C) Upon the expiration of the five-year 
period described in subparagraph (B) of this 
paragraph, or, in the Secretary’s discretion, at 
an earlier time upon request of a lessee, if 
the Secretary has not approved a plan, the 
Secretary shall cancel the lease. In the case 
of any lease canceled after disapproval of a 
plan under such subparagraph (B) which 
was issued after the date of enactment of 
this section, the lessee shall be entitled to 
receive such compensation as he shows to the 
Secretary is equal to the lesser of— 

“(1) the fair value of the canceled rights 
as of the date of cancellation taking account 
of both anticipated revenues from the lease 
and anticipated costs, including cost of com- 
pliance with all applicable regulations and 
operating orders, liability for cleanup costs or 
damages, or both, in the case of an oil spill, 
and all other costs reasonably anticipated 
with respect to the lease; or 

“(il) the excess, if any, over the lessee's rev- 
enues from the lease (plus interest thereon 
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from date of receipt to date of reimburse- 
ment) of all consideration paid for the lease 
and all direct expenditures made by the 
lessee after the date of issuance of such lease, 
and in connection with exploration or deyel- 
opment, or both, pursuant to the lease (plus 
interest on such consideration and such ex- 
penditures from the date of payment to the 
date of reimbursement). 

In the case of any lease canceled after dis- 
approval of a plan under subparagraph (B) 
of this paragraph which was issued before 
the date of enactment of this section, the 
lessee shall be entitled to receive fair value 
in accordance with clause (i) of this sub- 
paragraph. The Secretary may, at any time 
within the five-year period described in such 
subparagraph (B), require the lessee to sub- 
mit a plan of development and production 
for approval, disapproval, or modification. If 
the lessee fails to submit a required plan ex- 
peditiously and in good faith, the Secretary 
shall find that the lessee has not been duly 
diligent in pursuing his obligations under 
the lease, and shall immediately cancel such 
lease, without compensation, under the pro- 
visions of section 5(c) of this Act. 

“(3) The Secretary shall, from time to time, 
review each plan approved under this sec- 
tion. Such review shall be based upon 
changes in available information and other 
onshore or offshore conditions affecting or 
impacted by development and production 
pursuant to such plan. If the review indi- 
cates that the plan should be revised to meet 
the requirements of this subsection, the Sec- 
retary shall require such revision. 

“(h) The Secretary may approve any re- 
vision of an approved plan proposed by the 
lessee if he determines that such revision will 
lead to greater recovery of oil and natural 
gas, improve the efficiency, safety, and en- 
vironmental protection of the recovery opera- 
ation, is the only means available to avoid 
substantial economic hardship to the lessee, 
or is otherwise not inconsistent with the pro- 
visions of this Act, to the extent such revi- 
sion is consistent with the provisions of this 
Act, to the extent such revision is consist- 
ent with protection of the marine and coastal 
environments. Any revision of an approved 
plan which the Secretary determines is sig- 
nificant shall be reviewed in accordance with 
subsections (d) through (g) of this section. 

“(1) Whenever the owner of any lease fails 
to submit a plan in accordance with regula- 
tions issued under this section, or fails to 
comply with an approved plan, the lease may, 
after notice to such owner of such failure 
and expiration of any reasonable period 
allowed for corrective action, and after an 
opportunity for a hearing, be forfeited, can- 
celed, or terminated, subject to the right of 
judicial review, in accordance with the pro- 
visions of section 23(b) of this Act. Termi- 
nation of a lease because of failure to comply 
with an approved plan, including required 
modifications or revisions, shall not entitle a 
lessee to any compensation. 

“(j) If any development and production 
plan submitted to the Secretary pursuant to 
this section provides for the production and 
transportation of natural gas, the lessee shall 
contemporaneously submit to the Federal 
Power Commission that portion of such plan 
which relates to production of natural gas 
and the facilities for transportation of nat- 
ural gas. The Secretary and the Federal 
Power Commission shall agree as to which 
of them shall prepare any environmental im- 
pact statement which may be required pur- 
suant to the National Environmental Policy 
Act of 1969 applicable to such portion of 
such plan, or conduct studies as to the effect 
on the environment of implementing it. 
Thereafter, the findings and recommenda- 
tions by the agency preparing such environ- 
mental impact statement or conducting any 
studies which they may deem desirable pur- 
suant to that agreement shall be adopted 
by the other agency, and such other agency 
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shall not independently prepare another en- 
vironmental impact statement or duplicate 
such studies with respect to such portion 
of such plan, but the Federal Power Com- 
mission, in connection with its review of an 
application for a certificate of public con- 
venience and necessity applicable to such 
transportation facilities pursuant to section 
7 of the Natural Gas Act (15 U.S.C. 717), 
may prepare such environmental studies or 
statement relevant to certification of such 
transportation facilities as have not been 
covered by an environmental impact state- 
ment or studies prepared by the Secretary. 
The Secretary, in consultation with the Fed- 
eral Power Commission, shall promulgate 
rules to implement this subsection, but the 
Federal Power Commission shall retain sole 
authority with respect to rules and pro- 
cedure applicable to the filing of any appli- 
cation with the Commission and to all 
aspects of the Commission’s review of, and 
action on, any such application. 

“(k) An oil and gas lease issued or main- 
tained under this Act which is located in 
any area which is not a frontier area shall 
be subject to the provisions of this section 
if the Secretary determines, pursuant to reg- 
ulations prescribed by the Secretary, that 
the likely environmental or onshore impacts 
of the development and production of such 
lease make the application of the provisions 
of this section in the public interest. 

“Sec. 26. OUTER CONTINENTAL SHELF OIL 
AND GAS INFORMATION PROGRAM.—(8&) (1) (A) 
Any lessee or permittee conducting any ex- 
ploration for, or development or production 
of, oil or gas pursuant to this Act shali pro- 
vide the Secretary access to all data obtained 
from such activity and shall provide copies 
of such specific data, and any interpretation 
of any such data, as the Secretary may re- 
quest. Such data and interpretation shall 
be provided in accordance with regulations 
which the Secretary shall prescribe. 

“(B) If an interpretation provided pur- 
suant to subparagraph (A) of this paragraph 
is made in good faith by the lessee or per- 
mittee, such lessee or permittee shall not be 
held responsible for any consequence of the 
use of or reliance upon such interpretation. 

“(C) Whenever any data is provided to the 
Secretary pursuant to subparagraph (A) of 
this paragraph— 

“(i) by a lessee, in the form and manner 
of processing which is utilized by such lessee 
in the normal conduct of his business, the 
Secretary shall pay the reasonable cost of 
reproducing such data; and 

“(fi) by a lessee, in such other form and 
manner of processing as the Secretary may 
request, or by a permittee, the Secretary 
shall pay the reasonable cost of processing 
and reproducing such data, 


pursuant to such regulations as he may 
prescribe. 

“(2) Each Federal department and agency 
shall provide the Secretary with any data 
obtained by such Federal department or 
agency conducting exploration pursuant to 
section 11 of this Act, and any other infor- 
mation which may be necessary or useful to 
assist him in carrying out the provisions of 
this Act. 

“(b)(1) Information provided to the Sec- 
retary pursuant to subsection (a) of this 
section shall be processed, analyzed, and in- 
terpreted by the Secretary for purposes of 
carrying out his duties under this Act. 

“(2) As soon as practicable after infor- 
mation provided to the Secretary pursuant 
to subsection (a) of this section is processed, 
analyzed, and interpreted, the Secretary shall 
make available to the affected States and to 
any requesting affected local government, a 
summary of data designed to assist them in 
planning for the onshore impacts of possible 
oil and gas development and production. 
Such summary shall include estimates of (A) 
the oil and gas reserves in areas leased or to 
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be leased, (B) the size and timing of devel- 
opment if and when oil or gas, or both, is 
found, (C) the location of pipelines, and (D) 
the general location and nature of onshore 
facilities. 

“(c) The Secretary shall prescribe regu- 
lations to (1) assure that the confidentiality 
of privileged information received by the 
Secretary under this section will be main- 
tained, and (2) set forth the time periods 
and conditions which shall be applicable to 
the release of such information. Such reg- 
ulations shall include a provision that no 
such information will be transmitted to any 
affected State unless the lessee, or the per- 
mittee and all persons to whom such per- 
mittee has sold such information under 
promise of confidentiality, agree to such 
transmittal. 

“(d)(1) The Secretary shall transmit to 
any affected State— 

“(A) a copy of all relevant actual or pro- 
posed programs, plans, reports, environ- 
mental impact statements, tract nominations 
(including negative nominations) and other 
lease sale information, any similar type of 
relevant information, and all modifications 
and revisions thereof and comments thereon, 
prepared or obtained by the Secretary pur- 
suant to this Act; 

“(B) (i) the summary of data prepared by 
the Secretary pursuant to subsection (b) (2) 
of this section, and (ii) any other processed, 
analyzed, or interpreted data prepared by 
the Secretary pursuant to subsection (b) (1) 
of this subsection, unless the Secretary deter- 
mines that transmittal of such data prepared 
pursuant to subsection (b) (1) would unduly 
damage the competitive position of the lessee 
or permittee who provided the Secretary with 
the information which the Secretary had 
processed, analyzed, or interpreted; and 

“(C) any relevant information received by 
the Secretary pursuant to subsection (a) of 
this section, subject to any applicable re- 
quirements as to confidentiality which are 
set forth in regulations prescribed under 
subsection (c) of this section. 

“(2) Notwithstanding the provisions of 
any regulation required pursuant to the 
second sentence of subsection (c) of this 
section, the Governor of any affected State 
may designate an appropriate State official 
to inspect, at a regional location which the 
Secretary shall designate, any privileged in- 
formation received by the Secretary regard- 
ing any activity adjacent to such State, ex- 
cept that no such inspection shall take place 
prior to the sale of a lease covering the area 
in which such activity was conducted. 
Knowledge obtained by such State during 
such inspection shall be subject to appli- 
cable requirements as to confidentiality 
which are set forth in regulations prescribed 
under subsection (c) of this section. 

“(e) Prior to transmitting any privileged 
information to any State, or granting such 
State access to such information, the Secre- 
tary shall enter into a written agreement 
with the Governor of such State in which 
such State agrees, as a condition precedent 
to receiving or being granted access to such 
information, to waive the defenses set forth 
in subsection (f)(2) of this section. 

“(f)(1) Whenever any employee of the 
Federal Government or of any State reveals 
information in violation of the regulations 
prescribed pursuant to subsection (c) of this 
section, the lessee or permittee who supplied 
such information to the Secretary or to any 
other Federal official, and any person to 
whom such lessee or permittee has sold such 
information under promise of confidential- 
ity, may commence a civil action for dam- 
ages in the appropriate district court of the 
United States against the Federal Govern- 
ment or such State, as the case may be. 

“(2) In any action commenced against 
the Federal Government or a State pursuant 
to paragraph (1) of this subsection, the Fed- 
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eral Government or such State, as the case 
may be, may not raise as a defense (A) any 
claim of sovereign immunity, or (B) any 
claim that the employee who revealed the 
privileged information which is the basis of 
such suit was acting outside the scope of his 
employment in revealing such information. 

“(g) Any provisions of State or local law 
which provides for public access to any 
privileged information received or obtained 
by any person pursuant to this Act is ex- 
pressly preempted by the provisions of this 
section, to the extent that it applies to such 
information. 

“(h) If the Secretary finds that any State 
cannot or does not comply with the regula- 
tions issued under subsection (c) of this 
section, he shall thereafter withhold trans- 
mittal and deny inspection of privileged in- 
formation to such State until he finds that 
such State can and will comply with such 
regulations. 

“(i) The regulations prescribed pursuant 
to subsection (c) of this section, and the 
provisions of subsection 552(b) (9) of title 5, 
United States Code, shall not apply to any 
information obtained in the conduct of geo- 
logical or geophysical explorations by any 
Federal agency (or any person acting under 
a service contract with such agency) pur- 
suant to section 11 of this Act. 

“Sec. 27. FEDERAL PURCHASE AND DISPOSI- 
TION OF OIL AND Gas.—(a) (1) Except as may 
be necessary to comply with the provisions of 
sections 6 and 7 of this Act, all royalties 
or net profit shares, or both, accruing to the 
United States under any oil and gas lease or 
permit issued or maintained under this Act, 
shall, on demand of the Secretary, be paid in 
oil or gas. 

“(2) Except as otherwise provided in sec- 
tion 12(b) of this Act, the United States 
shall have the right to purchase not to exceed 
16%, per centum by volume of the oil and 
gas produced pursuant to a lease or permit 
issued under this Act, at the regulated price, 
or, if no regulated price applies, at the fair 
market value at the wellhead of the oil and 
gas saved, removed, or sold, except that any 
oil or gas obtained by the United States as 
royalty or net profit share shall be credited 
against the amount that may be purchased 
under this subsection. 

“(3) Title to any royalty, net profit share, 
or purchased oil or gas may be transferred, 
upon request, by the Secretary to the Secre- 
tary of Defense, to the Administrator of the 
General Services Administration, or to the 
Administrator of the Federal Energy Admin- 
istration, for disposal within the Federal 
Government. 

“(b) (1) The Secretary, pursuant to such 
terms as he determines and in the absence 
of any provision of law which provides for 
the mandatory allocation of such oil in 
amounts and at prices determined by such 
provision, or regulations issued in accord- 
ance with such provision, may offer to the 
public and sell by competitive bidding for 
not more than its regulated price, or, if no 
regulated price applies, not less than its fair 
market value any part of the oil (A) obtained 
by the United States pursuant to any lease 
as royalty or net profit share, or (B) pur- 
chased by the United States pursuant to sub- 
section (a) (2) of this section. 

“(2) Whenever, after consultation with 
the Administrator of the Federal Energy Ad- 
ministration, the Secretary determines that 
small refiners do not have access to adequate 
supplies of oil at equitable prices, the Secre- 
tary may dispose of any oil which is taken as 
a royalty or net profit share accruing or re- 
served to the United States pursuant to any 
lease issued or maintained under this Act, 
or purchased by the United States pursuant 
to subsection (a) (2) of this section, by con- 
ducting a lottery for the sale of such oil, 
or may equitably allocate such oil among 
the competitors for the purchase of such oil, 
at the regulated price, or if no regulated 
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price applies, at its fair market value. The 
Secretary shall limit participation in any 
lottery or allocated sale to assure such access 
and shall publish notice of such sale, and 
the terms thereof, at least thirty days in ad- 
vance of such sale. Such notice shall include 
qualifications for participation, the amount 
of oil to be sold, and any limitation in the 
amount of oil which any participant may be 
entitled to purchase. 

“(3) Whenever a provision of law is in 
effect which provides for the mandatory al- 
location of such oil in amounts or at prices 
determined by such provision, or regulations 
issued in accordance with such provision, the 
Secretary may only sell such oil in accord- 
ance with such provision of law or regula- 
tions. 

“(c) (1) Except as provided in paragraph 
(2) of this subsection, the Secretary, pur- 
suant to such terms as he determines, may 
offer to the public and sell by competitive 
bidding for not more than its regulated price, 
or, if no regulated price applies, not less 
than its fair market value any part of this 
gas (A) obtained by the United States pur- 
suant to a lease as royalty or net profit share, 
or (B) purchased by the United States pur- 
suant to subsection (a) (2) of this section. 

“(2) Whenever, after consultation with 
and advice from the Administrator of the 
Federal Energy Administration and the 
Chairman of the Federal Power Commission, 
the Secretary determines that an emergency 
shortage of natural gas is threatening to 
cause severe economic or social dislocation 
in any region of the United States and that 
such region can be serviced in a practical, 
feasible, and efficient manner by royalty, net 
profit share, or purchased gas obtained pur- 
suant to the provisions of this subsection, 
the Secretary may allocate or conduct a lot- 
tery for the sale of such gas, and shall limit 
participation in any allocated or lottery sale 
of such gas to any person servicing such 
region, but he shall not sell any such gas 


for more than its regulated price, or, if no 
regulated price applies, less than its fair 
market value. Prior to allocating any gas 
pursuant to this paragraph, the Secretary 


shall consult with the Federal 
Commission. 

“(d) The lessee shall take any Federal oil 
or gas for which no acceptable bids are 
received, as determined by the Secretary, 
and which is not transferred pursuant to 
subsection (a) (3) of this section, and shall 
pay to the United States a cash amount equal 
to the regulated price, or, if no regulated 
price applies, the fair market value of the 
oll or gas so obtained. 

“(e) As used in this section— 

“(1) the term ‘regulated price’ means the 
highest price— 

“(A) at which Federal ofl may be sold 
pursuant to the Emergency Petroleum Al- 
location Act of 1973 and any rule or order 
issued under such Act; 

“(B) at which natural gas may be sold to 
natural-gas companies pursuant to the Nat- 
ural Gas Act and any rule or order issued 
under such Act; or 

“(C) at which either Federal ofl or gas 
may be sold under any other provision of 
law or rule or order thereunder which sets 
a price (or manner for determining a price) 
for oil or gas produced pursuant to a lease 
or permit issued in accordance with this 
Act; and 

“(2) the term ‘small refiner’ means an 
owner of an existing refinery or refineries, 
including refineries not in operation, who 
qualifies as a small business concern under 
the rules of the Small Business Administra- 
tion and who is unable to purchase in the 
open market an adequate supply of crude 
oll to meet the needs of his existing refinery 
capacities. 

“(f) Nothing in this section shall prohibit 
the right of the United States to purchase 
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any oll or gas produced on the outer Con- 
tinental Shelf, as provided in section 12(b) 
of this Act. 

“Sec. 28. LIMITATIONS ON Export.—(a) Ex- 
cept as provided in subsection (d), any oil 
or gas produced from the outer Continental 
Shelf shall be subject to the requirements 
and provisions of the Export Administration 
Act of 1969 (50 App. U.S.C. 2401 et seq.). 

“(b) Before any oil or gas subject to this 
section may be exported under the require- 
ments and provisions of the Export Adminis- 
tration Act of 1969, the President shall make 
and publish an express finding that such ex- 
ports will not increase reliance on imported 
oil or gas, are in the national interest, and 
are in accordance with the provisions of the 
Export Administration Act of 1969. 

“(c) The President shall submit reports 
to the Congress containing findings made 
under this section, and after the date of re- 
ceipt of such report Congress shall have a 
period of sixty calendar days, thirty days 
of which Congress must have been in ses- 
sion, to consider whether exports under the 
terms of this section are in the national in- 
terest. If the Congress within such time 
period passes a concurrent resolution of dis- 
approval stating disagreement with the Pres- 
ident’s finding concerning the national in- 
terest, further exports made pursuant to 
such Presidential findings shall cease. 

“(d) The provisions of this section shall 
not apply to any oil or gas which is either 
exchanged in similar quantity for conven- 
lence or increased efficiency of transportation 
with persons or the government of a for- 
eign state, or which is temporarily exported 
for convenience or increased efficiency of 
transportation across parts of an adjacent 
foreign state and reenters the United States. 

SEC. 29. RESTRICTIONS OF EMPLOY MENT.—No 
full-time officer or employee of the Depart- 
ment of Interior who directly or indirectly 
discharged duties or responsibilities under 
this Act, and who was at any time during the 
twelve months preceding the termination of 
his employment with the Department com- 
pensated under the Executive Schedule or 
compensated at or above the annual rate of 
basic pay for grade GS-16 of the General 
Schedule, shall accept, for a period of two 
years after the date of termination of em- 
ployment with the Devartment. employment 
or compensation, directly or indirectly, from 
any person, persons, association, corporation, 
or other entity subject to regulation under 
this Act. 

“Sec. 30. FisHERMEN’s GEAR COMPENSATION 
Funps.—(a) As used in this section, the 
term— 

“(1) ‘commerical fisherman’ means any 
citizen of the United States whose primary 
source of income is derived from the harvest- 
ing of living marine resources for commercial 
purposes; and 

“(2) ‘fishing gear‘ means (A) any vessel, 
and (B) any equipment, whether or not at- 
tached to a vessel, which is used in the com- 
mercial handling or harvesting of living ma- 
rine resources. 

“(b)(1) The Secretary is authorized to 
establish and maintain a fishermen’s gear 
compensation fund for any area of the 
outer Continental Shelf for the purpose of 
providing reasonable compensation for 
damages to fishing gear and any resulting 
economic loss to commercial fishermen due 
to activities related to oil and gas explora- 
tion, development, and production in such 
area. Such fund may sue or be sued in its 
own name. 

“(2) After the date of enactment of this 
section, any lease issued by the Secretary to a 
lessee for a tract in an area of the outer 
Continental Shelf shall contain a condition 
that such lessee, upon request by the Secre- 
tary, shall pay the amount specified by the 
Secretary for the purpose of the establish- 
ment and maintenance of a fishermen’s gear 
compensation fund for such ares. No lessee 
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shall be required by the Secretary to pay in 
any calendar year an amount in excess of 
$5,000 per lease. 

“(3) For each fishermen’s gear compensa- 
tion fund established under paragraph (1) 
of this subsection there shall be established 
within the Treasury of the United States a 
revolving account, without fiscal year limita- 
tion, which shall be available to such fund to 
make payments pursuant to this section. 
Amounts collected by the Secretary under 
paragraph (2) of this subsection for use by 
such fund shall be deposited in such revoly- 
ing account. Amounts in such revolving ac- 
count shall be available for disbursement 
and shall be disbursed for only the following 
purposes: 

“(A) Administrative and personnel ex- 
penses of such fund. 

“(B) The payment of any claim in ac- 
cordance with procedures established under 
this section for damages suffered in the area 
for which such fund was established. 

“(4) Each fund established for an area 
of the outer Continental Shelf pursuant to 
this section shall be maintained at a level 
not to exceed $100,000 and, if depleted, shall 
be replenished by equal assessments by the 
Secretary of each lease holder in such area 
whose lease was issued after the date of 
enactment of this section. 

“(5) Whenever the amount in a revolving 
account for a fund is not sufficient to pay 
obligations for which such fund is liable 
pursuant to this section, such fund may 
issue, in an amount not to exceed $1,000,000, 
notes or other obligations to the Secretary of 
the Treasury, in such forms and denomina- 
tions, bearing such maturities, and subject 
to such terms and conditions as the Secre- 
tary of the Treasury may prescribe. Such 
notes or other obligations shall bear interest 
at a rate to be determined by the Secretary 
of the Treasury on the basis of the current 
average market yield on outstanding market- 
able obligations of the United States of com- 
parable maturities during the month pre- 
ceding the issuance of such notes or other 
obligations. Moneys obtained by such fund 
under this paragraph shall be deposited in 
the revolving account, and redemptions of 
any such notes or other obligations shall be 
made by such fund from the revolving 
account. The Secretary of the Treasury shall 
purchase any such notes or other obligations, 
and for such purpose he may use as a public 
debt transaction the proceeds from the sale 
of any securities issued under the Second 
Liberty Bond Act. The purposes for which 
securities may be issued under such Act are 
extended to Include any purchase of notes 
or other obligations issued under this sub- 
section. The Secretary of the Treasury may 
sell any such notes or other obligations at 
such times and prices and upon such terms 
and conditions as he shall determine in his 
discretion. All purchases, redemptions, and 
sales of such notes or other obligations by 
such Secretary of the Treasury shall be 
treated as public debt transactions of the 
United States. 

“(c)(1) In carrying out this section, the 
Secretary may— 

“(A) prescribe, and from time to time 
amend, regulations for the filing, processing, 
and the fair and expeditious settlement of 
claims pursuant to this section, including a 
time limitation on the filing of such claims; 

“(B) establish and classify all potential 
hazards to commercial fishing caused by 
outer Continental Shelf oil and gas ex- 
ploration, development, and production ac- 
tivities, including all obstructions on the 
bottom, throughout the water column, and 
on the surface; and 

“(C) establish regulations for all mate- 
rials, equipment, tools, containers, and all 
other items used on the outer Continental 
Shelf to be properly stamped or labeled, 
wherever practicable, with the owner’s iden- 
tification prior to actual use. 
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“(2)(A) Payments may be disbursed by 
the Secretary from the revolving account es- 
tablished for a fishermen’s gear compensa- 
ticn fund for any area of the outer Continen- 
tal Shelf to compensate commercial fisher- 
men for actual and consequential damages, 
including loss of profits, due to the damage 
of fishing gear by materials, equipment, tools, 
containers, or other items associated with oil 
and gas exploration, development, or pro- 
duction activities in such area. 

“(B) Notwithstanding the provisions of 
subparagraph (A) of this paragraph, no pay- 
ment may be made by the Secretary from any 
revolving account established under this 
section— 

“(i) when the damage set forth in a claim 
was caused by materials, equipment, tools, 
containers, or other items the ownership 
and responsibility for which is known; 

“(ii) in an amount in excess of $10,000 per 
claimant for any incident; and 

(2) For the purposes of any hearing con- 
ducted pursuant to this section, the hear- 
ing examiner shall have the power to ad- 
minister oaths and subpena the attendance 
and testimony of witnesses and the produc- 
tion of books, records, and other evidence 
relative or pertinent to the issues being 
presented for determination. 

“(3) A hearing conducted under this sec- 
tion shall be conducted within the United 
States judicial district within which the 
matter giving rise to the claim occurred, or, 
if such matter occurred within two or more 
districts, in any of the affected districts, or, 
if such matter occurred outside of any dis- 
trict, in the nearest district. 

“(4) Upon a decision by the hearing ex- 
aminer and in the absence of a request for 
judicial review, any amount to be paid, sub- 
ject to the limitations of this section, shall 
be certified to the Secretary, who shall 
promptly disburse the award. Such decision 
shall not be reviewable by the Secretary. 

“(e) Any person who suffers legal wrong 
or who is adversely affected or aggrieved by 
the decision of a hearing examiner under 
this section may, no later than sixty days 
after such decision is made, seek judicial 
review of such decision in the United States 
court of appeals for the circuit in which the 
damage occurred outside of any circuit, in 
the United States court of appeals for the 
nearest circuit, or in the United States Court 
of Appeals for the District of Columbia. 

“Sec, 31, DOCUMENTATION, REGISTRY, AND 
MANNING REQUIREMENTS.—Within six months 
after the date of enactment of this section, 
the Secretary of the Department in which 
the Coast Guard is operating shall by regula- 
tion require that any vessel, rig, platform, 
or other vehicle or structure— 

(1) which is used at any time after the 
one-year period beginning on the effective 
date of such regulation for activities pursu- 
ant to this Act shall be manned or crewed 
by citizens of the United States or aliens 
lawfully admitted to the United States for 
permanent residence, unless (A) specific 
contractual provisions or national registry 
manning requirements in effect on such date 
of enactment provide to the contrary, or (B) 
there are not a sufficient number of such citi- 
zens or aliens who are qualified and avail- 
able for such work; 

(2) which is used at any time after the 
one-year period beginning on the effective 
date of such regulation for activities pursu- 
ant to this Act and which is built or re- 
built at any time after such one-year period, 
when required to be documented, shall be 
documented under the laws of the United 
States; and 

“(3) which is used for activities pursuant 
to this Act, shall comply with such minimum 
standards of design, construction, altera- 
tion, and repair as the Secretary of the De- 
partment in which the Coast Guard is oper- 
ating establishes.”. 
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The CHAIRMAN. Are there any 
amendments to title II of the bill? 
AMENDMENT OFFERED BY MR. TREEN 


Mr. TREEN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TREEN: Page 
135, strike out lines 1 through 4 and insert 
in lieu thereof: “of this Act and which au- 
thorizes exploration for, and deyelopment 
and production of (1) oil, gas, or other min- 
erals, or (2) geothermal steam;"’.” 

Page 158, strike out the comma on line 12 
and all that follows down through “Congress” 
on line 21, 

Page 161, line 6, strike out “For” and all 
that follows down through the period on line 
12. 

Page 168, line 10, strike out “(A)”. 

Page 168, line 14, strike out “or”. 

Page 168, strike out lines 15 through 25. 


Mr. TREEN (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 

Mr. TREEN. Mr. Chairman, this is a 
very simple amendment in its impact. 
This would remove from H.R. 1614 the 
authority for a new concept for leasing 
on the Outer Continental Shelf. The 
concept is referred to as “dual leasing.” 
It is a concept which the Secretary of 
the Interior recommended to the com- 
mittee be included, and the committee 
did include it, in the bill. The Secretary 
of the Interior has had some difficulty 
defining this concept, and that is under- 
standable because of the uncertain na- 
ture of it. Under our present system of 
leasing on the Outer Continental Shelf, 
after the Secretary of the Interior has 
satisfied himself that he has whatever 
information is needed, he will put up 
tracts for lease for exploration, develop- 
ment and production, a unitary lease for 
all three of these activities. Under the 
bill’s provisions we would break these ac- 
tivities into two segments. 


First, there would be an exploratory 
lease and then, later on, there would be 
a development and production lease. 
Thus, the term “dual leasing” rather 
than the unitary system which we have 
had since the inception of OCS activities. 


There are lots of reasons why dual 
leasing is a disaster, but let me touch on 
four, very briefly. 

First of all, a lease just for exploration 
is totally unworkable. The idea is, ac- 
cording to the Secretary of the Interior, 
as described on page 124 of the commit- 
tee report, and I quote: 

The bidders for these leases would bid to 
become partners with the Government, with 
the Government paying a share of the costs 
of exploration, and the bidder assuming the 
rest of the costs in return for a percentage 
of the bonus or other Government revenues 
received from the sale of subsequent leases 
which would allow the continued explora- 
tion, development and production. 


The idea is that tracts would be put up 
for bid for an exploratory lease. It is not 
clear exactly what the bidder would be 
bidding on. Presumably the bid constant 
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would be the performance of a certain 
amount of exploratory work. This would 
probably be a work commitment in terms 
of dollars. Then, in order to determine 
who would be the lowest bidder, the bid 
variable would be for a share of the re- 
sources that would ultimately be brought 
on stream by the subsequent production 
lease. 

This is not workable because of the 
great uncertainties involved. The pro- 
spective exploratory lessee would not even 
know that the Federal Government would 
ever get around to leasing that tract for 
production. Certainly he would not know 
when that lease might bring about pro- 
duction. He would not know what type of 
lease there would be. He would not know 
whether, because of environmental suits 
or findings by the Secretary which could 
prevent him from going into production, 
there would ever be a production lease. 

So I suggest that it is unworkable, be- 
cause one would never really know if 
there would be any resource which would 
ultimately compensate for the explora- 
tion work, 

Second, this system is anticompeti- 
tive. Because of these very uncertainties 
that I have talked about, the little fellow 
is not going to be able to get into the 
game of exploratory leases. What banker 
is going to lend to him if he has no con- 
trol over the subsequent production 
whatsoever? Because of all these uncer- 
tainties, no one considering financing an 
exploration lease would lend any money. 
So it would be anticompetitive. Only the 
really big operators could gamble with an 
exploratory lease. 

Third, the Government does become a 
partner under this concept. In the words 
of the Government itself, the Govern- 
ment becomes a partner in the explora- 
tion. 

Now, if that is what the Members want 
then they should vote against my amend- 
ment. But if they are concerned about the 
Federal Government getting into ex- 
ploration, then they should vote in favor 
of my amendment, because this is a sure- 
fire way, as I say, in the words of the 
Secretary himself, for the Government 
to become a partner in OCS exploration. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. TREEN) has 
expired. 

(By unanimous consent, Mr. TREEN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. TREEN. Mr. Chairman, in my 
judgment, if my amendment is not 
adopted, the next step would be to propel 
us into Government exploration. 

The fourth reason why I think the 
Members should support my amend- 
ment—and this is the most important 
one—has to do with the delay that would 
be involved in dual leasing, the delay in 
producing our OCS resources. We can 
have legitimate arguments about the 
overall effect of the bill insofar as delay 
is concerned, but I really do not think 
there can be any argument about the 
fact that this one item, dual leasing, will 
cause substantial delay in the production 
of OCS resources. That is something all 
of us want to avoid. 

The reason for that is this: Under the 
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present system, when one gets a lease, he 
has obtained the right to explore, to 
develop, and to produce. That is one 
segment. When the lessee obtains a lease, 
he starts exploration, and as soon as he 
is convinced there is some economic justi- 
fication for production, he starts produc- 
ing; but he does not stop exploration; 
that goes on and on. 

Now, if we segmentize this so that we 
have one lease under which all the ex- 
ploration is to be done, and then we stop 
and prepare for another lease sale and go 
through all the rigmarole and put the 
tract up for production bids—if we have 
these two segments with all the interrup- 
tions in between—that is going to cause 
substantial delay—delays of up to 2 years. 
As I say, under the present unitary sys- 
tem exploration keeps gong on. That is 
in the interest of both the lessee and of 
the Federal Government. 

Therefore, Mr. Chairman, I ask the 
Members to support this amendment. It 
is a very simple amendment. It removes 
the authority of the Secretary to utilize 
dual leasing. If, later on, he wants to 
come back and further define his ideas, 
then, of course, Iam sure that this House 
and this Congress would consider 
amendments to the law; but I say it is a 
dangerous concept in terms of our energy 
needs—and that is the bottom line—we 
cannot afford to have this sort of delay. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. TREEN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. STUDDS 


Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Srupps: On 
page 173, strike lines 4 through 14, and insert 
in lieu thereof the following: 

Sec. 206. Section 11 of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1340) is 
amended by inserting “(a)(1)" before “Any”, 
and by adding at the end thereof the 
following: 


Mr. STUDDS. Mr. Chairman, this is 
an exceptionally simple amendment, 
which will probably come as a surprise 
to the gentleman from New York (Mr. 
FISH). 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. STUDDS. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, I ask the 
gentleman, To what portion of the bill 
does this amendment apply? 

Mr. STUDDS. It is on page 173. 

Mr. Chairman, if the gentleman will 
permit, I think in two sentences I can 
make clear what the amendment does, 
when taken in conjunction with the 
amendment offered by the gentleman 
from Louisiana (Mr. TREEN), which was 
just adopted by the committee. 

Mr. Chairman, my amendment, which 
I assume will be opposed by absolutely 
no one, with the possible exception of 
myself, will remove all mention or con- 
sideration of any kind of the possibility 
of Federal exploratory drilling. 

What my amendment does is that in 
section 11 of the bill, page 173, the first 
paragraph of section 11, which includes 
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those words which have become such a 
red flag in this debate, especially to the 
gentleman from Louisiana (Mr. BREAUX) 
and to members of this minority, it 
strikes the words “including core and test 
drilling” from the bill. That paragraph 
is replaced by the paragraph in the 
original law. 

The effect really of this change is none 
other than to remove the words “includ- 
ing core and test drilling” from this bill. 
The original language in the statute, 
which has been in effect for over 20 
years, as the committee knows, will be 
returned, too. 

That is the only change made by this 
amendment. The original language in 
the statute appears on page 257 of the 
committee report, and it reads exactly 
as the paragraph contained in the bill, 
except that it does not have the words 
“including core and test drilling.” 

Therefore, Mr. Chairman, in sum, the 
only real effect of my amendment is to 
remove those highly controversial words, 
“including core and test drilling” from 
this bill. 

Let me say again that it should be 
taken in concert with what has just been 
adopted when we agreed to the amend- 
ment of the gentleman from Louisiana 
(Mr. TrREEN). The amendment of the 
gentleman from Louisiana removed the 
section on dual leasing from the bill. My 
amendment removes the only remaining 
language in the bill which has been con- 
strued by some as authorizing Federal 
exploratory drilling. 

If and when this amendment is 
adopted, there cannot be, in the course 
of debate on this bill, any further discus- 
sion whatsoever with respect to the de- 
sirability of the Federal Government’s 
undertaking exploratory drilling, because 
with the adoption of the Treen amend- 
ment and mine, all sections and all lan- 
guage in the bill referring to this sub- 
ject will have been stricken. 

Therefore, Mr. Chairman, it is my 
fond hope that those who have serious 
reservations about the legislation can 
now, upon the adoption of these two 
amendments, address themselves to the 
substantial issues contained in the bill, 
and thereby enable us to remove from 
our consideration what I can only refer 
to as the red herring which have been 
cast into this debate. 

This was particularly the case in the 
series of extraordinary ads appearing 
last week in the Washington Post which 
focused again and again and again on 
the establishment of a Federal Govern- 
ment oil company, “FOGCO,” doing Fed- 
eral exploratory drilling and the Federal 
Government getting into this process. 

Let me say once more that I happen 
to be a member of the minority of our 
committees, and I know a member of the 
minority of this House, who favors Fed- 
eral exploratory drilling, but, Mr. Chair- 
man, I can count, and I know, based on 
our experience in the last Congress and 
in this Congress that this is a minority 
position. Therefore, hopefully to clarify 
the remaining debate on this bill I am 
moving through this amendment to re- 
move effectively once and for all this 
issue. 
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Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. Mr. Chairman, I thank 
the gentleman for yielding. I wonder 
whether the gentleman from Massachu- 
setts (Mr. Stupps) would tell me—and I 
believe that I understand what the 
amendment does if what he is saying in 
effect is that the language in the legis- 
lation before us would not change the 
existing authority of the Department of 
the Interior or in trying to collect geo- 
logical and geophysical and other data 
prior to a lease sale? 

Mr. STUDDS. That is right. 

Mr. HUGHES. So that in effect we are 
removing superfluous language from the 
bill? 

Mr. STUDDS. We are removing lan- 
guage in the bill, language that the gen- 
tleman from Louisiana (Mr. Breaux) 
has interpreted to go beyond existing law. 
That is what I want to remove, I want 
to remove all doubt about that. I want to 
remove that language. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, I want to congratulate the gentle- 
man from Massachusetts (Mr. Srupps) 
for his very astute analysis of what could 
be a stumbling block in the minds of 
people who are not as specifically ac- 
quainted with the legislation as is the 
gentleman from Massachusetts and 
others who are members of the com- 
mittee. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the last word. 

The gentleman from Maryland has 
had as one of his major objections to 
this bill the section which the pro- 
posed amendment offered by the 
gentleman from Massachusetts (Mr. 
Stupps) would modify. Mr. Chairman, 
I have had, as many other Members have 
had, the concern that this language, if 
left intact, would permit the Department 
of the Interior eventually to engage not 
only in exploration but in the production 
of oil and gas in the frontier and other 
areas, However, the rather cleverly 
worded belated amendment by the gen- 
tleman from Massachusetts (Mr. 
Stupps) does not go the whole mile, as I 
see it. 

The gentleman from Louisiana (Mr. 
Treen) intended to offer an amendment 
that would in fact go further, and just a 
cursory reading of the language of the 
amendment offered by the gentleman 
from Massachusetts (Mr. Stupps) inso- 
far as its impact, would still leave in the 
geophysical and geological exploration 
which could be interpreted and used to 
guarantee adequate data. I would assume 
that authorization could be the basis for 
the Department of the Interior to justify 
Government exploration and production. 

I would say, so far as the offering of 
this amendment, it indicates a massive 
retreat by the sponsors of this bill from 
a controversial section which they 
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claimed was absolutely essential in order 
to have a rational OCS policy. I have 
disagreed from the beginning with that 
idea, but it may well be that, as I sug- 
gested in the debate last Thursday, they 
have finally learned how to count, and 
that the votes are not here for one of the 
most controversial sections of the legis- 
lation. However, I do hope that in the 
haste of the offering of this amendment, 
and this suddenly dawning of light in the 
minds of my colleagues on the majority 
side, that we do not adopt an amend- 
ment that really does not do what they 
claim it is going to do, and that is to 
keep the Government out of the oil and 
gas business in the Outer Continental 
Shelf areas. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Massachusetts. 

Mr. STUDDS. I thank the gentleman 
for yielding. I want to thank the gentle- 
man for his overwhelming praise for 
what he refers to as the “retreat” of this 
gentleman. I regret that he does not 
think the retreat has been either far 
enough or fast enough. 

Mr. BAUMAN. I would not charac- 
terize it as a retreat. I think it is progress 
on the gentleman's part for a change. 

Mr. STUDDS. I would call it some- 
thing else, but, as I said to the gentle- 
man, the gentleman knows my own feel- 
ings. Let me say that the gentleman has 
heard the supporters, those whose views 
are generally in accordance with those 
of the industry, and those who have 
serious reservations about the legislation 
argue that the existing statute which 
has been in effect for over two decades 
is perfectly fine and good enough for this 
business, and we ought not to tamper 
with it. The gentleman has heard of the 
phrase, “If it ain’t broke, don’t fix it.” 

All this does is return to the language 
which has been the law for 20 years. It 
makes no change of any kind. 

Mr. BAUMAN. I appreciate the gentle- 
man’s assurances, but I must confess 
that there is some division of opinion, 
and since this is a case of first impres- 
sion, that is to say, the gentleman from 
Massachusetts’ withdrawing from his 
previously established position, our staff 
and Members on this side were so over- 
whelmed that we would like to check it 
out to make sure that the amendment’s 
import is as the gentleman describes it. 

Mr. STUDDS. If the gentleman will 
yield further, I apologize for being re- 
sponsible for a trauma on the minority 
side. 

Mr. BAUMAN. We have traumas going 
on over here all the time. 

Mr. STUDDS. I can assure the gentle- 
man that the sum total of my amend- 
ment is simply and purely nothing other 
than the restoration of existing statutory 
language. 

Mr. BAUMAN. The gentleman under- 
stands our trepidation at any gentleman 
from Massachusetts bearing gifts. 

Mr. STUDDS. Oh, yes. 

Mr. BAUMAN. So I would hope that 
we can accomplish what the gentleman 
says he suddenly now seeks after 3 
years of deliberations on this bill. I con- 
gratulate him if, indeed, it turns out that 


CONGRESSIONAL RECORD — HOUSE 


he is doing what he says he is doing. I 
congratulate him on his conversion. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, as I read the amend- 
ment offered by the gentleman from 
Massachusetts, at first glance it is a 
definite improvement because I all along 
have very sincerely felt that that sec- 
tion of the bill was a specific and very 
clear authorization for the Federal Gov- 
ernment to actually get in the business 
of drilling for oil and gas, and that is 
how I interpret it, including core and 
test drilling, to clearly mean. Those who 
support the Federal Government’s abil- 
ity to get into the business of drilling 
on the Outer Continental Shelf have al- 
ways taken the position—and which I 
think the gentleman from New Jersey, 
my colleague on the committee has also 
clearly indicated that they already felt— 
that the Secretary has that authority 
and, therefore, it is not necessary to have 
it included in this legislation because 
they interpret the existing legislation 
to clearly give the Secretary the au- 
thority to go out and do drilling in the 
Outer Continental Shelf for oil and gas. 
They interpreted this section, at least it 
is my opinion, before they kind of put 
the clinching deal on the section, that 
it clearly says obviously you cannot go 
ahead and do off-structure oil and gas 
drilling. I would oppose those who sup- 
port eliminating it while the gentleman 
from Massachusetts’ amendment would 
indicate they can go ahead and do it, 
even without this authorization. So they 
figure if they take it out, it might add 
a few votes to the committee bill, be- 
cause they would think tha’ the Secre- 
tary can do it anyway. I would hope 
that is not their intent. I would hope that 
the intent is to eliminate core and test 
drilling. I am going to support the gentle- 
man’s amendment because I think it is 
better than the committee print at the 
present time; but I would remind my 
colleagues that at the proper time I will 
be offering an amendment in the nature 
of a substitute which will clearly, once 
and for all, set out the fact that if the 
Federal Government is going to be in- 
volved in any off-structure drilling, he 
is going to have to come to the Con- 
gress and ask the Congress for specific 
clear authorization for the funds to do 
that actual drilling. That is the major 
difference in the legislation and in the 
substitute that I am going to offer, be- 
cause it clearly spells out that if the 
Secretary wants to do off-structure drill- 
ing, he is going to have to make his re- 
quest to the Congress. He is going to 
have to ask us for the amount of money 
after he determines how much it is go- 
ing to cost, and then he is going to have 
to go through the appropriation proc- 
ess to obtain those funds. I do not think 
we should give him a blank check and 
say, You can do off-structure drilling, 
which he can clearly do even if the 
gentleman from Massachusetts’ amend- 
ment passes, without knowing how much 
it is going to cost, without knowing how 
it is going to be conducted, and with- 
out knowing everything that is com- 
pletely involved in this program. 
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So I say let us support the gentleman 
from Massachusetts’ amendment, but let 
us also at the proper time support my 
substitute, because I think it clearly, 
once and for all, nails down that if the 
Secretary is going to do any drilling off- 
structure or on-structure, he must come 
back to Congress and get that money ap- 
propriated. I think that is the proper 
procedure. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield to the gentle- 
man from Massachusetts. 

Mr. STUDDS. Does the gentleman not 
see the possibility that if we keep the 
amendment in the bill, there might not 
be a need for a substitute amendment? 

Mr. BREAUX. The gentleman's amend- 
ment is a good amendment, but it clearly 
does not go as far as the substitute I 
will offer at the proper time, my substi- 
tute that would eliminate core and test 
drilling, that says that the Secretary, if 
the Federal Government is going to do 
any drilling on-structure or off-struc- 
ture, is going to have to come to Congress 
to get an appropriation for it. 

If the gentleman would want to offer 
that amendment, I would gladly support 
it. 

Mr. STUDDS. I would say to the gen- 
tleman from Louisiana, it is my under- 
standing that is the case with existing 
law. 

Mr. BREAUX. No, clearly it is not, 
in that it clearly does not require a spe- 
cific authorization and line item author- 
ization, which my substitute would re- 
quire him to obtain. 

Mr. STUDDS. Does the gentleman per- 
ceive this as the last moment of har- 
mony for the next several hours? 

Mr. BREAUX. No, I am just trying to 
get the gentleman to see the reasonable- 
ness of my position. 

Mr. BAUMAN, Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Chairman, as a 
tactical maneuver, which this obviously 
is, on the part of the opponents of the 
legislation, there is a possibility if the 
gentleman’s substitute is not adopted 
later this afternoon that this bill could 
go to conference and be rewritten back 
into the form in which it now exists. 
That may be the desire of some, although 
I do not want to impugn the motives of 
anyone dealing with this legislation, but 
it might just be the better part of valor 
to have rollcalls on some of these amend- 
ments and nail them in so the other body 
understands now the bipartisan and 
broad support many of these changes 
have. 

Mr. BREAUX. The gentleman is ab- 
solutely correct. What we see is not 
purely cosmetic but represents the posi- 
tion of the House. 

Mr. FISH. Mr, Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I hope there can be no 
accusation of prolonging the debate on 
this amendment. It is just that it took 
the minority a few minutes to get its 
composure back and rethink several 
amendments we did not know had been 
adopted verbatim by the majority. 
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If I can address some questions for 
purposes of clarification to the author, 
the gentleman from Massachusetts (Mr. 
Srupps), his amendment purports to 
strike or does strike lines 4 through 14 
in the committee bill, on page 173, and it 
also amends the existing law, section 11 
of the Outer Continental Shelf oil and 
gas exploration law. I will read that sec- 
tion 11. It says: 

[Sec. 11. GEOLOGICAL AND GEOPHYSICAL EX- 
PLORATION.—Any agency of the United States 
and any person authorized by the Secretary 
may conduct geological and geophysical ex- 
plorations in the outer Continental Shelf, 
which do not interfere with or endanger ac- 
tual operations under any lease maintained 
or granted pursuant to this Act, and which 
are not unduly harmful to aquatic life in 
such area.] 


It is my understanding that the gentle- 
man’s amendment would thereby elimi- 
nate the words “The Secretary or any 
other Federal department or agency, 
and”. Is that correct? 

Mr. STUDDS. Mr. Chairman, if the 
gentleman will yield, the amendment is 
drafted so it strikes that entire para- 
graph, lines 7 through 14, and replaces 
it with the paragraph which is in exist- 
ing law, which I will be happy to read 
the gentleman if he likes. It is essen- 
tially the same, without the offending 
words “including core and test drilling.” 

Mr. FISH. Then I am not sure I un- 
derstand. The amendment says: 

Sec. 206. Section 11 of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1340) is 
amended by inserting “(a)(1)" before 
“Any”, ... 


And the first “any” we get to in the 
existing statute follows the words “The 
Secretary.” 

Mr. STUDDS. If the gentleman will 
yield, I can explain. The wording which 
the gentleman just read is highly tech- 
nical and is only conforming, technical 
language. The word “any” is the first 
word of the paragraph which reads: 

Any agency of the United States and any 
person authorized by the Secretary .. . 


Mr. FISH. Is the gentleman looking at 
the section 11 which says: 

Any agency of the United States and any 
person authorized by the Secretary may con- 
duct geological and geophysical explorations 
in the Outer Continental Shelf .. .? 


It says any person or agency so au- 
thorized. 

Mr. STUDDS. That is correct. 

Mr. FISH. So we will have in the law 
the fact that a Federal agency is still 
able to get a permit. That is not struck 
out. 

Mr. STUDDS. If the gentleman will 
yield further, the existing section 11 of 
existing law, which has been law for a 
number of years, is one sentence long. 
It would remain the law. 

Any agency of the United States and any 
person authorized by the Secretary may con- 
duct geological and geophysical explorations 
in the Outer Continental Shelf, which do not 
interfere with or endanger actual operations 
under any lease maintained or granted pur- 
suant to this Act, and which are not unduly 
harmful to aquatic life in such area. 


That is in existing law. That is left 
in by this amendment I am offering. 
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Mr. FISH. I commend the gentleman 
for his statement in introducing his 
amendment, that he wants to avoid all 
chance of Federal exploration. I think 
nobody can argue with that. But I do 
think the way to lay this issue to rest is 
to be sure that a Federal agency may not 
get a permit to go in the Outer Continen- 
tal Shelf. 

I think that the gentleman from 
Louisiana (Mr. TREEN) will be recognized 
next and will have some proposed 
language changes in the gentleman’s 
amendment that we can all agree to. 

Mr. Chairman, let me ask the gentle- 
man one more question. It is really more 
profitable for the gentleman to address 
the gentleman’s own amendment. As- 
suming the gentleman's amendment 
passes, can we count on diligence, not 
only by the gentleman, but by the chair- 
man of the Select Committee in con- 
ference, where we know we have a prob- 
lem with the Durkin amendment on the 
Senate side? 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr FISH. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Well, the 
gentleman from New York knows from 
my last conference that the House side 
passed an amendment on which we dis- 
agreed but I sustained the House 
position. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. FISH) 
has expired. 

(By unanimous consent, Mr. FISH was 
allowed to proceed for 1 additional 
minute.) 

Mr. MURPHY of New York. Mr. Chair- 
man, if the gentleman will yield further, 
the House conferees are committed to 
keeping the House position and we suc- 
ceeded in doing this in the last confer- 
ence and I will make every endeavor to 
do the same, hopefully, in the forthcom- 
ing conference. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. Mr. Chairman. I would 
say to the gentleman that the logic used 
by myself, which the minority found 
somewhat overwhelming, namely my 
support of this bill and my desire to see 
it become law, regardless of this particu- 
lar issue, would pertain to the confer- 
ence report as well as to this bill in the 
House. 

This Member would not like to see an 
amendment come back to the House that 
would jeopardize the entire bill. 

Let me say to the gentleman, the exist- 
ing law has been in effect over two dec- 
ades and there has been no Federal 
exploratory drilling. 

Mr. HUGHES. Mr. Chairman, I move 
to strike the requisite number of words. 

First of all, I want to congratulate my 
colleague, the gentleman from Massa- 
chusetts, for offering an amendment 
that at least takes some of the firepower 
from the opponents of the bill. 

I do not kid myself a bit that this is 
going to diffuse the propaganda that 
surrounds this legislation. I just think 
this is one of the handles that the oil 
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industry has latched onto to try to de- 
feat the bill in its entirety. I think what 
is significant about the amendment, and 
this is the essence of what a lot of us 
said right along, that existing law does 
permit the Secretary of the Interior to 
conduct such geophysical and other ex- 
ploration on the Outer Continental Shelf 
as is necessary to enable the Secretary 
to discharge his responsibilities. 

I would like to address a question to 
the chairman of the committee. It is my 
recollection that the Secretary came be- 
fore our committee last year and testified 
that he believes that under existing law 
he had the authority, although he had 
not used it, to conduct such tests as are 
necessary to secure geological and other 
information. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. Yes, he 
and his predecessor. 

Mr. HUGHES. In essence, what we are 
doing is eliminating superfluous lan- 
guage in the bill. 

Mr. MURPHY of New York. Mr. 
Chairman, if the gentleman will yield 
further, we are eliminating and allying 
the fears of those who feel somehow a 
Federal oil and gas company could pos- 
sibly be formed and move into this area. 
This is, I think, a very legitimate con- 
cern and we are dispelling that problem 
for the rest of this debate and, hope- 
fully, for the rest of the history of this 
bill. 

Mr. HUGHES. It is interesting to me 
that the opponents of the legislation, on 
the one hand, suggest there is going to be 
delay after delay. It has been speculated 
that there will be a 6-year delay based 
on all kinds of mythical assumptions; 
yet my colleague, the gentleman from 
Louisiana, now indicates that he is going 
to offer an amendment that would 
hamper the Secretary’s effort to secure 
more information about the lands that 
he holds in public trust. I do not un- 
derstand the reasoning of that. We un- 
derstand from the General Accounting 
Office report of June 1977, that in lease 
sale No. 40, the Baltimore Canyon sale, 
the Secretary of the Interior had no in- 
formation whatsoever, no seismic, no 
geological information, on some 25 per- 
cent of the acreage in that sale. 

And yet my colleagues on the minority 
side, in particular, and my colleague 
from Louisiana, would further tie the 
Secretary’s hands in trying to deter- 
mine, first of all, what is in the public 
interest as we sell those resources. We 
are not in the business of selling just 
land. We are in the business, I believe, 
of trying to properly manage our oil and 
gas resources. I hope the gentlemen are 
not suggesting that the Secretary should 
come to the Congress every time he 
wants to learn more about the resources 
contained within our public lands. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from Louisiana. 

Mr. TREEN. I am not sure I under- 
stand what the gentleman is saying, that 
some of us have suggested that the Sec- 
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retary come back to the Congress. Dur- 
ing my explanation of my dual leasing 
amendment, I said it was a concept that 
was so indefinite that perhaps it should 
await new legislation later, but I do not 
know of anybody who suggested that the 
Secretary come back to Congress for 
these various authorities. In the sale the 
gentleman refers to, if the Secretary did 
not have sufficient information on which 
to lease these tracts, that is his fault. He 
should have had it. He has, it seems to 
me, under existing law, the right to get 
that information. 

Mr. HUGHES. Perhaps my colleague 
is correct, but certainly the Secretary 
should have the wherewithal to get the 
seismic and geophysical and other infor- 
mation necessary to make an intelligent 
sale of our resources. I suggest to my col- 
league that if, in fact, we tie the Secre- 
tary’s hands so that he does not have 
the tools necessary to get that informa- 
tion, where industry does not produce 
it, then I do not think we are comporting 
with our public duties in connection with 
these lands held in the public trust. 
AMENDMENT OFFERED BY MR. TREEN AS A SUB- 

STITUTE FOR THE AMENDMENT OFFERED BY 

MR. STUDDS 

Mr. TREEN. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TREEN as & 
substitute for the amendment offered by 
Mr. Strupps: Page 173, line 7, strike “The” 
and all that follows through “and” on page 
173, line 8. 

Page 173, line 8, strike “any” and insert 
in lieu thereof “Any”. 

Page 173, lines 10 and 11 strike the words 
“including core and test drilling”. 


Mr. TREEN. Mr. Chairman, the 
amendment by my colleague from Mas- 
sachusetts (Mr. Stupps) would make one 
change, essentially, in the bill itself; and 
that is to take out the reference to core 
and test drilling and, in effect, would re- 
turn us to the law as it exists. 

Now, because of the debate that we 
have had about whether or not this bill 
would propel the Government into ex- 
ploration, and in order that we might 
have a discussion of that, I have offered 
this substitute, which would do the same 
thing as that offered by Mr. Stupps. But, 
in addition, it would, with respect to the 
existing statute, remove the words, “Any 
agency of the United States and...” 

It would begin that section with the 
word, “any.” So that if the substitute 
were adopted, any person authorized by 
the Secretary could conduct geological 
and geophysical explorations in the Out- 
er Continental Shelf. In effect, what this 
substitute would do would be to take out 
that language of the law which says that 
any agency of the United States may 
conduct the geological and geophysical 
explorations. 

This does not prevent the Secretary 
of the Interior from authorizing by per- 
mit geological and geophysical explora- 
tions on the OCS by others. But it does 
make clear that the Government itself 
would not be able to get into the business 
of exploration. 

I appreciate that the gentleman from 


Massachusetts (Mr. Stupps) says taking 
out core and test drilling would have 
that effect. But I am not at all sure that 
that would accomplish my purpose and 
apparently his purpose. 

Mr. STUDDS. Mr. Chairman, would 
the gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from Massachusetts. 


Mr. STUDDS. I thank the gentleman 
for yielding. 

Mr. Chairman, while I am a bit sur- 
prised that the gentleman from Louisi- 
ana (Mr. TREEN) appears not to be as 
happy as he has contended that he has 
been for over two decades with the exist- 
ing statute, for the purposes of expedit- 
ing the procedure I, as author of the 
amendment to which the gentleman of- 
fered his substitute, am quite prepared 
to accept his amendment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. TREEN) as a 
substitute for the amendment offered 
by the gentleman from Massachusetts 
(Mr. STUDDS). 


The amendment offered as a substitute 
for the amendment was agreed to. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. Stupps), 
as amended. 


The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 


RECORDED VOTE 


Mr. BAUMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 328, noes 77, 
not voting 27, as follows: 

[Roll No. 21] 
AYES—328 


Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cornell 
Cotter 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Derwinski 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Biaggi 
Boggs 
Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 


Erlenborn 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gudger 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 


Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Eilberg 

Emery 

English 
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Hansen 
Heckler 
Hefner 
Heftel 
Hillis 
Hollenbeck 
Holt 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord, 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 
Mathis 
Mattox 
Mazzoli 
Metcalfe 
Michel 
Mikulski 
Milford 


Allen 
Ammerman 
Baldus 
Bedell 
Beilenson 
Bevill 
Blanchard 
Biouin 
Bolling 
Bonker 
Brodhead 
Burton, John 
Burton, Phillip 
Cavanaugh 
Clay 
Collins, Tl. 
Conte 
Conyers 
Corman 
D’Amours 
Dellums 
Derrick 
Dicks 
Drinan 
Early 
Eckhardt 
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Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moliohan 
Montgomery 
Moore 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary Staggers 
Myers, John Stangeland 
Myers, Michael Stanton 
Natcher Steed 
Neal Steiger 
Nedzi Stockman 
Nichols Stratton 
Nix Studds 
Nowak Stump 
O’Brien Symms 
Panetta Taylor 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Waggonner 


Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 

Sisk 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 


Richmond 

Rinaldo 

Risenhoover 

Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 
Wright 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 

Rudd 
Runnels 


Santini 
Sarasin 
Satterfield 
Sawyer 
Schroeder 


NOES—77 


Edgar Moffett 
Edwards, Calif. Mottl 
Evans, Colo. Nolan 
Fisher Oakar 
Foley Oberstar 
Fraser Obey 
Gibbons Ottinger 
Gore Patterson 
Harkin Rangel 
Harrington Reuss 
Harris Rodino 
Hawkins Scheuer 
Holland Simon 
Holtzman Solarz 
Jenrette Spellman 
Kastenmeier St Germain 
Keys Stark 
Kildee Steers 
Kostmayer Stokes 
McCormack Vento 
Maguire Walgren 
Markey Weaver 
Meeds Weiss 
Meyner Wolff 
Mikva Yates 
Miller, Calif. 


NOT VOTING—27 


Armstrong 
Bingham 
Bonior 
Brown, Calif. 
Burke, Calif. 
Cornwell 


Hightower 
Horton 
Jones, Tenn. 
Le Fante 
Leggett 
Lehman 


Dent 
Diggs 
Dornan 
Downey 
Guyer 
Harsha 
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McDonaid 
Martin 
Moorhead, 

Calif. Roncalio 

Messrs. PHILLIP BURTON, GORE, 
BONKER, Ms. OAKAR, Mr. CLAY, Mrs. 
COLLINS of Illinois, Messrs. D’AMOURS, 
HARRINGTON, ST GERMAIN, and 
ALLEN, changed their vote from “aye” 
to “no.” 

So the amendment, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. RYAN. Mr. Speaker, I wish the 
record to show that I missed the vote on 
the Wiggins amendment to H.R. 1614, 
rolicall No. 22, and that if I had been 
present I would have voted “no.” 

Mr. Speaker, I was on the Senate floor 
at the time, assisting in the work on 
passage of the bill to expand the Red- 
woods National Park. 

AMENDMENT OFFERED BY MR. JOHN L. BURTON 


Mr. JOHN L. BURTON. Mr. Chairman, 
I offer an amendment. 

The clerk read as follows: 

Amendment offered by Mr. JoHN L. Bur- 
TON: On page 177, line 14, add new section 
(i) as follows: 

“(1) The Secretary shall exclude from any 
lease or pre-lease exploratory drilling any 
tract lying within fifteen miles of the bound- 
aries of any existing National Wilderness 
Area, except if a State conducts a leasing or 
development within its tidelands adjacent 
to such area.” 


Mr, JOHN L. BURTON (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, this is the same, this is the identi- 
cai amendment that was adopted to the 
Breaux substitute that affects only that 
one existing wilderness area in northern 
California. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHN L. BURTON. I will be happy 
to yield to the gentleman. It is the same 
amendment exactly. 

Mr. TREEN. I thank the gentleman 
for yielding. 

Can the gentleman tell me that in 
taking this area out of possible explora- 
tion, off the coast of northern California, 
we are not precluding production in an 
area which is suspected to have good po- 
tential resource recovery? 

Mr. JOHN L. BURTON. My answer 
can only be the answer I gave the last 
time. 

Mr. TREEN. I just want it again. 

Mr. JOHN L. BURTON. There is no 
evidence of a great deal of dinosaurs 
having been laid to rest off in the wilder- 
ness of California. 

Mr. TREEN. I appreciate there may not 
be any dinosaurs, but there might be 
other resources. Can the gentleman say, 
or does he have any information one way 


or the other, as to whether or not we are 
taking out of possible production an area 


Skubitz 
Wydler 


Moss 
Pattison 
Rogers 
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of potentially good resource recovery? 
By “resource” I mean the resource that 
this bill is concerned with, oil and gas. 

Mr. JOHN L. BURTON. I cannot tell 
the gentleman that there are not a cou- 
ple of barrels of oil, or whatever, to be 
found in that area. It is not a prime area 
for oil reserves. That is my understand- 
ing. It is the same amendment with the 
same facts that were presented to this 
body and unanimously adopted to the 
Breaux substitute. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. PHILLIP BURTON. I yield to the 
gentleman from New York (Mr. Mur- 
PHY). 

Mr. MURPHY of New York. Mr. 
Chairman, we discussed this amendment 
at the time the Breaux substitute was 
offered. The amendment was acceptable 
to the committee at that time and it is 
acceptable at this time. 

Mr. JOHN L. BURTON. I thank the 
gentleman. 

Task for an “aye” vote. 

The CHAIRMAN pro tempore (Mr. 
RoBERTS) . The question is on the amend- 
ment offered by the gentleman from 
California (Mr. JOHN L. Burton). 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
a series of amendments, and I ask 
unanimous consent that they be con- 
sidered en bloc. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. DINGELL: Page 
134, line 21, strike out “Paragraph (c)" and 
insert “Paragraphs (b) and (c)". 

Page 134, line 22, strike out “is” and insert 
“aro”, 

Page 134, after line 23, insert the follow- 
ing: 

“(b) The term ‘Secretary’ means the Sec- 
retary of the Interior, except that with re- 
spect to functions under this Act transferred 
to, or vested in, the Secretary of Energy or 
the Federal Energy Regulatory Commission 
by or pursuant to the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), the 
term ‘Secretary’ means the Secretary of En- 
ergy, or the Federal Energy Regulatory Com- 
mission, as the case may be.”. 


Mr. DINGELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the amendments 
be dispensed with and that they be 
printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Chairman, my col- 
leagues on the committee have seen this 
amendment before, so I will take very 
little time. It was adopted by the com- 
mittee to the amendment offered by our 
good friend and colleague, the gentle- 
man from Texas (Mr. Brooks). 

I offer it on behalf of the ranking 
minority member of the Subcommittee 
on Energy and Power, Congressman 
Brown of Ohio, and myself. It is sup- 
ported by the administration. 


Mr. Chairman, on August 2, 1977, Con- 
gress passed the conference report es- 
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tablishing the new Department of En- 
ergy. Seven days earlier, H.R. 1614 was 
ordered reported by the ad hoc com- 
mittee. Quite clearly, the committee did 
not know to what extent the functions 
of the Secretary of the Interior would 
be transferred to the new Energy De- 
partment and the Federal Energy Regu- 
latory Commission. 

As we now know, Congress, in estab- 
lishing the new Energy Department, 
transferred to the DOE, at the request 
of President Carter, certain functions 
concerning oil and gas leasing, including 
functions relating to competition, alter- 
native bidding, and rates of production. 
Included in this transfer were certain 
provisions of the Energy Policy and Con- 
servation Act that apply to the OCS. 
That act originated in the Committee on 
Interstate and Foreign Commerce and 
in the subcommittee which I chair. 

However, H.R. 1614 is technically de- 
ficient because it fails to recognize this 
statutory transfer. It uses the term “Sec- 
retary” throughout the bill. That term is 
defined in the 1953 act to mean the Sec- 
retary of the Interior, and that defini- 
tion is not changed by this bill. Taken 
literally, it might be construed to change 
the DOE Act. I am assured by Chair- 
man Mourpuy that this was not intended. 

Also, I point out that section 707 of 
the DOE Act would appear to preclude 
such a construction. It states: 

Sec. 707. With respect to any functions 
transferred by this Act and exercised after 
the effective date of this Act, reference in 
any other Federal law to any department, 
commission, or agency or any officer or officer 
the functions of which are so transferred 
shall be deemed to refer to the Secretary, the 
Federal Energy Regulatory Commission, or 
other official or component of the Depart- 
ment in which this Act vests such functions. 


However, in order to be certain, we 
offer this amendment to redefine the 
term “Secretary” to mean, as appropri- 
ate, the Secretary of the Interior, the 
Secretary of Energy, and FERC. Each 
of these agencies currently has functions 
under the OCS Act and the DOE Act. We 
urge support for this technical amend- 
ment. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. DINGELL. I yield to the chair- 
man of the committee, the gentleman 
from New York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. 
Chairman, the committee is happy to 
accept this amendment. It is grateful to 
the chairman of the Subcommittee on 
Energy and Power for bringing it to the 
attention of the committee. We are 
happy to accept it. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. FISH. Mr. Chairman, I want to 
thank the distinguished gentleman for 
bringing this matter before the commit- 
tee and for persisting with this amend- 
ment in this legislation. 

Mr. DINGELL. I thank the gentleman. 

I yield back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered by 


the gentleman from Michigan (Mr. 
DINGELL). 
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The amendments were agreed to. 
AMENDMENT OFFERED BY MR. GOLDWATER 


Mr. GOLDWATER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GOLDWATER: 
Page 40, line 13, after the word “California” 
insert the following new language: ‘“‘includ- 
ing the Santa Barbara Channel, except for 
those tracts in the Channel in which leasing 
was begun prior to October 1, 1975, and on 
which exploration, or development, or pro- 
duction was begun prior to January 1, 1978.” 


Mr. GOLDWATER. Mr. Chairman, the 
purpose of my amendment is to better 
clarify the definition of frontier area as 
it pertains to the Santa Barbara Channel. 
In the language of the bill, frontier area 
means any area where there has been 
no development prior to October 1, 1975. 
I have no quarrel with that. In fact, I 
support the inclusion of those areas 
where there has been no development 
prior to a certain date. However, by in- 
clusion further down in the definition of 
the Santa Barbara Channel we are in- 
cluding those areas where there are, in 
fact, leases let and developments under- 
way under the term “frontier area.” 

The purpose of my amendment is to 
exclude from the definition of frontier 
area, those areas in the Santa Barbara 
Channel where there has been explora- 
tions, development or production begun 
prior to January 1, 1978. The rest of those 
areas that do not fall into that definition 
would be excluded and they would be 
considered frontier areas as defined in 
the act. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, I think my colleague, the gentle- 
man from California, has correctly 
stated the situation. But it was the in- 
tent of the committee to make sure that, 
in designating frontier areas, we desig- 
nate those areas of the channel where 
there had been no exploration, develop- 
ment or production. 

I believe, speaking for the majority of 
the committee, that the amendment 
serves to clarify that situation and we 
thank the gentleman for his help. We 
will accept the amendment on this side. 

Mr. GOLDWATER. Mr. Chairman, I 
thank the gentleman. I yield to the gen- 
tleman from California (Mr. Lacomar- 
SINO). 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding. 

I might say, within the hour I talked to 
the board of supervisors of Santa Bar- 
bara County. They are very concerned 
about what they thought was going to be 
an amendment exempting Santa Bar- 
bara from exploration; however, when I 
explained the amendment that I thought 
the gentleman was going to offer, they 
did not seem to have any concern. They 
were primarily concerned about the 
pending resale of lease No. 48. It is the 
understanding of the gentleman from 
California that the amendment will not 
in any way affect lease sale No. 48. 

Mr. MILLER of California. Mr. Chair- 
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man, if the gentleman will yield further, 
I would say that the intent of the com- 
mittee bill is to take into consideration 
not only the pending sale, but to protect 
those people who already have a vested 
right and investment in existing law. 
I think we have preserved the concern of 
the gentleman and the people of the area. 

Mr. GOLDWATER. Mr. Chairman, the 
purpose of my amendment again would 
be to protect those areas where explora- 
tion and development had not begun 
prior to January 1, 1978; so those areas 
the gentleman has referred to would be 
included in the frontier areas. 

Mr. Chairman, I thank the gentleman 
from California (Mr. MILLER) and I ask 
for an “aye” vote. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
GOLDWATER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WIGGINS 


Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wiccrns: Page 
150, strike out line 4 and all that follows 
through line 18 on page 151 and insert in 
lieu thereof the following: 

“(B) that such cancellation shall not fore- 
close any claim for compensation as may be 
required by the Constitution of the United 
States or any other law;” 

Page 211, line 20, strike out “In the case” 
and all that follows through “this subpara- 
graph.” On line 20 on page 212 and insert 
in lieu thereof “Such cancellation shall not 
foreclose any claim for compensation as may 
be required by the Constitution of the United 
States or any other law.” 


Mr. WIGGINS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the REcorp. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

Mr. WIGGINS. Mr. Chairman, if I may 
have the attention of the gentleman from 
New York, this is the cancellation 
amendment. It is identical in terms to 
the amendment which I offered to the 
Breaux amendment. At that time, the 
majority expressed no opposition, and I 
will ask the gentleman now if he intends 
to resist this amendment. 

Mr. MURPHY of New York. The com- 
mittee intends to oppose this amend- 
ment. 

Mr. WIGGINS. In that event, I will use 
my 5 minutes. 

Mr. Chairman, this section deals with 
cancellation of leases. It is to be under- 
stood that developing and producing oil 
in the Outer Continental Shelf is an ex- 
pensive business. It would not be beyond 
the realm of reasonable contemplation 
that a lessee would have tens, and per- 
haps hundreds, of millions of dollars in- 
vested in the lease itself, in exploration, 
in production facilities, and in onshore 
facilities to receive and process the oil. 
That investment is subject to being can- 
celed by the Secretary upon the pay- 
ment of what is generally understood to 
be just compensation. 
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The formula in the bill provides that 
if the lease is canceled by reason of cer- 
tain overriding national concerns such 
as threatened environmental damage, 
which were not within the contempla- 
tion of the parties at the time the lease 
was negotiated, the lessee in that event 
is entitled to recover his investment less 
the amount of money that he may have 
received in revenues on that investment. 
I believe it is clearly understood that 
under that formula it would be possible, 
and indeed likely, in the event of a profit- 
able lease, that the lessee would re- 
ceive nothing by reason of his very sub- 
stantial investment. 

My amendment proposes to change 
that formula. My amendment would au- 
thorize the lessee under those circum- 
stances to receive that compensation to 
which he is entitled under the Constitu- 
tion; namely, just compensation. The 
issue is, first, whether or not the conduct 
of the Secretary in canceling a lease is 
a taking in a fifth amendment sense. 
That question has been addressed by the 
courts heretofore, and in a case decided 
in the ninth circuit captioned, “Union 
Oil vs. Morton,” the ninth circuit panel 
concluded that an absolute suspension of 
production was tantamount to a taking. 
Clearly, a cancellation is a permanent 
suspension and is a taking. 

The next issue, then, is whether in the 
event of a taking the lessee is entitled to 
just compensation or to the lesser stand- 
ard contained in the bill. The only argu- 
ment known to me as to why a lessee 
would be denied his normal constitu- 
tional right to just compensation would 
be that he waived that right by executing 
a lease in which the lessor, the Secretary 
of the Interior, is given the right to give 
him less than full compensation. 

That question, Mr. Chairman, raises 
a complicated legal issue as to the con- 
ditions which may be attached to the 
enjoyment of a Federal program, and 
indeed to the enjoyment of a constitu- 
tional right. I am mindful that the Sec- 
retary of the Interior, in dealing with 
Federal lands, has broad authority not 
unlike the authority of a landlord deal- 
ing with an ordinary tenant. But, I am 
also mindful that the Secretary of the 
Interior is more than a landowner. He 
is an agent of the United States of Amer- 
ica. Our Government exists to secure 
constitutional rights, not to compel their 
waiver. 

There is a line of cases, Mr. Chairman, 
which says that the Government cannot 
impose unconstitutional conditions upon 
its citizens who seek to participate in 
a Federal program. Here, without much 
question, the Government does impose 
that limitation upon a lessee, and I con- 
tend that it may do so only for over- 
riding and compelling national reasons. 
The record of our ad hoc committee, 
and surely the debate thus far in this 
House, establishes no compelling reasons 
for refusing to pay a tenant his just com- 
pensation. The only reason that comes 
to mind is that we are frugal, and do not 
want to do so. That, I sugest, is not an 
overriding national interest which would 
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justify the denial to a lessee of consti- 
tutional rights. 

I urge the adoption of my amend- 
ment. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, four times in the com- 
mittee deliberations we considered this 
amendment offered by the very astute 
gentleman from California (Mr. Wic- 
cins) and we rejected his proposal. The 
amendment the gentleman has offered is 
to provide a very vague standard for 
compensation for the cancellation of any 
lease, and this would, initially, I believe, 
lead to many lawsuits and, of course, an 
extension of the time-span that will be 
needed as we move to develop the Outer 
Continental Shelf. 

Under the gentleman's proposed 
amendment, the lessee and the public 
would not be aware of the amounts of 
money to be paid because of a cancella- 
tion until a claim is made for such com- 
pensation and a court determines what 
compensation is appropriate. As stated 
by the gentleman, his amendment would 
require a case by case determination 
whether a cancellation involves a “tak- 
ing” and what would be the compensa- 
tion for that “taking.” To avoid such de- 
lays and to provide for more certainty 
for both industry and the Government, 
the administration suggested, and the 
committee accepted, a highly complex 
and fair provision providing for stand- 
ards for compensation, upon a lease can- 
cellation. Specifically, this provision 
would provide that a lessee would be en- 
titled to the compensation for the value 
of the rights of which the lessee is de- 
prived, or restitution of the excess of 
cost over revenues, whichever is less. 
This amount bears a closer relation to 
the values, for which a lessee is being 
deprived by cancellation, of the amount 
of just restitution for operations on a 
lease. To provide even more guarantees 
for the leases presently in existence, at 
the time of passage of this act, total 
compensation for the value for the right 
is provided for the cancellation for any 
existing lease. 

By specifically detailing the amount of 
compensation upon cancellation, the bill 
allows all concerned to adequately eval- 
uate the cost of continued activity, as 
against cancellation, so as to make a 
valid determination as to when cancel- 
lation should, or should not, be secured. 

In addition it allows potential lessees 
to calculate, as part of their bid, the risk 
of cancellation and the compensation to 
be paid if such cancellation occurs. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 3 

Mr. MURPHY of New York. I yield to 
the gentleman from California. 

Mr. WIGGINS. Mr. Chairman, two 
points are clear, from the gentleman’s 
statement, and should be in the minds 
of all of the Members when they vote 
on this amendment. First, it is true that 
my amendment would require a case by 
case adjudication of the value of the in- 
terest taken. And what is so novel about 
that? That is the way it is done. Sec- 
ond, we should all understand that the 


formula cranked into this bill in cer- 
tain cases would entitle the lessee to 
nothing at all, notwithstanding an 
enormous investment. And that simply 
is not fair. 

The CHAIRMAN pro tempore (Mr. 
MURTHA) . The question is on the amend- 
ment offered by the gentleman from 
California (Mr. Wiccrns). 

The question was taken; and on a divi- 
sion (demanded by Mr. Wicerns) there 
were—ayes 20, noes 24. 

RECORDED VOTE 

Mr. WIGGINS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded.vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 208, noes 194, 
not voting 30, as follows: 

[Roll No. 22] 


AYES—208 


Myers, Gary 
Myers, John 
Neal 


Abdnor 
Alexander 


Nichols 
O’Brien 
Perkins 


Pettis 
Pickle 


Bennett 
Boggs 

Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 


Risenhoover 
Roberts 
Robinson 
Rose 


Rousselot 
Rudd 
Runnels 


Ireland 
Jeffords 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 

Leach 

Lent 
Livingston 
Lloyd, Tenn. 
Long, La. 
Lott 

Lujan 
Lundine 


isk 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 


Cleveland 
Cochran 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cornwell 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 

de la Garza 


Vander Jagt 
Waggonner 
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Addabbo 
Akaka 


Allen 
Ammerman 
Anderson, 
Calif. 
Annunzio 
Applegate . 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boland 
Bonior 
Bonker 
Brademas 
Brodhead 
Burke, Mass. 
Burlison, Mo. 


NOES—194 


Ford, Tenn. 
Fowler 
Fraser 
Gaydos 
Gephardt 
Giaimo 
Ginn 
Glickman 
Gore 
Hamilton 
Hanley 
Harkin 


Jenrette 
Johnson, Calif. 
Kastenmeier 
Keys 

Kildee 


Burton, Phillip Kostmayer 


Carney 
Carr 
Cavanaugh 
Chisholm 
Clay 
Cohen 
Collins, Ill. 
Conte 
Conyers 


Ford, Mich. 


Armstrong 
Bingham 
Bolling 
Brown, Calif. 
Brown, Ohio 
Burke, Calif. 
Burton, John 
Dent 

Diggs 
Dornan 
Downey 


The Clerk announced the following 


pairs: 


Krebs 
LaFalce 
Lederer 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 


Guyer 
Hawkins 
Hightower 


Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 


Santini 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 


Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walsh 
Waxman 
Weaver 
Weiss 
Whalen 
Wirth 
Wolff 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—30 


Poage 
Pursell 
Rogers 
Roncalio 
Ryan 
Skubitz 
Thompson 
Wilson, C. H. 
Wydier 


Derwinski 
Devine 
Dickinson 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 


Walgren 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wright 
Wylie 
Young, Alas*i: 
Young, Fia. 


Miller, Ohio 
Montgomery 
Moore 


Young, Tex. 


On this vote: 

Mr. Jones of Tennessee for, with Mr. Le 
Fante against. 

Mr. McDonald for, with Mr. Thompson 
against. 

Mr. Hightower for, 
against. 

Mr. Brown of Ohio for, with Mr. Dent 
against. 

Mr. Dornan for, with Mr. Hawkins against. 

Mr. Guyer for, with Mr. Rogers against. 

Mr. Martin for, with Mr. Diggs against. 

Mr. Skubitz for, with Mr. Lehman against. 

Mr. Wydler for, with Mrs. Burke of Califor- 
nia against. 


with Mr. Bingham 
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Mr. Moorhead of California for, with Mr. 
Charles H. Wilson of California against. 

Mr. LUKEN changed his vote from 
“aye” to “no.” 

So the amendment was agreed to. 

(The result of the vote was announced 
as above recorded.) 

AMENDMENT OFFERED BY MR. MILLER OF 

CALIFORNIA 


Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Cali- 
fornia: On page 152, strike lines 5 through 8, 
and insert in lieu thereof: 

“(8) For compliance with the national 
ambient air quality standards or require- 
ments pursuant to the Clean Air Act, to the 
extent that activities authorized under this 
Act affect the air quality of any state; and" 

Strike line 11, and insert in lieu thereof: 
“Act consistent with standards or require- 
ments under the Clean Air Act." 


The CHAIRMAN. The gentleman from 
California (Mr. MILLER) is recognized for 
5 minutes in support of his amendment. 

Mr. MILLER of California. Mr. Chair- 
man, section 5 of the legislation deals 
with the administration of the leasing 
of the Outer Continental Shelf. 

In the committee bill, the committee 
included an amendment which I spon- 
sored to make sure that the development 
of the Outer Continental Shelf did not 
interfere with the air quality of onshore 
areas. We have a situation in California 
where prevailing winds take the emission 
from the Outer Continental Shelf and 
blow it on shore, thereby raising the air 
pollution on shore and prohibiting new 
development in the State of California. 

I suspect this can also be the case in 
the east coast at some point. 

What we have done, after some coun- 
sel with the gentleman from Florida (Mr. 
RoceErs) from the Committee on the In- 
terstate and Foreign Commerce, and 
with industry, is to offer this amendment 
in order to clarify that we have the Sec- 
retary of the Interior administer this 
provision in accordance with the stand- 
ards and requirements of the Clean Air 
Act. He would not simply promulgate 
standards for the OCS, and apply those 
standards in the development of the 
Outer Continental Shelf, so we do not 
have the strange situation where, 3 miles 
outside the jurisdiction of EPA, you cause 
pollution which does not allow for the 
development of onshore facilities you 
need to develop the Outer Continental 
Shelf. This is a clarifying amendment. 
It is a section already adopted by the 
committee. 

Mr. Chairman, I ask for a “aye” vote. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, the committee strongly 
supports the amendment of the gentle- 
mon from California (Mr. MILLER) to 
revise the present OCS clean air require- 
ments to make them more consistent 
with the present law. 

The committee was concerned about 
the effects of OCS activities on the 
quality of air above the adjacent 
on-shore coastal areas, particularly in 
those areas in the State of the gentle- 
man, where there are prevailing atmos- 
pheric conditions, that would have a 
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very serious effect on the air in the shore 
areas. The gentleman’s amendment 
would not modify section 5(a) (9) of the 
bill, dealing with regulations regarding 
OCS activities. It would simply make the 
Clean Air requirements, as to state 
impacts, consistent with the present 
Clean Air Act. 

Mr. Chairman, I would urge support 
for the amendment. 

Mr. Chairman, in our earlier colloquy 
with the distinguished gentleman from 
Florida (Mr. Rocers), chairman of the 
Public Health Subcommittee, the gentle- 
man clearly understood and supported 
the committee bill. The gentleman sup- 
ported the Miller amendment, since it 
more clearly states the committee policy 
as indicated by the committee earlier. 

We appreciate the support of the 
gentleman from Florida in this endeavor. 

Mr. FISH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr, Chairman, I would like to point 
out initially that a list of amendments 
by title was prepared and delivered to 
us last night by the majority. It brought 
to our attention for the first time the 
number of the majority amendments. 
This entire amending process could be 
expedited if we could be given a copy of 
these amendments before the sponsor of 
the amendments stands up and starts 
talking about it, since that gives us a 
very short time to consider the amend- 
ment on its merits. 

Mr. Chairman, I would like to address 
a question to the gentleman from Cali- 
fornia, who I assume is far more familiar 
with the Clean Air Act than I am. Is it 
not true that under existing law, the 
Clean Air Act would not be applicable 
beyond the 3-mile limit? 

Mr. MILLER of California. Mr. Chair- 
man, that is my understanding. 

Mr. FISH. In other words the gentle- 
man’s amendment is going to be an ex- 
tension of the Clean Air Act, to the Outer 
Continental Shelf. 

Mr. MILLER of California. Mr. Chair- 
man, if the gentleman will yield, that 
I think, in fact, is true. What we are 
saying, it will require the operation of 
the development of the Outer Continen- 
tal Shelf and give us the facts, so that 
we do not disturb the intent of the Clean 
Air Act; so, in fact, it is an extension, 
but only for the purpose of OCS develop- 
ment. We are not talking about shipping. 
We are not talking about the vessels that 
go in and out on the 200-mile limit or 
the 300-mile limit. 

Mr. FISH. That was going to be my 
next question. What about a vessel that 
is directly involved in OCS activities, 
such as delivering foodstuffs or equip- 
ment to a rig, or indeed bringing in oil? 

Mr. MILLER of California. I would 
answer the gentleman in this fashion: 
That they would have to be in compli- 
ance, certainly in our State, to operate 
out of a port in that State. If they were 
going in and out of Long Beach or Santa 
Barbara, they would have to comply with 
all of the standards as set out under the 
Clean Air Act. I do not see that as a 
problem. We are really talking about a 
leak outside the jurisdiction of both 
State and Federal Government in terms 
of the Clean Air Act. 
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Mr. FISH. I have one more question. 
I think the gentleman mentioned the 
name of the chairman of the subcom- 
mittee—— 

Mr. MILLER of California. Mr. ROGERS 
of Florida. 

Mr. FISH. Has the gentleman discussed 
this issue with him? 

Mr. MILLER of California. Yes, we 
have, and his concern was the gentle- 
man’s, whether or not we were expand- 
ing the Clean Air Act, the authority 
under the Clean Air Act. The fact is, 
no, we are taking the authority under 
the Clean Air Act and applying it to 
OCs. 

Mr. FISH. I thank the gentleman. If I 
could address a question to the chairman 
of the ad hoc select committee, who is 
also chairman of the Committee on Mer- 
chant Marine and Fisheries, is it his un- 
derstanding that the effect of this 
amendment would be in accordance with 
what the gentleman from California has 
said? 

Mr. MURPHY of New York. Yes, I con- 
cur in the responses of the gentleman 
from California to the question of the 
gentleman from New York. 

Mr. FISH. So that at no time will for- 
eign flag vessels or U.S. vessels that navi- 
gate those waters not involved in OCS 
drilling activities, be subject to two 
standards? 

Mr. MURPHY of New York. That is 
correct. As the gentleman from Califor- 
nia stated, the State requirements in 
ports would certainly gcvern the opera- 
of those vessels in port, but the point is it 
would not govern past the 3-mile limit. 

Mr. FISH. Wel, does not this bill ex- 
tend those requirements to the OCS, be- 
yond the 3-mile limit? 

Mr. MURPHY of New York. It would 
not for vessels. 

Mr. FISH. I thank the gentleman. 

Mr. FORSYTHE. Mr. Chairman, will 
the gentleman yield? 

Mr. FISH. I yield. 

Mr. FORSYTHE. I would like to ask 
another question of the gentleman from 
California. I sympathize very greatly 
with the west coast situation, where pre- 
vailing winds and relatively near off- 
shore operations can have impact on the 
coast very significantly. On the east coast 
we may have different situations where, 
at least off our coast, we are talking 
about 50 miles offshore and prevailing 
winds pretty much going the other way. 
Would this cover a situation regardless of 
its distance from the shoreline? 

Mr. MILLLER of California. The 
amendment as drafted applies to OCS, 
whether it is in the gulf or the North- 
éast. 

Mr. FORSYTHE. So it does not de- 
pend on the impact on land mass. It is 
the impact on the installation offshore. 

Mr. MILLER of California. The 
amendment would allow, however, the 
Secretary to draw regulations that may 
be more stringent for the west coast than 
they are for the east coast. 

Certainly, that is taken into account 
because the development of OCS in the 
Northeast may very well not have the 
impact that so concerns us on the west 
coast. 
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Mr. FORSYTHE. I think if there is 
that possibility, I cannot see any problem 
here. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(By unanimous consent Mr. FISH was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. FISH. If I could get further clari- 
fication, because, as I say, this is a mat- 
ter of first impression for me. On the 
other hand, the gentleman from Cali- 
fornia, I am sure, has thought through 
some of the problems connected with his 
amendment. We have some pristine areas 
we are considering for leasing in the 
frontier areas; for example, in the Gulf 
of Alaska. Has the gentleman contem- 
plated the fact that there may be an ef- 
fect by requiring adherence to the Clean 
Air Act on the Secretary’s ability to 
carry out frontier leasing where shipping 
is involved and drilling rigs and every- 
thing else that is involved in OCS devel- 
opment would add some new pollutants 
to the pristine areas? These things are 
going to have effects a few miles out on 
the OCS and they may even prevent new 
exploration and production? 

Mr. MILLER of California. The gen- 
tleman is talking about the reverse. The 
amendment does not speak to that. Un- 
der the Clean Air Act the authority 
would already exist for the purpose of 
curtailing that pollution source. The au- 
thority is already there in existing law. 
The point is that on OCS the authority is 
not there. 

Mr. FISH. The gentleman does not see 
a problem in relation to stopping any 
OCS activities in frontier areas? 

Mr. MILLER of California. No, that is 
not the intent, and I do not believe the 
amendment speaks to that. 

Mr. FISH. I thank the gentleman. 

Mr. ROGERS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to ask 
the chairman of the committee and 
the gentleman from California a couple 
of questions about the bill and the 
Miller amendment. First, it is my under- 
standing that the basic purpose of para- 
graphs (8) and (9) on page 152 of the bill 
is to assure that actions authorized by 
this act will be consistent with, and com- 
ply with, the Clean Air Act. Is that a cor- 
rect statement of the intended effect of 
these two paragraphs? 

Mr. MURPHY of New York. Yes, it is. 

Mr. ROGERS. I believe the intention 
of the Miller amendment is essentially 
the same. It is my understanding that it 
merely clarifies that the Secretary’s reg- 
ulations will assure compliance and con- 
sistency with national ambient air qual- 
ity standards as well as all other Clean 
Air Act requirements. Am I correct in 
that belief and understanding? 

Mr. MILLER of California. Yes, you 
are correct. Moreover, neither the com- 
mittee bill, nor the Miller amendment 
would in any way restrict or limit any 
authority or requirement under the Clean 
Air Act. 

Mr. ROGERS. I am pleased to hear 
that. It appears to me that the policy of 
the bill is basically the same as that of 
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the Miller amendment. In either event, 
the intent is to assure compliance with 
national ambient air quality standards, 
nonattainment area tradeoff require- 
ments, implementation plans, and all 
other standards and limits under the 
Clean Air Act. I assume that under the 
bill or the amendment, the Secretary will 
solicit and give due consideration to the 
views of the Administrator of the Envi- 
ronmental Protection Agency in develop- 
ing his regulations for paragraphs (8) 
and (9). 

Mr. MURPHY of New York. The 
gentleman from Florida is correct in both 
respects. 

Mr. ROGERS. With this understand- 
ing, I can and do support the committee 
bill generally. I also support the Miller 
amendment, since it more clearly states 
the committee’s policy, as indicated 
by the chairman and Representative 
MILLER. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MILLER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MCKINNEY 


Mr. McKINNEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCKINNEY: 
“Section 28 is struck in its entirety. Insert 
in lieu thereof the following: 

“Sec. 28. LIMITATIONS ON Exports.—(a) Ex- 
cept as provided in subsection (d), any oil 
or gas produced from the outer Continental 
Shelf shall be subject to the requirements 
and provisions of the Export Administration 
Act of 1969. 

“(b) Before any oil or gas subject to this 
section may be exported under their require- 
ments and provisions of the Export Adminis- 
tration Act of 1969, the President shall make 
and publish an express finding that such ex- 
ports will not increase the number of bar- 
rels of ofl or cubic feet of gas imported into 
this country, are in the national interest, 
and are in accordance with the provisions 
and requirements of the Export Administra- 
tion Act of 1969. 

“(c) The President shall submit reports to 
the Congress containing the findings made 
under this section, and after the date of re- 
ceipt of such reports Congress shall have a 
period of sixty calendar days, thirty days of 
which Congress must have been in session, 
to consider whether exports under the terms 
of this section meet the requirements of sub- 
section (b). If Congress within such time 
period passes a concurrent resolution of dis- 
approval stating disagreement with any of 
the President's findings concerning the re- 
quirements of subsection (b), further ex- 
ports made pursuant to such Presidential 
findings shall cease. 

“(d) The provisions of this section shall 
not apply to any oil or gas which is either 
exchanged in similar quantity for conven- 
lence or increased efficiency of transportation 
with persons of the government of an ad- 
jacent foreign state, or which is temporarily 
exported for convenience or increased effi- 
ciency of transportation across parts of an 
adjacent foreign state and reenters the 
United States, or which is exchanged or ex- 
ported pursuant to an existing international 
agreement.”’. 


Mr. McKINNEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 
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The CHAIRMAN. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

Mr. McKINNEY. Mr. Chairman, this 
is the same amendment adopted by the 
House twice already, reflecting our com- 
mon belief that any OCS legislation must 
contain a firm and tightly drafted re- 
striction on the exportation of our off- 
shore resources. However, at the sugges- 
tion of the Departments of State and 
Energy, I have added one additional pro- 
vision which exempts oil exchanged or 
exported pursuant to an existing inter- 
national agreement from the export re- 
trictions of the amendment. This is nec- 
essary, I am told, to ease the fears of our 
allies, mainly Israel, that the United 
States would be unable to respond in the 
event of an international emergency. Mr. 
Chairman, I think the history of that 
provision gives a valuable insight into our 
overall energy problem and further in- 
dicates why I think the amendment, in 
its augmented form, deserves the full 
support of the House one final time. 

As many of you recall, this amend- 
ment is similar to one I offered to the 
Export Administration Act Amendments 
(H.R. 5840) to make it unmistakably 
clear that Alaskan crude would not be di- 
verted to the “business as usual” energy 
picture which will contribute the lion’s 
share of our greatest trade deficit ever— 
$26 billion. Just as that oil is a domestic 
resource for domestic use, Outer Conti- 
nental Shelf resources are being ex- 
tracted at a great environmental and 
governmental price. That investment by 
the American people in devoting large 
portions of public lands to energy pro- 
duction should not be discounted by 
vague export provisions which give the 
President the power to export OCS crude. 
It was this rationale which prompted my 
amendment and it was this rationale 
which I hope will prompt this House to 
reject proposed language to restrict only 
those transactions which significantly 
increase our dependence on foreign 
sources. This is the language originally 
proposed to me by State and DOE. Based 
on the President’s call to arms, I was and 
remain under the impression that no in- 
crease in our dependence could be here- 
after termed insignificant when every 
additional OPEC barrel destroys Ameri- 
can jobs and economic strength. 

Instead, I have added far more specific 
language to deal with our international 
commitments without clouding the bill 
with the hazy statutory adjectives and 
adverbs which are the repositories of so 
much executive power. The amendment 
places additional restrictions on the ex- 
port of OCS oil—to complement the Ex- 
port Administration Act—to reflect the 
price we are paying and the value of that 
energy to our national energy effort. It 
permits those exports, accompanied by 
the requisite Presidential findings, to 
proceed for 60 days while Congress has 
the opportunity to examine those find- 
ings and disapprove the transaction. 
Also, the new language allows petroleum 
and gas sharing in the event of an emer- 
gency withcut allowing that emergency 
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to be permanently extended to the detri- 
ment of our domestic energy program. 

Frankly, Mr. Chairman, I have been 
mystified by the President’s insistence on 
what he calls “flexibility” to meet inter- 
national emergencies when our own se- 
vere energy emergency goes, for the most 
part, unattended. While well intended, 
I think the committee’s export restric- 
tions give the President far more flexi- 
bility than anyone so allegedly com- 
mitted to solving our energy problems 
should want or need. I urge adoption of 
my amendment. 

Basically, Mr. Chairman, the words 
that have been added to this amend- 
ment since the last two times the House 
passed it are, simply, in paragraph (d) 
to say, “or which is exchanged or ex- 
ported pursuant to an existing interna- 
tional agreement.” 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. McKINNEY., I yield to the gentle- 
man from New York. 

Mr. FISH. I thank the gentleman for 
yielding. 

Mr. Chairman, I support this amend- 
ment. I support it even in its more re- 
vised form, as compared to the form in 
which the gentleman offered it last week. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the committee accepts the gentle- 
man’s amendment. 

Mr. McKINNEY. I appreciate the gen- 
tleman’s support. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. McKinney). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. SEIBERLING 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING: On 
page 153, line 16, strike everything down 
through line 16 on page 154, and insert in 
lieu thereof the following: 

“(e) Rights-of-way through the submerged 
lands of the outer Continental Shelf, whether 
or not such lands are included in a lease 
maintained or issued pursuant to this Act, 
may be granted by the Secretary for pipeline 
purposes for the transportation of minerals 
under such regulations and upon such con- 
ditions as may be prescribed by the Secretary, 
or where appropriate by the Secretary of 
Transportation, including utilization of the 
best available and safest technology in ac- 
cordance with the standard established in 
section 21(b) of this Act. All pipelines con- 
structed on rights-of-way or constructed 
pursuant to easements granted under this 
Act, except pipelines operated entirely within 
a single lease, shall (1) be subject to regula- 
tion under the Natural Gas Act, as amended, 
in the case of pipelines carrying natural gas, 
and under the Interstate Commerce Act, as 
amended, in the case of other pipelines, and 
shall (2) accept, convey, transport or pur- 
chase, without discrimination and at reason- 
able rates, minerals produced from sub- 
merged lands in the vicinity of the pipeline 
in such proportionate amounts as the Secre- 
tary of Energy in the case of energy minerals, 
and the Interstate Commerce Commission in 
the case of other minerals, may determine 
to be reasonable, taking into account, among 
other things, conservation of resources and 
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the prevention of waste. Grants of rights-of- 
way or easements for such pipelines for 
energy minerals shall be subject to any other 
reasonable condition deemed necessary by 
the Secretary of Energy, after consideration 
of the views of the Attorney General, to pro- 
mote competition, including, without limita- 
tion, conditions requiring open and non-dis- 
criminatory access to such pipelines, condi- 
tions requiring the construction and non- 
discriminatory operation of oil storage facili- 
ties and any other facilities directly related to 
such pipelines, and conditions relating to 
the initial sizing or subsequent expansion of 
throughput capacity of such pipelines and 
facilities within technological limits and 
economic feasibility; Provided, That sub- 
sequent throughput capacity expansion may 
be ordered pursuant to this subsection only 
upon the specific request of one or more 
shippers, owners or non-owners able to pro- 
vide a guaranteed level of throughput and 
on the condition that the person or persons 
requesting such expansion shall be respon- 
sible for bearing the costs and risks related 
to the requested expansion, except where the 
Secretary of Energy determines that an 
alternative allocation of the costs and risks 
is equitably required; And provided further, 
That authority to require throughout capac- 
ity expansion pursuant to this subsection 
shall not apply to any pipeline for which 
United States Government approvals have 
been obtained or construction begun, on or 
before the effective date of this subsection. 
After giving the Secretary of Energy and the 
Attorney General reasonable opportunity for 
comment, the Secretary may by order or reg- 
ulation exempt from any or all requirements 
of the preceding two sentences any pipe- 
line or class of pipelines which feeds into a 
facility where oil and gas are first collected 
or into a facility where oil and gas are first 
separated, dehydrated or otherwise processed. 
Failure to comply with the provisions of this 
subsection or the regulations and conditions 
prescribed under this subsection shall be 
grounds for forfeiture of the grant in an ap- 
propriate judicial proceeding instituted by 
the United States in any district court of the 
United States having jurisdiction under the 
provisions of this Act. For purposes of this 
subsection, the term ‘energy minerals’ shall 
incorporate those minerals listed in section 2 
of the Department of Energy Organization 
Act. As to any authority or functions under 
this subsection which are exercised by the 
Federal Energy Regulatory Commission, or 
which are similar to those exercised by the 
Federal Energy Regulatory Commission with 
respect to onshore pipelines, the term ‘Secre- 
tary of Energy’ shall be deemed to mean the 
Federal Energy Regulatory Commission.” 


Mr. SEIBERLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. SEIBERLING. Mr. Chairman, this 
is an administration-supported amend- 
ment with two principal purposes. The 
first purpose is to transfer the Interior 
Department's authority to regulate OCS 
oil pipelines—in such matters as rates 
and valuations—to the Department of 
Energy and specifically to the Federal 
Energy Regulatory Commission (FERC). 
The second major purpose is to promote 
transportation efficiency by giving ap- 
propriate government officials the au- 
thority to prevent OCS pipelines from be- 
coming “bottleneck monopolies.” A bot- 
tleneck monopoly occurs when a single 
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company controls the only transporta- 
tion system available to move its petro- 
leum and all other companies’ petroleum 
from the OCS to a point onshore. The 
amendment would help prevent a situ- 
ation in which the owner of a pipeline 
refused to transport other companies’ 
petroleum or a situation in which the 
pipeline was deliberately undersized and 
the other companies found themselves 
unable to transport as much petroleum 
as they wanted to produce. 

Let me return to the first point for a 
moment. Right now, the Department of 
Energy and the Federal Regulatory Com- 
mission—which is the successor agency 
to the Interstate Commerce Commission 
with respect to oil pipelines—may regu- 
late interstate oil pipelines. However, the 
Interstate Commerce Act’s definition of 
“interstate” does not cover a pipeline 
from the OCS to a point onshore unless 
that pipeline is an integral part of an 
interstate system beginning at that point 
onshore. The result is that the ICC never 
had regulatory authority over OCS oil 
pipelines, except that granted in section 
5(c) of the existing OCS Act, which gives 
the ICC authority to proration oil in OCS 
pipelines. All other regulatory authority 
over OCS pipelines is vested by section 
5(c) in the Interior Department. What 
happened in fact is that neither the In- 
terior Department nor the ICC ever ac- 
tively regulated OCS oil pipelines. In 
fact, in the 25-year history of the OCS 
Act, only five OCS oil pipelines have ever 
filed tariffs with the ICC. Because we 
need to have OCS oil pipelines regulated 
effectively by some agency, and because 
the DOE Organization Act did not trans- 
fer Interior Department’s regulatory au- 
thority to DOE or FERC, we should insist 
upon that transfer in this act. The ad- 
ministration agrees, and so do industry 
and consumer groups, that DOE and 
FERC should be regulating OCS oil pipe- 
lines. 

You will note that my amendment also 
gives DOE and FERC authority to regu- 
late OCS gas pipelines. In fact, they 
already have that authority because the 
Natural Gas Act’s definition of inter- 
state commerce reaches all OCS gas 
pipelines. The amendment does, how- 
ever, eliminate what is now a concurrent 
regulatory jurisdiction resulting from 
the language in the current section 5(c) 
giving the Secretary of the Interior au- 
thority to regulate OCS gas pipelines. 

The amendment states clearly that 
DOE and FERC will regulate OCS oil 
pipelines under the Interstate Commerce 
Act in the same manner as onshore in- 
terstate oil pipelines and that DOE and 
FERC will regulate OCS gas pipelines 
under the Natural Gas Act in the same 
manner as onshore interstate gas 
pipelines. 

Turning to the second purpose, namely 
giving the Government the authority to 
prevent bottleneck monopolies, it should 
be clearly understood that bottleneck 
monopoly abuses have been illegal for 
over 65 years since the 1912 Supreme 
Court case United States against Ter- 
minal Railroad Association of St. Louis. 
The cases hold that a company with 
dominant power over a particular seg- 
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ment of an industry upon which all com- 
panies in the industry must rely has a 
duty to be fair and nondiscriminatory. 

We faced a very similar situation in 
the 94th Congress when we considered 
the Alaska Natural Gas Transportation 
Act. Congress required that the Alaska 
natural gas pipeline accept all gas de- 
livered to it and transport that gas with- 
out discriminating against companies 
that produced Alaska natural gas but 
that did not own the pipeline. In its re- 
port to Congress pursuant to the Seiber- 
ling amendment to the act, the Justice 
Department concluded that there was 
a danger that the owner of the new pipe- 
line system would be able to limit 
throughout in an effort to maximize its 
profits. The Justice Department made 
several recommendations to the Presi- 
dent on ways to prevent bottleneck 
monopolies. These were incorporated 
into the final contract with ALCAN. My 
amendment contains authority, then, for 
the Department of Energy to impose cer- 
tain reasonable conditions needed to 
promote competition and specifically to 
prevent bottleneck monopolies. I would 
note that the problem of bottleneck 
monopolies is much more likely to exist 
in the transportation of OCS oil than in 
the transportation of OCS gas. However, 
as the Justice Department’s report 
makes clear, the problems can exist in 
both industries, especially if there is 
ever a different form of oil and gas price 
regulation. 

Mr. Chairman, this amendment must 
be read and understood in light of sev- 
eral key documents and reports, which 
explain the concerns which the amend- 
ment’s supporters are addressing. These 
documents and reports explain the pos- 
sibilities for abuses by pipeline owners, 
especially by the integrated oil compa- 
nies which may have an incentive to 
limit production—particularly of domes- 
tic oil. The reports and documents to 
which I am referring are the 1973 FTC 
staff report of its investigation of the 
petroleum industry, the 1975 paper 
written by Richard Levy for the National 
Science Foundation entitled “The Regu- 
lation of Offshore Crude Oil Pipelines 
and the Consequences for Competition,” 
the 1975 testimony of Dr. Walter Meas- 
day on OCS pipelines during the Senate 
Judiciary Subcommittee on Antitrust 
hearings on the petroleum industry, the 
reports of the FTC and Justice Depart- 
ment on deepwater ports, the 1977 re- 
port of the Attorney General on the 
transportation of Alaska natural gas, the 
1977 letter from Assistant Attorney Gen- 
eral Shenefield to OCS Chairman Mur- 
PHY outlining the problems relating to 
vertically integrated companies owning 
pipelines, and the 1978 report by the 
General Accounting Office entitled “Re- 
view of Outer Continental Shelf Pipeline 
Problems.” 

DOES THIS AMEND THE NATURAL GAS ACT? 


No. It states that the Natural Gas Act 
shall apply to OCS gas pipelines. 

Of course, the Natural Gas Act pro- 
vides that the FPC—now the Federal 
Energy Regulatory Commission—may 
provide certificates of public convenience 
and necessity. What the amendment 
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does, in essence, is to permit FERC to 
consider conditions needed to prevent 
OCS gas pipeline bottleneck monopolies. 
The right-of-way issued to a gas pipeline 
company would be contingent on the 
company’s having a certificate of public 
convenience and necessity. 

The amendment is not intended to 
broaden the authority in section 7(a) of 
the Natural Gas Act (15 U.S.C. T17f(a)) 
to require the extension of facilities 
related to gas pipelines. 

The amendment simply gives FERC 
the authority to require conditions which 
are reasonable and which are needed to 
promote competition, and particularly to 
prevent bottleneck monopolies. 

I would note that the language per- 
mitting these conditions is intended pri- 
marily to prevent oil pipeline bottleneck 
monopolies. Gas pipeline bottleneck mo- 
nopolies are most likely to occur when 
the pipeline owner is the producer of the 
natural gas, since that is the situation 
which most likely gives the pipeline com- 
pany the incentive and opportunity to 
limit throughput in order to maximize 
profits. 

WHY NOT GIVE A STATUTORY EXEMPTION TO ALL 
GATHERING LINES? 

The bill gives a statutory exemption to 
all pipelines operated within a single 
lease. This will cover most of the gather- 
ing lines, but obviously there will be 
gathering and operating lines which 
would be covered since they go beyond 
the borders of the lease. 

The amendment contemplates that the 
Secretary of Interior, after consultation 
with the Secretary of Energy and the 
Attorney General, will by regulation 
exempt a class of gathering lines pro- 
vided that exemption is not likely to 
create bottleneck monopoly situations. 
Obviously, the Secretary of the Interior 
will want to promulgate regulations 
rather than consider each application for 
an exemption on a case-by-case basis. 

The fundamental problem with the 
administration of the OCS Act has been 
the issuance of pipeline easements by the 
USGS under section 5(a) C). Some of 
these lines have been deemed gathering 
lines by USGS, even though they are 
probably trunk lines. Under the amend- 
ment, all pipelines issued under the act 
would be 5(e) pipelines subject to the 
provisions of the amendment, unless they 
fell into a category exempted by the 
statute, by new regulations, or by new 
orders. 

Mr. Chairman, I understand that the 
gentleman from Michigan (Mr. DINGELL) 
desires to enter into a colloquy at this 
point. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I would 
like to ask the gentleman some questions 
about his amendment and the present 
provisions of section 5(e) in H.R. 1614. I 
note that the bill, which was drafted 
prior to enactment of the DOE Act, 
quite properly recognizes that the then 
Federal Power Commission, in the case 
of natural gas, and the Interstate Com- 
merce Commission, in the case of oil, 
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has certain responsibilities under exist- 
ing law. Is that not correct? 

Mr. SEIBERLING. The gentleman is 
correct. 

Mr. DINGELL. As the gentleman 
knows, the recently enacted DOE Act 
transferred to the DOE, including the 
new Federal Energy Regulatory Com- 
mission, these functions. Included in this 
transfer to FERC was the authority of 
the ICC over the transportation of oil 
by pipeline. Is that not correct? 

Mr. SEIBERLING. Again, I agree fully 
with the gentleman from Michigan. 

Mr. DINGELL. It is my understanding 
that your amendment does not change, 
in any way, and that you do not intend 
to change, the responsibilities that the 
DOE has under the DOE Act or that 
FERC, as successor to the FPC, has 
traditionally had in regard to the natural 
gas developed on the OCS, or has ac- 
quired, in the case of oil, under the DOE 
Act. It is my further understanding, both 
under the bill as amended by the com- 
mittee and under your amendment, that 
it is the clear intention of the ad hoc 
committee and you to preserve and 
recognize those responsibilities in those 
agencies without change. Is that your 
understanding? 

Mr. SEIBERLING. Mr. Chairman, I 
am in full accord with the just men- 
tioned understandings of the gentleman 
from Michigan. Indeed, I am advised by 
representatives of the DOE and FERC, 
that, immediately upon enactment, any 
ambiguities concerning those responsi- 
bilities will be resolved by clear delega- 
tion of all of them to FERC from the 
Secretary of Energy. I know the gentle- 
man from Michigan and his subcommit- 
tee will insist that this be done promptly. 

Mr. DINGELL. I thank the distin- 
guished gentleman from Ohio and I 
support his amendment with these un- 
derstandings. The gentleman is quite 
right regarding my intention to follow 
this matter quite closely. 

Under the DOE Act and under FERC 
procedures, there is an opportunity for 
hearings in the case of matters con- 
tained in the amendment you are offer- 
ing. Would you agree that those hearing 
provisions would apply here and that a 
hearing would be required under section 
501(c) (1) of the DOE Act because such 
actions would most likely have a sub- 
stantial impact or involve substantive 
questions of fact or law? 

Mr. SEIBERLING. I certainly would 
agree with the gentleman's understand- 
ing, and that is certainly my intention. 

Mr. DINGELL. I thank the gentleman 
from Ohio, and I support the amend- 
ment. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the last word, and 
I rise in support of the gentleman’s 
amendment, which is also supported by 
the administration. It would increase 
competition among energy suppliers by 
providing access to pipelines, and I think 
his language constitutes a worthy addi- 
tion to the bill. 

Mr. Chairman, again, I am happy to 
support the gentleman’s amendment. 

Mr. SEIBERLING. Mr. Chairman, I 
thank the gentleman. 
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Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to take this 
time to ask the author of the amend- 
ment a couple of questions. 

Most of the information that I have 
been hearing about the gentleman’s 
amendment is that it makes no substan- 
tive changes in the existing law. 

What I would like to ask the gentle- 
man is, What, in effect, does it change? 
I am trying to pinpoint exactly what the 
amendment does which is apparently not 
already being done under existing provi- 
sions of law. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield, that is a very 
good question. 

I do not really think it changes exist- 
ing law. However, it does change the way 
that the law has been interpreted and 
applied by the Secretary of the Interior 
in the past. For example, section 5(c) of 
the existing law in the Outer Continen- 
tal Shelf Lands Act does require that 
“oil and gas pipelines shall transport or 
purchase without discrimination, oil or 
natural gas produced from said sub- 
merged lands in the vicinity of the pipe- 
Hne te s 

Mr. MURPHY of New York. That is 
existing law; is that correct? 

Mr. SEIBERLING. That is existing 
law, but not existing law as applied by 
the Interior Department. 

Early on, after the act was passed, the 
Secretary exempted so-called operating 
lines from the requirements of the stat- 
ute; and these were originally defined as 
pipelines used in connection with any 
lease operation for moving production 
to a central point for purposes of gather- 
ing, treating, or storing. 

The exemption did not apply to pipe- 
lines used for transporting oil, gas, or 
other production after it had been treat- 
ed and measured. However, in 1969, the 
Secretary of the Interior broadened the 
exemptive language so that operating 
lines were defined so as to include deliv- 
ery of production to a point of sale and 
delivery of production to a pipeline op- 
erated by a transportation company. 

Obviously, that could mean that any 
pipeline which carries only the owner’s 
oil is an operating line; and it is an 
operating line until the oil is sold or 
delivered to a transportation company, 
which could well be an onshore line; and 
that certainly is not what I think the 
original language of the act was intended 
to mean. 

However, the only clear way to change 
that is to pass this amendment which 
makes the necessary changes fn the lan- 
guage of the act so that that no longer 
would apply. 

Mr. BREAUX. Mr. Chairman and 
members of the committee, I find at first 
glance, having just had the opportunity 
to look at the gentleman’s amendment, 
that one section refers to grants of 
rights-of-way to pipelines for transpor- 
tation of minerals, subject to any rea- 
sonable condition thought necessary by 
the Secretary of Energy, after considera- 
tion of the views of the Attorney General, 
to promote competition, including, with- 
out limitation, conditions requiring open 
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and nondiscriminatory access to such 
pipelines. 

One section says: 

Grants of rights-of-way...for energy 
minerals shall be subject to any other rea- 
sonable condition deemed necessary by the 
Secretary of Energy at the consideration of 
the views of the Attorney General, to pro- 
mote competition, including, without limi- 
tation, conditions requiring open and non- 
discriminatory access to such pipelines... . 


What I am really concerned about is 
that what we are doing is that the Sec- 
retary can come up with any regulation 
he deems necessary, that we are giving 
him a broad blank check to come back 
and decide what conditions he would like 
to have without any congressional review 
whatsoever, and saying that he can im- 
pose any of these conditions as long as 
he determines they are reasonable con- 
ditions so far as granting pipeline rights- 
of-way are concerned. 

I think this is much too broad a de- 
scription to give to the Secretary of the 
Interior. 

For that reason I would hope that the 
gentleman’s amendment, although I 
think it will pass, that the gentleman 
from Ohio (Mr. SEIBERLING) fully under- 
stands my deep concern as to the very 
broad and very “blanket” conditions we 
are going to confer that he may impose 
any such conditions that he wants. 

Mr. SEIBERLING. Certainly it is not 
my intention to do that and I do not 
think the language gives him such blan- 
ket permission to impose any unreason- 
able conditions he deems necessary, be- 
cause they are all limited to conditions 
to promote competition. That is the way 
it is defined, and I do not believe that is 
defined without any limit so far as dis- 
cretionary access to the common carrier 
aspect. 

Mr. BREAUX. I would interpret that 
to give discretionary powers to the Sec- 
retary to promote competition but that 
in so doing he may only give the right to 
one of the major oil companies to build 
the pipeline. That will promote competi- 
tion but not promote pipelines being 
built. 

Mr. SEIBERLING. Let me say that 
that would not promote competition. It 
is certainly not my intention to promote 
any sort of condition as that. 

Mr. BREAUX. The problem is what 
you and I on the floor of the House might 
not think that a reasonable condition, 
but the Secretary of the Interior in his 
terms considers it is, I do not think there 
is anything we can do except enact a 
statute that says they cannot do that. 

Mr. SEIBERLING. It seems to me if we 
read the rest of that provision, it is 
spelled out in such detail as to the kinds 
of things we are dealing with, all of 
which relate to making access to the 
pipelines as common carriers more avail- 
able. It seems to me also that to say cer- 
tain companies could not build pipelines 
would have the opposite effect. 

Mr. BREAUX. I am afraid that is al- 
ready the existing law and we have gone 
too far. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. FISH. Mr. Chairman, I rise in op- 
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position to the amendment offered by the 
gentleman from Ohio (Mr. SEIBERLING). 

Mr. Chairman, this is an amend- 
ment which is similar to a concept 
which was rejected by the ad hoc com- 
mittee during the markup. The net effect 
of this amendment would be that non- 
owners of pipelines would be allowed to 
force expansion of the throughput ca- 
pacity of a pipeline while not being 
forced to bear the cost or the risks asso- 
ciated with such an expansion. However, 
the language of the amendment, as I 
interpret it, gives the Secretary of Ener- 
gy the power to determine that only 
owners will pay if, and I quote: 


... alternative allocation of costs and 
risks is equitably required; . . 


This excessively vague language, Mr. 
Chairman, I submit offers no real guide- 
line to the Secretary and is an open in- 
vitation to lawsuits. Should the Secre- 
tary make a determination that an allo- 
cation of costs is “equitably required,” 
owners of an affected pipeline would 
surely sue in an attempt to have non- 
owners pay for the expansion of the 
pipeline that their actions have prompt- 
ed. The converse is also true. If the Sec- 
retary requires nonowners to pay for the 
expansion of the pipeline’s capacity, it is 
not difficult to imagine those nonowners 
bringing suit, claiming that the owner- 
ship should have, equitably, paid for the 
expansion. 

Mr. Chairman, there is another glaring 
weakness in this amendment. In pro- 
posing this amendment, the administra- 
tion stated that— 

H . we do not believe, however, it is neces- 
sary to regulate purely proprietary gathering 
lines which do not cause bottlenecks in the 
transportation of oil and gas to the shore. 


Unfortunately, the language of the 
amendment states clearly that such 
pipelines are to be regulated unless the 
Secretary specifically, by order or regu- 
lation, exempts them from overall reg- 
ulation. The regulation of such pipe- 
lines was not advocated during the 21⁄2 
years of hearings held by the select com- 
mittee, and I see no reason for the adop- 
tion of such regulations at this time. 

I urge the defeat of this amendment. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
thought I understood the gentleman to 
say the administration is opposing this 
amendment. 

Mr. FISH. It is proposing the amend- 
ment. 

Mr. SEIBERLING. Of course, the ad- 
ministration supports this. 

Mr. FISH. I understand that. This is a 
a Johnny-come-lately administration 
amendment that we did not have during 
the hearings when the committee was 
considering this. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. SEIBERLING). 

The question was taken; and on a divi- 
sion (demanded by Mr. FisH) there 
were—ayes, 20, noes, 19. 

So the amendment was agreed to. 
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AMENDMENT OFFERED BY MR. TREEN 


Mr. TREEN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TREEN: 

Page 156, line 22, insert “or” immediately 
after the semicolon. 

Page 156, strike line 23 and all that fol- 
lows down through line 12 on page 158 and 
insert in lieu thereof the following: 

“(C) any modification of bidding systems 
authorized in subparagraphs (A) and (B) of 
this paragraph and any other system of bid 
variables, terms, and conditions which the 
Secretary determines to be useful to accom- 
plish the purposes and policies of this sec- 
tion, 

Page 159, line 8, strike out “in subpara- 
graphs (C) through (J)" and insert in lieu 
thereof "by subparagraph (C)”". 

Page 159, line 21, strike out “subparagraphs 
(B) and (C)" and insert in lieu thereof 
“subparagraph (B)”". 

Page 160, strike out line 24 and all that 
follows through line 26 on page 164. 

Page 165, line 1, strike out "(D)" and in- 
sert in lieu thereof "(C)". 

Page 165, line 14, insert “and” immediately 
after the semicolon. 

Page 165, strike out lines 15 through 20. 

Page 165, line 21, strike out “(vi)” and 
insert in lieu thereof “(v)”. 

Page 166, line 2, strike out “subparagraphs 
(B) through (J)” and insert in lieu thereof 
“subparagraph (B) or (C)”. 

Page 166, beginning on line 7, strike out 
“subparagraphs (B) through (J)" and insert 
in lieu thereof “subparagraph (B) or (C)”. 

Page 166, beginning on line 22, strike out 
“subparagraphs (B) through (J)" and insert 
in lieu thereof “subparagraphs (B) or (C)”. 

Page 168, line 23, strike out “proposal” and 
all that follows through line 25 and insert 
in lieu thereof “proposal;"’. 


Mr. TREEN (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the reading of the amendment be dis- 
pensed with and that it be printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. TREEN. Mr. Chairman, this is a 
very simple amendment which has a 
number of advantages, not the least of 
which is that it will take out a lot of 
material from this bill, a lot of excess 
baggage. 

This amendment affects the section on 
new bidding systems. Under the present 
law there are two forms of bidding for 
OCS tracts. One is bidding with a fixed 
royalty with a variable bonus, and then 
the reverse of that is a fixed bonus with 
a variable royalty. In the bill we have 
approximately seven new forms of bid- 
ding systems, and then we also have a 
catchall provision that authorizes any 
other system of bidding, including terms, 
bid variables, that the Secretary by reg- 
ulation may promulgate. 

Then there is a long section in the bill, 
taking several pages, that has to do with 
congressional review of the provision in 
the bill that mandates that new bidding 
systems be used in at least 50 percent of 
the areas in the frontier. Under the bill, 
if the Secretary wishes after the first 
year to use the bonus bid system for more 
than 50 percent of the area, then he 
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must file a report with the Congress say- 
ing that he wishes to do this, noting the 
reasons why. Then the Congress has 60 
legislative days in which to disapprove 
that report by a one-House veto. 

The bill provides that the 60 days shall 
not include days in which the House is 
not in session. So if a report were sent 
by the Secretary for the purpose of re- 
lieving him of that mandatory require- 
ment, it is possible that up to 6 months 
could elapse before he could move on his 
request because of the fact that 60 days 
of continuous session would have to 
elapse. Counting weekends and holidays 
and the fact that we could be in recess 
for 3 months—say from the middle of 
October until the beginning of January— 
we could easily use up 6 months. 

I would think this amendment would 
appeal very much to the proponents of 
this bill. Now what my amendment does 
is give the Secretary complete flexibility. 
He may propose any of the seven new 
bidding systems described in the commit- 
tee bill, or any other new bidding system 
the Secretary wants to provide for. He 
may provide for these by regulation, but 
we do not mandate any particular new 
system. 

The benefit of this is that it gives the 
Secretary complete flexibility. He can use 
100 percent work commitment bidding if 
he wants; 100 percent profit sharing; 100 
percent royalty bidding; 100 percent 
bonus bidding; he can use any system 
he wants to. Of course, with new bidding 
systems, he would establish them by 
regulation. 

It eliminates all this ponderous busi- 
ness of congressional review. The main 
point is that it eliminates again the pos- 
sibility of delay, because if the Secretary 
determines that he really needs to exceed 
50 percent new frontier area bonus bid- 
ding, he can do so without the possibility 
of having a 6-month delay here in Con- 
gress. 

I have faith that Secretary Andrus 
would utilize this flexible leasing provi- 
sion in a proper way. 

I would hope, as I say, this would ap- 
peal to the committee majority by adding 
a great deal of flexibility to the bidding 
system and eliminating a lot of baggage 
from this bill. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, do I under- 
stand the gentleman's position here to be 
that the Secretary would not be re- 
stricted under the gentleman's amend- 
ment to any fixed percentage of any 
laundry list of existing known bidding 
systems or even the experimental ones 
that have not been tried to date? Would 
he be able in the course of exploration 
and development of the Outer Con- 
tinental Shelf to use eyen a bidding sys- 
tem totally unknown to us today that he 
thought up? Would he have the author- 
ity under the amendment to proceed? 

Mr. TREEN. Mr. Chairman, yes; but 
in fairness, he would have that authority 
under the bill, too. 
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The CHAIRMAN. The time of the gen- 
tleman from Louisiana has expired. 

(By unanimous consent, Mr. TREEN 
was allowed to proceed for an additional 
2 minutes.) 

Mr. FISH. Mr. Chairman, if the gen- 
tleman will yield further, is the new part 
of the gentleman’s amendment the ques- 
tion of rulemaking by the Secretary; 
will he be able to promulgate new sys- 
tems by rule? 

Mr. TREEN. That is correct; not only 
the Congress, but industry, environmen- 
talists, all who would like to comment 
with respect to the new bidding systems 
would have that opportunity under the 
Administrative Procedures Act; but I 
think one of the main things is that we 
do eliminate the possibility of an addi- 
tional 6 months’ delay. If he finds in the 
national interest, or for some other rea- 
sons that we should be proceeding with 
bonus bidding in more than 50 percent 
of the tracts, he can do so and does not 
have to go through this congressional 
procedure. 

Mr. FISH. On the other hand, if the 
bidding procedure would be appropriate 
at 10 or 20 percent, that would be all 
right? 

Mr. TREEN. Yes; he can use net profit 
sharing, royalty bidding, or anything. 
He can use those in 100 percent of the 
cases. He does not have to use any of 
those systems at all. Under the Breaux 
substitute bonus bidding was mandated 
in at least in 50 percent of the tracts 
leased. Under my amendment the Secre- 
tary does not have to use bonus bidding 
at all if he does not want to. 

Mr. MURPHY of New York. Mr. 
Chairman, I rise in opposition to the 
gentleman’s amendment. 

Mr. Chairman, this amendment strikes 
at the very heart of this bill— 
promotion of competition. During its 
almost 3 years of hearings, the com- 
mittee heard repeatedly about the 
lack of competition in offshore leas- 
ing. In fact, the reason for this lack 
of competition is because of the present 
bidding system—the use of high front- 
end bonus bids which create a barrier for 
the entry of small- and medium-sized oil 
firms as well as other potential explora- 
tion and development companies. Even 
the larger oil companies, through their 
representatives, indicated that payment 
of high front-end bonus bids can lead to 
some capital formation problems, and 
thus to a decrease in the amounts avail- 
able for rapid exploration. After much 
discussion, and much debate, the com- 
mittee decided to include many new bid- 
ding options as part of the Outer Con- 
tinental Shelf Lands Act. 

In addition, because of the prior ad- 
ministration’s reluctance to use new bid- 
ding systems, it included a provision pro- 
viding that such new bidding systems 
must be used in at least 50 percent of the 
leases offered in frontier areas during the 
next 5 years. Selection of tracts for leas- 
ing under the various leasing systems is 
to be on a random selection method— 
thus allowing the collection of adequate 
information as to which bidding systems 
are appropriate for which kind of 
leases. 
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This mandate of use of new bidding 
systems is strongly supported by the 


present Carter administration. Recogniz- 


ing the need to not only experiment 
but use new bidding systems, the Secre- 
tary of the Interior has repeatedly 
stated to our committee that he believes 
that having such a mandate will be a 
positive incentive to doing extensive and 
detailed background, experimentation, 
and followup on new bidding systems. 

Recognizing that this mandate must 
maintain some flexibility, the committee 
included in the bill a provision that the 
Secretary can exceed the limitations the 
first year by merely reporting to Con- 
gress his findings and reasons why use of 
the new bidding systems would unduly 
delay the OCS development. In future 
years, he can use the existing bonus bid 
system in 50 percent or more of the lease 
areas offered if he can detail why use of 
the new bidding systems in the man- 
dated amounts would unduly delay effi- 
cient development, result in a less than 
fair return to the Federal Government, 
or in a reduction to competition. 

Congress would have 30 days to review 
this report and could disapprove the re- 
quest by resolution of either House. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Louisiana. 

Mr. TREEN. For the sake of accuracy, 
I think the bill provides 60 days. The 
gentleman just said 30 days. 

Mr. MURPHY of New York. We 
adopted the gentleman's language in 
committee, to be 60 days. 

The present provision therefore pro- 
vides an incentive to use new bidding 
systems, and sufficient flexibility to the 
Secretary of Interior to experiment, 
study and finalize the use of the new 
bidding systems. In addition, while the 
committee and I personally have every 
confidence in the present Secretary of 
the Interior that he will keep his com- 
mitment to use new bidding systems, 
Congress has the duty to pass laws for 
whomever the Executive is—and as prior 
history has indicated, you cannot be ab- 
solutely assured that the present Secre- 
tary will remain in his position during 
the entire period of leasing of frontier 
areas. 

Accordingly, we oppose this amend- 
ment. 

Mr. FORSYTHE. Mr. Chairman, I 
move to strike the last word. 

I rise to support the amendment of- 
fered by Mr. Treen. It is true that we 
heard during the hearings about lack of 
competition. We did not hear that from 
industry members except in a very, very 
minor way. I think it is very, very evident 
that the present bidding system does pro- 
duce competition. It produces a lot of 
competition for these bids. Small compa- 
nies do gain access to the resources, and 
are developing them. As a matter of fact, 
most of the discoveries are made, not by 
the larger companies, but by the smaller 
companies. 

I think to burden this whole operation 
with a mandate of these new bidding sys- 
tems just must create delay. I think that 
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this amendment, which does give the 
Secretary substantial freedom if, in his 
wisdom, he wants to proceed by rulemak- 
ing to develop new bids and systems, but 
who says that we have the wisdom to 
write what are the new bidding proce- 
dures in law, and to say that this is 
better than what is going to be developed 
in the years ahead? 

So, I urge the committee to adopt the 
amendment. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FORSYTHE. Yes. 

Mr. TREEN. I ask the gentleman to 
yield because I wanted to direct a ques- 
tion to the chairman of the committee. 
Does the chairman understand that the 
amendment gives complete flexibility? In 
other words, we are not mandating the 
use of any kind of bidding system to any 
extent whatsoever. We are giving the 
Secretary complete flexibility, complete 
freedom. There was an indication dur- 
ing committee hearings that the admin- 
istration would appreciate having the 
flexibility. I realize it did not object to 
the mandating as written, but there 
seemed to be, throughout the testimony 
by Secretary Andrus and the Under Sec- 
retary of Energy Mr. O’Leary, the feeling 
that they would be happy to have the 
complete flexibility. 

Does the chairman understand that 
we are not trying to mandate any kind of 
bidding with this amendment? 

Mr. MURPHY of New York. The 
gentleman states the case fairly well, 
but I would object to the understanding 
of his amendment as he portrays it. Am 
I not correct in coming to the conclusion 
that the flexibility is so great in his 
amendment that 100 percent of the bid- 
ding could be bonus bidding. 

Mr. TREEN. That is correct. 

Mr. MURPHY of New York. That is 
correct. And that is a situation we would 
like to get away from, because we have 
watched it for 25 years. We want to have 
competition and, consequently, we are 
mandating the Secretary’s use of alter- 
native bidding systems. 

Mr. TREEN. The chairman has indi- 
cated there can be a situation in which 
in the national interest the resort to 
more than 50-percent bonus bidding 
might occur. I think tne gentleman has 
alluded to that. 

Mr. MURPHY of New York. Yes. 

Mr. TREEN. One of the problems here 
with this bill is that if he decides the 
Secretary wants to go to more than 50- 
percent bonus bidding, then that could, 
depending upon whether we are in ses- 
sion or not, add another 6 months’ delay, 
and I do not think that is in the national 
interest. 

Mr. MILLER, of California. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise in opposition 
to the amendment for, first of all, 
the reason included in the colloquy 
that has just taken place. While the 
amendment gives, as the author of 
the amendment would say, completes 
flexibility to continue the existing 
system and the practices of the past, 
which is to basically rely on all but 2 or 
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3 percent of the leases on the bonus bid 
system. I think it is very clear that in 
the past, while people make the claim 
that the bonus bid system has worked 
very well, it can also be clearly stated 
that the bonus bid system may fall 
under its own weight. Because as we em- 
bark on an accelerated lease program, 
with the passage of this bill, when we 
see a diminishing of the lawsuits, of the 
obstructions placed in the way of the 
Federal Government by the State and 
local governments by environmental 
groups, and we start leasing in an ac- 
celerated amount, there simply is no way 
that the major oil companies can con- 
tinue to lay out the massive amounts of 
front-end capital for these sales. It was 
fine at one time they could lay out $600 
or $900 million for Destin Dome and 
not find oil. But as the amount of 
acreage begins to expand, as we have al- 
ready seen in the California sale, the 
amounts bid per tract will drop. We will 
see an increase in the single bid per 
tract, so that the oil companies will 
select the tracts they want to bid on. 
There will be no other bids. And, in fact, 
those bids will be low as a result of that. 
We have had testimony before the chair- 
man of the subcommittee, the gentleman 
from Michigan (Mr. DINGELL), and 
others, who engaged in a colloquy with 
the president of Gulf Global Explora- 
tion, with the vice president of Standard 
Oil of California, with the vice president 
of Atlantic Richfield, in which this prob- 
lem was discussed. It was said in 1974 
hearings these tremendous capital out- 
lays required by the front-end bonus 
bidding system would dampen the abil- 
ity of the oil companies to go out to 
develop and to continue to explore, if 
they have to continue the layout. I have 
recited to the committee in the past the 
capital shortage this causes. These bonus 
payments have no relationship to the 
value, as we found out in Florida. We had 
one sale where the Government let go a 
lease for $112,000 and it turned out to 
be worth over $20 million. So I think it 
is very clear that, by mandating that at 
least 50 percent of the leases be offered 
in alternative systems, we are protecting 
ourselves against a policy that would be 
at the whim of the individual Secretary 
of the Interior. The committee position 
would be a policy that was written by 
the Congress based upon the evidence of 
the past. I think that is a rational way 
to do it. While the opposition to the com- 
mittee bill can cite that this present 
Secretary wants this authority, wants 
this kind of flexibility, we have seen in 
the past—and in my short time here we 
have gone through a lot of Secretaries 
of the Interior, they have a short tenure 
in office—that they have not exercised 
that authority. 

They have not exercised that flexibil- 
ity, but have gone the way the major oil 
companies have preferred the system to 
continue. 

I think we will see, with the increase 
in royalty bidding, with the increase in 
net profitsharing, and with sliding royal- 
ties, that for the first time we will have 
major competition. While statistics are 
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given out about the participation of the 
independent oil companies and the mi- 
nor oil companies, as opposed to the ma- 
jors, they are not participating in own- 
ership, they are participating in a share 
of that ownership. They have been 
brought in, I suspect, for some of the 
capital reasons that other Members and 
I have cited, to participate in these 
leases, but in a minority capacity. 

But now for the first time, under roy- 
alty systems, there will be competition 
from the gas companies, and there will be 
competition from the gas companies, and 
there will be competition, I suspect, even 
from utility companies which are seek- 
ing to acquire resources. There will truly 
be competition from the independents, 
and no longer will we have statements 
like that by Mr. Mull, who is president of 
the Mull Drilling Co., who said when 
questioned by the gentleman from Mich- 
igan (Mr. DINGELL), that— 

In fact, the majors would just sort of laugh 
at us, I suppose, if we talked to them. 


The CHAIRMAN, The time of the gen- 
tleman from California (Mr. MILLER) has 
expired. 

(By unanimous consent, Mr. MILLER of 
California was allowed to proceed for 2 
additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, Mr. Mull said further: 

There has been very little independent par- 
ticipation in the offshore for that one reason. 


We cannot come up with the massive 
amounts of capital the front-end bonus 
bidding requires. 

He also stated in his testimony before 
the Committee on Small Business that 
he thought that over half of the 10,000 
independents were qualified to embark on 
exploration and development of the 
Outer Continental Shelf if the barrier of 
the bonus bid was removed and if they 
could share with the Government the risk 
and share with Government the profits. 

So I think that is what the commit- 
tee bill is designed to do, and I think it 
is rational. I do not believe that it is 
the duty of this Government to try to 
extract maximum amounts of money 
from the oil companies on the theory 
that we should get a windfall when they 
do not find any oil. That is not in the 
national interest in the middle of an 
energy crisis. Our goal is not to build up 
the Treasury of the United States at the 
expense of the oil companies. The na- 
tional interest is to provide oil and re- 
move the barriers for the exploration and 
development of that oil. I think the com- 
promise that has been arrived at with 
the committee bill best suits that 
intent. 

Mr. STUDDS., Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, may I 
say to the gentleman that I do not think 
the minority makes many points in 
arguing for this amendment on the 
grounds of the adequacy and sufficiency 
of the bonus system, about which the 
gentleman and many other Members 
have been highly critical—and, I think, 
quite rightly so. 
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I think somewhat seductive on the part 
of the minority in the offering of the 
amendment is the contention that this 
erodes selection or participation, and 
that in fact the current Secretary is in- 
clined to use that flexibility, which is 
true. 

Would the gentleman tell us, in the 
24 or 25 years during which this section 
has been in effect, under his predeces- 
sors, just how many times the Secretary 
of the Interior has used, for example, 
the current system under bonus bidding, 
which he could use under the current 
law; namely, royalty bidding? 

Mr. MILLER of California. Mr. Chair- 
man, it is my understanding that until 
very recently, it had been used on just 
four occasions. If we are speaking of al- 
ternative systems which have been used, 
some would say they have been used on 
less than four occasions. 

I would suggest to the gentleman that 
under current law, he does not have the 
flexibility to reduce the royalties in the 
future, so that we could make sure we 
completely strip those wells of the re- 
sources so vitally needed by this country. 
He does not have that flexibility now. 

What the bill does is to supply all the 
flexibility the gentleman from Louisiana 
(Mr. TrREEN) would have us have. If the 
Secretary chose to use an alternative 
system, which is not compatible with the 
development of the OCS in the national 
interest, when they come back and ask us 
for an increase in that percentage, we 
would refuse. 

But the fear is that we go along and 
then after reforming this bill, after this 
legislation was written in 1953, we then 
today say. “You have the permission of 
the Congress to go along in the same old 
manner as we went along before.” And I 
suspect that the “same old manner as 
we went along before” is not relevant to 
oil exploration today. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MILLER) 
has again expired. 

(On request of Mr. TREEN and by unan- 
imous consent, Mr. MILLER of California 
was allowed to proceed for 1 additional 
minute.) 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Louisiana. 

Mr. TREEN. Mr. Chairman, I just 
want to clear up one point. 

Would the gentleman suggest that un- 
der my amendment the Secretary would 
not be able to provide for a bidding sys- 
tem in which the royalty would be di- 
minished? 

Mr. MILLER of California. No, I am 
not suggesting that that is the flaw. 
While some people would argue that, I 
did not say that in regard to the gentle- 
man’s amendment. Some people would 
argue that, but I would say that while 
he already has the flexibility I would sug- 
gest the existing law is not flexible 
enough, because it does not allow for 
sliding royalties below 121% percent, and 
ns gentleman's amendment would allow 
that. 

Mr. TREEN. Mr. Chairman, I agree 
that the law does not allow that. It would 
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not permit that, but under my amend- 
ment the same formula, in addition to 
other systems, including declining roy- 
alty systems, would be used. 

Mr. MILLER of California. That is 
correct. The concern of the committee 
and of this gentleman is that that flex- 
ibility would allow the Secretary to con- 
tinue to do business as he has done it 
during the last 25 years, and that is with 
almost total reliance on the bonus bid- 
ding system. 

Let me say finally that this amend- 
ment in the committee bill only requires 
that the Secretary offer these alterna- 
tive systems. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MILLER) 
has again expired. 

(On request of Mr. Fis and by unan- 
imous consent, Mr. MILLER of California 
was allowed to proceed for 1 additional 
minute.) 

Mr. MILLER of California. If the 
Secretary rejects the bid as being too low 
or if the oil companies do not bid on it, 
he has the power and can then go ahead 
and offer another system. 

Mr. Chairman, let me tell this com- 
mittee that in those cases where bids 
have been rejected, 3 months, 6 months, 
or 9 months later, when the tract was 
again offered for lease, strangely 
enough, the bid received was, on the 
average, 13 times higher than the origi- 
nal bid made on that tract. 

Therefore, Mr. Chairman, I suggest 
that we do not know that much about 
the existing bid system and the actual 
return to the Federal Government. How- 
ever, what I do know is that we cannot 
continue to rely on it, and we cannot 
give the ability to a future Secretary to 
continue to rely on the bonus bidding 
system exclusively. That is what the 
amendment by the gentleman from 
Louisiana (Mr. Treen) would allow. 

Mr. Chairman, I understand that he is 
trying to say his intent is to allow all of 
these other systems to come into play. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. MILLER) 
has expired. 

(On request of Mr. FisH and by unani- 
mous consent, Mr. MILLER of California 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FISH. Mr. Chairman, 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from New York. 

Mr. FISH. Mr. Chairman, I asked that 
the gentleman have this additional time 
because in the colloquy with the gentle- 
man from Massachusets, I am afraid the 
House may have been misled. 

The statement was made that in the 
last 25 years there has been no experi- 
mentation. 

Mr. MILLER of California. No. 

Mr. FISH. I think that the facts speak 
for themselves. Up to now, there have 
been only two systems available. That 
was the uncontroverted testimony before 
our committee, and I mention only one 
person, Mr. Meade of California, which 
was to the effect that the royalty system 
was a poor second of the two available. 


will the 
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There has been no dispute between the 
majority and minority up to this point 
that alternative bidding systems were a 

«good thing to bring into legislation as 
an option. We simply disagree as to the 
mandate provisions, as will become 
clearer as this debate develops and we 
have a substitute amendment to the 
pending amendment offered by the 
gentleman from Ohio (Mr. Brown). 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. MILLER of California. I would 
say to the gentleman, Mr. Chairman, 
that is one thing that makes sense. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Treen amendment. 

Current bidding systems for the lease 
of the rights to extract energy resources 
on the OCS include the traditional bonus 
bid with a minimum royalty of 12% 
percent, and the variable bonus, with a 
sliding royalty scale. These systems are 
proven and have returned enormous rev- 
enues to the Treasury estimated, along 
with taxes, to exceed 83 percent of the 
value to all energy extracted from the 
ocs. 

However, during hearings, it was de- 
termined that perhaps alternative sys- 
tems, would offer the opportunity for not 
only improving the already high level of 
competition but for returning larger rev- 
enues to the Treasury. For these reasons, 
H.R. 1614 creates seven new, unproven, 
experimental bidding systems, and gives 
the Secretary authority to establish his 
own systems. 

While the traditional. proven systems 
may turn out to be the best systems, the 
new untried systems should be used in 
some areas in order to properly make 
this determination. The problem lies in 
the fact that H.R. 1614 mandates their 
use in at least 50 percent of the areas for 
use (USGS has stated they plan to use 
the unknown system in 70 percent of the 
time). This is fiscally irresponsible, poor 
management practice, and could result in 
the wholesale giveaway of the public’s 
energy resources on the OCS. 

The Congressional Budget Office 
stated, in the report on H.R. 1614, that 
they could not properly estimate the reve- 
nues from the unknown systems, but that 
their use—50 percent of the time, not the 
70 percent stated by USGS—would result 
in billions of dollars being lost to the 
Treasury. It was not until after the re- 
port was published that they could make 
a final determination, which was that 
there would be a $2.02 billion cost to the 
Government for using these experimen- 
tal systems, in just the first 5 years of the 
program. 

Once a lease is let, we cannot undo 
it. It takes approximately 8-12 years 
from the time exploration begins for pro- 
duction to take place. It would, there- 
fore, take quite a while for us to deter- 
mine what is the true worth of these 
systems while e4ditional leases are being 
let under that system. 

These experimental systems should be 
used but we should remember that they 
are just that—experimental. The Secre- 
tary should be mandated to use them 
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in order to conduct experiments to de- 
termine their worth; however, the per- 
centage of use should be smaller, in order 
that any detrimental impact will be mi- 
nor, and not result in a giveaway of 
the public energy resources. No one has, 
or can, estimate what the return for 
these systems will be, and these unknown 
experimental systems should not be ap- 
plied wholesale simply on the basis of 
the hope or faith that revenues might 
be increased in 1986-89. 

The experimental alternative bidding 
should be tried, but the percentage of 
use by the Secretary should be limited to 
a much smaller percentage until we find 
out if the public will indeed benefit. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROUSSELOT, I yield to the gentle- 
man from California. 

Mr. MILLER of California. Mr. Chair- 
man, first of all, the systems are not 
untried or untested. 

Mr. ROUSSELOT. That is what the 
Congressional Budget Office says. 

Mr. MILLER of California. Let me tell 
the gentleman that they are only un- 
tried and untested in one major country 
in the world, and that is the United 
States, because the same companies that 
are fighting this alternative are chomp- 
ing at the bit to bid in the North Sea. 

Mr. ROUSSELOT. No company has 
talked to me about this issue. 

Mr. MILLER of California. If I could 
get oil at 16 percent royalty to the Gov- 
ernment, I would certainly do it. 

Mr. ROUSSELOT. I sit here and listen 
to the gentleman from California (Mr. 
MILLER) and listen to other Members of 
this committee discuss this issue. How- 
ever, I did read what the Congressional 
Budget Office said to the committee on 
that issue; and I have some interest in 
that because I am a member of the Com- 
mittee on the Budget. 

The Budget Office tells me that you are 
going to give up revenues by this provi- 
sion in the bill and therefore I stand up 
on the floor to ask questions about it. 
The gentleman is not arguing that it is 
going to potentially reduce revenues as 
the Congressional Budget Office says, is 
the gentleman? Is the gentleman going 
to argue with respect to that? 

Mr. MILLER of California. Yes. 

Mr, ROUSSELOT. Could the gentle- 
man explain it? 

Mr. MILLER of California. If the gen- 
tleman will yield further, I never cease 
to be amazed by the gentleman from 
California (Mr. RousseLor). Let me say 
that if you take 1 year and 50 percent 
of the leases are offered under an alter- 
native system, where you do not have 
bonus bidding, then you will lose 50 per- 
cent of the bonus. 

Mr. ROUSSELOT. Correct. We are 
speaking about a proven and a tried 
system, is that not right? 

Mr. MILLER of California. Like all the 
other systems were. 

Mr. ROUSSELOT. And yet the gentle- 
man wishes to give it up for something 
that is unproven, except for the ability 
to produce oil and gas in foreign coun- 
tries at prices four times as high as we 
have in the United States. 
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Mr. FISH. Will the gentleman yield? 

Mr. ROUSSELOT. I will yield to my 
colleague, the gentleman from New York 
(Mr. FisH) in a moment but first I will 
continue to yield to my colleague, the 
gentleman from California (Mr. MILLER). 

Mr. MILLER of California. The point 
is that in many cases the revenues are 
only deferred, and they may even be 
greater than we realized out of the bonus 
bidding. 

Mr. ROUSSELOT. But we do not know 
that, is that correct? We do not know 
that they will be better. 

Mr. MILLER of California. They can- 
not be much worse. 

Mr, ROUSSELOT. I see. The gentle- 
man considers that it is a bad system. 

Mr. MILLER of California. Time and 
time again it has been proved so. There 
have been cases that have proven that 
way. I believe the No. 1 case involved the 
situation where one company produced 
resources of great value through a very 
small bid. They bid $144,000, and the re- 
sources turned out to be $20 million. 
They should have bid $6 million instead 
of $144,000. 

Mr. ROUSSELOT. All I know is that 
the Congressional Budget Office says 
that they set down the losses in billions of 
dollars, not in millions, being lost through 
the Treasury. That is what the Congres- 
sional Budget Office says. Is the gentle- 
man from California saying that the 
Congressional Budget is totally useless? 

Now I yield to my friend, the gentle- 
man from New York (Mr. FisH). 

Mr. FISH. There is one thing that in- 
terests me when we talk about this be- 
ing only experimental. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Fis, and by unan- 
imous consent, Mr. RoussELoT was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. FISH. If the gentleman will yield 
further, I believe the gentleman was be- 
ing told by the other gentleman from 
California (Mr. MILLER) that the only 
thing experimental about these experi- 
mental bidding systems is the fact that 
they have not been used in the United 
States. 

I wonder if my colleague, the gentle- 
man from California (Mr. ROUSSELOT), 
would like to inquire of the other gentle- 
man from California (Mr. MILLER) 
whether one of the countries that has 
used these experimental bidding systems 
is Indonesia? Because the last report we 
received is that the Indonesian National 
Oil Co. is in serious financial trouble. It 
might be because of the fact that there 
is such a long time lag until after produc- 
tion starts. 

Mr. ROUSSELOT. I will be glad to 
yield to my colleague, the gentleman from 
California (Mr. MILLER) to answer that 
question. 

Mr. MILLER of California. Mr. Chair- 
man, first of all, 1 would like to hear the 
question. 

Mr. FISH. I said that I wondered if 
Indonesia is one of the examples of a 
success in the gentleman’s view of the 
foreign use of alternative systems, ex- 
perimental systems? 
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Mr. MURPHY of New York. Mr. Chair- 
man, if the gentleman will yield, I would 
be happy to respond to that question. The 
financial difficulty of the Indonesian Na- 
tional Oil Co. was not due to the bidding 
systems but it has been troubled by many 
programs, all of an extremely ambitious 
nature not relating to oil and gas re- 
covery, and they did not occur at one 
period of time. 

We had seen the problem of industries 
that get committed on large capital 
scales and without a steady cash flow. 
What happened in that instance was the 
barrels-per-day production decreased 
whereas Indonesia had expected it to in- 
crease. It therefore fell into a short cash 
position, and the problems of that com- 
pany have nothing to do with the bidding 
for that type of lease. 

Mr. STUDDS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I intend to give most of 
this time to the exasperated gentleman 
from California (Mr. MILLER), but first, 
since the other gentleman from Cali- 
fornia (Mr. Rovussetot) is so fond of 
quoting so often to us the assumptions 
of the Congressional Budget Office, I 
think it only appropriate that the record 
refiect the precise words of the Congres- 
sional Budget Office. The sentence the 
gentleman from California (Mr. Rous- 
SELOT) referred to is as follows: 

The assumption is made that the bidding 
experimentation would be implemented for 
the minimum 50 percent of the leases and 
that this would result in a decrease of ap- 
proximately one-half for the bonus revenues 
of this 50 percent of the leases. 


That is the sentence to which the gen- 
tleman from California referred, but the 


gentleman neglected to share with the 
House the following sentence which 
reads as follows: 


These experimental methods are designed 
to increase revenues in the production phase 
of OCS activity; however, these revenue in- 
creases would occur after fiscal year 1982, 
which is outside the scope of this estimate. 


I would hope that would set the record 
clear. 

I yield now, Mr. Chairman, to the gen- 
tleman from California (Mr. MILLER). 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman from Massa- 
chusetts (Mr. Stupps) for yielding. 

That is a very important point. I ap- 
preciate what the gentleman from Cali- 
fornia (Mr. RovussELoT) has advocated, 
which is money for the Treasury. What I 
am trying to suggest is, if we are trying 
to resolve the energy problem, that the 
issue is how to get production. We should 
remove the barriers from those people 
who are competent to speed up produc- 
tion and exploration. The way to do that 
is to remove the reliance on front end 
capital which requires a great deal of 
capital outlay at the beginning. 

I suggest we give the Secretary the 
mandate to go out and use these alterna- 
tive, not new and untried, systems, but 
alternative systems, so we can get the 
greatest amount of participation and 
also have the greatest chance of produc- 
ing revenues. 

I think it is wrong—I repeat, I think it 
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is wrong to go around beating our chests 
and saying that we got $600 million from 
the oil companies when they did not find 
any oil. I suggest that is very damaging 
to a fundamental industry of this coun- 
try. That $600 million could be put into 
exploration in areas where oil is prom- 
ising or the frontier areas where it is 
more expensive to develop. We know 
from the North Sea experience that some 
of the rigs they are going to build go into 
the frontier areas will cost up to one- 
quarter of a billion dollars. For $900 mil- 
lion, I suggest we could build three or 
four of those rigs, and it would be more 
important to have that rig capacity than 
it would be for the Treasury to have the 
$900 million. 

It is very convenient to have those 
moneys to be put into the Treasury. We 
saw President Ford try to balance his 
budget by saying we would get $8 billion 
off the Outer Continental Shelf. That is 
not the purpose of this bill. The purpose 
of this bill is to bring oil into production 
for an oil-short country. That is what we 
are trying to bring about. 

The Congressional Budget Office study 
suggests that, in fact, the income to the 
Government will be deferred, not lost, 
because of the absence of the bonus bid. 
But if we can talk about a 30- or 40- or 
50-percent sliding scale royalty and work 
product effort, we will perhaps increase 
royalties. But one thing is very sure: We 
will increase competition and the likeli- 
hood of immediate production. 

They will not have to scramble 
around. Once they have laid their money 
on the table, as they say in the industry, 
they would not have to look for addi- 
tional capital. 

All the evidence from investigations by 
this Government, by people who have 
been involved—and very interestingly 
enough, the Republican administration 
prior to the introduction of this adminis- 
tration—advocate use of alternative sys- 
tems, and doing away with these tremen- 
dous capital requirements. Now we find 
when the effort has come and the pres- 
sure is on the bill I suspect the majors 
want to keep that barrier for the major 
companies, and keep the independent oil 
companies away from participation. That 
is the question: How much oil are we 
going to have, and how fast will the ex- 
ploration be? In my district I suspect 
some 15,000 people are involved in the 
oil industry. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. Stupps) 
has expired. 

(At the request of Mr. MILLER of Cali- 
fornia, and by unanimous consent, Mr. 
Stupps was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from California. 

Mr. MILLER of California. Mr. Chair- 
man, it is very clear, I am told by repre: 
sentatives of the petroleum industry, and 
I have seven or eight major refineries in 
my district, that the passage of this bill 
and production in the OCS can mean up 
to 3,000 or 4,000 new jobs in that area. 
So I do not think this is offered as a 
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smoke screen to kill the OCS leasing pro- 
gram or to hamper it. 

I honestly believe this is the means by 
which we can get the most rapid develop- 
ment of the OCS without mandating 
huge capital requirements. As the presi- 
dent of Atlantic Richfield has stated, as 
the president of Standard Oil of Cali- 
fornia and the presidents of Gulf Global 
and Mobil Oil have testified, when we 
bring on these incredible amounts of 
acreage to be explored, the industry is 
not going to be able to sustain the ex- 
ploration if we rely on this bonus system. 
AMENDMENT OFFERED BY MR. BROWN OF OHIO 

AS A SUBSTITUTE FOR THE AMENDMENT 

OFFERED BY MR. TREEN 


Mr. BROWN of Ohio. Mr. Chairman, 
I offer an amendment as a substitute for 
the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Ohio 
as a substitute for the amendment offered 
by Mr. Treen: Page 160, strike out line 24 
and all that follows down through and in- 
cluding line 23 on page 165 and insert in 
lieu thereof the following: 

“(C) The bidding systems authorized by 
subparagraphs (C) through (I) of para- 
graph (1) of this subsection shall be applied 
to not less than 10 per centum and not more 
than 30 per centum of the total area offered 
for lease each year during the five-year 
period beginning on the date of enactment 
of this subsection, unless the Secretary de- 
termines that the requirement set forth in 
this subparagraph is inconsistent with sub- 
paragraph (A) of this paragraph. 

“(D) Within six months after the end of 
each fiscal year, the Secretary shall report 
to the Congress with respect to the use of 
the various bidding options provided for in 
this subsection. Such report shall include— 

“(1) the schedule of all lease sales held 
during such year and the bidding system 
or systems utilized; 

“(ii) the schedule of all lease sales to be 
held the following year and the bidding sys- 
tem or systems to be utilized; 

“(ill) the benefits and costs associated with 
conducting lease sales using the various bid- 
ding systems; 

“(iv) if applicable, the reasons why a par- 
ticular bidding system has not been or will 
not be utilized; and 

“(v) an analysis of the capability of each 
bidding system to accomplish the purposes 
and policies stated in subparagraph (A) of 
this paragraph.”’. 


Mr. BROWN of Ohio (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


Mr. BROWN of Ohio. Mr. Chairman, 
I rise solemnlike in this moment of pas- 
sion between the two gentlemen from 
California, in the hope of offering a com- 
promise that perhaps will resolve this 
family fight between the gentleman from 
California (Mr. MILLER) and the gentle- 
man from California (Mr. ROUSSELOT) 
and to try to bring to a conclusion this 
part of the debate. While we are debat- 
ing this amendment we are importing 
more and more oil from the OPEC na- 
tions which is having more and more 
impact on our outflow of dollars and a 
deleterious effect on our balance of pay- 
ments and our whole economy. I would 
like to have the issue resolved in a way 
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that we can get on with this legislation 
and go about our business. 

Mr. Chairman, the amendment I am 
offering would modify those provisions 
of H.R. 1614 dealing with the mandatory 
use of alternative bidding systems. 

Under present law, two systems are au- 
thorized (bonus bid and variable roy- 
alty), but the bonus bid system has been 
used almost exclusively. Under H.R. 1614, 
as now drafted, the bonus bid system 
shall not be used for more than 50 per- 
cent of the acreage leased in any one 
year. In the place of the bonus bid sys- 
tem, the legislation would require the 
Secretary of the Interior to experiment 
with seven new systems and in addition 
would allow the Secretary of the Interior 
to establish any other bid system at his 
discretion. 

Although the proponents of these new 
systems have failed to prove the inade- 
quacy of the bonus bid system, I have no 
objection to providing the Secretary of 
the Interior with the authority to utilize 
bidding systems other than those pres- 
ently authorized under law. However, I 
do object to this Congress telling some 
future Secretary of the Interior that he 
must use certain enumerated systems de- 
spite the fact that these systems may be 
proven to be counterproductive. In my 
view, it makes no sense to impose abso- 
lute restrictions on the use of any bid- 
ding system before the facts on a par- 
ticular system become known. Only by 
experimentation will the suitability of 
the various bidding systems become 
known. 

The amendment I am offering would 
help alleviate some of the problems with 
the bidding provisions of H.R. 1614 by 
providing the Secretary of the Interior 
with the discretion to apply the alterna- 
tive bidding systems authorized by this 
section to not less than 10 percent nor 
more than 30 percent of the total area 
offered for each year during the 5-year 
period beginning on the date of enact- 
ment of the section. In addition, my 
amendment would give the Congress an 
opportunity to review the results under 
the bidding system selected by the Secre- 
tary by providing that the Secretary 
Shall report to the Congress with re- 
spect to the use of the various bidding 
systems provided under this bill within 
6 months after the end of each fiscal 
year. This report shall include the sched- 
ule of all lease sales held during the year 
and the bidding system or systems 
utilized, the reasons why a particular 
system has not been utilized, and an 
analysis of the capability of each bidding 
system to accomplish the purposes and 
policies of this section. 

Mr. Chairman, if there is an advan- 
tage to the use of any one of these new 
systems, then my amendment will per- 
mit the Secretary maximum flexibility in 
employing them where they are appro- 
priate. I feel that this discretion is par- 
ticularly important in view of the fact 
that many of these bidding systems pro- 
vided for in H.R. 1614 are experimental 
and may indeed prove to be unsatisfac- 
tory under some, if not many, circum- 
stances. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 
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(By unanimous consent Mr. Brown 
of Ohio was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. Yes. 

Mr. HUGHES. I wonder if the gen- 
tleman will answer a question. As I 
examine his amendment it would appear 
that the Secretary would have to sub- 
mit to the Congress within 6 months, a 
schedule of all lease sales held during 
the year and the bidding system or sys- 
tems utilized; and under subsection (ii), 
a schedule of all lease sales to be held 
the following year and bidding system 
or systems to be utilized. 

My question would be, suppose the 
Secretary during the early part of that 
year examined available data and de- 
termined that one particular lease sys- 
tem is not in the public interest, but that 
this particular system has been slated 
for that year; under the report that has 
to be submitted to the Congress it would 
appear that the gentleman’s amendment 
would lock the Secretary into that sys- 
tem for that particular sale. 

Mr. BROWN of Ohio. No, I do not 
think it would. I think that what we are 
asking the Secretary to do is to give us 
the results, and what he has scheduled 
up to that point, and then if the Con- 
gress finds that those results are not 
desirable, or if the system does not have 
the attractive qualities that the Sec- 
retary thought, and the Secretary had 
it scheduled for the next year, the Con- 
gress could come in and say, “Mr. Sec- 
retary, we are concerned about your 
using this system,” or in the alternative, 
not using this system. 

The Congress will have a chance to 
play a part. It does not say that the 
Secretary cannot alter the system he 
proposes for the next year. 

Mr. HUGHES. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I will try not to take 
the full 5 minutes. 

I think that my colleague’s amend- 
ment is, indeed, flawed. In fact, I think 
it is more rigid than the language in the 
committee bill, in that the way I read 
the amendment offered by the gentleman 
from Ohio, the Secretary would be 
locked in under his amendment to the 
lease systems for the sales that are to 
take place in the ensuing year. 

I do not see any flexibility in the 
amendment for the Secretary to change 
that, once a report has been submitted 
to Congress. But I do not think that is 
the major problem with this particular 
amendment. I think there is an even 
greater, basic danger with the effort to 
scuttle this section of the bill. 

Let us face it, the opponents of H.R. 
1614 have talked all around the major 
problems they see with the bill. We have 
finally got to the hub of why the major oil 
companies are opposed to H.R. 1614. It is 
because we are tampering with the bonus 
bid system. It is as simple as that. All the 
other is window dressing. 

The arguments about Federal explora- 
tion and delays and the attack on the 
provisions which involve OSHA certain- 
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ly have been made, and made well, in 
the media and elsewhere, for the 3 years 
I have served on the ad hoc committee. 
But their real objection to H.R. 1614 
deals with our efforts to change the bid 
system. The major oil companies are 
alarmed at the possible erosion of the 
bonus bid system that has served them 
so well. 

The frontier waters we are about to 
develop are the last virgin areas where 
we have a potential for sizable quanti- 
ties of fossil fuels. It is in this area that 
it is so important that we bring in the 
independent oil companies as we try to 
identify and retrieve commercially ex- 
tractable oil and gas resources. 

It has been said time and again on 
and off the floor of this House that we 
are dealing with experimental bidding 
systems. It is ironic, because this coun- 
try is the only country in the world that 
relies on the bonus bid system. The sys- 
tems we are trying to encourage the De- 
partment of the Interior to utilize as al- 
ternative bidding systems have been tried 
and tested and found not to be wanting 
in other parts of the world. They are 
not experimental. 

Mr. Chairman, we traveled, as part of 
the ad hoc select committee, to a num- 
ber of different areas in the North Sea, 
where other systems are being utilized 
very successfully. So it just does not 
really hold water when it is suggested 
that these are experimental systems. 
Why we in this legislation directed the 
Secretary to utilize the alternative sys- 
tems is because we want to give the al- 
ternative systems a fair chance, some- 
thing they have not had in this country 
in the entire 25-year history of oil and 
gas development in America. We want to 
give these other systems a fair trial. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I want to try them too. 

The gentleman characterizes my 
amendment improperly when he says 
I am trying to discourage it. I want to 
try it. I think it is important. But I want 
to say to the gentleman that I do not 
want to throw out the baby with the 
bath water. 

I think we have a system, to some ex- 
tent, and it has been proved to be suc- 
cessful in particular instances. Perhaps 
it is questionable in others. But I would 
like to see a minimum of 10 percent for 
systems used experimentally and a maxi- 
mum of 30 percent, and then this Con- 
gress, where the responsibility ought to 
repose, can make a change in the system. 

As to the Secretary being locked in, 
I wish to say to the gentleman that I 
voted for the sunshine-in-government 
legislation. I think we ought to know 
what the Secretary is going to do, and 
we ought to call him in and say, “Now, 
Mr. Secretary, justify your position.” If 
we do not like it, we ought to tell him 
what he ought to do. 

They work for us; right? 

Mr. HUGHES. Mr. Chairman, the gen- 
tleman from Ohio (Mr. Brown) makes 
a very persuasive case and, in fact, it 
was debated, I think, quite actively in our 
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committee before we decided upon the 
50-percent formula contained in the bill. 

However, our legislation contains all 
kinds of safeguards. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey (Mr. HUGHES) 
has expired. 

(On request of Mr. Brown of Oho, and 
by unanimous consent, Mr. HUGHES was 
allowed to proceed for 4 additional 
minutes.) 

Mr. HUGHES. Mr. Chairman, to con- 
tinue, if in fact the Secretary finds that 
it is too rigid, that in fact it is not in 
the public interest, the Secretary does 
have the authority in this legislation to 
submit to the Congress a report indi- 
cating the difficulties with the different 
forms of alternative bidding and ex- 
plaining why the 50 percent formula 
should not be followed. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. HUGHES. Mr. Chairman, let me 
just finish my statement, and then I will 
yield. 

But I think the fact of the matter is 
that we need to send a clear signal to 
the Secretary of the Interior to utilize in 
a realistic fashion during the next 5 
years systems other than the bonus bid- 
ding systems. We think the 50-percent 
formula will insure that the Secretary 
will give the alternative bidding systems 
a fair try. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I will say to the gentleman that I am a 
convert to what I think has been the 
gentleman’s position over the last few 
years—and I believe it is still his posi- 
tion—and that is that the Congress ought 
to reassert itself not only in the respon- 
sibility of making these major decisions 
about where we are headed in our future 
but that we must not yield up all those 
decisions to Secretaries and bureaucrats, 
and that we also ought to exercise what 
is a fundamental] responsibility of this 
Congress, and that is the oversight of 
these things that we undertake experi- 
mentally as they progress. 

If the new systems are desirable and 
are more desirable than what we are now 
doing, I would say that we should come 
back and modify this proposal and go 
to 50 percent, 70 percent, or even 100 
percent, if that is desirable. 

All I want to do is to know where we 
are headed. These are some kind of fog 
lights. Let us try the 30-percent or 10- 
percent limit now instead of mandating 
a 50 percent and instead of just chopping 
in half what we are currently doing and 
insisting that the Secretary do so much 
and give him the option to do some more. 

But we should stay on top of it so we 
know what he is doing is either squaring 
with what we think ought to be done, or, 
if it is not, we should come back and tell 
him. That is all there is to it. There is 
nothing sinister about it. 

Mr. HUGHES. Mr. Chairman, I am 
happy to hear that the gentleman is a 
convert, and that the gentleman does 
understand fully the importance of man- 
dating that a certain portion of the lease 
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sales be under alternative bidding sys- 
tems. That is inherent in the gentleman’s 
amendment. 

Some 10 percent is mandated as a min- 
imum. I think that is a step in the right 
direction, but I still think the committee 
bill has arrived at a better solution. We 
have clearly stated the Congress wants 
the Secretary to try in a meaningful 
fashion the alternative bidding systems. 

It is ironic that the industry on the one 
hand wants the Secretary to have the 
flexibility of the various alternative bid- 
ding systems but, on the other hand, the 
industry is challenging the Secretary’s 
exercise of discretion at every turn, 
when, of course it benefits them. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield for one more 
point? 

Mr. HUGHES. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I sit on the Committee on Interstate and 
Foreign Commerce, and we tried to re- 
solve a problem similar to this one in 
that committee. That concerned our 
powerplants sited, and unfortunately we 
got into one of those three-way splits. 
One-third of the membership of the 
committee wanted one thing, another 
third wanted another thing, and the re- 
maining third had a different position. 
As a result, we did not bring back power- 
plant sited legislation as yet. 

All I am trying to do is to come to an 
understanding. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey (Mr. HUGHES) 
has expired. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am not really sure 
whether any Member here has not yet 
decided on how he is going to yote on 
these two amendments that are pending, 
but I think some points should be made 
for the record to try to set this in 
perspective. 

No. 1, since we have had leasing off- 
shore since approximately 1953, we have 
used since that time basically two bid- 
ding systems: One, a cash bonus bid 
with a fixed royalty, and No. 2, a second 
system with a veritable royalty. Those 
are the two systems this country has 
used basically since 1953. 

What are the results since 1953? One 
of the results is that the U.S. Treasury 
has received under those two systems 83 
percent, and these are USGS figures. 

That is, 83 percent of all of the rev- 
enues being derived from any OCS ac- 
tivity whatsoever. The Federal Govern- 
ment is getting 83 percent of all of those 
revenues. 

Therefore, Mr. Chairman, anyone who 
argues that perhaps the Federal Treas- 
ury is not getting a fair shake under the 
existing system, in my opinion, is just 
not looking at the facts. The facts show 
that way over three-quarters of all of 
the money is coming back to the U.S. 
Treasury. 

Therefore, to say, “You have to ex- 
periment and try some other systems to 
see if we are getting enough money,” to 
me does not make any sense. 

Mr. Chairman, the second argument 
is that we should try some experimental 
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bid systems to bring in some smaller 
companies. 

Let us look at the facts. In the last 
20 years of OCS, some 150 oil companies, 
other than the 8 largest domestic pro- 
ducers, the so-called big oil companies, 
have acquired interests in something like 
66 percent of all of the leases and have 
obtained something like 49 percent of 
the ownership. 

Therefore, with respect to the two arg- 
uments which people are using, includ- 
ing saying that we need to try to experi- 
ment, if we look at the facts, No. 1, 
the Federal Treasury is getting a tre- 
mendously fair return; and No. 2, the 
smaller companies, the 150 companies 
I have just cited, have participated in 
the sales and have acquired ownership 
and interests in all of those sales. Con- 
sequently, the two systems we have are 
working. 

Now, Mr. Chairman, the committee has 
come up with 10 new bid systems, bas- 
ically 8 new ones, plus the old existing 2. 

They say, “At least 50 percent of the 
time you are going to have to try these 
new experiments.” My colleague, the 
gentleman from Louisiana (Mr. TREEN), 
has indicated that we should not have 
to try them at all. The gentleman from 
Ohio (Mr. Brown) has taken the ap- 
proach that it should be done at least 
10 percent of the time but no more than 
30 percent of the time. 

Mr. Chairman, in the interest of com- 
ing up with a true compromise, the sub- 
stitute which I will be offering after other 
amendments are presented, simply says 
that I will take the eight new bid systems 
plus the old two and that we will take 
the 10 bid systems and split them so as 
to enable the Secretary to experiment if 
he should decide to try to experiment. Let 
us try it, Mr. Chairman, but let us not go 
overboard in trying it. The Breaux com- 
promise says that he can try it, try the 
new experimental bid systems in the 
frontier areas up to 50 percent of the 
time, anywhere from zero to 50 percent 
of the time, but no more than that. 

Mr. Chairman, if we are going to ex- 
periment, I think that is a fair ex- 
periment. We do not know what the re- 
sults of these experiments will be. We are 
not the only country that has tried these 
experimental bid systems. Let us look at 
the results in Europe and in other foreign 
countries which have tried these experi- 
mental bid systems. I do not think we 
want those results. They are paying $3 
or $4 a gallon for gas in Europe. They 
tried the experimental bid systems. They 
are burning wood to heat their homes be- 
cause they cannot afford to buy heating 
oil, and the government owns most of 
the companies over there, so that they 
are able to do what they want and decide 
how they want to do it. 

Therefore, Mr. Chairman, I do not 
think that the results in areas which have 
tried it would mandate that this Congress 
say, “Go ahead and try it at least 50 per- 
cent of the time.” I do not think those 
results are what our constituents or gas 
consumers would want when the price 
of heating oil is going out of sight in for- 
eign countries and they have to ration 
gas because they cannot afford to buy it. 
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All of those results are from new-fangled 
experiments that are used overseas. 

Mr. Chairman, I say no to that type of 
experiment. I say, let us take a moderate 
approach, a compromise approach; and 
that is what the Breaux compromise is 
going to do. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. Mr. Chairman, does the 
gentleman from Louisiana (Mr. Breaux) 
support the two pending amendments? 

Mr. BREAUX. I support the Breaux 
compromise but am not in favor of either 
one of those amendments. 

If I had my preference, I would pre- 
fer both of them as against the commit- 
tee bill. I am going to vote for them 
because I think they are much more 
preferable to what the committee bill 
has in it; but at the proper time, I will 
offer my compromise which, of course, 
would eliminate both of those amend- 
ments, because I think it is a middle-of- 
the-road approach. 

Mr. FISH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I do not think I will 
take the 5 minutes. 

In looking across the aisle here, Mr. 
Chairman, I see some faces of Members 
who, I am sure, have heard what I have 
had to say before. 

H.R. 1614, we have heard over and 
over again today, is bringing up untried 
systems that must be used in 50 per- 
cent of the areas offered for lease. 

I think one missing link in all our dis- 
cussion has been, Where did this come 
from, this 50 percent? Suddenly 50 per- 
cent becomes holy; but, Mr. Chairman, 
I remember 3 years ago when the chair- 
man, the gentleman from New York (Mr, 
MurpxHy), introduced the bill. What was 
the percentage mandated? It was 10 per- 
cent, the 10 percent that is now the bot- 
tom of the range in the Brown amend- 
ment; and suddenly it is such an awful 
thing. 

Mr. Chairman, I remember when the 
committee voted to increase the 10 per- 
cent to the one-third, the 33 percent. It 
was not until markup in 1977, following 
a recommittal of this bill, that, by a 
vote in committee of—guess what?—10 
to 9, we suddenly went up to that 50 
percent. 

Mr. Chairman, I suggest that this is 
one of the fundamental problems with 
this bill. We have gotten tremendous 
cooperation from the majority today in 
terms of just compensation and in terms 
of dual leasing. This is a major issue. 

The safety regulations are one. 

Mr. Chairman, I would not be at all 
surprised if when we complete this mat- 
ter today or tomorrow, we will come out 
with a pretty good bill. But this, as I 
think my colleagues on both sides know 
perfectly well, is one of the central is- 
sues. I just hope that what I have al- 
luded to here and showing the progres- 
sion of how we arrived at having 50 
percent in the bill, causes all kinds of 
problems. It ties the hands of the Sec- 
retary by its very language, even if he 
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thinks the systems are detrimental he 
must then come to the Congress for 
approval. In the amendment offered by 
the gentleman from Ohio (Mr. Brown) 
that is not the case. 

The same untried systems are con- 
tained in the substitute if the Secre- 
tary wants to use them. The authority 
is also granted for the new systems that 
are contained in (j) of H.R. 1614, but 
we do not require that he await action 
by one House of Congress for approval, 
before he can deviate from use of al- 
ternative systems. 

These experimental systems should be 
used. There is, once again, no dispute 
between the minority and the majority 
on that subject, but we should remem- 
ber the new alternative, experimental 
systems are just that—experimental. The 
Secretary should be mandated to use 
them in order to conduct experiments 
but the percentage must be smaller than 
is proposed in the committee bill in order 
that the detrimental impact will be as 
minor as possible and we will not be 
responsible for a wholesale giving-away 
of our public energy resources. 

I think that is the simple issue. We 
do not know what these experimental 
systems will do. We have never been told 
what can be expected from them. In 
spite of the fact that there is appar- 
ently some use of these alternative sys- 
tems in some of the foreign nations, it 
is not apparently known how they have 
worked by those who have alluded to 
them. We do know that the authori- 
ties say it will be 8 or 10 to 12 years 
before there is production, and before 
there is revenue received from these sys- 
tems. So we should not stand here run- 
ning a risk to our energy resources 
through untried systems, by not taking 
the prudent course offered to us in the 
amendment offered by the gentleman 
from Ohio (Mr. Brown). 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, when 
the original report was filed on this bill 
in 1976, the gentleman from Delaware, 
our former colleague Mr. DuPont and I 
filed supplemental views. One of the 
points we found attractive in those mi- 
nority views, and I still find attractive, 
is that this legislation introduces alter- 
native bidding systems which it is hoped 
will open up these frontier areas to some 
of the smaller companies giving them the 
possibility of being able to enter into the 
Outer Continental Shelf development. I 
think it is a pretty good way to move. We 
deal so often in imponderables in this 
chamber in many areas of legislation, 
and I believe that one of the largest risks 
so far as the energy needs of a majority 
of the country is concerned is in the man- 
dating that 50 percent of the OCS bid- 
ding be by new alternate systems. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Bauman, and by 
unanimous consent, Mr. Friss was allowed 
to proceed for 2 additional minutes.) 

Mr. BAUMAN. Mr. Chairman, if the 
gentleman will yield still further, let me 
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repeat that, one of the largest risks or 
imponderables in this debate is that we 
do not know what these alternative sys- 
tems will produce in the way of revenues. 
It is not an imponderable, however, that 
the Congressional Budget Office which is 
charged by statute to give us the esti- 
mated cost of legislation has told us that 
the cost will be at least $2.2 billion over 
a 5-year period, if this legislation goes 
through as it is now written, because of 
the losses these new systems will produce. 

We have been told by the Geological 
Survey that 70 percent of all bidding at 
least will be under these new experimen- 
tal systems. So what they are telling us— 
and this is not a disputed fact; it has 
never been disputed; I asked the chair- 
man of the committee last week to dis- 
pute it and he never did; no one ever 
has—is that the taxpayers are going to 
lose $2 billion as this bill now stands. It 
appears to me that prudence would dic- 
tate that we at least reduce this loss by 
a 10 to 30 percent minimum and maxi- 
mum on these alternate bidding systems 
used. If they work out—I hope they work 
out—let us come back and amend the law 
and mandate that they all 100 percent be 
under alternate systems. But to blunder 
into this thing on the blind faith of a 
figure picked out of the air to the detri- 
ment of oil and gas production and to the 
detriment of the U.S. Treasury is doing 
a favor to the oil companies and it is do- 
ing a disfavor to the people of the United 
States. 

So I hope the amendment of the gen- 
tleman from Ohio is adopted. This is a 
middle ground between complete discre- 
tion or the 50 to 70 percent mandated 
position, the rigid position of the bill. It 
is something from which I think Ameri- 
cans will benefit. 

Mr. FISH. I thank the gentleman. He 
is absolutely right. I would like to repeat 
that really the Brown amendment and 
the language in the committee bill are 
not that far apart. The same bidding 
systems are encouraged. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Brown of Ohio, 
and by unanimous consent, Mr. FISH was 
allowed to proceed for 2 additional 
minutes.) 

Mr, FISH. It is a percentage use of 
these systems that I think the vast ma- 
jority of the Congress and the American 
people are interested in more than the 
fact that a percentage is mandated in the 
committee bill. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. I thank the 
gentleman for yielding. 

It may be, Mr. Chairman, a little bit 
peculiar for a member of the Energy 
Conference Committee to speak of the 
importance of compromise in this Cham- 
ber, but it seems to me that one of the 
problems that we have had with our en- 
ergy program over the last 2 or 3 or 4 
years is its unpredictability because of 
the unwillingness of elements in this 
body and in the other body to compro- 
mise, to sort of chart our course of mod- 
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erate change slowly so that people will 
know what they can expect in the future. 

What concerns me about this is that 
we have an issue here that was resolved 
in the position of the committee on a 
10-to-9 basis, and we are going to force 
that through, except that what people 
outside really read of the Congress is 
that we may get a bill that has a very 
close vote on it and then they are not 
sure but what we may be changing the 
game in the future. I think we would be 
much better off to try to get a piece of 
legislation—and I think that some of 
the progress we have made today is in 
that vein; it looks to me as if there is a 
spirit of taking some of the untoward 
things out of this bill—so that we can 
get a fairly good majority in support of 
it. I would like to see us be able to get a 
piece of legislation out in the energy 
field that did not come out by a gnat’s 
eyelash but rather came out with a good 
strong majority supporting it. I think 
that the compromise I have offered can 
help accomplish that. It was certainly 
offered in that spirit. It was not meant 
to do anything harmful to the bill, but 
rather to see that we take a slight step 
down the road of innovation without 
vacillating to the point that people 
would not be in favor of the bill. 

Mr. TREEN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I will not take the 5 
minutes. There has been, it seems to me, 
a suggestion in the Chamber by some 
who insist on mandated experimental 
bidding, that somehow those of us who 
do not think that is a good idea are tak- 
ing that position because that is what 
big oil wants. I do not give a hoot about 
big oil in that connection. My motiva- 
tion—and I sincerely believe the motiva- 
tion of others who oppose the mandate 
of experiments—is our concern for en- 
ergy production and our concern for 
delay. 

My amendment, to which Mr. Brown 
of Ohio has offered an amendment, 
would provide complete flexibility with 
the Secretary of the Interior so that he 
could move to 100 percent experimental 
bids such as work commitment bidding 
or work profit share bidding. In other 
words, he would not have to do any 
bonus bidding whatsoever. And if the 
“big oil” is in favor of mandating a cer- 
tain amount of bonus bidding, it would 
not support this type of amendment. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. TREEN. I yield to the gentleman 
from New York (Mr. Fisn). 

Mr. FISH. Mr. Chairman, one of the 
matters here the members of the Com- 
mittee should be aware of is this: The 
provision in the committee bill is iden- 
tical to the provision in the Senate- 
passed bill. The 50 percent is there. This 
is it. This is the one chance we have to 
correct this situation, because the issue 
will not be conferenceable if the com- 
mittee provision prevails at the end of 
the consideration of this bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. Brown) as a substitute 
for the amendment offered by the gentle- 
man from Louisiana (Mr. TREEN). 


The question was taken; and on a 
division (demanded by Mr. Bauman) 
there were—ayes 17, noes 19. 

Mr. FISH. Mr. Chairman, I demand a 
recorded vote, and pending that, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The chair will count. 
Fifty-seven Members are present, not a 
quorum. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a quo- 
rum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will 
business. 


resume its 


RECORDED VOTE 


The pending business is the demand of 
the gentleman from New York (Mr. 
FisH) for a recorded vote. 

Does the gentleman insist upon his 
request? 

Mr. FISH. I do, Mr. Chairman. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 196. noes 207, 
not voting 29, as follows: 


[Roll No. 23] 
AYES—196 


Abdnor 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Boggs 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 


Burleson, Tex. 


Butler 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conte 
Corcoran 
Cornwell 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derwinski 
Devine 
Dickinson 


Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 


Kindness 
Krueger 
Lagomarsino 


. Latta 


Evans, Colo. 
Evans, Del. 
Findley 
Fish 

Flippo 
Flowers 
Flynt 

Foley 
Forsythe 
Fountain 


Gammage 
Gibbons 
Glickman 
Goldwater 
Goodling 
Gradison 
Grassley 
Hagedorn 
Hall 


Hammer- 
schmidt 
Hansen 
Harsha 
Heckler 
Hefner 
Hillis 
Holt 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 


Leach 
Livingston 
Lloyd, Tenn. 
Long, La. 
Lott 

Lujan 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McKay 
McKinney 
Madigan 
Mahon 
Marks 
Marlenee 
Marriott 
Mattox 
Michel 
Milford 
Miller, Ohio 


Mitchell, N.Y. 


Mollohan 
Montgomery 
Moore 
Myers, Gary 
Myers, John 
Nichols 
Pettis 
Pickle 
Pressler 
Preyer 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rose 
Rousselot 
Rudd 
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Runnels 
Ruppe 
Russo 
Sarasin 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Annunzio 
Ashley 
Aspin 
Aucoin 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 
Carr 
Cavanaugh 
Chisholm 
Clay 
Collins, Ill. 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 


Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Fisher 
Fithian 
Florio 


Steers 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Trible 
Tucker 
Vander Jagt 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 


NOES—207 


Ford, Mich. 
Ford, Tenn. 
Fowler 
Fraser 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Gonzalez 
Gore 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harris 
Hawkins 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Jordan 
Kastenmelier 
Keys 

Kildee 
Kostmayer 
Krebs 
LaFalce 
Lederer 
Leggett 
Levitas 
Lloyd, Calif. 
Long, Md. 
Luken 
Lundine 
McFall 
McHugh 
Maguire 
Mann 
Markey 
Mathis 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Michael 
Natcher 
Neal 

Nedzi 

Nix 

Nolan 


1637 


White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Tex. 


Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Pike 

Price 
Rahall 
Rangel 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 
Santini 
Scheuer 
Schroeder 
Selberling 


Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Thompson 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Weaver 
Weiss 
Whalen 
Wilson, C: H. 
Wolff 
Wright 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—29 


Armstrong 
Bingham 
Brown, Calif. 
Burke, Calif. 
Conable 
Dent 

Dornan 
Downey 
Flood 

Guyer 


Harrington 
Hightower 
Horton 
Jones, Tenn. 
LeFante 
Lehman 
Lent 
McDonald 
Martin 
Mineta 


The Clerk announced 


pairs: 


Moorhead, 
Calif. 
Moss 
Mottl 
Pattison 
Poage 
Roncalio 
Skubitz 
Teague 
Waxman 


the following 
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On this vote: 

Mr. Jones of Tennessee for, with Mr. Le 
Fante against. 

Mr. McDonald for, with Mr. Dent against. 

Mr. Hightower for, with Mr. Mineta 
against. 

Mr. Teague for, with Mrs. Burke of Cali- 
fornia against. 

Mr. Conable for, with Mr. Bingham against. 

Mr. Dornan for, with Mr. Mottl against. 

Mr. Martin for, with Mr. Lehman against. 

Mr. Moorhead of California for, with Mr. 
Waxman against. 

Mr. Skubitz for, 
against. 

Mr. Guyer for, with Mr. Flood against. 


Messrs. VANIK, ROSTENKOWSKI, 
STAGGERS, and ULLMAN changed 
their vote from “aye” to “no.” 

Mr. PRESSLER and Mr. CONTE 
changed their vote from “no” to “aye.” 

So the amendment offered as a sub- 
stitute for the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. TREEN). 

PARLIAMENTARY INQUIRY 


Mr. TREEN. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. TREEN. Mr. Chairman, my parlia- 
mentary inquiry is this: The next vote 
will be on the Treen amendment? 

The CHAIRMAN (Mr. NATCHER). The 
gentleman is correct. 

Mr. TREEN. Is that open to amend- 
ment? 

The CHAIRMAN. The gentleman is 
correct, it is open for amendment at this 
point. 

Mr. TREEN. I thank the Chairman. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I yield to the author of the pending 
amendment, the gentleman from Louisi- 
ana (Mr. TREEN). 

Mr. TREEN. Mr. Chairman, I thank 
my colleague, the gentleman from Mary- 
land, for yielding in order to give me an 
opportunity to explain to the Members 
what the pending amendment is now. 

Mr. Chairman, the Brown amendment 
to my amendment having failed, a vote 
will occur on my amendment. Let me ex- 
plain briefly what my amendment does. 
Under existing law there are two forms 
of bidding that are permitted for OCS 
tracts: bonus bidding and royalty bid- 
ding. Under the committee bill seven ad- 
ditional forms of bidding that we have 
never used before are set forth. In addi- 
tion to that, there is a catchall provision 
which would permit the Secretary of the 
Interior to devise any other form of 
lease, including its terms and conditions, 
and so forth, of that lease. 


The bill as written also provides that 
the Secretary of the Interior in the fron- 
tier areas must use, for at least 50 per- 
cent of the tracts, bids other than bonus 
bidding. Royalty bidding, or one of these 
new experimental-type bids, or some 
other bid arrangement that he would 
promulgate by regulation would have to 
be used for 50 percent of the tracts. My 
amendment goes to that question of 
mandating. My amendment would take 
out the detailed description of additional 


with Mr. Harrington 
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experimental bids, but it would pre- 
serve—and let me emphasize this—the 
Secretary’s right to devise any form of 
bidding system that he wished to. He 
could devise any terms, any conditions, a 
work commitment bid, a profit-sharing 
bid, employing any variables, any type 
of bid that he wanted to. He could use 
experimental bidding for 100 percent of 
the tracts, or for 80 percent of the cases. 
He could use bonus bidding in 100 per- 
cent or in zero percent. In other words, 
this gives the Secretary of the Interior 
complete flexibility, and it avoids the 
dangers inherent in our mandating the 
Secretary that he must use new and un- 
tried bidding systems on at least 50 per- 
cent of the tracts 

This amendment also takes a lot of 
garbage out of this bill. Under the re- 
ported bill, if the Secretary decides that 
he cannot go to experimental bidding 
with respect to 50 percent of the tracts 
after the first year, he must come to the 
Congress and make a report. We have 60 
days while we are in session to act on 
that report. If we are not in session, 
those days would not be counted. It 
could take as much as 6 months for this 
Congress to act on a request to be re- 
lieved of the mandate for 50 percent ex- 
perimental bidding, and that could cause 
additional delay. 

Please bear in mind my amendment 
does not preserve bonus bidding. The 
Secretary does not have to let 1 acre 
through bonus bidding. What we are 
doing is giving him flexibility, while also 
insuring that we are not going to have 
these long delays in implementation of 
the leasing schedule that could come 
about as a result of the committee bill. 

I urge an aye vote on this amendment. 

Mr. DODD. Mr. Chairman, I move to 
strike the last word. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. DODD. I yield to the gentleman 
from New York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. Chair- 
man, I thank my colleague, the gentle- 
man from Connecticut, for yielding. 

I would like to capsulize in as short a 
period of time as I can the opposition of 
the committee to the language offered by 
the gentleman from Louisiana (Mr. 
TREEN). The language in the bill at the 
present time requires competition in the 
leasing arrangements on the Continental 
Shelf. What the present language calls 
for is a 5-year period during which the 
Secretary must use alternative types of 
bidding procedures in 50 percent of the 
lease sales. At the present time we find 
almost 100 percent of the bidding is the 
bonus-bid, up-front, big-cash-expendi- 
ture type of bidding that dominates the 
sale of tracts in the Outer Continental 
Shelf. 

The purpose of the committee saying 
that the Secretary should utilize alter- 
nate forms of bidding for only 5 years is 
that after 5 years the Secretary will have 
made his analysis as to which are the 
most cost-effective methods of bidding 
on the public lands. 

This amendment is a flexible amend- 
ment. It is so flexible that we could go 
back under another Secretary to 100- 
percent bonus bidding—something we 
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do not want to do. We have seen the 
problems related to the current system: 
the total domination by major interests 
of the Continental Shelf. 

Please reject this amendment and let 
us have the flexibility wherein the re- 
quirement is that 50 percent of the bids 
will be experimental for only 5 years. At 
that time the Secretary will have had the 
experience as to which would be the most 
proper and effective way of leasing on 
the Outer Continental Shelf. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield for a moment? 

Mr. BREAUX. I yield to the gentleman 
from Louisiana (Mr. TREEN). 

Mr. TREEN. Mr. Chairman, I appreci- 
ate the gentleman yielding. 

I just want to make this response to 
the chairman of the committee: that is, 
the energy crisis is in the country now. It 
will be here over the next 3 years. We 
know we will have this Secretary of the 
Interior or one appointed by this admin- 
istration over the next 3 years. These are 
the critical years. These are the years 
when we should not hamper ourselves 
by mandating the Secretary try some- 
thing we do not know will work or not. 

Mr. BREAUX. Mr. Chairman, it seems 
that all afternoon when we debated this 
bill today on the OCS, the committee 
have been debating the bill among them- 
selves. We have been doing that for the 
past 3 years. I think that this gives me an 
opportunity to share with those who are 
not members of the OCS Committee some 
of my concerns about the present situa- 
tion with regard to the committee on 
these mandated experimental lease sys- 
tems. 

The committee bill very clearly says 
that at least in one-half of all the new 
leases that are going to be granted we 
have to use new, untried, experimental 
bid systems. Those who argue for that 
position say, “Well, we should try some- 
thing else.” 

We have been operating under a sys- 
tem since 1953 which has given back to 
the U.S. Treasury something like 83 per- 
cent of all the revenues coming from the 
OCS. That has gone to the U.S. Treasury 
under the existing system. I think that 
is better than a fair return to the Federal 
Government. 

For those who use the argument that, 
“Well, we ought to try something else to 
see if we cannot get more revenues,” I 
think they are not realistic in looking at 
what the situation is today. Some say 
that we should try new experimental sys- 
tems so we can bring in other companies. 
The surveys we have had in the commit- 
tee say in the last 20 OCS sales we have 
had something like 150 companies other 
than the largest eight major companies 
that have acquired an interest in some- 
thing like 66 percent of all leases given. 
They have gone to 150 companies in this 
country, so the small companies are par- 
ticipating in OCS. 

That is why the IPAA (the Independ- 
ent Petroleum Association of America) 
opposes this committee bill in its present 
form. 

But some say: “Other countries are 
trying new experimental bid systems.” 
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That is true. They are trying that in 
Europe. And what are they paying for 
gas in Europe? They are paying $3 and 
$4 per gallon for gas in Europe. 

I repeat, they are paying $3 and $4a 
gallon for gas in Europe. They tried the 
experimental bid business and look at 
what has happened. Look at what they 
pay for heating oil that is being rationed. 
They are burning wood because they 
cannot get heating oil but they are try- 
ing these experimental systems. 

Mr. Chairman, at the proper time 
when all the amendments will be com- 
pleted, I have a compromise that we 
plan to offer. On this particular issue my 
compromise says yes, let us try the ex- 
perimental bid system the committee has 
set out. I have all 10 in my compromise; 
but instead of saying let us do it 50 per- 
cent of the time or 100 percent of the 
time, if we are going to experiment, let 
us try it up to 50 percent of the time. 

The Office of Budget and Manage- 
ment estimates we will lose $1.325 billion 
in U.S. revenues as the result of this 
legislation over the life of the bill. That 
is too much of a price tag to pay for ex- 
periments, particularly when experi- 
ments are not necessary. 

Mr. Chairman, I support the Treen 
amendment, but if the Treen amend- 
ment is not passed, at the proper time I 
hope we can see fit to take the middle 
ground, the compromise position that I 
have, that says, let us try it, but only up 
to 50 percent of the time. 

AMENDMENT OFFERED BY MR. EMERY AS A SUB- 


STITUTE FOR THE AMENDMENT OFFERED BY 
MR. TREEN 


Mr. EMERY. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EMERY as a 
substitute for the amendment offered by Mr. 
TREEN: Page 160, strike out line 24 and all 
that follows down through and including 
line 23 on pdge 165 and insert in lieu thereof 
the following: 

“(C) The bidding systems authorized by 
subparagraphs (C) through (I) of para- 
graph (1) of this subsection shall be ap- 
plied to not less than 20 per centum and 
not more than 50 per centum of the total 
area Offered for lease each year during the 
five-year period beginning on the date of 
enactment of this subsection, unless the 
Secretary determines that the requirement 
set forth in this subparagraph is inconsistent 
with subparagraph (A) of this paragraph. 

“(D) Within six months after the end of 
each fiscal year, the Secretary shall report to 
the Congress with respect to the use of the 
various bidding options provided for in this 
subsection. Such report shall include— 

“(1) the schedule of all lease sales held 
during such year and the bidding system or 
systems utilized; 

“(il) the schedule of all lease sales to be 
held the following year and the bidding sys- 
tem or systems to be utilized; 

“(ili) the benefits and costs associated 
with conducting lease sales using the various 
bidding systems; 

“(iv) if applicable, the reasons why a par- 
ticular bidding system has not been or will 
not be utilized; and 

“(v) an analysis of the capability of each 
bidding system to accomplish the purposes 
and policies stated in subparagraph (A) of 
this paragraph. 

Mr. EMERY (during the reading) . Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 


and printed in the Recorp. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. EMERY. Mr. Chairman, as one of 
the Members from the Northeast States, 
I could not help but be impressed by the 
logic of the compromise that was pro- 
posed by the gentleman from Ohio (Mr. 
Brown). 

Many of us who represent the New 
England area and the Northeast are 
very often looked upon as being anti- 
energy, antidevelopment, anti-industry, 
and in some cases, I have to admit, it 
has been true, but nevertheless, we have 
a responsibility to help resolve our 
national energy problems. If we are look- 
ing at leasing operations on the Outer 
Continental Shelf, and on the Georges 
Bank east of New England especially, we 
should create whatever system will pro- 
vide energy resources, if those energy re- 
sources exist. 

We have been discussing various leas- 
ing alternatives here today and we very 
nearly reached a compromise a few min- 
utes ago wherein a minimum of 10 per- 
cent of the new leasing would be under 
new experimental systems. A maximum 
of 30 percent would be allowed under 
that same provision in the bill. 

My amendment makes one change to 
the substitute offered a few minutes ago 
by the gentleman from Ohio (Mr. 
Brown). It changes the 10-percent min- 
imum experimental leasing figure to 20 
percent, and it changes the maximum 
from 30 to 50 percent, so under my sub- 
stitute a minimum of 20 percent of all 
leasing would be under new experimental 
techniques and the maximum would be 
50 percent, which is equivalent to the 
provision in the committee bill. 

Mr. Chairman, I urge a positive vote 
for the amendment. 

Mr. FISH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I hope not to take 
the full 5 minutes, because we are 
scheduled to rise in half an hour, and I 
would like to put this issue of the man- 
dates cranked into the committee bill, 
having to do with these bidding systems, 
to rest this afternoon so that we can hope 
for early completion of this bill when we 
resume tomorrow, because the issues left 
will not be that great. 

There is no dispute about the validity 
and usefulness of untried systems—all 
sides agree to that. The committee bill 
says, however, that they must be used 
in 50 percent of the areas offered for 
lease, whether or not the Secretary of 
the Interior in his judgment thinks that 
they are effective, or even detrimental. 
His hands are tied if he so thinks. He 
must then come back to the Congress for 
approval to exceed that figure. 

Like Mr. Brown’s amendment, the 
pending amendment by Mr. Emery re- 
moves that. The Secretary can do this by 
rule, and does not have to come back to 
the House and not have his hands tied. 
Like the previous amendment, there is 
the authority in the section to create new 
systems if, indeed, our experience in the 
Outer Continental Shelf over the next 
few years shows that a bidding system 


we have not even dreamed of is a good 
idea, he has the authority to proceed. 
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But, it is clear by the very close vote 
on the Brown amendment that the House 
is deeply troubled. There was a spread of 
only 10 votes, and the Members are 
deeply troubled by the issue of mandat- 
ing 50 percent of the leases. Maybe the 
slender majority thought that the range 
of 10 to 30 percent of a ceiling on alter- 
native systems was too low, inasmuch as 
our expression of support for alternative 
systems. Here we are with an amendment 
that goes from 20 to 50 percent. The very 
effect of the committee bill could be 
carried out without us deciding for the 
Secretary but by allowing him to make 
that judgment himself. 

Let me tell the Members the story of 
how we got to this 50 percent. If for some 
reasons Members think the 50 percent in 
the committee bill has some great sanc- 
tion, some magic behind it, let me tell the 
Members that when this bill came before 
this committee 3 years ago, in the origi- 
nal draft the figure was 10 percent. It 
was only in the committee deliberations 
and on the floor that it went to 33 per- 
cent, and it was only after the 1976 con- 
sideration of this measure by this body, 
in the markup in 1977, by a vote of 
what—a vote of 10 to 9—did we reach 
that 50 percent. 

Ladies and gentleman, this 50-percent 
provision is identical to that in the Sen- 
ate bill. It will mean that we have no 
conferenceable issue if we do not pass 
the Emery amendment right now, and 
failing that, the Treen proposal. 

These experimental systems should be 
used, but we should remember that they 
are just that, experimental. While we 
mandate the Secretary to use them in 
the future to conduct experiments, the 
percentage of use should certainly not 
be mandated as it is in the committee 
bill, which could easily result in a give- 
away of the public energy resources. I 
sincerely hope that this amendment will 
be adopted. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, the Treen amendment 
in its total flexibility would be so flexible 
as to be able to mandate 100 percent of 
the bidding to be bonus bids. The various 
substitutes that we now see being pro- 
posed to it—first, the Brown substitute, 
which the committee in its wisdom de- 
feated—mandated 10 percent, and went 
to 30 percent. That was clearly anti- 
competitive in comparison with the 50 
percent which resulted from the deliber- 
ations and the recommendations of the 
ad hoc committee. 

Now we see a further anticompetitive 
move, perhaps a shade less, of mandat- 
ing 20 percent to 50 percent. But what 
we are doing is, we are mandating this 
for a Secretary. The committee felt that 
we should have 50 percent of the leases 
experimental to guarantee competition 
and a valid test of their viability. I 
would clearly ask for the committee to 
reject the amendment offered by the gen- 
tleman from Maine and to support the 
committee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 


man from Maine (Mr. EMERY) as a sub- 
stitute for the amendment offered by 


the gentleman from Louisiana (Mr. 
TREEN) . 
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The question was taken; and the 
Chairman announced that the noes ap- 
„peared to have it. 

RECORDED VOTE 

Mr. EMERY. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 219, noes 188, 
not voting 25, as follows: 


[Roll No. 24] 


Carney 
Carr 
Cavanaugh 
Chisholm 


Clay 
Collins, Ill. 
Conyers 
Corman 
Cornell 
Cotter 
D’Amours 
Danielson 
Davis 
Delaney 
Dellums 
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Jeffords Pepper 
Jenrette Perkins 
Johnson, Calif. Pike 
Jordan Pressler 
Kastenmeler Price 
Keys Rahall 
Kildee Rangel 
Kostmayer Reuss 
Krebs 
LaFalce 
Lederer 
Leggett 
Lloyd, Calif. 
Long, Md. 
Luken 


Rooney 
Rose 
Rosenthal 


Abdnor 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Boggs 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conte 
Corcoran 
Cornwell 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dicks 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Fenwick 
Findley 
Fish 
Fisher 
Flippo 
Flowers 
Flynt 
Foley 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Annunzio 
Ashley 
Aspin 
AuCoin 
Baldus 


AYES—219 


Frenzel 
Frey 
Fuqua 
Gammage 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Grassley 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hansen 
Harsha 
Heckler 
Hefner 
Hillis 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Treland 
Jenkins 


Johnson, Colo. 


Jones, N.C. 
Jones, Okla. 
Kasten 
Kazen 
Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 

Leach 

Lent 
Levitas 
Livingston 
Lloyd, Tenn. 
Long, La. 
Lott 

Lujan 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McKay 
McKinney 
Madigan 
Mahon 
Marks 
Marlenee 
Marriott 
Mathis 
Mattox 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Murtha 
Myers, Gary 
Myers, John 


NOES—188 


Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boland 


Nichols 
O’Brien 
Pettis 
Pickle 
Poage 
Preyer 
Pritchard 


Railsback 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Sarasin 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Shuster 
Sikes 

Sisk 
Skelton 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Trible 
Tucker 
Uliman 
Vander Jagt 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 


Young, Alaska 
Young, Fla. 
Young, Tex. 


Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 


Rostenkowski 
Roybal 
Ryan 
Santini 
Scheuer 
Seiberling 
Sharp 
Shipley 
Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 

St Germain 
Staggers 


Derrick 
Diggs 
Dingell 
Dodd 
Drinan 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Ertel 
Evans, Ind. 


Lundine 
McFall 
McHugh 
Maguire 
Mann 
Markey 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Minish 
Mitchell, Md. 
Moakley Stark 
Moffett Stokes 
Moorhead, Pa. Stratton 
Murphy, Ml. Studds 
Murphy, N.Y. Thompson 
Murphy, Pa. Traxler 
Myers, Michael Treen 
Natcher Tsongas 
Neal Udall 
Nedzi Van Deerlin 
Nix Vanik 
Nolan Vento 
Nowak Waxman 
Oakar Weaver 
Oberstar Weiss 

Obey Whalen 
Ottinger Wolff 
Panetta Yates 
Patten Young, Mo. 
Patterson Zablocki 
Pattison Zeferetti 
Pease 


NOT VOTING—25 


Downey Mineta 
Guyer Moorhead, 
Harrington Calif. 
Hightower Moss 

Jones, Tenn. Mottl 

Le Fante Roncalio 
Lehman Skubitz 
Dent McDonald Teague 
Dornan Martin Wilson, C. H. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Jones of Tennessee for, 
Le Fante against. 

Mr. McDonald for, with Mr. Mottl against. 

Mr. Hightower for, with Mrs. Burke of Cali- 
fornia against, 

Mr. Teague for, 
against. 

Mr. Conable for, with Mr. Dent against. 

Mr. Dornan for, with Mr. Bingham against. 

Mr. Guyer for, with Mr. Lehman against, 

Mr. Martin for, with Mr. Charles H. Wilson 
of California against. 

Mr. Moorhead of California for, with Mr. 
Mineta against. 

Mr. Skubitz for, 
California against, 


Mrs. HECKLER, Mr. FOWLER, and 
Mr. WALGREN changed their vote from 
“no” to “aye.” 

So the amendment offered as a sub- 
stitute for the amendment was agreed 
to 


Ford, Mich. 
Fraser 
Gaydos 
Gephardt 
Giaimo 
Gonzalez 
Gore 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harris 
Hawkins 
Heftel 
Holland 
Holtzman 
Howard 
Hughes 
Jacobs 


Anderson, 
Calif. 
Armstrong 
Bingham 
Brown, Calif. 
Burke, Calif. 
Conable 


with Mr. 


with Mr. Harrington 


with Mr. Anderson of 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. TREEN) as 
amended. 

The amendment, as amended, was 
agreed to. 
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AMENDMENT OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DINGELL: Page 
159, strike out lines 13 through 15 and in- 
sert the following: “shall be by rule, after 
an opportunity for a hearing, in accordance 
with section 501 of the Department of En- 
ergy Organization Act (42 U.S.C, 7191). Any 
modification of any such bidding system 
shall be by rule in accordance with such 
section 501.” 


Mr, DINGELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the reading of the amendment be 
dispensed with and that it be printed in 
the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Michi- 
gan? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, I might state to 
the gentleman from Michigan that we do 
not know what the amendment is. 

Mr. DINGELL. Mr. Chairman, I will 
explain the amendment. I would ad- 
vise my good friend, the gentleman from 
Maryland (Mr. Bauman) that he has 
seen the amendment before. It is printed 
in the Recorp and it had been accepted 
at a time earlier. 

Mr. BAUMAN. Is this the 
record” amendment? 

Mr. DINGELL. It is. 

Mr. BAUMAN. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Chairman, this 
amendment had been offered earlier to 
the Breaux amendment and was ac- 
cepted by the committee. It is, as re- 
ferred to by my friend, the gentleman 
from Maryland (Mr. Bauman), the “on 
the record” amendment. I offer it on be- 
half of the ranking minority member of 
the Subcommittee on Energy and Power, 
the gentleman from Ohio (Mr. Brown) 
and myself. 

Mr. Chairman, H.R. 1614 provides for 
the establishment of several types of bid- 
ding systems. In establishing any such 
system, the bill requires that it be “by 
rule on the record after an opportunity 
for an agency hearing.” There is a tech- 
nical problem with these “magic” words. 

Under the DOE Act, the functions con- 
cerning competitive bidding were trans- 
ferred to the Secretary of Energy. How- 
ever, section 402(d) of the DOE Act pro- 
vides that FERC, not the Secretary, 
“shall have jurisdiction to hear and de- 
termine” any matter “required by law 
to be made on the record after an op- 
portunity for an agency hearing.” H.R. 
1614 would be such a law. FERC is under 
our subcommittee’s jurisdiction. It is 
understaffed and underfunded. It has no 
expertise in this area. It should not car- 
ry out this function. I am sure Chairman 
MurpeHy and the committee did not in- 
tend this result. Indeed, they were un- 
aware of this provision in the DOE Act 
when H.R. 1614 was reported. Our 
amendment makes it clear that the Sec- 
retary of Energy, not FERC, will estab- 


“on the 
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lish these bidding systems. At the same 
time, we retain the provision for a pub- 
lic hearing and require that the proce- 
dures adopted by the House in the DOE 
Act, pursuant to a floor amendment by 
Congressmen Moss and Brown and my- 
self be followed. 

I urge my colleagues to support our 
technical amendment. It is supported by 
the administration. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, I thank the gentleman for 
yielding. 

The amendment offered by the gen- 
tleman from Michigan (Mr. DINGELL), 
would provide that the existing pro- 
cedures applicable with respect to OCS 
hearings would be applicable to all other 
regulations. 

We accept the amendment. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. FISH. Mr. Chairman, I just want 
to say that the minority are very happy 
that the gentleman from Michigan (Mr. 
DINGELL) has presented this amendment 
to the committee, as he did in the past, 
and I am very happy to accept the 
amendment. 

Mr. DINGELL. I thank both of the 
gentlemen from New York, Mr. MURPHY 
and Mr. FISH. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. DINGELL). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. GOLDWATER 


Mr. GOLDWATER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GOLDWATER: 
Page 223, immediately after the period on 
line 8, insert the following new sentence: 
“Any oil sold or allocated to small refiners 
under this paragraph shall be credited 
against the amount required to be offered 
to small refiners under section 8(b)(7) of 
this Act.". 


Mr. GOLDWATER. Mr. Chairman, this 
amendment has a simple, clear purpose. 
Under the small business set-aside pro- 
vision the Secretary of Interior is directed 
to reserve from leases 20 percent of the 
oil and gas produced. 

Later in the bill the Secretary is au- 
thorized—actually directed—to reserve 
an additional 1624 percent of purchase 
oil for small business. 

The total federally controlled aspect of 
OCS oil production therefore comes to 
3625 percent. 

Not only is the result a requirement 
that the Federal Government control 
over 13 of production distribution, but it 
is required to do so whether or not small 
business needs the allocation or can ac- 
commodate it. 

The natural operation of the market- 
place has directed as estimated 26 percent 
to small businesses already and there 
is no evidence that this sector either 
needs more or can at this time accom- 
modate it. 
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Thus, my amendment simply credits 
the purchase oil against the royalty 
lease allocation. Nothing more. 

This amendment does not work against 
the interests of small businesses or de- 
velopers and it does get the Federal Gov- 
ernment out of a dominant allocation 
role. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. GOLDWATER. I yield to the chair- 
man of the ad hoc committee, the gen- 
tleman from New York. 

Mr. MURPHY of New York. I thank 
the gentleman for yielding. The commit- 
tee has studied the amendment of the 
gentleman from California. In an earlier 
provision, we provided for a set-aside for 
small refiners. We also provided in this 
section that royalty is to go to such re- 
finers. The gentleman’s amendment can 
provide that such requirements—are 
cumulative—be allocated under one 
credit to the other. I have no opposition 
to this amendment. 

Mr. GOLDWATER. I thank the gen- 
tleman. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from New York. 

Mr. FISH. I thank the gentleman for 
yielding. 

Because of the noise in the House, I 
would just like to clarify that this is the 
amendment that deletes the 20 percent 
set-aside for small refineries; is that 
correct? 

Mr. GOLDWATER. Yes, that is cor- 
rect. 

Mr. FISH. I am very happy to accept 
it on the minority side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. GOLDWATER) . 

The amendment was agreed to. 
PERMISSION TO MAKE TECHNICAL CORRECTIONS 
TO CONFORM WITH RULES OF THE HOUSE 

Mr. GOLDWATER. Mr. Chairman, 
pending a vote on this amendment, I 
would ask unanimous consent that I may 
make technical corrections to an amend- 
ment that I offered earlier involving the 
Santa Barbara Channel just to cor- 
respond with the rules of the House. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. DRINAN. Mr. Chairman, I rise 
in support of the Outer Continental 
Shelf Lands Act Amendments of 1978, 
H.R. 1614. This bill would make changes 
in the Outer Continental Shelf Lands 
Act of 1953 which are needed to allow 
the efficient. and equitable development 
of those lands—development which is 
crucial to America’s energy future, but 
which must be controlled in order to 
preserve our environmental heritage. 

Official Geological Survey estimates 
indicate that one-third of our recovera- 
ble oil reserves and 22 percent of gas 
deposits are located offshore. However, 
these reserves account for only 17 per- 
cent of current domestic production. It 
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is clear that the energy crisis requires 
responsible, yet accelerated development 
of these lands. H.R. 1614, the culmina- 
tion of nearly 2 years of effort in the 
Congress, expands upon the general 
guidelines in the existing act in a way 
which will allow orderly development 
while protecting the environment, the 
health and safety of workers, and the 
rights of States and localities, while 
maximizing competitiveness in develop- 
ment by the oil and gas industry. 

A key provisions of the bill would re- 
quire the Interior Department to pre- 
pare a 5-year leasing program, in con- 
sultation with State and local govern- 
ments and the Attorney General. The 
program would include a study of 
ecological conditions in the affected 
areas and the possible environmental 
impact of development. The bill would 
also increase Federal financial as- 
sistance to coastal States provided un- 
der the Coastal Zone Management Act 
of 1976. 


In addition, new systems of bidding for 
leases would be instituted. The Secre- 
tary of the Interior would be able to 
choose among these systems in order to 
insure safety, efficiency, and fair com- 
petition. This provision would allow 
participation in offshore development by 
smaller independent concerns, including 
many based in New England, rather than 
leaving the field under the domination 
of the major oil companies. 

The leasing systems themselves would 
also be revised to allow separation of the 
leases for exploration from those for 
production and development. The Gov- 
ernment would participate and share 
costs in the exploration phase. Produc- 
tion and development lessees operating 
in previously undeveloped “frontier” 
areas, including the Atlantic Shelf, would 
be required to submit development plans 
to the Interior Department. State and 
local governments affected by the plan 
would then have the opportunity to sub- 
mit comments and recommendations. 
The Secretary of the Interior would have 
the authority if necessary to reject a 
plan or to suspend, cancel, or adjust the 
terms of a lease. 

The bill provides for the Interior, 
Labor, and Transportation Departments 
to cooperate in studying existing safety 
regulations and making recommenda- 
tions to promote safety and health in 
the development of the Outer Conti- 
nental Shelf. It also would require use 
of the best available and safest tech- 
nology on all new operations, and im- 
portant existing ones, and authorizes 
regulations to control air pollution 
caused by offshore development. These 
occupational and environmental safety 
standards would be strictly enforced 
under this bill. 

H.R. 1614 also establishes an offshore 
oil pollution fund in order to pay dam- 
ages for an oil spill beyond a maximum 
liability of the owner or operator. The 
bill defines recoverable damages and 
fixes the level of maximum private lia- 
bility. The money in the fund could also 
be used in the immediate cleanup of 
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an oil spill and later be recovered, up 
to the limit of liability, from the owner 
or operator. 

Another provision would allow com- 
pensation to commercial fishermen for 
equipment damage caused by oil and gas 
exploration and development, thus pro- 
tecting this important industry against 
possible harm. The bill would also insure 
that U.S. citizens and permanent resi- 
dents be given priority in employment 
relating to leasing activities on the Outer 
Continental Shelf. 

Coming from New England, with its 
above-average energy costs, I am acutely 
aware of the need to further develop all 
available energy resources. But protec- 
tion of coastal and ocean ecosystems, 
such as the Georges Bank area off New 
England, is also a vital concern, for the 
impact of fishing and tourism on the re- 
gion’s economy runs into the billions of 
dollars, In addition, we all share an in- 
terest in the safety and health of work- 
ers and the maintenance of fair indus- 
trial competition. 

I am convinced that H.R. 1614 ade- 
quately considers these factors and 
strikes an effective and reasonable bal- 
ance among them. I urge my colleagues 
to support this legislation, which will 
form a vital part of our Nation’s energy 
policy. 

Mr. SIKES. Mr. Chairman, many of us 
supported the Breaux substitute which 
was before us during the consideration 
of H.R. 1614 last week. It was narrowly 
defeated. The revised Breaux substitute 
meets many of the objectives which were 
offered to the original substitute last 
week. I believe it is a better bill than 
the committee bill. It is identical to the 
version reported by the committee inso- 
far as is concerned amendments to the 
Coastal Zone Management Act. The re- 
vised Breaux substitute does not disrupt 
in any way Federal funds made available 
to States via the coastal impact fund. It 
increases such funds in the same meas- 
ure as does the committee bill. 

The revised Breaux substitute also in- 
cludes, as does the committee bill, au- 
thority for the Secretary of the Interior 
to promulgate regulations to improve 
va guin over the Outer Continental 

elf. 


Many of us are disturbed by the fact 
that the committee bill will cost U.S. tax- 
payers $1.325 billion in lost OCS revenues 
according to the Congressional Budget 
Office. This is because of mandated 50 
percent experimental bidding systems. 
The Breaux substitute, on the other 
hand, will increase Federal OCS reve- 
nues. 

Backers of the committee bill say that 
the oil companies have been ripping off 
the U.S. Treasury by obtaining OCS 
leases and then making windfall profits 
on the oil and gas produced from them. 
But there are provisions in the commit- 
tee bill mandating experimental bidding 
which almost literally give OCS leases 
away for peanuts and only require 
lessees to pay the Government for leases 
if they produce oil and gas. The Breaux 
substitute, on the other hand, mandates 
no giveaways. 
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The backers of the committee reported 
bill also say that they are opposed to the 
Government getting into the offshore oil 
and gas business. But they include pro- 
visions in the bill authorizing Govern- 
ment drilling and include dual leasing as 
one of the new experimental bidding 
forms. 

Dual leasing means that the Govern- 
ment gets drilling contractors to bid on 
exploration leases for a share of the 
benefits from subsequent production 
leases. Under the exploration lease phase 
of dual leasing the Government literally 
hires companies to drill when, where, and 
how the Government tells them to and 
pays them with OCS revenues which 
otherwise would go to the U.S. Treasury. 
Under the core and test drilling section 
of the committee bill the Government 
would be authorized to drill for oil and 
gas itself or otherwise hire companies to 
do it. That is getting the Government in- 
to the offshore oil and gas business. 

The Breaux substitute, on the con- 
trary, eliminates dual leasing and only 
allows the Government to contract for 
offshore drilling after the Secretary 
offers private industry the opportunity to 
do the drilling at no cost to the Govern- 
ment and the industry refuses to do it. 

Next the backers of the committee re- 
ported bill say that they are opposed to 
delays in offshore oil and gas develop- 
ment, Then they include provisions in 
the committee reported bill which would 
add over 50 new Federal regulations to 
the already highly regulated OCS pro- 
gram and on top of that they invite 
citizen suits in sections 23 and 25 which 
would cause even further delays. 

The Breaux substitute cuts down 
significantly on new Federal regulations 
while still improving environmental pro- 
tection, The Breaux substitute allows, 
but does not encourage, citizen suits. 

Finally, backers of the committee re- 
ported bill say that in their bill they 
regulate the majors while protecting the 
little companies that want to get into, 
or stay in, the offshore oil and gas busi- 
ness. Then they add provisions to the 
committee bill which make it nearly im- 
possible for the small operator to survive 
in the offshore oil and gas business. 

The delays inflate the cost of doing 
business offshore. Second, the delays can 
stretch out the time—as much as 3 to 6 
years—required to deliver to consumers 
oil and gas produced on the OCS. 

Until the oil and gas is delivered the 
producers do not get paid for it. Until 
they get paid for it they do not earn a 
dime on their investment. 

The delays also hurt the smaller off- 
shore service companies who—under 
contract to OCS lessees—do about 95% 
of the work that goes on offshore. The 
delays slow down business for the off- 
shore service companies causing them to 
lay off employees. 

Now the major oil companies doing 
business offshore can afford these in- 
flated costs and the long delays before 
they start earning a return on their in- 
vestment. 

The independent producers and the 
smaller offshore service companies can 
not afford these delays. Because they can 
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not afford the delays, they can not afford 

to do much business offshore. 

That leaves the big oil companies as 
the only ones who have a large enough 
stack of chips to play in the OCS poker 
game. The little companies just do not 
have the chips. 

The Breaux substitute was designed 
specifically to cut down on offshore de- 
lays so that the little people could afford 
to play. That is why some of the major 
oil companies are opposed to it. 

The Breaux substitute also calls for 
experimental bidding systems to be used 
to help independent producers and calls 
for a set-aside of up to 20 percent of off- 
shore oil production to be made avail- 
able to independent refineries. 

I think it is undeniable that the 
Breaux substitute provides a better break 
for the small producer. I feel that it will 
help in many ways to bring about in- 
creased energy supplies from the OCS. 
I am convinced that the Breaux substi- 
tute is a better bill for our country than 
the committee bill. 

This is why I am going to vote for it 
and why I hope that a solid majority of 
my colleagues will join me in supporting 
the Breaux substitute. 

MAKING IN ORDER DURING CONSIDERATION OF 
TITLE IV THE CONSIDERATION OF AMEND- 
MENTS TO TITLE It 
Mr. MURPHY of New York. Mr. Chair- 

man, I ask unanimous consent that it 

may be in order during consideration of 
title IV of the bill for amendment to con- 
sider amendments which insert in title 

II of the bill amendments to section 9 of 

the Outer Continental Shelf Lands Act, 

notwithstanding completion of consid- 
eration of title IT. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. BAUMAN. Reserving the right to 
object, I wonder if the gentleman can 
explain the necessity for the request and 
what the amendments are. 

Mr. MURPHY of New York. If the gen- 
tleman will yield, in title IV we will con- 
sider the question of revenue sharing, 
and the question is to bring all of those 
into title IV, notwithstanding that some 
could be offered under title Ii under sec- 
tion 9 of the OCS Lands Act of 1953. 

Mr. BAUMAN. With that explanation I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. FISH. Reserving the right to ob- 
ject, Mr. Chairman, I am sorry. The 
Chairman had not discussed it with me, 
and I am not sure I understand it. Mr. 
Chairman, may I ask my chairman of my 
committee about the urgency. I thought 
he was rising to move that the Committee 
do now rise. Could not this request be 
made at the opening of our deliberations 
tomorrow? 

Mr. MURPHY of New York. If the gen- 
tleman will yield, it would be at the con- 
venience of the minority. This request 
was simply a unanimous-consent request 
so that we could consolidate all revenue 
sharing matters under title IV rather 
than title II, and our counsel had dis- 
cussed this with the minority. 


January 31, 1978 


Mr. FISH. Mr. Chairman, I further re- 
serve the right to object. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Louisiana. 

Mr. TREEN. I thank the gentleman for 
yielding. 

As I understand, there are a couple of 
amendments that have to do with reve- 
nue sharing that would fall in title II, 
and what the chairman is requesting is 
that those amendments be in order when 
we are considering title IV, as I under- 
stand the request. We are still on title II, 
and we will be on title II when we con- 
vene tomorrow. 

Mr. MURPHY of New York. Yes. That 
is correct. 

Mr. FISH. So I have an offer of one 
of the amendments and also the gentle- 
man from New Jersey (Mr. HUGHES) is 
offering another amendment that this 
affects. We have no objection to the 
request. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. MURPHY of New York. Mr, Chair- 
— , I move that the Committee do now 
rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. NATCHER, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 1614) 
to establish a policy for the management 
of oil and natural gas in the Outer Con- 
tinental Shelf; to protect the marine 
and coastal environment; to amend the 
Outer Continental Shelf Lands Act; and 
for other purposes, had come to no res- 
olution thereon. 

O nau 


REQUEST THAT JOINT ECONOMIC 
COMMITTEE BE GRANTED EXTEN- 
SION OF TIME TO FILE A REPORT 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Joint Eco- 
nomic Committee be granted an exten- 
sion of time from March 1, 1978, to 
March 31, 1978, to file a report of its 
findings and recommendations with re- 
spect to the economic report of the 
President, as required by section 5(b) 
(3) of Public Law 79-304. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentleman 
from Missouri? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, why do we 
need an extra month? 

Mr. BOLLING. Mr. Speaker, if the 
gentleman will yield, we need an extra 
month not, I think, because we are going 
to have to take the month, but because 
we need the time to be sure that the 
Members will have an opportunity to 
examine the report. after it is developed. 
We did not want to have a deadline of 
the 15th of March. We thought the end 
of March would be better for the 
Members. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, ob- 
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viously if it is that complicated and that 
extensive, we need that extra month. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 


CONFERENCE REPORT ON H.R. 3454, 
DESIGNATING CERTAIN ENDAN- 
GERED PUBLIC LANDS AS WIL- 
DERNESS 


Mr. MEEDS. I ask unanimous consent 
on behalf of the gentleman from Arizona, 
Mr. UDALL to file a conference report and 
statement on the bill (H.R. 3454) to des- 
ignate certain endangered public lands 
for preservation as wilderness, to provide 
for the study of additional endangered 
public lands for such designation, to 
further the purposes of the Wilderness 
Act of 1964, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington (Mr. Meeps) ? 

There was no objection. 

(The conference report and statement 
follow:) 


CONFERENCE REPORT (H. Repr. No. 95-861) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3454) to designate certain endangered public 
lands for preservation as wilderness, to pro- 
vide for the study of additional endangered 
public lands for such designation, to further 
the purposes of the Wilderness Act of 1964, 
and for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That this Act may be cited as the “Endan- 
gered American Wilderness Act of 1978”. 


STATEMENT OF FINDINGS AND POLICY 


SECTION 1. (a) The Congress finds that— 

(1) many areas of underdeveloped national 
forest land possess and exhibit outstanding 
natural characteristics giving them high 
value as wilderness and will, if properly pre- 
served, contribute as an enduring resource of 
wilderness for the benefit of the American 
people; 

(2) certain of these undeveloped national 
forest lands meet all statutory criteria for 
suitability as wilderness as established by 
subsection 2(c) of the Wilderness Act (78 
Stat. 890), but are not adequately protected 
and lack statutory designation pursuant to 
the Wilderness Act as units of the National 
Wilderness Preservation System; 

(3) these and other undeveloped national 
forest lands exhibiting wilderness values are 
immediately threatened by pressures of a 
growing and more mobile population, large- 
scale industrial and economic growth, and 
development and uses inconsistent with the 
protection, maintenance, restoration, and 
enhancement of their wilderness character; 
and 

(4) among such immediately threatened 
areas are lands not being adequately pro- 
tected or fully studied for wilderness suita- 
bility by the agency responsible for their 
administration. 

(b) Therefore, the Congress finds and 
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declares that it is in the national interest 
that certain of these endangered areas be 
promptly designated as wilderness within the 
National Wilderness Preservation System, in 
order to preserve such areas as an enduring 
resource of wilderness which shall be man- 
aged to promote and perpetuate the wilder- 
ness character of the land and its specific 
multiple values for watershed preservation, 
wildlife habitat protection, scenic and his- 
toric preservation, scientific research and ed- 
ucational use, primitive recreation, solitude, 
physical and mental challenge, and inspira- 
tion for the benefit of all of the American 
people of present and future generations. 
DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of 
the Wilderness Act, the following lands (here- 
inafter referred to as “wilderness areas"), as 
generally depicted on maps appropriately 
referenced, dated January 1978, are hereby 
designated as wilderness and, therefore, as 
components of the National Wilderness Pres- 
ervation System— 

(a) certain lands in the Coronado National 
Forest, Arizona, which comprise about fifty- 
six thousand four hundred and thirty acres, 
are generally depicted on a map entitled 
“Pusch Ridge Wilderness Area—Proposed”, 
and shall be known as the Pusch Ridge 
Wilderness; 

(b) certain lands in the Inyo and Sequoia 
National Forests, California, which comprise 
about three hundred and six thousand acres, 
are generally depicted on a map entitled 
“Golden Trout Wilderness Area—Proposed”, 
and shall be known as the Golden Trout 
Wilderness; 

(c) certain lands in and adjacent to the 
Los Padres National Forest, California, which 
comprise about twenty-one thousand two 
hundred and fifty acres, are generally de- 
picted on a map entitled “Santa Lucia Wil- 
derness Area—Proposed", and shall be known 
as the Santa Lucia Wilderness: Provided, 
That the tract identified on said map as “Wil- 
derness Reserve" is designated as wilderness, 
subject only to the removal of the existing 
and temporary nonconforming improvement, 
at which time the Secretary of Agriculture 
(hereinafter referred to as the ‘Secretary’’) 
is directed to publish notice thereof in the 
Federal Register. Pending such notice, and 
subject only to the maintenance of the exist- 
ing nonconforming improvement, said tract 
shall be managed as wilderness in accord- 
ance with section 5 of this Act. In order to 
guarantee the continued viability of the 
Santa Lucia watershed and to insure the 
continued health and safety of the communi- 
ties serviced by such watershed, the man- 
agement plan for the Santa Lucia area to be 
prepared following designation as wilderness 
shall authorize the Forest Service to take 
whatever appropriate actions are necessary 
for fire prevention and watershed protection 
including, but not limited to, acceptable fire 
presuppression and fire suppression meas- 
ures and techniques. Any special provisions 
contained in the management plan for the 
Santa Lucia Wilderness area shall be in- 
corporated in the planning for the Los Padres 
National Forest: Provided, That the Forest 
Service is authorized to continue fire presup- 
pression, fire suppression measures and tech- 
niques, and watershed maintenance pending 
completion of the management plan for the 
Santa Lucia area; 

(d) certain lands in the Los Padres Na- 
tional Forest, California, which comprise 
about sixty-one thousand acres, are gen- 
erally depicted on a map entitled “Ventana 
Wilderness Additions—Proposed", and which 
are hereby incorporated in, and shall be 
deemed to be a part of, the Ventana Wilder- 
ness as designated by Public Law 91-58. In 
order to guarantee the continued viability of 
the Ventana watershed and to insure the 
continued health and safety of the com- 
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munities serviced by such watershed, the 
management plan for the Ventana area to be 
prepared following designation as wilderness 
shall authorize the Forest Service to take 
whatever appropriate actions are necessary 
for fire prevention and watershed protection 
including, but not limited to, acceptable fire 
presuppression and fire suppression meas- 
ures and techniques. Any special provisions 
contained in the management plan for the 
Ventana Wilderness area shall be incorpo- 
rated in the planning for the Los Padres Na- 
tional Forest: 

(e) certain lands in the White River Na- 
tional Forest, Colorado, which comprise ap- 
proximately seventy-four thousand four hun- 
dred and fifty acres, are generally depicted as 
area “A” on a map entitled “Hunter-Frying- 
pan Wilderness Area—Proposed”, and shall be 
known as the Hunter-Fryingpan Wilderness. 
The area commonly known as the “Spruce 
Creek Addition”, depicted as area “B” on said 
map and comprising approximately eight 
thousand acres, shall, in accordance with the 
provisions of subsection 3(d) of the Wilder- 
ness Act, be reviewed by the Secretary as to 
its suitability or nonsuitability for preserva- 
tion as wilderness. The Secretary shall com- 
plete his review and report his findings to 
the President and the President shall submit 
to the United States Senate and the House of 
Representatives his recommendation with re- 
spect to the designation of the Spruce Creek 
area as wilderness not later than two years 
from the date of enactment of this Act. Sub- 
ject to valid existing rights, the wilderness 
study area designated by this subsection 
shall, until Congress determines otherwise, be 
administered by the Secretary so as to main- 
tain presently existing wilderness character 
and potential for inclusion in the National 
Wilderness Preservation System. No right, or 
claim of right, to the diversion and use of 
the waters of Hunter Creek, the Fryingpan or 
Roaring Fork Rivers, or any tributaries of 
said creeks or rivers, by the Fryingpan- 
Arkansas Project, Public Law 87-590, Eighty- 
seventh Congress, and the reauthorization 
thereof by Public Law 93-493, Ninety-third 
Congress, under the laws of the State of Colo- 
rado, shall be prejudiced, expanded, dimin- 
ished, altered, or affected by this Act, Noth- 
ing in this Act shall be construed to expand, 
abate, impair, impede, or interfere with the 
construction, maintenance, or repair of said 
Pryingpan-Arkansas Project facilities, nor 
the operation thereof, pursuant to the Oper- 
ating Principles, House Document Numbered 
130, Eighty-seventh Congress, and pursuant 
to the water laws of the State of Colorado; 

(f) certain lands in the Cibola National 
Forest, New Mexico, which comprise about 
thirty-seven thousand acres, are generally 
depicted on a map entitled “Manzano Moun- 
tain Wilderness Area—Proposed"’, and shall 
be known as the Manzano Mountain Wilder- 
ness; 

(g) certain lands in Cibola National Forest, 
New Mexico, which comprise about thirty 
thousand nine hundred and thirty acres, are 
generally depicted on a map entitled “Sandia 
Mountain Wilderness Area (North and South 
Units)—Proposed”, and shall be known as 
the Sandia Mountain Wilderness; 

(h) certain lands in the Santa Fe and Car- 
son National Forests, New Mexico, which 
comprise approximately fifty thousand three 
hundred acres, are generally depicted on a 
map entitled “Chama River Canyon Wilder- 
ness Area—Proposed", and shall be known as 
the Chama River Canyon Wilderness; 

(i) certain lands in Wasatch and Unita 
National Forests, Utah, which comprise 
about twenty-nine thousand five hundred 
and sixty-seven acres, are generally depicted 
on a map entitled “Lone Peak Wilderness 
Area—Proposed”, and shall be known as the 
Lone Peak Wilderness: Provided, That the 
Forest Service is directed to utilize whatever 
sanitary facilities are necessary (including 
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but not limited to vault toilets, which may 
require service by helicopter) to insure the 
continued health and safety of the com- 
munities serviced by the Lone Peak water- 
shed; furthermore, nothing in this Act shall 
be construed to limit motorized access and 
road maintenance by local municipalities 
for those minimum maintenance activities 
necessary to guarantee the continued viabil- 
ity of whatsoever watershed facilities cur- 
rently exist, or which may be necessary in 
the future to prevent the degradation of 
the water supply in the Lone Peak area; 

(J) certain lands in the Medicine Bow 
National Forest, Wyoming, which comprise 
about fourteen thousand nine hundred and 
forty acres, are generally depicted on a map 
entitled “Savage Run Wilderness Area—Pro- 
posed", and shall be known as the Savage 
Run Wilderness; and 

(k) certain lands in Lolo National Forest, 
Montana, which comprise approximately 
twenty-eight thousand four hundred and 
forty acres are generally depicted on a map 
entitled “Welcome Creek Wilderness Area— 
Proposed”, and shall be known as the Wel- 
come Creek Wilderness. 


OREGON OMNIBUS WILDERNESS ACT OF 1978 


Sec, 3, In furtherance of the purposes of 
the Wilderness Act, the following lands 
(hereinafter referred to as “wilderness 
areas") as generally depicted on maps ap- 
propriately referenced, dated January 1978, 
are hereby designated as wilderness and, 
therefore, as components of the National 
Wilderness Preservation System— 

(a) certain lands in the Siskiyou National 
Forest, Oregon, which comprise about 
ninety-two thousand acres, are generally de- 
picted on a map entitled “Kalmiopsis Wilder- 
ness Additions—Proposed”, and which are 
hereby incorporated in and shall be deemed 
to be a part of the Kalmiopsis Wilderness 
as designated by Public Law 88-577; 

(b) certain lands in the Siskiyou National 
Forest, Oregon, which comprise about thirty- 
six thousand seven hundred acres, are gen- 
erally depicted on a map entitled “Wild 
Rogue Wilderness—Proposed”, and shall be 
known as the Wild Rogue Wilderness: Pro- 
vided, That the portion of the segment of the 
Rogue River designated as a component of 
the National Wild and Scenic Rivers System 
by section 3(a)(5) of the Wild and Scenic 
River Act (82 Stat. 906, as amended) which 
lies within the Wild Rogue Wilderness shall 
be managed as a wild river notwithstanding 
section 10(b) of that Act or any provisions 
of the Wilderness Act to the contrary: 

(c) certain lands in the Umatilla National 
Forest, Oregon and Washington, which com- 
prise about one hundred and eighty thousand 
acres, are generally depicted on a map en- 
titled ‘“‘Wenaha-Tucannon Wilderness—Pro- 
posed", and shall be known as the Wenaha- 
Tucannon Wilderness; 

(d) certain lands in the Mount Hood Na- 
tional Forest, Oregon, which comprise about 
thirty-three thousand acres, are generally 
depicted on a map entitled “Mount Hood 
(Zig Zag) Proposed Wilderness Additions”, 
and which are hereby incorporated in, and 
shall be deemed to be a part of the Mount 
Hood Wilderness as designated by Public Law 
88-577; and 

(e) certain lands in the Willamette Na- 
tional Forest, Oregon, which comprise about 
forty-five thousand four hundred acres, are 
generally depicted on a map entitled “French 
Pete Creek and Other Proposed Additions, 
Three Sisters Wilderness’, and which are 
hereby incorporated in, and shall be deemed 
to be a part of, the Three Sisters Wilderness 
as designated by Public Law 88-577. 

GOSPEL-HUMP AREA 

Src. 4. (a) (1) In furtherance of the pur- 
poses of the Wilderness Act, certain lands in 
the Nezperce National Forest, Idaho, which 
comprise about two hundred and six thou- 
sand acres, as generally depicted under the 
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category “Wilderness” on a& map entitled 
“Gospel-Hump Planning Unit” and dated 
January 1978, are hereby designated as wil- 
derness and therefore, as components of the 
National Wilderness Preservation System. 

(2) Certain other contiguous roadless 
lands which comprise about ninety-two 
thousand acres, as generally depicted on said 
map as “Management Areas" shall be man- 
aged in accordance with the multipurpose 
resource development plan required by this 
section. 

(3) Certain other contiguous roadless 
lands which comprise about forty-five thou- 
sand acres, as generally depicted on said map 
as ‘Development Areas" shall be immediately 
available for resource utilization under the 
existing applicable Forest Service land man- 
agement plans. 

(b)(1) Within ninety days after enact- 
ment of this Act, the Secretary shall appoint 
a seven-member Advisory Committee (here- 
inafter referred to as the “Committee”) on 
the management of the Gospel-Hump Area 
who shall advise the Secretary as to the prog- 
ress of the fish and game research program, 
and the multipurpose resource development 
plan required by this section, and who shall 
evaluate the results of the research program 
and development plan on an ongoing basis. 

(2) The Committee shall be comprised of 
two members of the timber industry who 
purchase timber from the Nezperce National 
Forest, two members from organizations who 
are actively engaged in seeking the preserva- 
tion of wilderness lands, and three memters 
from the general public who otherwise have 
a significant interest in the resources and 
management of the Gospel-Hump Area. 

(3) Committee members shall serve with- 
out pay except that while away from their 
homes or regular places of business in per- 
formance of services for the Committee, 
members of the Committee shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in the Gov- 
ernment service are allowed under section 
5703(b) of title 5 of the United States Code. 

(4) The Secretary shall provide that the 
Committee shall meet as soon as practicable 
after all the members are appointed, but in 
no case later than one hundred and fifty 
days after the enactment of this Act. Sub- 
sequently, the Committee shall meet every 
one hundred and eighty days, or as often as 
the Secretary deems necessary. 

(5) The Committee shall terminate one 
hundred and fifty days after transmittal of 
the completed multipurpose resource devel- 
opment plan required under this section. 

(c)(1) The Secretary shall cooperate with 
agencies and institutions of the State of 
Idaho, and with the Secretary of the Inte- 
rior, in conducting a comprehensive fish and 
game research program within the Gospel- 
Hump Area and surrounding Federal lands in 
north-central Idaho. The Secretary shall as- 
sure that this research program includes 
detailed investigations concerning resident 
and anadromous fisheries resources (includ- 
ing water quality relationships) and the 
status, distribution, movements, and man- 
agement of game populations, in order to 
provide findings and recommendations con- 
cerning integration of land management 
and development with the protection and en- 
hancement of these fish and game resources. 

(2) To carry out the comprehensive fish 
and game research program, the Secretary 
is authorized to make grants of funds to 
agencies and institutions of the State of 
Idaho and to provide the assistance of per- 
sonnel from agencies under his jurisdiction. 

(3) The Secretary shall assure that the 
comprehensive fish and game research pro- 
gram is scheduled and progressing on a time- 
ly basis so that findings and recommenda- 
tions are fully integrated in preparation of 
the multipurpose resource development plan 
required by this section. 
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(d) (1) Within four years after enactment 
of this Act, the Secretary shall implement 
@ multipurpose resource development plan 
for development of the Federal lands identi- 
fied on the map referenced in this section as 
“Management Areas”. 

(2) The multipurpose resource develop- 
ment plan shall comply with the provisions 
of the Multiple-Use Sustained-Yield Act of 
1960 (74 Stat. 215; 16 U.S.C. 528) and the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (88 Stat. 476; 16 U.S.C. 
1601) as amended, and shall conform in all 
respects to the provisions of the National 
Forest Management Act of 1976 (90 Stat. 
2949; 16 U.S.C. 1600), including the regula- 
tions, guidelines, and standards promulgated 
pursuant to those Acts. In preparing the 
multipurpose resource development plan, the 
Secretary shall take particular care to gather 
and integrate detailed field data on soil 
types and soil hazards, and to consider tim- 
ber volumes, timber site classes, and produc- 
tivity. The current findings and recommen- 
dations of the comprehensive fish and game 
research program and other available infor- 
mation shall be integrated into the prepara- 
tion of the multipurpose resource develop- 
ment plan. The multipurpose resource de- 
velopment plan may be periodically revised 
to accommodate new information as it be- 
comes available. 

(3) In preparing the multipurpose resource 
development plan, the Secretary shall assure 
adequate public involvement, and he shall 
make full use of the recommendations of the 
Committee established by this section. 

(4) One year after the date of enactment 
of this Act and every year thereafter, the 
Secretary shall review the multipurpose re- 
source development plan being prepared in 
accordance with this section to determine 
which lands, if any, might be scheduled for 
development prior to the completion of the 
final multipurpose resource development 
plan. 

(5) The Secretary shall publish a notice 
of the completion of the multipurpose re- 
source development plan or a portion thereof 
in the Federal Register and shall transmit 
it to the President and to the Senate and 
House of Representatives. The completed 
multipurpose resource development plan or 
relevant portions thereof shall be imple- 
mented by the Secretary no earlier than 
ninety days and no later than one hundred 
and fifty calendar days from the date of 
such transmittal. 

(e) The Secretary shall prepare a wilder- 
ness management plan for the Gospel-Hump 
Wilderness designated pursuant to this sec- 
tion, taking into account the findings of the 
comprehensive fish and game research pro- 
gram. 

(f) Within thirty days after the date of 
enactment of this Act, the Secretary shall 
include the timber resources on the lands 
identified on the map referenced in this sec- 
tion as “Development Areas” and “Manage- 
ment Areas” within the annual allowable 
timber harvest level for the Nezperce Na- 
tional Forest. 

(g) Nothing in this Act shall prevent 
within the Gospel-Hump Wilderness Area 
any activity, including prospecting, for the 
purpose of gathering information about 
mineral or other resources, if such activity is 
carried on in a manner compatible with the 
preservation of the wilderness environment. 
Furthermore, in accordance with such pro- 
gram as the Secretary of the Interior shall 
develop and conduct in consultation with 
the Secretary, the Gospel-Hump Wilderness 
Area shall be surveyed on a planned recur- 
ring basis consistent with the concept of 
wilderness preservation by the Geological 
Survey and the Bureau of Mines to deter- 
mine the mineral values, if any, that may 
be present, and the results of such surveys 
shall be made available to the public and 
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submitted to the President and the Con- 
gress. 

(h) There are hereby authorized to be ap- 
propriated after October 1, 1978, such funds 
as may be necessary to carry out the com- 
prehensive fish and game research program 
and the multipurpose resource development 
plan authorized under this section. Appro- 
priations requests by the President to imple- 
ment the multipurpose resource develop- 
ment plan shall express in qualitative and 
quantitative terms the most rapid and judi- 
cious manner and methods to achieve the 
purposes of this Act. Amounts appropriated 
to carry out this Act shall be expended in 
accordance with the Budget Reform and Im- 
poundment Control Act of 1974 (88 Stat. 
297). 

ADMINISTRATION OF WILDERNESS AREAS 


Sec. 5. Subject to valid existing rights, 
each wilderness area designated by this Act 
shall be administered by the Secretary in ac- 
cordance with the provisions of the Wilder- 
ness Act: Provided, That any reference in 
such provisions to the effective date of the 
Wilderness Act shall be deemed to be a refer- 
ence to the effective date of this Act: Pro- 
vided further, That with respect to the 
Gospel-Hump Wilderness Area designated 
by section 4(a) (1) of this Act, all references 
under section 4(d)(3) of the Wilderness Act 
of 1964 to December 31, 1983, shall be 
deemed to be December 31, 1988, and any 
reference to January 1, 1984, shall be deemed 
to be January 1, 1989: Provided, however, 
That all activities resulting from the exercise 
of valid existing mineral rights on patented 
or unpatented mining claims within the 
Gospel-Hump Wilderness Area shall be sub- 
ject to regulations prescribed by the Secre- 
tary as he deems necessary or desirable for 
the preservation and management of this 
area. 


FILING OF MAPS AND DESCRIPTIONS 


Sec. 6. As soon as practicable after enact- 
ment of this Act, a map and a legal descrip- 
tion of each wilderness area shall be filed 
with the Committee on Energy and Natural 
Resources of the United States Senate and 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives, and 
each such map and description shall have 
the same force and effect as if included in 
this Act: Provided, That correction of cler- 
ical and typographical errors in each such 
legal description and map may be made. 
Each such map and legal description shall be 
on file and available for public inspection in 
the Office of the Chief of the Forest Service. 
Department of Agriculture. 

And the Senate agree to the same. 

Mo UDALL, 

Bos KASTENMEIER, 

TENO RONCALIO, 

Jum WEAVER, 

Bruce F., VENTO, 

JAMES P. JOHNSON, 
Managers on the Part of the House. 


Henry M. JACKSON, 

FRANK CHURCH, 

JAMES ABOUREZK, 

SPARK M. MATSUNAGA, 

CLIFFORD P. HANSEN, 

Marx O. HATFIELD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disageeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3454) to designate certain endangered public 
lands for preservation as wilderness, to pro- 
vide for the study of additional endangered 
public lands for such designation, to further 
the purposes of the Wilderness Act of 1964, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
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in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 
1. FINDINGS 

Both the House bill and the Senate amend- 
ment contain a section setting out congres- 
sional findings relative to the need to add 
lands to the National Wilderness Preservation 
System. Differences between the two versions 
are very minor and the conferees agreed to 
adopt the Senate language. 

2. DESIGNATION OF WILDERNESS AREAS 
A. 2usch Ridge, Ariz. 

Both the House bill and the Senate amend- 
ment designate a 56,530 acre Pusch Ridge 
Wilderness. 


B. Golden Trout, Calif. 


The House bill designates a 179,625 acre 
wilderness while the Senate amendment 
would designate a 333,100 acre area as wil- 
derness. The conference substitute adopts the 
Senate acreage with two exclusions, The dele- 
tions include some 6,100 acres in the Burro 
Creek/North Alder Creek area and approxi- 
mately 21,000 acres south of Soda Creek in- 
cluding Bonita Flats and the Rattlesnake 
Creek drainage. The final Golden Trout wil- 
derness agreed to by the conferees totals ap- 
proximately 306,000 acres. 

Prior to the first meeting of the conferees, 
the city of Los Angeles raised several ques- 
tions with regard to the eastern boundary 
of the proposed Golden Trout wilderness. 
Specifically, there was some concern express- 
ed that the eastern boundary of the wilder- 
ness proposed by the Senate amendment 
extended in to the Los Angeles Aqueduct and 
incorporated a related intake facility. Upon 
careful examination of a more accurate map 
of the area, it is clear that the boundary does 
not extend into the aqueduct nor does it 
encompass the intake facility. A similar con- 
cern was raised by the city of Los Angeles 
with regard to the Owens George power trans- 
mission line. However, the eastern boundary 
of the wilderness as proposed in the Senate 
amendment and adopted in the conference 
substitute does not interfere with the power 
line. It is the view of the conferees that these 
facilities will not be affected in any way by 
wilderness designation for the Golden Trout 
area. 

The city of Los Angeles also requested that 
the access road to the Horseshoe Meadows 
area be excluded from the wilderness. The 
conferees noted that the Senate, in approv- 
ing the 333,100 acre wilderness, made minor 
boundary adjustments in the Horseshoe 
Meadows area especially to exclude the ac- 
cess road and right-of-way to the Meadows. 
These adjustments were adopted in the con- 
ference substitute. 


Although the issue is discussed on page 7 
of House Report 95-540, accompanying H.R. 
3454, the conferees would again stress that 
the snow pillow facilities operated by the city 
of Los Angeles within the proposed Golden 
Trout Wilderness are compatible with wilder- 
ness designations and may be monitored and 
maintained in accordance with past practices, 

In agreeing to the approximate 21,000-acre 
deletion in the Rattlesnake Creek drainage 
area, the conference committee noted that 
some 21 million board feet of timber located 
in roadless lands in the vicinity of Bonita 
Flat, Lion Meadows, and Beach Meadows has 
been recently burned over. In the view of the 
conferees, the Forest Service should make 
every effort to offer this timber in a salvage 
sale as soon as feasible, if such a sale is found 
to be in the interest of sound multiple-use 
management. 

During the hearings in both bodies on H.R. 
3454, some concern was expressed that wil- 
derness designation for the Golden Trout area 
might place constraints on the efforts of 
Federal and State officials to protect and 
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propagate the rare golden trout (especially 
the Little Kern Golden Trout) which inhabits 
the area. The conferees agree with the lan- 
guage of page 7 of House Report 95-540 which 
states: 

Fisheries enhancement activities and 
facilities are permissible and often highly 
desirable in wilderness areas to aid in achiev- 
ing the goal of “preserving the wilderness 
character of the area” as stated in section 
4(b) of the Wilderness Act. Such activities 
and facilities include fish traps, stream bar- 
riers, aerial stocking, and the protection and 
propagation of rare species. 


C. Santa Lucia, Calif. 

Both the House bill and the Senate amend- 
ment would designate a 21,250 acre Santa 
Lucia wilderness. 

The conferees emphasized the fact that the 
115 KV transmission line which bisects the 
proposed wilderness may be maintained in a 
manner consistent with past practices. The 
conferees also agree that when the permit 
for this 115 KV facility expires in the year 
2001, the language of the bill does not re- 
quire the Secretary to refuse to renew the 
utility’s easement, and in no way constrains 
him from exercising his authority to renew 
the easement at that time if he feels it is 
appropriate to do so. The wilderness “reserve” 
delineated in the bill will be automatically 
included in the wilderness if the transmis- 
sion line is ever removed. 


D. Ventana Additions, Calif. 


The House bill would add 61,080 acres to the 
existing Ventana Wilderness while the Senate 
amendment adds 61,000 acres. 

The Senate amendment excluded 75 acres 
including the summit of Junipero Sierra Peak 
plus a corridor for an access road in order to 
allow for the possible future construction of 
an astronomical observatory on this site. An 
additional exclusion of 5 acres was approved 
by the Senate amendment in order to per- 
mit vehicular access. over a route of one- 
half to one mile long to the property of Dr. 
Gerald Petkins who is in the process of estab- 
lishing a modest facility for treating and 
sheltering injured wildlife. 

The conference substitute adopts the pro- 
visions of the Senate amendment. 

E. Hunter-Fryingpan, Colo. 

The House bill would designate a 68,000 
acre Hunter-Fryingpan Wilderness while the 
Senate amendment made two additions to 
the proposed wilderness totaling approxi- 
mately 14,000 acres. 

The conference substitute designates an 
area of approximately 74,150 acres as wilder- 
ness and provides for a wilderness study of 
the 8,000-acre Spruce Creek area. The Secre- 
tary is directed to complete his review and 
the President is to submit his recommenda- 
tion with respect to designation of the Spruce 
Creek area as wilderness not later than two 
years from the date of enactment of this Act. 
Subject to valid existing rights, and until 
Congress determines otherwise, the wilder- 
ness study area is to be administered by the 
Secretary so as to maintain presently exist- 
ing wilderness character and potential for 
inclusion in the National Wilderness Preser- 
vation System. 

F. Manzano Mountain, N. Mer. 

Both the House bill and the Senate amend- 
ment would designate a 37,000 acre Manzano 
Mountain Wilderness. 

G. Sandia Mountain, N. Mexr. 

Both the House bill and the Senate amend- 
ment would designate a 30,930 acre Sandia 
Mountain Wilderness. 

H. Chama River Canyon, N. Mez. 


Both the House bill and the Senate amend- 
ment would designate a 50,300 acre Chama 
River Canyon Wilderness. 
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I. Lone Peak, Utah 


Both the House bill and the Senate amend- 
ment would designate a 29,567 acre Lone 
Peak Wilderness, 

J. Galiuro Additions, Ariz. 


The House bill would designate a 55,210 
acre addition to the existing Galiuro wilder- 
ness. The Senate amendment contains no 
such provision. 

The conference committee agreed to ac- 
cept the Senate position and delete the pro- 
posed additions from the bill. In so doing, 
the conferees recognize that the administra- 
tion has recommended that the area be added 
to the wilderness, and stress that its deletion 
from H.R. 3454 should in no way be con- 
strued as prejudicing the possible future in- 
clusion of the 55,210 acre area, and/or any 
contiguous roadless areas, in the Wilderness 
System. However, in order to allow for a 
reconsideration of precise boundaries and 
possible conflicting uses in portions of the 
area, the conference committee requests that 
the Forest Service initiate a study, with local 
public input, to expeditiously reevaluate its 
wilderness recommendation with a view to- 
ward determining whether certain boundary 
adjustments might be appropriate. 

Of course, as with all roadless areas under 
wilderness study and review, the conferees 
expect that area will be managed so as to pre- 
serve presently existing wilderness charac- 
teristics and thereby protect Congress 
prerogative to make the final wilderness 
boundary determinations. 

K. Welcome Creek, Mont. 


The House bill designates a 28,400-acre 
wilderness. The Senate amendment has no 
Welcome Creek provision. 

The conference substitute adopts the 
House provision and includes the area. 

L. Savage Run, Wyo. 

The House bill designates a 14,940-acre 
Savage Run Wilderness. The Senate amend- 
ment has no Savage Run provision. 

The conference substitute adopts the 
House provision and includes the area, De- 
scriptions of both the Welcome Creek and 
Savage Run areas can be found in House Re- 
port 95-540. 

3. OREGON OMNIBUS WILDERNESS ACT 


On June 20, 1977, the Senate passed S. 658, 
the Oregon Omnibus Wilderness Act. The 
Senate amendment to H.R. 3454 incorporates 
several provisions of S. 658 and retains the 
title of the Senate passed bill, 

The House passed bill does not make spe- 
cific reference to the Oregon Omnibus Wil- 
derness Act. 

The conference substitute adopts the Sen- 
ate approach and incorporates the various 
proposed Oregon wilderness areas in & sepa- 
rate Oregon section. 

A. Kalmiopsis Additions, Oreg. 


The House bill designates a 280,000 acre 
addition to the existing Kalmiopsis Wilder- 
ness, The Senate amendment would increase 
the present wilderness by approximately 
82,400 acres. 

The conference substitute designates an 
area of approximately 92,000 acres for addi- 
tion to the existing Kalmiopsis Wilderness. 
This area consists of the 82,400 acres con- 
tained in the Senate amendment and an ad- 
ditional area comprising some 10,000 acres 
south of the proposed Senate addition. 

In agreeing to enlarge the Kalmiopsis Wil- 
derness by 92,000 acres, the conferees recog- 
nize that additional acreage of roadiess land 
surrounds this area. Much of this contigu- 
ous land was included in the House-passed 
bill and should be considered by the Forest 
Service in its Roadless Area Review and 
Evaluation program (RARE II). 

In excluding the additional lands in the 
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House-passed bill from the present wilder- 
ness additions, the conference committee 
stresses that it does not intend to prejudice 
further consideration of the wilderness suit- 
ability of these lands nor to prejudge in any 
way the possibility that some additional acre- 
age may be proposed at a later time for ad- 
dition to the enlarged Kalmiopsis Wilderness. 
The conferees direct that these lands be con- 
sidered in the RARE II program. 
B. Wild Rogue, Oreg. 

The House bill designates a 38,200 acre 
Wild Rogue Wilderness. The Senate amend- 
ment contains no comparable provision. 

The conference substitute designates a 
Wild Rogue Wilderness comprising approxi- 
mately 36,700 acres. The conferees agreed to 
delete some 1,500 acres from the House pro- 
posal to exclude several areas which have 
recently been timbered. 

The conferees also agreed to adopt a provi- 
sion making it clear that the portion of the 
Wild Rogue wild and scenic river which flows 
through the proposed wilderness will con- 
tinue to be managed as a wild river in ac- 
cordance with the provisions of the Wild 
and Scenic Rivers Act, not withstanding any 
provisions of that act or the Wilderness Act 
to the contrary. 

The conferees noted that the Wild Rogue 
Wilderness Area and the additions to the 
Kalmiopsis Wilderness Area as proposed in 
the conference substitute include certain 
acreages of Oregon and California revested 
grant lands that are congressionally dedi- 
cated to commercial forest production and 
are managed by the Bureau of Land Manage- 
ment and the U.S. Forest Service. The fact 
that these special act lands which are inter- 
mingled with national forest lands are now 
designated as wilderness should not be con- 
sidered as precedent setting. They are in- 
cluded because of their own unique wilder- 
ness qualities when combined with other 
Federal lands. 

C. Wenaha-Tucannon, Oreg./Wash. 

The House bill designates a 175,000 acre 
Wenaha-Tucannon Wilderness while the 
Senate amendment proposes a 185,000 acre 
wilderness. 

The conference substitute designates a 
180,000 acre wilderness, deleting approxi- 
mately 5,700 acres from the Senate amend- 
ment and adding approximately 700 acres. 
The deletion consists of 3 parcels; the ap- 
proximately 3,300 acre Bear Canyon area 
and two portions of the Wenaha Breaks area 
totalling approximately 2,400 acres. The ad- 
dition eliminates an error in the Senate map 
and adopts the House boundary which adds 
approximately 700 acres to the wilderness 
by correctly placing the boundary line in the 
northwest portion of the proposed wilder- 
ness along Big Turkey Tail Ridge rather than 
along the Turkey Creek stream bottom. 

During congressional consideration of pos- 
sible wilderness designation in the Weneha- 
Tucannon area of the Umatilla National 
Forest, it has become clear that this portion 
of the forest contains a multitude of re- 
sources. Not only do the lands contiguous 
to the proposed Wenaha-Tucannon Wilder- 
ness, as approved by the conference com- 
mittee, embrace many merchantable stands 
of timber, but these lands are important 
habitat for Rocky Mountain Elk as well. 

The conference, after some deliberation, 
felt that it was possible to allow some logging 
in those portions of the Upper Tucannon 
Roadless Area of the Oregon Butte Planning 
Unit (as referenced in the U.S.D.A. Forest 
Service Final Environmental Statement for 
the Oregon Butte Planning Unit, dated 
April 22, 1977), lying outside of the bounda- 
ries of the Wenaha-Tucannon Wilderness 
proposed in H.R. 3454, if certain prescriptions 
were followed to minimize the effects of such 
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logging activities on the region’s resident 
and migratory elk populations. Thus, the 
Secretary of Agriculture is directed to man- 
age the above-mentioned areas for multiple- 
use purposes and to allow such logging 
activities provided that: 

1. All roads built into these areas for the 
purpose of timber harvesting are to be de- 
signed and built to minimize soil disturbance 
and the possible adverse effects of these roads 
on fish and wildlife populations, including 
but not limited to: 

a. constructing and maintaining such 
roads at the minimum widths necessary to 
safely accommodate logging trucks, but in 
no case wider than 12 feet on the running 
surface; 

b. maintaining standards of alignment, 
and grade that will allow these roads to fol- 
low, as nearly as possible, the contours of the 
land with a minimum of excavation and 
earth movement to accomplish the construc- 
tion; and 

c. installing the types and quantities of 
drainage structures associated with these 
roads which will continue to function prop- 
erly for several years without periodic 
maintenance, 

2. Roads built into timber harvest areas 
shall be closed to all motorized use during 
the interim period between each harvesting 
or reforesting operation, unless needed in 
emergency situations for the protection of 
life or property. During the closure periods, 
measures shall be taken to ensure that mo- 
torized vehicles cannot enter onto or travel 
upon these roads. These measures are to in- 
clude steel gates with suitable locks. In addi- 
tion, roads shall be treated in these closure 
periods so as to minimize the danger of soil 
erosion. Erosion control measures to be taken 
might include, but need not be limited to: 

a. revegetation of the roadbed with her- 
baceous species, 

b. outsloping, 

c. crossditching, 

d. covering with logging slash, and 

e. hand maintenance of drainage struc- 
tures. 

3. Timber harvest activities are not to be 
permitted in these areas during the months 
of October and November, or during the elk 
calving season in the spring. 

4. The roads built into timber harvest 
areas be permanently closed at the conclu- 
sion of logging and reforestation activities 
and suitable measures shall be taken to as- 
sure their revegetation, and continued clo- 
sure to motorized vehicle use. 

5. No clearcuts shall be permitted within 
these areas. 

Both the House and Senate recognized and 
approved of the long established use of much 
of the Wenaha-Tucannon area for hunting. 
Although wilderness designation does not 
affect hunting activity per se, the conferees 
want to emphasize the importance of this 
use in the Wenaha-Tucannon area and make 
clear that congressional intent is that Forest 
Service management policies, when at all 
possible, should make allowance for and not 
conflict with this activity. Established rustic 
shelters or structures, in particular, should 
not be disturbed. The use and some limited 
maintenance of these existing structures 
should be allowed to continue until their 
presence creates a clear conflict with the 
area’s wilderness values. Of course, the use 
of motorized vehicles and chain saws in con- 
nection with hunting activities in the pro- 
posed wildernes, will not be allowed under 
wildernes designation. 


D. Zig Zag (Mt. Hood Additions), Oreg. 


The Senate amendment to H.R. 3454 de- 
signates a 33,000-acre addition to the exist- 
ing Mt. Hood Wilderness. The House bill 
contains no such provision. 

The conference substitute adopts the Sen- 
ate provision and includes the area. A de- 
scription of the proposed Mt. Hood additions 
can be found in Senate Report 95-329. 
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E. French Pete, Oreg. 

Both the House bill and the Senate amend- 
ment would designate a 45,400 acre French 
Pete Wilderness. 

4. GOSPEL-HUMP AREA, IDAHO 


The Senate amendment to H.R. 3454 con- 
tains a section detailing wilderness designa- 
tion and additional management direction 
for the Gospel-Hump area in north-central 
Idaho. Under the provisions of the Senate 
amendment, a 206,000 acre Gospel-Hump 
Wilderness would be designated. An addi- 
tional 92,000 acres of contiguous land classi- 
fied by map reference as “management areas” 
are to be managed in accordance with a 
multipurpose/resource development plan for 
the area also required by the Senate amend- 
ment. Finally, an additional 45,000 acres of 
land contiguous to the proposed wilderness 
area are classified by map reference as ‘‘de- 
velopment areas” and are to be available for 
immediate resource utilization in accordance 
with existing applicable Forest Service land 
management plans. 

The Senate amendment also provides for 
a seven-member advisory committee on the 
management of the Gospel-Hump area and 
directs the Secretary of Agriculture to con- 
duct, in addition to the multipurpose re- 
source plan, a comprehensive fish and game 
research program for the Gospel-Hump area 
and surrounding Federal lands in north- 
central Idaho. 

The House bill does not include a Gospel- 
Hump provision. 

The conference substitute adopts the Sen- 
ate language concerning Gospel-Hump with 
one exception. The conferees agreed to delete 
those portions of subsection 4(e) of the 
Senate amendment giving the Secretary the 
authority to permit, under certain very lim- 
ited conditions, the use of snowmobiles 
along a single trail across the northern por- 
tion of the proposed Gospel-Hump Wilder- 
ness. While the conferees recognized the fact 
that this use was to be extremely limited, it 
was felt that such a provision could estab- 
lish a precedent for more extensive snow- 
mobile or other motorized vehicular use 
within other units of the National Wilder- 
ness Preservation System; and, that such a 
precedent should not be established. 

In this context, it is the intent of the 
conferees that the three established roads 
(outside the proposed 206,000-acre Wilder- 
ness) which currently provide access to the 
high country—the Gospel Peak-Square 
Mountain Road on the west; the Wild Horse 
Lake Road on the east; and the Sourdough 
Peak Road on the north will continue to 
serve this important function and remain 
open for their traditional uses—including 
snowmobile use. These roads are to be 
marked for snowmobile travel during the 
winter months. The maintenance of these 
three roads during other times of the year 
is to be specifically provided for in the wil- 
derness Management plan to be developed by 
the Forest Service for the proposed Gospel- 
Hump Wilderness. 

5. ADMINISTRATION OF WILDERNESS AREAS 


Both the House bill and the Senate 
amendment contain sections regarding the 
management of the proposed wilderness 
areas. Although both versions are very simi- 
lar, the conference substitute adopts the 
Senate language as it extends the deadline 
for location of mining claims contained in 
the Wilderness Act for a 5-year period with 
regard to Gospel-Hump. The Senate lan- 
guage also extends for 5 ‘years the date on 
which minerals in the Gospel-Hump area are 
no longer available for appropriation under 
the mining laws. 

6. FILING OF MAPS AND LEGAL DESCRIPTIONS 


Both the House bill and the Senate amend- 
ment contain identical language with regard 
to the filing of official maps and descriptions 
of the various areas and the authority of the 
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Secretary to correct typographical errors that 
may be present in such maps. 

It is with deep sadness that the conferees 
note the passing of our colleague and friend 
Senator Lee Metcalf, who, at the time of his 
death was a member of this conference. He 
was one of the sponsors of the original wil- 
derness bill in 1956 and played a leading role 
in enactment of the Wilderness Act in 1964. 
Senate Metcalf’s long-time dedication to the 
protection of our precious wildernes areas 
will be long remembered. 

Mo UDALL, 

Bos KasTENMEIER, 

TENO RONCALIO, 

Jim WEAVER, 

Bruce F. VENTO, 

JAMES P. JOHNSON, 

Managers on the Part of the House. 

HENRY M. JACKSON, 

FRANK CHURCH, 

JAMES ABOUREZK, 

SPARK M. MATSUNAGA, 

CLIFFORD P. HANSEN, 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


PAYMENT OF OPERATION AND 
MAINTENANCE CHARGES ON CER- 
TAIN PUEBLO INDIAN LANDS 


Mr. MEEDS. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s desk the bill (H.R. 2719) to authorize 
the Secretary of the Interior to contract 
with the Middle Rio Grande Conservancy 
District of New Mexico for the payment 
of operation and maintenance charges 
on certain Pueblo Indian lands, with 
Senate amendments thereto, and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, line 3, after “That” insert “(a)”. 

Page 1, line 3, strike out “(49 Stat. 887)” 
and insert “(Ch. 745, 49 Stat. 887)". 

Page 1, line 4, strike out “(52 Stat. 779)" 
and insert “(Ch. 525, 52 Stat. 779)”. 

Page 1, line 5, strike out “(60 Stat. 121)" 
and insert “(Ch. 219 60 Stat. 121)". 

Page 1, line 6, strike out “(70 Stat. 221)" 
and insert “(Public Law 546, 70 Stat. 221)". 

Page 1, lines 6 and 7, strike out “(79 Stat. 
285)” and insert “(Public Law 89-94, 79 Stat. 
285)". 

Page 1, after line 8, insert: 

“(b) The Secretary of the Treasury is su- 
thorized and directed to make payments 
under the authority of the Act amended by 
Subsection (a) of this Act for all such periods 
between the date of expiration or lapse of 
such Act and the date of enactment of this 
Act.” 


Mr. MEEDS (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 

Mr. MEEDS. Mr. Speaker, I will be 
pleased to explain the amendment of the 
Senate. As my colleagues will remember 
the purpose of H.R. 2719 is to provide 
continuing authority for the Secretary 
of the Interior to reimburse the Middle 
Rio Grande Conservancy District of New 
Mexico for actual costs incurred in oper- 
ating and maintaining its irrigation de- 
livery system for service to Indian-owned 
lands. This is a practice that goes back 
to the beginning of the project in the 
1940's. 
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The Secretary's previous authority to 
make this reimbursement expired on 
December 31, 1974, and there was no 
legislative authorization for the required 

‘appropriations for fiscal years 1975 
through 1977. Despite this lack of au- 
thority, the Congress appropriated the 
funds for the reimbursement in each of 
those fiscal years and they are available 
for disbursement in the account of the 
Bureau of Indian Affairs. Realizing that 
such funds had, indeed, been appropri- 
ated and no further legislative authority 
was needed with respect to them, the bill 
as passed in the House made no refer- 
ence to the prior 3 fiscal years. 

For some reason, not completely clear, 
the Senate saw fit. to amend H.R. 2719 
to specifically direct the Secretary of the 
Treasury to disburse these funds. This is 
a harmless amendment, albeit an un- 
necessary one, and I recommend that it 
be agreed to. 

It should also be noted that the Senate 
amendment also amended the statutory 
citations found in the House bill by add- 
ing the chapter number in each instance. 
I likewise recommend that this aspect of 
the amendment be agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


B-1 AIRCRAFT NO. 5 AND NO. 6; 
PRESERVING A NECESSARY OP- 
TION 


(Mr. CHARLES H. WILSON of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend his remarks.) 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, later this week, the 
Senate is expected to resume considera- 
tion of the supplemental appropriations 
bill and their amendment proposing ‘‘de- 
appropriation” of fiscal year 1977 moneys 
for production of B-1 aircraft No. 5 and 
No. 6. 

In December, the House rejected a 
motion to accept the Senate deappro- 
priation measure. I believe it essential 
that the House maintain its position. 
B-1 aircraft No. 5 and No. 6 must be 
built if the United States is to have at 
least an option to someday produce an 
advanced manned bomber. 

Proponents of the Senate deappro- 
priation amendment offer the mislead- 
ing assertion that this amendment af- 
fects the entire B-1 program, and that 
their amendment amounts to a yes or 
no decision on the program. This is not 
true. The simple issue is whether the 
United States will proceed with, to com- 
pletion, two aircraft put into production 
in fiscal year 1977, which are presently 
approximately one-third completed. 

Completing aircraft No. 5 and No. 6 
will provide, through 1979, some B-1 
production capability. Why do we need 
any production capability; has not the 
administration determined that the 
United States does not need an advanced 
manned bomber? Well, while the admin- 
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istration has no present plans to begin 
production of the B-1, it is important 
that some option for possible production 
be maintained. In an October letter to 
several Members of this body, President 
Carter stated: 

The penetrating bomber continues to be 
part of our strategic triad. While I hope that 
it will not be necessary to produce a new 
aircraft, it is conceivable, though not likely, 
that future developments would necessitate 
such action. 


The important point here is that even 
President Carter refuses to slam shut, 
the door on the B-1. If problems develop 
in the cruise missile program, or there 
are difficulties in maintaining the B-52’s, 
it may be necessary to produce an ad- 
vanced manned bomber. It is logical, 
that if such production is necessary the 
aircraft developed be the B-1. No other 
strategic system on the drafting board, 
or in the inventory, is as advanced as 
the B-1 program. 

Even while the United States decides 
whether to build two B-1 aircraft, the 
Central Intelligence Agency reports that 
the Soviet Union continues to exceed 
U.S. spending for defense. Last week, a 
CIA research paper on U.S./U.S.S.R. de- 
fense spending was made public. The 
conclusion of their report was that for 
the period 1967-77, the Soviets had 
an average of about 3 percent compound 
growth each year, while U.S. outlays has 
steadily declined. 

Perhaps as important as over-all de- 
fense spending, is money invested in re- 
search, design, testing, and evaluation. 
While U.S. outlays for R.D.T. & E. have 
declined steadily, Soviet expenditures in 
this area are described as “large and 
growing,” by the CIA. 

Somewhere up in the frozen tundra of 
the Canadian wilderness, a search team 
has discovered fragments, radioactive 
pieces, of a Soviet reconnaissance satel- 
lite. The crashing to Earth of this device, 
makes very clear, our vulnerability to 
any missile returning from space. Amer- 
ican and Canadian authorities had 
known for weeks that the orbit of the 
Soviet vehicle was decaying, and that the 
satellite would be returning. 

Yet, even though the authorities knew 
that the satellite would be returning to 
Earth, there was no defense or effective 
way to prevent its fall. Were it a war- 
head, instead of a reconnaissance satel- 
lite, persons in the northwestern section 
of North America would have been yul- 
nerable. 

The only means presently available to 
us, to prevent the initiation of hostilities 
is through the establishment of a credit- 
able strategic deterrent. Unfortunately, 
in not proceeding with the B—1, while the 
Soviet continue to spend their spending 
for R.D.T. & E., general force levels, and 
strategic systems, one of the most essen- 
tial components in our strategic deter- 
rent has been removed from our inven- 
tory. 

Building B-1 aircraft No. 5 and No. 6 
simply provides another option available 
to our country, should a determination 
be made that an advanced manned 
bomber is necessary. 

Another area of concern to me, is the 
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manner in which this fiscal year 1977 
deappropriation has been pursued. When 
this matter is finally resolved, one cas- 
ualty will most certainly be the Budget 
Impoundment Control Act. 

The Senate amendment in question 
has been referred to, incorrectly, as a re- 
scission. While a rescission is always a 
deappropriation, a deappropriation is not 
always a rescission. 

Under the Budget Impoundment Con- 
trol Act of 1974 (Public Law 93-344) a 
very specific and clear procedure has 
been established for the rescission of 
budget authority. Section 1012(B) of the 
Impoundment Act states: 

Any amount of budget authority proposed 
to be rescinded or that is to be reserved 
as set forth in a special message shall be 
made available unless, within the prescribed 
45-day period, the Congress has completed 
action on a rescission bill rescinding all or 
part of the amount proposed to be rescinded 
or that is to be reserved. 


The language is clear enough, the 
President presents a special rescission 
message to the Congress requesting that 
a rescission of existing budget authority 
be made. Congress then has a 45-day pe- 
riod, during which they can agree to the 
rescission by approving a rescission bill. 
They may reject the proposed rescission 
by voting down a rescission bill, or by 
simply not acting on the rescission mes- 
sage. In either case, the law is quite 
specific. The money shall be made ayail- 
able “unless, within the prescribed 45- 
day period, the Congress has completed 
action on a rescission bill.” 

On June 30, 1977, President Carter 
announced that he would not proceed 
with production of the B-1, and that 
afternoon, the Air Force issued “stop- 
work” orders to the major contractors. 
On July 6, 1977, the Air Force formally 
terminated all B-1 contracts. 

Now, as I understand the Impound- 
ment Act, a rescission bill should have 
been presented to Congress the mo- 
ment the Air Force terminated the B-1 
contracts. Instead, the President did not 
present his rescission message until al- 
most 2 weeks later, on July 19, when he 
requested rescission of $462 million for 
unobligated budget authority remaining 
from the fiscal year 1977 B-1 appropria- 
tion. 

With the rescission message submitted 
on July 19, 1977, the 45-day period of 
continuous congressional session, during 
which a rescission bill could be consid- 
ered and enacted, expired on October 4, 
1977. 

During the prescribed 45-day period, 
the House Appropriations Committee re- 
jected the proposed B-1 rescission. By a 
vote of 34 to 21, the committee voted 
down the requested rescission. On a sub- 
sequent vote they also rejected a motion 
to report the rescission bill unfavorably. 


Thus, we reached October 4, 1977, 
without passage of the necessary legis- 
lation. Now one of the first questions to 
arise is, has the Air Force been comply- 
ing with the Impoundment Act since the 
October 4 rescission milestone? I think 
the answer is no. The Air Force, the Of- 
fice of Management and Budget have 
violated both the spirit and letter of the 
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Impoundment Act by not providing sufi- 
cient funds to resume work on aircraft 
No. 5 and No. 6. 

In the period between the awarding of 
the contract for aircraft No. 5 and No. 6 
and No. 7, in December 1976, and the 
President’s termination decision in July 
1977, the Air Force made $160 million in 
B-1 contract payments for work on those 
three aircraft. 

After the October 4 milestone, B-1 ex- 
penditures were: $88,000 for October 
1977; $100,000 for November 1977; $1.8 
million for December 1977; and, for Jan- 
uary 1978, $3.5 million. 

The Air Force maintains that the ob- 
ligation of this money is preparatory to 
resuming B-1 production. However, the 
General Accounting Office has stated 
that the contractors needed at least $10 
million in the first 30 days following the 
rescission milestone to reinstitute pro- 
duction, and another $15 million dur- 
ing the next 30-day period. Had this 
funding level been met, B-1 contractors 
would have received at least $25 mil- 
lion. Instead they have received less 
than $6 million. Hardly a trickle. 

Instead of resolving this matter under 
the existing statutes, the administra- 
tion has succeeded only in compromising 
the legitimacy of the Impoundment Act. 

After all this confusion, the only rea- 
sonable decision is to complete B-1 air- 
craft No. 5 and No. 6. 


ECONOMIC PLIGHT OF THE 
AMERICAN FARMER 


(Mr. NICHOLS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NICHOLS. Mr. Speaker, today 
the economic plight of the American 
farmer is at its lowest level since the 
depth of the depression. Every week 
hundreds of farms across this country 
go out of business—driven out of business 
because of disastrously low farm prices 
coupled with the high cost of production. 

I am concerned, Mr. Speaker, lest the 
Washington Post and some members of 
Congress misinterpret the purpose which 
has brought thousands of farmers to 
Washington in recent days. The Ameri- 
can farmer is not in Washington seek- 
ing Government handouts. They are not 
here seeking unreasonable Government 
support prices nor are they seeking that 
they be guaranteed a profit in their 
farming operations. 

They seek only redress from the Con- 
gress and from this administration in 
attaining price levels for farm products 
at a rate sufficient so they may continue 
to produce food and fiber for this nation 
and I do not view this request as in any 
way being unreasonable. 

This morning, Mr. Speaker I have met 
with several of the leaders in the Amer- 
ican Agriculture Movement from Ala- 
bama who advise me that this movement 
is attempting to solidify a nationwide 
volunteer agreement to reduce their 
planted acreage in cotton, in corn, in 
wheat, and in feed grains to refiect sub- 
stantially less than was planted last 
year, I commend this policy to farmers 


in my State and throughout the Nation 
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and would further suggest to the House 
Committee on Agriculture that our col- 
league from Georgia, the Honorable 
Dawson MarTHis, has introduced legisla- 
tion which would effect a mandatory 
20-percent reduction in planted acreage 
on the above crops. 

Mr. Speaker, I support such a pro- 
gram believing that it represents a sen- 
sible approach tailored along the lines 
of supply and demand which would 
serve to strengthen the farmers’ posi- 
tion in the marketplace. 

A healthy America, and ultimately the 
social fabric of the Nation, depends on 
the well-being of our family farms. The 
requests which the American farmer are 
making are reasonable and deserve the 
concern and support of this Congress. 


EMERGENCY INTERIM CONSUMER 
PRODUCT SAFETY RULE ACT 


(Mr. MOFFETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr, MOFFETT. Mr. Speaker, I am to- 
day introducing the Emergency Interim 
Consumer Safety Rule Act of 1978. This 
act, designed to protect consumers from 
the dangers of flammability and cor- 
rosiveness characterizing some cellulose 
insulation products, has already been 
passed by the Senate on January 23, 
1978. 

We are presently experiencing a na- 
tional home insulation boom, spurred on 
by rising fuel costs and the President’s 
energy program. Last April, President 
Carter went on national television and 
asked Americans to insulate their homes. 
Encouraging them to do so with the 
promise of a tax credit on insulation, al- 
ready passed by the House-Senate energy 
conference. This national home insula- 
tion boom has created a shortage of 
fiberglass insulation, the preferred in- 
sulating material. This means more and 
more people will be turning to cellulose 
insulation, basically shredded paper 
treated with a chemical to make it flame- 
resistant. 

The root of the present crisis is that 
there are no national and few State 
standards to govern the safety and per- 
formance of cellulose insulation. This 
means that consumers are virtually un- 
protected from health and safety hazards 
associated with the use of insulation. 

When cellulose insulation is produced 
with quality control, the end product can 
be an effective, comparatively low cost 
insulator. However, cellulose, as with 
each of the major insulation materials 
holds a potential for harm and fraud 
when marketed by unscrupulous sellers, 
installed by untrained personnel, or han- 
dled by unknowing do-it-yourself con- 
sumers. Largely because of relatively 
small startup costs and an uncomplicated 
production technology, the number of 
cellulosic manufacturers has tripled over 
the last 2 years. While some are highly 
competent, many are inexperienced and 
a good number are simply “fly-by-night” 
con men hoping to cash in on the home 


insulation boom. 
Many Federal agencies, including the 


Department of Energy, the FTC and 
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HUD are now working to develop such 
guidelines and appropriate enforcement 
programs. However, the problem is time, 
these agencies will need many months, 
and possibly more that a year, to issue 
permanent regulations. 

The Federal agency with the broadest 
legal jurisdiction in this area is the 
Consumer Product Safety Commission. 
The CPSC has been aware of the fire 
hazard presented by improperly treated 
cellulose insulation since June of 1975 
when it was alerted to the danger by 
its Denver district office. Yet, today, 242 
years later the CPSC has done virtually 
nothing, despite vocal support from the 
industry itself for the establishment of 
minimum standards. 

I have been in contact with the gov- 
ernors of the 50 States, and received 
dozens of letters expressing concern and 
noting the immediate need for Govern- 
ment safety and enforcements. The Com- 
missioner of the Connecticut Department 
of Consumer Protection has written both 
to me and the Commissioner of the CPSC 
expressing her conviction that national 
standards are necessary. 

The legislation I have introduced 
would help to protect the public from 
the unnecessary risks they now face. 
First, the act directs the CPSC to adopt, 
within 120 days, an interim mandatory 
consumer product safety standard for the 
flammability and corrosiveness of cel- 
lulose insulation. Second, it directs the 
CPSC to conduct an interagency study 
on the various safety aspects of all forms 
of insulation, to provide Congress with 
an interim report within 6 months, and to 
make a final report and recommenda- 
tions within a year. 

The President has set a goal of in- 
sulating 90 percent of all homes in the 
United States by 1985. We cannot afford 
to reach that goal, only to find that we 
have allowed the public to buy insula- 
tion which has exposed their homes to 
fire and flood and endangered their 
health and safety. It is the responsibility 
of Congress to see that consumers who 
purchase home insulation, at our encour- 
agement, can be reasonably certain that 
it is safe. 

Mr. Speaker, I hope that my colleagues 
will join me in urging that this vital legis- 
lation be passed as soon as possible. 


A BILL TO INCREASE TO 15 PERCENT 
THE INVESTMENT TAX CREDIT 
FOR QUALIFIED FARM PROPERTY 


(Mr. THORNTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. THORNTON. Mr. Speaker, our Na- 
tion’s serious farm problems require ac- 
tion now to make it possible for family 
farms to produce the food and fiber on 
which this Nation depends. Farmers are 
faced with ever increasing costs, declin- 
ing farm income, enlarged surpluses, 
while our Nation is experiencing a 
worsening balance of trade and continu- 
ing inflation. 

The fastest way to help is by a strong 
export policy, accomplished by divorcing 
agricultural exports from foreign policy, 


while developing intermediate term 
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credit programs and better use of the 
Public Law 480 program. 

Improvements are needed in Farmers 
Home Administration loans to increase 
limits and provide emergency loans with 
extended repayment terms. The Small 
Business Administration’s economic in- 
jury loans should be expanded, and con- 
sumers must be protected from imports 
of products which do not meet US. 
health standards. 

In addition to these measures for im- 
mediate relief, I believe long-term revi- 
sions of agriculture policy must be con- 
sidered. On December 6 before the 
Arkansas Farm Bureau meeting in Hot 
Springs, Ark., I suggested that the Inter- 
nal Revenue Code of 1954 should be 
amended to increase the investment tax 
credit for qualified farm property to 15 
percent. 

Today I am introducing such a meas- 
ure. It would have the effect of rescu- 
ing farmers from the destructive effects 
of inflation while giving them hope for 
the future. Under the present law, an 
investment tax credit is made available 
for most types of property used in a 
trade or business, including the trade 
or business of farming. This investment 
credit enables a farmer to recover, 
through a reduction in his income tax 
liabilities, a percentage of his investment 
in equipment and other property used 
in his farming business. The rate of the 
investment credit is presently 10 percent. 

My bill would increase the rate of the 
investment credit for farm property to 
15 percent. This increased rate would be 
available for equipment and other quali- 
fying property placed in service for farm- 
ing purposes. Farming for this purpose 
includes agricultural, horticultural, ani- 
mal husbandry, and timber raising ac- 
tivities. The increased investment credit 
under this bill would be effective for tax 
years after December 31, 1975. 


I have been concerned about the prices 
paid by farmers which have continued to 
climb at a rapid rate. This is particularly 
true for farm machinery and related 
costs which have skyrocketed in the past 
few years. In 1971 a farmer paid $18,000 
for a large capacity, self-propelled com- 
bine. By 1977 this cost had more than 
doubled to $45,000. Tractor prices have 
also doubled. The increase in the amount 
of machinery sold has also increased 
significantly. The total value of ship- 
ments from manufacturers of farm ma- 
chinery in use in the United States has 
gone from $2.9 billion in 1970 to $7.5 bil- 
lion in 1976. 

While we must establish emergency 
programs to address today’s needs, we 
should also think of ways to improve 
farm economics in a longer term, 
through research programs such as the 
development of gasohol, through set- 
asides and diversions of production, and 
through tax relief such as is proposed by 
this bill. 


OLD MATH, NEW MATH, CARTER 
MATH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Illinois (Mr. MICHEL) is 
recognized for 30 minutes. 

Mr. MICHEL. Mr. Speaker, during the 
last week or so we have been going over 
the finer points of President Jimmy 
Carter’s budget and tax message. Pack 
your bags, my fellow Americans, the 
President is taking us for a ride. 

The budget and the tax package are 
difficult to unravel. The computations are 
not based on the old math and they are 
not based on the new math. They are 
derived from the Carter math and it goes 
something like this: 2 plus 2 equals 
1 if you are spending, and 2 plus 2 
equals 5 if you are saving. Minuses 
are sometimes pluses and pluses are 
sometimes minuses. If he gives you three 
apples and takes away one you are left 
with two oranges. 

Simply put, both the budget and tax 
plan are fraudulent political documents 
designed to deceive. 

We have found that the Carter ad- 
ministration misrepresented the sched- 
uled increases in the social security tax 
so it could be shown that families with 
an income as high as $40,000 would still 
benefit from the Carter tax reductions. 
That is not true and the administration 
knows it. What is true is that families 
with an income in excess of $20,000, 
especially those with two breadwinners, 
will be burdened with a tax increase. 

We found that the projections of a $500 
billion budget with a $60 billion deficit 
are thoroughly misleading. 

The budget will be much, much higher 
and the deficit could exceed a staggering 
$100 billion. 

The President ought to be a circus per- 
former. His sleight of hand is flawless. 
His juggling is breathtaking and his fast- 
talking sales spiel rivals the best of them. 

The tragedy is that the American peo- 
ple are the ones who will be left holding 
the bag, an empty one I might add, 
should the Congress accept any or all 
of the administration’s handiwork. He 
proposes to cut veterans’ benefits by 
nearly $1 billion. He proposes to cut con- 
servation and land management by $650 
million and he proposes to slash the Small 
Business Administration by more than 
$700 million. He proposes to cut such 
popular legislative programs as impact 
aid, nursing education, community 
mental health centers, payments to 
schools of medicine, and water projects. 
He has seriously understimated the cost 
of farm price supports and disaster relief, 
assuming that the 12 months of fiscal 
1979 are going to be among Mother Na- 
ture’s finest. This Democrat-controlled 
Congress is not going to make these cuts. 
You know that Mr. Speaker, the Congress 
knows that and the President knows that. 
The people are being deceived and the 
people are the ones who will be hurt. 

The President has reduced health care 
cost by $1 billion under the assumption 
that Congress will pass his hospital cost 
containment program and that it will 
work. He has cut another $600 million on 
the assumption Congress is going to re- 
form social security and that that will 
work. He has underestimated the actual 
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spending of the Government by more 
than $20 billion, and that was not a typo- 
graphical error or an accidental slip-up. 

He is taking initial steps to undermine 
the stability of the Commodity Credit 
Corporation by cheating it out of about 
$4 billion. 


He is undermining agricultural re- 
search in a budget he sent to Congress 
only days after telling the Nation’s farm- 
ers in the state of the Union address 
that as a humble peanut farmer he un- 
derstood their plight. 

I understand what the President is 
trying to do. He is trying to hold together 
the divergent coalition which elected 
him. He is trying to maintain a broad 
base of support in all segments of society. 
In order to do that he has to deal in 
terms of confusion and contradiction. 
The President said economic recovery 
depends upon the private sector and then 
he reiterated his support for massive 
public service employment. He said he 
was a fervent believer in limited govern- 
ment and now he is in the process of 
molding three new major agencies of 
Government—energy, education, and 
consumer protection. He proposed a $2 
billion increase in spending for his new 
welfare scheme and then he added $12 
billion in the budget for it. The same 
thread is woven through everything he 
does. 

The Congress is faced with an awesome 
task this session. The President has given 
us an economic Rube Goldberg machine. 
The Congress will have to make sense out 
of it and the Congress will get the blame 
when the public finally realizes that all 
those promises cannot be translated into 
legislative action. 


PRODUCTIVITY AND LABOR-MAN- 
AGEMENT COOPERATION IN 1977 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Corcoran) is 
recognized for 5 minutes. 

Mr. CORCORAN of Illinois. Mr. 
Speaker, the declining rate of productiv- 
ity growth in the United States is of 
great concern to me, as it should be to 
the entire citizenry of our Nation. The 
rate of U.S. productivity growth was only 
1.5 percent a year between 1967 and 
1977, compared with an annual growth 
rate of 3.2 percent between 1947 and 
1966. These trends are even more alarm- 
ing when compared with the far greater 
increase in productivity growth in other 
advanced industrial nations. 

These and many other facts on pro- 
ductivity trends were included in the 
annual report of the National Center for 
Productivity and Quality of Working 
Life for fiscal year 1977 which was sent 
to Members of Congress earlier this 
month. The report points out that the 
decline in the rate of growth in produc- 
tivity has contributed to increased un- 
employment and inflation as well as a 
lower gross national product than we 
could have otherwise achieved. 

I would call your attention to the use- 


January 31, 1978 


fulness of the annual report in remind- 
ing us the problem of productivity and 
highlighting developments of substantive 
interest to the Congress. 

Included with the report was an index 
of highlights, listing Federal agency pro- 
grams for improving productivity within 
their own organizations, and programs 
designed to improve productivity within 
the private sector, as well as in State and 
local agencies of Government. Geo- 
graphical areas involved in the text of 
the report are cited in the index of 
highlights, enabling Members and their 
staffs to quickly discern matters of spe- 
cific interest. 

For example, as a member of the Post 
Office and Civil Service Committee's Sub- 
committee on Employee Ethics and Ulti- 
lization, I was interested in the reports of 
the extension of flexible working hours in 
a growing number of Federal Govern- 
ment agencies, such as the Social 
Security Administration, as well as pri- 
vate concerns. “Flexitime” legislation has 
recently been the subject of hearings be- 
fore our subcommittee and the full Post 
Office Committee reported out this legis- 
lation on January 25. Legislation which 
authorizes the creation of part-time em- 
ployment in the Federal Government was 
also reported out of my committee. I was 
pleased to be a cosponsor of this bill. 

As a Member from Illinois, I was 
pleased to see the numerous references to 
projects of interest to Illinois. 

Fully convinced that labor-manage- 
ment cooperation is a key element in 
productivity improvement, I sponsored a 
labor-management seminar on produc- 
tivity in Aurora, Ill, last summer. The 
National Center for Productivity and 
Quality of Working Life, which the Con- 
gress created in 1975 as an independent 
Federal agency, assisted me in organizing 
this seminar. The center, and particular- 
ly its Chicago regional office, was most 
helpful in this effort. This provided an 
opportunity for labor and management 
leaders in my district to learn more of the 
benefits of labor-management coopera- 
tion. 

While I feel that the primary effort of 
improving productivity and quality of 
working life must come from the private 
sector, I was impressed with the many 
areas where the National Center has been 
able to stimulate and aid improvement in 
productivity in both the private and pub- 
lic sectors. 

Mr. Speaker, it is reassuring to know 
that there is such an independent agency 
created to support improved productivity 
and cooperation in the United States, 
with the full knowledge that the effort is 
crucial to our economy. 

I urge my colleagues to note the work 
of the National Center and particularly 
urge Members and appropriate staff to 
review the agency’s 1977 annual report. 


CARTER CAPITULATION TO UNITED 
NATIONS POINTS TO NEED FOR 
BRICKER AMENDMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


man from Ohio (Mr. ASHBROOK) is recog- 
nized for 30 minutes. 
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Mr. ASHBROOK. Mr. Speaker, we 
have seen all too many unfortunate ex- 
amples of the Carter administration’s 
tendency to ratify U.N. actions and 
arrogate its questionable policies to a 
position over the best interests of Ameri- 
can sovereignty and our taxpayers. Just 
last month, in the waning moments of 
the ist session of the 95th Congress, the 
administration move behind the scenes 
to gut my amendment which would have 
prohibited “direct or indirect” aid to 
Communist Vietnam, Cambodia, or Cuba. 
They could live with the word “direct” 
but they could not live with the word 
“indirect.” Why? Very simply. Admin- 
istration bureaucrats funnel American 
tax dollars to that “Ship of Fools” in New 
York City, the United Nations, and that 
erstwhile organization in turn directs our 
money, repeat our money, to those same 
Communist tyrannical regimes, thus ac- 
complishing indirectly what the public 
would never stand for directly . 

It happened and the UNDP (United 
Nations Development Program) now 
channels our money to Vietnam and 
other Red nations. The World Bank will 
do the same thing later this year. 

American sovereignty should in no way 
be diminished, threatened, or transferred 
by these back-door liaisons with the 
United Nations. President Carter has al- 
ready indicated that he wants more of 
our foreign aid channeled through multi- 
lateral agencies. This is bad. As terrible 
as foreign aid is and as bad a travesty as 
it has been to the American taxpayers 
when administered by our own citizens, it 
would be far worse to take our money 
and let some multilateral world bank or 
foreign agency with no restraint and no 
necessity to answer to the American peo- 
ple, dispense our eroding largess to the 
beggar nations of the world, friend and 
foe alike, Communist and non-Com- 
munist alike. 

Since I first came to the Congress, I 
have introduced at the start of each ses- 
sion the famous Bricker amendment. It 
bears the name of that great patriot and 
Senator from my State of Ohio, John W. 
Bricker. Incidentally, it was my privilege 
to be present at a meeting of the United 
Conservatives of Ohio in Columbus last 
Wednesday night and to introduce Sen- 
ator Bricker and Senator Lausche when 
they received the well-deserved recogni- 
tion the UCO bestowed upon them. Both 
men are in their eighties but there are 
few now serving in the U.S. Senate who 
could match their intelligence, under- 
standing of the issues, clarity of thought 
and speech and, even more important, 
patriotism and commitment to American 
principles. The Senate knows few John 
Brickers and Frank Lausches today. 

I pointed out last Wednesday night 
that it was a day that will live in infamy, 
February 25, 1954, when the Senate by 
a vote of 60-31 fell one vote short of pass- 
ing the Bricker amendment. Simply 
stated, the Bricker amendment made 
clear as does my House Joint Resolution 
32, that no treaty shall take precedent 
over the law of the land as embodied in 
our Constitution, and the laws and 
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decisions handed down in this country 
pursuant to that Constitution. 


At this point in the Recorp, I include 
the full text of the Bricker amendment 
as it has endured through this quarter 
century from 1954 to now, embodied in 
my House Joint Resolution 32: 

H.J. SEs. cB 
Joint Resolution proposing an amendment 
to the Constitution of the United States 
relative to force and effect of treaties 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled (two-thirds 
oj each House concurring therein), That the 
following article is proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as a part of the Constitution 
only if ratified by the legislatures of three- 
fourths of the several States within seven 
years from the date of its submission by the 
Congress: 

“ARTICLE — 

“SECTION 1. A provision of a treaty which 
denies or abridges any right enumerated in 
this Constitution shall not be of any force 
or effect. 

“Sec. 2, No treaty shall authorize or per- 
mit any foreign power or any international 
organization to supervise, control, or adjudi- 
cate rights of citizens of the United States 
within the United States enumerated in 
this Constitution or any other matter essen- 
tially within the domestic jurisdiction of 
the United States. 

“Sec. 3. A treaty shall become effective as 
internal law in the United States only 
through the enactment of appropriate legis- 
lation by the Congress. 

“Sec. 4. All executive or other agreements, 
between the President or any international 
organization, foreign power, or official thereof 
shall be made only in the manner and to 
the extent to be prescribed by lew. Such 
agreements shall be subject to the limits- 
tions imposed on treaties, or the making of 
treaties, by this article. 

“Sec. 5. The Congress shall have power to 
enforce this article by appropriate legisla- 
tion. 

“Sec. 6. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of three-fourths of the several States 
within seven years from the date of its sub- 
mission.”. 


NEW DANGER IN UN COVENANTS 


Mr. Speaker, it was completely pre- 
dictable, because President Carter is sur- 
rounded by one-worlders who are bent 
on giving up major portions of American 
sovereignty to the United Nations, ir 
SALT disarmament talks and in the 
Panama Canal treaty, that he woulu 
quickly and quietly move to urge the 
Senate to ratify two dangerous UN cove- 
nants, the U.N. Covenant on Civil and 
Political Rights and the U.N. Covenant 
on Economic, Social, and Cultural 
Rights. Both sound innocuous on their 
face but they are the cutting edge of the 
efforts of our enemies to thrust world 
courts, the United Nations and other 
“outside forces” into our everyday life 
and restructure our constitutional sys- 
tem. Carter signed both of them as our 
elected leader although he was not 
speaking or acting for the overwhelming 
majority of patriotic Americans who do 
not want foreigners to guide the internal 
destiny of this Republic. 
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The Founding Fathers foresaw what 
might happen in the future and while 
they did not write a Bricker amendment 
- into the original Constitution, they un- 
doubtedly would support it now. Take 
one basic right threatened by these dan- 
gerous covenants, the right of property. 
Few people in the world really have any 
property rights. The framers of our 
Constitution had the benefit of dicta- 
torial rule by King George fresh in their 
minds. They knew what rights needed 
to be clearly spelled out in their written 
document, to be protected. They had 
seen the seizure of property arbitrarily 
ordered by distant tyrants and they 
wanted none of it here. 

Our Constitution in the fifth amend- 
ment, specifically guarantees: 

No person shall be . . . deprived of life, 
liberty or property without due process of 
law; nor shall private property be taken for 
public use without just compensation. 


The problem now is that “due process” 
could be legally met in the liberal one 
worldism of this administration by ac- 
ceding to the orders, regulations, and fiat 
of a United Nations or World Court de- 
cree. That is why the Bricker amendment 
is so important and, even before that, the 
defeat of these dangerous covenants. 

By contrast to our Constitution and 
our 200-year history, the United Nations 
from year one has shown no real concern 
for property rights. On the list of basic 
human rights, you can look but you will 
not see the right to own property and 
to be protected from arbitrary seizure 
without compensation as worthy of men- 
tion, An oversight? Hardly. Communists 
have had a guiding hand in the affairs 
of the U.N. from the beginning and you 
know what property rights amount to in 
the U.S.S.R. The so-called Third World 
looks at property rights in only one way, 
the right to take away your property, or 
to redistribute it, or to get their “fair 
share” by expropriation or give-away, 
not by hard work as Americans have. The 
Third World runs the United Nations and 
you do not have to be a Phi Beta Kappa 
to know what they would do with these 
covenants if the Senate ever approves 
them. Also, the ravings of our United Na- 
tions Ambassador, Mr. Young, can give 
you little cause for comfort. He is the 
leading bombthrower among the Third 
World forces, again a Carter appointee 
with a Carter approach to these matters. 

Moreover, in 1966, there was an effort 
to amend these covenants and add prop- 
erty rights to the human rights declara- 
tions. This move was roundly defeated. 

This is the basic reason why six pre- 
vious Presidents—Truman, Eisenhower, 
Kennedy, Johnson, Nixon, and Ford—all 
refrained, properly I believe, from sign- 
ing these terrible and mischievous cove- 
nants. That line of correct, pro-American 
leadership stopped with Carter. The sig- 
nal has gone out in many, many ways— 
this being the worst of them all—that the 
U.N. is a higher body of law and morality 
to which the United States should suc- 
cumb. 

You can well imagine what would hap- 
pen if some world body like the U.N. could 
legally and constitutionally become in- 
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volved in our American judicial system 
whenever terrorists, radicals, or leftists 
cry that they are political prisoners. Or 
that they are “victims” of racial oppres- 
sion. It could happen. Think of the Wil- 
mington 10 or Bobby Seale or Communist 
Angela Davis having an outside, non- 
American tribunal, outside of our con- 
stitutional system, to take their radical 
grievances for redress. There has been a 
problem of justice in this country but not 
the type that they argue. The problem, 
from the point of view of the average 
American who obeys the law, is that radi- 
cals like Joan Little, Bobby Seale, Mark 
Rudd, Angela Davis, and others all too 
often seem to get off scot free. Juries are 
radicalized. Millions are spent to sway 
public opinion. The left mobilizes behind 
its showcase radicals and the scene is re- 
peated, over and over. 

We need the Bricker amendment now 
as never before. Patriotic groups must 
rally behind this cause. The preservation 
of American sovereignty, once never in 
doubt, once never questioned, is now im- 
periled, We must rally the American peo- 
ple to defeat these dangerous Carter- 
backed covenants which would move the 
U.N. one step closer to world domination. 
Our future and, I might add, your con- 
stitutional right to own property, might 
well hinge on the outcome of this historic 
struggle. 


SMALL BUSINESS TAX REFORM 
ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maine (Mr. COHEN) is recog- 
nized for 10 minutes. 


Mr. COHEN. Mr. Speaker, last week, I 
reintroduced legislation to establish a 
graduated corporate income tax to pro- 
vide much-needed tax relief to small 
businesses. 


My bill would replace the present sys- 
tem with a progressive, six-step corpo- 
rate income tax. The Small Business Tax 
Reform Act would tax corporate income 
according to the following schedule: 


[In percent] 
Corporate Taxable 
Income: 

$0 to $20,000 

$20,001 to $40,000 

$40.001 to $60,000 

$60,001 to $80,000 

$80,001 to $100,000 

$100,000 and over 


In his recent tax message to Congress, 
President Carter also recommended re- 
visions in the corporate tax structure. To 
facilitate comparison between the Presi- 
dent’s proposed corporate tax deductions 
and my own, I am inserting into the 
Recorp a chart illustrating the impact 
of both proposals on business taxes. Al- 
though both proposals would reduce cor- 
porate taxes, smaller businesses would 
benefit more under the provisions of my 
legislation, while larger corporations 
would pay less tax under the President’s 
plan. 

For example, a corporation with taxa- 
ble income of $40,000 would pay taxes of 
$7,500 under the President’s proposal, 
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but only $5,600 under my legislation. 
Conversely, a corporation with taxable 
income of $1,000,000 would pay $453,200 
according to my proposed rates but con- 
siderably less under the Carter plan. 
Large corporations would have their 
taxes reduced still further in 1980 when 
the President’s proposal would reduce 
the top corporate rate by another point 
from 45 percent to 44 percent. Corpora- 
tions with taxable income of under $50,- 
000 would not benefit from this further 
reduction. 

Not only would the legislation I have 
introduced benefit small businesses more 
than would the Carter proposal, but it is 
also far less costly. The Treasury De- 
partment estimates the revenue loss for 
the administration’s proposal to be $6 
billion for 1979. For my legislation, the 
cost would be $3.5 billion. For 1980, 
when the President proposes to reduce 
the top corporate rate by another point, 
the revenue loss would increase to $8.52 
billion. By contrast, the revenue loss for 
1980 under my legislation would be less 
than half that amount, $4.1 billion. 


I am pleased to announce that the 
following list of Members have joined me 
in cosponsoring this legislation: 


1. Congressman Mark Andrews, Republican 
of North Dakota. 

2. Congressman Blanchard, Democrat of 
Michigan. 

3. Congressman Carr, Democrat of Mich- 
igan. 

4. Congressman Cochran, Republican of 
Mississippi. 

5. Congressman Corcoran, Republican of 
Ilinois. 

6. Congressman Emery, Republican of 
Maine. 

T. Congressman Ellberg, Democrat of Penn- 
sylvania. 

8. Congressman Fish, Republican of New 
York. 

9. Congressman Frey, 
Floridą. 

10. Congressman Goodling, Republican of 
Pennsylvania. 

11. Congressman Grassley, Republican of 
Iowa. 

12. Congressman Gudger, 
North Carolina, 

13. Congressman Hughes, Democrat of New 
Jersey. 

14. Congressman Lagomarsino, Republican 
of California. 

15. Congressman Le Fante, Democrat of 
New Jersey. 

16. Congressman Jim Lloyd, Democrat of 
California, 

17. Congresswoman Marilyn Lloyd, Demo- 
ocrat of Tennessee. 

18. Congressman Mathis, Democrat of 
Georgia. 

19. Congressman McDade, Republican of 
Pennsylvania. 

20. Congresswoman Meyner, Democrat of 
New Jersey. 

21. Congressman Milford, Democrat of 
Texas. ~ 

22. Congressman Pattison, Democrat of 
New York. 

23. Congressman Quie, 
Minnesota. 

24. Congressman Rinaldo, Republican of 
New Jersey. 

25. Congressman Simon, Democrat of Illi- 
nois. 

26. Congressman Spence, Republican of 
South Carolina. 

27. Congressman Trible, Republican of 
Virginia. 


Republican of 


Democrat of 


Republican of 
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28. Congressman Yatron, 
Pennsylvania. 

29. Congressman Baucus, Democrat of 
Montana. 

30. Congressman Cornwell, 
Indiana. 

31. Congressman Pursell, Republican of 
Michigan. 


The Small Business Tax Reform Act 
would achieve the goals of tax reform 
legislation. The graduated corporate tax 
would be a simple, fair, and progressive 
means of stimulating our economy and of 
providing relief to our Nation's small 
businesses. I am convinced that a healthy 
small business community is the key to 
a prosperous economy, and reducing cor- 
porate taxes is the most direct way to 
help small businesses survive and com- 
pete in today’s marketplace. And in help- 
ing small businesses grow, we create job 
opportunities for millions of unemployed 
Americans. 

The comparison chart follows: 

IMPACT OF PROPOSED CORPORATE TAX 
REDUCTIONS 
[In percent] 
CURRENT LAW 


Democrat of 


Democrat of 


$0 to $20,000 
$20,001 to $40,000 


**January 1, 1980, this rate would decrease 
to 44%. : 


The revenue loss for 1979 for the Carter 
proposal is $6 billion. For the Cohen pro- 
posal, it is $3.5 billion. For 1980, when Carter 
proposes to reduce the corporate tax rate by 
another point from 45 per cent to 44 per 
cent, the revenue loss rises to $8.52 billion. 
The revenue loss for 1980 under the Cohen 
proposal is $4.1 billion. 

Selected examples: a comparison among 
present law, the President's proposal, and 
the Cohen legislation 


1, For a corporation with taxable income 
of $20,000: 

Current taxes: $4,000 (20% of $20,000). 

President's plan: $3,600 (18% of $20,000). 

Cohen's plan: $2,400 (12% of $20,000). 

2. For a corporation with taxable income 
of $40,000: 

Current taxes: 
+22% of $15,000). 

President’s plan: $7,500 (18% of $25,000 
+20% of $15,000). 

Cohen’s plan: 
+16% of $40,000) . 

3. For a corporation with taxable income 
of $80,000: 

Current taxes: $24,900 (20% of $25,000 
+22% of $25,000+48% of $30,000). 

President’s plan: $23,000/$22,700 (the sec- 
ond figure would represent the 1980 tax re- 
duction from 45% to 44% on taxable income 
in excess of $50,000) . 

Cohen’s plan: $14,800 
+16% of $20,000+20% 
$20,000) . 

4. Por a corporation with taxable income 
of $100,000: 

Current taxes: $34,500. 

President's plan: $32,000 ($31,500 in 1980). 


$8,300 (20% of $25,000 


$5,600 (12% of $20,000 


(12% of $20,000 
of $20,000+26% of 
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Cohen's plan: $21,200. 

5. For a corporation with taxable income of 
$300,000: 

Current taxes: $130,500. 

President’s plan: $122,000 
1980). 

Cohen’s plan: $117,200. 

6. For a corporation with taxable income of 
$500,000: 

Current taxes: $226,500. 

President’s plan: $212,000 ($207,500 in. 
1980). 

Cohen's plan: $213,200. 

7. For a corporation with taxable income of 
$1,000,000: 

Current taxes: $466,500. 

President's plan: $437,000 
1980). 

Cohen’s plan: $453,200. 

CONCLUSIONS 


Corporate income taxes would. be reduced 
by either the Cohen or the President's pro- 
posal. However, Cohen's legislation would 
benefit corporations with taxable income of 
less than $400,000 more than would the Pres- 
ident’s proposal. Conversely, corporations 
with taxable income in excess of $400,000 
would benefit more under the President's 
schedule. Large corporations will have their 
taxes reduced further in 1980 when the Car- 
ter proposal would reduce the top corporate 
rate by another point. 

In general, the Cohen legislation would cost 
about half of the President's proposal. 


($119,500 in 


($427,500 in 


NATIONAL SCIENCE FOUNDATION 
COMMENDED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. HOLLENBECK) 
is recognized for 10 minutes. 

Mr. HOLLENBECK. Mr. Speaker, the 
National Science Foundation is to be 
commended for its record of support for 
basic research and for innovative science 
education in our universities, community 
colleges, and schools. I am confident that 
this support will continue with the en- 
couragement of the Subcommittee on 
Science, Research and Technology. 

I note, for instance, that funding for 
educational resources at our 2 and 4 
year colleges will be increased by 9 per- 
cent, which represent a modest real 
growth. However, I am particularly 
pleased by the study initiatives in science 
education and science education research 
which Dr. Rutherford described in his 
testimony to the subcommittee last week. 
In that testimony he identified a new 
mission when he stated: 

We need to broaden the opportunity for 
participation in Science and this includes 
much more than career development alone. 
It is also a matter of sharing scientific knowl- 
edge and scientific thinking with all persons, 
not with those who are also scientists not 
just those who go to college .. . 


While it is essential that bright young 
people are attracted to careers in science, 
it is equally important that we, as a na- 
tion, develop greater appreciation for the 
discoveries of science and for the humil- 
ity of the process of scientific inquiry. 
Only if both coordinates are fulfilled can 
we face the tremendous changes brought 
about by growing populations by short- 
ages of material and energy resources 
and by man’s impact or his natural and 
social environment. 

Dr. Rutherford’s program to improve 
science teaching at the junior high school 
level, where it appears many students, 
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particularly women and minorities, lose 
interest in science serves both objectives. 
At an even earlier age his proposal to 
produce a science equivalent of “Sesame 
Street” is intriguing. It is at the very 
youngest ages that the greatest oppor- 
tunities exist to instill a feeling for the 
process of scientific research even if the 
child cannot comprehend the exciting 
discoveries which our generation of 
scientists are making. 

And these discoveries are truly amaz- 
ing. From the theoretical reconstruction 
of the first 3 minutes of the cosmic explo- 
sion which began the universe, to the de- 
ciphering of the genitic code, to magnetic 
tracing of continental evolution, and to 
trails of the clinical basis of emotions, we 
are living thrivingly our unparalleled ex- 
plosion of scientific knowledge. You and 
I, Mr. Speaker, are truly fortunate to be 
living now—to bear witness to the extra- 
ordinary expansion of man’s conscious- 
ness of this place on Earth and in the 
universe. 

Will our children grow up to enjoy the 
benefits of our discoveries and more im- 
portant, will their education enable them 
to make their own? That depends on our 
degree of support for basic research and 
for science education of future scientists 
and citizens alike. Thus, I am disap- 
pointed by the President’s requested 
budget for basic research. 

Close examination reveals that it rep- 
resents incrementalism camouflaged by 
inflation. The President calls for an 11- 
percent increase in funds for basic re- 
search. But, after discounting for infia- 
tion at 6 percent, the real growth is only 
around 4 to 5 percent, exactly paralleling 
the projected real growth of the economy 
under the economic policies which the 
President proposes. The National Science 
Foundation’s budget would grow by 4 
percent on real terms and members of 
our subcommittee last week suggested 
that the Foundation have proposed 
stronger programs in their fields, like 
astronomy where scientists are eager to 
work because the challenges are so great. 
These budgets do not indicate an aware- 
ness of the great importance of basic 
research. And of the tremendous possi- 
bilities which lie ahead. 

It is history that in 1944 President 
Roosevelt instructed Dr. Vannivar Bush, 
then director of the Office of Scientific 
Research and Development, to find a way 
for the Nation to benefit in peacetime 
from the wartime experience of Dr. 
Bush’s office and to assure U.S. scientific 
strength. But the questions which face 
basic research and the reasons for the 
support of science and science education 
now do not grow out of a wartime expe- 
rience, they grow out of one of the long- 
est periods of prosperity that this country 
has enjoyed. They grow out of an un- 
paralleled quarter century of economic 
development and growth—a quarter cen- 
tury whose assumptions are now chal- 
lenged by limits to natural resources by 
growing populations, and by man's im- 
pact on the environment. 

Why do we support basic research and 
science education? Perhaps partly to lay 
the foundations for increasing the stock 
of technical knowledge with which to 
assure continued prosperity in an era of 
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limited resources; partly, to assist in the 
achievement of national security and 
partly because like art and music, they 
are cultural activities essential to mans 
identity—an identity without which we 
are little more than Diogenes’ plucked 
chicken—the cynics version of Plato's 
man. 

Our temporary chairman, Mr. Harkin, 
in his opening remarks last week ob- 
served that: 

Basic research is an important cultural 
activity without which the spirit of man 
would be unpoverished regardless of mate- 
rial consequences. It is unfortunate that last 
fact by itself is insufficient to win strong 
support for basic research. 


I would concur and further add that 
the material consequence of famished 
spirits will be unpoverishment for it will 
require a great leap of imagination to see 
the possibilities beyond the problems of 
energy, population, and environment. 


PANAMA CANAL TREATIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. METCALFE) is 
recognized for 10 minutes. 

Mr. METCALFE. Mr. Speaker, recently 
the National Black Caucus of State Leg- 
islators and the National Black Caucus 
of Local Elected Officials endorsed the 
proposed Panama Canal treaties. 

The National Black Caucus of State 
Legislators was formed in August of 1977 
and represents 294 black State legislators 
in the United States. 

The National Black Caucus of Local 


Elected Officials was formed 7 years ago 
and represents more than 2,000 black 
local elected officials. 

The resolutions adopted by these or- 
ganizations follow: 


NATIONAL BLACK Caucus OF STATE 
LEGISLATORS 


PANAMA CANAL TREATY 


Whereas, our capability to defend the 
Panama Canal will be enhanced under the 
new treaty through cooperation with the gov- 
ernment of Panama; and 

Whereas, no country large or small should 
agree to another nation holding parts of its 
territory in perpetuity as we do under the 
1903 Treaty; and 

Whereas, these new treaties protect the 
vital commerce and security interest of the 
U.S.A.; and 

Whereas, the 1903 Treaty represents a 
U.S.A. foreign policy philosophy of the early 
1900's, not the 1970's; and 

Whereas, the new treaties are in the na- 
tional interest of the U.S.A. and consistent 
with the traditional U.S.A. support for self 
determination and respect for the dignity of 
all nations great and small; and 

Whereas, the new treaties assure a peace- 
ful, prosperous and secure international 
waterway for the commerce of all nations; 
and 

Whereas, the new treaties are firmly sup- 
ported by all the nations of the hemisphere; 
and 

Whereas, approval of these treaties will 
say to the world that the U.S.A. is true to 
its word about dealing on a fair and equitable 
basis with all nations. 

Now, therefore, be it resolved that the 
National Black Caucus of State Legislators 
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supports the President's proposed Panama gram which, in our judgment, would be 


Canal Treaties. 
Adopted November 20, 1977. 


NATIONAL BLACK Caucus or LOCAL ELECTED 
OFFICIALS 
PANAMA CANAL TREATY 

Whereas, our capability to defend the canal 
will be enhanced under the new treaty 
through cooperation with the government of 
Panama; and 

Whereas, no country large or small should 
agree to another nation holding parts of its 
territory in perpetuity as we do under the 
1903 Treaty; and 

Whereas, these new treaties protect the 
vital commerce and security interest of the 
U.S.A.; and 

Whereas, the 1903 Treaty represents a 
U.S.A, foreign policy philosophy of the early 
1900's, not the 1970's; and 

Whereas, the new treaties are in the na- 
tional interest of the U.S.A. and consistent 
with the traditional U.S.A. support for self 
determination and respect for the dignity of 
&ll nations great and small; and 

Whereas, the new treaties assure a peace- 
ful, prosperous and secure international 
waterway for the commerce of all nations; 
and 

Whereas, the new treaties are firmly sup- 
ported by all the nations of the hemisphere; 
and 

Whereas, approval of these treaties will say 
to the world that the U.S.A. is true to its 
word about dealing on a fair and equitable 
basis with all nations. 

Now, therefore, be it resolved that the Na- 
tional Black Caucus of Local Elected Officials 
supports the President’s proposed Panama 
Canal Treaties. 

Adopted December 6, 1977. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. BEARD) is 
recognized for 5 minutes. 

Mr. BEARD of Rhode Island. Mr. 
Speaker, my absence from this Cham- 
ber on Monday, January 30, was caused 
by my attendance at a congressional 
hearing held in Boston where I joined 
Hon. JoHN Brapemas, chairman of the 
Select Subcommittee on Education, in 
hearing testimony on legislation calling 
for a White House Conference on the 
Arts and the Humanities. 

If I had been present yesterday, my 
votes would have followed administra- 
tion recommendations. 


MORE RESEARCH, LESS 
PROPAGANDA 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. NEAL) is 
recognized for 5 minutes. 

Mr. NEAL. Mr. Speaker, I am today re- 
introducing—with the entire North Caro- 
lina delegation as cosponsors—a bill 
which would prevent the Department of 
Health, Education, and Welfare from 
going ahead with Secretary Joseph Cali- 
fano’s crusade against smoking. 

The legislation would prevent HEW 
from reshuffling funds to pay for a pro- 


a waste of the taxpayers’ money. 

Lest my colleagues come to the er- 
roneous conclusion that I am not in- 
terested in public health, but concerned 
only with an industry that is vital to 
the economy of my district and the State 
of North Carolina, I want to point out 
that my bill would direct HEW to make 
a far more productive use of the money 
Mr. Califano proposes to spend on an in- 
formation and education program. 

However well intended, we all know 
that the program Mr. Califano has pro- 
posed would constitute little more than 
a media blitz and classroom instruction 
based on the Surgeon General's warnings. 
Surely the American people have received 
that message by now. For the past 14 
years, it has appeared on every package 
of cigarettes, in all cigarette advertising, 
and has been the subject of widespread 
conversation and debate. I doubt that 
there are many parents who have not 
counseled their children not to smoke. 
Now, it becomes necessary for reason- 
able people to ask: “Is it necessary to 
spend large amounts of taxpayers’ money 
to plow over this unfertile ground again 
and again?” 

Instead of wasting money on such a 
program, my bill would prohibit HEW 
from reshuffling any funds “projected” 
for use in the new antismoking program. 
Instead, the money it proposes to repro- 
gram would be used for research to iden- 
tify the potentially harmful properties 
of tobacco and to determine in what 
manner they affect human health. The 
importance of such information should 
be obvious: 


First. It would go far beyond the sur- 
geon general’s warmed over statistical 
data, upon which the present warning 
label and Secretary Califano’s proposals 
are based. 


Second. It would be of incalculable 
value to medical science in the treatment 
and prevention of diseases which may 
have been proven to be related to smok- 
ing. 

Third. It would provide new informa- 
tion upon which the individual might 
base the personal choice of whether to 
smoke or not to smoke. 


Fourth. It would enable cigarette man- 
ufacturers to remove or neutralize the 
substances which would have been iden- 
tified in the studies as casual or contrib- 
utory to human illness. 

Mr. Speaker, I believe my colleagues 
who are cosponsoring this bill will affirm 
that the people who grow tobacco, the 
cigarette manufacturers, and the hun- 
dreds of thousands of people who depend 
economically on tobacco have no desire 
to “poison” the Nation or wreck the pub- 
lic health. But because tobacco is the life- 
blood of their economy—and has been 
for more than two centuries—they do not 
want to see the industry destroyed for 
less than compelling reasons. They have 
witnessed other crusaders. Many of them 
are old enough to remember prohibition, 
so they understand the futility of the 
Califano approach. I personally believe 
that many Americans will choose to 
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smoke, no matter what the Government 
does to try to prevent or persuade them. 
I further believe that they have the right 
to make that choice of their personal 
lives, and that Government must beware 
intruding upon that right. 

Mr. Califano’s proposals come peril- 
ously close to such an infringement. His 
program would cast the smoker in the 
role of a social outcast, worthy of the 
scorn of nonsmokers. His “back of the 
bus” approach would only inflame the 
growing friction between smokers and 
nonsmokers, blocking the way to reason- 
able accommodation of the rights of 
both groups. He would encourage the 
States to limit the movements and re- 
strict the public access of persons who 
smoke. He has publicly applauded an 
employment policy (in the Alexandria 
Fire Department) which denies jobs to 
people who smoke. He would encourage 
insurance companies to penalize people 
who smoke, and to take punitive tax 
measures against people who smoke. One 
is bound to wonder what further steps he 
would contemplate should these initial 
efforts succeed. 

Mr. Speaker, I recognize full well Mr. 
Califano’s responsibilities in public 
health. I also know that the Congress 
has an overriding responsibility in this 
area, and an equal, if not superior, re- 
sponsibility to the protection of indi- 
vidual freedom. We, far more than Mr. 
Califano, must weigh both these re- 
sponsibilities before we permit HEW to 
send another pack of hounds barking 
down the trail of a rabbit it has been 
chasing for 14 years. 

Mr. Speaker, the text of my bill fol- 


lows and I commend it to the attention 
of my colleagues. 


H.R. 10638 
A bill to provide that funds projected to be 
expended for a new program on smoking 
and health, announced by the Secretary of 

Health, Education, and Welfare on Jan- 

uary 11, 1978, be redirected on any poten- 

tially harmful properties of tobacco 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) not- 
withstanding any provision of law which does 
not expressly make this Act inapplicable, 
none of the funds appropriated for expendi- 
ture by any officer or employee of the Depart- 
ment of Health, Education, and Welfare may 
be used during fiscal years 1978 or 1979 to 
carry out any activity included in the pro- 
gram on smoking and health described by the 
Secretary of such department of January 11, 
1978, in his address before the National In- 
teragency Council on Smoking and Health, 
except for any activity described in subsec- 
tion (b) (2) of this section. 

(b) (1) Notwithstanding any provision of 
law which does not expressly make this Act 
inapplicable, during each of the fiscal years 
1978 and 1979, no funds in excess of the 
amounts requested before October 1, 1977, for 
expenditure in fiscal year 1978 by the Depart- 
ment of Health, Education, and Welfare for 
the activities described in paragraph (2) of 
eus subsection may be used for such activi- 
ties. 

(2) The activities referred to in paragraph 
(1) of this subsection are the activities which 
are included in the program on smoking and 
health described in subsection (a) of this 
section and were conducted by the Depart- 
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ment of Health, Education, and Welfare at 
any time during the period beginning Octo- 
ber 1, 1977, and ending January 10, 1978. 

Sec. 2. Any funds which were projected 
(based on the most recent projection made 
for the Secretary of Health, Education, and 
Welfare on or before January 11, 1978) for 
expenditure to carry out any activity in- 
cluded in the program on smoking and health 
described in subsection (a) of the first sec- 
tion of this Act, except for funds which 
may be obligated for the activities described 
in subsection (b)(2) of such first section, 
shall be obligated during fiscal year 1978 or 
1979 (as the case may be) for additional re- 
search to identify the potentially harmful 
properties of tobacco and determine the 
manner in which they affect human health. 


HIGHWAY SAFETY ACT OF 1978 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentleman from California (Mr. JOHN- 
SON) is recognized for 5 minutes. 

Mr. JOHNSON of California. Mr. 
Speaker, I am today introducing the 
Highway Safety Act of 1978 on behalf 
of Mr. HarsHa and myself at the request 
of the administration. 

The Committee on Public Works and 
Transportation will shortly consider this 
legislation in depth. This is a major part 
of our transportation program and will 
eventually be considered in a larger 
package that will include authorizations 
for both highway and mass transporta- 
tion programs. 

Under leave to extend my remarks, I 
include the letter from the Secretary of 
Transportation, the Honorable Brock 
Adams, to the Speaker of the House, the 
Honorable THomas P. O'NEILL, trans- 
mitted with the legislation I am intro- 
ducing today. 

SECRETARY OF TRANSPORTATION, 
Washington, D.C., January 30, 1978. 
Hon. THomMas P, O'NEILL, 
Speaker of the House of Representatives, 
Washington, D.C. 

Deak MR. SPEAKER: The Department of 
Transportation is submitting for your con- 
sideration and appropriate reference a draft 
bill to amend the Highway Safety Act of 
1966 to authorize appropriations, and for 
other purposes. 

The bill represents the last stage in a 
process that began with the passage of the 
Highway Safety Act of 1976. In response to 
the directive in that Act to study and report 
on the adequacy and appropriateness of the 
highway safety program standards, the De- 
partment undertook what was to become the 
most comprehensive review ever made of the 
highway safety program. In reporting the 
results of its review to Congress on July 1, 
1977, the Department recommended a num- 
ber of changes in the highway safety pro- 
gram that could be accomplished only 
through legislation. The draft bill reflects 
the recommended changes. 

The Department has gone to great lengths 
to insure the meaningful involvement of the 
highway safety community in its review of 
the program. The views of the community 
have been solicited continually, both in the 
preparation of the report and in the develop- 
ment of this legislative proposal. Through- 
out, the agencies and organizations con- 
cerned with highway safety have responded 
with useful ideas and perceptive criticism. 
Although there is not unanimity on all 
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issues, the Department is confident that the 
draft bill refiects a solid consensus on the 
basic direction of the program. 

Of the first importance among the changes 
proposed in the bill is a shift away from 
reliance on mandatory standards as the nu- 
cleus of the highway safety program. The 
Department found the prevailing opinion to 
be that the Initial standards had achieved 
their purpose, and that the States were now 
able to draw on their own experience to 
frame priorities for their programs. Accord- 
ingly, the draft bill proposes to replace the 
standards-oriented provisions of the Act 
with a new section that places greater em- 
phasis on the States’ obligation to identify 
their own problems, devise remedies, and 
evaluate the results. There would still be a 
role for uniform requirements, but confined 
to requirements designed to promote uni- 
formity in the collection and analysis of data 
and to facilitate safe interstate travel. 

Enactment of the draft bill would be fol- 
lowed by a period of adjustment in which 
the old standards would be retired and the 
new requirements would be shaped. The con- 
tent of the new requirements would be drawn 
from the recommendations in the July 1977 
report, and would be developed in close co- 
cerdination with the States, local subdivisions, 
and other interested agencies and organiza- 
tions. It should be emphasized that a pro- 
gram area that is no longer covered by a 
standard would by no means be consigned to 
an inferior role. The Department expects that 
the States will continue to find such pro- 
grams as police traffic services and emergency 
medical services to be essential to their high- 
way safety programs. 

The draft bill effects a greater separation 
between the highway-related requirements 
administered by the Federal Highway Admin- 
istration and the requirements administered 
by the National Highway Traffic Safety Ad- 
ministration. Although the bill includes traf- 
fic control devices and highway design, con- 
struction and maintenance as subjects for 
the new requirements, all funding for the 
implementation of these requirements would 
be provided through authorizations under a 
proposed new section 151 in title 23. The new 
section, contained in the Department's pro- 
posed Highway and Public Transportation 
Improvement Act of 1978, would permit bet- 
ter coordination between the highway safety 
requirements under Chapter 4 and the safety 
construction program under Chapter 1. As a 
consequence, this bill proposes to incorporate 
those provisions of Chapter 1 that are appli- 
cable to the highway safety program into the 
new Chapter 4 and to delete the former cross- 
references to Chapter 1. 

A third noteworthy change proposed in 
the bill is the abandonment of the sanction 
affecting the apportionment of highway 
safety authorizations. The 1976 amendments 
have already gone some distance in this di- 
rection, by deleting the 10 percent sanction 
on the Federal-aid construction funds and 
increasing the flexibility of the sanction of 
highway safety funds. It was, however, the 
consensus of the highway safety community 
that sanctions had outlived their usefulness 
and should be abandoned altogether. The bill 
accordingly omits the apportionment sanc- 
tion, leaving im its place only an explicit 
statement of the conventional authority to 
disapprove unsatisfactory programs. 

The Highway Safety Act of 1973 (P.L. 
93-87) established a program of incentive 
awards for States that enacted safety belt 
use laws or that achieved significant reduc- 
tions in their highway fatality rates. The 
Highway Safety Act of 1976 (P.L. 94-280) 
added a third incentive, for actual reductions 
in fatalities. In the process of reviewing the 
program pursuant to the mandate of the 
1976 Act, the Department was impressed by 
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the widespread opinion among the States 
that none of the incentives was acting to 
foster improved highway safety programs. 
The awards were commonly viewed as a re- 
ward for historical events which might or 
might not be attributable to programs ini- 
tiated by the States. After considerable dis- 
cussion with representatives of the highway 
safety community, the Department has con- 
cluded that the approach most likely to act 
as a true incentive would be one in which 
innovation is specifically encouraged by be- 
ing made the principal basis for an award. 
The attached bill would therefore establish 
a program of innovative project grants, under 
which the Secretary would be directed to 
work with the States, local subdivisions, 
and other highway safety organizations to 
devise appropriate criteria for the selection 
and award of grants. The process of devising 
such criteria would begin immediately to 
allow time for an orderly review before the 
award of the first grants in fiscal year 1980. 

Among the other changes proposed by the 
bill would be a more explicit direction to the 
State highway safety agencies to help the 
political subdivisions to identify and correct 
their highway safety problems. In keeping 
with the Department's desire to have the 
State highway safety agencies seen as inte- 
gral parts of State government rather than 
as Federal grant management offices, the bill 
proposes to require the States to provide a 
hard match for Federal funds expended to 
support the planning and administrative 
functions of the State highway safety agen- 
cies. 

The bill would continue the highway safety 
research and development program without 
major change. Two study provisions, relating 
to administrative adjudication and to the ef- 
fectiveness of driver education, would be 
deleted. Significant progress has been made 
under each of these studies and the work 
now in progress would be continued under 
the general research and development au- 
thority. 

The National Highway Safety Advisory 
Committee would be continued as presently 
constituted. Although the bill would re- 
place chapter 4 in its entirety with a new 
chapter 4, the replacement would be instan- 
taneous, and the members of the existing 
Committee would continue to serve the terms 
of their present appointments. 

The bill proposes to shift the period of au- 
thorization from two years to four years, and 
therefore requests authorizations through 
fiscal year 1982. It is the Department’s view 
that the longer authorization cycle will pro- 
mote greater stability within the program. 
The authorization would begin at $135 mil- 
lion for fiscal year 1979 and increase to $200 
million for fiscal years 1981 and 1982. The 
bill proposes that of the funds to be appor- 
tioned to the States, up to 25 percent would 
be separately apportioned for high priority 
safety projects, thereby providing almost 
$200 million over the life of the authoriza- 
tions for programs such as the expansion of 
the 55 mph speed limit enforcement program. 
The proposed amount thus provides for mod- 
est growth in both the basic program and in 
high priority areas. It is contemplated that 
the high priority funds would be devoted at 
first almost entirely to expansion of the 
States’ 55 mph enforcement programs. The 
provision of funds for speed limit enforce- 
ment responds to the urgent and repeated 
requests of the States for assistance in this 
critical program. 

In addition to the proposed amendment 
of chapter 4, the proposed bill would amend 
the national maximum speed limit program 
in significant respects. Currently, section 
154 of title 23, United States Code, provides 
that the Secretary shall not approve any 
project under section 106 of that title in 
any State which has a maximum speed limit 
in excess of 55 miles per hour on any public 
highway within its jurisdiction. Section 141 
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of title 23 provides that each State shall 
certify that it is enforcing the speed limit 
and directs the Secretary to withhold ap- 
proval of all projects under section 106 in 
any State that does not so certify. 

The proposed bill would retain the cur- 
rent sanctions intact, but would supplement 
the current sanction of section 141 for fail- 
ure to certify enforcement with a new provi- 
sion focused on the actual speeds traveled 
by motorists. The penalty applicable to en- 
forcement would be strengthened by a 5 to 
10 percent penalty applicable to compliance. 
A schedule is proposed to be established for 
the States to bring their speeds below certain 
levels in successive years beginning in cal- 
endar year 1978. For fiscal years 1980-1982, it 
is proposed to withhold up to 5 per centum 
of a State’s Federal-aid highway apportion- 
ments, other than Interstate and safety con- 
struction apportionments, in any year for 
which the State’s speeds do not fall below 
the specified level. The apportionments would 
be withheld until such time as the State’s 
speeds fall to the level specified for the year 
for which the apportionments were withheld. 
The penalty would increase to 10 percent in 
subsequent years. It is the Department’s 
view that such sanctions provide a strong 
inducement to the States to improve their 
speed limit enforcement programs. Although 
the penalty would be less severe than the 
total withholding of project approvals 
provided by section 141, the basis for the 
penalty would be much more clearly stated 
and its imposition therefore more certain in 
the event a State failed to meet a specified 
level. The compliance levels proposed in 
the bill begin at the existing level of com- 
pliance and require steady improvement in 
each succeeding year. 

Additional details concerning these pro- 
posals and a discussion of several other, 
largely technical proposals are contained in 
the attached combined section-by-section 
analysis and justification. 

It is the judgment of this Department, 
based on available information, that no sig- 
nificant environmental or inflationary im- 
pact would result from the implementation 
of this bill. 

The Office of Management and Budget 
advises that this proposed bill is in accord 
with the Administration’s objectives. 

Sincerely, 
Brock ADAMS. 


SOUTHERN WEST VIRGINIA NEEDS 
A DAM, NOT MORE STUDIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from West Virginia (Mr. Rawat) 
is recognized for 5 minutes. 

Mr. RAHALL. Mr. Speaker, I rise 
today to again inform my colleagues that 
the Fourth Congressional District of 
West Virginia, which I represent, has 
again been hit by substantial flooding. 
As some of you may recall, over $150 
million in damages were the result of 
the massive flood which occurred last 
April. 

Recently, a committee appointed by 
Governor Rockefeller concluded that the 
best form of long-term flood protection 
for the residents of the Tug Fork Valley, 
would be the construction of brick and 
mortar flood projects. However, the U.S. 
Army Corps of Engineers have informed 
me that the cost of such a project would 
be astronomical. 

Now, I am sure many of my colleagues 
have had some experience with the Corps 
of Engineers, and I would like to say that 
a flood dam could be constructed in 
southern West Virginia from the tons 
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and tons of reports and studies that the 
Corps keeps spitting out just like every 
other Federal agency. Southern West 
Virginia residents do rot need more 
studies, they need a dam. 

The Federal Government’s second rate 
recovery effort that took place last April 
cost over $104 million If the proper steps 
had been taken a few years back, that 
$104 million could have provided the be- 
ginning for the dam that is desperately 
needed. 

In the recent Federal budget presented 
to this body last week, $7.7 billion is out- 
layed for assistance to foreign coun- 
tries. I want to know why cannot Ameri- 
can citizens have a few million for a 
worthwhile project that will protect 
their homes and families? It is absolutely 
ridiculous, and I am going to make it 
very clear, Mr. Speaker, that I will con- 
tinue to stand up and speak for the 
people that elected me, because I believe 
our American taxpayers deserve what- 
ever this Nation can possibly do to help 
them when they need help. 


STATUS OF THE CONGRESSIONAL 
BUDGET FOR FISCAL YEAR 1978 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Grarmo) is 
recognized for 5 minutes. 

Mr. GIAIMO. Mr. Speaker, as called 
for in the Congressional Budget Act, the 
House Budget Committee has notified 
the Speaker of the House on the status 
of the fiscal year 1978 congressional 
budget. A copy of my letter to the 
Speaker and the committee's report are 
attached at the end of these remarks. I 
would like to inform my colleagues of 
the House how Congress stands with re- 
gard to the budget resolution it adopted 
on September 15 as we begin this 2d ses- 
sion of the 95th Congress. 

Since my last report to the House on 
November 29, the Congress has enacted 
into law H.R. 9346—Social Security fi- 
nancing amendments, as well as several 
other spending measures. The current 
level also reflects the enactment of House 
Joint Resolution 662, further continuing 
appropriations for the Departments of 
Labor and HEW, the District of Colum- 
bia and the Small Business Administra- 
tion disaster loan program, in addition 
to the 11 regular appropriation bills 
which have been previously enacted. 
Therefore, within the spending ceilings 
adopted by the Congress last session, $15 
billion remains in budget authority and 
$4 billion in outlays for the remainder of 
fiscal year 1978. 

Other major legislation on the sched- 
ule for this session such as the energy 
package and welfare reform, may have 
a spending or revenue impact in fiscal 
year 1978. And as my colleagues are 
aware, the President has transmitted the 
fiscal year 1979 budget to the Congress. 
To the extent that any new legislation 
is enacted, or revisions to spending esti- 
mates for fiscal year 1978 take place, 
adjustments will be made to the current 
level for spending and revenues. 

Thank you, Mr. Speaker. 

The material follows: 
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COMMITTEE ON THE BUDGET, 
Washington, D.C., January 31, 1978. 
Hon. THomas P. O'NEILL, Jr., 
Speaker, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedures which it had adopted in con- 
nection with its responsibilities under Sec. 
311 of the Congressional Budget Act of 1974 
to provide estimates of the current level of 
revenues and spending. I am herewith trans- 
mitting the status report under H. Con, 
Res. 341, the Second Budget Resolution for 
FY 1978. This report refiects the resolution 
of September 15, 1977, and estimates of 
budget authority, outlays and revenues based 
on all completed action on spending and 
revenue measures as of close of legisla- 
tive business, December 15, 1977. 

Sincerely, 
ROBERT N. Grarmo, 
Chairman. 
REPORT TO THE SPEAKER OF THE U.S. HOUSE 

OF REPRESENTATIVES FROM THE COMMITTEE 

ON THE BUDGET ON THE STATUS OF THE FIs- 

CAL YEAR 1978 CONGRESSIONAL BUDGET, 

ADOPTED IN HOUSE CONCURRENT RESOLUTION 

341 


(Reflecting completed action as of Decem- 
ber 15, 1977.) 


[in millions of dollars] 


Budget 
authority 


$500, 100 
485, 065 


Revenues 


$397, 000 
398, 067 


1, 067 


Outlays 


$458, 250 
454, 315 


Appropriate level 
Current level 


Amount remaining 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which exceeds 
$15,035 million for fiscal year 1978, if adopted 
and enacted, would cause the appropriate 
level of budget authority for that year as set 
forth in H. Con. Res. 341 to be exceeded. 


OUTLAYS 
Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which would re- 
sult in outlays exceeding $3,936 million for 
fiscal year 1978, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in H. Con. Res. 341 
to be exceeded. 
REVENUES 
Any measure that would result in a rev- 
enue loss exceeding $1,067 million for fiscal 
year 1978, if adopted and enacted, would 
cause revenues to be less than the appropri- 
ate level for that year as set forth in H. Con. 
Res. 341. 


CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., January 19, 1978. 
Hon. ROBERT N. Grarmo, 
Chairman, 
U.S. House of Representatives, 
Washington, D.C. 

Deak Mr. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311(b) of the 
Congressional Budget Act, this letter and sup- 
porting detail provide an up-to-date tabula- 
tion of the current levels of new budget au- 
thority, estimated outlays and estimated 
revenues in comparison with the appropriate 
levels for these items contained in the most 
recently agreed to concurrent resolution on 
the 1978 budget. The current level estimates 
are as of the beginning of the second session 
of the 95th Congress, January 19, 1978. 

There is no change in the totals as shown 
in my previous report. This report consoli- 
dates all action completed in the Ist session 
of the 95th Congress. 
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(In millions of dollars) 


Budget 
authority 


Enacted 479, 689 
Entitlement authority and other mandatory items requir- 

ing further appropriation action 
Continuing resolution authority 


Conference agreements ratified by both Houses______--__ 
Current level 
Second Concurrent Resolution 


Amount remaining: 
Under ceiling 
Over ceiling 


Sincerely, 


Parliamentarian status report supporting detail, fiscal year 1978, as of close of 


business, January 18, 1978 


{In millions] 


I. Enacted: 
Permanent appropriations and trust funds___-_-__-_-___-------_- 
Offsetting receipts 
Enacted last session 


Total, enacted 


II. Entitlement authority and other mandatory items requiring fur- 
ther appropriation action: 
Function 050: 
Retired pay (anticipated supplemental) 
Department of Defense, civilian and military pay (anticipated 
supplemental) 
Function 350: 
Federal Crop Insurance Corporation authority (P.L. 95-181) (an- 
ticipated supplemental) 
Function 500: 
Child care services (P.L. 95-171) (anticipated supplemental)... 


Function 600: 
Child nutrition (P.L. 95-171) (anticipated supplemental) 
Public assistance changes (H.R. 9346) (anticipated supple- 


Function 700: 
Veterans Disability and Survivor Benefits Act (P.L. 95-117) (an- 
ticipated supplemental) 
Veterans pension benefits increase (P.L. 95-204) 
supplemental) 
Veterans education benefits (P.L. 95-202) 
mental) 
Veterans automobile adaptive assistance (P.L. 95-116) 
Veterans’ Administration physician and dentist pay compara- 
bility (P.L. 95-201) 
Function 800: 
Payment to Civil Service Retirement and Disability Trust Fund 
(anticipated supplemental) 
Offsetting receipts 
Function 920: 
Civilian agency pay raise (anticipated supplemental) 


(anticipated 


(anticipated supple- 


Total, entitlement authority 


III. Continuing resolution authority 


IV. Conference agreements ratified by both Houses 
Total current level, as of January 18, 1978 
Current resolution of September 15, 1977 
Amount remaining: 
Over ceiling 
Under ceiling 


Outlays 


454, 315 
458, 250 


Revenues 


398, 067 


398, 067 
397, 000 


ALICE M. RIVLIN, 
Director. 


Budget 
authority 


234, 727 
—61, 020 
305, 981 


479, 689 


Outlays 


1 Continuing Resolution (P.L. 95-205) authority provides funding through September 30, 
1978 for: Labor-HEW appropriations, at level of conference agreement on H.R. 7555; District 
of Columbia appropriations, at 1977 rate; and SBA disaster loans, at level of conference 
agreement on H.R. 9375. Amounts are shown in the enacted category above. 


1658 


DISARMAMENT: THE ECONOMIC 
ADJUSTMENT ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. WeIss) is 
recognized for 5 minutes. 

Mr. WEISS. Mr. Speaker, one of the 
most formidable obstacles facing those 
of us who want to reduce unnecessary 
military spending is the adverse effect 
this reduction could have on our Na- 
tion’s economy. The gains we make 
toward world peace through disarma- 
ment should not be made at the expense 
of abandoning the workers in our Na- 
tion’s defense plants. If our defense- 
related industries are to convert to more 
peaceful purposes, they need incentive 
and support. 

That is why I am introducing S. 2279, 
the Defense Economic Adjustment Act, 
in the House today. The bill, introduced 
in the Senate last November by Senator 
McGovern, provides for economic assist- 
ance to those communities, industries 
and workers affected by reductions in 
defense expenditures. The act authorizes 
appropriations for a Defense Economic 
Adjustment Council in the Executive Of- 
fice of the President, alternative use 
committees to undertake economic con- 
version planning, an economic adjust- 
ment reserve trust fund, economic as- 
sistance for workers displaced by cuts in 
defense spending, and research into 
projects for the nondefense sector. In 
this way, disarmament will not only have 
international benefits, but domestic ones 
as well. 

I believe this bill will help the defense 
industry make a smooth and economical- 
ly painless transition to more peaceful 
production. 


COMPANY’S RESPONSE TO “DIS- 
TORTIONS IN MOBIL OIL CORP. 
ADVERTISING CAMPAIGN” 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. HANLEY. Mr. Speaker, on Octo- 
ber 20 I addressed this body concerning 
certain distortions of fact by Mobil Oil 
Corp. in advertisements on the energy 
bill. Mobil has replied to my statement 
and in the interest of preserving debate 
on this important issue I am entering a 
copy of the corporation’s remarks in to- 
day’s Recorp. I want to emphasize that 
I do not concur with or endorse Mobil's 
remarks. 

MOBIL OIL CORPORATION, 
New York, N.Y., November 3, 1977. 
Hon. JAMEs M. HANLEY, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN HANLEY: We were 
deeply concerned to read your remarks en- 
titled “Distortions in Mobil Oil Corp. Ad- 
vertising Campaign” in the October 20 Con- 
GRESSIONAL RECORD. Your comments on 
several issues are seriously misleading and 
we would like to set the record straight. 

Your central criticism of Mobil is that 
Mobil spent less on “exploration” in 1973-76 
than on acquisition of Marcor, and you draw 
conclusions that ‘“‘Mobil’s hyprocrisy is trans- 
parent” etc. In reply, I suggest we review the 
figures. 
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Mobil’s capital and exploration expendi- 
tures for the years 1973 through 1976 were as 
follows: 

{In millions of dollars} 


1973 1974 1975 1976 
D ONEAN 
U.S. PETROLEUM OPERATIONS 


Exploration expenses.. -------- 
Producing: 


67.7 91.0 118.0 


Offshore lease bonuses 384.4 479,1 13.1 
Other t.. --.-- _..-- 113.6 140.5 209.3 


Total... -- = =$ 


FOREIGN PETROLEUM 
OPERATIONS 


124.8 91.4 
243.6 188.0 


£0.3 98.7 


Explcration expenses....------ 
i : 97.3 132.8 


Producing... 


Total.. 


- 177.6 231.5 368.4 279.4 


Total worldwide capital 
and exploration outlays 
for petroleum operations 707.3 942.1 708.8 774.2 


EEE 


‘Includes development drilling, offshore platforms, equip- 
ment and construction for improved recovery, gas processing 
plants and capital equipment including gathering lines. 


As you will see from the above table, your 
own statement gives only a fraction of Mo- 
bil’s total expenditure for exploration and 
producing operations within the United 
States and overseas. Not only do we conduct 
“exploration” but we pay tremendous sums 
in lease bonuses to the U.S. government just 
for the privilege of looking (and no guaran- 
tee of finding anything). Once we find oil in 
commercial quantities, we must still pay out 
huge sums for further drilling, for offshore 
platforms if the wells are in deep water, and 
for all kinds of other equipment. And as the 
search for oil has moved increasingly into 
the new frontier areas—Alaska and the Outer 
Continental Shelf—expenditures have sky- 
rocketed. 

We have spent more than $3 Dillion in 
1973-76, rather than the $725 million you 
credit us with, for these operations. We 
would, indeed, have spent more if Federal 
lease sales had not been delayed (and our 
future spending would be severely restricted 
if the proposed OCS legislation goes 
through.) From these considerations, I think 
you will agree that Mobil has nothing to 
apologize for when it comes to making maxi- 
mum efforts to find oil and gas for the 
American consumer. In this connection, I 
would like to make two points: 

One, oil companies should not be blamed 
for spending more or less on foreign as 
against domestic exploration in any given 
year. International oil companies look for oil 
wherever they have the opportunity. And, 
while the United States is dependent on 
foreign oil, the U.S. consumer benefits from 
foreign exploration as the supply and vari- 
ety of source of foreign oil expand. 

Second, exploration and producing of oil 
in the United States is limited by price con- 
trols, by a maze of red tape, and by lawsuits 
and other delays which prevent us from 
developing new reserves. In addition, Con- 
gress is constantly threatening to break up 
the oil industry or otherwise penalize it. Is 
there any wonder that companies seek to 
diversify their operations? To do otherwise, 
I suggest, would be to neglect the legitimate 
interests of our stockholders, without whose 
money and trust we would be unable to 
carry on our petroleum operations. 

Let me make some other comments on 
your statement, going through it in order. 

Mobil’s “new advertising campaign” is not 
designed “to enhance the media image Mobil 
has been pursuing since the Arab oil em- 
bargo.” Our concern was to make it clear 
to the American public that the House- 
passed energy bill contained serious defici- 
encies—a fact since recognized by the Senate. 
Incidentally, we began to take advertising 
space to explain the energy facts to the 
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American people long before the Arab em- 
bargo. 

The House-passed version of the energy 
bill will not, as you state, give the oil in- 
dustry “substantial additional revenues”, if 
by this you mean funds adequate to do the 
job. The petroleum production goals on 
which the House bill is based would require 
a substantial increase in capital investment 
for exploration and development. Over the 
three years, 1973-75, oil companies’ annual 
expenditures for exploration and develop- 
ment in the U.S. averaged about $10 billion. 
By way of comparison, oil companies would 
have to spend an estimated average of $23.3 
billion per year (in 1976 dollars) between 
1977 and 1982 in order to meet the 1985 
production goals for oil and natural gas im- 
plicit in the House-passed omnibus energy 
bill. This average spending level would be 
more than double the petroleum industry’s 
1973-1975 average for exploration and devel- 
opment and 94 percent higher than 1976's 
$12 billion. Yet the House-passed bill could 
actually have the effect of reducing the 
amount of capital currently available to oil 
companies. 

As for natural gas, the House decision to 
extend Federal controls to intrastate mar- 
kets, which up to now have been free not 
only of controls but of serious shortages, 
would result in a net decrease in funds 
available for exploration and development, 
according to a study for the industry’s Nat- 
ural Gas Supply Committee. The House's 
proposed control price of $1.75 Mcf would 
therefore have the effect of increasing the 
need for imports of foreign crude oi] and of 
natural gas in liquefied form, both at much 
higher prices. 

Your comments on coal suggest that Mobil 
is unwilling to do its part in restoring the 
environment after strip-mining operations. 
This is emphatically not the case. But we 
were concerned that legislation could result 
in cancellation of our permit processing and 
force us to reapply under a new permit sys- 
tem. Even more significant, we were and are 
concerned about the myriad of permits 
which must be obtained, and the lengthy 
procedures involved in satisfying state, local 
and federal requirements, all of which delay 
the start of actual mining. 

A final comment. On rereading ycur let- 
ter, I was struck by your use of highly emo- 
tional terms—“highway robbery”, “unbridled 
profits”, etc. Frankly, I do not think the use 
of such terms contributes to the national de- 
bate on energy. I hope we can get away from 
such terms, get rid of prejudices, and look 
at facts—all the facts. If we do this, we have 
a chance together to get this country on the 
road to a sounder national energy position. 

I am enclosing copies of Mobil’s 1976 An- 
nual Report and Financial and Operating 
statistics. I hope you will agree that this 
letter should be placed in the Congressional 
Record to set that record straight on this 
important issue. 

Sincerely, 
HERBERT SCHMERTZ. 


SEATTLE SUPPORT FOR ALASKA 
NATIONAL INTEREST LANDS CON- 
SERVATION ACT 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, the 
Committee on Interior and Insular Af- 
fairs’ Subcommittee on General Over- 
sight and Alaska Lands is continuing its 
markup of H.R. 39, the Alaska National 
Interest Lands Conservation Act, spon- 
sored by numerous Members, and au- 
thored by Mr. Upar, the distinguished 
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chairman of our Committee on Interior 
and Insular Affairs. 

Yesterday, the subcommittee adopted 
a revised title VIII of the bill, dealing 
with the problem of protecting the sub- 
sistence lifestyle of the rural residents of 
Alaska, many of whom—especially the 
Natives—are almost totally dependent 
on the fish and game that they can catch 
or kill. While this was a subject whose 
importance was stressed during our many 
months of hearings on this legislation, 
there were great differences of opinion 
as to how subsistence uses could be pro- 
tected, and to what extent. Many people 
doubted that a provision could be drafted 
that would be acceptable to all con- 
cerned. However, through continuing 
collaboration between the subcommit- 
tee’s majority and minority staff, the 
State of Alaska’s Government, repre- 
sentatives of the Alaskan Natives and 
rural residents, and the Department of 
Interior, and with the continued insight 
and participation of our colleagues, Don 
Young and Lloyd Meeds and other mem- 
bers of the subcommittee, a consensus 
title on subsistence was agreed to. I con- 
sider this to be one of the miracles of the 
day. 

On October 16, 1977, the Seattle Post- 
Intelligencer took editorial notice of the 
importance of the Alaskan lands legisla- 
tion and the recommendations of the 
Carter administration concerning it. The 
editorial urges timely action on this leg- 
islation to safeguard the “crown jewels 
of Alaska.” Such action, it appears, is on 
the way. 


The text of the editorial follows these 
remarks: 
[From the Seattle Post-Intelligencer, 
Oct. 16, 1977] 


A Great LAND 


Interior Secretary Cecil Andrus said re- 
cently that Alaska park legislation now be- 
fore Congress is “the most important land 
conservation program in the history of this 
country.” 

The Aleut word “Alaska” means “the 
Great Land,” and no phrase better describes 
lands that Congress is being asked to set 
aside as national parks, national wildlife ref- 
uges, wilderness areas and links in the Na- 
tional Wild and Scenic Rivers System. 

Added together, these federal lands are 
equal in size to California and total a quar- 
ter of the “Great Land.” Congress has al- 
ready provided other lands for Alaska’s de- 
velopment. The Alaska Statehood Law pre- 
sented the state with 103 million acres of 
public land—more land, actually and by per- 
centage, than any state has ever received— 
and the Alaska Native Claims Settlement Act 
provided for conveyence of another 40 mil- 
lion acres (with a cash payment of about 
$1 billion) to native peoples. 

It is now time to claim, for all Americans 
and generations to come, what Secretary An- 
drus calls “the crown jewels of Alaska.” 

No existing American park lands can 
match the peaks and glaciers of the St. 
Elias Mountains, the lakes and trout streams 
of the “Alaska Alps” near Lake Clark, nor 
the wildlife habitats, austere mountains and 
epic rafting rivers of the Brooks Range. 

These places aren’t household names now, 
and probably won’t become much-visited 
Yosemites tomorrow. But as national park 
planner John Kauffman points out: “The 
park proposals up here are for the future, 
as Yellowstone was ... We're talking about 
50 and more years hence, when there may 
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be nowhere else to go to a place that is avoid 
and unexplored.” 

Some Alaska politicians say their state's 
wilderness is rough enough to protect itself. 
They want wildlands left open to mineral 
exploration and whatever commercial de- 
velopment is possible on the fringes. 

But Alaska’s rapid, sometimes poorly 
planned growth—with already-seen conse- 
quences such as the decline of wildlife pop- 
ulations—makes it necessary that the state’s 
wonderlands get immediate federal protec- 
tion. 

The big issue is how much protection. Con- 
servation groups have lined up behind a 
114-million acre plan sponsored by U.S. Rep 
Morris Udall. Secretary Andrus has proposed 
a 91.7-million acre plan. 

Alaska’s U.S. Sen. Ted Stevens and U.S. 
Rep. Don Young initially wanted no new 
parklands before the year 2000. They’ve now 
come up with a 25-million acre plan that 
creates national parks consisting mainly of 
rocks and ice. 

The Andrus plən appears to be the best 
alternative for protecting the world’s most 
Spectacular unspoiled wilderness while ac- 
commodating recreational and resource use. 

The proposal has made adjustments to 
Alaskan’s lifestyles. Standards of the 1964 
Wilderness Act are modified where necessary 
to guarantee access. Seaplanes would be al- 
lowed on some remote lakes. Wilderness 
cabins would be permissible in some of North 
America’s most rained on places. 

Limited hunting would take place in park- 
bordering “national preserves” accounting for 
one-third of the 41.7-million acres to be 
managed by the National Park Service. 
Strictly regulated oll, gas and mineral leasing 
would be allowed in national wildlife refuges. 

This last matter is of utmost concern and 
Congress must pay close attention to it. 

The wildlife preserves are absolutely neces- 
sary to maintain caribou, moose, bear and 
other animals under pressures working 
against their survival. At the same time, the 
nation is in desperate need of new energy 
supplies of its own. Most of those supplies 
are actually in or thought to be in Alaska. 

A balance has to be struck that maintains 
the wildlife populations without precluding 
all future oil and gas exploration and de- 
velopments in wildlife areas, particularly in 
the arctic, where huge oil and gas deposits 
have been found and where development im- 
pacts have been great. 

Alaska Gov. Jay Hammond, officially a 
backer of the Stevens-Young plan, has 
praised the Andrus bill as a “responsible and 
constructive balancing of interests." 

Secretary Andrus’s compromise should help 
Congress to act with all deliberate speed. 
Congressman Udall, who has scaled down his 
own proposals, says he hopes to have a bill on 
President Carter's desk “in five or six 
months.” 


That kind of timetable is needed to safe- 
guard the crown jewels of Alaska. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HIGHTOWER (at the request of Mr. 
Wricnrr), for today, on account of ill- 
ness. 

Mr. BincHam (at the request of Mr. 
WRIGHT), for January 31 and February 1, 
on account of illness. 


SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 
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(The following Members (at the re- 
quest of Mr. Emery) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. MICHEL, for 30 minutes, today. 

Mr. Corcoran of Illinois, for 5 minutes, 
today. 

Mr. Kemp, for 5 minutes, today. 

Mr. ASHBROOK, for 30 minutes, today. 

Mr. COHEN, for 10 minutes, today. 

Mr. HOLLENBECK, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. CavanaucH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. METCALFE, for 10 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. ANNuwzio, for 5 minutes, today. 

Mr. Bearp of Rhode Island, for 5 min- 
utes, today. 

Mr. Neat, for 5 minutes, today. 

Mr. Jonson of California, for 5 min- 
utes, today. 

Mr. RAHALL, for 5 minutes, today. 

Mr. Gtarmo, for 5 minutes, today. 

Mr. Weiss, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Emery) and to include ex- 
traneous material: ) 

Mr. DICKINSON. 

Mr. Younc of Florida. 

Mr. Kemp in four instances. 

Mr. CRANE. 

Mr. KETCHUM. 

Mr. HAGEDORN. 

Mr. LAGOMARSINO in two instances. 

Mr. WHALEN in two instances. 

Mr. ASHBROOK in three instances. 

Mr. ScHULZE. 

Mr. PURSELL. 

Mr. Syms. 

Mr. McCLoskey in three instances. 

Mr. CUNNINGHAM. 

Mr. COHEN. 

Mr. GILMAN. 

Mr. HOLLENBECK. 

Mr. Evans of Delaware. 

Mr. ABDNOR in two instances. 

(The following Members (at the re- 
quest of Mr. CAVANAUGH) and to include 
extraneous matter:) 

Mr. Gonzaez in three instances. 

Mr. ANbDERSON of California in three 
instances. 

Mr. FLIPPO. 

Mr. Mazzotti in two instances. 

Mr. EILBERG. 

Mrs. Keys. 

Mr. IRELAND. 

Mr. Roe in two instances. 

Mr. Murpxy of Illinois. 

Mr. Cray in 10 instances. 

Mr. Carney in two instances. 

Mr. PEAsE in two instances. 

Mr. ROSTENKOWSKI. 

Mr. Epwarps of California in 
instances. 

Mr. PEPPER. 

Mr. HOWARD. 

Mr. Won Part. 

Mr. MILFORD. 

Mr. Baucus. 

Mr. Conyers in two instances. 

Mr. HARKIN. 
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Mr. JoHnson of California. 

Mr. Moorweap of Pennsylvania in 10 
instances. 

Mr. BALDUS. 

Mr. BRECKINRIDGE. 

Mr. BONKER. 

Mr. Russo. 

Mr. WAXMAN. 

Mrs. SCHROEDER. 

Mr. Maruis in two instances. 


ADJOURNMENT 


Mr. CAVANAUGH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to: accordingly 
(at 5 o’clock and 45 minutes p.m.) the 
House adjourned until tomorrow, 
Wednesday, February 1, 1978, at 3 o’clock 
p.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3111. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to repeal the statutes relating to 
the publishing of cotton price predictions in 
Government reports and the issuance of cot- 
ton crop reports; to the Committee on 
Agriculture. 

3112. A letter from the Secretary of De- 
fense, transmitting the fourth annual report 
on rationalization standardization within 
NATO, pursuant to section 302(c) of Public 
Law 93-365, as amended, and section 814(b) 
of Public Law 94-106, as amended; to the 
Committee on Armed Services. 

3113. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-133. “To establish 
a hazardous waste management program for 
the District of Columbia,” pursuant to sec- 
tion 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia. 

3114, A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting a proposed final regu- 
lation amending the family contribution 
schedules for use during the 1978-79 aca- 
demic year under the basic educational op- 
portunity grant program, pursuant to section 
431(d)(1) of the General Education Provi- 
sions Act, as amended; to the Committee on 
Education and Labor. 

3115. A letter from the Staff Secretary, Na- 
tional Security Council, transmitting the 
Council's annual report for calendar year 
1977 on its activities under the Freedom of 
Information Act, pursuant to 5 U.S.C. 552 
(d); to the Committee on Government 
Operations. 

3116. A letter from the General Counsel, 
Copyright Office, Library of Congress, trans- 
mitting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

3117. A letter from the Director, Office of 
Administrative Services and Procurement, 
Department of Commerce, transmitting the 
annual report for fiscal year 1977 on the De- 
partment’s disposal of foreign excess prop- 
erty, pussuant to section 404(d) of the Fed- 
eral Property and Administrative Services Act 
of 1949, as amended: to the Committee on 
Government Operations. 

3118. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to au- 
thorize additional appropriations for the De- 
partment of State for fiscal year 1978; to the 
Committee on International Relations. 

3119. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to au- 
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thorize appropriations for the Department of 
State for fiscal years 1979, 1980 and for other 
purposes; to the Committee on International 
Relations. 

3120. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's in- 
tention to consent to a request by the Gov- 
ernment of Mcrocco for permission to trans- 
fer certain U.S.-origin military equipment to 
Iran, pursuant to section 3(a) of the Arms 
Export Control Act; to the Committee on 
International Relations. 

3121, A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of a proposed license for the 
export of certain defense equipment sold 
commercially to the Philippines (MC—2-78), 
pursuant to section 36(c) of the Arms Ex- 
port Control Act; to the Committee on Inter- 
national Relations. 

3122. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Robert W. 
Buchheim and by members of his family, 
pursuant to section 6 of Public Law 93-126 
to the Committee on International Relations. 

3123. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a report on political contribu- 
tions made by Ambassador-designate Wil- 
liam E. Schaufele, Jr., and by members of 
his family, pursuant to section 6 of Public 
Law 93-126; to the Committee on Interna- 
tional Relations. 

3124. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting reports on political contribu- 
tions made by Ambassadors-designate Arthur 
T. Tienken and Richard J. Bloomfield, and 
by members of their families, pursuant to 
section 6 of Public Law 93-126; to the Com- 
mittee on International Relations. 

3125. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, trans- 
mitting the Commission's recommended au- 
thorization levels for its programs during 
fiscal years 1979, 1980, and 1981, pursuant 
to section 27(k)(1) of Public Law 92-573; 
to the Committee on Interstate and Foreign 
Commerce. 

3126. A letter from the Administrator of 
Veterans’ Affairs, transmitting a report on 
the study analyzing and evaluating the non- 
service-connected pension program pursuant 
to section 404(b) of Public Law 94-432; to 
the Committee on Veterans’ Affairs. 

3127. A letter from the Special Representa- 
tive for Trade Negotiations, Executive Office 
of the President, transmitting a report cov- 
ering the 6 months ended December 31, 1977, 
on reviews and hearings arising from com- 
plaints of unfair trade practices by foreign 
governments, pursuant to section 301(d) (2) 
of the Trade Act of 1974; to the Committee 
on Ways and Means. 

3128. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on practices in the Office of the Secre- 
tary of Defense in managing major weapon 
system acquisition programs (PSAD-78-14, 
January 30, 1978); jointly, to the Committees 
on Government Operations, and Armed Sery- 
ices. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. RODINO: Committee on the Judiciary. 
H.R. 7843. A bill to provide for the appoint- 
ment of additional district and circuit judges, 
and for other purposes; with amendment 
(Rept. No. 95-858). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 
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Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 9757. A bill entitled 
“Grazing Fee Moratorium of 1977” (Rept. 
No. 95-859). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. Senate Joint Resolution 4. 
Joint resolution establishing the Aboriginal 
Hawaiian Claims Settlement Study Commis- 
sion, and for other purposes; with amend- 
ment (Rept. No. 95-860). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. UDALL: Committee of conference. 
Conference report on H.R. 3454 (Rept. No. 
95-851). Ordered to be printed. 


SUBSEQUENT ACTION ON BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, 


Referral of H.R. 3350. A bill to promote the 
orderly development of hard mineral re- 
sources in the deep seabed pending adoption 
of an international regime; which was re- 
ferred to the Committee on International Re- 
lations, extended for an additional period 
ending not later than February 17, 1978. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. BREAUX: 

E.R. 10621. A bill to amend the Federal 
Food, Drug and Cosmetic Act; to the Com- 
mittee on Interstate and Foreign Commerce. 

H.R. 10622. A bill to amend the Shipping 
Act, 1916, as amended, to provide for the 
prompt and effective implementation of cer- 
tain equal access, pooling, rationalization, 
apportionment, and related reciprocal ocean 
transportation agreements entered into be- 
tween carriers of the flags of the United 
States and of the nations with which we 
trade and to provide immunity for such 
agreements from the application of the anti- 
trust laws; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. BREAUX (for himself and Mr. 
PRITCHARD) : 

H.R. 10623. A bill to improve operations of 
the national sea grant program, to authorize 
appropriations to carry out such program for 
fiscal years 1979 and 1980, and for other pur- 
poses; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. BURLESON of Texas (for him- 
self, Mr. WRIGHT, Mr. FITHIAN, Mr. 
GAMMAGE, Mrs. LLOYD of Tennessee, 
Mr. MILFORD, and Mr. WHITE): 

H.R. 10624. A bill to repeal the carryover 
basis provisions added by tne Tax Reform 
Act of 1976; to the Committee on Ways and 
Means. 

By Mr. BURLESON of Texas (for him- 
self and Mr. PoaGE) : 

H.R. 10625. A bill to suspend the duty on 
natural graphite until the close of June 30, 
1981; to the Committee on Ways and Means. 

By Mr. CRANE (for himself, Mr. BE- 
VILL, Mr. Devine, Mr. Evans of Dela- 
ware, Mr. HALL, Mr. HUBBARD, Mr. 
HucKasy, Mr. Livrncston, Mr. Mc- 
Ewen, Mr. Mann, Mr. Marriorr, Mr. 
QUIE, Mr. REGULA, Ms. SPELLMAN, Mr. 
Younc of Alaska, and Mr. ZEFER- 
ETTI) : 

H.R. 10626. A bill to provide that in civil 
actions where the United States is a plaintiff, 
a prevailing defendant may recover a reason- 
able attorney’s fee and other reasonable liti- 
gation costs; to the Committee on the 
Judiciary. 

By Mr. DRINAN: 

H.R. 10627. A bill to amend the Office of 
Federal Procurement Policy Act to require 


January 31, 1978 


the payment of interest by Federal agencies 
on overdue payments to small business con- 
cerns; jointly, to the Committees on Govern- 
ment Operations and Small Business. 

By Mr. FINDLEY (for himself, Mr. 
ERLENBORN, Mr. McCiory, and Mr. 
SIMON): 

H.R. 10628. A bill tọ amend the Internal 
Revenue Code of 1954 to allow any State 
taxing authority which receives Federal tax 
return information to disclose such informa- 
tion to a State auditing agency for the pur- 
pose of auditing the activities of the taxing 
authority; to the Committee on Ways and 
Means. 

By Mr. FORD of Michigan (for him- 
self, Mr. QUIE, Mr. VENTO, Mr. OBER- 
STAR, Mr. FRASER, Mr. NoLan, and Mr. 
SIMON) : 

H.R. 10629. A bill to authorize funds for the 
Hubert H. Humphrey Institute of Public Af- 
fairs; to the Committee on Education and 
Labor. 

By Mr. GLICKMAN (for himself, Mr. 
Noran, Mr. Morrerr, and Mr. PAT- 
TERSON Of California) : 

H.R. 10630, A bill to encourage the use of 
alcohol in motor vehicle fuels by requiring 
certain retailers to make alcohol-blended 
fuels available for sale, by allowing the rapid 
amortization of facilities producing alcohol 
for use in motor vehicle fuels, and by exempt- 
ing alcohol-blended fuels from certain re- 
quirements of the Clean Air Act; jointly, to 
the Committees on Interstate and Foreign 
Commerce, and Ways and Means. 

By Mr. IRELAND: 

H.R. 10631. A bill to amend the Farm Labor 
Contractor Registration Act of 1963, as 
amended, and for other purposes; to the 
Committee on Education and Labor. 

H.R. 10632. A bill to amend the Small Busi- 
ness Act to provide regulatory flexibility for 
small business in certain instances so that 
the effect of regulation matches the size of 
business regulated; to the Committee on 
Small Business. 

By Mr. JENRETTE: 

H.R. 10633. A bill to amend title 5, United 
States Code, to provide that certain air traf- 
fic specialists be considered as air traffic con- 
trollers for retirement and certain other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. KEMP: 

H.R. 10634. A bill to provide for the issu- 
ance of a commemorative postage stamp in 
observance of the 30th anniversary of the 
founding of the modern state of Israel; to 
the Committee on Post Office and Civil 
Service. 

H.R. 10635. A bill to amend the Tariff Sched- 
ules of the United States to provide duty-free 
treatment for horses; to the Committee on 
Ways and Means. 

By Ms. KEYS: 

H.R. 10636. A bill to amend the Internal 
Revenue Code of 1954 to make certain 
changes in the carryover basis provisions 
which were added by the Tax Reform Act of 
1976 and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. MOFFETT: 

H.R. 10637. A bill to amend the Consumer 
Product Safety Act to establish an interim 
consumer product safety rule relating to the 
standards for flame resistance and corrosive- 
ness of certain insulation, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. NEAL (for himself, Mr. Foun- 
TAIN, Mr. BROYHILL, Mr. Jones of 
North Carolina, Mr. Preyer, Mr. AN- 
DREWS of North Carolina, Mr. MARTIN, 
Mr. Rose, Mr. HEFNER, Mr. GUDGER, 
and Mr. WHITLEY): 

H.R. 10638. A bill to provide that funds pro- 
jected to be expended for a new program on 
smoking and health, announced by the Secre- 
tary of Health, Education, and Welfare on 
January 11, 1978, be redirected for research 
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on any potentially harmful properties of ts- 
bacco; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. QUILLEN;: 

H.R. 10639. A bill to amend title 38, United 
States Code, to improve the pension programs 
for veterans, and survivors of veterans, of 
the Mexican border period, World War I, 
World War II, the Korean conflict, and the 
Vietnam era, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. RINALDO: 

H.R. 10640. A bill to amend the Internal 
Revenue Code of 1954 to provide graduated 
corporate income tax rates; to the Commit- 
tee on Ways and Means. 

By Mr. RISENHOOVER: 

H.R. 10641. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
provide an alternate method of financing the 
land, equipment, and operating expenses of 
qualified farm families, including young 
farmers, and shall help provide the farm 
family with adequate standards of living and 
the consumer with reasonable prices for ag- 
ricultural products, and for other purposes; 
to the Committee on Agriculture. 

By Mr. ROE: 

H.R. 10642. A bill to encourage participa- 
tion by children whose language is English 
in bilingual education programs under the 
Bilingual Education Act; to the Committee 
on Education and Labor. 

H.R. 10643. A bill to amend title 38, United 
States Code, to establish a court of veterans’ 
appeals and to prescribe its jurisdiction and 
functions; to the Committee on Veterans’ 
Affairs. 

By Mr. SHIPLEY: 

H.R. 10644. A bill to authorize the Secretary 
of Agriculture to provide 100-percent parity 
to farmers; to the Committee on Agriculture. 

HR. 10645. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the ad- 
jJusted gross income limitation on the credit 
for the elderly, to increase the amount of 
such credit, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. SIKES: 

H.R. 10646. A bill to provide a voluntary 
self-help program which is designed to assist 
producers of agricultural products to protect 
themselves against loss of cost of production 
when natural or uncontrollable conditions 
adversely affect production and which will 
assure consumers that producers will be able 
to continue to produce food and fiber; to the 
Committee on Agriculture. 

By Mr. UDALL (for himself, Mr. SIMON, 
Mr. STEERS, Mr. Baucus, Mr. STARK, 
Mr. KosTMAYER, Mr. WALGREN, Mr. 
GLICKMAN, Mr. HANLEY, Mr. SOLARZ, 
Mr. PRITCHARD, Mr. AKAKA, Mr. 
MOAKLEY, Mr. VAN DEERLIN, Mr. 
Luoyp of California, Mr. Ror, Mr. 
Price, Mr. NEAL, Mr. BENNETT, Mr. 
VENTO, Mr. BALDUS, Mr. HAGEDORN, 
Mrs. MEYNER, Mr. Epcar, and Mr. 
DRINAN) : 

H.R. 10647. A bill to amend title 5, United 
States Code, to promote proper and eficient 
activities of the Government, and to protect 
Federal employees disclosing situations in 
which such activities are not proper or efi- 
cient; to the Committee on Post Office and 
Civil Service. 

By Mr. WEISS: 

H.R. 10648. A bill to facilitate the economic 
adjustment of communities, industries, and 
workers to civilian-oriented initiatives, proj- 
ects, and commitments when they have been 
substantially and seriously affected by reduc- 
tions in defense contracts, military facilities, 
and arms export which have occurred as a 
result of the Nation's efforts to pursue an 
international arms control policy and to 
realine defense expenditures according to 
changing national security requirements, and 
to prevent the ensuing dislocations from 
contributing to or exacerbating recessionary 
effects; jointly, to the Committees on Armed 
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Services, Banking, Finance and Urban Affairs, 
Education and Labor, Government Opera- 
tions, and Ways and Means. 

By Mr. WHALEN (for himself, Mr. 
BEDELL, Mr. Brown of Ohio, Mr. 
HUCKABY, Mr. Marks and Mr. QUIE) : 

H.R. 10649. A bill to amend the Internal 
Revenue Code of 1954 to provide that trusts 
established for the payment of product li- 
ability claims and related expenses shall be 
exempt from income tax, and that a deduc- 
tion shall be allowed for contributions to 
such trusts; to the Committee on Ways 
and Means. 

By Mr. WRIGHT 
Mrs. SPELLMAN): 

H.R. 10650. A bill to amend title 5, United 
States Code, to provide survivor annuities to 
subsequent spouses of certain additional 
classes of deceased annuitants who died after 
making available survivor annuities for pre- 
vious spouses at the time of retirement, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. BALDUS: 

H.R. 10651. A bill to amend the Small 
Business Act to define certain small busi- 
ness concerns as family enterprises; to the 
Committee on Small Business. 

By Mr. BONKER: 

H.R. 10652. A bill to amend the Social Se- 
curity Act to require the issuance of social 
security cards designed to reveal any unau- 
thorized alteration, to require that alien 
employment restrictions be marked on such 
cards and that such cards be presented to 
employers by prospective employees, to limit 
the use of such cards as identification cards, 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. COTTER: 

H.R. 10653. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
redemption of United States Railway Asso- 
ciation certificates of value issued to rail- 
roads in reorganization; to the Committee 
on Ways and Means. 

By Mr. DAN DANIEL: 

H.R. 10654. A bill to provide for the removal 
of a barricade on abandoned Virginia Route 
776 at Philpott Lake, Va.; to the Committee 
on Public Works and Transportation. 

By Mr. HOLLENBECK (for himself, Mr. 
Jones of North Carolina, Mr. 
MOAKLEY, Mr. LAGOMARSINO, Mr. 
Price, Mr. Epwarps of Oklahoma, Mr. 
STEERS, Mr. ERTEL, Mr. HUGHES, Mr. 
RoE, Mr. KOSTMAYER, and Mr. 
MARRIOTT) : 

H.R. 10655. A bill to amend the Internal 
Revenue Code of 1954 to permit individuals 
to deduct qualified smoke detector expenses; 
to the Committee on Ways and Means. 

By Mr. JOHNSON of California (for 
himself, and Mr. HARSHA) (by re- 
quest) : 

H.R. 10656, A bill to amend the Highway 
Safety Act of 1966 to authorize appropria- 
tions, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. HARRIS (for himself, Mr. 
UDALL, and Mrs. SCHROEDER) : 

H.R. 10657. A bill to clarify the authority 
for employment of personnel in the White 
House Office and the Executive Residence at 
the White House, to clarify the authority for 
employment of personnel by the President 
to meet unanticipated needs, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. McCLOSKEY: 

H.R. 10658. A bill to amend the Shipping 
Act, 1916, to authorize closed conferences and 
shippers councils; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. McKINNEY: 

H.R. 10659. A bill to amend the District of 
Columbia Election Act to remove the prohibi- 
tion on certain officeholders in the District 


(for himself and 
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of Columbia being candidates for certain 
other offices, to amend the District of Colum- 
bia Self-Government and Governmental Re- 
organization Act to increase the authority of 
* the government of the District of Columbia 
with respect to political activities of District 
of Columbia employees, and for other pur- 
poses; to the Committee on the District of 
Columbia. 

By Mr. MATHIS (for himself, Mr. 
Poace, Mr. WAMPLER, Mr, KREBS, Mr. 
GLICKMAN, Mr. COLEMAN, Mr. Mar- 
LENEE, Mr. GRASSLEY, Mr. Moore, Mr. 
BURLESON of Texas, Mr. ANDREWS of 
North Dakota, Mr. QUIE, Mr. BRINK- 
LEY, Mr. Evans of Georgia, Mr. KRUE- 
GER, and Mr. HUCKABY) : 

H.R. 10660. A bill to strengthen the econ- 
omy of the United States through increased 
sales abroad of American farm products; 
jointly, to the Committees on Agriculture, 
and International Relations. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. RUPPE, Mr. 
LEGGETT, Mr. Bracci, Mr. FORSYTHE, 
Mr. DE LA Garza, Mr. Stupps, Mr. 
PRITCHARD, Mr. Bowen, Mr. DE Luco, 
Mr. Emery, Mr. Hvussarp, Mr. 
BonkKER, Mr. Evans of Delaware, Mr. 
AvuCorn, Mr. ZEFERETTI, Mr. HUGHES, 
Ms. MIKULSKI, Mr. Bontor, Mr. 
AkKaKA, and Mr. MCCLOSKEY) : 

H.R. 10661. A bill to amend the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 to authorize appropriations to carry out 
the provisions of such act for fiscal years 
1979 and 1980; jointly, to the Committees on 
Merchant Marine and Fisheries, and Science 
and Technology. 

By Mr. PURSELL (for himself, Mr. 
Carr, Mr. EILBERG, Mrs. FENWICK, Mr. 
FISH, Mr. GLICKMAN, Mr. HAGEDORN, 
Mr. HARRINGTON, Mrs. HECKLER, Mr. 
HUGHES, Mr. LAGOMARSINO, Mr. 
MOAKLEY, Mr. STOCKMAN, Mr. 
TRAXLER, Mr. WALKER, and Mr. 
Weiss) : 

H.R. 10662. A bill to amend section 1304 of 
the Internal Revenue Code of 1954 relating 
to income tax returns of married individuals; 
to the Committee on Ways and Means. 

By Mr. ROONEY (for himself and Mr. 
STAGGERS) : 

H.R. 10663. A bill to amend part I of the 
Interstate Commerce Act to grant access over 
railroad rights-of-way; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. TEAGUE (by request) : 

H.R. 10664. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for other 
purposes; to the Committee on Science and 
Technology. 

By Mr. THORNTON: 

H.R. 10665. A bill to amend the Internal 
Revenue Code of 1954 to increase the invest- 
ment tax credit for qualified farm property 
to 15 percent, effective as of January 1, 1976; 
to the Committee on Ways and Means. 

By Mr. THORNTON (for himself, Mr. 
Byron, Mr. WAMPLER, Mr. MANN, Mr. 
ANDREWS of North Carolina, and Mr. 
SKELTON) : ; 

H.R. 10666. A bill to amend the Packers 
and Stockyards Act of 1921; to the Commit- 
tee on Agriculture. 

By Mr. CORNELL: 

H.J. Res. 697. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide for 4-year staggered 
terms for Members of the House of Repre- 
sentatives, to provide that no person may be 
elected as Representative or Senator for more 
than three consecutive terms, and for other 
purposes; to the Committee on the Judi- 
ciary. 
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By Mr. FAUNTROY (for himself, Mr. 
Epwarps of California, Mr. MCCLORY, 
Mr. Batpus, Mr. BEILENSON, Mr. 
BEDELL, Mr. BENJAMIN, Mr. BLOUIN, 
Mr. BLANCHARD, Mr. BOLLING, Mr. 
Bontor, Mr, BRODHEAD, Mr. BRADE- 
MAS, Mr. BUCHANAN, Mrs. BURKE of 
California, Mrs. CHISHOLM, Mr. CLAY, 
Mrs. CoLLINsS of Illinois, Mr. CON- 
YERS, Mr. Corrapa, Mr. COTTER, Mr. 
D’Amours, Mr. Davis, Mr. DELLUMS, 
and Mr. DE LUGO) : 

H.J. Res. 698. Joint resolution to amend 
the Constitution to provide for representa- 
tion of the District of Columbia in the Con- 
gress; to the Committee on the Judiciary. 

By Mr. FAUNTROY (for himself, Mr. 
Epwarps of California, Mr. McCiory, 
Mr. Derrick, Mr. Diccs, Mr. DRINAN, 
Mr. Epcar, Mr. EILBERG, Mr. EMERY, 
Mr. FASCELL, Mr. FLoop, Mr. FORD of 
Tennessee, Mr. Fraser, Mr. GRADISON, 
Mr. HANLEY, Mr, HAMILTON, Mr. HAR- 
RINGTON, Mr. Harris, Mr. HAWKINS, 
Mrs. HECKLER, Mr. JAcoss, Miss JOR- 
DAN, Mr. KASTENMEIER, Mrs. KEYS, 
and Mr. KILDEE) : 

H.J. Res. 699. Joint resolution to amend 
the Constitution to provide for representa- 
tion of the District of Columbia in the Con- 
gress; to the Committee on the Judiciary. 

By Mr. FAUNTROY (for himself, Mr. 
Epwarps of California, Mr. McCtory, 
Mr. HucHes, Mr. AuCorn, Mr. CARR, 
Mr. Pease, Mr. VAN DEERLIN, Mr. 
JOHNSON of California, Mr. Rose, 
Mr. JOHN L. Burton, Mr. Brown of 
California, Mr. Corman, and Mr, 
Murpny of Illinois) : 

H.J. Res. 700. Joint resolution to amend 
the Constitution to provide for representa- 
tion of the District of Columbia in the Con- 
gress; to the Committee on the Judiciary. 

By Mr. FAUNTROY (for himself, Mr. 
Epwarps of California, Mr. McCiory, 
Mr. McHuGH, Mr. MCKINNEY, Mr. 
MAGUIRE, Mr. MAZZOLI, Mr. METCALFE, 
Mrs. MEYNER, Mr. MIKVA, Ms. MIKUL- 
SKI, Mr. MINETA, Mr. MITCHELL of 
Maryland, Mr. MoaKgLey Mr. Mor- 
FETT, Mr. Moss, Mr. Nrx, Mr. NOLAN, 
Mr. OTTINGER, Mr. PANETTA, Mr. PAT- 
TISON of New York, Mr. PEPPER, Mr. 
Price, Mr. PRITCHARD, and Mr. RAN- 
GEL): 

H.J. Res. 701. Joint resolution to amend 
the Constitution to provide for representa- 
tion of the District of Columbia in the Con- 
gress; to the Committee on the Judiciary. 

By Mr. FAUNTROY (for himself, Mr. 
Epwarps of California, Mr. McCtory, 
Mr. RAHALL, Mr. RICHMOND, Mr. Ro- 
DINO, Mr. ROSENTHAL, Mr. Reuss, Mr. 
Mr. SCHEUVER, Mr. SEIBERLING, Mr. 
SIMON, Mrs. SPELLMAN, Mr. STARK, 
Mr. STEERS, Mr. STOKES, Mr. STUDDS, 
Mr. THOMPSON, Mr. TRAXLER, Mr. 
Tsoncas, Mr. UDALL, Mr. VENTO, Mr. 
WAXMAN, Mr. WON Pat, Mr. WOLFF, 
and Mr. BRINKLEY) : 

H.J. Res. 702. Joint resolution to amend 
the Constitution to provide for representa- 
tion of the District of Columbia in the Con- 
gress; to the Committee on the Judiciary. 

By Mr. FUQUA: 

H.J. Res. 703. Joint resolution to provide 
for the designation of the week of Febru- 
ary 12 to 18, 1978, as National Vocational 
Education Week; to the Committee on Post 
Office and Civil Service. 

By Mr. MAHON (for himself, Mrs. 
Boccs, and Mr. CEDERBERG) : 

H.J. Res. 704. Joint resolution to provide 
for the appointment of Anne Legendre Arm- 
strong as a citizen regent of the Board of 
Regents of the Smithsonian Institution; to 
the Committee on House Administration. 


January 31, 1978 


H.J. Res. 705. Joint resolution to provide 
for the reappointment of John Paul Austin 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution; to the Com- 
mittee on House Administration. 

H.J. Res. 706. Joint resolution to provide 
fcr the reappointment of A. Leon Higgin- 
botham, Jr. as a citizen regent of the Board 
of Regents of the Smithsonian Institution; 
to the Committee on House Administration. 

By Mr. ROE (for himself, Mr. HOWARD, 
and Mr. THOMPSON): 

H.J. Res. 707. Joint resolution authorizing 
the President to proclaim September 8 of 
each year as National Cancer Day; to the 
Committee on Post Office and Civil Service. 

By Mr. THONE: 

H.J. Res. 708. Joint resolution proclaiming 
May 3, 1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. HANSEN (for himself, Mr. 
MurpnHy of New York, Mr. COCHRAN 
of Mississippi, Mr. MINISH, Mr. LONG 
of Maryland, Mr. Firppo, Mr. FOUN- 
TAIN, Mr. HOLLAND, Mr. JENRETTE, Mr. 
TEAGUE, Mr. MILFORD, Mr. HUGHES, 
Mr. EILBERG, Mr. GINN, Mr. RAHALL, 
Mr. BENNETT, Mr. SLACK, Mr. BENJA- 
MIN, Mr. BUCHANAN, Mr. ARCHER, Mr. 
THORNTON, Mr, Fuqua, Mr. WHITTEN, 
Mr. Don H. CLAUSEN, and Mr. 
FORSYTHE) : 

H. Con. Res. 462. Concurrent resolution ex- 
pressing the sense of the Congress with 
regard to the disposition by the United States 
of any right to, title to, or interest in the 
property of Canal Zone agencies and any real 
property located in the Canal Zone; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. ROE: 

H. Con. Res. 463. Concurrent resolution di- 
recting the Congress and the executive 
agencies to determine how they may ald in 
achieving national goals in outer space; to 
the Committee on Science and Technology. 

By Mr. HOLLENBECK: 

H. Res. 987. Resolution relating to the 
future telecommunications policy of the 
Nation; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ROE: 

H. Res. 988. Resolution to amend the Rules 
of the House of Representatives to establish 
the Committee on Internal Security, and for 
other purposes; to the Committee on Rules. 

By Mr. SCHEUER: 

H. Res. 989. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Select Committee on Popu- 
lation; to the Committee on House Admin- 
istration. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 


288. By the SPEAKER: Memorial of the 
House of Representatives of the State of 
Georgia, relative to funding for Amtrak serv- 
ice from Chicago to Florida through Atlanta 
and Savannah; to the Committee on Appro- 
priations. 

289. Also, memorial of the Legislature of 
the State of Delaware, requestiug that Con- 
gress call a convention for the purpose of 
proposing an amendment to the Constitution 
of the United States; to the Committee on 
the Judiciary. 


O Å 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 
Mr. RAHALL introduced a bill (H.R. 10667) 


for the relief of Kumarlal Khemchand 


January 31, 1978 


Nichani, which was referred to the Commit- 
tee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

387. By the SPEAKER: Petition of the 
Texas and Southwestern Cattle Raisers As- 
sociation, Fort Worth, Tex,, relative to pro- 
posed reorganization of the Department of 
Agriculture; to the Committee on Agricul- 
ture. 

388. Also petition of Mission Hiring Hall, 
Inc., San Francisco, Calif., relative to ex- 
tending the period of eligibility for a Viet- 
nam-era veteran's readjustment appointment 
within the Federal Government; to the Com- 
mittee on Veterans’ Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 8336 


By Mr. SEBELIUS: 

Page 3, line 3, after the word “exchange”, 
replace the period with a colon and add the 
following: “Provided, That no Federal funds 
shall be appropriated until the Governor of 
the State of Georgia executes a written 
agreement on behalf of the State, suitable to 
the Secretary, which provides for (1) the 
acceptance by the State of the transfer by 
donation of all Federally owned lands, wa- 
ters, and developments thereon, and in- 
terests therein, within the recreation area 
and (2) the acceptance by the State of the 
obligation of continued operation and main- 
tenance of those federally transferred lands 
within the recreation area in accordance 
with the objectives of this Act, such transfer 
and acceptance to occur by no later than 
September 30, 1980. All ownership and opera- 
tion of the area by the Secretary under 
terms of this Act shall terminate by no later 
than September 30, 1980, except that the 
Secretary and the Governor may mutually 
agree to limited continued Federal opera- 
tions for a reasonable period beyond that 
date in order to provide for an orderly 
transition. Any transfer of lands and inter- 
ests therein by the Secretary to the State 
shall assure provision that such lands or 
interests therein shall revert to the property 
of the United States at any time that such 
lands or interests may be subjected to uses 
substantially contrary to the uses intended 
by this Act.” 

Page 8, line 20, add the following at the 
end of subsection 105(a) : 
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“It is the express intent of the Congress 
that the Secretary should substantially com- 
plete, by September 30, 1980, no less than 
60% (in terms of authorization dollars) of 
the land acquisition program contemplated 
by this Act, whereafter such date no further 
appropriations may be made under terms of 
this Act.” 

In all places where it appears, relative to 
the name of the area, delete the word 
“national”. 

Page 2, line 11, delete “CHAT-—20,000" and 
insert “CHAT-20,000-B", and delete “July 
1976” and insert “February 1978". 

Page 8, line 12, delete subsection 104(c). 

H.R. 9214 


By Mr. HARKIN: 

(1) The United States Executive Director 
on the Executive Board of the International 
Monetary Fund shall initiate a wide consul- 
tation with the Managing Director of the 
Fund and other member country Executive 
Directors with regard to encouraging the 
IMF staff to formulate stabilization programs 
which, to the maximum feasible extent, foster 
a broader base of productive investment and 
employment, especially in those productive 
activities which are designed to meet basic 
human needs. 

(2) In accordance with the unique char- 
acter of the International Monetary Fund, 
the U.S. Executive Director shall take all 
necessary steps to insure that all Fund trans- 
actions, including economic programs devel- 
oped in connection with the utilization of 
Fund resources, do not contribute to the 
deprivation of basic human needs, nor to the 
violation of basic human rights, such as tor- 
ture, cruel or inhumane treatment or de- 
grading punishment, prolonged detention 
without charge, or other flagrant denials of 
life, liberty and the security of person; and 
shall oppose all such transactions which 
would contribute to such deprivations or vio- 
lations. 

(3) In order to gain a better understand- 
ing of the social, political and economic im- 
pact of the Fund's stabilization programs on 
borrowing countries, especially as it relates 
to the poor majority within those countries, 
the Executive Director representing the 
United States to the Fund shall prepare 
and submit, not later than 60 days after the 
close of each calendar year, a report to the 
Congress. Such report shall evaluate, with re- 
spect to countries to which loans are made 
by the Fund during such year, the effects of 
fiscal and monetary policies of those coun- 
tries which result from the standby agree- 
ment(s), on the ability of the poor in such 
countries to obtain: 

(1) an adequate supply of food with suf- 
ficient value to avoid the debilitating ef- 
fects of malnutrition; 
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(2) shelter and clothing; 

(3) public services, including health care, 
education, clean water, energy resources, and 
transportation; 

(4) productive employment that provides a 
reasonable and adequate wage. 

By Mr. MATHIS: 

Amend the title to read “To amend the 
Bretton Woods Agreements Act to authorize 
the United States to participate in the 
Supplementary Financing Facility of the 
International Monetary Fund, and for other 
purposes. 

Add the following new section: 

“SEC. . The Bretton Woods Agreements 
Act (22 U.S.C. 286 et seq.) is further amended 
by adding at the end thereof the following 
new sections: 

“SEc. . The President shall, in imple- 
menting the authority granted under this 
Act, insure that the United States Govern- 
ment opposes and votes against any loan or 
other financial assistance for the production 
of palm oil, sugar, or citrus. 

“ ‘SEC. . The President shall, in imple- 
menting the authority granted under this 
Act, insure that the United States Govern- 
ment opposes and votes against any loan or 
other financial assistance for projects that 
would tend to increase exports of any agri- 
cultural commodity that competes with agri- 
cultural commodities produced in the United 
States, unless United States producers of any 
such agricultural commodity are receiving 
average prices of at least one hundred per- 
cent of parity as determined by the Secre- ` 
tary of Agriculture at the time such loan or 
assistance is authorized.’.” 

Amend the title to read “To amend the 
Bretton Woods Agreements Act to authorize 
the United States to participate in the 
Supplementary Financing Facility of the In- 
ternational Monetary Fund, and for other 
purposes." 

Add the following new section: 

“Sec. . The Bretton Woods Agreements 
Act (22 U.S.C. 286 et seq.) is further 
amended by adding at the end thereof the 
following new section: 

“ ‘SEC. . All authorities granted under 
this Act shall terminate on October 1, 1979.” 

Amend the title to read “To mend the 
Bretton Woods Agreements Act to authorize 
the United States to participate in the 
Supplementary Financing Facility of the 
International Monetary Fund, and for other 
purposes.” 

Add the following new section: 

“SEC. . The Bretton Woods Agreements 
Act (22 U.S.C. 286 et seq.) is further 
amended by adding at the end thereof the 
following new section: 

"ISEC. - All authorities granted under 
this Act authorizing and governing United 
States membership in the Fund shall termi- 
nate on October 1, 1979.’." 


EXTENSIONS OF REMARKS 


SERVICE ACADEMY? 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. COHEN. Mr. Speaker, I want to 
bring the following article from Parade 
magazine concerning service academies 
to the attention of my colleagues. I feel 
it discusses some of the day-to-day ac- 
tivities at the academies that are not al- 
ways brought to light before one enters, 


and could have a bearing on a youngsters’ 
final decision: 


SHOULD Your SON OR DAUGHTER GO TO A 
SERVICE ACADEMY 
(By Peter J. Ognibene) 

If you are a parent with children in col- 
lege, no one needs to tell you about the sky- 
rocketing costs of higher education. 

There are, however, some 15,000 students 
at five schools who receive free tuition, hous- 
ing and meals. In addition, students at four 
of the schools get a salary of some $4000 a 
year. Uncle Same picks up the tab, which can 
run from $40,000 to $100,000 per graduate. 

These are, of course, the cadets and mid- 
shipmen of the nation’s five service acad- 
emies. The Department of Defense is respon- 
sible for three: the Air Force Academy near 
Colorado Springs, Col.; the Military Academy 


at West Point, N.Y., and the Naval Academy 
here in Annapolis. 

The Department of Transportation is 
responsible for the Coast Guard Academy 
at New London, Conn., and the Department 
of Commerce oversees the Merchant Marine 
Academy at Kings Point, N.Y. 

At the end of four years, graduates are 
awarded bachelor of science degrees and 
launched into well-paid careers. Most alumni 
of Kings Point are hired by American ship- 
ping firms. Graduates of the other four acad- 
emies become second lieutenants or ensigns 
in their services and are obliged to put in a 
five-year tour of active duty. 

Cadets and midshipmen find nearly every 
aspect of their lives minutely reguiated. They 
must be up at dawn; their academic, athletic 
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and military duties usually keep them busy 
until tate at night. They need permission to 
leave the campus even for a few hours; that 
permission, however, is rarely accorded fresh- 
men. 

Because the work is hard, generally one of 
every three quits before graduation. Some 
flunk out, but most leave of their own 
volition. 

“Probably the biggest problem is parental 
pressure on & son or daughter to go to the 
academy,” says Arthur Athens, a senior who 
commands Annapolis’ Brigade of Midship- 
men. “This place is not for everybody. It’s 
a tough program, and you have to want to 
do it.” 

Rear Adm. Kinnaird R. McKee, Superin- 
tendent of the Naval Academy, told PAR- 
ADE: “The guy that we want, or the girl, 
has to have both the talent and the in- 
clination to handle the core program in 
math, science and engineering. . .. They also 
have to be pretty independent. We want 
to teach them how to live in this environ- 
ment and yet keep that spark of independ- 
ence. 

“LOOK ELSEWHERE" 


“The kind of guy we don’t want is the one 
who doesn't want to be a line officer in the 
Navy or Marine Corps. We don’t expect every 
young person at age 17 to have made up his 
mind, but the guy who's already made up 
his mind that he wants to be a doctor, law- 
yer, or veterinarian would do well to look 
elsewhere.” 

The admiral’s remarks apply in general 
to the other academies. 

Summer training of freshman year is as 
tough as any “boot camp.” The Air Force 
Academy frankly warns prospective cadets 
what to expect: 

“For each of the 42 days, there are about 
15 hours of scheduled activity. Basic cadets 
have very little time to call their own... . 
|It| starts with lines. There’s a line for 
everything: turning in money and personal 
possessions, filling out all sorts of forms, 
picking up uniforms, shoes and boots, and 
a rifle. There are more lines for physical 
examinations, weighing, haircuts, and shots. 
. .. Each new basic cadet is assigned to one 
of the [training] squadrons and is given a 
rcom with one or two cadets, probably total 
strangers. . . . The room is clean and well- 
equipped, but it’s stark and with it come 
many rules on how to keep it looking spot- 
less and military. .. . Tremendous physical 
exertion will be required of you... . Physi- 
cal conditioning exercises, devised by officers 
and administered by the upper-class, in- 
crease in difficulty every day, pushing new 
cadets hard for maximum development... . 
Basic cadets run or march everywhere they 
go. You must undergo an obstacle course and 
a confidence course which are very tough 
and demanding physically. The academy is 
well over a mile above sea level and the air 
is thin and dry, which also takes a toll of 
your energy. Sometimes you may be so tired 
you hurt all over. ...” 

Entering freshmen at West Point, Annap- 
olis and the Coast Guard Academy face a 
similarly tough summer of basic training. 
New midshipmen at the Merchant Marine 
Academy have a two-week “orientation pe- 
riod” that is considerably less rigorous; they 
receive no pay except on cruises. 

HONOR CODES DIFFER 


All the service schools have honor codes. 
At Annapolis, New London and Kings Point, 
the concept is simply stated: midshipmen 
or cadets will not lie, cheat or steal. Cadets 
at the Military and Air Force academies have 
an additional requirement: they must re- 
port the honor code violations of their fel- 
low cadets. Thus, the student who sees an- 
other cheating but fails to report it is con- 
sidered to have breached the code himself. 
If caught, both would probably be expelled. 
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Lt. Gen. Andrew J. Goodpaster, the Super- 
intendent of West Point, explains the ra- 
tionale: “The honor code is not an all-in- 
clusive prescription for moral behavior, but 
it does contain a hard core of irreducible 
standards central to honorable behavior— 
cadets will not lie, cheat or steal. Addi- 
tionally, the code includes the fundamental 
tenet of self-enforcement—the requirement 
that cadets not tolerate actions of those who 
fail to adhere to the fundamental standards 
of conduct embodied in the honor code.” 


West Point suffered a cheating scandal 
in 1976 in which 152 cadets were found to 
have either cheated on a take-home exam 
or failed to report classmates who had. A 
national controversy arose not so much over 
the dismissal of those who cheated but over 
those who did not turn in the violators. 
Breaking with precedent, the Secretary of 
the Army permitted those dismissed for 
honor violations in 1976 to return to West 
Point last September; 98 accepted this sec- 
ond chance. 

Rep. Thomas J. Downey (D., N.Y.), at 28 
the second youngest member of Congress, 
has been serving on the Board of Visitors 
to West Point, which oversees the school’s 
operation. He finds the differences between 
honor codes troubling. “Honor is not divi- 
sible,” he says. “It is an ethic that must 
mean the same thing to the officers of each 
branch of the service. Disparate views about 
the nature of honor should not be nurtured 
at our academies,” 


In 1974, the Merchant Marine Academy 
admitted female students; the first will 
graduate next June. An act of Congress 
opened the other academies to women in 
1976. So far, they seem to be doing every bit 
as well as their male counterparts. Academic 
standards are exactly the same for both 
sexes, but women are not permitted to play 
contact sports such as football or wrestling. 
They do compete with men in marksman- 
ship, sailing and other sports. They are also 
developing their own intercollegiate teams 
to challenge other college women in volley- 
ball, basketball, etc. 


4,000 GUYS, 80 GIRLS 


Kathy Walsh of Corry, Pa., is a “youngster” 
(academy slang for sophomore) and a mem- 
ber of the first class of women to enter 
Annapolis. She says, “I didn't come here for 
the guys, even though my friends back home 
said, ‘Wow—4000 mids and only 80 women!’ ” 
In her first year Walsh proved to be an out- 
standing athlete (“the brigade jock,” cracked 
one of her male classmates) on the women’s 
volleyball and basketball teams. Her aca- 
demic major is oceanography. 

Sara Franke, a freshman or "plebe" from 
Santa Ana, Cal., has an older brother who 
was graduated from Annapolis last June. 
His experience convinced her to apply, and 
she is glad she did. “Being here you feel just 
like one of them,” she says of her classmates. 
male and female. 

Were there any differences in the treat- 
ment accorded male and female midship- 
men? Franke thought for a moment and re- 
plied: “For the dances here, they import 
girls from the surrounding schools but not 
guys.” 

The service academies have much in com- 
mon: a military atmosphere, a vigorous ath- 
letic program and a limited amount of free- 
dom to choose academic courses. Curricula 
differ considerably. 

Competition for academy appointments is 
keen, but students in the upper 40 percent 
of their high school class who enjoy sports 
and extra-curricula activities stand a good 
chance. Political pull is not important. Al- 
though Congressional appointments are the 
primary means of gaining admission to all 
but the Coast Guard Academy, in practice 
most Senators and Representatives turn over 
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the actual selection to the academies. (The 
Coast Guard Academy runs its own selection 
system.) 

Should your son or daughter go to a service 
academy? That is, ultimately, a question that 
only he or she should answer. Everyone I 
spoke with about the academies stressed the 
importance of an individual's commitment 
to succeed; the young person pushed by par- 
ents to go to an academy runs a high risk 
of becoming disillusioned and dropping out. 


A FAIRNESS DOCTRINE? 
HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. EVANS of Delaware. Mr. Speaker, 
the Board for International Broadcast- 
ing, which supervises Radio Free Europe 
and Radio Liberty, has recently proposed 
allowing officials of the Soviet Union and 
other Eastern European dictatorships 
free air time on these U.S. taxpayer- 
supported stations. The purpose of this 
generous action, according to the Board, 
would be to allow Communist officials to 
respond to material carried on RFE and 
RL, in return for keeping our broadcasts 
free from jamming. 

As a former chairman of Radio Free 
Europe in Delaware, I find this recom- 
mendation incredible. In reading this re- 
port, one would think that the Com- 
munist regimes did not have the oppor- 
tunity to air their views. Of course, noth- 
ing could be further from the truth. The 
Communist governments bombard their 
people continuously with propaganda 
which often has little basis in truth. 
Radio Free Europe and Radio Liberty are 
but a small attempt to counteract these 
overwhelming distortions. The mere fact 
that the Soviets feel the need to jam 
these broadcasts is the best tribute I 
know of to their effectiveness. 

When our Government gets equal time 
on Radio Moscow, then we can talk about 
equal time for the Communists on Radio 
Free Europe and Radio Liberty. But not 
before. 


I ask unanimous consent that an edi- 
torial from the Wall Street Journal of 
January 24, 1978, entitled “A Fairness 
Doctrine?” be included in the RECORD. 
[From the Wall Street Journal, January 24, 

1978] 
A FAIRNESS DOCTRINE? 


Radio Free Europe and Radio Liberty, 
which broadcast Western news and informa- 
tion to East bloc nations, typically respond 
to “jamming” by increasing signal power. 

But now the Board for International 
Broadcasting, which supervises the two sta- 
tions on the U.S. behalf, has come up with 
what the administration calls “a civilized 
alternative” to the spiral of increased jam- 
ming and increased broadcasting volume. 
The idea is to “make air time available to 
officials of the Soviet Union and East Europe 
for responses to those specific complaints 
that have merit.” 

As the report says, “No radio enterprise 
broadcasting 980 hours a week can avoid 
committing an occasional inaccuracy.” So, 
behaving with a modesty and objectivity 
that would do any journalist proud, the 
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board is offering to give the opposition time 
to air its views. 

But ths admirable attempt at fairness may 
be a little misplaced. For one thing, it’s not 
as if our radio stations were really depriving 
the Communist regimes of their chance to 
make their views known to their popula- 
tions: These governments, after all, do have 
just about total control of the indigenous 
media in their countries and so plenty of 
opportunity to get their perspective across. 
More important, it’s a pretty dangerous thing 
to try to strike a bargain that trades on-the- 
air corrections for freedom from jamming. 

It’s not likely, after all, that the Eastern 
governments are going to be satisfied with 
making sure that the stations are reporting 
correct crop-yield figures. The pressures for 
access to air time are likely to keep grow- 
ing, and the pressures on the broadcasters 
to mitigate their views or face jamming are 
liable to grow as well. 

By all testimony, these radio stations have 
wide audiences in Communist nations. The 
board should think twice before doing some- 
thing that might compromise that impact 
without really being able to insure the safety 
it’s designed to buy. 


UKRAINIAN SITUATION 
HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. HOLLENBECK. Mr. Speaker, on 
January 22 Ukrainians throughout the 
world reflected on the ruthless tactics 
which made their homeland part of the 
Soviet Union, and renewed their com- 
mitment to preserve their unique cultural 
identity. 

Sixty years ago, the Ukrainian Parlia- 
ment declared the Ukraine to be an inde- 
pendent republic. This measure was pos- 
sible only after decades of staunch com- 
mitment by Ukrainians who share a rec- 
ognition of their heritage and yearned 
for the day when they could live in an 
independent nation. 

However, independence was short lived. 
Bolsheviks and counterrevolutionary 
White Russians invaded the Ukraine 
from all sides. Under Soviet rule, the 
Ukraine was devastated by the revolu- 
tion and civil war that swept Russia. It 
also suffered great loss of life during the 
famine of 1921-22. 

As a concession to strong Ukrainian 
nationalism, the Ukrainian Soviet Re- 
public was established within the 
U.S.S.R. in 1922. Today, the Ukraine rep- 
resents the largest non-Russian republic 
in the U.S.S.R. with a population of 50 
million and a land area of 232,000 square 
miles. It is richly endowed with natural 
resources and comprises a major seg- 
ment of the Soviet power base. 

Despite the Great Purge under Joseph 
Stalin, the Ukraine has never become 
Russianized. The Ukrainians have not 
sacrificed or compromised their staunch 
commitment to their cultural heritage. 
Soviet propaganda might lead the unin- 
formed to believe that the Ukrainians are 
a people wholly committed to the 
U.S.S.R. I firmly believe that this is not 
the case, for the Ukrainians have a tradi- 
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tion of national independence that 
emerged in early history and continues 
unimpaired to the present. 

It might be easy to conclude that the 
present situation is hopeless. However, 
the patient determination of Ukrainians 
throughout the world proves otherwise. 
I only hope for the day when, rather than 
reflect on their nation’s short lived inde- 
pendence, they can celebrate the un- 
threatened freedom of their homeland. 


PROHIBIT SOUTH AFRICAN TENNIS 
TEAM FROM DAVIS CUP PLAY IN 
TENNESSEE 


HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mrs. CHISHOLM. Mr. Speaker, the 
racist policies of the South African re- 
gime are well documented and must be 
condemned at every turn. We in this 
country in government cannot speak in 
lofty prose of the violation of human 
rights in South Africa and then permit 
representatives of that country’s policies 
to come here and compete in a sporting 
event. 

Such an event is in the offing this 
March. The U.S. Tennis Association 
(USTA) has invited the South African 
Davis Cup tennis team to participate in 
the Davis Cup competition on the 
grounds of Vanderbilt University, in 
Nashville, Tenn., on March 17, 18, and 
19. 

The invitation should be withdrawn 
There is no room for politics and racism 
in sports. The former Ambassador to 
Ghana, Franklin H. Williams, who is cur- 
rently president of the Phelps-Stokes 
Fund, has documented this travesty of 
human rights. 

Here are the facts: South African ath- 
letics are strictly regulated by apartheid, 
which separates the races in virtually 
every aspect of life. International team 
competition is open only to the white 
minority (2) percent of the population) 
by law. 

Nearly every major international 
sports body has barred South African 
membership, including the International 
Olympic Committee. The one, outstand- 
ing exception is the International Tennis 
Federation (ITF). 

South African racial policies violate 
the cardinal principle of all sports com- 
petition—that excellence alone must be 
the criterion for participation. 

The United States is the only team in 
the American zone which has agreed to 
compete with South Africa. Canada, 
Mexico, Venezuela, and the Caribbean 
nations have withdrawn from the Davis 
Cup rather than play South Africa, while 
the Colombian Government has refused 
visas to their team. 

The U.S. Tennis Association (USTA), 
which has a weighted voting advantage 
in the ITF, has consistently prevented 
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the majority of ITF member countries 
from excluding South Africa. 

The USTA’s position has been that 
only through sports contacts with South 
Africa will apartheid in sports be 
changed. This is ridicuiuos, reverse logic 
and flaunts numerous resolutions of the 
United Nations and the Organization of 
African Unity mandating an end to such 
sports contacts. 

The South African team is clearly not 
representative of the country and should 
be barred from competing in this country 
with our team. 

It is my hope that my colleagues in this 
body will join me and millions of other 
Americans who are concerned with viola- 
tions of human rights in protesting this 
scheduled event in Nashville, Tenn. 


H.R. 8615—TAX AVERAGING 
EQUITY ACT 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. PURSELL. Mr. Speaker, today I 
am reintroducing the Tax Averaging 
Equity Act, a bill designed to ease some 
of the financial burden which many 
women—and some men—face with re- 
gard to income taxes in the area of tax 
averaging. This bill would amend the 
Internal Revenue Code to allow qualified 
individuals to disregard the income of 
a former spouse—whether divorced or 
widowed—in the computation of base 
period income for income averaging 
purposes. 

Since I first introduced this bill in 
July, 1977, 11 national organizations 
have endorsed it. These organizations 
include: The American Physical Society; 
the Business and Professional Women’s 
Clubs, Inc.; the Center for Women Policy 
Studies; the Commission on the Status 
of Women—Adult Education Association 
of the United States; the National As- 
sociation for Female Executives; the Na- 
tional Association of Women in Con- 
struction; the National Organization for 
Women; the Princeton Center for Al- 
ternative Futures, Inc.; the American 
Institute of Chemists, Inc.; the Women’s 
Caucus for Art; and the Women’s Caucus 
of the Population Association of Amer- 
ica. In addition, 15 of my colleagues have 
joined me in cosponsorship of this bill. 

I think the reintroduction of this legis- 
lation is most timely as the Ways and 
Means Committee is about to begin its 
deliberations on the administration’s tax 
package. I would hope that we could in- 
clude the provisions of the Tax Averag- 
ing Equity Act in the tax reform bill 
which finally emerges from the commit- 
tee, as I believe it is a very important 
change which should be made in our tax 
laws. I urge all of my colleagues to sup- 
port this legislation, as it would bring us 
a step closer to equal justice for all. 
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TRIBUTE TO E. MANNING SELTZER 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. JOHNSON of California. Mr. 
Speaker, after 39 years of dedicated pub- 
lic service, Mr. E. Manning Seltzer, chief 
counsel of the Corps of Engineers, U.S. 
Army, retired at the end of December 
1977. 

On behalf of the Committee on Public 
Works and Transportation, I wish to ex- 
press my appreciation for the almost four 
decades of outstanding service that Mr. 
Seltzer has provided to the Nation. 

Mr. Seltzer, a native of Philadelphia, 
Pa., received his B.S. degree from Vil- 
lanova University in 1934 and his law 
degree from Harvard Law School in 1937. 
He is admitted to practice law in Penn- 
sylvania and the District of Columbia. 

In 1938, after a short period perform- 
ing tax research for a private law firm, 
Mr. Seltzer began his distinguished legal 
career in Federal service with his ap- 
pointment to the legal staff of the Public 
Works Administration in Washington, 
D.C. With the abolishment of that agency 
in 1940, Mr. Seltzer joined the staff of 
Legal Counsel, Army Quartermaster, 
Construction Division, under the com- 
mand of General Summerville. In De- 
cember 1941, this component was trans- 
ferred to the Army Corps of Engineers, 
Contract and Claims Branch. As chief 
of the Tax Unit, he was responsible for 
all tax questions arising out of War De- 
partment military and civil construction 


programs and the engineer supply pro- 
curement program. During the Second 
World War, Mr. Seltzer volunteered to 
serve in the Army and was assigned with 
the Corps of Engineers as a corps officer. 
His legal service to the corps specifically 


related to contract administration, 
claims and litigation, taxes, and termi- 
nations. He was also legal adviser on 
labor relations and special counsel to the 
Army Lumber Agency in the Office of 
the Chief of Engineers. 

After the war, Mr. Seltzer, although 
returning to civilian life, continuz7 on 
with the Corps of Engineers, achieving 
the position of chief, Contracts Branch, 
Legal Division, Office of the Chief of 
Engineers in 1946 and, in 1949, assistant 
chief, Legal Division. In the latter posi- 
tion he advised the chief of engineers on 
all legal matters pertaining to contrac- 
tual matters. Mr. Seltzer represented the 
chief in negotiations with industry, offi- 
cials of other agencies, and other tech- 
nical services. He was particularly in- 
volved in negotiations on constructicn in 
Overseas areas involving special agree- 
ments with foreign nations. 

In 1956, Mr. Seltzer was the first civil- 
ian appointed chief of the Legal Division 
of the Office of the Chief of Engineers, 
and in 1959 he was appointed chief coun- 
sel of the Corps of Engineers. Mr. Seltzer 
was responsible for the legal system of 
the corps and for its varied legal activi- 
ties which are carried out worldwide 
with a staff of approximately 460 attor- 
neys. 
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Mr. Seltzer has chaired numerous 
boards and committees concerned with 
developing and modernizing construction 
contracting methods and types of con- 
tracts. He has been actively involved 
with the Interdepartmental Committee 
for the Revision of the Construction Con- 
tract prescribed for use by all Federal 
agencies concerned with construction. 
The changes, differing site conditions, 
and suspension of work clauses for con- 
struction contracts are the result of the 
efforts of this committee. He has been 
instrumental in developing the cost- 
plus fixed-fee—CPFF—construction and 
architect-engineer contract forms used 
by the Department of the Army. He had 
a major role in writing the manuals for 
negotiation methods and fee determina- 
tions for CPFF contracts. 

Because of his organization’s involve- 
ment worldwide in construction, he has 
served as a member of U.S. teams in 
drafting and negotiating diplomatic and 
technical agreements for carrying out 
construction in foreign countries. He is 
the author of several articles dealing 
with many of the major problems facing 
the construction industry. 

Throughout his distinguished career, 
Mr. Seltzer has been of invaluable as- 
sistance to the Congress in shaping leg- 
islation for the development and conser- 
vation of the water and related land re- 
sources of the United States and in his 
agency’s implementation of its respon- 
sibilities in this extremely important 
area. 

Mr. Seltzer is the recipient of the Army 
Commendation Medal for his military 
service. He has also received the Meri- 
torious Civilian Service Award from the 
Chief of Engineers and two decorations 
for Exceptional Civilian Service pre- 
sented by the Secretary of the Army. 

Mr. Seltzer is married to Grace Brown 
Seltzer, his wife of 41 years. They live in 
Washington, D.C. He has two daughters, 
Mrs. Sue Ellen Hersh and Mrs. Carol 
Rosen, both residing in the Washington, 
D.C. area. 

I am sure that my colleagues ioin with 
me in this expression of respect and ap- 
preciation, with the knowledge and ex- 
pectation that Mr. Seltzer’s wise counsel 
and advice will still be available to the 
Congress and the Nation. 


AMERICAN AGRICULTURE'S 
TRIBUTE TO BOB POAGE 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. MATHIS. Mr. Speaker, on March 
14 a committee of about 70 agriculture 
related organizations, chaired by Mr. Ed 
Jaenke of E. A. Jaenke & Associates, 
is sponsoring a banquet for Congressman 
Bos Poace in recognition of his 42 years 
of service in Congress. The committee 
has asked me to serve as master of cere- 
monies for this event and I have gladly 
accepted. 

The members of the committee who 
have worked and contributed to making 
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the banquet a success are to be com- 
mended for honoring a person who has 
done more for American agriculture 
than anyone in history. The committee 
has received 100 percent cooperation 
from the agricultural community and 
from everyone who has known and 
worked with Bos Poace over the years, 
demonstrating the deep respect and 
widespread admiration he has earned. 

Sponsors of the Bos Poace apprecia- 
tion banquet are inviting a number of 
other persons to the function, including 
the present and former Secretaries of 
Agriculture, Presidents Carter and Ford, 
Members of Congress, and many others. 
It promises to be one of the largest 
gatherings of persons with an interest in 
agriculture to be held in a long time. 

I personally look forward to joining 
this tribute to Bos PoacE, and I am sure 
my colleagues will want to extend the 
committee their best wishes for a very 
successful banquet. 


UPON THE REINTRODUCTION OF 
LEGAL COMPENSATION LEGIS- 
LATION 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. CRANE. Mr. Speaker, with the re- 
introduction of this bill today, and the 
addition of 15 cosponsors, I am proud to 
say I now have 101 Members who share 
in my sentiment that successful defend- 
ants in suits brought against them by 
the Federal Government should be re- 
imbursed for the legal fees incurred. I 
intend to urge the Judiciary Subcommit- 
tee on Courts, Civil Liberties and the 
Administration of Justice to resume 
hearings on attorney’s fees at the ear- 
liest possible date so that enactment of 
this bill can take place early in 1978. 

To enlighten the rest of my colleagues 
as to the reasoning behind this concept, 
the following scenario should be ample 
demonstration of the need for legal com- 
pensation. In the face of strong evidence 
to the contrary, the Equal Employment 
Opportunity Commission filed a racial 
discrimination case against the Mail-O- 
Graph Co. in Kewanee, Ill. The EEOC’s 
investigator’s notes alleged that four 
black employees at Mail-O-Graph had 
been discriminated against for racial 
reasons. Yet, in testimony, all but one 
stated they had experienced no racial 
discrimination. Testimony from all wit- 
nesses, including one from the Govern- 
ment, substantiated Mail-O-Graph’s 
contention that the fourth employee in 
question was incompetent and unquali- 
fied for promotion. Statistical data in- 
troduced by Mail-O-Graph proved that, 
when compared with whites, black em- 
ployees were receiving a higher percent- 
age of promotions. Moreover, the overall 
statistics reflect that the percentage of 
black employees at Mail-O-Graph is 
more than twice the percentage of black 
residents in the community. Yet the 
EEOC continued to press their case, in- 
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troducing erroneous data which was 
later thrown out by the court due to 
errors in compilation resulting in gross 
distortion of the hiring and promotion 
data. The court found for Mail-O-Graph 
and against the EEOC as well as the 
fourth defendant with an award of 
$4,000. 

In defending the obviously erroneous 
charges filed by the EEOC, Mail-O- 
Graph incurred approximately $6,000 in 
legal fees. Even to a successful firm such 
as Mail-O-Graph, $6,000 is a staggering 
bill—a large price to pay to clear the 
firm's name of outrightly questionable 
allegations. Obviously, many small busi- 
nesses and individual citizens are reluc- 
tant to take on the Government, even 
against trumped-up charges, when faced 
with whopping attorney's fees at the end 
of the line. The award of the costs of 
litigation to a successful defendant is 
thus emminently justifiable, in order to 
assure every American his or her right 
to due process under the law. 

In fact, just last week, the Supreme 
Court ruled similarily in the case of 
Christiansburg Garment Co. against 
EEOC. Although this particular suit in- 
volved the awarding of attorney’s fees in 
title VII of the Civil Rights Act of 1964 
litigation, the court’s comments offer 
substantive precedent for application in 
similar attorney's fee award cases. The 
court pointed out that: 

It cannot be lightly assumed that in en- 
acting §706(k) (Civil Rights Act of '64), 
Congress intended to distort that process by 
giving the private plaintiff substantial in- 
centives to use, while foreclosing to the de- 
fendant the possibility of recovering his ex- 


penses in resisting even a groundless action 
unless he can show that it was brought in 
bad faith. 


Thus, the court found that attorney’s 
fees may be awarded to a successful de- 
fendant, in a title VII case, “upon a find- 
ing that the plaintiff's action was friv- 
olous, unreasonable or without founda- 
tion, even though not brought in subjec- 
tive bad faith.” Pointing to the legisla- 
tive history of the Civil Rights Act, the 
court notes that several Senators ex- 
plained on the floor that allowance of 
awards to defendants “would serve ‘to 
deter the bringing of lawsuits without 
foundation,’ ‘to discourage frivolous 
suits,” and ‘to diminish the likelihood 
of unjust suits being brought.’ ” 

Obviously, legal compensation for suc- 
cessful defendants in Government-initi- 
ated suits is a concept whose time has 
come. We must provide all citizens equal 
access to the courts and legal compen- 
sation offers that direct route. 


WHY THE HUMPHREY-HAWKINS 
BILL SHOULD NOT BE PASSED 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. SYMMS. Mr. Speaker, after the 
death of Hubert Humphrey, many people 
feel that the Humphrey-Hawkins bill 
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should be passed as a tribute to the late 
Senator. I do not believe that this bill 
which would heighten inflation and 
create more costly jobs in the public sec- 
tor is a fitting tribute to anyone. I sub- 
mit the following article from Barron's 
Weekly, January 23, 1978, which high- 
lights many of the problems with this 
bill: 

UNWORTHY TrRiIsUTE—THE HumMPHREY-HAW- 
KINS BILL Is A POOR MONUMENT TO ANYONE 


De mortuis nil nisi bonum, adjured the 
Romans; of the dead, (speak) nought but 
good. Regarding the late Hubert Horatio 
Humphrey, we cheerfully respect the conven- 
tions. Like the rest of our colleagues in the 
press, we're pleased to note that for more 
than three decades—as Mayor of Minneap- 
olis, Senator and Vice President—the late 
Minnesota lawmaker and perennial Presi- 
dential hopeful served his country long and 
honorably. When his career of public service 
drew to a close, his fellow citizens paid him 
a fitting tribute by having him join the 
score or so of distinguished Americans who 
have lain in state in the Capitol Rotunda. 
And together with all those who admire 
grace in adversity, we cannot help but salute 
the unflagging courage with which he met 
his end; of the late Senator Humphrey, in- 
deed, it may truly be said that few things 
so became him in his life like the leaving it. 

Let the dead past bury its dead. Unfor- 
tunately, however, the “great liberal” and 
“Happy Warrior” has left his countrymen, 
besides a wealth of memories, a political 
legacy which, with the best will in the world, 
we can only view as unwelcome: the Hum- 
phrey-Hawkins bill, currently pending in 
House and Senate. Thanks to the orgy of 
emotionalism which has swept the nation, 
prospects of its passage, as a kind of fare- 
well gesture or final tribute to the departed, 
have sharply improved. Thus, to quote the 
resident Washington sob-sister of The New 
York Daily News: “So the basic question 
now, with Hubert’s body buried in the snow- 
covered frozen ground of his beloved Min- 
nesota, is, in the words of the country song, 
"Will the circle be unbroken?’ A definitive 
answer is not possible yet and probably 
won't emerge for several years, but the first 
important test may well come when Con- 
gress takes up the landmark Humphrey- 
Hawkins bill later this year.” 

If a camel is a horse designed by a com- 
mittee, a legislative monument, so the rec- 
ord suggests, tends to be a monstrosity. On 
this score, let's not forget the disastrous 
spate of measures, including the first of 
many subsequent one-way grain deals with 
the Soviet Union, which a sorrowing Con- 
gress sped to passage after the assassination 
of JFK. Again, if one is to believe Nelson 
Rockefeller, the incredibly wasteful and inept 
Urban Development Corp. in New York State 
became a kind of monument to Martin 
Luther King. 

More recently, as a tribute to the late 
Senator Philip A. Hart (D. Mich.), the legis- 
lators, with the cry “let’s pass this one for 
Phil,” whipped into law the Hart-Rodino- 
Scott Anti-Trust Amendments of 1976, an ill- 
conceived, misguided bill which, at the ulti- 
mate expense of business and the public, 
vastly enhances the authority of the trust- 
busters. Bad enough that for years, the purse 
strings in the House of Representatives were 
clutched by a payroll-padder, and that most 
of the nation’s postwar tax enactments were 
the hnadiwork of a drunk. Far worse to have 
public policy, so to speak, held hostage to 
the survival of some good ol’ boy on Capitol 
Hill. 

All of which brings us to Humphrey- 
Hawkins, or the camel-like measure which 
still bears the name. Since its introduction 
several years ago as a not-so-tentative blue- 
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print for national planning, the bill (also 
known euphemistically as the Full Employ- 
ment and Balanced Growth Act—that tal- 
ented bureaucratic phrase-maker at work 
again) a number of times has undergone 
drastic surgery. In the process, some of the 
more objectionable features, including pro- 
visions to turn the U.S. into a regimented 
economy, have been either softened or cut 
out altogether. However, what's left—as a 
spokesman for the U.S. Chamber of Com- 
merce had the unenviable task of trying to 
explain last Thursday to a grieving Hill—is 
wrongheaded and mischievous enough. 

Despite overwhelming evidence that the 
Official statistics on unemployment are exag- 
gerated, Humphrey-Hawkins would commit 
the country to a rigid and historically un- 
realistic numerical target for joblessness, To 
achieve it, the measure would put the Fed- 
eral Reserve System not just partly but 
wholly in thrall to the White House, and, at 
unspecified but no doubt heavy cost to the 
taxpayer, make the federal government— 
at not less than the minimum wage, 
naturally—employer of last resort. At any 
time (as Congress, with its bouts of rewrit- 
ing and recurrent qualms, and even the 
White House, by a belated endorsement, 
clearly underscore), Humphrey-Hawkins 
would give any sensible man pause. Today, 
with the threat of inflation mounting and 
confidence, at home and abroad, at low ebb, 
it’s a folly the U.S. no longer can afford. 

From the word go, the legislation, smack- 
ing as strongly of statism as it did, was 
thoroughly suspect. Back in early 1975, as 
the U.S. was struggling with the worst bout 
of stagflation (triggered largely by unsound 
monetary and fiscal policies, aggravated by 
price controls) in domestic history, an abor- 
tive wave of support for so-called national 
planning, backed by such prestigious figures 
as Wassily Leontieff, Nobel laureate, the 
UAW's Leonard Woodcock and Bendix Corp.'s 
Michael Blumenthal, abortively surfaced. 
Though cooler heads soon prevailed, the 
movement found an echo on Capitol Hill, 
where Senators Humphrey and Javits intro- 
duced the Balanced National Growth and 
Development Act, the main tenets of which 
swiftly found their way into Humphrey- 
Hawkins. 

Though the measure was widely touted 
the following year as a sure bet for passage 
by a populist Congress with the bit in its 
teeth, a funny thing happened on the way to 
the forum. In particular, Charles L. Schultze, 
then of the Brookings Institution and cur- 
rently chairman of the President’s Council 
of Economic Advisers, criticized Humphrey- 
Hawkins as inflationary. “Almost overnight,” 
said the National Journal, “a large group of 
freshmen Democrats in the House, with their 
eyes on the coming elections, pleaded with 
the leadership to keep the bill off the 
floor . the Humphrey-Hawkins bubble 
burst.” 

Not for long. In the past 18 months, the 
pending measure, as noted, has gone through 
repeated blue-penciling, a process which has 
stripped it of some of its worst and most 
unworkable provisions. Gone, for example, is 
the ponderous planning machinery through 
which the Chief Executive, in effect, would 
have become full-time (or perhaps over- 
time) economic dictator, while the timetable 
for lowering the rate of unemployment to 
the sought-after level has been stretched out. 
The measure also now at least pays lip serv- 
ice to the need for curbing inflation. Last 
fall, the latest version of Humphrey-Hawkins 
won a hesitant nod from the President, who, 
in the current mawkish climate of opinion, 
reiterated his stand in Thursday's State of 
the Union message. “A major step in the 
right direction,” so Jimmy Carter told his 
fellow countrymen, “would be the early pas- 
sage of a greatly improved Humphrey- 
Hawkins bill.” 
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While Jimmy Carter would never lie to us, 
that last statement, hopefully will be a 
matter of debate. For even as endlessly 
amended, the pending measure contains far 
too much of its original inflationary bias. 
Thus, it would establish as a national goal 
the “right of all Americans able, willing and 
seeking work to full opportunities for useful 
paid employment at fair rates of compensa- 
tion,” regardless of the state of the job 
market or the ability of this country’s em- 
ployers to compete in the world, and, at 
incalculable cost, would if necessary vastly 
expand the ranks of public service job- 
holders. Again, to quote the Chamber of 
Commerce, “H.R. 50 reduces the independ- 
ence of the Federal Reserve System . . . the 
bill makes the System a tail to fiscal policy, 
fully expected to swing in response to Ad- 
ministration recommendations. .. .” Now as 
our hardbitten Managing Editor likes to say, 
the Fed today may be as independent as 
Hungary, but things could be worse—would 
you buy Byelorussia, Lithuania or Latvia? 
As to mandating a 3 percent unemployment 
rate (for adults over 20) within a half 
decade of passage Humphrey-Hawkins would 
make the law of the land a will-o-the-wisp 
attained no more than a handful of times, 
at subsequent heavy economic cost, since 
World War II, and a goal which the shifting 
nature of the labor force, as well as built-in 
incentives for the lower-paid to stay at home, 
has rendered illusory. Times change, but 
liberal myths and shibboleths evidently live 
forever. 

In the circumstances, the truth inevitably 
gets lost. For example, despite the hue and 
cry over unemployment, the private sector 
last year created more jobs—over four mil- 
lion—than ever before in history. By con- 
trast, our elected representatives distin- 
guished themselves solely by polluting the 
economic climate. According to projections 
made by the Chamber's Forecasting Center, 
a clutch of laws enacted at the last session, 
notably the hikes in the minimum wage and 
the Social Security tax, by 1980 will cost the 
U.S. over two million jobs. In the realm of 
unemployment, in sum, as in so many others, 
Congress is not the solution; it’s the prob- 
lem. Instead of monuments, what this coun- 
try desperately needs is good government.— 
ROBERT M. BLEIBERG. 


INTERNATIONAL SHIPPING 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. McCLOSKEY. Mr. Speaker, I in- 
vite my colleagues’ attention to legisla- 
tion I have introduced today that will 
alter the fundamental nature of our in- 
ternational shipping policy. It provides 
greater antitrust immunity for groups of 
carriers to limit entry so as to prevent 
overtonnaging in our trades, authority 
for the consumers of shipping services to 
organize to bargain with carrier confer- 
ences, and Federal Maritime Commission 
arbitration of rate disputes. 

I had intended to offer this as an 
amendment to H.R. 9518, the antirebat- 
ing bill, which was marked up in the 
Merchant Marine Subcommittee today. 
However, Chairman Murpuy has agreed 
to consider this subject in separate hear- 
ings beginning in March. Consequently, 
I have introduced this bill to begin the 
process. Hopefully, it can be refined in 
the next few days so that Chairman Mur- 


EXTENSIONS OF REMARKS 


PHY and I can jointly sponsor a bill that 
will be the subject of the March 
hearings. 


TIME TO REFORM THE PRESIDEN- 
TIAL PRIMARY SYSTEM 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 31, 1978 


Mr. ASHBROOK. Mr. Speaker, I am 
jointly sponsoring a bill with my dis- 
tinguished colleague from Arizona, 
Morris UDALL, that would reform the 
Presidential primary system. This bill 
is called the National Primary Act of 
1977. 

The need for reform in this area is 
great. For too long the votes of individ- 
uals in the Presidential primaries have 
not had the weight that they deserve, 
because of the nature of the primary 
process. 

The Udall-Ashbrook proposal would 
make four basic changes in the election 
laws. First, it would establish four dates 
for Presidential primaries, these being 
the second Tuesdays of March, April, 
May, and June. Each State holding a pri- 
mary would decide which date to select. 
This would correct the current chaotic 
situation where there are more than 100 
separate filing dates, selection dates, and 
election days. 

Second, the ballot in each State would 
contain the names of all generally recog- 
nized Presidential candidates as deter- 
mined by the Federal Election Commis- 
sion. Third, crossover voting would be 
prohibited. Fourth, allocation of dele- 
gates in each State holding a Presidential 
primary would be proportional with any 
candidate receiving more than 10 per- 
cent of the vote in any Stata receiving 
his share of the delegates. 


Well-known columnist Charles Bart- 
lett has urged passage of this proposal as 
a fitting tribute to former Senator and 
Presidential aspirant Hubert Humphrey. 
According to Mr. Bartlett, “the Udall- 
Ashbrook reform can be a_ perfect 
memorial to a great professional.” It 
would “put the candidates to a severe 
test without reducing them to exhausted 
discomposure.” 

Following is the text of Mr. Bartlett's 
remarks which appeared in the January 
20 Washington Star: 

IN MEMORIAM: REFORM THE PRIMARY SYSTEM 
(By Charles Bartlett) 

Politics is a practical game, and moves 
have gotten quickly underway to recruit the 
emotion stirred by the death of Hubert Hum- 
phrey in behalf of one or another of his 
causes. 

The spirit of “let's do this one for Hu- 
bert” will be compelling on the Hill for at 
least the first weeks of the new session. 
Humphrey was a lively flag-carrier for many 
causes, so old allies feel justified in hoping 
that green and sorrowing memories of his 
persuasive charm will ring up one last legis- 
lative triumph in his name. 

The labor lobbyists are moving to insure 
that the Humphrey-Hawkins “full employ- 
ment” bill will be an inside contender for 
a ride on the wave of sentiment. It is a 
likely candidate because even in its compro- 
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mise condition, the bill remains a sparkling 
product of the politics of hope, an expres- 
sion of Humphrey's eagerness to make life 
rosier for all. 

“He worked for anything and everything 
that we were for,” George Meany of the 
AFL-CIO declared in extolling Humphrey. 

While the Humphrey-Hawkins bill is a 
message of hope to the unemployed, its 
wistful treatment of inflation and private- 
sector job creation may quickly sour the 
rejoicing that will come at its passage. As 
legislation, this is an uncertain leap into a 
murky pond and experts may still be debat- 
ing its wisdom when we are all dead. 

Better to do for Hubert what he and no 
other presidential contender has ever been 
able to do for themselves. This is to ration- 
alize the presidential primary system into a 
procedure that will leave those who enter 
the lists in a better state than the one in 
which they emerge now. 

The aim is to put the candidates to a 
severe test without reducing them to ex- 
hausted discomposure,. A bill to accomplish 
this has already been proposed by Reps. Mor- 
ris Udall, D-Ariz., and John Ashbrook, R- 
Ohio. 

Under the Udall-Ashbrook proposal, all 
states bent on holding presidential primar- 
ies would be required to schedule them on 
the first Tuesdays of either March, April, 
May or June. To insure that all contenders 
face equal exposure to voter sentiment, all 
the ballots on each Tuesday will carry the 
same names, To prevent Republicans from 
swinging Democratic contests and vice versa, 
crossover voting will be uniformly prohib- 
ited in all states. 

Some of those difficulties which Hum- 
phrey encountered in pursuing the presi- 
dency have been assuaged by federal help 
in meeting campaign expenses. But his lin- 
gering sense of injustice at the fact that 
one state, West Virginia, was make-or-break 
in his 1960 contest with John Kennedy, as 
well as his dismay over the debilitating 
character of the primary exertions, would 
find a remedy in the Udall-Ashbrook reform. 

The Winograd commission of the Demo- 
cratic National Committee, scheduled to pro- 
pose changes in party rules soon, is reported 
ready to embrace a move that would com- 
press all delegate selection activities into the 
period between the first Tuesday in March 
and the second Tuesday in June. 

Held on a tight rein in the White House, 
key figures in the commission are sheepish 
at the fact that change will make it harder 
for rivals to challenge Jimmy Carter. It 
will not bring order out of the chaos. 

The chaos is what damages and deters 
politicians whose ambitions soar like Hum- 
phrey’s. It discourages voters who are strain- 
ing to find a leader. This is why the Udall- 
Ashbrook reform can be a perfect me- 
morial to a great professional. 


TIMBER BIDDING PRACTICES ON 
THE NATIONAL FORESTS 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. BAUCUS. Mr. Speaker, this week 
the House will be considering H.R. 6362, 
a bill dealing with bidding practices on 
national forest timber sales: 

The objective of this legislation is to 
protect communities dependent upon na- 
tional forest timber in the West. The 
economic health of these communities is 
currently threatened by Forest Service 
use of sealed bidding. 
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For the most part, sealed bidding is 
not appropriate in the West, because this 
sale method denies mills in local com- 
munities the opportunity to respond to 
outside competition for nearby timber. In 
many parts of the West, the national 
forests are the only source of timber, and 
individual Forest Service timber sales 
tend to be large. Failure to successfully 
obtain one or two critical sales can 
create an economic hardship on a local 
mill and on the community which the 
mill supports. Oral bidding is often the 
best way to insure a full opportunity for 
local mill operators to compete for the 
timber. 

It is my understanding Chairman 
Fo.tey intends to offer S. 1360, which 
passed the Senate last year by a vote of 
60 to 29, as a substitute for the House 
version, H.R. 6362. 

Contrary to what the opponents of this 
legislation contend, all that S. 1360 would 
do is allow the Forest Service to return 
to historic bidding methods. 

The substitute which will be offered by 
Chairman Fo.ey contains clear direction 
to the Secretary on his obligation to 
combat collusion. 

It would authorize continuation of the 
present Forest Service system of monitor- 
ing timber sale bidding patterns and re- 
quire that the Forest Service notify the 
Justice Department if collusion is sus- 
pected. It eliminates the apparent man- 
date in section 14(e) of the National 
Forest Management Act to use sealed 
bidding in all situations and restores 
flexibility to use whatever bidding meth- 
ods are determined will insure open and 
fair competition. Authority is provided 
to alter bidding methods or take what- 
ever action is appropriate in situations in 
which collusion is suspected. 

Other major provisions of Chairman 
FoLey’s substitute are that the Secre- 
tary must insure that the Federal Gov- 
ernment receive not less than the ap- 
praised fair market value for the sale 
and that in his choice of bidding methods 
he must give consideration to the eco- 
nomic stability of communities depend- 
ent upon national forest timber. 

I would like to clarify some of the 
arguments being advanced in opposition 
to this legislation: 

First. Sealed bidding is used for most 
other Government contracts and should 
also be used for national forest timber 
sales. 

There are several critical differences 
between national forest timber sales and 
other Government contracts which ac- 
count for the desirability of oral bidding 
methods. One of the most significant ones 
is that the national forest hold virtually 
a monopoly position in many parts of the 
country with respect to timber supply. 

Oral bidding is necessary to permit 
timber purchasers reliant on a single raw 
material source to respond to outside 
competition. Its use is necessary to pro- 
tect the economic stability of local com- 
munities because: First, a sawmill in- 
volves a heavy fixed investment and, of 
course, is immobile; second, specific 
rather than random sales must often be 
obtained; third, individual sales are 
often very large in relation to total an- 
nual timber supply in an area; fourth, 
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there usually are no alternate sources of 
timber supply to the national forests; 
and fifth, many communities depend al- 
most entirely on one or two mills for 
their employment and economic stability. 

Second. Sealed bidding is used to sell 
the national forest timber in the East 
and South. There is no reason it should 
not be used in the West. 

In the South the use of oral bidding 
is unnecessary due to several factors: 

First. Individual timber sales are 
comparatively small in size in relation to 
Western timber sales. Between 1964 and 
1972, sales averaged only 800,000 board 
feet in the East and South as compared 
to over 11 mil* n board feet in Califor- 
nia during the same period. Thus, each 
individual timber sale is much more im- 
portant to a local community in the West 
than it is in the South. If an individual 
firm loses a timber sale in the South, it 
does not create the economic hardship 
or the threat of bankruptcy that such a 
loss could create for an independent 
western mill. 

Second. National forest timber, al- 
though important in the South, is not 
the only source of supply. It amounts to 
only about 6 percent of the timber supply 
in the South, whereas in the West many 
communities are totally reliant on na- 
tional forest timber. In the southern 
Rocky Mountain areas as a whole, na- 
tional forest timber accounts for over 80 
percent of the total timber supply. If a 
Southern firm loses a national forest 
timber sale, there is usually timber avail- 
able on adjacent private lands to fill the 
gap. In many parts of the West the na- 
tional forests are essentially the “only 
store in town.” 

Third. The use of sealed bidding to 
combat collusion in sale of national for- 
est timber has been supported by several 
authoritative studies, including one done 
by a professor from California. 

Opponents of oral bidding have used 
as an authority to support the use of 
sealed bidding on Federal timber sales 
the earlier writings of Walter J. Mead, 
professor of economics at the University 
of California, who at one time favored 
the use of sealed bidding for national 
forest timber. However, after further re- 
view of the issue, in a paper published 
in 1967, Professor Mead discussed the 
characteristics of buver industries which 
indicate the desirability of utilizing oral 
bidding methods: 

The basic characteristics of buyer indus- 
tries may constrain the public policy choice 
of bidding method. Thus, an industry that 
has an existing heavy fixed investment, uses 
raw materials that are relatively immobile 
economically, must acquire several succes- 
sive leases or sales in the life of its fixed 
plant, is dependent on a single raw material 
source, must plan its purchases subject to 
severely limited financing, and requires that 
specific rather than random sales be ob- 
tained, will probably insist on the oral bid- 
ding method. Oral bidding is more suitable 
under these circumstances (or even a few 
of them) since it permits a buyer to react 
to challenges from other bidders and to pro- 
tect his resource position. (Emphasis added.) 


Most of the above are characteristics 
of the forest products industry, particu- 
larly those heavily dependent upon na- 
tional forest timber. The desirability of 


1669 


maintaining oral auction as the normal 
bidding method in these situations is 
clear. 

Fourth. Oral bidding makes it easier to 
collude than does sealed bidding. 

No evidence has ever been presented 
to support this conclusion. Forest Serv- 
ice Chief John McGuire has repeatedly 
testified to that fact before various com- 
mittees of Congress. 

The only case in which there has been 
a conviction for collusion in timber sale 
bidding (U.S. v. Champion International 
Corp., et al.) involved oral bidding in 
Oregon. In reaching its decision, the 
court found that those convicted had 
met and, relying on circumstantial evi- 
dence, concluded that they had reached 
understandings prior to the sales. This is 
directly contrary to the Justice Depart- 
ment’s assertion that collusion at an oral 
bidding sale is harder to prove, because 
the participants need not make such 
prior agreements. It is also contrary to 
Justice’s assertion that convictions 
cannot be obtained unless there is an 
informer or other direct evidence of a 
conspiracy. 

In the face of all the evidence to the 
contrary, the Justice letter offers no evi- 
dence to support its assertion. The only 
conclusion that can be drawn from the 
existing evidence is that those inclined 
to collude will do so under any bidding 
mechanism, and that collusive activities 
under either mechanism will be essen- 
tially similar. 

Fifth. The Justice Department has 
said that collusion is very difficult to 
prove, and so sealed bidding is necessary 
to reduce the risk of it occurring. 

Justice has said (in an April 26 letter 
to the Secretary of Agriculture) that 
convictions for collusion are very diffi- 
cult to obtain unless there is an informer 
or other direct evidence of an agree- 
ment. 

This is not true. The Ninth Circuit 
Court of Appeals recently upheld the 
convictions rendered by a lower court 
for collusion in timber sale bidding in 
Oregon (under oral bidding methods). 
The appeals court confirmed that direct 
evidence of a collusive agreement is un- 
necessary and found that circumstantial 
evidence is sufficient to prove the exist- 
ence of a “tacit agreement.” This opin- 
ion, which was rendered after the Jus- 
tice letter was written, provides the ease 
of prosecution that the Justice Depart- 
ment has said it needs. Therefore, there 
is no reason to threaten the economic 
stability of dependent communities by 
requiring the use of sealed bidding. 

Sixth. Present Forest Service regula- 
tions should be given a chance to work. 
They adequately protect dependent 
communities so there is no reason to 
change the law. 

The Forest Service performance in im- 
plementing the regulations under section 
14(e) of the National Forest Manage- 
ment Act does not give one cause for opti- 
mism. In initial regulations after NFMA 
was passed, the Forest Service virtually 
eliminated the use of oral bidding on 
national forest timber, a result that was 
hardly anticipated by the Members of 


Congress who were involved in the de- 
velopment of 14 (e). 
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On June 2, 1977, the Forest Service 
published final regulations for the sale 
of national forest timber. Although 
-under these final regulations the require- 
ments for sealed bidding originally con- 
tained in the Forest Service interim reg- 
ulations are considerably relaxed, the 
final regulations would still be adverse 
to the economic stability of local de- 
pendent communities. 

The final regulations provide that in 
areas determined by the Forest Service 
to be dependent, a mix of bidding meth- 
ods will be used amounting to approxi- 
mately 75-percent oral and 25-percent 
sealed bidding by volume. The propor- 
tion of volume sold by oral auction may 
be increased if very large sales are in- 
volved or if the volume purchased by 
firms outside of the tributary area in- 
creases above historic levels. 

Although the Forest Service is to be 
commended for significantly improving 
the final regulations in comparison to 
those originally drafted, the final regula- 
tions still would be adverse to the eco- 
nomic stability of local dependent com- 
munities. Even in communities which the 
Forest Service determines to be substan- 
tially dependent upon national forest 
timber, the Forest Service will offer up to 
25 percent of the volume on a sealed bid 
basis. The “safeguard” which the regula- 
tions provide for increasing the percent- 
age of timber offered by oral auction if a 
substantial portion of the sales end up 
being purchased by outside firms has the 
obvious and critical flaw that nothing 
will be done unless substantial, and in all 
likelihood permanent and irreparable 
damage has been done to the local 
economy. 

Many small operators in certain parts 
of the country specialize in specific types 
of sales that have particular species or 
grades of logs. These small operators 
must obtain every single sale which 
comes up having the kinds of products 
they specialize in. If, by chance, that 
sale is one of those offered under sealed 
bidding, it puts the operator in an un- 
tenable position due to uncertainty over 
what he must bid to obtain the sale. 

Another difficulty is created by the 
fact that in the past few years the 
amount of timber offered from the na- 
tional forests has been reduced signifi- 
cantly in some parts of the West. In 
these areas the Forest Service is selling 
hardly enough to maintain existing mills 
on a break-even point. Putting into jeop- 
ardy 25 percent of the volume in these 
areas would be enough to severely dam- 
age the local economy. 

Seventh. Sealed bidding returns more 
revenue to the Government than does 
oral auction. 

The data on this issue is inconclusive. 
The position of the Forest Service is that 
existing data is preliminary and no con- 
clusion can be reliably drawn on the 
question. 

Bid monitoring data gathered since 
the National Forest Management Act 
(NFMA) was passed show a slight edge 
in favor of sealed bidding in total returns 
to the Government. However, the data 
also show that in major regions (such as 
California) oral bidding holds the edge. 
It should be pointed out that experience 
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with sealed bidding has been under high- 
ly unusual conditions not typical of what 
would occur over the long term. A new 
bidding system was imposed after no 
timber had been sold from the national 
forests for several months (until interim 
regulations for sale of timber were 
adopted after the NFMA was passed). 
Then, virtually 100 percent sealed bid- 
ding was used. Many purchasers express- 
ed a high level of anxiety over the criti- 
cal need to obtain adequate supplies of 
timber, compounded by the uncertain- 
ties of a new bidding method. Bid data 
gathered under such conditions is vir- 
tually meaningless. 

In testimony before the Forests Sub- 
committee of the House Agriculture 
Committee on February 7, Forest Service 
Chief John McGuire stated that the data 
is inadequate to provide a statistical 
basis for coming to a firm conclusion on 
this issue. Chief McGuire stated: 

The data that we do have available... 
suggest: 

(1) In competitive areas (where bid prices 
are substantially above the apprised value), 
oral auction tends to give higher average 
bids than sealed bidding. This is typified by 
bidding found in areas tributary to the Will- 
amette Valley in Oregon... . 

(2) In areas of moderate competition, it 
appears that the method of bidding has no 
significant impact on the price paid for tim- 
ber. 

(3) In areas of relatively low competition, 
where a small number of large businesses 
dominate, oral auction gives lower average 
bids than sealed bidding. Parts of eastern 
Oregon and central California typify this 
situation. 


It must be emphasized, and it was rec- 
ognized by Chief McGuire, that these 


assumptions are based on sketchy data. 
Eighth. Sealed bidding has caused no 

disruptions or timber dislocations in the 

West where it has occurred. 

This is not true. Although data on 
this issue is admittedly sketchy, what is 
available indicates substantial disloca- 
tions in some areas. Between November 
1976, when sealed bidding was initiated 
on the Klamath National Forest in Cali- 
fornia, and May 1977, 42 percent of the 
total volume was purchased by first-time 
buyers. In addition, in the area near 
Roseburg, Oreg., before sealed bidding 
was used, there was an outflow of about 
20 percent of the volume to other com- 
munities. After sealed bidding was ini- 
tiated the outflow jumped to over 41 per- 
cent. 

For the consideration of my colleagues 
I include in the Recorp a summary state- 
ment concerning the effects of sealed 
bidding on industry concentration: 

THE SEALED BIDDING REQUIREMENT HAs CAUSED 
SUBSTANTIAL ECONOMIC DISRUPTION AND 
WILL REDUCE COMPETITION 
A survey of National Forest timber sales in 

Oregon since passage of Section 14(e) dra- 
matically demonstrates that disruption of 
community stability is no academic, theoreti- 
cal consequence of sealed bidding. Consider 
the following examples, which are by no 
means exhaustive. 

SOME EXAMPLES OF ECONOMIC DISRUPTION AND 

COMMUNITY INSTABILITY 
1. Roseburg, Oreg. 

Roseburg is located in Douglas County 
whose population was 78,000 in 1973. Of the 
10,810 persons employed that year in manu- 
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facturing, 9,160 or 85 percent were employed 
in the wood products industry. Roseburg is 
the headquarters of the Umpqua National 
Forest. Ease of access from surrounding areas 
has caused increasing pressure on local tim- 
ber supplies. 

In calendar 1976, when oral bidding was 
used, 80.2 percent of Umpqua National For- 
est timber remained in the Roseburg area. By 
February 8, 1977, 41.3 percent of the timber 
sold by sealed bid left the area—some of it 
purchased by mills that had never before bid 
on Umpqua timber. Fred Sohn, President of 
Sun Studis, Inc., a Roseburg mill, testified 
that “if this rate of outflow is sustained, in 
a coupe of years one or two major operating 
plants in our area will probably be elimi- 
nated.” During the succeeding months the 
outflow continued, as the following table 
indicates: 


Sample sales from the Umpqua National For- 
est to companies outside the Roseburg 
community 


Date, company, location of nearest mill, 
million board feet purchased 


March 9, 1977, Southwest Forest Industries, 
Medford, Oreg., 13.0. 

March 16, 1977, Nordic Plywood, Eugene, 
Oreg., 3.2. 

March 24, 1977, Cabax Mills, Eugene, Oreg., 
use 

April 27, 1977, Robert Dollar Company, 
Glendale, Oreg., 7.1. 

May 25, 1977, Boise Cascade, 
Oreg., 1.8. 

June 9, 1977, Rosboro Lumber Company, 
Springfield Oreg., .24. 

June 9, 1977, Golden State Building Prod- 
ucts, Shingle Springs, Calif. .21. 

To make matters worse, the U.S. Forest 
Service has announced that it intends to re- 
duce the annual sales volume on the 
Upmqua. 

2. The Klamath Basin, Oreg. 


In 1973, the Klamath County population 
was 52,750. Of the 5,990 persons employed in 
manufacturing in the county, 3,650 or 61 
percent were employed in the wood products 
industry. The city of Klamath Falls is the 
headquarters of the Winema National Forest. 
The entire Klamath Basin is a dependent 
community. 

Before sealed bidding, about one-third of 
the volume of National Forest timber sold 
left the Basin. During the recent period of 
sealed bid sales, outside operators purchased 
67 percent of the volume. These figures 
prompted the Forest Supervisor to take steps 
to change back to oral sales. “To do other- 
wise, in my judgment, would be contrary to 
the intent of the regulations and would be 
disadvantageous to the dependent commu- 
nity.” He warned that “timber supply prob- 
lems west of the Klamath Basin will be caus- 
ing an increase in competition for Klamath 
Basin timber,” and urged “maximum flexi- 
bility in making these kinds of decision at 
the Forest level." 


3. The Bend-Prineville Bidding War 


Bend and Prineville are both dependent 
communities, located about 35 miles apart. 
Bend is west of Prineville, and is tributary to 
the Deschutes National Forest located west 
of Bend. Prineville is tributary to the Ochoco 
National Forest, located east of Prineville. 
The Bend mills have always looked to the 
Deschutes for their supply, and the Prine- 
ville mills to the Ochoco. But the introduc- 
tion of sealed bidding made “raiding” possi- 
ble, and touched off a destructive bidding 
war. 

Bend, Oreg. The 1973 Deschutes County 
population was 36,800. There were 2,150 per- 
sons employed in the wood products industry 
out of a total manufacturing payroll of 3,080 
(over 70 percent). On May 31, 1977, Louli- 
siana-Pacific of Prineville purchased 18.3 
million feet at a sealed bid sale in Bend. The 
second high bidder was Boise-Cascade from 


Medford, 
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Medford. The third high bidder was a local 
company, Brooks-Scanlon. The community 
lost more than 18 million board feet of tim- 
ber to an outside mill—nearly a year’s supply 
for a small mill which would employ about 
75 persons directly and another 75 in logging, 
transportation and related operations. 

The State and local press understood the 
adverse consequences and dire implications 
of this raid. On June 1, the day after Loui- 
siana-Pacific of Prineville purchased 18.3 
gonian reported: 

Benpv.—The controversial sealed-bid sys- 
tem has cost Brooks-Scanlon Corp. a ma- 
jority timber sale in Deschutes National For- 
est, company President Michael Hollern said 
Wednesday. 

“In confirms what we've been saying since 
the Forest Service introduced sealed bidding. 
It offers a less than adequate means for a 
local mill to protect its tremendous invest- 
ment in plant, equipment and people,” Hol- 
lern said. 

a . . . » 


The sale would have provided about 10.5 
months log supply for the Brooks-Wilamette 
sawmill at Redmond that employs 60 per- 
sons, the company reported. 

“We submitted a sealed bid that was $400,- 
000 more than the advertised price of the 
timber. Because of the inherent unfairness 
of sealed bidding, we were not allowed to ex- 
ceed the bids of outside competitors as we 
have consistently done in the past through 
open oral auction,” Hollern said. 

On June 6, 1977, The Prineville Central 
Oregonian printed an editorial entitled 
“Black Marble Bingo,” a reference to the 
Forest Service's practice of picking black and 
white marbles, to determine which sales 
should be sealed bids and which by oral. It 
expressed the vain hope that: 

“Now that blood has been drawn on the 
Deschutes National Forest, let us hope that 
the Forest Service continues to “get its 
money” there without the game getting out 
of hand here. 

“We might do alright if Brooks-Scanlon 
doesn’t find out L-P is a Prineville mill. Be- 
cause, if the white marble shows up in 
Prineville, Brooks-Scanion might, also.” 

The white marble showed. On June 30, 
1977, Brooks-Scanlon took nearly 20 million 
board feet out of the Ochoco. 

Prineville, Oregon. In 1976, the Cook Coun- 
ty population was approximately 11,500; 
about one-third of those employed were en- 
gaged with the wood products industry (1,700 
of 5,000). Less than a month after the raid 
by Louisiana-Pacific of Prineville, Brooks- 
Scanlon struck back. At a sealed bid sale, 
Scanlon purchased 19.8 million board feet on 
the Ochoco, out-bidding all local Prineville 
firms. The sale equaled 17 percent of the 
entire annual cut from the Ochoco. 

The loss of this timber to Prineville will 
have severe consequences. Prineville is a com- 
munity in which mill capacity far exceeds 
supply. The loss of a sale of this magnitude, 
particularly to the local mill with the short- 
est supply, could be catastrophic. Ironically, 
L-P, the company that started the war, is 
least likely to suffer from it. A large com- 
pany with mills throughout the West, L-P 
has the deep pocket to withstand a bidding 
war while smaller, independent mills may 
be driven out of business. 

Following this classic example of retalia- 
tory bidding, which sealed bid proponents 
ssid would never happen, an editorial in the 
Bend Bulletin lamented another aspect of 
the wasteful results of sealed bidding: 


“The 18 million board feet of logs from 
the Pine Flat sale now will be hauled 50 
miles to Prineville, on the average, rather 
tnan 31 miles to Bend. That's an extra 19 
miles for each of 3,272 truckloads of logs, 
plus an extra 19 miles on the empty return 
trip, if we figure it correctly. That's about 
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125,000 miles of extra log-truck driving on 
the sale purchased by Louisiana-Pacific, 

“The Sand Springs sale, bought by Brooks- 
Scanlon, is 86 miles from Bend, 54 from 
Prineville. The Toggle sale is 110 miles from 
Bend, and 78 from Prineville. About 3,600 
truckloads of logs are involved. Each truck 
will have to cover an extra 64 miles on the 
round trip. That’s about 230,000 extra miles 
of driving. 

“Between the three sales Forest Service 
bidding regulations caused more than 350,000 
extra miles of driving. (Log trucks get about 
4.5 miles to the gallon of diesel fuel. That’s 
77,777 extra gallons of fuel.) That's saving 
energy with a vengence.” 

The Prineville Central Oregonian was even 
more concerned about the situation. 

“Last week’s unprecedented action by 
Brooks-Scanlon seemed to signal the begin- 
ning of an undeclared timber sale war that 
would see Prineville firms bidding consist- 
ently on the Deschutes National Forest and 
Brooks-Scanlon continuing their interest on 
the Ochoco National Forest. 

“When Brooks-Scanion came to the Ochoco 
National Forest last week they won the larg- 
est and generally considered the best timber 
sale by the controversial sealed bidding 
method of timber sale purchase. 

“Others speculated that Prineville opera- 
tors might move further east in an effort to 
replace lost timber from last week’s action. 
An effort in that direction would create a 
confrontation between local operations and 
Hines Lumber Company, Burns, as well as 
Hudspeth Sawmill Company, John Day. 


. . . * . 


“Speculation will continue, but one thing 
is certain and that is the repercussions will 
be felt for years to come and some traditional 
operation areas are likely to become very 
confused.” 

The areas mentioned as possible targets for 
raids by Prineville operators are, of course, 
themselves dependent communities. Burns, 
Oregon had a population of 4,900 in 1973. The 
lumber industry accounts for 100 percent of 
the manufacturing payroll, John Day, Ore- 
gon had a 1975 population of 1,900. The wood 
products industry in that community is 
nearly 100 percent of the total manufactur- 
ing payroll. 

Unfortunately, in March 1977, on the 
Umatilla National Forest, the Kinzua Cor- 
poration made an unexpected bid in an area 
outside their customary purchasing territory, 
buying 17.7 million feet in the Heppner Dis- 
trict where L-P has never before bid. The 
message is clear: the bid wars are spreading. 


4. The long-range buyers and the timber 

speculators 

Tomco Lumber Company of Sweet Home 
and Albany. Oregon recently purchased 8.2 
million feet on the Suisiaw National Forest. 
Tomco is located in the Willamette National 
Forest area between Salem and Eugene and 
has only recently begun purchasing timber in 
the Suislaw. Since the introduction of sealed 
bidding, Tomco has also made a sealed bid 
purchase in the La Grande area (nearly 300 
miles from its closest mill) and has been at- 
tempting to purchase timber in the pan- 
handle country of Northern Idaho, nearly 
450 miles away. 

Tomco does in fact process at least some 
of the timber it has been able to buy through 
long-range, “surprise” sealed bids. But some 
of the surprise bidders are speculators. Any- 
one can bid on federal timber who can post 
the necessary bond. Speculators purchase 
timber contracts which they never intend to 
process themselves. Rather, they treat the 
3 to 6 years contract term as an opportu- 
nity to play the timber “futures” market. If 
the price goes up, they can resell later, per- 
haps at a handsome profit. 

Even if the price does not increase, the 
speculator may be able to sell at a handsome 
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profit to a local mill which must make a 
purchase to stay in business. For example, on 
January 26, 1977, a retired logger, who owns 
no mill, was the successful high bidder on a 
13.9 million board foot sealed bid sale within 
the Federal sustained yield unit in the Fre- 
mont National Forest. Three local mills are 
dependent on the Fremont sustained yield 
unit for raw material. Their combined capac- 
ity exceeds the annual supply. Under regula- 
tions governing sustained yield units, the 
timber must be processed locally. Therefore 
the successful bidder must either build a 
new facility in an area which already has 
excess capacity or, much more likely, sell 
the timber to one of the three existing mills 
at a handsome profit. 

Speculation poses a serlous threat to op- 
erating mills, especially in view of the cur- 
rent shortage of supply. Sealed bidding has 
made it easier for speculators to move into 
the timber markets by removing the option 
of bidding further on a sale which a local 
operator needs to stay in business. 


SEALED BIDDING WILL INCREASE CONCENTRATION 
IN THE TIMBER INDUSTRY 


The final irony of the uneconomic and dis- 
ruptive raiding caused by sealed bidding is 
that it will ultimately lessen competition. It 
will thereby defeat the very purpose of the 
sealed bid provision Daniel L., Goldy, Ore- 
gon’s Economic Development Director, testi- 
fied about the inevitable anticompetitive ef- 
fect of sealed bidding. 

If this continues, we will have mortality, 
particularly [among] the small independent 
operators. Only the giants in the industry 
will survive. 

Right now we have in the forest products 
industry, in lumber and plywood, one of the 
most competitive industries in the United 
States. We have an industry where prices go 
up and down with supply and demand. 

This is unlike many basic industries in 
this country where if demand falls off and 
overhead goes up prices go up to cover the 
costs. 

We have here a case, in terms of end prod- 
ucts, of perfect competition. 

If [sealed bidding] persists and we under- 
mine these communities and we undermine 
the small plants that are in them, we will 
wind up with an industry of giants where, 
again, prices will go up when demand falls 
off and you will eliminate any competitive 
bidding for Government timber. 

Chief McGuire also testified as to the anti- 
competitive effects of sealed bidding during 
@ colloquy with Congressman Johnson. 

“Mr. JOHNSON. In the area, the scene 
where I am, it seems to me that sealed bid- 
ding could result in higher prices or in ac- 
tually driving smaller timber operators out 
of business. Would you agree with that? 

“Mr. McGuire. It could do that. 


“Mr. JoHNsoN. It could, couldn't it, even 
if there were no collusion involved? 

“Mr. McGurme. That’s right. Whether it 
could continue over a period of time is some- 
thing about which I am uncertain. Cer- 
tainly, it could take away from small busi- 
ness some vital sale that the business would 
have to have, and it might be the marginal 
sale that would drive that small business out 
of production.” 

It is indeed ironic that the sealed bidding 
provision, intended to stop supposed anti- 
competitive activity will lessen competition 
by concentrating the industry. The winners 
of the bid wars, the mills that survive the 
disruption caused by sealed bidding, will be 
the large, deep pocket companies. Independ- 
ent mills will no longer have the capability 
to keep their supply of raw material up at 
competitive prices. Sealed bidding may cause 
the very evils it was supposed to eradicate. 
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WILMINGTON 10 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 31, 1978 


Mr. EDWARDS of California. Mr. 
Speaker, there has been much comment 
made by Governor Hunt and others in 
North Carolina concerning outside inter- 
ference in the Wilmington 10 case. 

I thought my colleagues would like to 
know what the North Carolina press has 
to say about Governor Hunt's decision. 

An editorial in the Raleigh News and 
Observer, January 24, 1978, states that 
Governor Hunt's decision will only pro- 
long this matter unnecessarily. He could 
have laid this case to rest but unfortu- 
nately did not. 

The Charlotte Observer, on the same 
day, was concerned that some questions 
are still unanswered and without these 
answers, justice may not have prevailed, 

For the edification of my colleagues I 
insert in the CONGRESSIONAL RECORD, edi- 
torials from these two influential North 
Carolina newspapers: 

[From the News and Observer, Jan. 24, 1978] 
HUNT'S DECISION FALLS SHORT 

Gov. James B. Hunt Jr. had a chance last 
night to defuse the lingering controversy 
over the conviction and imprisonment of the 
Wilmington 10. Unfortunately, the governor 
did not move far enough in the right direc- 
tion. North Carolina this morning could have 
breathed a sigh of relief if the governor had 
mustered a few more ounces of compassion 
and political courage to commute the sen- 
tences of the nine remaining in jail to time 
already served. 

It appears unwise, in particular, to keep 
Ben Chavis behind bars for two more years. 
As the key figure in this racial dispute that 
sticks in the craws of North Carolina and the 
nation, Chavis will remain in the public eye 
eas a martyr in what has come to be widely 
believed, rightly or wrongly, as an act of in- 
justice. This will prolong a contentious mat- 
ter unnecessarily. 

The governor, it seems, sought to please 
both sides and wound up pleasing neither. 
He may well have faced a “no win” situation 
politically in view of the sharply divided sen- 
timent on the fate of the Wilmington 10. But 
it could hardly have cost him any more to 
offer a uniform commutation and be done 
with the matter. 

Despite the serious questions that sur- 
rounded the credibility of three witnesses 
who said the defendants conspired and then 
burned a Wilmington grocery and fired at 
emergency personnel during racial disturb- 
ances in 1971, the record did not justify a 
a pardon of innocence for the defendants. 
Court appeals and reviews of the trial have 
found neither substantial errors justifying 
retrial nor violations of the defendants’ con- 
stitutional rights. 

However, there is no question about the 
severity of the sentences of up to 29 years, a 
total of 282 for 10 defendants in a state where 
there is no sentence review by the courts. 
Few North Carolinians would want their 
friends or relatives imprisoned on the word of 
convicted felon Allen Hall. It was Hall who 
recanted the testimony he had given at the 
trial and then recanted his recantation in a 
telephone call to the prosecutor. Even state 
Officials have conceded the 10 could not be 
convicted on retrial if Hall's testimony were 
impeached, 

There is much to regret about this case. 
There was the explosive racial atmosphere in 
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Wilmington, which turned a civil rights pro- 
test by blacks into an armed confrontation 
with angry whites. There was the year's lapse 
before charges were brought in the grocery 
burning. There was the false start on the 
trial, when due to a prosecutor's illness a 
mistrial was declared before the jury of 10 
blacks and two whites could hear the case. 
The next jury contained 10 whites and two 
blacks, And there was the surprisingly weak 
defense offered by the ‘10's’ lawyers. 

In short, it was a racial and judicial mess 
that simply got messier with time. It was 
high time someone in authority set the mat- 
ter to rest. The governor could have done so. 
Unfortunately for all concerned, he did not. 


HUNT TAKES THE MIDDLE ROUTE 


Gov. Jim Hunt's action in the Wilmington 
10 case seemed that of a man who had strug- 
gled long and hard with the facts and his 
sense of obligation as Governor to do what 
he considered right. 

The text of his speech is printed in full on 
today’s Viewpoint Page. The effect of his ac- 
tion—to make eight of the nine men eligible 
for release from prison this year—makes the 
sentences more merciful. 

Not surprisingly, Gov. Hunt took the mid- 
dle route between the extreme options of 
pardoning or doing nothing. After satisfying 
himself that the trial was fair, he directed 
his attention solely to the sentences. In 
doing so, he avoided challenging the findings 
of the courts or the jury. 

He was correct in saying his action won't 
please everyone. We wish he had enabled all 
the men to be released from prison now. We 
think substantial questions remain about the 
case. To say that is not to accuse the judge 
or jury of wrongdoing. But some testimony 
given in the case was possibly perjured. And 
some witnesses were not available at the 
trial. It is possible that the verdict, while 
correct as based on the evidence presented, 
may have fallen short of justice. 

Unless a federal appeal succeeds in reopen- 
ing the case, that doubt will not be resolved. 
Gov. Hunt has done what he considered 
right. In doing it, he has made a bad situa- 
tion better. 


EQUAL RIGHTS AMENDMENT 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIV! 
Tuesday, January 31, 1978 


Mrs. SCHROEDER. Mr. Speaker, in 
this morning’s Washington Post, Ellen 
Goodman solves the ERA extension puz- 
zle. I share her article with those who 
hope the ERA will vanish if the 1979 
deadline is not met. 

Ms. Goodman's article follows: 

[From the Washington Post, Jan. 31, 1978] 
THE NAME OF THE (ERA) Game Is POLITICS 

Boston.—As the movement to extend the 
deadline for ratification of the Equal Rights 
Amendment gains momentum, I keep hear- 
ing pro-ERA forces accused of “trying to 
change the rules in the middle of the game.” 

I am well aware that women are generally 
held up to the purest standards that can 
dance on the head of a pedestal. But this is 
ridiculous. The name of the ERA game is, 
after all, politics. These people are not try- 
ing to change the rules; they are trying to 
use them to win. Which is the point of the 
game. 

The ERA was passed by Congress in 1972. 
There was nothing especially sacred about 
the seven-year limitation for state ratifica- 
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tion. “Seven” was the number arrived at, not 
by tarot cards or the Constitution, but by 
custom and political compromise. 

At the time, ERA supporters agreed to this 
figure despite the warnings of old hands like 
Alice Paul. They felt as hopeful as Martha 
Griffiths, who probably remembers every 
night before she goes to sleep that she once 
said, ‘Personally, I have no fears that this 
amendment will be ratified... as quickly 
as the 18-year-old vote.” 

Now, led by the National Organization of 
Women, they are trying the perfectly legal 
tactic of urging the Congress to extend the 
limit for seven more (and final) years. This 
extension is the prerogative of the Congress. 
It is well within the rule book known as the 
Constitution, 

But what bothers me most about the whole 
“rules of the game” chatter is the sheer 
chutzpah of the chatterers. It is the ERA 
opponents who should be thrown into the 
penalty box. 

While the pro-ERA forces have been play- 
ing chess, their opposite numbers have been 
playing rugby. It was the pros who behaved 
like good little Goo-Goos, targeting their 
candidates, signing nomination papers and 
getting the votes out—Jjust like it says in gov- 
ernment classes, If the fix hadn't been in, 
the ERA would have passed its last three 
states months ago. 

In Nevada, 11 state legislators who were 
elected on pro-ERA platforms went sheep- 
ishly over to the other side at the first cry 
of “Red Rover." Eight of them (may their 
debts swell and block their gateway to para- 
dise) accepted pro-ERA campaign contribu- 
tions. 

This charming athletic display was reen- 
acted in Florida. There, the women voted out 
the anti-ERAs and voted in the pros, and 
then watched as the two pivotal “yes” votes 
turned into “no's.” 

The Illinois rematch, on the other hand, 
looked like something created by Dick Tuck 
from his bag of tricks. Twice the ERA gath- 
ered a majority vote in the state legislature. 
In any other state, that simple majority 
would have meant passage. But in Illinois, 
you need a three-fifths majority under the 
new state constitution although—excuse me 
while I break into hives—this rule is general- 
ly considered unconstitutional. 

As Ellie Smeal, president of NOW, puts it: 
“We were ignored in the election process.” 
Speak to me not of rule-rigging. 


Only in the past year have the pro-ERA 
forces learned the effectiveness of end runs 
around politics. The “conventions boycott” in 
nonratified states has been deliciously suc- 
cessful. This vision of clout has done the 
amendment more good than all the “due 
process.” 

But we still are in a situation in which 
the “will of the majority" has been thwarted 
by a handful of legislators. A full two-thirds 
of the states have passed this amendment. 
A majority of people polled—including those 
in unratified states—are in favor of it. The 
younger population overwhelmingly supports 
it. Yet it is in great danger of failing. 

Some crucial state legislatures won't even 
meet again to vote until after March 1979. 
Perhaps the most potent problem facing 
passage before the deadline is the deadline it- 
self. During the Florida fight, buttons sprang 
up with the slogan “ERA Won't Go Away.” 
The pro-ERA people were aware that the op- 
position tactic was to convince legislators 
that if they held firm one more time, the 
amendment would just disappear. 

The ERA won't go away. But if it fails to 
meet the deadline, it could become part of 
the collective consciousness of women in this 
country. They would realize that they had 
experienced disappointment and betrayal 
precisely because they believed—not wisely 
but too well—in the game. 
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The pro-ERA people wouldn't be purists if 
they neglected to press for extension. They'd 
be pure fools. 


MEDICARE 
HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. IRELAND. Mr. Speaker, I have 
submitted the following remarks in writ- 
ten rather than oral form in order to 
avoid tying up the House's time for dis- 
cussion. 

Dr. Robert E. Windom, a distinguished 
physician from Sarasota, Fla., has sent 
the following letter to HEW Secretary 
Califano and has made a copy available 
to me. 

I am impressed with Dr. Windom’s 
letter and disturbed by the problems he 
enumerates. For, as he points out, these 
problems are not unique to him. 

At a time when we are all concerned 
with rising health costs and the burden 
of overregulation, I wanted to take this 
opportunity to share Dr. Windom’s con- 
cerns with my colleagues: 

SARASOTA, FLA., 
January 11, 1978. 
JOSEPH A. CALIFANO, 
Secretary, 
Department of Health, Education, and Wel- 
fare, Washington, D.C. 

Dear MR. SecreTary: I am dictating this 
letter to you on a Saturday as I sit at my 
desk doing some of the unnecessary paper- 
work caused by rules and regulations from 
government channels. I feel compelled to 
call this matter to your attention because it 
may have a personal effect on me later. 

Part of this paper work is the endorsing 
of eleven checks which were made payable to 
me through the Medicare intermediary in 
Florida. These checks are not due me, but 
because of the system they have been made 
out in my name. Therefore, I call to your 
attention that when you accumulate figures 
for physician’s income you specifically look 
at my listing, and take into consideration 
that for the past eleven months erroneous 
allocations have been made in my name. The 
checks I endorse today are only eleven but 
come to $274.20. These are just a small num- 
ber of the hundreds that I have had to en- 
dorse during the year, therefore, I am cer- 
tain the amount will be quite significant. 
Also, I am not the only physician affected by 
this system. 

The reason I have to do this is because of 
a requirement that was placed upon the 
intermediary in January of 1977 which 
changed a computer program. This in turn 
effected the computer billing done from the 
local area. I, personally, along with my office 
manager, have spent considerable time dur- 
ing these eleven months discussing this with 
representatives of Blue Shield on the state 
and local level and with the local computer 
billing service. As a result of this eleven 
month discussion, the situation remains the 
same, By no means am I an expert in com- 
puters. However, I understand that the 
experts yet have not been able to adapt a 
program procedure to meet the federal re- 
quirements, nor those of the Internal Rev- 
enue Service. For eleven previous years the 
billing program was working well for our 
group of physicians who interpret electro- 
cardiograms. Because of certain new regula- 
tions, changes occurred which resulted in a 
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system creating much extra work, time, and 
significant financial involyement for those 
concerned. For example, my office manager 
has spent many hours during the past year 
working on this. Her salary is paid entirely 
by me, yet I receive no compensation to pay 
her for this extra work, This has also con- 
sumed a considerable amount of my profes- 
sional time which could have been well spent 
for patient care or, when possible, to enjoy 
some free time of my own. Would you think 
that it might be proper for the federal gov- 
ernment to reimburse private citizens for 
the service they render as a result of govern- 
ment regulations? Is it proper to expect pa- 
tients to pay for this service which adds un- 
necessary expense to their health costs? 

Mr. Secretary, this is Just one of the many 
glaring examples of problems created by gov- 
ernment intervention into the field of health 
care. I read almost daily about comments 
about how “fat” the hospitals are in our 
country, how the great majority of phy- 
Sicilians are overpaid, yet I do not see sta- 
tistics justifying these quotations in any 
fair or equitable manner. Nowhere have I 
seem any remarks by you praising the great 
number of physicians, plus others in pro- 
fessional health fields, who are making ef- 
forts daily to provide the best care possible 
at the most reasonable cost. If a proper 
analysis were made, it is very possible that 
this group would be the great majority. 

It is relatively easy for a general to direct 
a war many miles away from the battle- 
front. However, no one really knows what 
goes on until he is a part of the front line. 
This analogy is no different from that of 
your position as a leader for health. If you 
continue to direct this area as you have, I 
urge you to develop a cadre of front line 
physicians throughout this country who can 
tell you the story as it is—not to have you 
misled by those who never have been ac- 
tively involved in direct patient-physician 
relationships, thus not knowing what is in- 
volved in the actual delivery of medical serv- 
ices, 

I feel certain that I am only one of many 
physicians in this country who are adversely 
affected financially, as far as reporting is 
concerned, by the system that I have de- 
scribed. This letter is to clarify the issue 
in my own personal situation so that you 
will have advanced knowledge should the 
figures from my income meet your criteria 
for publication. 

Very truly yours, 
Ropert E. Winpom, M.D. 


EXPLORER I LAUNCHED 20 YEARS 
TODAY 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. FLIPPO. Mr. Speaker, 20 years 
ago, January 31, 1958, America’s space 
age dawned with the launching of the 
first U.S. satellite, Explorer I. 

Today the community of Huntsville, 
Ala., is paying tribute to that major 
milestone in our Nation’s scientific 
history. 

It was Explorer I, launched atop a 
Jupiter B rocket developed by the late 
Dr. Wernher von Braun and his team of 
scientists at the Army’s Redstone Arse- 
nal in Huntsyille, which led to the na- 
tional commitment by President Ken- 


nedy in 1961 to “the goal, before this 
decade is out, of landing a man on the 
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Moon and returning him safely to 
Earth.” 

The National Aeronautics and Space 
Act of 1958, which created NASA, as- 
signed to the civilian space agency “the 
preservation of the role of the United 
States as a leader in aeronautical and 
space science and technology and in ap- 
plication thereof to the conduct of 
peaceful activities within and outside 
the atmosphere.” 

We as a nation have taken “giant steps 
forward for mankind” in the two decades 
following the launching of Explorer I, 
but we have only begun to satisfy our 
scientific curiosity and to enhance our 
store of knowledge about the cosmos in 
which we live. 

Our space agency is an irreplaceable 
national asset. It was created, because 
our Nation had a very definite vision. 
That vision gave dramatic focus of 
America’s need to realize its potential 
for greatness, for the betterment of man- 
kind. 

Now, however, instead of visions of 
continuing to take giant scientific steps 
forward for mankind, we find this na- 
tional asset deteriorating. NASA was 
created in a spirit of boldness and inno- 
vation, but in recent years there has de- 
veloped an image of holding back and 
status quo as far as important new pro- 
grams are concerned. 

The fiscal year 1979 NASA budget is, 
generally speaking, a status quo budget 
lacking in the kind of action, boldness, 
and innovation which should charac- 
terize scientific leadership. 

We need to revitalize our national asset 
in aeronautics, space science, and tech- 
nology through important new initiatives 
and examination of evolutionary steps to 
develop the technology base to determine 
the viability of having a space-to-Earth 
solution for our Earth energy problems. 

In spite of all of the other demands 
on our national budget, I believe it would 
be tragic if America abandoned the 
vision which was launched with 
Explorer I. 

History will take great note of Pres- 
ident Kennedy’s space commitment and 
America’s accomplishments thereafter. I 
am truly hopeful that President Carter 
will not be willing to accept an ultimate 
verdict of history that his administration 
had an opportunity to give that vision 
new direction, but chose instead to con- 
tinue the status quo. 

It has been only 20 years since America 
vigorously reached out to explore. As we 
recall with pride that beginning, I would 
submit that the national space program 
decisions made in 1978 by this adminis- 
tration and this Congress will be just as 
important in our future as the Explorer 
beginning two decades ago today. 


PANAMA CANAL 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 31, 1978 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of 
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my colleagues my views on the issue of 
the Panama Canal. My comments orig- 
inally appeared in a report of a study 
` mission to Panama in which I partici- 
pated. 
Views or Hon. ROBERT J. LAGOMARSINO ON 
THE ISSUE OF THE PANAMA CANAL 


The issue of Panama and the Canal Zone 
is important not only to the United States, 
but to South and Central America, and, for 
that matter, to all the rest of the world. To 
all parties involved, the canal is both an 
economic issue and emotional symbol. I per- 
sonally am not opposed to some sort of ne- 
gotiated settlement of Panama Canal ques- 
tions. I am sympathetic to granting Panama 
a greater share in operating and maintain- 
ing the canal and to revenues therefrom. 
However, I do have serious opposition to the 
recently signed treaties. 

My main concern is that of defense. Under 
these treaties, the right of the United States 
to intervene after the year 2000 to maintain 
the neutrality and accessibility of the canal 
is stated in article IV of the ‘neutrality 
treaty," according to the Carter administra- 
tion. However, a close examination of this 
article reveals that the language is extremely 
vague and subject to numerous interpreta- 
tions. While President Carter asserts that we 
have the right to intervene militarily to pro- 
tect the canal and our interests, Dr. Romulo 
Escobar Bethancourt, head of the Panaman- 
ian negotiating team, and General Torrijos 
himself, have publicly stated that article IV 
does not give the United States such a right 
to intervene. Even Dr. Henry Kissinger, a 
strong supporter of the treaties, stated that 
he would favor a more clearly defined article 
IV. I believe that article IV does not offer 
the United States a satisfactory legal or 
moral base from which to maintain a neutral 
and accessible canal. 

I have other points of opposition as well 
I am very disturbed about the large annual 
payment—some $70 million plus loans and 
military assistance—being offered to Panama 
at the same time we turn over valuable prop- 
erty and equipment to them, worth some $7 
billion. The closing of all American bases in 
Panama particularly worries me. The United 
States has numerous security bases through- 
out the world. These bases benefit not only 
American interests, but those of the host 
countries. I strongly believe that the idea 
of a neutral canal, open to all nations, can 
best be achieved by a continued U.S. military 
presence, even after the year 2000. Why not 
have a base provision in the treaties or, at 
least a separate bilateral bases agreement, 
as we do with many other countries? 

I object to the entire process by which 
these treaties were negotiated. The Congress, 
especially during the final weeks of negotia- 
tions, was not consulted and little informed. 
However, the Carter administration, appar- 
ently in return for the endorsement of the 
AFL-CIO, permitted a labor adviser to parti- 
cipate in the negotiations. Enclosed are 
copies of the testimony and statements on 
the subject of labor and the Panama Canal. 

The testimony of the labor leaders also 
revealed that American workers, especially 
those critical of the Torrijos regime, are 
being subjected to harassment, abuse, and 
acts of violence. Both of the labor leaders 
claimed that their jobs and lives were in 
danger. One has had his car blown up. Arti- 
cle V of the treaty imposes restrictions on 
the political and civil rights of Americans 
in Panama. 

During my visit to six South American 
nations August 9-22, I discussed with the 
Presidents of Colombia, Ecuador, Peru, 
Chile, and Argentina, and with government 
officials and private businessmen the impact 
the new treaties would have on their coun- 
tries. There was nothing in their comments 
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which influenced me to change my opposi- 
tion to these proposed treaties. A number of 
the officials said that, although they publicly 
support the treaties, they privately have 
serious reservations about a number of the 
provisions, especially those which call for 
an increase in tolls. 

At the last Organization of American 
States (OAS) meeting in July, a resolution 
was passed indicating that canal tolls should 
only reflect the cost of operating the canal 
and not be a source of monopoly revenue 
for whoever runs it. The proposed payments 
to Panama out of canal tolls would clearly 
violate this resolution and raise transporta- 
tion costs for all countries that use the 
canal. 

On the other hand, practically nobody has 
even quarreled with the way in which the 
United States has managed the canal. Amer- 
ican administration has been the epitome of 
fairness and efficiency. Since it was opened 
in 1914, accidents have been extremely rare, 
and no ships have ever been sunk in the 
canal proper. On an average day 34 ships 
move through uneventfully. U.S. adminis- 
tration has also been amazingly beneficial 
in terms of cost to world shippers: tolls have 
been raised only twice, in 1974 (19.7%) and 
in 1976 (19%). These have been due to in- 
creased deficits which the Panama Canal 
Company has had, the latest being a $7.4 
million deficit for fiscal year 1976 on tolls 
totalling $134.3 million. 

Some supporters to the treaties claim that 
the canal is no longer important to American 
commerce and shipping. The fact is, however, 
that 42 percent of all cargo presently going 
through the canal originated in the United 
States. Twenty percent of our exports pass 
through the canal. The move toward smaller 
tankers and the need to transport Alaskan 
oil to the east through the canal—already in 
progress—further increases the importance 
of this waterway. It is often stated that the 
canal is not necessary to national defense 
and naval usage. The fact again is that the 
canal can be and is used by every U.S. naval 
vessel, except for the 13 largest carriers. The 
canal makes it possible for the United States 
to have a one ocean navy. Also, the United 
States has agreed, under the terms of these 
treaties, to build a future sea level canal only 
in Panama. The United States cannot nego- 
tiate a new canal site in any other country 
without Panama’s permission, even if it 
would be in our best interests. An amazing 
abrogation of U.S. jurisdiction and responsi- 
bility, this provision, incidentally, also both- 
ers Dr. Kissinger. 

Finally, I address the question of human 
rights. A country-by-country survey con- 
ducted by the Freedom House organization 
reveals that civil rights, political rights, and 
freedom in Panama are on the same level as 
in Cuba and the Soviet Union and worse 
than any other country in the Western Hemi- 
sphere. The Torrijos government has sus- 
pended the legislature, suppressed the media, 
and has subordinated the judiciary to the 
National Guard—which serves as his personal 
vehicle for power. Given President Carter’s 
Strong attacks on human rights violations, 
the ratification of a treaty which will serve 
to bolster the domestic support of a dictator- 
ship as ruthless as Panama’s is nothing more 
than an act of hypocrisy. Private citizens in 
Panama with whom I discussed this issue 
told me that while most Panamanians favor a 
treaty, they do not wish the United States to 
negotiate with “Dictator Torrijos.” 

The question of Panama and the canal is 
indeed a complicated one. It cannot be solved 
overnight or by a set of inartfully drafted 
treaties. Although I favor some reasonable 
settlement of the Panama issue, I feel that 
ratification of these particular treaties would 
not be in the best interest of either the 
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United States, Panama, or the rest of the 
world. 


PRO-LIFE 1978 LEGISLATIVE 
PRIORITIES 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. MAZZOLI. Mr. Speaker, the thou- 
sands of citizens who marched for life 
in Washington on January 23 carried a 
list of 1978 legislative priorities for the 
Congress. 

One of these priorities is defeat of a 
measure extending the time period for 
ratification of the equal rights amend- 
ment (ERA). 

Another is defeat of an effort to pro- 
hibit legislative “riders” to money bills. 
It was just such a “rider’’—called the 
Hyde amendment—which tightened the 
rules on the use of Federal funds for 
abortions. 

I would like to briefly discuss these 
priorities. 

First, my position on the equal rights 
amendment is clear. I support ERA when 
it was before Congress. It should be 
ratified. 

However, though I support ERA, I do 
not believe the time period for ratifying 
this amendment should be extended. 

Congress, in adopting the equal rights 
amendment, approved a 7-year period 
for ratification. Extensions of the time 
period were not contemplated. 

Furthermore, the debate over ERA has 
become especially bitter and emotional 
in recent months. It has reached alarm- 
ing levels of rancor and intensity. Little 
is to be gained by prolonging this 
volatile debate. 

I believe that the Nation’s decision on 
ERA should be made within the 7-year 
period established under current law. 

As to the second legislative priority, 
Iam strongly inclined to oppose any rules 
change relative to “riders” on money 
bills. 

This parliamentary tactic provides 
about the only means Members of Con- 
gress, who are strongly opposed to a 
governmental spending priority such as 
medicaid abortions or the war in Viet- 
nam, for example, can force a change in 
public policy. 

No one wants a “repeat performance” 
of the 1977 House-Senate struggle over 
the Hyde amendment language. That 
struggle brought Government spending 
on many worthy labor, health, and edu- 
cation programs to a halt while the 
House and Senate remained in profound 
disagreement over medicaid-sponsored 
abortions—an issue which involves a 
relatively small portion of the total La- 
bor/HEW budget. 

No repeat performance of the 1977 
deadlock would occur in all likelihood if 
leadership were to permit the House to 
take a direct vote on the medicaid-abor- 
tion issue (by voting to amend the medic- 
aid section of the Social Security Act). 
I hope the House gets this kind of a vote 
this year. 
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HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. BONKER. Mr. Speaker, today Iam 
introducing legislation which is a promis- 
ing approach to the illegal alien problem 
for it goes to the heart of the issue: 
Employment. The incentive behind the 
massive surge in illegal immigration is 
basically economic. Aliens come to the 
United States for jobs. Certain employers, 
free from the worry of Government sanc- 
tions, make a practice of tapping this 
reservoir of cheap labor and so encourage 
the border traffic as a matter of doing 
business. In short, as long as jobs are 
readily available to aliens, massive illegal 
immigration will continue unless draco- 
nian measures are taken to curb it. 

Iilegal immigration in recent years has 
increased to the point that it adds rough- 
ly 1 million people to our population an- 
nually. No one really knows how many 
are in the country today, but some esti- 
mates range up to 10 million. While there 
are some who view this sizable infusion 
as necessary for the economic viability 
of certain areas, the fact is that immigra- 
tion of this scope is detrimental to the 
Nation’s labor force, social services, and 
physical resources. 

In any case, the immigration is illegal 
and well above the limits proscribed by 
our immigration policy. As such, it 
creates special problems not only for do- 
mestic planners, but also for the illegal 
aliens, who, because of their extraor- 
dinary presence in the United States, 
find themselves the victims of harass- 
ment, abuse, and the constant fear of 
deportations. Clearly, the present situa- 
tion is intolerable and needs urgent 
reform. 

There is no shortage of legislative pro- 
posals to stem the flow of aliens, but in- 
variably the focus is on penalties on 
employers who hire illegals. Employer 
sanctions may be necessary to break the 
incentive structure producing this im- 
migration, but, taken alone, they create 
additional problems. It is unreasonable 
to expect an employer to, with any degree 
of certainty, distinguish between an il- 
legal alien and an American citizen eligi- 
ble for employment. Even if the employer 
takes it upon himself to require identifi- 
cation, the range of possible documents 
(many of which are easily counterfeited) 
used for identification would make it very 
difficult for the employer to determine 
a person’s legal employment status. 

Therefore, any attempt to institute 
employer penalties by themselves would 
result in an unfair burden on the em- 
ployer and would undoubtedly work to 
the detriment of Hispanic citizens and 
others of foreign origin who might be 
suspected of being illegal aliens. What 
must be added to employer penalties is a 
simple and reliable method of document- 
ing employment eligibility. This is the 
proper responsibility of the Government, 
not the employer. 

The Social Security Act now requires 
that all gainfully employed people have a 
social security number, and it recom- 
mends that they show their social se- 
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curity card to their employer. Thus, the 
basic system for controlling employment 
eligibility through a single document is 
already established. Still, there are some 
problems which must be addressed before 
the social security card could become an 
indicator of employment status. In spite 
of the 1972 social security amendments, 
which require proof of citizenship or 
legal entry before a person can be issued 
a social security number, the procedure 
for obtaining a number and card is still 
too lax. An alien can secure a valid card 
from the Social Security Administration 
by presenting an easily counterfeited and 
readily available work permit (the so- 
called green card) or Immigration and 
Naturalization Service Document I-151 
or entry-departure certificate (I-94). 
Any person 17 years of age or under (or 
anyone who passes for that age) is not 
required to show any identification 
whatsoever to obtain a social security 
card. In addition, the present blue and 
white card is too easy to reproduce. 

My bill would require HEW to issue 
counterfeit-proof social security cards. 
Proof of citizenship, or of legal entry 
confirmed by the Immigration and Nat- 
uralization Service, would be needed be- 
fore a card could be issued. An employer 
would be required to check a new em- 
ployee’s social security card and would be 
permitted to ask for additional identifi- 
cation to assure that the bearer of the 
card is the valid holder. However, the 
major responsibility for assuring the 
legal employability of a person would be 
on the Government, not the employer. 

The legislation provides penalties for 
employers who both fail to check a new 
employee’s social security card and 
“knowingly” employ illegal aliens. Pen- 
alties are also provided for counterfeiting 
or fraudulently altering cards and for 
“knowingly” using such cards (surpris- 
ingly, there is presently no such legal 
ban). Expert witnesses have testified 
that enforcement of these provisions 
would be relatively easy and inexpensive 
since most chronic employers of illegal 
aliens are generally well known. 

With the careful issuing of social se- 
curity cards, we could have a simple and 
efficient means for controlling the em- 
ployment of illegal aliens. Without the 
attraction of employment in the United 
States, the incentive for illegal immigra- 
tion would be greatly reduced. 

I believe this legislation is a sensible 
approach to the illegal alien problem. 
Apparently many others would agree, for 
a recent Roper poll indicated that fully 
80 percent of those surveyed favor the 
use of a “forge-proof” social security 
card, which would be shown only to an 
employer, as a means of controlling il- 
legal immigration. 


` FIRE BRIGADE SOCIETY 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. HOWARD. Mr. Speaker, today I 
would like to bring to the attention of 
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my colleagues an event which brought 
distinction to a group of people in How- 
ell, N.J., and is deserving of nationwide 
recognition. 

On September 4, 1977, the Freewood 
Acres Fire Company No. 1, based in 
Howell, N.J., was installed as a corporate 
member in the Fire Brigade Society. 

Since the society’s creation in 1963 in 
England, the prized honor of corporate 
membership was extended solely to fire 
brigades in Great Britain. 

Thus, the Freewood Acres Fire Com- 
pany No. 1 has become the only fire de- 
partment in the world outside of Great 
Britain to receive a corporate member- 
ship in the Fire Brigade Society. 

This completely volunteer fire com- 
pany typifies the spirit of community 
concern in America. 

Since its incorporation in 1951, the 
Freewood Acres Fire Company No. 1 has 
been providing Howell with dedicated 
public service while protecting both life 
and property from destruction. 

I greatly admire the efforts and the 
achievements of the Freewood Acres Fire 
Company No. 1, as, I am sure, do citizens 
of the United States of America. 


MR, CALIFANO’S ILL-ADVISED CAM- 
PAIGN AGAINST SMOKING 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. BRECKINRIDGE. Mr. Speaker, I 
arise at this time to express my deep 
concern and displeasure over the so- 
called public education campaign re- 
cently initiated by the Secretary of 
Health, Education, and Welfare Cali- 
fano against the practice of cigarette 
smoking in this country. This campaign, 
which attacks the personal freedom of 
the millions of cigarette smokers and 
threatens the very livelihood of over 
625,000 tobacco farm families carries 
more the connotation of a personal ven- 
detta than the mild, benevolent-sound- 
ing tone the Secretary’s words suggest. 
I think we need to take a careful look at 
what the Secretary is trying to force 
upon us. 

As the representative of a great to- 
bacco-producing State, I am, of course, 
concerned about the economic future, 
and perhaps the survival, of tens of 
thousands of my constituents, but I am 
even more concerned about the threat 
to the great American constitutional tra- 
dition of personal freedom that the Sec- 
retary’s campaign endangers. 

Early in this century in this country, 
we experienced a situation not unlike the 
one we are experiencing today, Then we 
had a group of people who were con- 
vinced, quite sincerely, that a personal 
habit quite popular among a large seg- 
ment of the population was dangerous 
to the Nation and must be curtailed. 
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That personal habit was, of course, the 
consumption of alcoholic beverages and, 
as we well know, the prohibitionists 
worked their will on the country and 
forced the passage of a constitutional 
amendment which put the Federal Gov- 
ernment in the untenable position of 
having to police the personal habits of 
its citizens. 

Prohibition was, of course, a dismal 
failure and ushered in an era of lawless- 
ness unprecedented in our history and a 
subculture of organized crime that is 
still present in our society. Otherwise 
law-abiding persons partook of illicit 
alcohol just for the glamorous thrill of 
defying the law. Prohibition was, in 
many ways, a sad joke, honored more in 
its breach than in its enforcement. 

I am not, of course, approving alcohol- 
ism or drunkenness in any way. All I am 
saying is that our Government has no 
more right to tell us what we can or can- 
not drink than it has the right to tell us 
what we can or cannot smoke. I respect 
the right of any citizen to choose not to 
drink or not to smoke but, at the same 
time, I deplore his desire to tell others 
that they cannot do these things, and to 
enlist the power of the Federal Govern- 
ment in such a campaign. 

The Washington Star, in a recent edi- 
torial, characterized the Secretary's anti- 
smoking program as “* * * illustrating 
further the tilted concept of the feds as 
parents and the citizenry as recalcitrant 
and contrary children, to be coerced if 
they will not heed. This corrosive thesis,” 
as the Star describes it, “has become as 
ubiquitous within federaldom as it is 
dubious.” 

Someone else with no suggestion of 
self-interest in this matter has expressed 
similar misgivings about Mr. Califano’s 
crusade. Carll Tucker, the president of 
Saturday Review magazine, a professed 
lifeiong nonsmoker, wonders in a recent 
issue: 

. .+ Whether it is government's role to 
help citizens do something that they are not 
psychologically capable of doing themselves. 


That is, quit smoking. By this logic, 
he suggests: 


... government should limit the calories 
allowed to each American per day. 


His complete comments appear at the 
conclusion of my remarks. 

Even the President’s own special as- 
sistant for health issues has said that 
the Government should stop trying to get 
people to quit smoking cigarettes. It was 


stressed that Dr. Peter Bourne was 
speaking for himself and not for the ad- 
ministration; even so, his criticism last 
November of Secretary Califano’s pre- 
liminary announcement of a “hard-hit- 
ting public education campaign” is 
significant. 

The question we need to ask is why no 
other industry has been treated so 
harshly. As the North Carolina congres- 
sional delegation noted in a letter to the 
President last October, the tobacco in- 
dustry already operates “* * * under 
the constraints which its critics have 
demanded in terms of warning labels on 
packages and in advertising, of being 
banned from broadcast advertising, and 
being taxed at the Federal, State, and 
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local levels. Moreover, the letter goes on 
to say, this industry “* * * has in the 
past two decades cut the tar content of 
cigarettes by more than half.” 

The tobacco industry seems, by its 
actions, willing to meet its critics more 
than half way while, at the same time, 
trying to meet the real and legitimate 
needs and demands of its customers. The 
Government’s role in this area is to re- 
strain itself from becoming involved any 
more than it already is. The public has a 
right to smoke and I am certain the Con- 
gress will protect that right. There are 
plenty of things the Department of 
Health, Education, and Welfare can do. 
legitimately, to protect the Nation’s 
health and I would support that Mr. 
Califano get his priorities and legal 
rights and responsibilities in order. 

I should like, Mr. Speaker, to insert 
Carll Tucker’s complete remarks from 
the January 7, 1978, Saturday Review, 
entitled, “Smoke Signals”: 

SMOKE SIGNALS 

In recent weeks, the campaign against 
smoking has assumed new urgency and 
scored some impressive victories. A national 
No-Smoking Day evoked articles and edito- 
rials against the evil weed. The Civil Aero- 
nautics Board has banned all cigar and pipe 
smoking on commercial airlines and has 
taken steps that could lead to the prohibi- 
tion of cigarette smoking as well. Regula- 
tions against smoking in the Pentagon’s din- 
ing halls and classrooms have been sent to 
the Army, Air Force, and Navy “for responses 
on how to implement them.” 

Now I am not, nor have I ever been, a 
smoker. At the age of eight, I stole one of 
my father’s cigars to share experimentally 
with a friend; fearful that our crime was 
about to be discovered by an approaching 
adult, I swallowed the lit butt. In college, 
unwilling to be considered uncool by class- 
mates, I inhaled marijuana, but never with 
enjoyment. (Even in that era of “do your 
own thing,” there were pressures to con- 
form.) Shortly after graduation, I adopted 
a pipe in the belief that the first step to- 
ward being a writer was looking like one; but 
I soon abandoned it after finding that most 
of my reading time was spent trying to keep 
my tobacco on fire. 

I am neither allergic to cigarette smoke 
nor fond of it. If at a lunch counter a 
woman asks in the middle of my meal would 
I mind if she smokes, I consider saying yes. 
I sit gratefully in the nonsmoking section 
of airplanes and movie houses. 

Nonetheless, I am troubled by the attitude 
and success of the campaigners against 
smoking. It is one thing to warn consumers 
that cigarette smoking may be hazardous to 
their health; living in a world of often in- 
visible dangers, we should be grateful for 
the caution. It is even arguable that given 
the demonstrated ability of television and 
radio to reach below the intelligence and to 
sow subliminal “needs,” cigarette advertising 
should be banished from the airwaves. But 
having alerted the consumer to the danger 
and having protected him from subliminal 
seduction, what arguments can be used to 
justify what the antismoking militants see 
as their eventual goal: the outlawing of 
cigarettes? 

A recent editorial in The New York Times 
cited some reasons why the Carter adminis- 
tration ought not to be “resigned to a na- 
tional addiction that will kill 300,000 Ameri- 
cans this year.” Cost was one reason: Accord- 
ing to Surgeon General Julius Richmond, 
ailments caused by smoking will cost the 
nation $20 billion this year. The will of the 
American smoker was another: Eight out of 
tens smokers would like to quit, said Rich- 
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mond, adding, “We must help them, and 
they want us to.” 

Never having smoked, I do not compre- 
hend the force or the invincibility of an ad- 
diction to tobacco, but I do know a number 
of less-than-Herculean Americans who have, 
albeit with some discomfort, managed to 
shake their addiction. I wonder what it is 
about the purported 80 percent of smokers 
who want to quit that prevents them from 
doing so. I also wonder whether the cost of 
treating a sickness should be used as an argu- 
ment for removing the freedom to incur the 
sickness and whether it is government's role 
to help citizens do something that they are 
not psychologically capable of doing them- 
selves. (By this logic, government should 
limit the calories allowed to each American 
per day.) 

The advantage of a democracy over various 
more or less organized methods of govern- 
ment is that it allows a citizen the maximum 
freedom to do as he pleases up to the point 
at which his freedom infringes on someone 
else’s. As the world becomes more complex 
and people become more interdependent, our 
freedoms necessarily become more restricted. 
Speed limits were not needed before automo- 
bile and highway manufacturers created the 
opportunities for serious accidents. It was not 
necessary to prohibit homeowners from 
burning leaves until everyone's air became 
smoky. 

What we must guard against, though, is 
using the excuse of interdependence to enact 
restrictions that, however desirable, are un- 
necessary. I suspect that the creation of non- 
smoking sections in public places answers 
the complaints of most nonsmokers. To ban 
cigarettes altogether would be to do some- 
thing that, however healthful, is not strictly 
necessary and that would limit the freedom 
of those who like to smoke, Government 
should resist the temptation to treat its citi- 
zens like children—making us wear seat belts 
that buzz if we don't fasten them, forbid- 
ding us marijuana or Laetrile or tobacco 
simply because they haven't been proved as 
safe as mother's milk (which nowadays isn’t 
safe, either). Advise us, yes; restrict us when 
we threaten the essential freedoms of others. 
But do not attempt to protect us from all 
the dangers of existence, 

There are two sorts of freedom: freedom 
jrom and freedom to. Given the choice, de- 
mocracy should favor the latter. Whether or 
not one likes smoking, the freedom to smoke 
is a more important right than freedom from 
smoking or its consequences. When usually 
thoughtful opinion shapers like The New 
York Times start advocating laws not be- 
cause they are necessary for the preserva- 
tion of our freedom but because they would 
be good for us, it is time to worry.—Carll 
Tucker, 


OSHA POWER MUST BE CHECKED 
HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. ASHBROOK. Mr. Speaker, a very 
important case is now before the U.S. 
Supreme Court. Known as the Barlow 
case, it will be determined whether 
OSHA inspectors have the right to con- 
duct warrantless searches. 

OSHA currently exercises broad and 
far-reaching powers. One of the most 
disturbing of these powers is the claimed 
right of OSHA inspectors to make un- 
announced inspections of private com- 
mercial property without a warrant. This 
is a disturbing precedent. 
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I strongly believe that OSHA should 
be required tc work through the normal 
warrant procedure. Inspectors should not 
be granted the extraordinary right to in- 
trude into someone's premises without 
first obtaining a warrant. 

The Government, of course, is arguing 
that such a requirement would impair 
its powers. This is true—and necesary. 
As nationally syndicated columnist, 
James J. Kilpatrick, has stated: 

The government's powers, to be sure, would 
be impaired—but the powers are entirely too 
sweeping, and they ought to be impaired. 

In any given year, 90-odd percent of 
OSHA’s cited violations are deemed to be 
“nonserious” violations. These trivial, nit- 
picking, generally asinine incidents result in 
fines of perhaps $25—just large enough to 
be annoying, not large enough to take to 
court. If the government were prevented 
from making these bureaucratic fishing ex- 
peditions, nothing of real importance would 
be lost. 


It is a time to put a check on OSHA’s 
power. Inspections without a warrant 
should be prohibited. 

Following is the full text of Mr. Kil- 
patrick’s remarks: 

A NECESSARY IMPAIRMENT 
(By James J. Kilpatrick) 


The Supreme Court last week heard argu- 
ment in one of the most important cases of 
this term. It is known as the Barlow’s case, 
and while the results will be of primary in- 
terest to businessmen, the principles ought 
to concern us all. The case touches the very 
heart of a free society. 

On the surface, the matter involves only 
the power of the Occupational Safety and 
Health Administration to make unannounced 
inspections, without first obtaining a war- 
rant. More broadly, the Court's decision will 
affect dozens of governmental agencies— 
state and local, as well as federal agencies— 
that are involved in regulatory activities. 

The case arose in Idaho on Sept, 11, 1975, 
when an OSHA inspector, Daniel T. Sanger, 
presented himself at the shop of Barlow’s 
Inc., & heating and plumbing contractor. 
Sanger demanded admittance in the name of 
the law. Ferrol G. “Bill” Barlow, the proprie- 
tor, refused to let him in. Barlow told the 
inspector to go get a warrant. The inspector 
and his superiors refused the invitation. Bar- 
low beat them to the gun by plunging into 
court himself, with a petition for an in- 
junction. 

On Dec. 30, 1976, a three-judge federal 
court unanimously found in Barlow’s favor. 
Judges M. Oliver Koelsch, J. Blaine Anderson 
and Ray McNichols ruled that the Fourth 
Amendment to the Constitution effectively 
prohibits the government from intruding 
upon private commercial property without 
observing the warrant rule. From their judg- 
ment the Labor Department appealed to the 
Supreme Court. There the matter rests. 

In its argument last week, the government 
contended that its ability to enforce health 
and safety regulations will be seriously im- 
paired if its inspectors are compelled to get 
warrants before they gain access to indus- 
trial premises. The government’s powers, 
to be sure, would be impaired—but the pow- 
ers are entirely too sweeping, and they cught 
to be impaired. 

In any given year, 90-odd percent of 
OSHA's cited violations are deemed to be 
“nonserious” violations. These trivial, nit- 
picking, generally asinine incidents result 
in fines of perhaps 825—just large enough to 
be annoying, not large enough to take to 
court. If the government were prevented 
from making these bureaucratic fishing ex- 
peditions, nothing of real importance would 
be lost. 
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What about the truly serious health and 
safety hazards? In these areas, OSHA’s in- 
spectors should have no difficulty whatever 
in doing what other law enforcement officers 
do all the time: They have only to go before 
& federal judge, producing evidence under 
oath that provable cause exists to believe a 
violation is occurring, and the search war- 
rant issues. If the inspectors do not have 
probable cause, they have no business gum- 
shoeing around. 

The Supreme Court cannot decide the 
Barlow's case in OSHA's favor without over- 
turning two solid precedents of recent vin- 
tage. These are the Camara and See cases, 
decided in June 1967 by identical 6-3 judg- 
ments. Camara involved a housing inspec- 
tion in San Francisco; the See case involved 
@ warrantless inspection of a warehouse in 
Seattle. 

Speaking through Mr. Justice White, the 
majority held flatly “that warrants are a nec- 
essary and tolerable limitation upon the 
right to enter upon and inspect commercial 
premises.” A decision to enter and inspect 
cannot be “the product of the unreviewed 
discretion of the enforcement officer in the 
field.” As a general proposition, government 
inspectors must work “within the frame- 
work of & warrant procedure” 

The rule does not apply in a few special 
areas of particular public concern—the man- 
ufacture of arms, for example, or the ware- 
housing of liquor—but the teaching of 
Camara and See clearly covers a plumbing 
and heating contractor in Pocatello, Idaho. 
It has cost Bill Barlow more than $100,000 
to fight this case all the way to the high 
court, but if his detern.ination results in a 
victory for the little fellow against the in- 
trusions of Big Brother, Americans every- 
where will be in his debt. 


THE MYTH OF HUMAN RIGHTS IN 
NORTHERN IRELAND 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. BIAGGI. Mr. Speaker, this Nation 
has become the professed champion of 
human rights throughout the world. The 
administration has modeled our foreign 
policy on the principles of morality and 
respect for human dignity. Yet, our 
Government has consistently and pain- 
stakingly overlooked one area of the 
world where human rights’ violations of 
the most sinister nature imaginable oc- 
cur on an all too regular basis. The area 
is Northern Ireland. 

The charges that Britain continues to 
violate the basic civil and human rights 
of citizens in Ireland are by no means 
unfounded. Early last year, The Euro- 
pean Commission on Human Rights an- 
nounced its verdict, finding Britain 
guilty of violating the rights of political 
prisoners under her control—charges to 
which Britain admitted her guilt. Most 
recently, The European Court of Human 
Rights condemned Britain for inhuman 
practices related to the interrogation and 
incarceration of political prisoners. 

Yet, the breadth of her violations goes 
far deeper into Ireland. Enactment of 
such intolerable measures as the Special 


Powers Act, has sanctioned, among other 
acts, the widespread roundup of innocent 


men, women, and children, arrests with- 
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out charges, trials without due process, 
and internment for lengthy periods of 
time under abhorrent conditions. 

I have long asserted that full congres- 
sional hearings on Ireland must be con- 
vened. The human rights questions must 
be addressed. Support for hearings is 
firm in this Congress. One of the major 
objectives of the Ad Hoc Congressional 
Committee for Irish Affairs which is 87 
members strong, is to work to bring 
about hearings on Ireland. 

It is widely held that there can be no 
hope for peace in Ireland unless this 
practice of depriving citizens of their 
basic, human rights is halted. The ad- 
ministration has an obligation to speak 
out against all nations which engage in 
human rights’ violations, whether they 
be friend or foe. 

The Ad Hoc Congressional Committee 
for Irish Affairs will continue to monitor 
the activities of Britain concerning hu- 
man rights. One of our Members, Hon. 
JOSHUA EILBERG, was instrumental in 
gaining the release of Pearse Kerr from 
an Irish prison. This 17-year-old Phil- 
adelphian was arrested without charge 
and tortured throughout his captivity. 
This shocking and brazen disregard for 
human rights by Britain did not go un- 
noticed by our Members and we will 
certainly continue to be attentive to any 
similar incidents which may occur in the 
future. 

In addition, the committee was suc- 
cessful in gaining assurances that an 
American Army captain, James Mon- 
tano, would not be accompanying a 
British regiment when it rotated for duty 
in Northern Ireland, as had been indi- 
cated by published reports. Following my 
demand for an explanation from the De- 
partment of the Army for the reasons 
why a U.S. military officer would be in- 
volved in such an action, I was assured 
that the story was untrue, and that the 
captain in question would be “re- 
assigned.” 

During the weeks ahead, I will be sub- 
mitting various articles documenting the 
extent of human rights’ violations in Ire- 
land. I do this to arouse the conscience 
of all my colleagues and the administra- 
tion, with the fervent hope that ac- 
tions of a constructive nature will be 
undertaken. Below, is a most important 
article written by Pete Hamill, entitled 
“A Yank in Belfast—Where Human 
Rights Don’t Apply.” 

The article follows: 

A YANK IN BELFAST—WHERE HUMAN 
Ricuts DON'T APPLY 

They assembled peacefully that day, five 
years ago now, in the city of Derry in the 
North of Ireland. The weather was cold and 
rainy; it always seems to be cold and rainy 
in the hard cities of the Irish North. But 
they showed up in their wrinkled woolen 
suits and cheap shoes, smoking Woodbines, 
their faces red from the coal stoves, to 
stand in protest against the actions of the 
British Army. None of them had guns. 

And then the First Battalion of the Para- 
chute Regiment of the British Army moved 
in on the meeting. They moved in shooting. 
They shot men and women and kids. When 
I got there from London, a day later, the 
blood had been washed away by the Irish 
rain, but there were 13 dead, and hundreds 
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wounded, and Bloody Sunday had become 
a part of Ireland's bitter history. 

In the wake of the massacre, the hated 
Paras were removed from Ireland. Now comes 
the news, from William Tuohy of the Los 
Angeles Times, that the Paras are on their 
way back to Ireland. And A Company of 
the First Pattalion might be under the com- 
mand of an American, That's right. An Amer- 
ican. According to Tuohy, he is Capt. James 
Montano, 31, of Montebello, Calif., “a U.S. 
officer serving in an exchange capacity with 
the British.’ ' 


NO HUMAN RIGHTS FOR JACK DUDDY 


If you have been to Northern Ireland, if you 
have spent time in the Bogside or Ander- 
sonstown or the Ardoyne, if you have seen 
the British Army in action, if you have 
spoken with the Irishmen who have been 
tortured by the Special Branch, the Army, or 
the Royal Ulster Constabulary, this is like 
reading that an American officer will be serv- 
ing in an exchange capacity with the SS 
in Poland. 

The greatest human rights campaign so 
loudly proclaimed by Jimmy Carter would 
become a total, instead of partial, travesty 
if this happens. But then human rights never 
seem to matter much when the subject is 
Ireland. They certainly didn’t matter to 
Jack Duddy, on Jan. 30, 1972. Jack Duddy, 
who was 17, was shot to death that day. So 
was Kevin McElhinney, and Hugh Gilmour, 
and Michael Kelly, and Gerald Donaghey, 
and John Young; each one of them was 
17, when the Paras shot them dead on 
Bloody Sunday. William Nash was 19. Mi- 
chael McDaid was 21. William McKinney 
was 27. James Wray was 23. Patrick Doherty 
was 30. Gerald McKinney was 51. Bernard 
McGuigan was 41. Human Rights is mere 
rhetoric if a bullet blows your life away. 

The human rights campaign didn't apply 
to Pearse Kerr, either. Kerr is an American 
citizen, born in Philadelphia, who had keen 
living in Belfast for the last few years with 
his father. He was 17 when the Special 
Branch arrived at his home at 4:30 in the 
morning, last Aug. 18. He was arrested under 
Section 10 of the emergency powers act, and 
despite possession of an American passport, 
he was taken to Castlereagh Interrogation 
zenter. Let Kerr tell what happened: 

“After about two hours in a cell. I was 
taken across a kind of courtyard to a group 
of prefabricated huts. They politely call these 
‘interview rooms,’ but there's nothing polite 
about what goes on in them... 

‘YOU MUST BE JOKING’ 

“Well, the first thing one of the three de- 
tectives said was, “You're gonna sign a state- 
ment.’ I said, ‘I'm not gonna sign any state- 
ment. I want a solicitor. Can't I see a lawyer?’ 
This hard-looking one said, ‘You must be 
joking. You'll be asking to see a doctor if you 
don't sign.’ 

“They stalled for about 10 minutes, think- 
ing, I guess, that it would work on me psy- 
chologically. Then the one asked me again 
if I was gonna sign. When I said no, he 
clouted me across the face and I flew across 
the room and hit one of the walls and slid 
down.” 

Kerr, a thin young man with a choirboy 
face, said that he wasn’t allowed to read the 
statement the cops wanted him to sign. 
When he got up off the floor, “two of them 
grabbed me around the chest from the back 
and the other one grabbed me by the elbow 
and held my arm upright and started bend- 
ing and twisting my wrist. He'd work on one 
wrist and then the other. I heard something 
crack in my left wrist and I knew it was 
broken.” 

‘MY BREATH WOULD STOP’ 

Kerr was eventually taken into a separate 
room to see the U.S. vice consul, Wayne 
Allen Roy. A Special Branch man was with 
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him during the interview, so Kerr was afraid 
to protest to Roy. His broken wrist was 
handcuffed behind his back. When Roy left, 
the interrogation resumed. 

“One Special Branch man propped himself 
up against the wall behind me, with his arms 
clamped around my chest, Kerr told Jack 
McKinney of the Philadelphia Daily News, 
who was later instrumental in obtaining 
Kerr's release. “Another one stood directly in 
front of me and placed his fingers and 
thumbs up under each side of my jaws. He 
would push his fingers up until my breath 
would stop completely. 

“I could feel myself losing consciousness 
and my vision got so burred I thought it was 
because the pressure was making my eyes 
pop out. Then I'd come around a bit after 
they'd stopped. So they would go at it again. 
During one of these strangling attacks, a 
Special Branch man, a different one, came in 
and said. ‘You may as well give up on this 
one. We're going to have to hang him.’" 

Eventually, the gentlemen from the Spe- 
cial Branch broke him. 

“I was losing contact with what was going 
on,” he remembered later. “I thought I was 
going to die. I fell down on the table again 
and was hanging with my elbows in the 
corner of the wall with one hand on the 
table. While I was in that state, they shoved 
the statement in front of me again. So I just 
signed it, because I thought if I didn’t, I 
would have been a dead man.” 

Kerr was presumably innocent until 
proved guilty, but these brave gunsels didn't 
care for even the basic premises of English 
common law. One thing is certain: If he 
hadn't been an American citizen, and if 
McKinney and other Philadelphia reporters 
had not started writing about him, he'd still 
be rotting in Crumlin Road Jail or the Long 
Kesh concentration camp. 

But Kerr was comparatively lucky. He 
could have suffered the fate of an 18-year-old 
named Colm McNutt. This boy lived in that 
section of Derry called the Creggan, and he 
was a republican. That is to say, he sup- 
ported the objectives of the IRA. There was 
no evidence that he was an active member, 
but he made no secret of his sympathies; he 
wanted the British to leave Ireland, and he 
wanted a single 32-county republic. To some 
of the RUC, this is the equivalent of a 
crime. 

All through the fall, McNutt was harassed 
by Special Branch agents, and British sol- 
diers. According to his closest friends, the 
worst incident took place one night in early 
December when he was picked up by 
British soldiers, taken out to a lonely road, 
and beaten. A gun was placed in his mouth. 
and the trigger pulled. The gun was not 
loaded. One plainclothesman said to him, 
in mid-December: ‘You will not see 
Christmas.” 


SHOT 3 TIMES IN STOMACH 


On Dec. 19, at 2:45 p.m., McNutt was walk- 
ing across a parking lot at the bottom of 
William Street in Derry, when a man got 
out of a red Hillman Hunter, license plate 
©J16826 and shot McNutt three times in the 
stomach. He went back to the car, witnesses 
said, drove up William Street, and kept going 
until he entered the RUC barracks at Rose- 
mont. 

McNutt died at Altnagevlin hospital, and 
despite the accounts of eyewitnesses, nobody 
has been arrested for his murder. But then 
nobody was arrested after Bloody Sunday 
either, and there were 13 corpses on the 
ground when the shooting stopped. Ireland is 
an eternal sadness, in many ways. But the 
American government should not be support- 
ing the actions of the occupiers. We have 
already partially excused the British from 
their Nato duties, which is actually a way 
of subsidizing the occupation. If our govern- 
ment now allows an American officer to walk 
the streets of Belfast or Derry at the head 
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of an infamous column, then Carter should 
tow the human rights campaign out to sea, 
and sink it without further notice. 


TRIBUTE TO HYMAN H. HAVES 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. WAXMAN. Mr. Speaker, Hyman 
H. Haves is to be honored by the Anti- 
Defamation League of B’nai B’rith at a 
banquet called “An Evening of Happi- 
ness on February 19, 1978. It would be 
difficult for this national organiza- 
tion to find amore fitting recipient 
for recognition. Hyman Haves is 
now the west coast director of the 
ADL Appeal for the Anti-Defama- 
tion League of B'nai B'rith. Prior 
to his returning to ADL in 1969, he served 
as executive director of the Sixth Region 
of the Jewish War Veterans of the U.S.A. 
He joined the Anti-Defamation League 
in 1948 as its program and community 
consultant, and between 1951 and 1956 
served as its Connecticut director. 
Hyman Haves began his career in social 
work in 1938 as the first New York City 
director of AZA, the B’nai B’rith Youth 
Organization. He also served the Los An- 
geles Jewish Federation Council as a field 
director for the United Jewish Welfare 
Fund and executive director for the San 
Gabriel Valley Jewish Community Cen- 
ter and the Bay Cities Jewish Commu- 
nity Council in Santa Monica. 

In 1942 he enlisted in the Army Air 
Force and served with distinction as a 
navigator in the 380th Bomb Group, 
5th Air Force in the South Pacific. In 
addition, Hy was special service informa- 
tion and education officer for his unit, 
and acting Jewish chaplain for the base. 
Serving on the American Speakers Bu- 
reau, Hy has lectured on human relations 
at Yale University, Connecticut State 
College, U.C.L.A., San Diego, and Los 
Angeles State Colleges, Arizona State 
University, and in 1959 served as assist- 
ant director of the human relations 
workshop at the University of New Mex- 
ico. 

An audiovisual expert, while in New 
Haven, Hy produced and moderated the 
weekly TV show “This Is Judaism,” 
which is still on the air at this time. His 
presentation of the “Rumor Clinic” as 
an educational tool for better human un- 
derstanding won him the National Con- 
ference of Christians and Jews Mass 
Media TV Award. His manual on the 
“Rumor Clinic” has been widely used. 

Born in New York on February 15, 
1916, Hy Haves is now married to the 
former Ethel Linn. They have four chil- 
dren, Jerri and Laurie Linn and Kaeera 
Mowgin and Randy Haves. Hy Haves’ life 
of service to so many communities 
throughout the country, his dedication 
and significant contributions to better 
understanding in human relationships 
entitle him to our admiration and con- 
gratulations on the occasion of his being 
honored by B’nai B’rith’s Anti-Defama- 
tion League. 
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SUNSET FOR THE IMF AND THE 
WORLD BANK 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. MATHIS. Mr. Speaker, at the 
same time the United States is reeling 
from a $30 oillion trade deficit in 1977, 
Congress is preparing to vote on legisla- 
tion to increase the U.S. contribution to 
the International Monetary Fund by $1.7 
billion to assist other bankrupt coun- 
tries finance their own massive trade and 
budget deficits. The United States now 
contributes to about 100 different inter- 
national organizations, many of which, 
like the IMF and the World Bank, serve 
as sieves for billions of tax dollars. It was 
only 4 months ago that Congress author- 
ized $5 billion for the World Bank and 
other international lending institutions. 
It is widely known that these funds are 
being abused. World Bank and IMF of- 
ficials enjoy salaries and expense ac- 
counts far in excess of those of any U.S. 
official except the President. While the 
United States is experiencing disastrous- 
ly low farm income, the World Bank is 
busy subsidizing the American farmer’s 
competition overseas. Contrary to popu- 
lar belief, such assistance does not go to 
the malnourished so that they can ade- 
quately feed themselves, but in the case 
of palm oil production, to large planta- 
tions producing vegetable oil for export 
to the United States and Europe where 
there is no edible oil shortage. American 
farmers can produce more edible oils 
than this country can consume, but the 
United States continues to import large 
amounts of palm oil that was produced 
with assistance of U.S. tax dollars. 

The Bank argues that by putting more 
countries in the farm export business, 
foreign exchange is earned to buy more 
U.S. agricultural products, thereby bene- 
fiting the farmer und the entire U.S. 
economy. No evidence has been presented 
to show this theory works in practice. 
The Bank's argument is based on an eco- 
nomic fallacy that the United States can 
become wealthier by giving money away. 

It is doubtful whether the IMF will 
ever be repaid many of the loans it has 
made to certain Third World countries. 
One of the wealthier countries that has 
received massive assistance has not even 
repaid the United States a $9 billion debt 
now 60 years old, and without denying 
it is owed, has disavowed any intention of 
repaying it. 

The Treasury Department has con- 
cluded: 

Continued economic pressures on the de- 
veloping countries, especially the strains 
stemming from elevated oil prices combined 
with a worldwide contraction of demand for 
many goods produced by the LDC's has in- 
tensified international concern as to the 
ability of some of these countries to service 
rapidly increasing amcunts of external debt. 


It should go without saying that the 
U.S. taxpayer, as the Third World’s larg- 
est creditor, will pick up the tab for the 
defaults which are bound to come. This 
raises a serious question as to whether 
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the Congress should vote additional con- 
tribution to the IMF in a vain attempt to 
bail out these countries. 

The IMF and its companion organiza- 
tion, the International Bank for Re- 
construction and Development, the so- 
called World Bank, originated with the 
Bretton Woods, N.H., Conference in 1944, 
which was dominated by John Maynard 
Keynes and Assistant Treasury Secretary 
Harry D. White. Despite a lack of public 
comprehension of the implications of 
the agreements reached at Breton 
Woods, the Congress voted U.S. mem- 
bership in these organizations in 1945 
in the Bretton Woods Agreements Act. 
These institutions have little respect for 
their chief benefactor, the U.S. taxpayer, 
and are seldom heard from except when 
more money is needed. As a matter of 
policy, the World Bank never consults 
Congress on what directions or policies 
the Bank should take. This, it is believed, 
would “politicize” the Bank. Such a 
policy does not, however, preclude polit- 
ical armtwisting to win billions in addi- 
tional U.S. contributions. 

Many believe the IMF has played a 
useful role over the years in stabilizing 
world economic conditions and that the 
United States has benefited. However, 
I am skeptical as to whether a group of 
insolvent nations can solve their mone- 
tary problems by lending money to each 
other. Switzerland, which has never 
participated in the IMF, enjoys a higher 
standard of living than the United 
States and an almost zero rate of un- 
employment and inflation. Perhaps the 
United States should follow the Swiss 
example. In any event, the United States 
should engage in a thorough reexamina- 
tion of its role on the IMF, the World 
Bank, and the myriad of other interna- 
tional organizations. To assist in bring- 
ing about such a periodic review, I think 
U.S. membershp in such bodies should 
be subject to sunset provisions similar 
to the sunset provisions Congress has at- 
tached to other pieces of legislation. Thus 
would not mean an end to U.S. participa- 
tion in world organizations, which I do 
not advocate, but would simply assure 
the American taxpayer that Congress 
was carefully monitoring the use of U.S. 
tax dollars by independent world bodies. 


TRENDS IN LABOR 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. RANGEL. Mr. Speaker, the article 
which follows appeared in the December 
19, 1977, edition of the U.S. News & World 
Report about my colleague from Tennes- 
see, HaROLD Forp. I want to share it with 
you: 

‘TRENDS IN LABOR 
ATTACK ON NITPICKING 

The Occupational Safety and Health Ad- 
ministration is eliminating more than 1,100 
job-safety rules that have “no direct or im- 
mediate effect” on worker safety or health. 
Among the first to go will be 10 of the 12 
pages of rules relating to portable wooden 
ladders, standards relating to the shape of 
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toilet seats, and rules on the exact number 
of inches that fire extinguishers must be 
mounted above floor level. Labor Secretary 
Marshall said the drive against nitpicking 
regulations will eliminate more than 10 per- 
cent of OSHA’s rule book, ending “some un- 
necessary harassment of business.” 
UNION LABEL 


Playing host to a convention of editors of 
labor-union newspapers, Officials of the Los 
Angeles Hilton were startled to discover that 
most of their tablecloths were made by J. P. 
Stevens & Company, a nonunion firm that 
the AFL-CIO is boycotting, A luncheon held 
in early December was delayed about 45 min- 
utes while hotel employees scurried to bor- 
row tablecloths from other sources. 

RETALIATION 

The AFL-CIO’s building-trades department 
will seek the defeat next year of “15 to 20" 
Democrats in the House of Representatives 
who voted against a bill that extends the 
picketing powers of construction unions after 
agreeing to vote for the bill. The measure was 
defeated in the House last year by a 13-vote 
margin. The “hit list” includes Joseph S. Am- 
merman, Robert W. Edgar and Allen E. Ertel, 
all of Pennsylvania and Marilyn Lloyd and 
Harold E. Ford, both of Tennessee. 

MOVIE MADNESS 

Actors in Hollywood are up in arms over a 
recent proposal by California Governor Jerry 
Brown that would prevent many of them 
from receiving unemployment compensation. 
Because many actors work only sporadically, 
they may exist much of the year on jobless 
benefits. Under the Governor's proposal, they 
would have to work at least 10 weeks each 
year in order to qualify for unemployment 
payments. 

NEW JOB RULES 

People seeking U.S. Government jobs will 
once more be required to answer questions 
about sex, race and ethnic background in 
their applications. The Federal Government 
had dropped these reqiurements at the 
height of the civil rights movement of the 
"60s. 


FACING EUROCOMMUNISM 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues the following editorial by 
Messrs. Evans and Novak concerning the 
Carter administration’s new attitude to- 
ward the Communist Party in Italy: 

FACING EUROCOMMUNISM 

(By Rowland Evans and Robert Novak) 

President Carter's new warning against 
dangers of “Eurocommunism” in Italy re- 
flects a confrontation with reality after one 
year in office—by the President in general 
and by Ambassador Richard Gardner in par- 
ticular. 

When plucked from his chair as professor 
of international law at Columbia University 
to be ambassador in Rome, Gardner joined 
other new Carter officials in viewing Henry 
Kissinger’s hard line against Western Euro- 
pean Communist parties as a cold-war 
throwback. Just before the first anniversary 
of the Carter inauguration, Gardner helped 
guide policy back to the Kissinger line: Com- 
munist power-sharing in NATO member na- 
tions must be resisted with maximum poli- 
tical pressure. 

This shift is only the latest signal that 
Carter is reyerting to more conventional 
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anti-Soviet policies, following the confusing 
rhetoric early in his administration. No long- 
er is the Soviet-Cuban intervention in An- 
gola rationalized as “stabilizing.” A strong 
U.S. reaction to the Soviet role in Ethiopia is 
now given top priority. 

The rhetorical shift on Eurocommunism, 
proclaimed in a Jan. 12 State Department 
statement, typifies the administration’s new 
realism about military and political va- 
cuums. Carter is now aware they will quickly 
be filled by Soviet penetrations if the United 
States fails to make the case for the Western 
democracies publicly and forcefully. 

So the Jan. 12 statement was both public 
and forceful: “We do not believe that the 
Communists share” the “profound democra- 
tic values and interests" of Western political 
systems. The United States “would like to 
see Communist influence in any Western 
European country reduced.” 

Those assertions and the warning that re- 
cent Italian political developments “have 
increased the level of our concern” are far 
more pointed than last April’s policy state- 
ment, which avoided direct attack on the 
Communists. The still-neophyte Ambassa- 
dor Gardner helped draft the April 1977 
statement; the more seasoned Ambassa- 
dor Gardner was directly responsible for 
the January 1978 statement. 

The administration’s claim that the new 
policy is a restatement of the old is belied 
both in the words themselves and in Gard- 
ner’s profound conviction—the product of 
one year's experience in Rome—that Soviet 
influence is pervasive at top levels of the 
Italian Communist Party. He is also con- 
vinced that the Soviet Union, helped by the 
Czechoslovak and East German Communist 
parties, is the major source of the terror- 
ism that has brought Italy close to anarchy. 

Gardner's quick flight to Washington two 
weeks ago to argue for the new hard-line 
policy was intended as a warning to the old 
guard of the Christian Democratic Party 
not to yield to Communist Party pressure 
without an all-out fight. Strong factions in 
the old guard, which has ruled Italy for 
30 years, would accept alliance with the 
Communists to cling to power in a coalition 
government. 

Younger, more progressive Christian Dem- 
ocrats seek another course: a top-to-bottom 
shakeup of their stratified party and its 
Stale, rigid policies. That is also what Gard- 
ner wants, on the basis of his political edu- 
cation in Rome. 

To cite one example, a luncheon was ar- 
ranged for a Noy. 22 visit to Rome by Rep. 
Peter Rodino (D-N.J.) and Health, Educa- 
tion and Welfare Secretary Joseph Cali- 
fano, with Gardner invited. The hosts were 
Christian Democratic members of Parli- 
ment. Shortly before the luncheon the U.S. 
Embassy discovered that two Communists 
would also attend the luncheon. 

That smacked of political sabotage, 
alarming the embassy and increasing Gard- 
ner’s concern that some Christian Demo- 
crats were intentionally promoting a coali- 
tion with the Communists. Without any 
publicity, the luncheon was canceled. 

Such events stage-managed by Christian 
Democratic politicians are extremely use- 
ful to the Communists. Played up in the 
left-wing press, they are supposed to “sig- 
nal” subtle changes in U.S. policy by show- 
ing Gardner consorting with Communists. 

The result has been Gardner’s insistence 
and Carter's agreement on eliminating the 
ambiguities of the April statement. Such 
realism is both overdue and welcome. Even 
if it fails to arrest Italy’s political decay 
and the shattering effect on the Western al- 
liance of Communists power-sharing in 
Rome, it reveals an awareness of reality by 
the administration sadly lacking when 
Jimmy Carter took office a year ago. 


EXTENSIONS OF REMARKS 
HUMAN RIGHTS IN CHINA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. DERWINSKI. Mr. Speaker, I want 
to take this occasion to bring to the at- 
tention of the Members a very fine ar- 
ticle written recently by the columnist, 
Victor Zorza. Mr. Zorza’s is the most re- 
cent in a series of articles which have 
appeared in recent months on the sub- 
ject of human rights in the People’s Re- 
public of China. This is a subject which 
has been long neglected, and which I am 
pleased to see is at last receiving some 
attention. Our Government has been ex- 
traordinarily free in the last year or so 
in its criticism of a number of essentially 
friendly governments on human rights 
grounds. But does it not seem strange 
that we seldom hear a word about the 
human rights situation in mainland 
China? We are often told almost one- 
fourth of mankind resides there. This 
fact is used as a justification by many 
for the sacrifice of Taiwan and the full 
recognition of Peking. But do those per- 
sons ever stop to ask what is the human 
condition in China today? What kinds 
of rights and freedoms do those nearly 1 
billion people enjoy? On this point, the 
friends of the PRC are strangely silent. 

This is the kind of double standard 
which we, as aspirants to the moral 
leadership of the world, can ill-afford. 
The administration today seems more 
than willing to attack any government 
on human rights grounds, so long as it is 
politically expedient to do so. Morality, 
it appears, is the pawn of politics. For 
this reason it is gratifying to at last see, 
if only in the press, some discussion of 
human rights conditions in the PRC. 

The totalitarian nature of the PRC is 
scarcely disguised, if only we are willing 
to see it. Mr. Zorza’s column admirably 
condenses the facts and issues involved. 
Though brief, it is to the point. I, there- 
fore, recommend it to the attention of 
the Members: 

QuasHING (WITH IMPUNITY) HUMAN RIGHTS 
IN CHINA 
(By Victor Zorza) 

There is something like a conspiracy of 
silence in the West about the absence of 
human rights in China. One reason we don’t 
seem to care about human rights in China is 
that few of us know it is an issue. Peking is 
far better than Moscow at hiding the facts. 

Most of the Western journalists who go to 
China have nothing to say on the problem 
because they report only what they see—and 
they are shown nothing detrimental to the 
regime. Most Western governments say noth- 
ing about human rights in China because 
they don't want to upset the Peking regime. 
China scholars from the West who are invited 
by Peking do know about the suppression of 
human rights, but most of them say nothing 
about it. They want to be invited again. 

There are those who say that the Chinese 
people are naturally submissive, restrained, 
disciplined. The peasant rebellions that are 
such a marked feature of Chinese history are 
enough to refute the argument that the Chi- 
nese are naturally submissive. The Commu- 
nist revolution is only the most widespread 
and the most recent of these rebellions. As for 
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their “discipline,” when Mao took the lid off 
during the Cultural Revolution in the ’60s, 
the complaints and resentment at the party's 
iron rule often boiled over into sheer anarchy. 

One of the most notable cases of Chinese 
“restraint” was reported after the death of 
Premier Chou En-lai, when the West accepted 
so readily the story that the people of China 
were showing no emotion because it was “not 
in their nature” to do so. In fact, every show 
of emotion was suppressed because the “Gang 
of Four,” which was then in charge in Peking, 
regarded Chou as an enemy. Attempts by 
Peking’s citizens to honor Chou’s memory 
were cut short by the police. Only after the 
“Gang” was overthrown were the people 
allowed to show their grief—and they took 
full advantage of the change by mounting 
spontaneous public demonstrations in the 
center of Peking. 

Given half a chance, the people of China 
are as keen to enjoy the human freedoms, 
which President Carter has made inte an 
international issue, as any other people. In 
1957, when Mao Tse-tung launched the Hun- 
dred Flowers campaign, which briefly allowed 
some freedom of expression, there was an up- 
surge of protests against those features of the 
regime that mark tt as a police state. Many 
intellectuals demanded the freedom to criti- 
cize the Communist Party and to form oppo- 
sition parties and called for free elections. 

Just over three years ago a Canton poster 
that extended over 100 yards of wall space 
denounced the new ruling class for using its 
political power to grab a privileged position 
and to suppress the bulk of the nation. The 
people, it said, “demand democracy. They 
demand a socialist legal system. And they 
demand the revolutionary rights and the 
human rights that protect the masses of the 
people.” 

We will never know how prevalent such de- 
mands are, just as we do not know how many 
people have been executed for political crimes 
in recent months. All we know is that West- 
ern travelers in China have occasionally seen 
public notices announcing the execution of 
“criminals” whose transgressions were clearly 
political—and that Chinese officials have 
denied that any such executions have taken 
place. With so much of China closed to West- 
ern visitors, there is every reason to assume 
that the few dozen executions that have be- 
come known during the past year were only a 
small proportion of the total that were car- 
ried out. 

But it is the less dramatic actions that 
cause the greatest suffering. Chinese officials 
still stick to Mao’s formula that 5 percent of 
the people are “reactionaries” and that, as 
such, they are not entitled even to those 
rights that are supposed to be enjoyed by the 
rest. In a nation of 900 million, 5 percent 
would account for 45 million people. One of 
the few Western journalists who dared con- 
front a Chinese official with a question about 
the 5 percent, William Safire of The New York 
Times, at least managed to extract an embar- 
rassed acknowledgement that perhaps the 
figures might be somewhat less than the per- 
centages suggest. 

But Ross Munro of the Toronto Globe and 
Mail, the only Peking-based reporter to write 
a series of articles on human rights in 
China—and to be expelled for it—estimates 
that about 30 million Chinese are still classed 
as “rich peasants” because they owned a few 
acres of land and had a few hired laborers be- 
fore the Communists came to power. The 
“rich peasants” are second-class citizens, re- 
ceiving between 10 and 20 percent less pay 
than others doing the same work. The sins 
of the fathers are visited on the children, 
whose entry to schools is restricted. Their 
families are not entitled to the free medical 
care, such as it is, available tc other Chinese. 
Several million “reactionaries” are still con- 
fined in “reform” prisons. 

Yet Peking propaganda waxes indignant 
over the denial of human rights in Russia 
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and on Taiwan, whose regimes would appear 
to be much milder, by any standard, than 
that of China. Official Western criticism of 
those two regimes is not. parallel by any such 
Western criticism of Communist China. The 
Carter administration, which would like to be 
seen as the standard bearer of the movement 
for human rights, claims that its officials 
have taken every opportunity to press the 
leaders of other nations on this issue. But 
they have put no pressure on the Chinese 
leaders, beyond asking that Chinese relatives 
should be allowed to join members of their 
families in the United States. Nor do other 
Western governments go further than Wash- 
ington in this matter. 

But the Carter administration has made 
human rights a worldwide issue. While West- 
ern governments may find it politically in- 
convenient to debate the subject with Pe- 
king, the moral issue cannot be shirked. The 
Chinese are as human as the rest of us. To 
shut our eyes to the suppression of human 
rights in China is to display the same tim- 
idity as many people in the West displayed 
when Hitler and Stalin suppressed human 
rights in their own countries. When moral 
issues are shirked, they have a way of turn- 
ing into political issues. 


“THE FUTURE OF SPACE” 
HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 31, 1978 


Mr. MILFORD. Mr. Speaker, I would 
like to share with my colleagues a speech 
made by Mr. Robert Kirk, president of 
Vought Corp., at a joint luncheon of the 
Aviation/Space Writers Association and 


the National 
Washington. 

I admire his foresight and agree with 
him that as we enter the age of space in- 
dustrialization, it becomes increasingly 
important to have international protec- 
tion in space, similar to the “freedom of 
the seas” philosophy which has worked so 
well throughout the world for centuries. 

I further share Bob's concern for tests 
of antisatellite weapons, and the possible 
need for an international treaty to con- 
trol their use. 

Mr. Speaker, I think Bob raises some 
vital questions concerning the future of 
space. I place his remarks in the 
RECORD: 

THE FREEDOM OF SPACE—A NEED FOR BROADER 
INITIATIVES 

Long before I joined Vought last year, I 
was well aware of its reputation as a high 
technology outfit that enjoyed taking on 
tough challenges in the aircraft, missiles and 
space fields. 

In its 60 years, the company has turned 
out a lot of history-making systems: F-4U 
Corsairs, supersonic F-8 Crusaders, the tri- 
service XC-142, largest V/STOL transport 
ever flown, and the Regulus submarine- 
launched guided missiles, 20 years before 
cruise missiles came along. 

Today, we are producing the A-7 attack 
airplane and the Lance battlefield missile: a 
Vought-developed material will protect the 
Space Shuttle Orbiter during its multiple re- 
entries at temperatures up to 3,000 degrees, 
and the Scout launch vehicle is nearing its 
100th mission mark. 


For the future, our leadership in low 
volume ramjets paves the way to a new 
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generation of air-launched missiles; we have 
a very competive V/STOL design incorporat- 
ing a unique tandem fan propulsion concept, 
and, under contract to the U.S. Army, are de- 
veloping one of two competing approaches 
leading to the production of a major barrage 
rocket system. 

I hope you will accept my invitation to 
visit us regarding any one or all of these 
activities. 

Now, on to my subject for today . . . 

During a press conference last October 27, 
Secretary of Defense Harold Brown referred 
to a troubling situation. To use his words— 
“Russia has an operational capability that 
could be used against some U.S. satellites.” 

From accounts I have read, the secretary's 
statement came in the wake of a Soviet test 
in which an anti-satellite vehicle was 
launched on October 26 and maneuvered 
within lethal range of Russia's Cosmos 959, 
launched five days earlier and traveling in 
an orbit of 91 by 526 miles. 

A subsequent account told of another killer 
satellite exploding into about 30 pieces 
shortly after flying an intercept trajectory 
against the Cosmos 967 target vehicle on 
December 21. This time the interceptor was 
said to have performed a maneuver to a 
higher 588 by 712 mile orbit and to make its 
attack pass from this considerably increased 
altitude. 

The fact Russia was testing such devices 
was not unknown to the media. The news lay 
in the secretary’s acknowledgement that the 
Soviet intercept system could now be char- 
acterized as operational. 

In all, the press has reported seven inci- 
dents in a new series of tests that began in 
i976 after a lull of more than five years. 

What prompted the lull? A need to im- 
prove the system? 

What prompted test resumption? Prestige 
among nations? Political advantage? A new 
bargaining chip? The Russians have certainly 
been quick to exploit their considerable space 
achievements in the past. 

Or are they adding a new dimension to 
their already awesome military structuring— 
a tactical capability in space? 

Whatever the motive, as an American citi- 
zen and one with some knowledge and awe of 
aerospace potential, I too find this develop- 
ment troubling. 

There is tco much at stake—for too many 
nations. 

From what started out as a region for 
cautious exploration, space has grown into 
a new frontier of vast opportunity and po- 
tential power. We are a mere two decades 
into the space age and already have eclipsed 
accomplishments that our most imaginative 
Scientists could hardly have anticipated be- 
fore the next century. 

Transmissions via satellites already have 
revolutionized global communications, ex- 
tending voice, code, television and data 
transmissions to all parts of the world. 

There are now 99 nations linked by the In- 
ternational Telecommunications Satellite 
Organization’s system alone. Capacity is be- 
ing increased almost as dramatically as rates 
are being reduced. 

Many nations, including Russia, the Peo- 
ples Republic of China, European and Arab 
countries and others are broadening or estab- 
lishing their own communications or other 
satellite systems. 

We can view nightly on TV space-derived 
weather information collected globally and 
apvlied routinely to the saving of lives and 
the reducing of property damage through 
timely disaster warnings. 

Earth resource satellites such as Transat 
even at this early stage are benefiting agri- 
culture, monitoring water supplies, helping 
reap harvests from the seas and providing 
new methods of locating all-important min- 
eral and energy resources. 

The Navy's Transit satellites make it pos- 
sible for our military vessels and some 3,000 


1681 


research and commercial ships to pinpoint 
their locations on any ocean in the world. 
The planned NavStar Global Positioning Sys- 
tem could extend, even more precisely, this 
service to tactical and strategic aircraft, heli- 
copters, ships, other satellites, surface ve- 
hicles and ground troops, allowing even an 
individual with a small receiver to pinpoint 
his position within a few feet anywhere on 
the globe. 

Opened to commercial airliners, general 
aviation, pleasure boats and other vehicles, 
the system could be used for air and other 
traffic control, greatly enhancing safety for 
all manner of transport. A test system al- 
ready has tricked an aircraft with a three- 
dimensional accuracy of tens-of-feet. 

In the military arena, our forces are be- 
coming critically reliant on space for sur- 
veillance, reconnaissance, early warning, nav- 
igation, meteorology, mapping, communica- 
tions and command and control functions. 

The Russians, of course, have many of the 
same capabilities as the United States. Plus 
their space interceptor. 

During the Yom Kippur war, Russian sat- 
ellites got a workout. About half a dozen 
were launched during and immediately fol- 
lowing the conflict. What types of informa- 
tion they provided to Russia or whether these 
data were shared with any other country, I 
can only guess, but the Russians’ usual sat- 
ellite pattern was certainly altered. 

With our growing dependence on satellites 
for these various operations it is easy to see 
what effect their loss, by whatever means, 
could have. 

Another point: While the Russians tend 
to retain their equipment, remodel and 


-update, it is the nature of the United States 


and its open society to throw the old away— 
from cars to weapons systems—as new 
things come along. Sometimes we do this 
even before a new system has been proven 
effective. Thus, unlike Russia, our increasing 
reliance on satellites leaves us vulnerable, 
without a backup system should certain 
satellites be lost. 

This point was emphasized by General 
George S. Brown, chairman of the joint 
chiefs of staff, in his Fiscal Year "78 Posture 
Statement, when he said the loss of key 
space systems could materially influence the 
outcome of future conflicts, that the resur- 
gence of Soviet anti-satellite test activity 
indicates the Soviets have undertaken a 
broad-based program to develop the capabil- 
ity to interfere with the operation of our 
satellites at all altitudes. 

The point is, an anti-satellite system can 
be used to military advantage at a level far 
short of an all-out nuclear exchange. As a 
tactical device in a conventional conflict, it 
could severely limit our reconnaissance, 
communications, navigation, weather and 
command and control functions and provide 
a decided edge for the side with such a 
capability. 

From what I've read in the open litera- 
ture, there are three general methods the 
United States can use to protect satellites 
against attack: surveillance, making satel- 
lites survivable by a number of means, and 
space defense. 

As many of you know, it is in this third 
area, space defense, that Vought has been 
most active. Foreseeing a potential need for 
such a system at the time of Sputnik, the 
company began investing its own funds in 
studies and over the years has come up with 
a variety of concepts. Last September we 
were awarded a $58.7 million contract for 
development and test of hardware in sup- 
port of space defense technology. 

Proud as I am of technology we've devel- 
oped—and I must emphasize that our scope 
is confined to technology—I cannot amplify 
On our work for security reasons. 

Now let me look to the future for a 
moment... 
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We are now entering the age of space 
industrialization, and new impetus will 
come with the advent of the Shuttle. As we 
begin to realize the incalculable benefits 
derived from this frontier, more and more 
nations are investing in space programs or 
are reaping benefits from the programs of 
other nations. Space is becoming big busi- 
ness. 

Far fetched? Perhaps. But not in view of 
the strides made in only a score of years. 
The question is no longer “if”—only 
“when?” 

Unfortunately, over such rosy scenes there 
fall some shadows. The Russian anti- 
satellite is one, but In a short time there 
could be others. I have concentrated on the 
U.S. and Russia because they are preeminent 
in the space arena. However, many other 
nations are rapidly developing space capabil- 
ities and have the resources for a major 
thrust. And it soon may not require huge 
outlays to perform some missions. 

A recent news article tells of a West 
German company reportedly paying Zaire 
for the use of a rocket range to test a cut- 
rate satellite-launching rocket. The firm’s 
president says the objective is a cheap rocket 
so the Third World and industry can 
improve communications and exploit 
resources without depending on the U.S., 
Russia or European governments. No attack 
capability, he says. But he adds satellites 
could be used for spying. 

Could some nation or dissident group 
intentionally create an incident or worse 
among the major powers? Or could a space- 
craft be held hostage? Such prospects seem 


ridiculous to contemplate, but a very few, 


years ago who would have thought anyone 
would hijack an airliner? Or threaten one 
with a ground-to-air missile? 

How should our nation respond to an anti- 
satellite threat? 

Do nothing? This leads to asymmetry with 
the aggressor retaining his operational capa- 
bility while we have none. An imbalance 
with all the problems inherent in any 
imbalance—especially when the score is 
something to nothing. 

Respond in kind? This could lead to an 
arms race in space. We don't want that. 

Arrive at a treaty? An agreement pro- 
tects both sides .. . or does it? 

Another question: With so many other 
nations developing space capabilities and 
virtually all nations sharing the bounty of 
space, why not have more signatories to space 
treaties? Why not a United Nations confer- 
ence to work out international protection— 
not unlike the “Freedom of the Seas” philos- 
ophy which has worked so well throughout 
the world for centuries? 

Let's look at the treaty possibilities, . . . 

Progress has been made by treaty between 
the U.S. and USSR in the past. The Limited 
Nuclear Test Ban Treaty of 1963 barred all 
nuclear tests except those conducted under- 
ground. The United Nations Arms in Space 
Ban Treaty of 1967 banned nuclear weapons 
from space and using the moon and other 
celestial bodies as military bases. The SALT I 
ABM Treaty and Interim Agreement limited 
the use of anti-ballistic missiles. The Thresh- 
old Test Ban Treaty of 1974 limits the yield 
of underground nuclear weapons tests to 
150 kilotons, and the Peaceful Nuclear Explo- 
sion Treaty of 1978 limits the size of blasts to 
150 kilotons and provides for on-site 
observers. 

I applaud the Defense Department’s desire 
to avoid an anti-satellite race and the ad- 
ministration’s intention to seek an agreement 
banning such weapons in space. 

I am strongly in favor of a good, solid 
space treaty if we can get one. To achieve 
high quality and assure equity, necessary in- 
gredients to any treaty, I feel we should ap- 
proach the problem as one does a good 
contract. 
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In my experience the elements that sepa- 
rate a good contract from a bad one include: 
It should contain clear-cut requirements ar- 
rived at by both sides, be free of unknowns 
and ambiguities, encompass an established 
set of standards, contain valid checkpoints 
and provide for disclosures as to progress 
and intentions. Most important—and also 
most challenging—it should provide for ade- 
quate verification. 

The treaty issue should be approached in 
its totality. Space defense is only one element 
of a freedom-of-space policy. 

Since it is a certainty that in the years 
ahead other nations will be entering the 
space arena, treaty negotiators should con- 
sider all space systems on a broad interna- 
tional basis. As you know, Communist China 
and European Space Agency countries are al- 
ready entering the picture, so issues are no 
longer confined to U.S. and Soviet interests. 
Therefore, in seeking an enduring treaty, 
& broad international forum is required 

The United Nations is such a forum, one 
which already has demonstrated important 
results. The U.N. Non-Proliferation Treaty of 
1968 represented a major step forward in 
curbing nuclear weapons development. Work- 
ing within the U.N. framework, the U.S. and 
Soviet Union forged a treaty which banned 
nuclear weapons from space. Significantly, 
this treaty was signed by 62 countries at 
ceremonies held in Washington, Moscow and 
London. Also, in 1968, the U.N. Space Rescue 
Treaty was signed. It calls for the safe and 
expeditious return of astronauts forced down 
on the high seas or in alien territory. In 
view of these important prior successes, I 
recommend that we take the initiative and 
renew our efforts to achieve further space 
treaties via the U.N. forum. 

In addition, there resides yet another in- 
ternational forum which should be consid- 
ered: the International Court of Justice at 
The Hague. The attainment of resolution and 
widespread agreement on space-related legal 
issues can directly contribute to easing of 
international tensions. For example, when 
two satellites are in danger of collision, who 
has the right of way? From the legal stand- 
point, does the second satellite launched 
incur the responsibility for avoidance? What 
are the liability ramifications of one coun- 
try’s satellite accidentally showering debris 
in another's? I suspect we will get at least 
some clue as a result of the satellite reactor 
reentry over Canada last week. Suppose it 
had reentered over downtown Montreal? 

If I could, I would place a short checklist 
in the front of each of our space treaty 
negotiators’ working folios. It would read as 
follows: 

One—Are the objectives and requirements 
unambiguous, spelled out clearly, fully un- 
derstood and agreed to in the same context 
by all parties? 

Two—wWhatever limitations are imposed, 
is the technology base available to evaluate 
the impact of the limitations and are the 
limitations truly verifiable? 

Three—lIf the treaty is violated later, would 
our fallback posture be sufficient to insure 
protection of our national interests? 

Four—Are there remaining unknown or 
unexplored technical factors or effects which 
are likely to come into play downstream? 
Would those factors prevent the mainte- 
nance of an assured equitable position for 
the U.S.? 

Five—Have the interrelationships of all 
Space and ground-based systems been con- 
sidered? What will be the impacts of the 
proposed agreement on those interrelation- 
ships—commercial, military or economic? 

Six—How will the proposed agreement 
affect other nations in the long run? Will 
their bona fide aspirations or rights be re- 
spected? How do they judge the merits of 
the proposed treaty? Is it a treaty everyone 
will sign? And, finally— 
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Seven—Do you really think it’s a good 
contract—that is with equity, with some- 
thing to be gained for all signatories? 

To summarize, I think we must continue 
to pay attention to the total picture of space 
where treaties are concerned. Furthermore, 
I feel we must work these issues on a broad 
international scale. Recognizing past suc- 
cesses, the existing U.N. disarmament chan- 
nels can be successful. 

Most important, any agreement must guar- 
antee that we are free to operate—that any 
nation is free to operate—in space and to 
share its benefits. A good treaty, arrived at 
on a broad international basis, is an impor- 
tant step in this direction. 


ON THE 60TH ANNIVERSARY OF 
UKRAINIAN INDEPENDENCE 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. GILMAN. Mr. Speaker, as residents 
of the free world, and as recipients of 
the most precious gift that can be be- 
stowed upon any people—I am speak- 
ing of freedom—we, as Americans, must 
sensitize ourselves to the millions of 
individuals in the world, and the thou- 
sands of groups who have had their 
freedom denied to them. We are so very 
fortunate to be able to celebrate one day 
each year, July 4, commemorating our 
independence. Families gather, fireworks 
are ignited, and there is an air of general 
festivity. We are not concerned that our 
freedom may be taken away tomorrow, 
or that we will have to live under the 
domination of some feared and brutal 
dictatorship. 

Our brothers and sisters who are resi- 
dents of the Ukraine have recently cele- 
brated the 60th anniversary of their free- 
dom. Celebration is perhaps the wrong 
word—for there is no celebration in a 
place where human rights are denied, 
and where people live with the threat of 
suppression each and every day. In the 
Ukraine presently, there are collective 
farms, forced labor, and a conspicuous 
lack of individual expression. This is no 
reason to celebrate. 

What we should celebrate, however, is 
the unrelenting svirit of independence 
and freedom which characterizes the 
Ukrainian people. Their history has been 
one of struggle: Against subordination, 
domination, and extinction, and for the 
chance to develop a separate and mag- 
nificent culture of their own. 


Presently, citizens of the Ukraine are 
citizens of the vast fatherland called the 
U.S.S.R. They are citizens against their 
wills, and their allegiance is to a higher, 
more transcendant ideal: freedom and 
individuality. 

As a Representative in the Congress, 
I can only pledge my wholehearted sup- 
port for the aspirations of the Ukrain- 
ians. I cannot loose their bonds. or prom- 
ise that Soviet domination will cease in 
5 years, or 10. But all of us can pray 
that someday the residents of the 
Ukraine will enioy the same freedoms 
that we are privileged to enjoy, and that 
someday they will be able to express 
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their culture, to practice their religions, 
and to live free. 

The 60th anniversary of Ukrainian in- 
dependence has come and gone. People 
are still suffering. Let us keep them in 
mind when we celebrate our independ- 
ence, and strive in all of the actions we 
undertake, and all the ideals we espouse, 
to uphold the principles of human rights, 
and to educate ourselves to the special 
needs and aspirations of the world’s 
oppressed. 


IMPEACHMENT OF U.S. DISTRICT 
COURT JUDGE FRANK J. BATTISTI 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. ASHBROOK. Mr. Speaker, yester- 
day I introduced House Resolution 966, a 
resolution providing for the impeach- 
ment of U.S. District Judge Frank J. 
Battisti. You referred this to the Com- 
mittee on the Judiciary, on which I serve 
as a minority member. 

Let me say at the outset that I believe 
there are several basic pitfalls that lie 
ahead and threaten our system of self- 
government. One is our mushrooming na- 
tional debt. The other is arbitrary 
power. Our constitutional system was 
devised in such a way as to provide 
checks and balances. There are few 
checks on Federal judges, however. One 
of them is impeachment. The other is 
amending the Constitution to limit their 
terms or bring them up for periodic vote 
of approval or disapproval. I favor using 
both routes and will discuss my constitu- 
tional amendment proposals at a later 
time. Now I will seek the constitutional 
remedy of impeachment against a Fed- 
eral district judge who has so clearly 
transgressed the limits of power as to 
make him deserving of this extreme 
constitutional measure. 

Having researched the history and 
procedure by which a Federal judge may 
be impeached, I should now like to sub- 
mit for my colleagues certain informa- 
tion which may be informative as to the 
nature of such an impeachment proceed- 
ing. 

THE U.S. IMPEACHMENT EXPERIENCE 

The House of Representatives has 
adopted articles of impeachment against 
12 Federal officers. The trials of 11 were 
conducted by the Senate. The first 
American ever impeached was William 
Blount, a Tennessee Senator. Following 
his impeachment by the House in 1797, 
the Senate voted to expel him, but con- 
cluded that it lacked jurisdiction to con- 
vict him. From this evolved the general 
principle that judges and certain execu- 
tive officers, but not legislators, are sub- 
ject to impeachment. Nine Federal 
judges have been impeached, four were 
convicted, four acquitted, and one al- 
lowed to resign to escape trial. Two ex- 
ecutive officers have been impeached.’ 
President Nixon resigned before the 
House voted on his impeachment. 


1 Nebraska Law Review, v. 55, no. 1, p. 96. 
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WHAT IS AN IMPEACHABLE OFFENSE? 


Congressman Gerald Ford, had, in 
1970, said of his proposed impeachment 
of Supreme Court Justice Douglas: 

The only honest answer is that an im- 
peachment offense is whatever a majority 
of the House of Representatives considers 
to be at a given moment in history: convic- 
tion results from whatever offense or offenses 
two-thirds of the other body considers to be 
sufficiently serious to require removal of the 
accused from office. Again, the historical con- 
text and political climate are important; 
there are few fixed principles among the 
handful of precedents.* 


The House Judiciary Committee, in its 
print on Presidential impeachment, said, 
in part: 

... In Federalist No. 65, Alexander Hamil- 
ton described the subject of impeachment as 
those offences which proceed from the mis- 
conduct of public men, or in other words, 
from the abuse or violation of some public 
trust. They are of a nature which may with 
peculiar propriety be denominated POLITI- 
CAL, as they relate chiefiy to injuries done 
immediately to the society itself» 

WHAT IS “GOOD BEHAVIOR"? 

Each of the thirteen American Impeach- 
ments involved charges of misconduct in- 
compatible with the official position of the 
officeholder. This conduct falls into three 
broad categories: (1) exceeding the consti- 
tutional bounds of the powers of the office 
in derogation of the powers of another 
branch of government; (2) behaving in a 
manner grossly incompatible with the proper 
function and purpose of the office; and (3) 
employing the power of the office for an im- 
proper purpose or for personal gain.‘ 

NEED IMPEACHMENT BE OF A CRIMINAL NATURE? 

... Of the thirteen impeachments voted 
by the House since 1789, at least ten involved 
one or more allegations that did not charge 
a violation of criminal law? 

Impeachment and the criminal law serve 
fundamentally different purposes. Impeach- 
ment is the first step in a remedial process— 
removal from office and possible disqualifi- 
cation from holding future office. The pur- 
pose of impeachment is not personal punish- 
ment; * its function is primarily to maintain 
constitutional government. Furthermore, the 
Constitution itself provides that impeach- 
ment is no substitute for the ordinary proc- 
ess of criminal law since it specifies that 
impeachment does not immunize the officer 
from criminal liability for his wrongdoing.” 

A requirement of criminality would be in- 
compatible with the intent of the framers to 
provide a mechanism broad enough to main- 
tain the integrity of constitutional govern- 


2116 CONG. REC. 11913, 1970 remarks of 
Rep. Gerald Ford. 

3 Constitutional Grounds jor Presidential 
Impeachment, Report by the Staff of the Im- 
peachment Inquiry, February 1974, 93rd 
Congress, 2d Session, p. 13, footnote 59, 
citing, The Federalist No. 65 at 423-24 (Mod- 
ern Library ed.) (A. Hamilton) (emphasis 
in original). 

‘Constitutional Grounds for Presidential 
Impeachment, Report by the Staff of the 
Impeachment Inquiry, February 1974, 93rd 
Congress, 2d Session, p. 17. 

š Constitutional Grounds for Presidential 
Impeachment, Report by the Staff of the 
Impeachment Inquiry, February 1974, 93rd 
Congress, 2d Session, pp. 23-24, footnote 14, 
citing, See Part II. C. supra, pp. 13-17. 

ë Id., at p. 24, footnote 15. 

7Id., at p. 24, footnote 16. 
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ment. Impeachment is a constitutional 
safety valve; to fulfill this function, it must 
be flexible enough to cope with exigencies 
not now foreseeable. Congress has never un- 
dertaken to define impeachable offenses in 
the criminal code, Even respecting bribery, 
which is specifically identified in the Con- 
stitution as grounds for impeachment, the 
federal statute establishing the criminal of- 
fense for civil officers generally was enacted 
over seventy-five years after the Constitu- 
tional Convention.* 

In sum, to limit impeachable conduct to 
criminal offenses would be incompatible with 
the evidence concerning the constitutional 
meaning of the phrase “high Crimes and 
Misdemeanors” and would frustrate the pur- 
pose that the framers intended for impeach- 
ment.’ 


WHAT IS THE PROCEDURE FOR IMPEACHMENT? 


The chairman of the Judiciary Com- 
mittee must first schedule hearings on 
the impeachment resolution. Much as 
the committee did in 1974, for the Presi- 
dential impeachment hearings, any 
evidence will be introduced before the 
full committee. If the Judiciary Com- 
mittee votes by a majority of those pres- 
ent that impeachable offenses have been 
committed, it will send a committee 
resolution accompanied by articles of 
impeachment which set forth specific 
charges to the floor of the House. If a 
majority of those present in the House 
believe that these grounds exist, it will 
vote for impeachment. 

The Senate is required to conduct a 
trial of the official who has been im- 
peached by a vote of the House. If two- 
thirds of the Members present in the 
Senate vote to convict, Judge Battisti 
will be removed from office and may be 
disqualified from holding any other office 
in the Government. Conviction by the 
Senate does not stop further trial if a 
criminal offense has been charged in a 
court of law. Impeachment itself, how- 
ever, is not of a criminal nature, and 
may not involve actual criminal acts. It 
does not in the case of Judge Battisti. 
UPON WHAT GROUNDS IS THE IMPEACHMENT OF 

JUDGE BATTISTI SOUGHT? 

“Exceeding the constitutional bounds 
of the powers of the office in derogation 
of the powers of another branch of gov- 
ernment.” This is one of the three bases 
upon which U.S. impeachments have 
been founded. Justice Brandeis, in re- 
citing the proper exercise of State's 
rights and responsibilities, said in a case 
that serves as the benchmark of the 
constitutional separation of powers doc- 
trine: 

The Constitution of the United States... 
recognizes and preserves the autonomy and 
independence of the States—independence 
in their legislative and independence in their 
judicial departments. Supervision over either 
the legislative or the judicial action of the 
States is in no case permissible except as to 
matters by the Constitution specifically au- 
thorized or delegated to the United States. 
Any interference with either, except as thus 
permitted, is an invasion of the authority 
of the States, and, to that extent, a denial 
of its independence.” 


* Id., at p. 25, footnote 17. 

°Id.. at p. 25. 

10 Erie Railroad v. Tompkins, 304 US. 64, 
78-79 (1938). 
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Text or H. RES. 966, PROVIDING FOR THE IM- 
PEACHMENT OF U.S. DISTRICT JUDGE FRANK 
J. BATTISTI 


Whereas article II, section 4, of the Con- 
stitution of the United States provides: “The 
President, the Vice President, and all civil 
Officers of the United States shall be removed 
from Office on Impeachment for, and Con- 
viction of, Treason, Bribery, or other high 
Crimes and Misdemeanors”; and 

Whereas article I, section 2, paragraph 5, of 
the Constitution of the United States pro- 
vides: “The House of Representatives shall 
have the sole Power of Impeachment"; and 

Whereas United States District Judge 
Frank J. Battisti has committed the acts 
hereinafter set forth, which constitute high 
crimes and misdemeanors within the mean- 
ing of article II, section 4, of the Constitu- 
tion of the United States in that: 

His order requiring that the Cleveland 
School System must remain operational and 
repay certain financial obligations is a 
usurpation of the administrative preroga- 
tives of the constitution of the State of Ohio 
which confers on the general assembly the 
power to organize the public school system, 
and the Cleveland School Board, a duly 
elected governing body which is locally 
vested with administrative responsibilities. 

Further, said order was made after the 
auditor of the State of Ohio had issued a 
certified report stating that the Cleveland 
School System was without sufficient moneys 
to continue operation, pursuant to Ohio Re- 
vised Code 3313.483. Additiorially, Judge 
Battisti ordered the use of otherwise dedi- 
cated funds for the purpose of implementing 


a busing plan which was ordered by Judge 
Battisti. 


In an order issued by Judge Battisti on 
November 4, 1977, the payment by the Cleve- 


land School Board of certain debts was or- 
dered so as to cause the Cleveland School 
System to remain open and, therefore comply 
with the student busing order also issued by 
Judge Battisti. This order was in direct viola- 
tion of the laws of the State of Ohio and was 
& willful and wanton disregard for the in- 
dependence of the administrative and legisla- 
tive powers of the State of Ohio. 


In pursuit of this order of November 4, 
Judge Battisti specifically directed “. , . that 
realtors be temporarily restrained and en- 
joined from further prosecuting or seeking to 
enforce any orders or claims arising from the 
mandamus proceedings in this court,” which 
served as a bar to the parties to the action 
to their proper constitutional redress to the 
Court of Ohio, and was an illegal usurpation 
of the jurisdictional prerogatives of the Ohio 
Supreme Court. 


The order for the Ohio School System to 
remain open was in contravention with Ohio 
Constitution, and cited in The State, ex. rel. 
National City Bank against Board of Educa- 
tion (1977), 52 Ohio St. 2d (No. 77-1248) and 
the order by Judge Battisti was held to be 
beyond the scope of a Federal judge by the 
sixth United States Circuit Court of Appeals, 
when that court held that Judge Battisti's 
school order was an effort to implement “a 
receivership action giving the Federal court 
complete jurisdiction and power to seize, dis- 
pose of, and liquidate property belonging to 
public schools.”: Now, therefore, be it 

Resolved, That United States District 


Judge Frank J. Battisti of Ohio be im- 
peached. 
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SECRETARY BROWN’S PLAN FOR 
MILITARY UNIONIZATION 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. YOUNG of Florida. Mr. Speaker, 
on October 6, 1977, a Department of De- 
fense directive was signed by Defense 
Secretary Harold Brown relative to the 
relationships with organizations which 
seek to represent members of the Armed 
Forces in negotiations or collective bar- 
gaining. In reviewing this directive, I 
find most disturbing the Secretary’s de- 
cision that military and civilian person- 
nel of the Armed Forces may participate 
in such organizations as long as the Sec- 
retary determines there is no “clear 
danger” that such participation might 
adversely affect “discipline, loyalty, or 
obedience to lawful orders.” In view of 
Secretary Brown's conditional endorse- 
ment of military unionization, I believe 
it is time to prohibit by law such unioni- 
zation of America’s armed services. 

Mr. Speaker, ever since 1974 when the 
American Federation of Government 
Employees decided to explore the pros- 
pect of organizing the military, concern 
has been growing in both the public and 
private sectors over the possible ramifi- 
cations of military unionization. To their 
credit, the members of the AFGE subse- 
quently voiced opposition to such union- 
ization. 

Our national security rests upon the 
capability of our Armed Forces. When 
our military is called upon to defend us, 
there can be no room for bargaining or 
negotiating in the critical moments of 
battle. Just as those who assume the 
burden of command must know that 
their orders will be responded to directly 
and not after a process of negotiation, 
the individual soldier in combat must 
likewise be assured that his fellow com- 
rades can be relied upon to perform their 
assigned functions without going off to 
caucus in the midst of battle. An effec- 
tive military force is built upon diszi- 
pline, patriotism, and quick response 
capability; as a consequence, the opera- 
tion of unions within the military can- 
not be tolerated if we are to have an 
effective Defense Establishment. 

Because I am seriously concerned over 
the harmful effect upon our military 
capability if unionization is allowed 
within the armed services, I introduced 
legislation during the 94th Congress and 
this Congress to prohibit such unioniza- 
tion. It is interesting to note that the 
vast majority of the residents of the 
Sixth Congressional District of Florida 
share my opinion that organized labor 
has no place in the military. Of more 
than 38,000 persons responding to my 
1977 congressional questionnaire, 89.4 
percent expressed support for my bill to 
prohibit the unionization of America’s 
Armed Forces. Perhaps even more signifi- 
cant, despite the AFGE’s March 7, 1977, 
executive council decision to actively 
undertake to organize the military, on 
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September 7, 1977, it was announced 
that the AFGE membership had voted 
4 to 1 against trying to organize members 
of the armed services. 

Congressional activity against military 
unionization has likewise been stepped 
up in recent months. On September 16 of 
last year, the Senate overwhelmingly 
voted 72 to 3 for legislation (S. 372) to 
ban all labor union activity in the U.S. 
military. The House Armed Services 
Committee is nearing completion of its 
consideration of my bill and similar leg- 
islation to prohibit military unioniza- 
tion, and it is anticipated a bill will be 
brought before the full House for its 
consideration in the very near future. 

Mr. Speaker, the bill I have sponsored 
is not a bill against unions. Rather, it is 
a bill designed to protect the strength 
and responsiveness of the defense ca- 
pability of our Armed Forces. In my 
opinion, this legislation is the most ef- 
fective and direct way to prevent union- 
ization of the military and the resultant 
ill effects such union activity would have 
upon our defense capability. Hopefully, 
through enactment of legislation of this 
nature, we can lay to rest the potential 
threat of military unionization. 


MRS. HENRIETTA ANTHONY FREE- 
MAN ON HER 100TH BIRTHDAY 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 31, 1978 


Mr. CONYERS. Mr. Speaker, last 
Wednesday, January 25, Mrs. Henrietta 
Anthony Freeman of Highland Park, 
Mich., celebrated her 100th birthday. Her 
life spans an extraordinary epoch in 
American history. That she survived so 
many difficult years of hardship, turmoil, 
sweeping change, and conflict is testi- 
mony enough to her courage and 
strength. But that she lived her life 
with such benevolence toward her fellow 
man and grace is truly remarkable. 

Both in personal and public life Hen- 
rietta Anthony Freeman has had an 
immense impact on the individuals who 
have known her. One hundred years ago 
she was born in Madison County, Tenn., 
the first of two daughters to Philip and 
Cora Anthony. Her life was fully occu- 
pied with raising 16 children, farming 
alongside her husband, an intense reli- 
gious life, and caring for the sick in 
her community. Her husband, the late 
Rey. P. L. Freeman, was for 40 years 
the pastor of Walnut Grove Baptist 
Church near Jackson, Tenn. Thirty 
grandchildern and a host of great grand- 
children honor both of them today. 

Her family obligations did not prevent 
Henrietta Freeman from serving her 
community. For many years she was the 
only person able to care for the sick. Her 
assistance was sought day and night. She 
was an active member of the Cerrogordo 
Baptist Church in Jackson and played 
an important role in raising support for 
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missionary activity in Africa. Later in 
her life she served as funeral director 
in Madison County. 

Twelve years ago Henrietta Freeman 
took up residence in the city of Highland 
Park, in the First Congressional District 
of Michigan which I serve. The citizens 
of Highland Park are proud of her and, 
on behalf of them, I offer this tribute to 
a wonderful human being and the hope 
that she will continue to live among us 
a great many more years. 


REVENUE SHARING REVISITED 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. ABDNOR. Mr. Speaker, shortly 
before the adjournment of Congress I 
had the opportunity to contact the Office 
of Revenue Sharing concerning the 
plight of some of the small communities 
in my district. One of them was so frus- 
trated by the new regulations they were 
considering dropping revenue sharing 
altogether. 

In response to my letter, I received the 
following: 

THE DEPUTY SECRETARY 
OF THE TREASURY, 
Washington, D.C. 
Hon, JAMES ABDNOR, 
House of Representatives, 
Washington, D.C, 

Dear Mr. ABDNOR: Thank you for your let- 
ter of September 23 and for sharing your 
correspondence from Mrs. Florence Sanftner, 
the Town Clerk in Belvidere, South Dakota. 

The decision by the Town of Belvidere to 
withdraw from the General Revenue Sharing 
Program was disappointing to us and we are 
heartened to know that Belvidere has recon- 
sidered. I understand that recent contacts 
with the Office of Revenue Sharing have al- 
layed Mrs. Santfner's concerns and have re- 
newed her confidence that administrative 
burdens will not preclude the Town of Bel- 
videre from participating in the program. 

As you know, the Revenue Sharing Act was 
amended in 1976 and, as a result, we have 
had to revise our rules and regulations sub- 
stantially to conform to the legislative 
amendments. Unfortunately, the changes in 
the prior regulations with which Mrs. Sanft- 
ner and others had become familiar will 
require having to relearn revenue sharing 
regulations. The net effect of the legislative 
amendments and our revised regulations, 
however, has been to simplify the program. 

Sincerely 
ROBERT CARSWELL. 


In view of the problems encountered 
by our towns, I wondered if the state- 
ment “The net effect of the legislative 
amendments and our revised regulations, 
however, has been to simplify the pro- 
gram” was true. Thus, I contacted the 
South Dakota Municipal League for their 
reaction and that of their membership. 

I received this reply from Tony Merry 
of the league whose responsibilities in- 
clude helping our small cities with their 
revenue-sharing problems: 
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SOUTH DAKOTA MUNICIPAL LEAGUE, 
Pierre, S. Dak. 
Hon. JAMES ABDNOR, 
U.S. Congress, Longworth House Office Build- 
ing, Washington, D.C. 

DEAR CONGRESSMAN ABDNOR: In response to 
your letter of October 26 to South Dakota 
Municipal Officials regarding the Revenue 
Sharing program, please be advised that the 
letter will be printed in full in the Decem- 
ber issue of our monthly magazine, South 
Dakota Municipalities. In the meantime, may 
I offer some comments of my own? 

Our’ office has dealt extensively with the 
Revenue Sharing program since it’s inception, 
providing a great deal of technical assist- 
ance to our member municipalities (and to 
counties and townships, for that matter) 
regarding provisions of the program. Over 
the pasi couple of years it has been primar- 
ily my responsibility to deal with the Reve- 
nue Sharing program. Thus, I feel competent 
to comment.on Mr. Carswell's statement as 
contained in your letter. 

While it is fair to state that some provi- 
sions of the Revenue Sharing program have 
indeed been simplified, the statement that 
the net effect of legislative and adminis- 
trative changes has been to simplify the pro- 
gram is certainly a gross misrepresentation 
of the situation that exists in the cities and 
towns in South Dakota. I would also hasten 
to add that a number of the changes working 
to the detriment of the program are admin- 
istrative in nature, and not necessarily man- 
Gated by the legislative amendments of 1976. 
A comparison of the interim regulations in 
force for Entitlement Period Eight (January— 
September 1977) with the final regulations 
now in effect demonstrates that the rule- 
making authorities within the Office of Reve- 
nue Sharing felt obligated to “tighten up” 
Specifically the citizen participation provi- 
sions, perhaps at the urging, in my opinion, 
of varying “public interest’ organizations. 

As I have already pointed out, there have 
been improvements in the program. These 
include removal of the prohibition of match- 
ing other federal funds with Revenue Shar- 
ing funds, and the elimination of the priority 
expenditure categories. These benefits, how- 
ever, are somewhat deceptive. The federal 
matching fund provision does, indeed, offer 
greater flexibility in the obligation and use 
of funds. Under the old program however, 
it was not what I would categorize as a 
“significant” problem. The opportunity to 
match federal funds occurred rarely, and 
when it did, other local funds could gen- 
erally be diverted, although not without 
meeting some technical budgeting require- 
ments under the state law. With respect to 
the expenditure priority categories, these 
were quite broad and served primarily as 
an indication of Congressional intent. Local 
governments remained free to obligate the 
funds in the manner they deemed appro- 
priate (subject to applicable provisions of 
local law). Thus while Congress has certainly 
moved in the proper theoretical direction, the 
practical result has not been as beneficial 
as one might otherwise expect. 

In contrast, public participation and pub- 
lic hearing requirements have increased sig- 
nificantly under the new program, while 
reporting requirements haye been altered, 
but not simplified. The changes can be dem- 
onstrated most clearly as follows: 

(a) Under the original program, each re- 
cipient government was required to follow 
its normal hearing procedures to assure 
public participation; that is, a municipality 
was to budget, appropriate and spend its 
Revenue Sharing funds under the same pro- 
cedural safeguards as were applicable to reg- 
ular local funds available to it. In addition, 
local governments were required to complete 
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one planned-use report and one actual-use 
report for each entitlement period, file these 
with the Secretary of the Treasury, and 
publish each report. 

(b) Under the Revenue Sharing amend- 
ments (P.L. 94-488), local governments are 
now required to hold two public hearings: 
a “planned-use” hearing and a “budget” 
hearing (where no hearings were mandated 
previously). Each of these hearing provisions 
is accompanied by technically specific pub- 
lication requirements. Additionally, three re- 
ports are now required annually: a planned- 
use report (now including a summary of the 
entire proposed budget); a narrative sum- 
mary of the adopted budget, and an actual- 
use report. The actual-use report alone must 
be filed with the Secretary of the Treasury 
and need not be published. The other two 
need not be filed, but must be published 
and otherwise made available for public in- 
spection. The Act itself (sec. 121(b)(3)) 
provided for waivers of these requirements 
as provided for in general, by the Secretary 
of the Treasury. It is primarily in the area 
of waivers that the Office of Revenue Shar- 
ing has itself moved away from simplifica- 
tion of the program. 

(c) Under the interim regulations, waiver 
of the proposed use hearing and notice re- 
quirements, for instance, were available 
where: 

“(A) The entitlement of the recipient 
government for such fiscal year is less than 
$10,000; or (B) The unavoidable expenses 
associated with the costs of compliance with 
the provisions of paragraphs (a) and (b) of 
this section would exceed five percent of the 
recipient government's entitlement for such 
year... "” (31 CFR Part 51, § 51-13(d)). 

In addition, the interim regulations also 
provided for an exception to the proposed 
use hearing requirements for “any recipient 
government for which a budget is not pre- 
sented or required to be presented by one 
governmental authority to another govern- 
mental body or official for enactment.” (31 
CFR Part 51, § 51.13(c)). 

Under the present regulations (effective 
October 1, 1977), the waiver for those receiy- 
ing $10,000 or less has been eliminated, the 
exception where a budget is not presented 
by one authority to another has been elim- 
inated, and the waiver where the cost exceeds 
five percent has been increased to fifteen per- 
cent. Thus, where South Dakota's cities and 
towns were eligible for each of the three 
waivers or exempting provisions, two have 
been eliminated and the third raised to a 
prohibitive level. The Office of Revenue Shar- 
ing has moved in the same direction in con- 
junction with budget hearing requirements 
and others. 

I enclose for your reference a copy of a Rev- 
enue Sharing Timetable provided by the Na- 
tional League of Cities which outlines the 
public participation and reporting require- 
ments dictated by P.L. 94-488. Also enclosed 
are copies of interim public participation 
requirements and proposed final public par- 
ticipation requirements. 

In conclusion, I believe it is quite clear 
that the “net effect" of the legislative amend- 
ments and revised regulations has not yet 
been to simplify the program, but rather to 
complicate it, and frustrate our local offi- 
cials in the process. It is true that a signifi- 
cant number of changes are the responsibil- 
ity of the Congress. I think it is clear, how- 
ever, that the Office of Revenue Sharing is 
not without blame, as witnessed by the con- 
trast between the interim and final regula- 
tions. 

I apologize for the length of this letter, but 
I thank you for the opportunity to express 
my views on this matter of such importance 
to local governments. We have sincerely ap- 
preciated your past efforts to maintain a sim- 
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ple, flexible Revenue Sharing program, and 
we wish you well with your future efforts in 
this regard. Thanks again, and best wishes. 
Sincerely, 
Tony C. MERRY, 
Director of Research. 


WHAT CAN I DO? 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. KETCHUM. Mr. Speaker, at this 
time I would like to share an editorial 
column from the Progress-Citizen and 
the Inyo Independent with my colleagues 
in the House. Mr. Todd Watkins, my 
friend and constituent, has set forth 
what I consider to be an excellent piece 
of advice to the voters: Give your en- 
couragement and support as a citizen 
and as a voter to those who will bring 
more sense to government. Todd Watkins 
quotes newly elected Louisiana State 
legislator Dan Richey. I particularly like 
one of Mr. Richey’s comments in describ- 
ing the irresponsibility of some legisla- 
tors: “They praise Thomas Jefferson, but 
vote like King George V.” My tenure in 
both State and Federal Government has 
taught me that this is all too true, and 
I commend Mr. Watkins for printing 
this fine editorial. Hopefully, our citizens 
will take heed: 

TABOOS 

Frustrations concerned with government at 
all levels are overwhelming. The citizen com- 
plains .. . but asks “But what can one do?” 


The city and county office holder is swamped 
with an avalanche of mandated programs, 
cascading down from federal and state lev- 


els . . . many of which are engineered by 
bureaucrats trying to justify their jobs. 
There is no simple answer to the programs, 
except in the words of my good late friend, 
U.S. Senator Clair Engle who told Senator 
Everett Dirksen and other senators (as I 
listened one day in the U.S. Senate) “... 
just vote ‘no’ on the funding . . . and the 
problem and the folks involved will have to 
go elsewhere.” Engle, a former Republican, 
was & conservative Democrat, much like the 
newly-elected Louisiana state legislator, Dan 
Richey, a Democrat, whose recent comments 
are so promising and accurate, we feel you 
should read them. They appeared as an edi- 
torial in the Natchez Democrat: 

Richey wrote: “Prior to my election to the 
Louisiana Legislature two years ago, I 
thought elected officials in state and federal 
government carefully analyzed all sides of 
an issue before asserting their opinion or 
casting their vote. I have found, however, 
this applies to only a small percentage of 
these public officials. The majority, much to 
my chagrin, react in whatever manner is po- 
litically feasible. 

The majority, in other words, think more 
of the next election than the next genera- 
tion. To camoufiage their political hypocrisy, 
this group works diligently to make the 
average layman think that every major issue 
is very, very complicated. They have pop- 
ularized simplistic verbiage such as, ‘politics 
is the art of compromise,’ or ‘I had to trade 
off with others to get what my people 
wanted’. That’s a lot of hogwash! 

“Elected officials can compromise on tactics 
and strategy without doing anyone harm, 
But when they compromise principle, peo- 
ple’s rights are destroyed. This confiscatory 
power of government has reached alarming 


EXTENSIONS OF REMARKS 


levels because so many elected officlals have 
compromised people's rights to life, liberty 
and property. These profligate politicians try 
to counter by saying, ‘look at all the things 
I got for my district.’ 

“You then look around and see what they 
have ‘given’ you. Outrageous taxes, and bu- 
reaucracy, double-digit inflation, giveaway 
programs which discourage recipients from 
seeking gainful employment, skyrocketing 
government payrolls, taxpayer-funded boon- 
doggles of the worst dimensions (Superdome, 
IWY Conference, legislative retirement sys- 
tems, etc.) ad nauseum. 

“These political panderers parade around 
like they're the greatest thing since sliced 
bread. Their vocabulary centers around the 
personal pronouns ‘I’ and ‘my’. Their press 
releases sound like a tape recording—‘I have 
the pull to get things for my people,’ or 
‘I know so and so who will do something 
for my district.’ 

“Another favorite ploy by many politicians 
is to inundate the public with a barrage of 
scatterbrain ideas at one time. Hence so 
much of the ridiculous legislation each year 
in our statehouse and Congress. 

“The biggest drawback to these elected of- 
ficials is the absence of any political philos- 
ophy. They act, instead, on the basis of po- 
litical expediency. They have made ambiv- 
alence into a science. They praise Thomas 
Jefferson, but vote like King George V; they 
deplore big government but support every 
tax and regulatory bill that comes down the 
pike; they say we must get out of the dark 
ages, but oppose the development of nuclear 
energy; and they assert the need for rele- 
vant, responsible leadership, but propose lu- 
dicrous gimmicks such as annexing parts of 
neighboring states. 

“Honest, hard-working citizens want their 
money's worth for the taxes paid to govern- 
ment—nothing more, nothing less. 

“It is fortunate for America that the ‘Silent 
Majority’ is finally beginning to take notice 
of the abuse heaped upon them by political 
derelicts. When today’s philosophical jellyfish 
are booted out of office and replaced by those 
of conviction and courage, we will see an 
end to this miscarriage of justice. Then, all 
of us will have an understanding and ap- 
preciation of what our elected officials are 
doing.” 

Well done, Richey. As a citizen and voter, 
give your encouragement and support to of- 
fice holders to bring more sense into goy- 
ernment ... the costs of which contribute 
more to inflation than anything you can 
name. You as consumer, pay every damn 
dime of the cost of government... . at 
ALL LEVELS. Folks keep passing on the 
costs of government until those costs end up 
on retired and other folks who cannot pass 
them on to anyone else. The block of 30 
million or so retired citizens better make 
“government at any cost” their No. 1 target 
at the polls, and not be concerned whether 
people are of a particular political party or 
faith. 


DWIGHT D. EISENHOWER 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. BADHAM. Mr. Speaker, I con- 
sider it a privilege to take part in this 
commemoration of the 25th anniversary 
of President Dwight D. Eisenhower’s in- 
auguration as the 34th President of the 
United States of America. 

President Eisenhower’s grandson, 
David, resides in the 40th Congressional 
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District of California, which I have the 
honor of representing. I am sure David 
Eisenhower is pleased to see Members of 
this House remember his grandfather 
with pride and affection on this occasion. 

I recently had the opportunity to wit- 
ness the commissioning ceremonies for 
the latest addition to our naval forces, 
the U.S.S. Dwight D. Eisenhower. The 
ship has already been nicknamed “Ike,” 
of course. This extraordinary ship is a 
fitting tribute to Mr. Eisenhower, who 
once stated, “Until war is eliminated 
from international relations, unprepar- 
edness for it is well nigh as criminal as 
war itself.” 

Whether on the battlefield or in the 
Oval Office, Dwight D. Eisenhower will 
be remembered by the American people 
as one of this country’s great leaders. 


THE RETIREMENT OF ARTHUR M. 
WwooD 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. ROSTENKOWSEI. Mr. Speaker, 
following 32 years of service with Sears, 
Roebuck & Co., the chairman of the 
board and chief executive officer, Arthur 
M. Wood, is resigning his post today, 
January 31, 1978. 

The ninth chairman in Sears’ 87-year 
history, Mr. Wood is stepping aside in 
accord with the company’s retirement 
policy. He is capping a career that began 
in 1946, when he joined them to reor- 
ganize the company’s law division. He 
assumed a number of staff and operating 
posts until 1968 when he became 
president. 

Chicago is proud of her native son, Art 
Wood, not only because he is chairman 
of the world’s largest retail organization, 
but also because he is a civic-minded and 
service-oriented individual. The successes 
he has achieved in the business commu- 
nity are equaled by the recognition he 
has gained by serving on the boards of 
numerous nonprofit and community or- 
ganizations. Mr. Wood chaired the U.S. 
Savings Bond Drive for the Chicago area 
in 1974, and in 1970 served as chairman 
of the National Alliance of Business- 
men—Chicago metropolitan division. 

His civic board memberships include 
the Council for Financial Aid to Educa- 
tion, United Way of America, and the 
Community Fund of Chicago. He also 
serves as a trustee of the Tax Foundation, 
the Committee for Economic Develop- 
ment, the Art Institute of Chicago, and 
the Rush Presbyterian-St. Luke Medical 
Center. 


Art Wood serves as an adviser to Presi- 
dents. He is a member of many business 
organizations, including the elite Busi- 
ness Roundtable. In addition to the de- 
mands placed on his time from business 
and civic associations, Art Wood makes 
his talents available to the boards of 
several major corporations. 

Obviously, Art Wood has a successful 
professional and civic career. However, 
there is much more to this man than 
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merely listing his awards and honors. For 
in the area of minority hiring and train- 
ing, Art Wood’s leadership is obvious. 
During his years as president and later 
as chief executive officer, Arthur Wood 
sought to give greater impetus to the 
company’s minority development and 
employment programs. There has been a 
significant increase in the number of 
minority owned-and-operated businesses 
that supply the world’s No. 1 retailer 
with goods and services. This has the 
additional benefit of promoting the hir- 
ing, training, and developing of minor- 
ity employees within the company. 


When Sears was in the process of 
selecting a new site for their national 
headquarters, it would have been very 
fashionable for the company to decide 
on relocating to a suburban location. 
However, an important consideration 
was to preserve jobs for inner-city per- 
sonnel. Thus, the present location in 
downtown Chicago was selected. 

In fact, during general contracting 
and subcontracting for the Sears Tower, 
the company asked for clear and strin- 
gent requirements regarding the use of 
minority labor. As a result, the number 
of minority workers on the Sears Tower 
job site averaged 25 percent. 

Even though it appears that Art Wood 
is stepping aside, those of us who con- 
sider him to be our friend know that his 
presence will be felt in the Chicago 
business and civic community for some- 
time to come. His friends and associates 
decribe Art as a family man, business- 
oriented and civic-minded, patriotic and 
people-conscious. A man of decisiveness, 
programs that he implemented will im- 
pact not only Sears, but also the business, 
government, and civic communities well 
into the future. 

His personal convictions can be best 
summarized in his own words. The fol- 
lowing are excerpts from an address that 
Art delivered on November 19, 1976, 
when he received the Advertising Council 
Public Service Award. He then stated: 

If every company will perform according 
to high ethical standards, the public’s con- 
fidence will be re-won. Selling quality pro- 
ducts, living up to warranties, making fair 
representations of what a product will do for 
the buyer, and competing fairly for the 
customer's favor, are a few precepts which 
will stand us all in good stead. And above 
and beyond these direct dealings with the 
public, the treatment of employees, respect 
for the environment and support of com- 
munity causes must all have attention ...I 
do not mean to imply that we are doing 
enough or that all is well in the land. The 
challenges are great. Inflation has exacer- 
bated the plight of the poor and elderly. It 
has laid a heavy burden of cost on our cities, 
states, and the national government, all of 
which add to the load of the taxpayer. It has 
pushed upward the cost of our great educa- 
tional and cultural institutions. Indeed, it 
has placed a difficult burden on business 
where progress in earnings is the key to 
new jobs, new products, and the combined 
welfare of the nation. 

I believe that an enlightened and joint 
effort by labor, government and business, 
with the best advice from the academic world, 
is essential. It will not come from carping 
criticism directed against business or labor 
or government. It will only evolve from a 
heightened cooperative effort. 


EXTENSIONS OF REMARKS 
OATS COVERAGE NEEDED NOW 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. ABDNOR. Mr. Speaker, during his 
state of the Union message the President 
included these paragraphs which were 
not part of the advance text: 

As I came to the Capitol tonight, I saw the 
farmers, my fellow farmers, standing out in 
the snow. I am familiar with their problem 
and I know from Congress action that you 
are, too. When I was running Carter's ware- 
house we had spread on our own farms 
5-10-15 fertilizer for about $40 a ton. The last 
time I was home the price was about a hun- 
dred dollars a ton. The cost of nitrogen has 
gone up 150 percent and the price of prod- 
ucts the farmers sell has either stayed the 
same or gone down a little. 

Now this past year, 1977, you, the Congress, 
and I together passed a new Agricultural Act 
that went into effect October Ist. It will have 
its first impact on the 1978 crops. It will help 
a great deal. It will add 61% billion dollars 
or more to help the farmers with their price 
supports and target prices. Last year we had 
the highest level of exports of foreign prod- 
ucts in the history of our country—24 billion 
dollars. We expect to have more this year. We 
will be working on this together. But, I think 
it's incumbent on us to monitor very care- 
fully the farm situation and continue to 
work harmoniously with the farmers of our 
country. What's best for the farmers—the 
farm families, in the long run—is also best 
for the consumers of our country. 


While we may debate how much credit 
the President should claim for the farm 
bill, we cannot dispute two points he 
made: First, the farmers do have a very 
serious problem; and second, what is 
best for the farmers is also best for the 
consumers of our country. 

As a Congressman from the most agri- 
cultural State in the Nation, and as a 
farmer with personal experience in cop- 
ing with the 1976 drought and low market 
prices, helping agriculture with its di- 
lemma has been a top priority of my 
office. 

During our consideration of the 1977 
farm bill I introduced the Abdnor oats 
amendment to give this feed grain the 
same status of our other principal crops 
and include it under farm program cov- 
erage. Both the 1977 and subseauent oats 
crops were included in the bill. Since this 
measure was signed into law, we have 
been waging an uphill battle to convince 
the administration they should exercise 
their authority with respect to oats. 

Mr. Speaker, in South Dakota cover- 
age of oats under the farm program 
will mean a major boost to our economy. 
We rank first in the number of acres 
planted to oats and consistently are in 
the top five in overall production in the 
United States. Program coverage could 
mean as much to our farmers as the en- 
tire wheat program. 

Last summer when we debated the 
farm bill the administration agreed that 
oats coverage was long overdue. How- 
ever, it is little comfort to farmers when 
authority provided in the law is ignored. 


It is particularly distressing when the 
administration acknowledges that farm- 
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ers have a problem, but at the same time 
refuses to take a small step to partially 
alleviate that problem. 

On December 7, I renewed my plea to 
Secretary of Agriculture Bob Bergland 
for oats coverage. The farmers of Amer- 
ica were again turned down with some of 
the flimsiest rationale I have seen. 

Accordingly, I have again asked Secre- 
tary Bergland to reconsider the decision. 
If the administration is serious about 
helping farmers, here is a good place to 
start. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 26, 1978. 
Hon. Bos BERGLAND, 
Secretary of Agriculture, Department of 
Agriculture, Washington, D.C. 

Dear Bos: The rationale accompanying 
the rejection of my latest request that you 
reconsider your decision and include the 
1977 and 1978 oats crops in feed grain cover- 
age is inadequate and unconvincing. 

Mr. Freeman made a brief allusion to costs 
in the statement: “This would result in 
heavier loan activity and increased acquisi- 
tion by the Commodity Credit Corporation.” 
If costs are the major, though unmentioned, 
criteria for rejection, there must exist 
documents containing these estimates. I 
would appreciate receiving information on 
the actual costs anticipated by the Depart- 
ment in the event the oats crops were in- 
cluded in the program. 

Secondly, the fact that the 1977 crop had 
already been harvested did not preclude the 
Department from recently announcing it was 
releasing target payments on 1977 barley and 
grain sorghum. What type of information was 
available for these crops which could not be 
obtained for oats? 

Further is the statement: “In the past CCC 
inventory of oats has been very difficult to 
dispose of .. .” If my memory serves me cor- 
rectly, as recently as late 1976 the entire CCC 
oats inventory was depleted due to drought 
conditions in the Midwest and particularly 
in my home state of South Dakota. I would 
appreciate data on how much oats is cur- 
rently under loan and how much oats has 
been acquired since the stocks were depleted 
in the fall of 1976. 

At the time we discussed this last sum- 
mer, Bob, you agreed that the oats amend- 
ment was long overdue. Just this past week 
we have heard the President recognize the 
plight of the farmers in his State of the 
Union address. Surely, implementing the 
oats amendment is one small step which 
could be taken to demonstrate that the Ad- 
ministration is serious about helping the 
farmer. 

My thanks for my earliest possible receipt 
of the cost estimates requested above, as well 
as the other data. 

Sincerely, 
JAMES ABDNOR, 
Member of Congress. 


TRIBUTE ON 25TH ANNIVERSARY OF 
EISENHOWER’S INAUGURATION 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. WHALEN. Mr. Speaker, it is a 
pleasure to commemorate the 25th an- 
niversary of Dwight Eisenhower's inau- 
guration as President. 

President Eisenhower was a great pub- 
lic servant who held the respect and ad- 
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miration of the American people 
throughout his public life. As the prod- 
uct of small-town America, Ike truly 
was a storybook hero. All that he 
achieved he did on his own. He was a 
model of the traditional American virtues 
of hard work and self-reliance. 

Ike was an honest and uncomplicated 
man, and it was these qualities which en- 
abled him to achieve his many successes 
both in war and peace. His tenure in of- 
fice was an expression of these attributes, 
a period of tranquility and general con- 
solidation. His administration provided 
the stability which we desired after 
World War II and the Korean war. As 
President, Eisenhower gave confidence to 
our people, and thereby made our institu- 
tions stronger, and our national outlook 
brighter. 

Throughout his life, Eisenhower was 
known for his belief that every person 
should acquire something during his life- 
time and leave that something in just a 
little better condition than he found it. 
Certainly, by striving for this goal, we 
would be doing that which he would 
want us to do in his memory. 


THE 20TH ANNIVERSARY OF 
EXPLORER I 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. FUQUA. Mr. Speaker, today is the 
20th anniversary of the launching of 
Explorer I, the satellite that ushered the 
United States into the space age on Jan- 
uary 31, 1958. 

Mr. Speaker, Explorer I is significant 
in that it was our Nation’s first success- 
ful scientific response to the new fron- 
tier of space exploration that was 
brought into being by a rival nation on 
October 4, 1957. On that date, the 
U.S.S.R. astonished the world with its 
successful orbiting of the first artificial 
satellite, Sputnik I. 

That single launching set the United 
States and the Soviet Union on a fiercely 
competitive race of science and technol- 
ogy. And, since the inception of the 
space age, this Nation has successfully 
met challenge after challenge and be- 
came, for all practical purposes, the un- 
disputed world leader in space the day 
our astronauts landed on the Moon. 

Sputnik I confirmed Russia’s claim 
that it had an important intercontinen- 
tal ballistic missile capability. Therefore, 
this important technical achievement 
proved the Soviet rocket technology was 
a much more immediate threat to the 
national security of the United States 
than had previously been thought. 

Mr. Speaker, the period immediately 
following the orbiting of Sputnik I was 
one of widespread concern about this 
country’s military preparedness and a 
possible missile gap. The public response 
was swift and widespread. The certainty 
that this Nation was No. 1 in tech- 
nology had been rudely shattered. As a 
consequence, the status of this Nation’s 
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space related activities was closely ex- 
amined and great pressure was exerted 
to get a U.S. satellite into orbit. 

The Nation’s only official satellite pro- 
gram in October 1957, was known as the 
Vanguard program and was the United 
States scientific contribution to the In- 
ternational Geophysical Year. Officially 
authorized on September 9, 1955, that 
program was called upon to launch its 
first test vehicle on December 5, 1957. 
Unfortunately, that launch was not suc- 
cessful as its first stage engine lost 
thrust only 2 seconds after ignition and 
the vehicle burned on the launching pad. 
It was not until March 17, 1958, that 
Vanguard I was successfully launched 
into orbit. 

In the meantime, however, another 
satellite program was authorized to 
proceed in an attempt to place a satellite 
into orbit. In November, 1957, the Army 
Ballistic Missile Agency headquartered 
in Huntsville, Ala., was authorized to at- 
tempt a satellite launch with its proven 
Redstone missile. 

It was that agency, in cooperation 
with the Jet Propulsion Laboratory, 
which was to be successful in the 
launching of the first U.S. satellite, Ex- 
plorer I, on January 31, 1958. With it, 
America had proved within a very short 
time that it was scientifically able to 
respond to the threat of Sputnik I. 

Mr. Speaker, the history of our Na- 
tion’s space program since that time is 
well known everywhere. In the short 
span of 20 years since our first success 
in space exploration, we have seen many 
remarkable science and technology 
achievements. Today, therefore is an im- 
portant anniversary for Americans to 
remember in the ongoing effort of our 
Nation’s scientific community to achieve 
greater and greater benefits for man- 
kind. It is a symbol of success for a “can- 
do” nation. 


UKRAINIAN INDEPENDENCE 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 31, 1978 


Mr. EILBERG. Mr. Speaker, this year 
marks the 60th anniversary of the inde- 
pendence of Ukraine—an independence 
that lasted only 2 short years before the 
brutal U.S.S.R. takeover of this gallant 
new nation. 

The Ukrainian National Resolution, 
which brought about this independence, 
was very much like the American Revo- 
lution of 1776, because its overall objec- 
tive was a free and independent state of 
Ukrainian people, just as the American 
Revolution sought freedom for the Thir- 
teen Colonies which refused to live under 
colonial subjugation. 

Today the Ukrainian people, under 
Soviet Russian domination, are not free 
and cannot enjoy the blessings of free- 
dom and independence. The Soviets have 
imposed their tyrannical power over 
Ukraine and other non-Russian nations 
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which had adopted the principles of na- 
tional self-determination and declared 
their independence. 

Ukraine is the largest and, economi- 
cally, most important of the non-Russian 
nations now held captive in the U.S.S.R. 
The fact that Ukraine is a captive and 
submerged nation was recognized by the 
U.S. Congress in its Captive Nations Week 
resolution, enacted on July 17, 1959, and 
which condemned the “imperialistic 
policies of Communist Russia” which 
have been involved in the ruthless 
subjugation of Ukraine’s national in- 
dependence. 

In a recent speech, Vice President 
MonpDaALE declared that “human rights 
know no boundaries. We cannot protect 
our freedom as Americans if we ignore 
those parts of the world which are not 
free.” It is in that spirit, Mr. Speaker, 
that I join my colleagues in speaking out 
on behalf of the 50 million Ukrainians 
held in captivity by the U.S.S.R. I join 
my voice with those Ukrainian Americans 
in calling for a foreign policy in our 
country that will, one day, restore free- 
dom to these captive people. 


FAMILY ENTERPRISE ACT 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. BALDUS. Mr. Speaker, today I 
am introducing the Family Enterprise 
Act, H.R. 10651, a measure proposing a 
useful and working definition of very 
small businesses. The purpose of this 
act is to define very small businesses, so 
that at a later date we can consider ex- 
empting them from certain Federal Gov- 
ernment regulations and paperwork. 

There are over 600 definitions of small 
business in use today, mostly created by 
bureaucratic sophists at the Small Busi- 
ness Administration (SBA). There is a 
small business definition for every pur- 
pose: for Government procurement, sale 
of Government property, loan assistance, 
investment assistance, Government sub- 
contracting, lease guarantees, uranium 
prospecting, mining rights, surety bond 
guarantee assistance. 

But that is not the whole story. The 
definition for Government procurement 
changes like a chameleon, from product 
to product. There are different procure- 
ment definitions for construction, dredg- 
ing, pneumatic tires, passenger cars, 
woolen goods, worsted goods, knitwear, 
petroleum products, research and devel- 
opment, janitorial services, cargo han- 
dling, naval architecture, diaper services, 
rug cleaning, computer programing 
services, tire recapping, helicopter serv- 
ices, crating and freighting, to name 
only a few. 

For loan assistance, the definition de- 
pends on whether one is talking about 
construction, manufacturing or retail; 
there are different definitions for hotels 
and motels, power laundries, trailer 
courts, hospitals, dentists, motion pic- 
tures, cable television stations, shopping 
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centers, air transportation companies, 
grain elevators. Cattle, hog, sheep, and 
goat businesses are all treated the same, 
but differently than fish hatcheries, tur- 
key raisers, and oyster operations. 

As if these variations on the theme 
were not enough, the definitions above 
refer the reader to schedules A, B, C, D, 
E, F, G, H, and I, which contain about 
375 more. 

But there is a further problem with 
these SBA definitions of small business, 
one that renders them virtually useless 
as a means of exempting small business 
from Federal regulations. The SBA defi- 
nitions are much too large. 

For instance, the definition of “small” 
for purposes of Government procure- 
ment by stockpile purchasers is any busi- 
ness with $42 million or less in annual 
receipts. Petroleum, ammunition and 
aircraft manufacturers are considered 
small if they have 1,500 employees or 
less. The smallest definition mentioned 
is 250 employees or less among the man- 
ufacturers, and there are literally hun- 
dreds of business types defined as small 
if they employ 750 employees or less. 
Definitions such as these exclude all but 
the top few firms in a given industry 
from benefits intended for small business. 

These large definitions discriminate 
against very small businesses in two dif- 
ferent ways. First, the largest firms qual- 
ifying under the definition as small tend 
to run away with the lion’s share of loan 
capital available from SBA. Second, no 
Federal agency contemplating a small 
business exemption in its regulations will 
consent to the use of these bloated defi- 
nitions in existence now. In addition, the 
confusion resulting from so many differ- 
ent definitions discourages Federal agen- 
cies from contemplating small business 
exemptions from their regulations in the 
first place. 

While the bill I am proposing today 
would not take care of the first prob- 
lem—the suspected syphoning of SBA 
moneys by larger businesses within these 
dversized definitions—the bill would cre- 
ate a handy reference definition of very 
Small businesses which could be used to 
exempt these struggling family enter- 
prises from some Federal regulations. 

I propose in the bill to define a “family 
enterprise” as any business of 50 em- 
Ployees or less and $1,000,000 in annual 
receipts per year, or less. 

Census figures show that this defini- 
tion includes upward of 90 percent the 
businesses in the country. Yet, the defi- 
nition cuts by a factor of 10 the average 
size standard normally used at SBA. 

Several Federal agencies have showed 
@ positive interest in exempting very 
small businesses from regulations that 
are explicitly intended to govern the con- 
duct of large, Wall Street sized com- 
panies. These agencies are fast realizing 
that not all companies contribute in 
equal amounts to a given problem. The 
Environmental Protection Agency (EPA) 
is a prime example. Recently, the EPA 
issued regulations pursuant to the ad- 
ministration of the Toxic Substances 
Control Act. It desired to exempt very 
small chemical companies its proposed 
regulations. When it learned, however, 
that the SBA defined small in this in- 
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dustry as 500 employees or less, EPA re- 
jected the definition and wrote its own. 

The family enterprise, as defined in 
this act, would tend to be family-owned, 
and in the retail, wholesale, craft, or 
service business. These are exactly the 
types of businesses that the drafters of 
most Federal regulations are least likely 
to contemplate as the objects of their 
regulations and paperwork requirements. 

The bill attempts only to create an 
understandable, and simple, definition 
of very small business; if accepted, the 
definition could be used to ease the Fed- 
eral burden on these family enterprises 
as the opportunity arises. This definition 
would supplement, not replace, current 
SBA small business definitions. 

A copy of the bill follows: 

H.R. 10651 

A bill to amend the Small Business Act to 

define certain small business concerns as 

family enterprises 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND PURPOSE 


SECTION 1. (a) The Congress hereby finds 
that— 

(1) certain very small businesses have spe- 
cial problems in dealing with regulatory 
and paperwork burdens imposed by the 
Federal Government and in effectively com- 
peting in the United States economy; 

(2) such small businesses need from time 
to time special consideration from the Fed- 
eral Government regarding these regulatory 
and paperwork burdens, and in solving other 
special problems; 

(3) the first step in providing such special 
consideration is to define by size very small 
businesses which are in need of such con- 
sideration; 

(b) The purpose of this Act is to define 
by size very small businesses which need 
special consideration from the Federal Gov- 
ernment regarding regulatory, paperwork 
and other special problems. 

(c) This Act shall be referred to as the 
“Family Enterprise Act.” 

Sec. 2. Section 3 of the Small Business Act 
(15 U.S.C. 632) is amended by inserting 
“(a)” after “Sec. 3." and by adding at the 
end thereof the following: 

“(b) (1) For purposes of this Act, the term 
‘family enterprise’ means any small business 
concern: 

““(A) (i) of which the average of the annual 
gross receipts for the 3 year period ending 
with the current calendar year does not ex- 
ceed $1,000,000, and 

(ii) the number of full time employees 
of which does not exceed 50, or which does 
not exceed 75 due to seasonal fluctuation, for 
the current calendar year; 

“(B) which does not have more than 10 
shareholders; 

(C) all shareholders of which are individ- 
uals, estates, trusts, or small business invest- 
ment companies (as defined by section 103 
(2) of the Small Business Investment Act 
of 1958); 

(D) which does not have more than one 
class of stock; 

(E) which meets such other requirements 
as the Administrator may by regulations pre- 
scribe. 

“(2) For purposes of paragraph (A) (ii), 
seasonal fluctuations shall be defined as tem- 
porary increases in the number of employees 
of a business, due to cyclical business pat- 
terns and having a duration no greater than 
3 months. 

“(3) For purposes of paragraph (A) (ii), 
the term ‘employee’ shall have such meaning 
as the Administrator may prescribe. 
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Sec. 3. For purposes of paragraph (b) (1) 
above, the terms ‘estates’, ‘trusts’, and ‘stock’ 
shall have such meaning as the Administra- 
tor may prescribe. 


Mr. Speaker, I urge my colleagues to 
give their consideration and support to 
this vital measure for small business. 


DUTY-FREE IMPORTATION OF 
ALL HORSES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. KEMP. Mr. Speaker. I am intro- 
ducing today a bill to provide for the 
permanent duty-free importation of all 
horses. As you know, the duty on horses 
was suspended until June 30, 1980, by 
legislation passed in the ist session of 
the 95th Congress. 

Under the provisions of this bill, there 
would be no duty on horses imported 
for purposes other than immediate 
slaughter. As my colleagues are aware, 
the present tariff structure, now sus- 
pended, operates discriminatorily among 
different breeds. For example, certain 
horses may be imported duty-free for 
breeding purposes if they qualify as 
breeds recognized by the U.S. Depart- 
ment of Agriculture. Unfortunately the 
American quarter horse, which is a na- 
tive of this country, is not recognized by 
the Department as a breed and import- 
ers of quarter horses must ordinarily pay 
a duty. 

Moreover the difficulty faced by cus- 
toms officers at the border in valuing 
horses is overwhelming. How can an un- 
trained officer be expected to accurately 
value an animal when many in the in- 
dustry disagree as to its value. The con- 
tinuation of this requirement unneces- 
sarily and unfairly burdens our officers 
and results in disparate treatment of im- 
porters. The difficulty of administering 
the duty outweighs its usefulness. 

Another problem created by the tariff 
arises in connection with race horses im- 
ported. Since many such horses race in 
claiming races and are claimed the im- 
porters must pay not only the import 
bond but also a penalty if the horse is not 
returned to its country of origin within 
the requisite one year period. 

I would like to point out that the 
revenue produced by this duty prior to 
its suspension was negligible and prob- 
ably did not cover the cost of administer- 
ing and collecting it. In addition, many 
of the countries from which most horses 
are imported into the United States do 
not impose a tariff on horses exported 
from this country. 

Finally, doing away with this unneces- 
Sary tariff at this time prior to the 
termination of the present suspension 
will avoid the problems that occurred 
when the last suspension expired in 
June 1976. At that time the House had 
passed a bill that I introduced to con- 


tinue the suspension, but the bill was 
amended by the Senate just prior to 
adjournment, and the bill died. While 
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the Customs Service refused to collect 
the tariffs after June 1976 knowing that 
Congress would pass another suspen- 
sion bill, the administrative and practi- 
cal problems American horsemen faced 
during that period were enormous. By 
acting now we can avoid these problems. 
While tariffs serve a useful purpose in 
many instances, the duty on horses im- 
ported into the United States has created 
untold problems for American horse- 
men and should be put to rest perma- 
nently. 


O O ana) 


WHY ARMS CONTROL HAS FAILED 


Hon. John E. “Jack” Cunningham 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. CUNNINGHAM. Mr. Speaker, in 
recent months there have been charges 
raised that those opposing or question- 
ing the forthcoming SALT II agreement 
were against strategic arms control— 
despite the fact that often the skeptics 
were merely raising very legitimate 
doubts about both Soviet compliance to 
signed arms treaties in the past, or 
simply wondering whether or not this 
Nation was acting correctly in making 
SALT carry the entire burden of arms 
control. One could argue that perhaps 
we have lost track of what arms control 
is all about and—in desperate pursuit of 
what may turn out to be a most unfor- 
tunate agreement—have gotten locked 
into a SALT negotiating process that 
may devastate those strategic arms con- 
trol measures that have been created. 

Is there any way out of this mess? 
More importantly, how in the world did 
we ever get here in the first place? 

I realize that any debate on arms con- 
trol in the U.S. Congress today is being 
conducted in a highly politicized envi- 
ronment. Indeed, this environment has 
become so polarized that those opposing 
SALT as drafted are being recklessly— 
I would even say viciously—accused of 
being far right political primitives or 
aging cold-warriors or super militant 
hawks. There are some who go so far as 
to say the “SALT skeptics” essentially 
want an uncontrolled arms race. These 
assertions are wrong—and they can only 
poison an extremely serious debate about 
this Nation’s future strategic prospects. 

With these considerations in mind, I 
would like to refer my colleagues to a 
very timely, well argued argument by 
Prof. Edward Luttwak of Johns Hopkins 
University that the United States has 
been conducting strategic arms control 
in the wrong manner. Dr. Luttwak’s ar- 
ticle in the January 1978 issue of Com- 
mentary is entitled “Why Arms Control 
Has Failed’’—and several of his obser- 
vations are devastating of recent U.S. 
conduct of SALT: 

While arms control can only be effective in 
limiting specific deployments under specific 
arrangements, serving thereby as an alterna- 
tive to force-building, the United States has 
consistently misused arms control in pursuit 
of the abstract goal of “strategic parity.” 
When the concept was challenged, it was 
redefined by the White House as “essential 
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equivalence,” which is equally vague. Neither 
set of words has any meaning in the reality 
of weapons or forces. Neither set of words 
can define negotiating objectives. 

While arms control can only be effectively 
pursued if negotiated limitations are defined 
with extreme precision, the United States 
has consistently tolerated ambiguities in its 
urgent pursuit of agreement for its own sake, 
As a result, a new and entirely artificial 
source of U.S.-Soviet tensions has been 
created. Changes in the Soviet strategic 
forces that would otherwise have passed al- 
most unnoticed have excited suspicion and 
resentment when seen in high contrast 
against the poorly drafted texts of the 1972 
Moscow accords. One side-benefit of each 
arms-control agreement should be to build 
confidence for the next, but the tension- 
creating ambiguities of SALT-I have utterly 
defeated this purpose. 

While effective arms control requires that 
high standards of compliance be enforced, 
the United States has consistently allowed 
Soviet probing to develop without effective 
challenge. This permissive stance was a na- 
tural consequence of the attempt to use 
SALT as a general sedative in US-Soviet rela- 
tions. The attempt has undoubtedly failed, 
SALT having become, on balance, a further 
source of friction. But in the process, arms 
control itself has been discredited, since ne- 
gotiated agreements have been enforced far 
too loosely in deference to the atmospherics 
of detente. 

Above all, the United States has misused 
arms control in the attempt to dampen the 
strategic competition in itself, as if the 
growth of strategic arsenals were the 
cause of Soviet-American rivalry rather than 
merely one of its symptoms, and incidentally 
a much less dangerous symptom than the 
growth of non-nuclear forces, whose warlike 
use is much more likely. 

These are extremely serious—and very 
painful—accusations. They directly implic- 
ate the leadership of this country and—in 
great part—the “mainstream” of the Amer- 
ican arms control community. Luttwak is 
arguing that we may—in our very miguided 
enthusiasm for certain ideological prefer- 
ences in arms control—have compromised the 
very possibility of such arms control in the 
future, and that we may have already laid 
the groundwork for a grim strategic crisis 
in the near future: 

. .. In American policy, arms control has 
usurped the function of strategy and has be- 
come an end in itself. The consequences are 
now manifest: the unilateral arms control 
pursued by the US since at least 1964, and the 
bilateral efforts that culminated in the 1972 
Moscow agreements, have diminished rather 
than enhanced American security; they have 
not contained the growth of the arsenals of 
both superpowers; they have increased rather 
than diminished outlays on US strategic 
forces; and they have now begun to com- 
promise strategic stability, since the in- 
creasing obsolescence of an olc bomber force 
and the approaching vulnerability of Ameri- 
can land-based missiles will. soon leave the 
submarine-missile force exposed to undivided 
Soviet counterforce efforts. As a result of 
these unhappy trends, we may be approach- 
ing a new period of acute instability in which 
we will be forced to undertake very expensive 
build-up programs on a crash basis. ... 

In short, we have been guilty of sloppy 
thinking and inexcusable negligence in our 
arms control policymaking. I think it is safe 
to say that this administration shows no 
sign of reversing the process—in fact, its re- 
cent actions have accelerated these trends 
and it no longer shows any intellectual flexi- 
bility in this area. What is even worse is that 
there are no "devil's advocates” in the Car- 
ter inner circle—people with the courage to 
say, “Maybe we're wrong,” or “Maybe SALT 
won't work,” 
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I would like to insert this article into the 
Record; but before I do so I would like to 
draw attention to Dr. Luttwak’s concluding 
paragraph: 

American strategic policy has been domi- 
nated for more than a decade by the over- 
whelming desire to bring the Soviet-Amer- 
ican competition to an end. Arms control 
could never serve such an unstrategic pur- 
pose, and its use to mask a renunclatory pas- 
sivity in the face of the Soviet build-up has 
merely served to compromise a perfectly re- 
spectable tool of strategic policy. 


Mr. Speaker, in the next few months 
this body may indeed be asking itself 
whether its actions in approving SALT II 
will serve “to mask a renunciatory pas- 
sivity in the face of the Soviet buildup.” 
If this body does precisely that in ap- 
proving a disastrously written SALT 
agreement that rewards the Soviet 
Union for all-out arms racing during the 
period of SALT I, then we will have 
morally and spiritually compromised 
ourselves beyond redemption. I use these 
words in full awareness that they are 
freighted with Christian symbolisms— 
but this agreement will pose moral and 
spiritual choices to this body that have 
awesome dimensions, and I am justified 
in my use of such terms. Our very 
standards of government and our hon- 
esty in the administration of the public 
well-being will be at stake—and I urge 
the Senate to think very seriously about 
Professor Luttwak’s critique of our arms 
control policymaking. 


SUPPLEMENTARY FINANCING 
FACILITY 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. HARKIN. Mr. Speaker, in the next 
few days, Congress will be deciding 
whether to authorize $1.7 billion for a 
new supplementary financing facility to 
the International Monetary Fund. Ex- 
perience has clearly shown that the deci- 
sions of the IMF have had profound 
effects on the political and social fabric 
of borrowing countries. For this reason, 
it is imperative that the operations of the 
IMF are thoroughly understood. 

An article in the January 9 edition of 
Business Week is particularly instructive. 
Not only does it outline some of the 
problems encountered by a particular 
country in dealing with the IMF, but the 
article also asks some penetrating ques- 
tions about the IMF’s purpose and its 
role. 

I urge all my colleagues to read 
“Portugal: A Hard Test for the IMF,” 
which I have included below. As the bill 
to authorize this new IMF facility and 
the amendments to it are debated, it is 
virtually important that we remember 
the human rights and human needs con- 
sequences of IMF actions. 

PORTUGAL: A HARD TEST FOR THE IMF 

Portugal's current political crisis is echoed 
in a growing crisis of identity at the Inter- 
national Monetary Fund in Washington. Al- 
though neither the fund nor the U.S. gov- 
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ernment acknowledges it, the role of the 
IMF has become a principal issue in Portu- 
gese politics. It has also been an issue in 
Peru and will increasingly become one in 
Turkey for much the same reasons. The prob- 
lem is that when IMF technocrats recom- 
mend strong medicine for local economic 
problems, the result can be political prob- 
lems that are too tough for a government to 
handle. In Portugal's case, the IMF's medi- 
cine has polarized politics, pitting conser- 
vatives against radicals, businessmen against 
socialist economists, and north against south. 

Bankers, academics, and IMF technocrats 
are starting to debate what the fund’s role 
should be. Should it continue to be a pristine 
pure economic policeman, ready to take up 
short-term, balance-of-payments problems 
for member governments but relatively re- 
moved from politics and long-term economic 
development? Or, in the post-1974 world of 
huge oil-import debts, sloshing international 
liquidity, and world recession, should the 
IMF show more concern for employment and 
growth, and should its functions be tied in 
more closely with those of other international 
development agencies? 

Larger carrot. The argument is just under 
the surface in the U.S. Congress, where testi- 
mony is being heard on the new Witteveen 
facility—the $10 billion fund that is designed 
to help the IMF offer a larger carrot to coun- 
tries it is called on to discipline. The less 
developed countries—as well as some aca- 
demic economists in the U.S. and some mem- 
bers of Congress—are pressing for the IMF 
to make loans for medium- and long-term 
development schemes, 

Portugal's problems are typical of those 
that traditional IMF programs fail to ease. 
Since the fall of the Caetano dictatorship, 
the country has lived far beyond its means. 
Its annual payments deficit runs to $1 bil- 
lion. It has passed out large wage increases. 
And the government has set up whole new 
state-owned industrial enterprises and agri- 
cultural co-ops that are piling up huge 
deficits. 

Conservative economists and politicians in 
Portugal argue that the IMF's call for re- 
stricting the country’s international borrow- 
ing simply means that credit will be cut 
back for the domestic private sector. Fur- 
thermore, they say that the IMF's techno- 
crats ignore the realities of the international 
economy: Portugal is essentially an under- 
developed country. It could have an ex- 
pansive economic program in, for example, 
construction, without the need for large for- 
eign borrowing. But when the IMF made its 
recommendations earlier this year, it followed 
its tradition of calling for reduced foreign 
borrowing, deflation, and devaluation. The 
devaluation did nothing to boost Portugal's 
exports, limited to a few items—cork, wine, 
and textiles—for which demand is relatively 
inelastic. 

Few takers. The only way for the IMF to 
help Portugal, the argument runs, is to take 
on a medium-term program for development. 
Short-term anti-inflation programs, even 
with standby foreign exchange credits, say 
the IMF's critics, produce recession without 
attacking the budget deficits or reforming 
the overloaded government owned sector. 

The IMF's recommendations for Portugal— 
on which depend a $50 million loan from 
the fund and a $750 million credit from 
Western Europe, Japan, and the U.S.—have 
given the Portuguese a convenient scapegoat. 
Prime Minister Mario Soares made accept- 
ance of his deal with the IMF a question 
of confidence in his government, and he lost 
to an alliance of the right wing and the 
Communists. 

Having made their gesture, those forces 
may yet permit Soares to return to power, 
but his government will be weaker for its 
defeat, And for the U.S., which set a high 
priority on getting a strong non-Communist 
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government in Portugal three years ago, the 
result is another thorny international po- 
litical and economic problem. 


THE NEED FOR MORE COMPLETE 
FOOD LABELING 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. WHALEN. Mr. Speaker, the De- 
cember 15 issue of the Chicago Tribune 
carried an article entitled, “Ice Cream 
Tragedy Shows Labeling Need.” It de- 
scribed my interest in more complete dis- 
closure and labeling of the ingredients 
used in food products, The piece also con- 
veyed my request for information from 
people who have had personal problems 
caused by inadequate food labeling. 

As a result of that article, I have re- 
ceived dozens of letters which indicate 
the need for more complete disclosure of 
food ingredients. In order to demonstrate 
that need to my colleagues, I wish to in- 
sert excerpts from some of the letters 
that I have received. 

For Mrs. David W. Fox of Hinsdale, 
Ill., incomplete ingredient labeling is a 
“very real and terrifying problem.” As 
she is severely allergic to peanuts and to 
pinto and soya beans, she must carry an 
emergency kit in order to give herself 
an injection, and must then report to the 
nearest hospital emergency room, should 
she unknowingly ingest one of these in- 
gredients or their byproducts. 

Mrs. Warren E. Snyder of Chicago, Ill., 
wishes labels would indicate when mus- 
tard is added instead of saying “spice.” 
Giant hives broke out in her throat, caus- 
ing her to pass out, as a result of eating 
a product which she did not know con- 
tained mustard. Fortunately, the fire de- 
partment and her doctor revived her. 

Frances M. Sapone, a registered dieti- 
cian in Chicago, knows all too well how 
difficult it is for patients to follow special 
diets, especially when all the ingredients 
in a food product cannot be readily ‘den- 
tified. 

Unfortunately, one cannot always rely 
on the food manufacturer to voluntarily 
supply ingredient information. Such was 
the case with Rose Marie Vita from Chi- 
cago, lll. After her son had an allergic 
reaction to a commercial spaghetti sauce 
mix, she wrote to the manufacturer re- 
questing a list of ingredients used in that 
product; they refused to honor her re- 
quest. 

Some people found themselves becom- 
ing allergic to a product that they had 
used for years, as a result of a change in 
ingredients. Dr. Irma Aleshire, 1924 
graduate of Rush Medical College, could 
not understand why she was getting se- 
vere food-allergy symptoms from nearly 
all types of canned fruit, products which 
gave her no previous trouble. After sev- 
eral months of illness, she found the clue 
in a newspaper article—canners were 
now using corn syrup instead of sugar 
in the juice used to pack their fruit. Dr. 
Aleshare had been allergic to corn for 
most of her life. Yet the labels on the 
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cans remained unchanged and continued 
to say “packed in heavy syrup,” she re- 
ports. 

Mrs. Patricia Caren of Wheaten, Ill., 
says although her family’s allergies are 
not life threatening, they present medi- 
cal problems and are uncomfortable. For 
her allergic family, it is “absolutely es- 
sential” that they know all the ingred- 
ients that a food product contains. 

We all remember the tragic story of 
Michael Grybsank, who was so severely 
allergic to peanuts that he died after 
eating ice cream containing peanuts. 
Michael carefully checked the label be- 
fore he ate, but it did not indicate the 
presence of peanuts among the other in- 
gredients. There are many people with 
severe food allergies such as Michael 
Grybsank had. Must more of them die 
before complete ingredient labeling is re- 
quired? 

As my staff continues its investigation 
of the need for better food product label- 
ing, I will keep my colleagues informed 
of our findings. 


ETHICAL BACKSLIDING 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. MAZZOLI. Mr. Speaker, I am 
gravely concerned over reports that Con- 
gress is backsliding in its ethical reform 
efforts. 

The House started out like a ball of 
fire last year, but our efforts fizzled out 
along the way. Yet, it is absolutely im- 
perative that the House does everything 
possible to restore the confidence of the 
American people in the quality, the hon- 
esty, and the probity of its elected legis- 
lators. 

I am a member of both the Select 
Committee on Ethics and the Judiciary 
Committee. These committees have com- 
pleted their work and have reported 
Government-wide financial disclosure 
bills to the House Rules Committee. Now 
these important bills appear to be bogged 
down in the legislative process. 

The House leadership on both sides 
of the aisle must give fullest support to 
Government-wide financial disclosure 
and must see to it that bills requiring 
such disclosure are soon reported from 
the Rules Committee to the full House 
for action. 

In a related vein, rumors are rampant 
that a move will be made to weaken the 
House rules adopted in 1977 limiting 
outside income Members can earn, plac- 
ing limits on gifts Members can receive, 
and abolishing Members’ unofficial office 
accounts, among other similar moves. I 
hope these are only rumors and that 
House leadership will see to it that no 
changes are made in the 1977 rules. 

If changes, however, are made and 
these rules are weakened, then the 
people could not be faulted if they hold 
to their present belief that Congress pro- 
poses reforms only in reaction to a scan- 
dal. And, when the scandal has abated, 
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the reforms are quietly shelved and it is 
business as usual. 

I salute the Louisville Courier-Journal 
which, on December 30, 1977, carried a 
strong editorial on the need to guard 
against backsliding in the effort to en- 
act the strongest possible ethical code for 
the House. 


—_—_—_—_—_—_—_—S———— 


PRESIDENT CARTER’S BLUNT “NO” 
TO FARM STRIKERS’ DEMANDS 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. WAMPLER. Mr. Speaker, farm- 
ers from various parts of the United 
States, including the State of Georgia, 
have stopped by my office in recent weeks 
to discuss the proposals of the American 
agricultural movement. One cannot help 
but be sympathetic to the plight of these 
farmers who impressed me as sincere, 
hardworking individuals, who claim that 
they do not want a “Government hand- 
out” but want the marketplace to pro- 
vide them a fair price for their products. 

I have advised these farmers to find 
out whether President Carter would sup- 
port any of their demands. After all, 
President Carter and Vice President 
Monpate had promised farmers higher 
prices in the 1976 election. 

The members of the American agricul- 
tural movement got a “blunt no” from 
President Carter yesterday in his news 


conference as reported in an article re- 
printed below from the Wall Street Jour- 
nal for January 31, 1978: 
FARMERS’ DEMANDS REJECTED BY CARTER, 
TERMED Too COSTLY 


WASHINGTON.—President Carter bluntly 
rejected the demands of striking farmers for 
big increases in farm prices, saying it would 
be too harmful for the economy. 

The strikers, a loosely organized group 
of farmers who charge that federal farm 
policy is inadequate, are demanding a re- 
turn to 100 percent of “parity” because of 
poor economic conditions on U.S. farms due 
to low crop prices. “Parity” means the price 
level farmers would have to receive for their 
crops to give them the same purchasing 
power they had in the years just before 
World War I. 

For weeks, the Carter administration has 
been saying that the strikers’ demands 
weren't likely to be met. But the President 
stated the case more firmly than ever at his 
news conference yesterday when he said that 
“the request or demand for 100 percent parity 
isn't well founded,” explaining, that it 
“would be too costly.’ 

The President said achieving price parity 
would cost the federal treasury $20 billion to 
$25 billion and “would also mean that the 
price of American farm products would be 
extraordinarily high and that they would be 
noncompetitive in international markets.” 
Government analysts figure full parity would 
boost food prices 25 percent. 

Mr. Carter also repeated earlier adminis- 
tration predictions that the recently enacted 
farm bill will improve farmers’ incomes and 
eventually enhance their view of his admin- 
istration. The bill is expected to yield farm- 
ers about $7 billion in direct payments in 
1978. 
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GEORGE BAMBA DEAD—NOTED 
GUAM POLITICIAN 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. WON PAT. Mr. Speaker, it is with 
great sadness that I note the passing of 
a close friend and former colleague of 
mine, the Honorable George M. Bamba, 
of Guam, at the age of 49. 

Mr. Bamba, better known to his legion 
of friends simply as “George” passed 
away on January 16, 1978 at the Medi- 
cal Center of the Marianas. He had been 
hospitalized since January 12. 

It is hard to put into proper perspec- 
tive the countless contributions that 
George Bamba made to his fellow citi- 
zens of Guam during his relatively short, 
but extremely active public career. Per- 
haps it was best described by a fellow 
member of the Guam Legislature who re- 
cently said of George Bamba that he “was 
always protecting the small guy’s rights.” 

Like another memorable legislator, Hu- 
bert Humphrey, George Bamba dedicated 
his public life to protecting the rights of 
his constituents, rich or poor, Democrat 
or Republican. His primary interest was 
their welfare and it was the unswerving 
dedication to being their spokesperson 
that made George Bamba one of Guam’s 
top votegetters during the 16 years he 
served in the Guam Legislature. 

I had frequent opportunity to work 
quite closely with George during those 
formative years on Guam. He was a 
friend I could count on for support when 
the going got rough and I knew that his 
counsel was both valuable and contained 
a unique insight into the often complex 
issues of the day. But perhaps most im- 
portant was the knowledge that George 
Bamba would give his utmost to a cause 
he felt was in the best interests of the 
people of Guam. Later, when I became 
our island’s Washington Representative, 
I was privileged to again maintain a close 
and effective working relationship with 
my former colleague as we and others 
worked hard to win increased political 
and economic benefits from Congress. 

In 1974, George Bamba retired from 
public life to turn his attention to his 
own affairs and to spend more time with 
his wife, Cecilia, and his 10 children. 
While I missed his support as an island 
legislator, it is to his credit that his in- 
terest in helping the “small guy” did not 
end with his political career. Together 
with his most able wife, they worked 
ever hard on behalf of legislation then 
pending before Congress to provide Fed- 
eral compensation for lands taken on 
Guam after World War II. It is partly 
to their staunch efforts that I was able 
to persuade Congress to pass their meas- 
ure last year. 


It is not often we are rewarded in this 
life with a true friend such as all of 
Guam possessed in George M. Bamba. 
His record of concern for the people is a 
living memorial for a great man. I mourn 
his passing as do his many friends, both 
in Guam and here in the States. To his 
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family and associates, I offer my deepest 
sympathy. He is gone but certainly shall 
not be forgotten. 

I insert the attached article by the 
Guam Pacific Daily News after my re- 
marks, Thank you. 

The article follows: 

[From the Pacific Daily News, Jan. 16, 1978] 
Ex-SENATOR BAMBA DEAD AT 49 

George M. Bamba, a former senator who 
served in the Legislature from 1962 to 1974, 
died yesterday at the Medical Center of the 
Marianas. He was 49. 

The cause of death was not disclosed. 

The former lawmaker from Agana Heights 
was one of 56 patients moved yesterday 
morning from Guam Memorial Hospital to 
the Medical Center of the Marianas but his 
attending physician, Dr. Frederick Atendido, 
said there was “no connection” between the 
transfer and Bamba’s death. 

Bamba was pronounced dead at 3 p.m. 

Atendido said Bamba was hospitalized 
Jan. 12 and placed in intensive care. Bamba's 
condition, Atendido said, was “serious” and 
“death was not a surprise.” 

Funeral arrangements are pending. 

Bamba, a Democrat, broke party ranks in 
1974 to support Republican gubernatorial 
candidate Paul Calvo. When Calvo lost in 
the primary to Carlos Camacho, Bamba and 
his wife Cecilia formed the Write-In °74 
Party to support Calvo. 

The third-party effort forced a runoff be- 
tween Camacho and Democratic challenger 
Ricky Bordallo which Bordallo won by a 
slim margin. 

Bamba retired from politics in 1974 saying 
at the time, “It was time for new, younger 
talent” to serve in the Legislature. During 
his retirement, Bamba frequently criticized 
the policies of Gov. Ricky Bordallo. 

A senator in the 4th through the 12th 
Guam Legislatures, Bamba chaired the Rules 
Committee in the 9th and 10th Legislatures, 
and was legislative secretary in the 11th and 
12th. 

Dem. Senator Carl T. C. Gutierrez, an 
Agana Heights colleague of Bamba’s in the 
Legislature, said last night, “He went all the 
way through, he didn’t stop at anything.” 

“Bamba was always protecting the small 
guy’s rights,” Gutierrez said. 

An insurance underwriter by profession, 
Bamba attended George Washington High 
School and Father Duenas Memorial High 
School. He also attended St. Joseph's College 
in Mt. View, California, College of Guam, and 
La Salle Business College. 

Bamba is survived by his wife, Cecilia. 
and 10 children. 


SSS 


TRIBUTE TO DWIGHT DAVID 
EISENHOWER 


HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. MITCHELL of New York. Mr. 
Speaker, there have been few men of 
peace who have been great leaders in 
wartime, and few successful soldiers who 
could fulfill the demands and aspira- 
tions of a nation at peace. Dwight D. 
Eisenhower was a man whose greatness 
was not restricted to one time or place 
or position, because, in the true sense of 
the word, he possessed a quality which 
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transcended all of these. I am honored 
to join in the commemoration of the 
25th anniversary of his inauguration as 
our 34th President. 

His impressive achievements need not 
be recounted in great detail here; they 
are already recorded alongside those of 
other men of his stature in the chroni- 
cles of history. What is important to re- 
member on this occasion is the spirit and 
leadership he contributed to our country, 
and the love and admiration he received 
in return. In our preoccupation with 
“instant history” today, and with the 
debunking of Presidential legacies even 
before they are created, he stands out as 
one of the foremost occupants of the 
Oval Office to possess the gift of inspira- 
tional leadership. 

The combination of that leadership 
and the crucial ability to administer pro- 
grams and nurture his ideas to comple- 
tion helped forge a stable base for post- 
war America. Our country resumed its 
interrupted momentum under his guid- 
ing philosophy of “Modern Republican- 
ism,” which stressed Government econ- 
omy and decentralization of the Federal 
bureaucracy through more interaction 
with State and local government, as well 
as the private business sector. 

While furthering increased local par- 
ticipation in the governanace of the 
people, he also fulfilled the purpose of 
the Federal level by pursuing programs 
which could be implemented well only on 
a national level. He was aware of the 
importance of balancing the Nation's 
budget, and continually upheld it as a 
responsibility of good government. Then, 
working within this self-imposed limit, 
President Eisenhower managed to in- 
crease minimum wage, construct schools 
and highways needed by the expanding 
population, establish a “soil bank” for 
farmers, distribute farm surpluses 
through the school lunch program, and 
take steps to relieve the pangs of postwar 
depression. 

As President, Dwight Eisenhower real- 
ized that, without a measure of tran- 
quillity abroad, the country would not be 
free to pursue the hard-won fruits of 
peace. He complemented the “dynamic 
conservatism” that refired domestic 
progress with continual efforts to cool 
international frictions. President Eisen- 
hower was successful in reducing United 
States-U.S.S.R. tensions during his ad- 
ministration, furthered international 
disarmament and negotiated the Korean 
armistice while encouraging peaceful 
competition through the inauguration of 
the U.S. space program. 

Today, the period of the 1950's is 
looked upon with nostalgia. I must ad- 
mit to sharing some of that feeling, since 
it was a time when I had returned from 
the war to resume a normal life and a 
college education, like so many other of 
my fellow countrymen. Dwight Eisen- 
hower was among us, having left the 
Army to assume the presidency of Co- 
lumbia University, where I was studying. 
He had already tried to discourage sup- 
porters of a Presidential draft in 1948, 
but 4 years later the college president 
and former soldier acknowledged the call 
to become a statesman and the leader 
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of the Republican Party. At that point 
really began the era that is being popu- 
larly resurrected today. If such a time of 
change and readjustment is remembered 
as oddly benign now, it is because the 
man who helped lead the Nation out of 
the confusion of war also led it into the 
harmony and order of peace. 


DEBORAH HOSPITAL BUILDS INTER- 
NATIONAL GOOD WILL 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


.Mr. EILBERG. Mr. Speaker, I have a 
most heartwarming story to report to 
my colleagues, one which demonstrates 
how a group of dedicated American vol- 
unteers can make an invaluable con- 
tribution to international good will. 

In the spring of 1977, a 10-year-old 
girl named Shakila Razak was slowly 
dying in Karachi, Pakistan. Three years 
earlier, she had suffered a severe case of 
rheumatic fever, and her heart and other 
body facilities were damaged beyond the 
repair capability of any local medical 
institution. 

Shakila’s plight was brought to the at- 
tention of the Deborah Heart and Lung 
Center, whose hospital is located in 
Browns Mills, N.J. Deborah’s interna- 
tional headquarters is located in the city 
of Philadelphia, which I am privileged 
to represent in Congress, and through 
the years I have followed the institu- 
tion’s growth and good work with a great 
deal of admiration. 

Shakila’s aunt, a resident of Rego 
Park, N.Y., contacted Deborah's Rego 
Forest Chapter, and through the chapter 
the center agreed to perform the neces- 
sary operation for Shakila at no cost. 
Arrangements were made for the young 
girl to come to this country. 

On December 8, Deborah’s surgeons— 
who perform hundreds of delicate heart 
operations every year—replaced a dam- 
aged mitral valve in Shakila’s heart. 
Because of the child’s emaciated condi- 
tion, the operation involved a great deal 
of risk, but through the skill of Deborah's 
surgeons and the care she received at the 
center, Shakila is now on her way to 
recovery and normal health. 

The operation on Shakila attracted 
worldwide attention, and Shakila’s 
story was widely reported in Pakistani 
newspapers. After the operation, Shakila 
and her father, Abdul Razak, and 
Deborah physicians were featured in a 
broadcast over the Voice of America. 

According to Reuben E. Cohen, presi- 
dent of the Deborah Hospital Founda- 
tion, doctors report that Shakila is 
rapidly regaining her strength. She will 
return to Deborah periodically so that 
the doctors can monitor her recovery, 
this being standard procedure for all pa- 
tients who have undergone open heart 
surgery. 

As remarkable as Shakila’s story is, 
hers is just one of the many at the 130- 
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bed hospital. Deborah specializes in the 
care and treatment of patients of all 
ages with cardiovascular and pulmonary 
diseases, regardless of race, color, creed, 
or national origin. Funded in 1922 as a 
tuberculosis sanitorium, Deborah has 
never in its history billed a patient. In- 
stead, it is funded by its 300 chapters 
and 40,000 volunteers centered mostly 
in Pennsylvania, New York, and New 
Jersey. 

I am honored to offer for the RECORD 
this account of how Deborah Heart and 
Lung Center reached half way around 
the world to rescue a small girl named 
Shakila Razak, and I commend to my 
colleagues these news accounts on Sha- 
kila’s story from the New York Times of 
November 30, 1977, and the Philadelphia 
Evening Bulletin of December 9, 1977: 


10-YEAR-OLD PAKISTANI GRL WAITS OPEN- 
HEART OPERATION IN JERSEY 
(By Robert Hanley) 

Browns Mitts, N.J., November 29.—Chil- 
dren’s World is a long way from Karachi for 
Shakila Razak, an emaciated 10-year-old 
Pakistani girl awaiting open-heart surgery 
for a debilitating heart disorder. 

Children’s World, the name given the 30- 
bed pediatrics ward at the Deborah Heart and 
Lung Center here, is Shakila’s final stop on a 
journey that has brought her halfway around 
the world for the operation her family hopes 
will correct a heart-valve deficiency. 

A team of 22 cardiologists at Deborah, after 
six days of tests, announced today that the 
child would undergo surgery Dec. 8 to replace 
a damaged mitral valve that is allowing blood 
to leak from one chamber of the heart back 
into the previous chamber instead of being 
pumped out into the body. The mitral valve 
controls blood flow from the heart’s atrium 
to its left ventricle. The disease was said to 
stem from rheumatic fever the child suffered 
three years ago. 

As the team, headed by Dr. W. Jay Eldredge, 
Deborah’s chief of pediatric cardiology, made 
the announcement, little Shakila was in the 
game room at Children’s World, painting a 
plastic form in reds and greens. The toy- 
laden room, an airy blend of yellow and 
brown hues, has been Shakila’s favorite 
refuge. 

LANGUAGE IS NO BARRIER 

“She likes to paint with brushes and water- 
colors,” said Hugh Harper, the center's 
spokesman. “She and all the other kids have 
been playing together. She can't speak a word 
of their language, but they don’t care. Kids 
adjust.” 

Shakila’s presurgical treatment and opera- 
tion, which might cost as much as $20,000 in 
other hospitals, will be free, in keeping with 
Deborah's 54-year-old policy of “never billing 
a patient,” according to Mr. Harper. 

The five-story, 135-bed brick center is a 
private, nonprofit, and nondenominational 
outgrowth of a two-cabin tuberculosis sani- 
tarium that opened here in 1923 in a grove of 
pines and cedars about 200 yards from an 
entrance to Fort Dix. According to Mr. Harp- 
er, the center’s annual operating costs, 
which range between $13 million and $15 
million, are financed solely by Blue Cross 
medical insurance reimbursements, by occa- 
sional large contributions from relatives or 
friends of heart or lung patients, and by the 
proceeds from hundreds of fund-raising card 
and bingo games and candy and bake sales 
staged by Deborah's thousands of volunteer 
charity workers in 300 chapters scattered 
around New York, New Jersey and Pennsyl- 
vania. 

Most of its annual patient load of 8,000 
afflicted with heart or lung disease is drawn 
from that tristate region. 
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Mr. Harper said the treatment and sur- 
gery for Shakila is “what's being done here 
for hundreds every year." 

But despite that common denominator 
of heart and lung disorders, Mr. Harper said 
that Shakila’'s trip of thousands of miles for 
treatment was a rare occurrence for this 
facility. 

She is the only child of Abdul Razak, a 
wholesale distributor of soap who lives in 
Karachi. Her mother died seven years ago, 
four years before Shakila was striken with 
the rheumatic fever. Her physical condition 
has deteriorated steadily since. Her piercing, 
coal-black eyes seem sunken and frightened 
now. She weighs 44 pounds. 

“We usually don't see this severe a case 
in a child,” Mr. Harper said. “The condi- 
tion of her heart is more that of an old 
person.” 

Shakila was brought here largely through 
the efforts of an aunt, Joan Aziz, of Rego 
Park, Queens, who was familiar with the 
Deborah Center chapter that serves Rego 
Park and Forest Hills. The chapter took Mrs. 
Aziz's appeal to Deborah's administrators, 
and they agreed to admit her. That approval 
came last spring. 


EVERY DAY COUNTS 


But, according to Mrs. Aziz, who is a nurse, 
the American Consulate in Karachi refused 
her repeated requests over a five-month pe- 
riod to grant the child a three-month visa 
permitting her into the United States, Mrs. 
Aziz called the refusals “very undemocratic” 
adding: “She needed every day of her life 
to get medical care.” 

Finally, on Noy. 1, the Immigration and 
Naturalization Service in New York granted 
a permanent resident visa to the child. And, 
on Nov. 15, she flew to New York free on a 
Pakistani airline with her father and an 
uncle. Shakila stayed at Mrs. Aziz’s home 
until her admittance here on Nov. 21, She 
has been here since for tests, except for a 
four-day return to the Aziz home for the 
Thanksgiving holiday. Today she was re- 
leased after the announcement on the sur- 
gery, and she is to return next Monday for 
pre-surgical preparations. 

“We thought it was better for her to leave 
so she could get some of her own food and 
speak her own language for a few days,” Mr. 
Harper said. 

Mrs. Aziz said the language barriar and 
Shakila's dislike for American food made 
her “nervous” in the hospital. But she called 
her a “beautiful, benevolent child, with a 
ready smile” who is always eager to tidy up 
the Aziz household or buy gifts for her rela- 
tives in Karachi. With her feeble condition, 
it's amazing.” 

SHAKILA RECOVERING: HEART SURGERY 

SUCCESSFUL 


(By Bill Jerome) 


Browns MītLs.—Ten-year-old Shakila 
Razak is resting comfortably at Deborah 
Heart and Lung Center here following the 
replacement of her damaged heart valve by 
surgeons yesterday. 

The Pakistani girl will remain in the hos- 
pital’s intensive care unit until Saturday. A 
statement on the long-range success of the 
surgery is not expected before then, accord- 
ing to hospital spokesman Hugh Harper. 

“She has jumped the first great hurdle,” 
Harper said. “She is progressing as you would 
hope any patient would progress.” 

The story of the 44-pound youngster's trip 
halfway around the world to have her dam- 
aged mitral valve repaired is being told not 
only by the American press but by voice of 
America broadcasts overseas, Harper said. 

Shakila's father, Abdul, kept a vigil at 
Deborah during the three-hour operation 
yesterday. 

Hospital employes who understand the 
Urdu language spoken by the father trans- 
lated his comment after the surgery as, 
“everything is quite right right.” 
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The youngster is the only child of Razak, 
a wholesale distributor of soap products in 
Karachi, He and an uncle, Ghulam Nabi, 
accompanied her to the United States on 
Nov. 15. The child's mother died seven years 
ago. 

Shakila's heart trouble, which began three 
years ago when she contracted rheumatic 
fever, developed into a defective mitral valve, 
Harper said. 

The valve allowed blood to flow back into 
her heart instead of pumping it out into 
her body, Harper said. The mitral valve con- 
nects the upper and lower chambers of the 
left side of the heart. 

During surgery by a six-member team of 
physicians, a valve made of animal tissue was 
installed in Shakila’s heart. For a one-hour 
period, a heart-pump machine took over the 
function of her heart, Harper said. 

“The first 48 hours after any heart opera- 
tion are critical,” Harper said. “The risk 
factor was higher than we would have liked 
it to be,” he added, citing the girl's under- 
nourished condition due to her heart ail- 
ment. 

Pictures of the 4-foot-2 child, whose coal- 
black eyes suggest a Keane painting, stare 
out at millions of newspapers readers daily. 

Harper stressed that despite the widespread 
public attention in Shakila’s case, “what has 
been done for her is exactly what is done for 
anyone at Deborah.” 

The 54-year-old hospital, supported largely 
by volunteers in New York, New Jersey and 
Pennsylvania, is providing free care for 


Shakila. The center never bills its patients, 
Harper said. 


LIFTING THE BURDEN OF 
CARRYOVER BASIS 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 31, 1978 


Mrs. KEYS. Mr, Speaker, today I am 
introducing a bill to deal with a number 
of problems which have been brought to 
my attention as a result of the enact- 
ment of the carryover basis provisions of 
the Tax Reform Act of 1976. The 1976 
act changed prior law under which prop- 
erty passing from a decedent generally 
received a basis equal to its fair market 
value on the date of the decedent’s death 
for purposes of determining the gain or 
loss from the subsequent sale or ex- 
change of the property by the decedent’s 
estate, heir, or beneficiary. 

The provisions, as adopted, rates seri- 
ous administrative and compliance prob- 
lems for executors, heirs, and benefici- 
aries, and the Internal Revenue Service. 
These problems cause especially difficult 
burdens for the modest-sized estates— 
including family farms. I believe that we 
can adopt a number of changes to resolve 
the legitimate complaints involving 
the administrative problems and 
complexities. 

My bill eliminates small and mod- 
erate-sized estates from coverage under 
the carryover basis rules and the asso- 
ciated reporting requirements. My bill 
provides an outright exception for an 
estate consisting of $175,000 or less of 
carryover basis property. The $175,000 
roughly approximates the exemption 
equivalent of the estate and gift tax 
unified credit when it is fully phased in 
by 1981. In these cases, the basis of assets 
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would be stepped up as under prior law 
and no special reporting by the executor 
would be required. As a result of this 
change, it is estimated 98 percent of all 
estates would be exempt from carryover 
basis. In those remaining cases where the 
carryover basis rules do apply, the mini- 
mum basis adjustment would be in- 
creased from the $60,000 under present 
law to $175,000. Further, in order to sim- 
plify computations, this adjustment 
would be made before the adjustment 
provided for death taxes attributable to 
appreciation. 

The bill would also simplify the basis 
adjustment for death taxes attributable 
to appreciation and make it more equit- 
able First, the death tax adjustment 
would be made on the basis of the mar- 
ginal estate tax rate rather than the 
average rate. This approach would pro- 
vide substantially the same treatment 
for estates and heirs where assets had 
been retained until death as is the case 
for estates where assets are sold before 
death and the income tax liability in- 
curred reduces the estate tax liability at 
the highest estate tax marginal rates. 
Second, the bill would consolidate the 
three separate death tax adjustments 
provided under present law into one sin- 
gle adjustment. Third, the death tax ad- 
justment would be made with respect to 
all appreciated carryover basis property 
rather than excluding marital and chari- 
table deduction property. This will alle- 
viate some of the problems faced by an 
executor in trying to decide to whom 
property should be distributed because it 
will eliminate the death tax adjustment 
as a factor to be considered. 

The death tax credit would be based 
solely on the Federal estate tax rates be- 
fore the credit for State death taxes is 
taken into account. This would eliminate 
the need to make any additional calcula- 
tions for State death taxes in excess of 
the credit allowable. In this instance, I 
believe the need for simplification out- 
weighs the need for absolute precision in 
taking relatively insignificant amounts 
for State death taxes into account. The 
bill would also prescribe a pro rata rule 
for allocating appreciation to benefi- 
ciaries in determining the estate tax at- 
tributable to appreciation. This rule 
would provide certainty in making the 
calculation and thereby eliminate the 
suspended basis problems an executor 
would face in ascertaining to whom 
property actually passes and the resulting 
effect upon deductions, such as the mari- 
tal deduction for purposes of determining 
the estate tax attributable to apprecia- 
tion. 

In addition, the death tax adjustment 
would be based on 110 percent of the 
estate tax attributable to appreciation 
determined on the basis of the estate tax 
return as filed. The extra amount al- 
lowed would be to cover any subsequent 
audit adjustments which do not signifi- 
cantly change the tax liability. In this 
way, recomputations would not be re- 
quired every time there was a minor 
audit change. If audit adjustments in- 
creased the estate tax liability by more 
than 10 percent, recomputation of the 
basis adjustment for death taxes would 
be permitted. 
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The bill contains a number of changes 
to simplify the operation of the carry- 
over basis fresh-start adjustment for 
appreciation accruing before 1977. The 
fresh-start adjustment would be per- 
mitted for purposes of determining loss 
as well as gain. However, the liberalized 
adjustment for values on December 31, 
1976, could not be used to increase the 
heir’s basis above the value used for es- 
tate tax purposes. Thus, the “split basis” 
for gain or loss under present law would 
be eliminated. In addition, a formula 
would be provided to determine a mini- 
mum basis for fresh-start purposes. It 
would apply to nonbusiness tangible per- 
sonal property and to a personal resi- 
dence. It is in these cases where it is most 
likely that a decedent would not have 
kept adequate basis records before 1977. 
In general, the formula assumes that the 
post-1976 appreciation accrues at ap- 
proximately 6 percent a year. Further, 
the bill would provide that the formula 
would not reduce the fresh-start basis to 
less than 25 percent of the value of the 
property at the time of the decedent’s 
death. 

Finally, the bill changes the material 
participation requirements for purposes 
of the special estate tax valuation rules 
for farm or closely held business real 
property. Under present law, the de- 
cedent or a member of his family must 
have materially participated in the oper- 
ation of the farm or business for 5 out 
of the 8 years preceding the decedent’s 
death. In addition, there is a recapture of 
the estate tax savings if the qualified 
heir or member of his family does not 
materially participate in the farm or 
business operations. In either case, the 
activities of an agent are not taken into 
account. These qualification require- 
ments were intended to distinguish a 
family-owned and operated business 
from an ordinary investment. 

However, there are situations where 
the material participation requirements 
impose an unreasonable hardship. For 
example, no farmer or businessman 
could retire without risking loss of eligi- 
bility for the special use valuation pro- 
vision if no member of the family could 
step in and run the farm or business. In 
addition, there are situations where the 
qualified heir may be incapable of run- 
ning the farm or business and must use 
the services of an agent. My bill would 
deal with the retirement problems by 
providing that eligibility for special use 
valuation will not be lost because of the 
material participation requirement if the 
decedent or the surviving spouse had 
operated the farm or business for 20 
years. The bill would also provide that 
the activities of an agent will be treated 
as material participation for an heir if 
the heir is a minor, a student, a disabled 
person, or a surviving spouse who has 
attained age 62. 


STATISTICAL VEIL AND POVERTY 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. HAGEDORN. Mr. Speaker, I 
would like to call to the attention of my 
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colleagues an excellent study on official 
poverty definitions delivered by Dr. 
Morton Paglin of Portland State Uni- 
versity at the Hoover Institution Confer- 
ence on Income Redistribution at Stan- 
ford University in the fall of 1977. 

Dr. Paglin’s thesis—that official pover- 
ty statistics are deceptive because of 
their failure to cost out in-kind welfare 
benefits—is one that he develops at some 
length. He concludes that— 

An acknowledgment of the major impact 
which the in-kind transfers have in reducing 
poverty need not imply a preference for this 
approach over a cash transfer strategy. The 
in-kind programs are beset with inconsistent 
eligibility criteria, and have failed to coordi- 
nate program benefits; they have produced 
inequities, disincentives, and wasteful ad- 
ministration. But this should not obscure 
the essential fact that the transfers have 
been on a sufficiently massive scale to effect 
a major reduction in the poverty population. 
It would have been amazing if they had 
not done so. What is surprising is the lack 
of recognition of this accomplishment. Social 
scientists have generally accepted and have 
given wide currency to the official poverty 
estimates. It is time for the statistical veil 
to be lifted so that the poverty problem 
can be seen in its true dimensions. 


From 1959 to 1975, Dr. Paglin notes 
that in-kind housing transfers to the 
poor increased by 750 percent in real 
dollar terms, food and nutrition trans- 
fers by 1,620 percent, and medical serv- 
ices by 1,350 percent. In constant (1974) 
dollars, the market value of transfers to 
the preprogram poor increased from a 
total of $985 million to nearly $13 billion. 

While the official poverty rate has been 
reduced from 22.4 percent of the popu- 
lation in 1959 to 12.3 percent in 1975, Dr. 
Paglin observes that consideration of 
these in-kind transfer programs would 
have produced figures of 17.3 and 3 per- 
cent, respectively, representing an 83- 
percent drop in poverty during this pe- 
riod. He is careful to note that, while 
this downward trend has been proceed- 
ing at a relatively consistent rate 
throughout the entire 16-year period, the 
reductions in number of poor persons 
are attributable largely to increased 
earnings during the first half of the 
period, and to increased transfers in- 
kind during the second half. The impli- 
cations of these varying modes of poverty 
reduction for the nonpoor population is 
outside the scope of Dr. Paglin’s study. 

Dr. Paglin also reminds that the offi- 
cial poverty statistics published by the 
Bureau of the Census, on the basis of 
which so many billions of dollars have 
been expended, do not consider other 
nonincome resources which may insure 
that many “poor” households in fact 
have adequate levels of consumption 
These may include retired persons liv- 
ing on savings, households supported by 
tax-deductible family contributions. 
households with accounting income 
losses but positive cash flow, and new 
families whose members had zero inde- 
pendent income during the previous ref- 
erence year while living with their re- 
spective families. 

He is not unmindful of the fact that 
in-kind transfers necessarily represent 
limitations on consumption making them 
of less value than equivalent amounts of 
cash income, but concludes that the 
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magnitude of these limitations . are 
“much less than supposed.” Not only does 
the largest share of these transfers nor- 
mally go to households which are also 
receiving the largest amount of cash 
welfare transfers, but there are also 
considerable expenses associated with 
cash income that are nonexistent for 
those living on in-kind transfers includ- 
ing work-connected expenses, dimin- 
ished leisure time, differing tax treat- 
ment, and freedom from inflation risk 
and irregularity of income. 

I would highly commend Dr. Paglin’s 
study to the attention of my colleagues, 
not as an attempt to minimize the exist- 
ence of poverty in our country—no one 
including myself or Dr. Paglin would 
deny this—but simply to enable us to 
develop more realistic public policies 
through a more exact appreciation of the 
prevalence and severity of the problems. 
Apart from the “professional antipoverty 
establishment” in whose interest it al- 
ways is to perpetuate the crisis, I cannot 
imagine that such an understanding 
is a bad thing. 


“UP OR OUT” ADVANCEMENT SYS- 
TEM AS IT AFFECTS CHAPLAINS 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. SCHULZE. Mr. Speaker, I have 
been contacted by Rev. Joseph Turner, 
a constituent of mine who is a victim 
of the “up or out” advancement sys- 
tem and who has raised several ques- 
tions in regard to the system’s applica- 
tion for Army chaplains. I am submit- 
ting for the record today a copy of Rever- 
end Turner's letter to President Carter 
on this issue, which reads as follows: 


CHAPLAINS PROMOTION 
RESEARCH COMMITTEE, 
Havertown, Pa., January 3, 1978. 

President JIMMY CARTER, 

Commander in Chief of all Military Chap- 
lains, The White House, Washington, 
D.C. 

DEAR MR. PRESIDENT: May I respectfully 
bring to your attention the following in- 
formation as a bring-down on the problems 
of Army chaplains and former chaplains: 

The Army has told Senator Schweiker of 
Pennsylvania and some other members of 
Congress that they fired (involuntarily re- 
leased) 115 clergymen in recent years. (See 
copy of letter enclosed) 

The churches of America in no way ap- 
proved the firings, nor have they withdrawn 
their endorsement of the chaplains. The 
Army, however, continues to push the 
churches for younger clergymen, while firing 
the veteran clergymen who have ten to 
seventeen and one-half years as chaplains. 
Our committee has researched discrepancies 
and we, together with many congressmen 
and senators, have received information and 
confirmed documented data that the Army 
does: 

1. Exempt military doctors after two pass- 
overs (mandatory discharge), but does not 
exempt clergymen with the same courtesy, 
notwithstanding a critical shortage of Catho- 
lic, Jewish and some minority Protestant 
faith chaplains; 

2. Continue to perpetuate serious detri- 
mental imbalances within the denomina- 
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tions in the up or out promotion system 
for chaplains. The fiscal year 1978 goal for 
Catholic priests is 420. There are now 255 
Catholic chaplains on active duty. This is 
an absurd situation where the chaplains are 
being fired and young clergymen are no 
longer intrigued by military service. The 
Department of the Army completely over- 
looks the religious needs of our young sery- 
icemen by ignoring denominational quotas 
and being in abject violation of the Socratic 
doctrine of fairness. 

3. Extend some older chaplains beyond 
their mandatory retirement age, thus dis- 
criminating against the middle years chap- 
lains, who are passed over. This fact was 
conveyed by the Department of the Army to 
Congressman Schultze of Pennsylvania. (See 
enclosed letter.) 

Over a period of time we and a number of 
congressmen and senators have requested in- 
formation from the Department of the Army 
in accordance with the Freedom of Informa- 
tion Act. We have received confused and 
most times inaccurate information in gov- 
ernmentese language which we consider in- 
decipherable and non-persuasive. 

We would, therefore, appreciate the fol- 
lowing information: 

1. The selection criteria for chaplains pro- 
motion (besides a mere LOI to the Boards). 

2. Justification for non-chaplains sitting 
in Judgment on chaplains promotion boards. 
(The Navy does not do this.) 

3. Reasons for involuntary separation, age, 
denomination and length of service of these 
115 chaplains (plus more of recent date) 
fired as told Senator Schweiker. 

4. The justification of extending passed- 
over military doctors; the legal document 
that exempts and retains them, when not 
exempting critically needed chaplains. 

5. The justification for extending some 
chaplains beyond their mandatory retire- 
ment thus depriving chaplains with over 15 
years of service their right for promotions. 
The authority and statute for this. 


6. The procurement goals for each of the 
114 denominations represented among the 
1,465 authorized chaplain positions and the 
means to reach these goals. The Department 
of the Army has notified both the Catholic 
and Jewish endorsing agencies that their 
chaplains are critically short. At the same 
time, the Army fired Rabbi Oppenheimer and 
many others who were members of the un- 
derstaffed denominations. This deprivation 
has seriously undermined the religion of 
some of our servicemen and their families by 
denying them their right to be ministered 
to by their priests, ministers and rabbis. 

7. The names of all the denominations 
supplying chaplains to the Army which are 
critically understaffed and the names, ages 
and length of service of all their clergymen 
riffed and passed-over twice since 1972. Con- 
gressman Schultze was told by the Depart- 
ment of the Army that these records are “not 
maintained”. Congressman Reuss was ad- 
vised by the Department of the Army that 
these records fall under the Privacy Act. 
However, as President and as Commander-in- 
Chief, you are not subject to the Privacy Act. 

This particular situation relating to chap- 
lains is becoming a national disgrace as it 
appears in papers across the United States. 
Even the Jewish Welfare Board states, “It 
appears the Army is saying it can get along 
without ministers and rabbis, but it cannot 
get along without doctors.” The Catholic 
Church has called this, “An apparent con- 
tradiction; ie., to fire Catholic priests when 
the Army is critically short 166 of them.” An- 
other endorsing agency, the NEA, calls this 
a “stigma that will last.” 

For God’s sake, and for the sake of the 
youth of this country, help us to serve so 
that when you next enter the portals of your 
own church, you may be confident that the 
members of our armed services are enjoying 
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the same ability to obtain spiritual comfort 
and guidance. 
Very truly yours, 
JOSEPH J. TURNER, 
Co-Chairman, Chaplains 
Promotion Research Committee. 
MEMORANDUM FOR CORRESPONDENTS, 

AUGUST 2, 1977 


Department of the Army has announced 
a policy change as a first step to alleviate 
the critical officer shortage in the medical 
corps. This change permits all fully qualified 
medical corps officers to continue to practice 
essential military medicine in their current 
grade while permitting the best qualified 
officers to be selected for promotion to the 
next higher grade within the grade author- 
izations limited by DOD and the budget. 

Because of these grade limitations those 
fully qualified but not promoted medical of- 
ficers who remain critical to the Army health 
care needs, would previously have been 
designated “not selected for promotion” and 
may have been separated because of the 
designation. 

Under the new policy effective July 25, 
1977, medical corps officers may be selected 
for retention in grade while in the primary 
zone for consideration for promotion. As a 
result, no fully qualified medical corps offi- 
cer in a critical medical skill will be sepa- 
rated for “nonselection for promotion.” Ad- 
ditionally, promotion boards will be told 
which professional medical skills are crit- 
ical to the Army medical department in or- 
der to facilitate retention in grade recom- 
mendations. The three categories approved 
by the Secretary of the Army for the cur- 
rent medical corps LTC, AUS board are as 
follows: 

a. Recommended for promotion. Those of- 
ficers recommended as “best qualified” for 
promotion. 

b. Recommended for retention, Those offi- 
cers whose relative standing among their 
contemporaries does not warrant promotion 
at this time but whose present performance 
and indicated potential warrant possible 
future advancement. 

c. Not recommended for promotion. Those 
Officers whose current performance does not 
justify immediate advancement and whose 
indicated potential does not clearly sustain 
possibility of future advancement. 


TRIBUTE TO MR. BENNETT D. 
TAYLOR, JR., OF YOUNGSTOWN, 
OHIO 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. CARNEY. Mr. Speaker, this eve- 
ning, January 31, 1978, Mr. Bennett D. 
Taylor, Jr., will be honored by friends, 
associates, and young people at a testi- 
monial dinner in Youngstown, Ohio. Mr. 
Taylor recently retired as a district ex- 
ecutive of the Mahoning Valley Council 
of the Boy Scouts of America. He has 
contributed 37 years of his life to guid- 
ing youth. On January 1, 1978, he retired 
in order to become director of the Red 
Cross’ blood program in the Mahoning 
County. 

Mr. Taylor began his association with 
the Boy Scouts of America as a boy. As 
a Lone Scout in Bourbon County, Ky., he 
had no scoutmaster because he lived too 
far from any organized Boy Scout troop 
meetings. After serving as a lieutenant 
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colonel in the Army during World War 
II, where he was awarded the Silver 
Star, Bronze Star, and Purple Heart, Mr. 
Taylor became a field executive for the 
Fort Hamilton, Cincinnati, Council of 
the Boy Scouts of America. In 1952, he 
was named assistant Scout executive in 
Springfield, Ohio, after having worked 
with Scouts at the old Mammouth Cave 
Council in Bowling Green, Ky. In 1959, 
Mr. Taylor became a Scout executive of 
the Columbiana, Ohio, Council. 

Mr. Taylor joined the Mahoning Val- 
ley Council of the Boy Scouts of America 
in 1969. During his 8 years in the Mahon- 
ing Valley, Bennett Taylor has made an 
important and noteworthy contribution 
to the well-being of our community. He 
has counseled and worked with Scouts 
on a daily basis, affording many young 
people the opportunity to develop char- 
acter, build self-confidence, and go on to 
become community leaders. His various 
activities have included development of 
camping programs, planning of national 
jamborees and Bicentennial events, and 
initiation of new Scouting units within 
the Mahoning Valley Council. 

The activities and interests of Mr. 
Taylor reflect his commitment to high 
ideals and community involvement, and 
are deserving of recognition. He is a 
member of the Downtown Kiwanis, the 
Lisbon American Legion Post, the Re- 
serve Officers Association, Amvets, and 
the Torch Club. In addition, he is an 
active member of the Canfield Presby- 
terian Church, where he is an ordained 
elder, Sunday school teacher, and usher. 

Bennett Taylor’s retirement from the 
Boy Scouts of America will not be the 
end of his civic involyement in the Ma- 
honing Valley. As director of the Amer- 
ican Red Cross’ Mahoning County blood 
program, Mr. Taylor devotes his strong 
organizational talents, a proven ability 
to work with others, and his genuine 
sense of civic pride to the successful de- 
velopment. of a blood program for our 
community. We are all confident that he 
will develop the full potential of this 
Red Cross program into a model health 
agency of which we can all be proud. 

Mr. Speaker, on behalf of my constitu- 
ents, I wish to express my sincere con- 
gratulations to Bennett D. Taylor, Jr., 
for his dedicated service to the Boy 
Scouts of America. I also wish to express 
my heartfelt appreciation to Mr. Taylor 
for the many contributions he has made 
to our community. We all wish him many 
more years of good health, happiness, 
and success in his future endeavors. 


“SEEKING SOLUTIONS TO SCHOOL 
VIOLENCE AND VANDALISM,” AN 
ARTICLE BY SENATOR BIRCH 
BAYH 


HON. JOHN BRADEMAS 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 
Mr. BRADEMAS. Mr. Speaker, Sen- 
ator BIRCH Bayu, the distinguished sen- 


ior Senator from my home State of In- 
diana, has written a startling account of 
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the extent of violence and vandalism in 
our Nation’s schools. Senator BAYH, who 
chaired hearings on this disturbing 
problem, proposes several solutions, in- 
cluding efforts that communities can 
themselves undertake. His informative, 
constructive article appears in the Jan- 
uary 1978 issue of the Phi Delta Kappan 
magazine. I ask unanimous consent to 
insert it into the RECORD, and I com- 
mend it to all Members. 


SEEKING SOLUTIONS TO SCHOOL VIOLENCE 
AND VANDALISM 


(By Senator BRCH BAYH) 


During the six years I served as chairman 
of the Senate Subcommittee To Investigate 
Juvenile Delinquency we conducted numer- 
ous hearings and received testimony from 
more than 500 witnesses on a variety of 
topics, including the extent and cause of 
drug abuse, runaway youths, school drop- 
outs, the confinement of juveniles in deten- 
tion facilities, and the most promising pro- 
grams for reducing the alarming rate of 
juvenile delinquency. The legislation enacted 
to deal with these problems is the Juvenile 
Justice and Delinquency Prevention Act. 
This act is designed to prevent young peo- 
ple from entering our failing juvenile jus- 
tice system and to assist communities in 
creating more sensible and economic ap- 
proaches for youngsters already in the sys- 
tem. It makes possible for the first time a 
coordinated effort by federal, state, and local 
governments along with private groups to 
address the problems and causes of crime 
and delinquency among our youth. 

In the course of our work on this legisla- 
tion I became increasingly concerned with 
reports from educators and others over the 
rising level of violence and vandalism in the 
nation’s public school system. Because many 
of the underlying problems of delinquency, 
as well as their prevention and control, are 
intimately connected with the nature and 
quality of the school experience, it became 
apparent that, to the extent that our schools 
were being subjected to an increasing trend 
of violence and vandalism, they would neces- 
sarily become a factor in the escalating rate 
of juvenile crime and delinquency. No effort 
to prevent delinquency could ignore the tre- 
mendous impact of such a development. 
Therefore the subcommittee began an in- 
depth investigation to determine both the 
extent of these problems and possible pro- 
grams to improve the situation. We con- 
ducted a nationwide survey of 757 school 
systems enrolling approximately half of the 
public elementary and secondary students in 
the country. In addition, the subcommittee 
corresponded with numerous school security 
directors, requesting their assistance. While 
the primary purpose of this initial survey 
was to gauge the extent and trend of vio- 
lence, vandalism, and related problems, it 
also produced a considerable number of rec- 
ommendations concerning the prevention 
and deterrence of school crime. In April, 1975, 
the subcommittee released a preliminary re- 
port on the stage of our study that. focused 
on the trends and extent of these problems. 
“Our Nation's Schools—A Report Card: ‘A’ 
In School Violence and Vandalism.” 

“Many authorities on education have writ- 
ten books on the importance of producing an 
effective learning environment in the schools 
by introducing more effective methods of 
teaching. None of them, however, seems to 
understand the shocking fact that the learn- 
ing environment in thousands upon thou- 
sands of schools is filled with violence and 
danger. Violent crime has entered the school- 
house, and the teachers and students are 
learning some bitter lessons.” 

James A. Harris, president of the National 
Education Association at the time of the 
subcommittee’s first hearing on this topic, 


expressed the concern of his organization: 
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“Incidents of physical assault have in- 
creased dramatically; vandalism and destruc- 
tion of property are even more awesome; and 
many schools are required to tax already 
strained resources to meet exorbitant costs 
of school insurance,” 

In addition to the membership of these 
two nationwide teacher organizations, many 
principals who bear the responsibility for the 
dally operation of our schools have viewed 
this trend with growing concern. Owen Kier- 
nan, executive secretary of the National As- 
sociation of Secondary School Principals, 
told the subcommittee: 

‘Ten years ago, in the secondary schools of 
this nation, violence and vandalism were re- 
mote problems. Occasionally we would have 
a so-called ‘blackboard jungle school,’ but 
this was quite unique. This is no longer the 
case.” 

The collective concerns of such prominent 
education organizations are, of course, a per- 
suasive measure of the growing dimensions 
of the problem of crime in schools. But per- 
haps the words of students and teachers who 
occupy our classrooms every day constitute 
the most compelling testimony. A teacher 
from a large metropolitan high school related 
her experience to the subcommittee: 

“The past few years have seen violence and 
vandalism become an almost daily occur- 
rence on school grounds. Students and school 
personnel have become numbed to these 
acts; a subdued anger, frustration, and ac- 
quiescence seems to pervade the system.” 

Two students, one from a large city and 
one from a suburb, summed up their views 
of the situation in this way: 

“Robert—If you saw these people you 
would be shocked. 

“Kevin—You would be surprised. You 
would not believe that some of the things 
could happen. You see somebody walking 
down the hall with a cane. If you unscrew 
the top and pull it out, it is a type of dagger. 
You would not believe something like that 
could go on in school, but it does.” 


SCHOOL VIOLENCE HEARINGS 


Following the release of the report, I 
introduced the Juvenile Delinquency in the 
Schools Act as an amendment to the Juve- 
nile Justice and Delinquency Prevention Act. 
We also urged the Office of Juvenile Justice 
and Delinquency Prevention, under the 
authority provided by the school- and educa- 
tion-related sections of the Juvenile Justice 
Act, to explore ways in which the federal 
government might help reduce the growing 
problems of violence and vandalism. The 
subcommittee initiated a series of meetings 
and correspondence with more than 170 
prominent educational, governmental, and 
private organizations that have a particular 
interest and expertise in the solution to 
these problems. We also held a series of 
public hearings with more than 30 witnesses, 
including teachers, administrators, students, 
parents, counselors, school security directors, 
superintendents, and several education 
research groups. In July, 1976, the chairman 
released two volumes developed by the sub- 
committee over the course of the investiga- 
tion. 

These two documents, “Nature, Extent, 
and Cost of School Violence and Vandalism” 
and “School Violence and Vandalism: 
Models and Strategies for Change,” contain 
more than 1,600 pages of testimony and arti- 
cles concerning the nature of violence and 
vandalism in our schools and the various 
programs that can be useful in reducing 
these problems.* 


* This material is summarized in the sub- 
committee’s final report: Challenge for the 
Third Century: Education in a Safe Environ- 


ment—Final Report on the Nature and 
Prevention of School Violence and Vandal- 
ism, 1977, 102 pp. Order from the U.S. Gov- 
ernment Printing Office, Washington, D.C. 


20402. Price $1.25. 
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Only a decade ago violence and vandalism 
in schools were considered troublesome but 
hardly critical problems. Virtually every 
school in America had experienced an occa- 
sional fight or a broken window. Such occur- 
rences had long been viewed as more or less 
a fixture of schoo] life. Recently, however, 
the situation has changed What was once 
regarded as an unfortunate but tolerable 
fact of life for teachers and students has 
become a source of growing concern and 
even alarm for many members of the edu- 
cation community. Our investigation has 
found these concerns to be well founded; 
acts of violence and vandalism are indeed 
occurring with more frequency and intensity 
than in the past. In some schools, in fact, 
the problems have escalated to a degree that 
makes the already difficult tasks of educa- 
tion nearly impossible. 


FRIGHTENING FACTOR IN EDUCATION 


In a growing number of schools across the 
country, administrators, parents, teachers, 
and students are being confronted with a 
new and frightening factor in education. 
As the president of the American Federation 
of Teachers, Albert Shanker, told the sub- 
committee at its initial hearing: 

It should be made clear, of course, that 
not every elementary and secondary school 
in the country is staggering under a crime 
wave of violence and vandalism. However, 
while many school systems are able to oper- 
ate on a relatively satisfactory basis, there 
is abundant evidence that a significant and 
growing number of schools in urban, subur- 
ban, and rural areas are confronting serious 
levels of violence and vandalism. 


NO SCHOOL IMMUNE 


I should emphasize that this is not a prob- 
lem found exclusively in large cities or in less 
affluent school districts. Schools voicing con- 
cern over the escalating rates of violence and 
vandalism along with the often attendant 
problems of weapons, drugs, and rampant 
absenteeism can be found in any city, sub- 
urb, or town, irrespective of geographic loca- 
tion or per-capita income. Simply put, while 
not every school suffers from serious violence 
and vandalism, no school can afford to adopt 
the smug attitude that “it can’t happen 
here.” Unfortunately, it can and has been 
happening in far too many schools. 

The costs of vandalism prevention and re- 
pair can result in significant and sometimes 
staggering strains on education budgets. Los 
Angeles spent more than $7 million on these 
efforts in 1974-75, at a time when the school 
system was already facing a $40 million defi- 
cit. The Chicago school system suffered $3.5 
million in property loss in 1974, to which 
can be added $3.2 million for school security 
programs and $3 million for guards necessi- 
tated by violence and vandalism. On a na- 
tional level, the National Association of 
School Security Directors estimates that 
school vandalism diverts more than $590 
million from annual education budgets. This 
sum exceeds the total amount spent on 
school textbooks in 1972. 

Obviously, these are serious problems. But 
I believe that we can solve them through 
careful analysis of their nature and through 
construction of various solutions that are 
compatible with an educational atmosphere. 
We must, however, keep several points in 
mind. 

Initially, we must recognize that the solu- 
tion to crime in the schools does not lie 
solely within the schools. Numerous factors 
totally beyond the school’s control have a 
significant impact. As was extensively ex- 
plored throughout our hearings, problems in- 
volving home environment, severe unem- 
ployment among young people, and a lack 
of adequate recreational activities all have 
tremendous influence on youth, yet the 
school’s ability to deal directly with them 
is obviously minimal. 

We should also be aware that promises to 
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defined only in terms of legislative enact- 
ments, whether on the federal, state, or local 
level, create false hopes, because of the 
nature of these problems, the diversity of 
their origins, and the intricacies of human 
behavior. I believe that the principal in- 
gredient in successful efforts to reduce 
violence and vandalism is not more money 
or more laws but the active involvement of 
the education community in a range of 
thoughtful and balanced programs. 


LOCAL PREVENTION PROGRAMS 


In order to stimulate this process of in- 
volvement, the subcommittee prepared and 
issued a report, Challenge jor America’s 
Third Century: Education in a Saje Environ- 
ment, which outlined the kinds of locally 
based programs we found that could help 
prevent and reduce school violence and 
vandalism. These approaches are not based 
on the premise that we should confront these 
problems by turning our schools into armed 
fortresses. Instead, they are educationally 
oriented strategies that can succeed in en- 
riching the classroom environment and 
creating the kind of atmosphere in which 
education can best take place. 

Among the integral steps in a positive ap- 
proach to these problems are: 

Community education and optional alter- 
native education programs; 

Codes of rights and responsibilities; 

Curriculum reform; 

Police/school/community liaison arrange- 
ments; 

Inservice and preservice teacher prepara- 
tion courses; 

School security programs; 

Counseling and guidance strategies; 

Architectural and design techniques; 

Student and parental involvement pro- 
grams; and 

Various alternatives to suspension. 

While it is of course impossible within the 
limitations of this article to provide an in- 
depth explanation of each of these strategies, 
I would like to describe two of them briefly. 

Our studies show that a significant num- 
ber of incidents of violence and vandalism 
can be traced to young school-aged intruders 
who were not currently attending school be- 
cause they are truant, suspended, or have 
dropped out completely. One way to reduce 
the intruder problem, in addition to pro- 
grams to reduce truancy and dropouts, 
would be to insure that suspension policies 
are helping to provide proper discipline in 
school and are not detracting from it by 
needlessly creating potential school in- 
truders. 

In some schools violation of ordinary stu- 
dent rules against such behavior as smok- 
ing or tardiness is punished by suspension. 
Suspension should be reserved for more seri- 
ous violations. While students who pose a 
serious danger to persons or property ob- 
viously should be quickly removed from 
schools, our studies show that many teachers 
and principals feel they should have other 
alternatives in disciplining youngsters for 
ordinary day-to-day offenses than putting 
them out on the streets. Among useful al- 
ternatives are “cool-off" rooms, behavior con- 
tracts, and additional counseling strategies. 
These can be used to keep order at the same 
time we keep kids in schools. 

Our study of vandalism also indicates that 
much of this destructive activity occurs in 
the late afternoon, in the evening, or on 
weekends when the school buildings are 
empty. Community education programs that 
exoand the active use of the schoo] plant 
can help prevent vandalism and turn a “tar- 
get of opportunity” into a more valued com- 
munity resource. 

ALL EDUCATORS MUST HELP 


As mentioned above, I am convinced that 
the most important element in the preven- 
tion of school violence and vandalism is the 
active involyement of the entire education 
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community in local efforts to accomplish 
this goal. Our report can be an important 
stimulus to this involvement along the lines 
of the positive programs discussed through- 
out our hearings and studies. 

In closing, let me emphasize that I do not 
agree with apostles of gloom and despair who 
tell us that we are poised on the brink of 
a declining era in American education, 
marked only by the burnt-out hopes of an 
institution that tried to do too much. The 
spirit and sense of purpose and the willing- 
ness to strive and the desire to accomplish 
that were the hallmarks of the American 
educational effort over our first 200 years 
are alive and flourishing in schools across 
our country today. As we enter the third 
century we are obviously facing grave prob- 
lems in American education, but we have 
in the past confronted such challenges and 
have succeeded in producing a public educa- 
tion system with a breadth and depth un- 
matched in the history of the world. Indeed, 
it seems that the very strengths of the sys- 
tem are forged through the experience of 
overcoming numerous obstacles. Today we 
face yet another challenge, but, while there 
may be reason for concern, there is no need 
for discouragement. Anyone who has worked 
closely with the education community can- 
not fail to be impressed with the vitality and 
confidence of the students, teachers, admin- 
istrators, and parents confronting and suc- 
cessfuly overcoming the problems of violence 
and vandalism. With the cooperation and 
commitment of all elements of the educa- 
tion community, I am confident that we can 
succeed in exchanging the adversity and 
strife so harmful to education in our schools 
for the diversity and debate so necessary for 
learning. 


CONGRESSIONAL SALUTE TO THE 
HONORABLE ROBERT R. WINDE- 
LER OF NEW JERSEY PASSAIC 
COUNTY AGRICULTURAL AGENT, 
LEADING CITIZEN, COMMUNITY 
LEADER, AND GREAT AMERICAN 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. ROE. Mr. Speaker, on Friday, 
February 3 the residents of my congres- 
Sional district and State of New Jersey 
will join with the Passaic County Board 
of Agriculture in testimony to the life- 
time of outstanding public service that 
our people have received from a leading 
citizen, community leader, and good 
friend, the Honorable Robert R. Winde- 
ler, who has announced his retirement 
as Passaic County agricultural agent. 

As Agent Windeler retires from this 
distinguished office of public trust, I am 
Pleased to participate with his many, 
many friends and associates in express- 
ing our deep appreciation for all of his 
good works and share great pride in the 
success of his achievements with his 
wife, Dorothy; their son, Robert, and 
daughter, Diane. 

Mr. Speaker, Bob Windeler has indeed 
earned the highest respect and esteem of 
all of us for his leadership and highest 
standards of excellence in seeking to im- 
prove the quality of life for all of our 
people. His personal commitment and 
endeavors in the agricultural field have 
endeared him to all of us. 

Throughout his lifetime Agent Winde- 
ler has forged ahead with devotion and 
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sincerity of purpose in his dedication to 
enhancing and preserving the integrity 
of our environment. He was born on a 
farm in Monmouth County, N.J., and 
has dedicated his lifetime to conserving 
and nurturing our land and natural re- 
sources for the benefit of mankind. He 
has been a resident of the great sover- 
eign State of New Jersey since birth. He 
is a graduate of Rutgers, the State Uni- 
versity, where he attained a bachelor of 
science degree in agriculture and a mas- 
ter of science degree in economics. 

Mr. Speaker, Bob’s career with the 
New Jersey Agricultural Extension Serv- 
ice commenced over four decades ago 
upon his graduation from college when 
he associated himself with the adminis- 
trators and faculty of Rutgers Univer- 
sity. For approximately 10 years he was 
a member of the Somerset County Agri- 
cultural Extension Service where he ad- 
ministered the youth education program. 
He has been senior agricultural agent in 
Passaic County since July 1, 1947. 

In 1962 Bob Windeler achieved the 
singular honor of being the only county 
agricultural agent to have received a 
Ford Foundation fellowship for 1 year’s 
study at the Rutgers Urban Studies Cen- 
ter in New Brunswick, N.J. 

Mr. Speaker, Bob Windeler resides in 
the Great Notch section of Little Falls 
with his wife, Dorothy. His daughter, 
Diane, is a graduate of Bradley and Co- 
lumbia Universities and is a researcher/ 
consultant for S.M.W. Associates, 
Atlanta, Ga., since February 1977. From 
September 1972 to January 1977 Diane 
was a U.S. Army liaison officer assigned 
to the American Embassy in Bonn, Ger- 
many. His son, Robert, is a graduate of 
Duke University and Columbia Univer- 
sity. He is presently employed as a staff 
writer with People magazine and is in 
charge of the Los Angeles office. As a free 
lance writer, he is the author of three 
biographies on Julie Andrews, Mary 
Pickford, and Shirley Temple. 

Mr. Speaker, in civic affairs, Bob has 
extended the richness of his wisdom and 
expertise—always giving willingly and 
unselfishly of his time—in helping oth- 
ers. He has been a member of the Pater- 
son and Wayne Rotary Clubs for over a 
quarter of a century. He has served on 
the Somerville and Little Falls Boards of 
Education. Bob also holds membership in 
the Little Falls No. 263 F. & A.M., the 
Salaam Temple, and the Lakeland 
Shrine Club. He also helped organize and 
served as chairman of the Little Falls 
Shade Tree Commission and is currently 
a member of the Little Falls Municipal 
Utilities Authority. He is a member of the 
Rutgers Chapter of the American Asso- 
ciation of University Professors, the New 
Jersey Agricultural Society and the State 
and National Agricultural Agents Asso- 
ciations. He is also a member of the 
Montclair and Little Falls Historical 
Societies. 

Mr. Speaker, Bob has served our people 
and our country with honor and distinc- 
tion. He is an outstanding administrator, 
educator and good friend whose richness 
of wisdom and expertise in his daily pur- 
suits have touched the lives of many, 
many people in my congressional district. 
I appreciate the opportunity to publicly 
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acclaim all of his good works and share 
the pride of his family in his accomplish- 
ments and lifetime of dedicated public 
service which have truly enriched our 
community, State, and Nation. We do 
indeed salute a great American—the 
Honorable Robert R. Windeler. 


JUDICIAL ACCOUNTABILITY AND 
THE ROSENBERG CASE 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 31, 1978 


Mr. CONYERS. Mr. Speaker, in 1951 
Julius and Ethel Rosenberg were con- 
victed of consipracy to commit espionage 
and were electrocuted 2 years later. As a 
result of a Freedom of Information Act 
lawsuit, the Rosenberg sons have ob- 
tained some 30,000 pages of FBI docu- 
ments on the cases, which they released 
in June 1976. These documents raise seri- 
ous questions about the conduct of the 
trial judge, the Honorable Irving R. 
Kaufman. They also cast doubt on the 
claims that the Rosenbergs received a 
fair trial. 

The documents, if they prove to be ac- 
curate, reveal a pattern of ex parte con- 
tacts between Judge Kaufman, the FBI, 
and the prosecutors before the Rosenberg 
trial had ended; continuous interference 
with the case even after it left the judge's 
jurisdiction; and in subsequent years 
Judge Kaufman’s efforts at stifling public 
criticism of his handling of the case. 

Some may question the reopening of 
the case more than a quarter century 
later, Others may allege a spirit of vin- 
dictiveness toward Judge Kaufman. The 
documents on the Rosenberg case raise 
questions about judicial accountability, 
which in our sytsem of government are 
of utmost importance. The current inter- 
est in investigating the judge’s conduct 
in the case is not to exhume relics of the 
past. Rather, it is to use the lessons of the 
past to safeguard the standards of the 
future. The history of the past several 
years shows quite clearly how important 
it is to hold official institutions and of- 
ficers accountable for their conduct, 
whether it be the FBI, CIA, the judiciary, 
or the Presidency itself. 

It is in this spirit that over 100 lawyers 
and law professors have recently urged 
the House and Senate Judiciary Commit- 
tees to launch inquiries into the allega- 
tions of misconduct in Judge Kaufman's 
handling of the Rosenberg case. Similar- 
ly, the American Civil Liberties Union 
has supported the call for investigation. 

Prof. Vern Countryman of Harvard 
Law School has written a cogent and 
moving account of the issues involved in 
the Rosenberg case, which appeared in 
the October 8, 1977 issue of the New Re- 
public. Mr. Countryman is a former clerk 
to Justice William O. Douglas and a lead- 
ing authority on the Justice’s tenure 
(“The Douglas Opinions,” 1977; “The 
Judicial Record of Justice William O. 
Douglas,” 1971). He has taught law at 
Harvard since 1964. I commend his ar- 
ticle to the attention of my colleagues 
and ask them to consider whether an in- 
quiry may be the best means to both set 
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the record straight on the Rosenberg 
case as well as to strengthen the prin- 
ciples of judicial accountability. 

[From the New Republic, Oct. 8, 1977] 


JUDGE KAUFMAN AND THE ROSENBERG CASE— 
Out, DAMNED SPOT 


(By Vern Countryman) 


In 1951 Julius and Ethel Rosenberg and 
Morton Sobell were convicted of conspiracy 
to commit espionage. Judge Irving R. Kauf- 
man presided over their trial in the federal 
district court in Manhattan. The Rosenbergs 
were electrocuted in 1953. In 1975 their 
sons sued the FBI and other federal agencies 
under the Freedom of Information Act, seek- 
ing all documents relating to the Rosenberg 
prosecution. So far, the FBI has turned over 
30,000 pages of documents. 

The FBI documents—internal memos and 
letters to the agency from outsiders—leave 
the fundamental issue of the Rosenbergs’ 
guilt or innocence as murky as ever. But these 
files do contain some fascinating and shock- 
ing information about the conduct of Judge 
Kaufman, both during the trial and in the 
decades since. Ten years after the Rosenberg 
trial Irving Kaufman was promoted to the 
U.S. Circuit Court of Appeals. Kaufman has 
spent 26 years on the federal bench since 
the Rosenberg case, 16 of them on the Cir- 
cuit Court of Appeals. He has a considerable 
reputation. You would have supposed he 
would be eager to put the sordid Rosenberg 
affair behind him. These documents suggest 
that, on the contrary, Kaufman is obsessed 
by the Rosenberg case. He appears to be con- 
stantly on the lookout for efforts to reopen 
the case—in the public media or in the 
courts—and seems eager to enlist the FBI in 
efforts to suppress any such challenges to his 
trial back in 1951. 

During the trial itself (if these FBI docu- 
ments can be relied upon), Kaufman seems 
to have been in regular contact with the 
Justice Department prosecution staff, who 
were in turn passing information to the FBI. 
In the middle of the trial, before the defense 
had put on any witnesses, a Justice Depart- 
ment official told an FBI agent he knew the 
judge would impose the death penalty if the 
Rosenbergs were convicted, “if he doesn’t 
change his mind." After the jury returned its 
guilty verdict and two days before sentenc- 
ing, assistant prosecutor Roy Cohn told an 
FBI agent that Judge Kaufman “personally 
favored” the death penalty for the Rosen- 
bergs and would give a prison term to So- 
bell. Needless to say, this kind of ex parte 
(out-of-court) communication with the 
prosecution—discussing the sentence before 
the trial is over—is highly improper. 

Kaufman appears to have been even more 
determined than the Eisenhower adminis- 
tration to achieve a death penalty. On the 
day before sentencing, Kaufman asked the 
prosecutor, Irving Saypol, to obtain the 
views of the Department of Justice on what 
the sentences should be. This is standard op- 
erating procedure. But when Saypol re- 
ported back that the views within the de- 
partment were divided, Judge Kaufman 
asked him not to make any recommenda- 
tion. Saypol obliged, and Kaufman there- 
upon sentenced the Rosenbergs to death and 
Sobell to a 30-year prison term. During sen- 
tencing Kaufman declared, “Because of the 
seriousness of this case, and the lack of prece- 
dence [sic], I have refrained from asking 
the government for a recommendation.” 
This was untrue. He apparently did ask for 
a recommendation, then changed his mind 
when it appeared the rccommendation would 
not be severe enough. He thus concealed the 
fact that the Justice Department was not 
prepared to recommend the death penalty. 

In 1956, after the Rosenbergs had been 
executed, Sobell filed a motion for a new 
trial. Judge Kaufman told an assistant pros- 
ecutor that if the motion came before him 
he would deny it without a hearing. The 
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motion was assigned to Judge Kaufman and 
he did deny it without a hearing. In doing 
so he complained that improper ex parte 
approaches had been made to him, but as- 
serted that “safeguards and procedures” de- 
veloped by the American judicial system had 
been “the sole guide posts for this Court.” 
Presumably Kaufman was referring to the 
Canons of Judicial Ethics adopted by the 
American Bar Association, At the time of the 
Rosenberg trial, these canons provided that, 
“Ordinarily all communications of counsel 
to the Judge intended or calculated to infiu- 
ence action should be made known to oppos- 
ing counsel.” Needless to say, Kaufman had 
not told the Rosenbergs’ lawyers about these 
approaches. 

Kaufman continued to interfere in the 
Rosenberg case after it had left his juris- 
diction. In February 1953, while the Rosen- 
bergs had a petition for certiorari pending in 
the Supreme Court, Judge Kaufman called 
the FBI and expressed concern that the Su- 
preme Court would not dispose of the case 
before its spring adjournment. He urged 
that the Justice Department be encouraged 
to push the matter vigorously.” Kaufman 
delivered the same message to an assistant 
prosecutor, who then strongly recommended 
to the Justice Department that it ask the 
Supreme Court to expedite consideration of 
the case. In May 1953, the Court denied the 
petition for certiorari. 

On June 15, 1953, the Supreme Court 
denied the Rosenberg’s application for stay 
of execution, then adjourned for the sum- 
mer. On June 16, a new application for stay 
was filed with Justice Douglas. On June 17, 
Kaufman called the FBI to pass on some 
information he had learned from an assist- 
ant prosecutor: as of 7:30 pm on June 16, 
Justice Douglas had been disposed to grant 
the stay, but after dinner he was undecided. 
He also reported that the Attorney General 
and Chief Justice Vinson had met and de- 
cided that if Douglas granted a stay Vinson 
would reconvene the Court, Justice Douglas 
granted a stay of execution on June 17, a 
special term of Court was called on June 18, 
it vacated the stay on June 19, and the 
Rosenbergs were executed. 

In September 1957, Kaufman told an FBI 
public relations man that he was “very much 
upset" by a question raised for the first time 
in Sobell's 1956 motion for a new trial. The 
question arose from a 1952 Supreme Court 
decision in the Grunewald case that it is un- 
constitutional for the prosecution in a crim- 
inal trial to cross-examine the defendant 
about having asserted the Fifth Amendment 
privilege against self-incrimination before 
the grand jury that indicted him or her. 
Since the government had been allowed to 
cross-examine Ethel Rosenberg on this point, 
Kaufman was afraid that the court might 
upset the case unless the Department vigor- 
ously defended it, which he urged it to do. 
In the event, the Supreme Court denied 
certiorari. 

The Grunewald precedent continued to 
worry Judge Kaufman. In 1962 the district 
court denied another Sobell motion for a 
new trial, he appealed, and the appeal was 
argued before the Court of Appeals. Judge 
Kaufman had been elevated to that court, 
but did not sit on this appeal. Nevertheless, 
he took an interest in the appellate argu- 
ments, during which Judge (now Mr. Jus- 
tice) Thurgood Marshall asked whether the 
Grunewald decision would not have required 
a reversal of Sobell's conviction if it had oc- 
curred after that decision. and the assistant 
prosecutor replied, “probably.” This incited 
another phone call to the FBI. According to 
their memo of the call, Kaufman declared 
that, “The Grunewald decision is not good 
law and in his opinion certainly does not 
apply to this case": that the assistant prose- 
cutor’s answer was “stupid”; that the Bu- 
reau might want to report this man to the 
Department of Justic? and that he had 
“raised hell” with Marshall, whom he char- 
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acterized as “naive and inexperienced.” The 
Court of Appeals affirmed the denial of 
Sobell’s motion for a new trial. 

If these FBI papers are accurate, they re- 
veal a judge so obsessed with protecting the 
verdict, judgment, and sentence entered in 
the trial over which he presided that he was 
driven to conduct completely unacceptable 
from a judicial officer. Much of it would be 
unacceptable even from a prosecuting attor- 
ney. 

Kaufman also has attempted to stifle 
criticism of the Rosenberg case outside the 
courts. In November 1957. Kaufman called 
FBI Director J. Edgar Hoover to say he had 
learned that Sobell’s wife was going to talk 
to Jim Bishop, who was writing a book on 
the Rosenberg case. He suggested that an 
FBI official warn Bishop against talking with 
her. In 1969 Kaufman called Hoover to dis- 
cuss a play about the Rosenberg case then 
being performed in Cleveland. Kaufman was 
“alarmed” that the New York Times had re- 
viewed the play twice. Five days later Kauf- 
man wrote to Hoover thanking him for “fur- 
nishing me the background information" on 
the play's author and sending Hoover a copy 
of a letter written to the New York Times by 
Simon Rifkind. Rifkind, a recurring minor 
player in Kaufman's own passion play, 
served on the federal district court with 
Judge Kaufman. He left the bench in 1950 to 
return to a lucrative law practice. He not in- 
frequently appears before Judge Kaufman, 
as do others in his law firm of Paul, Weiss, 
Rifkind, Wharton & Garrison. In his letter 
to the Times Rifkind complained of the 
“generous allocation of space” to the play 
because “both reporters, as well as the play” 
presented the Rosenbergs as innocent. He 
said that in view of the number of courts 
and judges involved in the case, this was a 
slur on American justice. 

On a 1974 visit to FBI headquarters, Kauf- 
man expressed displeasure about two tele- 
vision programs dealing with the Rosenberg 
case, and advised the FBI that Simon Rifkind 
was writing an article for TV Guide giving 
the true facts about the case. The article duly 
appeared and reiterated the theme that no 
one whose case had been reviewed by so many 
courts and judges could have been wrongly 
convicted. 

In May 1975, Judge Kaufman called the 
FBI to express his concern about an article 
in Esquire on the Rosenberg case, and about 
recent activities of the National Committee 
to Reopen the Rosenberg Case. He urged that 
“some counteraction should be taken." 

Thus, if the FBI papers are accurate, a 
judge who had sworn to uphold the Consti- 
tution, including the first amendment, has 
been attempting to suppress the exercise of 
freedom of speech and the press. 

But the FBI papers only raise questions; 
they do not provide answers, No FBI reports 
can be given that much credence, even when 
they, were compiled with no particular incen- 
tive to falsify. The letters apparently written 
by Judge Kaufman and others to the FBI 
must be verified. So must the statements in 
the FBI memos which, as supporters of Judge 
Kaufamn point out, contain hearsay three 
and four times removed. By March 1976, the 
American Bar Association was sufficiently 
concerned about mounting criticism of the 
case and the judge to establish a special Sub- 
committee to Review and Evaluate the Rosen- 
berg Case. Its functions were defined thusly: 
first, “to make certain that public respect for 
law and the judicial process is not subverted 
by unfounded charges”; and second, “‘when- 
ever necessary, to counteract unwarranted 
criticism directed to . . . Judge Irving Kauf- 
man.” Simon Rifkind was named chairman 
of the subcommittee. 

After the Rosenbergs’ sons released the FBI 
papers in June 1976, more than 100 law pro- 
fessors joined me in a letter to the House 
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and Senate Judiciary Committees, asking 
for an investigation of the issues raised by 
those documents, 

A copy of this letter came into the hands of 
Simon Rifkind. In September 1976, he dis- 
patched a five-page letter of remonstrance to 
me. He asserted that Roy Cohn had recently 
denied having discussed sentencing with 
Judge Kaufman. But otherwise Rifkind did 
not challenge the contents of the FBI docu- 
ments. Rather, he reiterated his theme that 
the trial must have been fair since so many 
judges had reviewed it (although no judge 
has reviewed it since the FBI papers were 
released); he pointed with pride to Judge 
Kaufman's “shining reputation” since the 
Rosenberg case; and he asserted that it was 
“common practice” for judges to receive ex 
parte communications after verdict and be- 
fore sentencing from “all sorts of people,” 
citing a wildly inapposite 1949 case. In fact, 
every federal Court of Appeals that had 
ruled on the question at the time Judge Rif- 
kind wrote to me had held improper an ex 
parte communication from the prosecutor to 
the judge after verdict or guilty plea and 
before sentencing. Judge Kaufman’s own 
court ruled this way in 1973. Only last March 
the Supreme Court held that it was a viola- 
tion of the due process clause to sentence a 
defendant on the basis of a probation officer's 
report without disclosing the contents of the 
report to the defendant. 

As his final point, Rifkind said I was too 
willing “to leap to inferences from meager 
premises,” because I was still “acting in the 
role of advocate” for Morton Sobell. (In 1966 
I participated in an effort to get Sobell a new 
trial. Today Sobell has been released from 
prison and has no action pending). Rifkind 
on the other hand wrote to me in his “pri- 
vate capacity and not as Chairman of the 
ABA Committee concerned with the Rosen- 
berg case.” 

At least I heard from Rifkind. I have never 
heard from the chairman of either of the 
Judiciary Committees. I have received indi- 
vidual responses from a few committee 
members manifesting varying degrees of in- 
terest. Unfortunately the most affirmative 
response came from one who shortly there- 
after became ex-Senator John Tunney. In 
March of this year, Senator James Abourezk 
advised me that neither had any plans to act 
on the matter. 

A colleague of mine who is a member of 
the prestigious Association of the Rar of the 
City of New York requested the Association 
to investigate Judge Kaufman. He was of- 
ficially advised that the Association found 
no basis for investigation. Most of the fed- 
eral appellate practice of the Association's 
members is in Judge Kaufman's court. 

In March of this year the American Civil 
Liberties Union adopted a resolution urging 
the Judiciary Committees of the House and 
Senate to investigate the relationship of 
Judge Kaufman with the prosecution in the 
Rosenberg case. The New York Times weighed 
in with an editorial condemning the ACLU's 
action. The editorial followed familiar 
themes: The Rosenbergs’ trial must have 
been fair since it was reviewed by so many 
judges and Judge Kaufman’s conduct since 
that time has been “exemplary.” The Times 
declared that the ACLU request “would never 
have been made were it not for the efforts 
of a group in the union that wishes to reopen 
the case”—neither a penetrating observation 
nor a devastating critique. One month later 
the New York Post published a heated edi- 
torial advocating swift penalties for state 
court judges guilty of the ex parte fixing of 
traffic tickets. 

So there matters stand. The unreviewed 
conduct attributed to Judge Kaufman by 
the FBI papers probably will remain unre- 
viewed. If all of the statements in these 
papers are true, few will be found to say 
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that the judge’s conduct was proper or that 
a fair trial was had. If they are false in whole 
or in part, Kaufman might be vindicated. 
Obviously the resolution of those issues is 
less important to those in power than allow- 
ing the judge to remain undisturbed in his 
declining years. Meanwhile other judges 
should feel free to emulate the behavior that 
Judge Kaufman's friend Simon Rifkind de- 
scribes as “common practice.” 


WORLD POPULATION PROBLEMS 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 31, 1978 


Mr. McCLOSKEY. Mr. Speaker, Tony 
BEILENSON and I were privileged to repre- 
sent the U.S. Congress recently in a week 
of discussions on world population prob- 
lems with parliamentarians from five 
nations. 

In the course of those discussions, we 
were privileged to hear a member of the 
German Bundesrat, the Honorable Peter 
Petersen, deliver a memorable address 
we feel worthy of consideration by the 
House. Mr. Petersen’s remarks were all 
the more impressive in that they were 
given almost in the shadow of the Berlin 
Wall. 

It is sometimes easy for those of us 
in the United States to forget the rare 
privilege of freedom that devides us from 
those who live in Eastern Europe. One 
comes away from a few moments’ con- 
templation of the barbed wire barriers 
and machine gun towers at the Bran- 
denburg Gate, however, with a renewed 
respect for those who live in its shadow 
and yet speak with the clarity, purpose, 
and humanity which run through Mr. 
Petersen's comments: 

REMARKS OF THE HONORABLE PETER PETERSEN 

Let me say first, how grateful we Germans 
are, that you decided to hold this confer- 
ence in Berlin. This is for my people in East 
and West not just the biggest city of our 
country—Berlin is as much alive as is our 
hope to live one day together again as one 
people as we have for 1,000 years. In Berlin 
you learn a truth that goes for Foreign Aid 
as well: It is not money alone—money is 
not even the most important part—if you 
want to keep a city alive—it is the identifica- 
tion with the problems and answers of a 
city and much more important still—it is 
the spirit of the people themselves. And in 
good times and bad the people of Berlin have 
been inspiration and encouragement to all 
Germans—indeed as Kennedy said not far 
from here—to the people all over the world. 

We are spending more on Berlin than on 
our total Foreign Aid Program—and even 
though we have talked about and agreed to 
the aim of 0.7 percent we never came near 
it. We are in my country spending exactly 
ten times more for defense—DM 32 billion 
this year—than for Foreign Aid—and if you 
realize that this year 300 billion US Dollars 
were spent for arms and soldiers in the world 
and yet millions of fellow human beings 
were starving, you realize, how crazy this 
world has become. And yet in Berlin, more 
drastic than in any other place in the world— 
where Germans are shot and killed who try 
to go from one part of their own country to 
another—you recognize, that in order to 
stay free and keep peace and be able to 
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spend 3.4 billion for Foreign Aid we need 32 
billion for arms and soldiers. 


Yes—crazy—and we believe that the battle 
for Foreign Aid in our parliaments and in 
public also is a battle for sanity of mankind. 


And there will be no real peace in the 
world as long as the per capita income in 
some parts is 60 US Dollars and in other 
countries 8,000 Dollars. 

So for us—and not just us Germans— 
Foreign Aid is an attempt to work for peace— 
peace might not be everything, but without 
peace everything else is in vain. 

We Germans came relatively late into our 
own in the field of Foreign Aid. After the 
destruction of the 2. World War we were 
recipients of aid—never in history has a 
victorious power—the US—been so generous 
to the defeated enemy, and that in spite of 
the worst moral breakdown that destroyed 
the soul of my country before the bombs 
and guns destroyed the cities. So in a sense, 
we do to others what the Americans have 
done to us. 

And they did that, if I read this correctly, 
for two reasons—Americans cannot bear the 
thought of starving children and secondy 
the men in power know that a mass-starva- 
tion in the heart of Europe would certainly 
destroy any hope of ever having a free and 
peaceful Europe—and thirdly they helped 
us to help ourselves and enable us to help 
others who are starving now and whose cities 
might be destroyed not by bombs perhaps 
but by mass-emigration from the country 
into the big population centres. 

And that is the second principle of our 
Foreign Aid—first was to strengthen peace— 
to help people to help themselves: 90% of the 
investments are done by the developing 
countries themselves. We don’t feel that we 
are wise enough to tell others how they 
should live and how they should organize 
their life together. From that follows that 
we don't try to buy “good” political behavior 
by our Foreign Aid. We don't attach political 
strings to our aid. One of our ministers said 
that Communists are hungry too—which no 
doubt is true but there is a lively discussion 
in our parliament between government and 
opposition as to what to do with hungry 
Communists—a controversy I don't want to 
go into here. 

Thirdly we feel that people are more im- 
portant than things. You are here in the 
center of a German Foundation that has the 
very wide field of personal aid in the fore- 
front of their thinking. 


Fourth: We feel that other peoples can 
only help themselves if they and their prod- 
ucts (industrial and agricultural) are given 
a fair chance on our markets. That politi- 
cally is a very tall order as you all know—but 
to us—even if that entails difficult adjust- 
ments in our own industry—that is the only 
viable alternative to the bureaucratic con- 
cepts of the “Group of 77” which would make 
the poor nations poorer without solving the 
problems of anybody. This of course is a very 
complicated subject—I wish that the indus- 
trial countries would earlier have gotten to- 
gether and gotten united in a strategy not 
against the 77 (they are 140 now, represent- 
ing % of mankind) but with them for the 
good of us all. “We are rich because you are 
poor’—as the famous German poet Bert 
Brecht said here in Berlin—is just as wrong 
as “You are poor because we are rich”. 

My last point: For millions and millions 
of people their wealth are their children. For 
me that is so. It is often their only wealth 
and their only old age insurance. 150 years 
ago 10 children to a family was not uncom- 
mon, After Bismarck—again here in Berlin— 
almost to the day 100 years ago introduced 
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the old age pension bill—the first such leg- 
islation in the world—the number of chil- 
dren in the families drastically dropped. I 
am sure there is something to be learned 
from that for our deliberations these days. 
We Germans hope to learn. We have just 
given 30 million DM to the UN-fund dealing 
with the problem of overpopulation but here, 
more than on almost any other subject we 
are painfully aware of the fact that he who 
has only money to give is a poor man indeed. 


The occasion of Mr. Petersen’s com- 
ments was the final day of a week long 
series of discussions amongst parliamen- 
tarians from five nations under the aus- 
pices of the United Nations Fund for 
Population activities and organized and 
led by our former colleague and Senator 
from Maryland, Joseph Tydings. 


Following Mr. Petersen’s remarks, the 
parliamentarians listed below joined in 
the unanimous declaration of common 
purpose which is appended hereto: 


CANADA 


Dr. Frank Philbrook, Liberal Party. 

Dr. Bruce Halliday, Progressive Conserva- 
tive Party. 

Dr. Frank Maine, Liberal Party. 


JAPAN 


Mr. Takashi Sato, Liberal 
Party. 

Mr. Kosaku Wada, Democratic Socialist 
Party. 


Miss Takako Doi, Socialist Party. 
FEDERAL REPUBLIC OF GERMANY 


Mrs. Leni Fischer, Christian Democratic 
Union. 

Mr. Johann Peter Josten, Christian Demo- 
cratic Union. 

Mr. Peter Petersen, Christian Democratic 
Union. 

Mr. Willi Peiter, Social Democratic Party. 


UNITED KINGDOM 


Lord Oram, Labour Party. 

Lord Vernon, Conservative Party. 

Mr. George Cunningham, Labour Party. 
Mr. Cyril Townsend, Conservative Party. 


UNITED STATES 


Mr. Paul McCloskey, Republican, Cali- 
fornia, House of Representatives. 

Mr. Anthony Beilenson, Democrat, Cali- 
fornia, House of Representatives. 


DECLARATION OF PURPOSE, WEST BERLIN, 
DECEMBER 10, 1977 


As individuals who are members of na- 
tional legislative bodies, we share a common 
interest in problems of economic and social 
development and a concern for the role of 
population factors in both types of develop- 
ment. We recognize that world population 
is still growing at 1.8 percent per year. The 
present United Nations figure of 4 billion is 
predicted to increase to 6.25 billion by the 
year 2000, which is only 23 years from now. 
The vast majority of this increase will occur 
in the less developed countries of Africa, Asia 
and Latin America. In the more developed 
countries it is significant that, as a result of 
improved living standards and female 
emancipation, populations have been largely 
stablized and, in some cases, are beginning 
to decline. Aside from mere numbers, this 
increase in the less developed countries 
jeopardizes a solution to many national and 
international population-related problems 
which our governments are attempting to 
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remedy—as examples: food, both agricul- 
tural and fisheries, energy, employment, 
housing, planned urban growth and clean 
water supplies, and other environmental 
questions. 


We believe there is increasing recognition 
of the need to address population and de- 
velopment problems at the local, national 
and international levels, through a variety 
of interrelated voluntary health, welfare, 
education, family planning, scoial and eco- 
nomic development programs, and with the 
active assistance of private organizations, 
governments and international agencies. 


In order to promote humane solutions to 
the problems of population and develop- 
ment and to encourage the spirit of inter- 
national interdependence, we propose the 
following measures. 


(1) To initiate organized communications 
among legislators of all countries in order 
to foster greater understanding and support 
of population-related programs and develop- 
ment needs throughout the world. 


(2) To establish informal working groups 
of parliamentarians, including leaders from 
developing and developed nations, who will 
meet and confer from time to time at the 
international level on population-related 
and development issues and needs. Each na- 
tional group would work with other appro- 
priate groupings of parliamentarians within 
its own country, in the field of development 
policy. 

(3) To propose and adopt policies to assist 
each couple and individual in the world to 
have a free choice as to the number and 
spacing of their children, and to have the 
information, education and means to do so 
as agreed upon at the 1974 Bucharest World 
Population Conference, and, consistent with 
this principle, to assist each Government 
which requests assistance, to implement 
such population policy as that Government 
desires. 

(4) To stimulate interest of national gov- 
ernmental bodies in increased support for 
bilateral and multilateral population assist- 
ance programs designed to assist developing 
countries in socio-economic development. 


(5) To work for increased research by pri- 
vate, government and multilateral agencies 
in reproductive biology to develop and test 
improved methods of voluntary fertility reg- 
ulation. 


(6) To encourage cooperative programs be- 
tween governments in population-related 
training, in medical and motivational re- 
search, and in technical and financial assist- 
ance in setting up basic rural health infra- 
structures. 


(7) To organize, under the auspices of the 
UNFPA a working group of Parliamentarians 
from interested nations to plan and carry 
out the initiative begun in Berlin and spe- 
cifically to include representatives from de- 
veloping nations. 


(8) To appeal to the UNFPA to dissem- 
inate information to Parliamentarians inter- 
ested and concerned in population and de- 
velopment. 

(9) To begin planning for an International 
Seminar or Conference of Parliamentarians 
Concerned with Problems of Population and 
Development, to be held in the Autumn of 
1979, and to seek support for, and assistance 
for, such a Seminar or Conference from the 
Inter-Parliamentary Union, and other ap- 
propriate international and national agen- 
cies. 

Through these measures we hope to con- 
tribute to the common goal of social and 
economic development to improve the well- 
being of all peoples throughout the world.” 
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SENATE—Wednesday, February 1, 1978 


(Legislative day of Monday, January 30, 1978) 


The Senate met at 9:30 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 

The PRESIDENT pro tempore. Our 
prayer today will be offered by Chaplain 
Colin P. Kelly III, Assistant Chaplain 
to the Cadet Corps, U.S. Military Acad- 
emy, West Point, N.Y. 


PRAYER 


The Reverend Kelly offered the follow- 
ing prayer: 


O God, our Heavenly Father, look with 
favor, we pray Thee, upon those here as- 
sembled and on all who call upon Thee. 
Endow us with wisdom, courage, and 
strength to know and to do Thy will. 
Inspire us through the indwelling pres- 
ence of Thy spirit to rise above our petty 
differences and see our common tasks 
from Thy perspective. 

We pray for the President of the 
United States and all in authority, that 
they might be ever mindful to put their 
trust in Thee as they fulfill their daily 
responsibilities of governing our great 
Nation. 

We pray for all the people of our 
country, especially the men and women 
serving in the Armed Forces at home and 
abroad. We seek freedom and peace. 
Help us to accept that freedom comes 
with responsibility and peace comes at 
a price. Give us that due sense of Thy 
peace that all of our works might be done 
to Thy glory. 

Purify our hearts, O God, and renew 
a right spirit within us. All of this we ask 
in the name of the great friend and 
master of men, Jesus Christ our Lord. 
Amen, 


RECOGNITION OF LEADERSHIP 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of yesterday, 
Tuesday, January 31, 1978, be approved. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
the nominations on the Executive Cal- 
endar. 

The PRESIDENT pro tempore. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
I only advise the distinguished majority 
leader that notations on our Executive 
Calendar indicate that all of the nomi- 
nations on pages 1 and 2, beginning with 
the Consumer Product Safety Commis- 
sion and concluding with nominations 
placed on the Secretary’s desk, have been 
cleared for confirmation. 


We have no objection to their consid- 
eration and confirmation at this time. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDENT pro tempore. The 
neminations will be stated. 


CONSUMER PRODUCT SAFETY 
COMMISSION 


The legislative clerk read the nomina- 
tion of R. David Pittle, of Maryland, to 
be a Commissioner of the Consumer 
Product Safety Commission. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is con- 
sidered and confirmed. 


DEPARTMENT OF COMMERCE 


The legislative clerk read the nomina- 
tion of Ernest Ambler, of Maryland, to 
be Director of the National Bureau of 
Standards. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF STATE 


The legislative clerk read the nomina- 
tion of Arthur T. Tienken, of Virginia, to 
be Ambassador Extraordinary and Pleni- 
potentiary of the United States of Amer- 
ica to the Gabonese Republic. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is con- 
sidered and confirmed. 

The legislative clerk read the nomina- 
tion of William E. Schaufele, Jr., of Ohio, 
to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Poland. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is consid- 
ered and confirmed. 

The legislative clerk read the nomina- 
tion of Richard J. Bloomfield, of Con- 
necticut, to be Ambassador Extraordinary 
and Plenipotentiary of the United States 
of America to Portugal. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is consid- 
ered and confirmed. 

The legislative clerk read the nomina- 
tion of Robert W. Buchheim, of the Dis- 
trict of Columbia, during the tenure of 
his service as the U.S. Commissioner on 
the United States-Soviet Standing Con- 
sultative Commission, to be Ambassador. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is consid- 
ered and confirmed. 


U.S. ARMS CONTROL AND DIS- 
ARMAMENT AGENCY 


The legislative clerk read the nomina- 
tion of Thomas John Watson, Jr., of Con- 
necticut, to be a member of the General 
Advisory Committee of the U.S. Arms 
Control and Disarmament Agency. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is consid- 
ered and confirmed. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK—COAST GUARD 


The legislative clerk proceeded to read 
sundry nominations in the Coast Guard 
placed on the Secretary’s desk. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 

(All nominations confirmed today are 
printed at the end of the Senate proceed- 
ings.) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that it 
be in order to move en bloc to recon- 
sider the votes by which the nominees 
are confirmed. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the votes by 
which the nominees were confirmed en 
bloc. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nominations. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate return to the consideration of 
legislative business. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have no further need for my 
time. 

The PRESIDENT pro tempore. The 
Senator from Tennessee. 

Mr. BAKER. Mr. President, I have no 
requirement for my time under the 
standing order and I yield it back. 

The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Vermont (Mr. LEAHY) is recognized for 
not to exceed 15 minutes. 


THE PANAMA CANAL TREATIES 


Mr. LEAHY. Mr. President, the role 
of an elected representative in a democ- 
racy is not only that of a constituent 
servant. We are elected also to use our 
own best judgment, and it is my opinion 
that the elected official who abandons 
his judgment in favor of popular senti- 
ment abdicates his responsibility to bring 
his own faculties to bear on the issues 
of the day. 

If I believed I was sent to Washing- 
ton by the people of Vermont simply to 
poll them and refiect the results in my 
own votes, I would be compelled to op- 
pose the ratification of the Panama 
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Canal treaties. But I do not believe that. 
On the contrary, I believe each of us is 
bound to come to our own determination 
of what is in the best interest of the Na- 
tion and the people of our respective 
States. 

With that in mind, I am here this 
morning to announce that after months 
of studying the canal treaties and dis- 
cussing them with many of my constitu- 
ents, after listening to the public debate 
on the issue and in light of what I ob- 
served during my recent trip to Panama, 
it is my judgment that the treaties, as 
modified by the Carter-Torrijos clari- 
fication of October 14, should be ratified 
and I will work toward that end. 

As a Nation which categorically re- 
jects colonialism, our only valid interest 
in the canal is that it continue to oper- 
ate in the manner it has since it was 
completed in 1914. We must insure that 
the canal will remain open to the world 
shipping and secure from military threat. 
The question then becomes how best to 
accomplish that. The answer is ratifica- 
tion of the treaties. 

Prior to my trip to Panama, I had been 
told by a number of different people 
how difficult it would be to defend the 
canal from either internal or external 
attack. The Joint Chiefs of Staff esti- 
mate that at least 100,000 U.S. troops 
would be required. 

But as I flew over the canal, it became 
clear to me how grossly I had underesti- 
mated the vulnerability of the canal. I 
am not a military expert, but with all 
due respect to our Armed Forces, I doubt 
the canal could be adequately protected 
by 100,000 American soldiers. 

Given that situation, one can more 
clearly understand the opinion of De- 
fense Secretary Harold Brown when he 
told the Foreign Relations Committee: 

Ability to defend and control access to the 
canal is essential. But the issue is how that 
ability can best be assured—by a cooperative 
effort with a friendly Panama or by a garri- 
son amid hostile surroundings. 


If we learned nothing else from Viet- 
nam, certainly we discovered the diffi- 
culty of fighting indigenous forces in 
their own jungle terrain. 

By ratifying the treaties and truly 
making the Panama Canal Panamanian, 
we increase the stake the Panamanians 
have in keeping the canal open. Increased 
toll revenues will be a keystone of their 
national economy and colonial resent- 
ment can give way to nationalistic pride. 

Those are a few of the pragmatic rea- 
sons for ratifying these treaties. But 
there are other reasons, reasons that I 
feel are ultimately far more important 
in terms of our country’s relationship 
with the rest of the world, and surely in 
terms of its relationship with Latin 
America. 

As has been pointed out before, there 
are elements in the history of the canal 
that we cannot and should not look upon 
with pride. We cannot be proud that we 
fostered the Panamanian revolution 
from Colombia in 1903 and then con- 
cluded the original canal treaty with a 
Frenchman who never returned to Pan- 
ama. We cannot be proud that that orig- 
inal treaty was never signed by a Pan- 
amanian. 
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But we have every reason to be proud 
of the way in which we have operated 
the canal. That operation has always 
been marked by scrupulous neutrality, 
and we have never operated the canal as 
a money-making venture. Rather, we 
have maintained it as a nonprofit service 
to world shipping. And obviously, the 
canal stands as an incredible technolog- 
ical feat today, to say nothing of the era 
in which it was built. Indeed, in this 
regard it ranks with the building of the 
pyramids and the landing of a man on 
the moon. 

Despite this record of operation, the 
canal remains a constant reminder of an 
earlier, less enlightened era in our for- 
eign policy. The memory is not a happy 
one for our American neighbors to the 
south and has proven to be a barrier to 
better relations with those neighbors. 
The Organization of American States 
unanimously supports the new treaties. 
To reject them would invite worsened 
relations with Central and South Amer- 
ica. 

But there is even more at stake than 
our relations with the nations of the 
Western Hemisphere. The entire Third 
World would regard rejection of the 
treaties as a further indication of our 
lack of commitment to political and eco- 
nomic justice for the developing coun- 
tries. 

Much has been written and said about 
how ratification of the treaties would 
play into the hands of the Communists. 
I believe the effect would be quite the 
opposite, for I suspect the Communists 
would rejoice at the loss in world opinion 
we would suffer if the treaties are re- 
jected. 

I will have more to say on these mat- 
ters during the Senate debate on ratifi- 
cation as I plan to take an active role 
in that debate. Also, I will be sending my 
constituents a letter in which I will out- 
line the arguments both for and against 
the treaties and detail my reasons for 
supporting them. I am sure most of them 
will be convinced of the merit of this 
decision. 

This is not the most momentous issue 
of foreign policy that we face as a na- 
tion. Certainly the upcoming SALT 
treaty is of substantially greater world 
importance. But the Panama Canal 
treaties represent one of the most con- 
troversial questions in the country to- 
day. It is our responsibility to study and 
act on this issue rationally in the same 
way we would a more obscure bit of 
business. If that is our approach, it seems 
to me an inescapable conclusion that the 
option of ratifying these treaties will 
better insure the future operation of the 
canal than any military option available 
to us, and it will enhance the standing 
of the United States in our own hemi- 
sphere and in the world at large. 

The greater and more powerful a 
country is, the greater the responsibility 
that country has to be just. The United 
States is the greatest and most powerful 
nation in the world—it can afford this act 
of overdue justice. 

Mr. President, I yield back the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 
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Mr. LEAHY. I certainly will yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I commend the Senator on his statement, 
on the logic of his statement, and on his 
courage in taking a position that is an 
unpopular one in any State, I would 
judge at this time. But the Senator has 
demonstrated this type of courage before, 
and he has demonstrated this kind of 
vision and understanding, and I am not 
surprised that he has taken the unpop- 
ular position in this instance, believing 
that in the long run his position is in the 
best interests of the country. 

I applaud him and I salute him. 

Mr. LEAHY. Mr. President, I might 
say that the decision is certainly made 
easier by the enlightened leadership on 
this position shown by the distinguished 
majority leader and the distinguished 
minority leader. 

I discussed this matter with the Presi- 
dent of the United States yesterday, and 
I made it a point to commend to the 
President the leadership of the Senate. 
There are many who, because of their 
office, because of their national office, 
such as the one that our distinguished 
majority leader holds, have far more at 
stake politically in taking the positions 
they have taken. Certainly that is a 
leadership position that commends itself 
to all of us. 

I thank the distinguished Senator from 
West Virginia for his very, very kind 
remarks. 

Mr. KOBERT C. BYRD. I thank the 
Senator. 


ROUTINE MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 10 o’clock, with state- 
ments therein limited to 2 minutes each. 

(Routine morning business transacted 
and additional statements submitted will 
be printed later in today’s RECORD.) 


CONCLUSION OF ROUTINE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Is there 
morning business? If not, morning busi- 
ness is closed. 


RECESS UNTIL 10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until 10 a.m. today. 

The motion was agreed to, and at 
9:45 am., the Senate recessed until 
10 a.m.; whereupon, the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. DECONCINI). 


SUPPLEMENTAL APPROPRIATIONS, 
1978 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of Senate 
amendment No. 43 to H.R. 9375, the 
last amendment in disagreement, which 
the clerk will state. 
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The legislative clerk read as follows: 

The House insists upon its disagreement 
to Senate amendment No. 43 to H.R. 9375, 
an act making supplemental appropriations 
for the fiscal year ending September 30, 1978, 
and for other purposes. 


The PRESIDING OFFICER. Debate 
on this amendment and any debatable 
motion thereto shall be limited to 5 
hours, to be equally controlled by the 
Senator from Mississippi (Mr. STENNIS) 
and the Senator from North Dakota (Mr. 
Younc), with a vote on the amendment 
to occur not later than 3 p.m., today. 

Mr. CULVER. Mr. President, I ask 
unanimous consent that Charles Steven- 
son, of my staff, be accorded the privi- 
lege of the floor during consideration of 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a quorum 
call may be charged equally against both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that, during the con- 
sideration of this matter, Miss Louise 
Hoppe, of the staff of the Committee on 
Armed Services, be accorded the privi- 
lege of the floor. She is needed in con- 
nection with the matters under consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, what is 
the pending order of business? 

The PRESIDING OFFICER. The 
Senate amendment No. 43 in disagree- 
ment to H.R. 975 is pending. 

Mr. STENNIS. Mr. President, I move 
that the Senate further insist on its 
amendment No. 43, request a further 
conference with the House thereon, and 
that the Chair be authorized to appoint 
conferees. 

Mr. President, I think that puts the 
proper issue for the time being before 
the Senate. I shall not argue it now ex- 
cept to remind the Senate that this con- 
ference report itself, except for this one 
item, has already been disposed of by the 
Senate. That item concerns the B-1. I 
have not had a chance this morning to 
confer with the Senator from California, 
but previously, when we had this matter 
before us, I remember his interest in this 
matter. 

Mr. HAYAKAWA. Yes, Mr. President. 

Mr. STENNIS. I feel that he has a 
contrary position, still. 

I just thought, Mr. President, that we 
could start out on this motion, and we 
could use the time that has been agreed 
to. I shall yield to him now, if he wishes 
to make a statement. I am glad to yield 
to him. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. HAYAKAWA. If it is an appro- 
priate time now for me to make that 
statement, I would like to do so. 

Mr. STENNIS. Yes. But if the Senator 
would let me respond, I think it is cus- 
tomary for the manager of the bill to 
have a chance to present the position of 
the conferees with reference to a matter 
and then that would throw the whole 
matter open to debate. 

The Senator from North Dakota, of 
course, is the ranking minority mem- 
ber of our conferees and I hope he 
would have some remarks even though 
we are divided on this particular issue— 
one of the rare times in history that 
we have been. 

Is that understood? 

Mr. HAYAKAWA. Yes. 

Mr. President, first, I ask unanimous 
consent that my staff member, Peggy 
78 da be granted privilige of the 

oor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, does the 
Senator from California understand that 
the Senator from Mississippi wanted to 
proceed briefly now? 

Mr. HAYAKAWA. To make his state- 
ment first. 

Mr. STENNIS. Yes. I thank the Sena- 
tor very much. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. STENNIS. Mr. President, this is 
an appropriations conference report. The 
late Senator from Arkansas, as we all 
recall, was chairman of the Appropria- 
tions Committee last year and chairman 
also of the subcommittee for the Depart- 
ment of Defense. He had requested me to 
handle that bill on the floor of the Sen- 
ate in its consideration and passage and 
at the conference, which I did. 

So technically, I am here today not as 
chairman of that subcommittee, but 
standing in the shoes of the late beloved 
Senator and trying to finish up this bill. 

I mention that because I am not here 
as chairman of the Armed Services Com- 
mittee. I am here as a member of the Ap- 
propriations Committee and acting for 
the one who was chairman of the De- 
fense Subcommittee. 

Mr. President, there has been time 
allotted on this measure, plenty of time 
for presentation of each side. 

To me, it is a very serious matter. I 
have always supported the B-1 bomber 
program. In fact, I signed an early re- 
port of the Preparedness Subcommittee 
years ago regarding the B-1 that I think 
was the first Preparedness Subcommittee 
report favorable to the concept, and have 
supported it on down the line. 

But under the facts now, with ref- 
erence to this measure, I very firmly con- 
clude that the interest of the B-1 having 
a future, as well as the rest of our pro- 
gram, it would be unwise to go on now 
and spend the money. I point out that 
it would be very unwise to spend the 
old money in the 1977 budget for air- 
craft, Nos. 5 and 6, now when it would 
mean so little in the completion time of 
the B-1 program should it be moved for- 
ward to production. 
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It would mean not over 6 or 8 months 
difference in the time, and that would 
be at the early end of a time span ex- 
tending over into the mid-1980's or be- 
yond; certainly about 8 years or pos- 
sibly 10 years from now. 

There are a lot of facts and money 
figures in it, but I have tried to prepare 
a brief, terse, statement of the main 
points involved here, and I took it from 
a “Dear Colleague” letter of yesterday, 
January 31. I want to read that letter 
and speak from it for my opening re- 
marks on this matter. The letter states 
that the Senate will take up the sup- 
plemental appropriations conference re- 
port today. The questions to be voted on 
relate to the B-1. All others have been 
decided. 

This question originated in the Senate 
Appropriations Committee last October 
wherein I made the motion that this 
money for fiscal 1977 be deappropriated 
or rescinded. 

The committee at that time voted 17 
to 0 in favor of deappropriating this 
money. 

Later, six additional members of that 
committee filed their vote with the rec- 
ord keeper, all for a deappropriation 
of the money. That was as recently, 
as I said, as last October. 

The sum that we are talking about 
here is $462 million of what I shall call 
old money which has been appropriated, 
but is unspent, and under the law will 
have to be spent unless there is a de- 
appropriation. 

I emphasize that this money is for fis- 
cal 1977. It is standing alone, standing 
there alone without antecedents nor an 
immediate future. 

The Senate has already taken out of 
the bill by rollcall vote the money for 
production of the B-1 for fiscal year 1978. 
That is an important point now. 

This matter was presented to the Sen- 
ate on the facts after the President 
rendered a decision, and on a rollcall 
vote on July 18, 1977, 59 Senators voted 
to take out of the bill the money which 
had already been written up. Thirty-six 
Senators voted to the contrary. 

There has been very little change, Mr. 
President, on the facts since that vote 
was taken. That is the 1978 money. 


The 1979 budget recommendations are 
out now and there is no money recom- 
mended for B-1 production in fiscal year 
1979. 

So I judge that there will not be any 
voted for that purpose this year. It leaves 
us, in with the B-1 production program, 
that the money is not in under the vote 
of the Congress for 1978. There is not a 
request for it, at least for 1979. 

So this old money for production 
should not be spent. The question is just 
as narrow as that. 

I have been for the B-1 all the time. I 
was against the bill that Congress passed, 
calling on the President of the United 
States—whoever he might be in 1977— 
to make a judgment as to whether or not 
production would proceed. I was against 
that bill, but it became the will of Con- 
gress. Mr. Ford was President then. Mr. 
Carter was President when the time 
came, under the bill that Congress 
passed, that a decision was required. 
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Congress cannot just stop this thing by 
criticizing the Executive for his decision. 
We brought it out and made the Execu- 
tive make a decision. There is divided 
thought on it, but there was good thought 
both ways. I was against the idea, but it 
happened, and the President had to make 
a judgment. The judgment was contrary 
to what mine would have been, I think, 
but I am not the President. Now we have 
to go from there. 

I looked into it immediately, as chair- 
man of the Armed Services Committee, 
when that judgment came out, and I 
decided that the thing to do was to pro- 
ceed, not to lose the time, but to take 
steps to consider the alternatives pro- 
posed. I was impressed with the fact that 
the President then said that he was 
not killing the program; that the B-1 
program was still open; that as an alter- 
native in his mind—I have the quota- 
tions here, and I will read them later— 
he would continue to consider it. 

We here, at the legislative level, con- 
sidered the alternatives he proposed. It 
went before our Armed Services Com- 
mittee. We had hearings and brought to 
this floor a bill that our valued subcom- 
mittee recommended. Their recommen- 
dation was to move forward in the direc- 
tion of the alternatives, and we passed 
that bill. 

I was also on the Appropriations Com- 
mittee, and I supported it in the Appro- 
priations Committee after we got it 
through conference. When I say “we,” I 
am not referring just to myself. Others 
helped a great deal in the authorizing 
conference. 

Then we came back and got it past this 
body. The new money for the other pro- 
grams was supported here by almost 
everyone, but not all of the programs 
got through the Appropriations Com- 
mittee. We did get it authorized to the 
extent that it could be considered under 
a reprograming process. 

Back now to the main issue: When the 
Appropriations Committee met, I of- 
fered this amendment out of a sense of 
duty. I was not acting for anyone except 
myself. The President had not mentioned 
the matter of offering an amendment of 
that kind at that time. I thought thé 
money should be deappropriated, and I 
have already given the unanimous vote 
in the Appropriations Committee—17 for 
that deletion, plus 6 who filed their 
votes later—and it went through this 
body without being challenged. There 
was no rollicall vote on it, because it was 
not challenged. 

Now it has been voted on two or three 
times in the House of Representatives, 
and I speak of those votes with defer- 
ence. 

My point is that now we are back to 
the same proposition on almost identical 
facts. I want to emphasize that this is not 
the killing of the B-1 program. 

I quote from a letter from the Presi- 
dent of the United States, dated Octo- 
ber 7, 1977—from President Jimmy Car- 
ter to Representative Bos Carr—in which 
the President said: 


I welcome the opportunity to respond to 
you and to the other Members of Congress 
who wrote me on October 5. 
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That letter, of course, is available here 
for anyone to see. I will read the more 
pertinent sentences, and I will let it go 
at that for the time being. The Presi- 
dent said: 

The penetrating bomber continues to be 
a part of our strategic triad. While I hope it 
will not be necessary to produce new aircraft, 
it is conceivable, though not likely, that 
future development would necessitate such 
an option. 


He goes on to say: 

I believe we must insure against the possi- 
bility, however remote, that we might have 
to produce a new penetrating bomber. That 
is why I have decided to finish the B-1l’s de- 
velopment, including the fourth aircraft, 
which is the last one needed in the flight test 
program. 


That is a key phrase. 

Going back for a moment to the action 
of this body, we voted in the bill that had 
already become law and voted after the 
President’s decision in June to put in all 
the research and development money 
that was requested for the B—1. That sum 
was challenged on the floor of the Senate, 
and by a vote of 71 to 27 the Senate 
voted to keep that money in the bill. It 
stayed in the bill, and the bill went to 
the President and was signed into law. 
That sum was $442 million. 

Furthermore, for fiscal 1979, additional 
research and development money has 
been requested for the same purpose— 
$105 million, as I recall; and I judge 
that that amount will be agreed to. 

So far as the research and develop- 
ment program is concerned, those first 
four bombers that were completed pro- 
vide the vehicle for all the necessary con- 
tinued research and development and 
testing, all that is neded, and a willing 
Congress is providing that money. There- 
fore, this money I am talking about is 
not needed to go on and build bombers 
Nos. 5 and 6 to the extent of this $462 
million, plus an additional amount. 

I think this is important. Not many 
Senators are present to hear these facts, 
but this is a new element. I got these 
figures from the Air Force. They want 
the B-1 bomber. They did not want it 
stopped. They say that in addition to 
this $462 million, $280 million more 
would be necessary if these two aircraft 
in question are to be tested rather than 
just put in storage. So if we build them 
and go through all the testing that is 
necessary, then at some time this extra 
money would have to be spent—$280 
million. 

So the logical thing to do, if they are 
going to build them, would be to continue 
with the testing, as I understand these 
things, and that would total $742 million. 
So, logically, that is the amount at issue 
here today—$742 million that for the 
time being is not needed, even if we are 
going to continue the production later of 
the B-1 and here is a key point. Building 
Nos. 5 and 6 would make 6 to 8 months 
difference in the completion date of this 
whole bevy of bombers, the whole pro- 
gram of B-1 production, and that dif- 
ference in time would come at the end of 
the time spectrum, the mid-1980’s or 
beyond. 

These facts are taken from a letter 
from the Chief of Staff of the Air Force, 
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General Jones. He is not a personal 
friend of mine, but he is an outstanding 
man. He is an awfully big man, big be- 
tween the eyes as we say down in my 
country. He has rendered a significant 
service in the B-1 program and other 
ways as Chief of Staff. In his letter, a 
copy of which I enclosed to Senators 
along with my brief letter, he says the 
following, and I am going to conclude. 
This is Gen. David Jones now. 

As a practical matter, since there are no 
B-1 procurement funds in the FY 78 ap- 
propriations or in the FY 79 budget, even an 
early reversal of the production decision 
would delay IOC until the mid to late 1980s. 


That abbreviation means “Initial 
Operational Capability.” 

I believe that circumstances likely to trig- 
ger a sudden decision on production of the 
B-1 would spring from a world situation in 
which the increased capability would be 
required before the B-1 could become opera- 
tional. 

Therefore, in a nutshell, my reservations 
about building 5 and 6 at such a high cost 
are that the advantages for the long term 
are marginal and for the near term, irrele- 
vant. 

In sum, I do not believe that investing 
nearly three-quarters of a billion dollars to 
produce and test two more aircraft is the 
best use of the country’s defense resources, 
particularly in the absence of a realistic ex- 
pectation of production. I do not question 
that, like a terminal patient, the program 
could temporarily be kept artificially alive. 
But the slippage and uncertainty in the 
B-1 program which have resulted from pro- 
gram and funding decisions convince me 
that the time has come to call a halt to fur- 
ther investment beyond the 4-aircraft test 
program. 


That is not the Senator from Missis- 
sippi speaking. That is Gen. David 
Jones, Chief of Staff of the Air Force, as 
I say a very outstanding officer. I asked 
him to come to my office, come by the 
office at least where we could talk this 
entire matter over and go into it and 
he would tell me exactly how he felt, 
and that is what happened. I said, 
“Would you put that in a letter that is 
all right to use in debate?” He said 
“yes.” And that is it. 

And I base this case largely upon that 
man’s letter, and I cannot conceive of 
anyone who could be more devoted to a 
cause than he is, nor better informed 
and more qualified to speak on such a 
grave matter. 

Mr. President, I ask unanimous con- 
sent that my “Dear Colleague” letter of 
January 31, 1978, and the letter to me 
from General Jones of January 27, 1978, 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 


as follows: 
WASHINGTON, D.C., 
January 31, 1978. 

DEAR COLLEAGUE: The Senate will take up 
the Supplemental Appropriations Confer- 
ence Report on Wednesday. The question to 
be voted on relates to the B-1. This question 
originated in the Senate Appropriations 
Committee last October, which voted 17-0 
in favor of de-appropriating (rescinding) 
the sum of $462 million heretofore appropri- 
ated, but still unspent, for the B-I program 
in the fiscal year 1977. 
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This money relates to completing the 
building of the B-1 Bombers No. 5 and No. 
6. This money does not relate to research 
and development for the B-l. The money 
for continued R & D on the B-1 program has 
already been appropriated for the 1978 budg- 
et, and the added sum of $105 million has 
been requested for the 1979 budget, which 
I shall certainly support. 

This funding for research, development 
and testing will retain an option toward 
the possibility if future production of the 
B-1 is needed. To quote President Carter on 
this issue: “Because of the stakes involved, 
I believe we must insure against the pos- 
sibility however remote, that we might have 
to produce a new penetrating bomber. That 
is why I decided to finish the B-1's devel- 
opment, including the 4th aircraft, which is 
the last one needed in the flight test pro- 
gram.” 

The situation is that there is no produc- 
tion money for the B-1 in the 1978 budget 
because it was not approved for production 
by the Congress in the 1978 budget. There 
is no production money requested in the 
1979 budget for the B~1 production. 

An important point to remember on this 
funding matter is that an additional $280 
million would be needed to complete test- 
ing of these 5th and 6th aircraft if they are 
manufactured, These funds are not now in- 
cluded in any approved budget or the budget 
request. 

I have always supported the B-1 from the 
beginning, but I will not support spending 
this $462 million because under the facts 
now existing I think to spend that sum now 
would be wasted. However, that point and 
the reasons therefor are far better covered 
by a letter that I recently received from 
General David C. Jones, Chief of Staff of 
the Air Force, who has been and still is a 
strong advocate of the B-1 in which he states 
as follows: ‘Therefore, in a nutshell, my 
reservations about building 5 and 6 at such 
a high cost are that the advantages for the 
long term are marginal and for the near 
term, irrelevant. In sum, I do not believe 
that investing nearly three-quarters of a 
billion dollars to produce and test two more 
aircraft is the best use of the country’s de- 
fense resources, particularly in the absence 
of a realistic expectation of production, I 
do not question that, like a terminal patient, 
the program could temporarily be kept ar- 
tificially alive. But the slippage and uncer- 
tainty in the B-1 program which have re- 
sulted from program and funding decisions 
convince me that the time has come to call 
a halt to further investment beyond the 4- 
aircraft test program. I am more concerned 
with our overall strategic posture than with 
any single weapon system. So long as the 
B-1 program remains shrouded in uncer- 
tainty, consuming funds without adding to 
capability and diverting attention from our 
broader strategic needs, I am convinced that 
it will be more difficult to focus our col- 
lective energies on the many critical issues 
pertaining to our strategic forces in the days 
ahead.” 

I am attaching General Jones’ letter for 
your information and I hope that each Sen- 
ator will take time to personally read it, as 
well as this letter. Thank you for your time. 

Warmly and sincerely, 
JOHN C. STENNIS, 
Chairman. 


WASHINGTON, D.C., 
January 27, 1978. 
Hon. JOHN C. STENNIS, 
Chairman, Armed Services Committee, 
U.S. Senate. 

Dear MR. CHAIRMAN: With reference to 
your request for my views on the current 
status of the B-1 program and specifically 
mv recommendation on the rescission of 
FY 77 B-1 funding, I have devoted a great 
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deal of thought to these questions since 
the President's decision not to produce the 
B-1. A major factor in my deliberations has 
been the trends in the respective U.S. and 
U.S.S.R. strategic capabilities, so my re- 
sponse must be framed in the context of my 
concerns in that regard. 

As you know, for the past several years, 
the Soviets have been embarked upon an 
extensive modernization of their strategic 
forces. All discussion on intentions and 
shares of the budget aside, the undeniable 
fact remains that the U.S.S.R. is rapidly in- 
creasing, in both absolute and relative terms, 
the destructive power of all components of 
its nuclear arsenal, MIRV'd and non-MIRV’d. 
In my judgment, the responsible approach 
is neither to ignore nor to overreact to this 
growth. 

In the interests of preserving a stable 
superpower relationship, the U.S. policy, 
which the Air Force has strongly supported, 
has been to attempt to restrain the pace 
and direction of Soviet expansion. This 
policy must be pursued through an inter- 
connected process of negotiations and pro- 
grams: on the one hand, the on-going SALT 
negotiations, and on the other, an adequate 
modernization of our own forces to main- 
tain equivalence. The jury is still out on the 
question of how successful the current ap- 
proach will be, but in all candor, I am con- 
cerned by the continuing momentum of 
Soviet strategic programs. 

Thus, while I continue to believe in the 
efficacy of negotiations, I also believe our 
security interests will be best served by con- 
tinuing to modernize our strategic forces, 
including the manned bomber leg of the 
Triad. Moreover, because of the unique con- 
tribution which the manned penetrator 
makes to our overall strategic posture, I be- 
lieve this country will need such a capability 
for as far into the future as I can see. 

As you are well aware, the Air Force rec- 
ommended procurement of the B-1 to fill 
this need and we were obviously disappointed 
by the President's decision to terminate pro- 
duction. However, the decision to continue 
with the research and development did keep 
open an option for future production. 

In my view, this issue of open options 
is central to the question of whether to pro- 
ceed with aircraft 5 and 6. I have given 
serious thought to the matter and have dis- 
cussed it at some length with the senior 
commanders concerned. It is our collective 
judgment, as well as my personal view, that 
going ahead with 5 and 6 is not the best 
way to meet the growing threat. Since I 
know that many thoughtful members of 
Congress have reasoned to an opposite con- 
clusion from a similar view of the strategic 
balance and that some who agree with my 
conclusion do so for different reasons, some 
elaboration of my rationale might be appro- 
priate. 

First, I grant that keeping the production 
team and work force intact for a period of 
time is not without certain advantages. In 
the next breath, however, I must question 
whether the possible gains are worth the 
certain cost. 

For example, just to manufacture 5 and 6 
would cost at least the full amount of the 
proposed rescission, $462M. But unless we 
were to simply build and store the aircraft 
(certainly not intended), the estimate would 
go up by another $280M for OT&E funds to 
fiy and test them. 

The R&D gains from this additional in- 
vestment in 5 and 6 would be nominal com- 
pared to what would be available from con- 
tinued effort with 1 through 4. Likewise, re- 
garding the option for future production, 
building 5 and 6 would make only marginal 
difference for the date for Initial Operational 
Capability (IOC). Assuming a 4-aircraft 
baseline, it would take approximately seven 
years to reach IOC after funds were pro- 
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vided; with 5 and 6 we could advance this 
date only a few months. 

As a practical matter, since there are no 
B-1 procurement funds in the FY 78 appro- 
priations or in the FY 79 budget, even an 
early reversal of the production decision 
would delay IOC until the mid to late 1980's. 
I believe that circumstances likely to trigger 
a sudden decision on production of the B-1 
would spring from a world situation in which 
the increased capability would be required 
before the B-1 could become operational. 

Therefore, in a nutshell, my reservations 
about building 5 and 6 at such a high cost 
are that the advantages for the long term 
are marginal and for the near term, irrele- 
vant. 

In sum, I do not believe that investing 
nearly three-quarters of a billion dollars to 
produce and test two more aircraft is the 
best use of the country’s defense resources, 
particularly in the absence of a realistic ex- 
pectation of production. I do not question 
that, like a terminal patient, the program 
could temporarily be kept artificially alive. 
But the slippage and uncertainty in the B-1 
program which have resulted from program 
and funding decisions convince me that the 
time has come to call a halt to further in- 
vestment beyond the 4-aircraft test program. 

I am more concerned with our overall stra- 
tegic posture than with any single weapon 
system. So long as the B-1 program remains 
shrouded in uncertainty, consuming funds 
without adding to capability and diverting 
attention from our broader strategic needs, 
I am convinced that it will be more difficult 
to focus our collective energies on the many 
critical issues pertaining to our strategic 
forces in the days ahead. 

Sincerely, 
Davin C. JONES, 
General, USAF, Chief of Staff. 


Mr. STENNIS. Mr. President, I yield 
the floor for the time being. 

Mr. YOUNG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. CRANSTON. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. YOUNG. I yield. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Suzan Pitts and 
Allyn Kreps, of my staff, be accorded 
the privilege of the floor throughout the 
consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. I thank the Senator 
from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. YOUNG. Mr. President, I yield 
myself such time as I may take. 

Mr. President, I am real pleased that 
the Senator from Mississippi has suc- 
ceeded our late beloved Senator from 
Arkansas, Mr. McClellan, as chairman of 
the Defense Appropriations Subcom- 
mittee. 

The Senator from Mississippi is one of 
the best, if not the best, informed Mem- 
bers of the Senate on defense matters. He 
has a long experience in this area. This, 
coupled with his knowledge and good 
judgment makes him an ideal chairman 
and one I will enjoy working with. 

Mr. President, there have been few 
times in the past when my position on 
weapons systems has been different from 
that of my friend from Mississippi. Even 
our differences now on the B-1 are rather 
minor. The vote today on whether we 
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continue the development of the B-1 
bomber or discontinue it, I believe, is 
largely a money matter. 

If we could purchase the B-1 bomber 
for $5 or $10 million a copy, probably as 
many as 75 Members of the Senate would 
be willing to buy 200 or more. 

Mr. President, the price of this weapon 
is symbolic of our present and future de- 
fense costs and it raises a question of 
whether in the future our people will be 
willing to sacrifice on other programs 
and expenditures to the extent necessary 
to keep us from becoming a second-rate 
power to Russia. 

It is a case where the Soviet Govern- 
ment under their system may have some 
advantages. Under their system they can 
spend all the money they want for any 
weapons system and apparently are con- 
tinuing to do so. What I fear most con- 
cerning the future security of this Na- 
tion is —will we be able to maintain the 
necessary expenditures to remain as 
powerful as we are today? 

I do not pretend to be any expert on 
military matters. There may be other 
alternatives to the B-1 which would pro- 
vide adequate defense for the United 
States. From my own studies and knowl- 
edge, I cannot help but feel, however, 
that we should proceed with these two 
additional B-1 bombers, especially when 
we have already spent more than $4 bil- 
lion on the B-1 program. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HAYAKAWA addressed the Chair. 

Mr. YOUNG. Mr. President, how much 
time does the Senator desire? 

Mr. HAYAKAWA. About, I should say, 
15 minutes. 

Mr. YOUNG. I yield 15 minutes to the 
Senator. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. CRANSTON. Mr. President, will 
the Senator from California yield for one 
moment? 

Mr. HAYAKAWA. I yield. 

Mr. CRANSTON. Mr. President, could 
I suggest the absence of a quorum just to 
have a chance to talk with my colleague 
for about 1 minute? 

Mr. HAYAKAWA. Yes. 

Mr. CRANSTON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER, On whose 
time? 

Mr. CRANSTON. Split evenly? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STENNIS. No, Mr. President. But 
I think we better not have a quorum call 
unless there is some special reascn. 

Mr. CRANSTON. I just wish to talk 
with my colleague for 1 minute. That is 
all. I do not care how the time is charged. 
Charge it to the time of those who are 
in favor of the B-1. 

Mr. STENNIS. I do not object to 1 
minute. But I will not agree to a whole 
lot of time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The legislative clerk proceeded to call 
the roll. 
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Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAYAKAWA. Mr. President, as 
you know, the House agreed last month 
to the conference report on H.R, 9375, 
making supplemental appropriations for 
fiscal year 1978. The House insisted, how- 
ever, on its disagreement to the Senate 
amendment No. 43, which would deap- 
propriate fiscal year 1977 B-1 bomber 
funds for airplane Nos. 5 and 6. I whole- 
heartedly support the House in its posi- 
tion on this matter and I, therefore, 
move that the Senate recede from its 
amendment No. 43 to H.R. 9375. 

When the President canceled the B-1 
program, he also stated that the B-1 
would remain as an option for the next 
few years. The issue of aircrafts 5 and 6 
is not a decision on production of the 
B-1, but instead a decision whether or 
not to maintain an economically feasible 
production option well into 1980, for a 
relatively small increment of dollars 
(previously appropriated). We cannot 
have the option of the B-1 without build- 
ing airplanes 5 and 6. The building of 
planes 5 and 6 will retain the production 
capability of the B-1 manufacturing 
team, sustain a balanced work force at 
hundreds of facilities throughout the 
United States, and provide us with a 
production option into the 1980's when 
we will know the outcome of the SALT 
II negotiations. 

We must realize that termination of 
the B-1 program, through the elimina- 
tion of these two planes, will preclude 
full-scale production, should it be- re- 
quired, for 5 years or more. 

Besides keeping our options open, 
planes 5 and 6 would be of invaluable 
service for experimentation and testing 
on structural tests, weapons integration, 
performance under a wide range of flight 
conditions, development of cruise missile 
launch technology, and continuation of 
other B-1 high technology which could 
be used for other purposes. The Presi- 
dent has stated his desire to complete 
the research and development program 
on the B-1. The information to be ob- 
tained from this program is very im- 
portant to the development of many fu- 
ture U.S. military aircraft. Failure to 
construct 5 and 6 will mean the B-1 re- 
search and development cannot be com- 
pleted. 

Aircraft 1 through 4 are structurally 
inferior to aircraft 5 and 6. Aircraft 5 
and 6 will be the first B—1's to use mod- 
ern composite structural materials for 
their horizontal stabilizers, bomb bays, 
and other essential parts of the aircraft. 
The use of new, lightweight materials 
needs to be proven by flight testing on 
the B-t before they can be incorporated 
into future military aircraft. One of the 
most important research and develop- 
mental tests remaining to be conducted 
on the B-1 will evaluate the aircraft's 
ability to withstand high intensity bursts 
of radio wave-like electromagnetic en- 
ergy that are produced over vast areas 
by high altitude nuclear explosions. B-1 
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4 has never been protected against this 
effect. It is quite different electrically 
from aircraft 5 and 6. 

In view of proposed SALT II limita- 
tions on cruise missile range and cur- 
rent test failures of the cruise missile, 
I think it would be foolhardy of us not 
to build planes 5 and 6, which would 
give us the option to go ahead with the 
production of an advanced penetrating 
bomber if we feel the need. At this point, 
let me say that I thoroughly support 
production of the cruise missile and feel 
that it is capable of being a very effec- 
tive weapons system. It is, however, still 
in the development stage, and, as with 
all early stages of weapon development, 
it has problems that need to be ironed 
out. 

In the meantime, I think we still have 
a need for a manned, penetrating 
bomber. And even in the future, I think 
it will be important to maintain a mixed 
force of manned bombers and cruise 
missiles. 

Testimony before the House Appro- 
priations Committee revealed that a 
1,500-mile cruise missile limitation would 
prohibit the air-launched version from 
reaching the deep inland targets in the 
Soviet Union. Cruise missiles launched 
from aircraft 300 miles off the Soviet 
coast will not even reach the deep tar- 
gets and we will never get as close as 300 
miles. Future improvements in Soviet 
air defenses will further drastically re- 
duce the target coverage. Therefore, it 
is clear that we are going to need a 
penetrating bomber to deliver the cruise 
missile to within its target range. The 
B-1 bomber, with its small radar signa- 
ture, good electronic countermeasures, 
and high-speed dash capability, could 
penetrate such a barrier with a 10-per- 
cent or less attrition. 

B-1 aircraft Nos. 5 and 6 can be com- 
pleted for approximately $965 million 
vis-a-vis an estimated cost of $745 mil- 
lion if they are terminated. Completion 
of these two aircraft will sustain a bal- 
anced work force at hundreds of facili- 
ties throughout the United States and 
provide a meaningful option for produc- 
tion into the year 1980. I find it hard to 
believe that some Members of this dis- 
tinguished body favor terminating 
planes five and six at the ungodly cost 
of $745 million when, for only $220 mil- 
lion more, the United States could have 
two complete B-1 bombers which are 
vital to the completion of research and 
development. 

As my colleagues may recall, an article 
appeared in the New York Times last 
month which quoted John W. R. Taylor, 
editor of Jane’s All The World’s Aircraft, 
as saying that Soviet leaders “must be 
surprised beyond belief that the U.S. 
President has disposed of the B-1 with- 
out asking any Soviet concession in re- 
turn. If our planet is subjected one day 
to the unimaginable horrors of a Third 
World War, 1977 might be recorded as 
the year in which the seeds of defeat 
for the Western powers were sown.” 

In addition to this, Mr. Taylor recently 
wrote a letter to House Armed Services 
Committee Chairman, MELVIN PRICE, re- 
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garding the House hearings on U.S. stra- 
tegic posture. Mr. Taylor enclosed with 
his letter a statement for the committee 
giving his authoritative opinion on the 
B-1 and the alternatives being discussed. 
A copy of his letter and statement are 
on your desk, and I kindly ask that you 
take the time to read them. 

In summary, $3.6 billion has been put 
into the B-1 bomber program. Can we 
not see fit for a relatively small amount 
more dollars to build planes five and six 
so that we have an option available to 
us if we should discover that a manned 
penetrating bomber is vital to the se- 
curity of the United States? If this Con- 
gress errs, let it err on the side of safety. 

Mr. President, I ask unanimous con- 
sent that Mr. Taylor’s letter together 
with his statement be printed in the 
Record at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Chairman MELVIN PRICE, 
House Armed Services Committee, U.S. Con- 
gress, Washington, D.C. 

Dear Str: I understand that the House 
is about to begin hearings on the strategic 
position of the United States—a subject 
which is of the very greatest importance to 
everyone desirous of maintaining world 
peace. 

Clearly, no non-American has the right 
to interfere in such procedings. However, I 
thought it might be helpful for the mem- 
bers of your Committee to know how many 
people in Europe feel about the current de- 
bate concerning the future of the B-1 
bomber programme. 

I am, therefore, taking the liberty of 
enclosing a short statement of my views 
on the B-1, and alternatives. If you con- 
sider such a course admissible, I should 
be grateful if you would enter this state- 
ment as evidence for your discussions. Be 
assured that its sole purpose is the main- 
tenance of peace throughout the world, and 
in no way is it intended as a criticism of 
decisions already taken by your Adminis- 
tration. As a Christian, with friends in 
almost every country in the world through 
my association with JANES' ALL THE 
WORLD'S AIRCRAFT, for more than 20 
years, I wish only to see a true balance of 
power maintained between East and West. 
This must eventually lead to that stability, 
peace and friendship which we all desire so 
strongly, and which is worth any price to 
attain, to ensure the safe and happy future 
of our children and grandchildren. 

Our thoughts and prayers will be with you 
as you debate these vital issues. 

Yours sincerely, 
Jonn W. R. TAYLOR. 


JANE'S YEARBOOKS—B-1: THE ALTERNATIVES 


President Carter's decision to cancel pro- 
duction of the B-1 bomber, and to put in- 
creased emphasis on cruise missiles, was 
hailed by some people as a decision in 
favour of the less costly of two equally 
effective weapon systems. This is a fallacy. 
In its long-range strategic form, the cruise 
missile must be launched from a carrier air- 
craft; the B-1 was intended to be that air- 
craft. 

The SALT protocol negotiated subse- 
quently by the U.S. and USSR restricts the 
range of the air-launched cruise missile to 
2,500 km (1,350 nautical miles). This limi- 
tation enables the Soviet Union to predict 
the few areas from which it would be viable 
to launch the missile against specific tar- 
gets inside its borders, and to concentrate 
its defences accordingly. 

At the present time, the Soviet domestic 
air defence force is reckoned (by DoD) to 
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have 2,540 piloted interceptor fighters, 12,000 
surface-to-air missiles on 10,000 launchers, 
and 6,500 surveillance radars. The intecep- 
tors include MiG-25s (Foxbat-As), the 
fastest combat airiraft deployed by any air 
force in the world. This defence system— 
battle tested in miniature in Vietnam and 
the Middle East—would not only have to be 
approached by the cruise missile launch 
aircraft, but would have to be penetrated 
by the missiles themselves. Yet published 
comments by U.S. officials suggest that, in 
their present forms, cruise missiles fiy at 
subsonic speed, lack effective ECM, are in- 
capable of taking evasive action, and are 
intended primarily for use against unde- 
fended targets. Where are such targets in 
the USSR? Are not the alternative attack 
methods inherent in the B-1 (eg., with 
SRAMs and free-fall weapons) a valuable 
insurance against future shortcomings of 
the cruise missile in an operational environ- 
ment? 

Four possible vehicles for the air-launched 
cruise missile have been discussed: 

1. An uprated B-52. The B-52 has been 
a superb aircraft but, as a design, is now 
more than 20 years old. Who drives a 20-year- 
old automobile as his work vehicle? The B-52 
was designed to drop free-fall nuclear weap- 
ons from a great height. In no way can its 
well-used airframe be expected to go on fiy- 
ing through turbulence at very low altitude 
(the optimum launch height for a missile at- 
tack) for another 20 years. 

2. The FB-111H. This projected 15-foot 
stretch of an existing FB-111A airframe 
would be refitted with two of the engines 
developed for the B-1. The suggested force of 
65 FB-111Hs would cost at least $3.3 billion, 
for which SAC would gain not one additional 
airplane in its inventory. Nor could the FB- 
111H ever be a B-1, There is not even proof 
that it would work, 

3. The B.747/DC-10 carrier, The simple an- 
swer to whether conversions of a commer- 
cial wide-body transport would prove viable 
is to ask any SAC crew if they would relish 
fiying such an aircraft—with its huge radar 
signature—towards skies patrolled by Fox- 
bats, in order to launch their missiles. This is 
the still-costly solution proffered by a com- 
puter, incapable of thinking like a man. 

4. The B-1. Designed for the task, and 
capable of penetrating any known defence 
system. Much of the development cost has 
already been committed, with outstanding 
flight test results. There is little doubt of 
how much the Soviet Air Force would wel- 
come such an airplane in place of its own 
formidable Tu-26 (Backfire) supersonic 
swing-wing bomber, of which there are al- 
ready more than 100 in its growing force. Nor 
should the potential maritime role of the B-1 
be overlooked in view of the great size and ef- 
ficiency of Soviet sea power. The B-1 is large 
enough to carry every type of air-launched 
weapon now existing or likely to be developed 
into the 21st Century. 

In conclusion, it should be borne in mind 
that when the Royal Air Force lost the TSR.2 
bomber, of which a prototype was flown suc- 
cessfully in the mid-sixties, it lost all future 
claim to the strategic capability that had 
been the heart of its tradition since World 
War I. Soviet ICBM development threatens 
to eliminate 90% of the US Minuteman force 
in any first strike. It may not be long before 
the locations of every missile-launching sub- 
marine are permanently pinpointed. Unless 
the USAF has an airplane in the class of the 
B-1 (and it is unique in its class) America 
may lose the third and last component of its 
strategic Triad. Only the balance of power 
represented in the West by Triad has kept 
the world free from the unimaginable horrors 
of a nuclear war for more than thirty years. 
Before condemning the B-1 as too costly, it is 
essential to answer the question. “How much 
is it worth to stay alive?” Only then do we 
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appreciate what might be the ultimate al- 
ternative to the B-1. 


Mr. STENNIS. Mr. President, I yield 
such time to the Senator from West 
Virginia as he may desire, please, and 
may we have quiet in the Senate? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. YOUNG. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. ROBERT C. BYRD. Of course. 

Mr. YOUNG. Mr. President, I ask 
unanimous consent that Michael Shorr 
of Senator Javits’ staff be granted the 
privileges of the floor during the con- 
sideration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate’s previous position on the B-1 
bomber is a sound position and it should 
be maintained. There is no reason, no 
reason whatsoever, why the Senate 
should modify its position, and I support 
the chairman of the Appropriations Sub- 
committee, Mr. STENNIS, in disagreeing 
with the action taken by the House. 

The funds in question are unexpended 
appropriations from fiscal year 1977. 
President Carter requested the rescis- 
sion of these funds following his decision 
announced on June 30, 1977, that we 
should not proceed with production and 
deployment of the B-1. 

I strongly supported the President's 
action on the B-1 and do not believe 
there is any justification for allowing 
further money to be spent for B-1 pro- 
duction. That is $3.70 for every minute 
since Jesus Christ was born. That ain't 
chicken feed; $3.70 for every minute 
since Jesus Christ was born has already 
been spent on the B-1, and now it is pro- 
posed with House approval, to spend an- 
other 46 cents for every minute since 
Jesus Christ was born—another 46 cents 
on the production of two aircraft which 
are not needed. 

The $462 million involved in this recis- 
sion would have been for production of 
the fifth and sixth B-1 aircraft. Three 
B-1 test aircraft are already flying and 
a fourth is close to completion. Four 
planes would certainly appear to be ade- 
quate for research and development pur- 
poses and to keep the technology alive 
and progressive. 

We should not overlook the fact that 
the fiscal year 1978 appropriations bill, 
already approved, contains $442.5 mil- 
lion for B-1 research and development. 
We are maintaining the R. & D. But the 
funds involved in the rescission—the 
funds we are talking about here today— 
would be for production, and further ex- 
penditure for that purpose is simply not 
warranted. In no way can it be justified. 

Mr. President, there are much wiser 
and more effective uses of the taxpayers’ 
money. We have already spent more than 
$3.7 billion on the B-1. 

We are talking about planes that would 
have cost more than $100 million apiece. 
And, in this case, we would be getting 
two planes for $462 million. 

If we continue to allocate funds for 
the B-1, vast amounts will be diverted 
from other vital military needs as well 
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as from much-needed domestic pro- 
grams. 

In recent months Congress has taken 
action to expedite work on Cruise mis- 
siles. We have provided funds for Cruise 
missile carriers and for modernizing our 
B-52 fleet. The accelerated emphasis on 
the Cruise missile is reflected in Presi- 
dent Carter’s budget proposal for fiscal 
year 1979. The administration is request- 
ing $416.1 million for the air-launched 
Cruise missile in fiscal year 1979. We 
would be continuing development and 
procurement of Cruise missiles for de- 
ployment on B-52's, plus exploring the 
possibility of using other aircraft as 
Cruise missile carriers. In addition, we 
would not be ending our research and 
testing on the B-1 under the administra- 
tion’s budget proposal, which requests 
$105.5 million for that purpose—which is 
10.5 cents by the way, for every minute 
since Jesus Christ was born. 

Considerable attention has been given 
to comments on the Cruise missile in the 
preface to a recent edition of Jane’s All 
the World’s Aircraft. Jane’s, which is 
published in Britain, is recognized as an 
authoritative source of information, but 
not necessarily of analysis. In this case, 
I do not believe the editor’s comments on 
the Cruise missile are justified. 

It should be remembered that the 
Cruise missile was conceived as a global 
weapon long before the B-1 cancellation 
decision. Studies do not support claims 
that Cruise missiles would be incapable 
of penetrating the Soviet Union air de- 
fense system. Moreover, considerable 


latitude exists in Cruise missile design in 
order to improve survivability of the 


missile. 

There is strong evidence that the cruise 
missile can be a highly effective element 
of our overall strategic capability. I 
\strongly support the cruise missile. We 
have moved wisely in turning away from 
the B-1. Not only is it extremely costly, 
but there are serious questions about its 
potential effectiveness and possible vul- 
nerability. We are proceeding with more 
credible and cost-effective systems, al- 
though continuing, as we should, the re- 
search and development on the B-1. 

Mr. President, there is no need for 
further expenditure on B-1 production. 
I support the Senator from Mississippi, 
and I urge that the Senate support its 
manager and stand by its previous posi- 
tion. 

I thank the Senator for yielding. 

Mr. STENNIS. Mr. President, I thank 
the Senator from West Virginia very 
much for his wise counsel and his speech. 

Mr. President, I would like to yield now 
to the Senator from Iowa (Mr. CULVER). 
I yield him 15 minutes, and more time if 
he needs it later. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The Senator from Iowa is 
recognized. 

Mr.. CULVER. Mr. President, I must 
say at the outset that stancing here 
today under these circumstances gives 
me a very unreal feeling. I feel a little 
bit like Alice in Wonderland, or that 
this is the Twilight Zone, or ‘please 
pinch me and bring me back to the real 
world.” 
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Mr. President, it has been almost 2 
years now since the Senate said to the 
President of the United States, “You 
decide what we should do about the B-1 
bomber.” That was in May 1976; and, in 
President Ford’s fiscal year 1977 budget, 
funds were provided to begin production 
of aircraft Nos. 5, 6, and 7 for $1.16 
billion. 

Mr. President, there has been a great 
deal of controversy about the B—1 bomber 
as a weapons system. Why? Because in 
1970, when I served in the House of Rep- 
resentatives, I looked at this program 
and I remember that that bomber was 
then, in 1970, estimated to cost about 
$40 million per plane. 

What happened? From 1970 until the 
time the Senate made its decision in May 
of 1976, the estimated cost of that air- 
craft, per copy, continually increased. 

Increased? It would curl your hair. It 
went from $40 million to an estimated 
$117 million per plane, and going up. 

The proposal was to buy 244 of those 
“bargain basement” planes for about 
$30 billion. And, if you add the out-year 
operation, maintenance, and support, 
there is not enough room on the paper 
to estimate the billions and billions of 
dollars. Eighty billion dollars, $90 bil- 
lion—you name it, and your guess is as 
good as anybody’s. 

Now, when the Senate looked at this 
plane, Senators said, “You know, it is a 
beautiful plane. It ought to be able to 
carry out its mission. It should be able 
to fiy.” Could you expect anything less 
at $117 million a copy, that it flies? That 
it can carry out its mission? 

But the Senate, in May of 1976, said, 
“We don’t think it is wise to buy it before 
we finish test fiying it.” Congress was 
being asked to make a production deci- 
sion before research, development, and 
testing evaluation was completed. 

Congress said, “Look, we have been 
down that road. We have gone that 
route.” Did anybody ever hear of the 
C-5A? 

And we said; “We are really not sure 
of much on this. We are scared to death 
of the cost. If it is essential to our na- 
tional security interest’”—and this is the 
key—“if it is essential to our national 
security interest, we should buy it. And 
money should not be a consideration.” 

If it is crucial to the survival and the 
national security interest of this Nation, 
I would be the first one here on the floor 
fighting for it. 

I am for a strong defense. But I am not 
for wasting money. I am for a powerful 
nation, but I do not like to vote stupidly. 
I want those resources to be applied in 
a way that we get a bang for our buck, 
so that we are really combat ready. 

Now, the Senate said, and the full Con- 
gress ultimately said, “Mr. President, 
whoever you will be”—we did not know 
who was going to win the election in 
November. All we knew was that it made 
no sense to buy a pig in a poke at that 
price without knowing what we were 
doing. 

We said, “With those budgetary im- 
plications for the next President and for 
the next President and the next Presi- 
dent and the next President’”—we owed 


1709 


it to him as well as ourselves to say— 
“you take a look, and you can take a look 
in January of 1977. After you are sworn 
in to uphold the Constitution, and defend 
America, you look at all the facts. And 
by then, Mr. President, whoever you are, 
we will have completed testing, research, 
and development in the fall of 1976, 
about the time you are getting elected. 
We will have all that information avail- 
able to us, and you can look at all those 
data. You can talk to your Secretary of 
Defense. You can review the interna- 
tional environment that exists at that 
time. You can look at SALT. You can 
make a review of our strategic posture, 
of our defense needs and your own budg- 
et. And we want you, Mr. President, to 
make this decision in appropriate con- 
sultation with all your top military ad- 
visers, including the Secretary of De- 
fense,’’—who, incidentally, turned out to 
be a former Secretary of the U.S. Air 
Force, from California, Harold Brown. 

Now, the President, you remember, 
started to waffle a little about this B-1. 
There was talk about campaign promises 
and whether he was going to do this or 
do that. But the President, much to his 
credit, as a former naval officer, An- 
napolis graduate, engineer—engineer— 
cost-effective man—said to Harold 
Brown, “Harold, what do you think? We 
had better study this thing really hard. 
You were 22 years old when you got your 
Ph. D. as a nuclear physicist and you 
taught at Columbia University and you 
were a SALT adviser and you were head 
of CalTech, and you were former Air 
Force Secretary, and you are smart as 
the devil. You know the politics, you 
know the merits, you know the Russians, 
you know the Americans. What do you 
think?” 

Well, Harold Brown thought, thought, 
thought. He started out being for the 
B-1. 

I remember a few years ago, when I 
wrote some letters to people, Maxwell 
Taylor wrote back and said, “Don’t build 
it. Waste of money.” 

Harold Brown wrote me and said, “I 
am not so sure. I am still inclined to go 
that way.” 

That was back in 1976. 


But he studied it. He studied it very 
hard. He came in, he had all the test 
data, and he said, “You know, Mr. Prési- 
dent, it is a tough call for me, but I am 
convinced. We have made so much prog- 
ress on the research and development of 
cruise missile technology since I was the 
Air Force Secretary, I really think we 
have a cost-effective winner with the 
cruise missile. It only costs less than a 
million dollars apiece. It is very small, 
so you can barely see it on a radar cross- 
hair; it flies like the devil; very accu- 
rate. You can just flood Soviet air de- 
fenses.” 

The real concern we have, of course, 
and the justification for even building the 
B-1, is the pace of Soviet air defense 
capability. Will they get a lookdown, 
shootdown radar in 10 years, which will 
permit them to stop the B-52 penetra- 
tion? That is the question. That is the 
issue. Right now, they do not have that 
capability and we do not have any rea- 
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son to believe that they will get that 
capability for another 10 years at the 
earliest, the most conservative estimates. 

What does that mean? That means 
that the B-52—modernized G’s and H's, 
can carry out this mission competently. 
That is official Air Force testimony. 

We hear all this bunk about how old 
and decrepit and aged they are. Well, 
then, one should ask that same Senator 
why he voted for $5 billion in the last 
few years to modernize them, why he 
did that, why he wasted money on it to 
put electronic countermeasures on them, 
to harden them up, to improve their 
firepower, accuracy, radar, computers 
and so forth. Why did he do it? 

Listen, if you have at least a little con- 
fidence in official Air Force testimony: 
They say that the B-52’s are structur- 
ally sound, structurally sound into the 
1990’s, and mission capable without 
question into the late 1980’s. The only 
thing we question is, after the late 1980's, 
is whether the Soviet air defense is go- 
ing to be such that they have a look- 
down, shootdown capability and can 
keep the B-52 out. 

Harold Brown said, “You know, if they 
do develop that capability by the late 
1980's, is it not possible that the B-1— 
which has a smaller silhouette than the 
B-52, which can fly a little lower—not 
much—a little faster—is it not very 
likely that when they develop that, they 
can also keep the B-1 out?” 

He said, “Does it make sense to bet 
$30 billion on the B-1 bomber, on the 
hope that when the Soviets get this tech- 
nology breakthrough on air defense, sud- 
denly, they will have a system that will 
catch the B-52 and yet leave open a 
magic window that lets the B-1 in?” 

No. Harold Brown is too smart to buy 
that one. That is a bad bet. 

He suggested, let us go another way. 
Let us go with cruise missiles, put them 
on the B-52. Let us take a good look at 
the 747 as a stand-off bomber. Let us 
make some cost estimates as to which 
system is cheaper and best—both. Cheap- 
er than the B-1 and far better, because 
it complicates Soviet air defense and 
gives us greater and higher degree of 
confidence that no matter what the So- 
viets do in their labs, we can more than 
cope, we can confidently defeat it, and 
we did it. 

The President made a very courageous 
decision. 

Do you know something? It was the 
first time in the history of this Nation, 
and it was on the occasion of the most 
costly and controversial weapons system 
in the country’s history that a President 
of the United States stopped a major 
program on his initiative. The first time. 
And what did that mean? 

It meant that we, once again, had 
these decisions on our national security 
being made—by whom? Being made by 
the democratically constituted authori- 
ties of our national political life. 

These decisions were not going to be 
made by the arms manufacturers. 

Do you remember Eisenhower? Do you 
remember his great speech of Janu- 
ary 17? 
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The PRESIDING OFFICER. The 
Senator’s 15 minutes have expired. 

Mr. STENNIS. I yield 5 more minutes 
to the Senator. 

Mr. CULVER. Do you remember that 
speech, January 17, 1961, by Dwight Eis- 
enhower, the day he left office? 

He said, “Beware. Beware.” 

One of our greatest generals in the 
history of this Republic. 

“Beware of the military-industrial 
complex. It is a threat to our demo- 
cratic system.” 

He was not a babe in the woods about 
matters military. 

What did he mean? Because for the 
first time in our national life we were 
going to be manufacturing weapons in 
peacetime because of the cold war, he 
argued, be careful that these interests 
do not get hold on and control your 
Government and take it away from your 
people and take it away from your 
elected representatives. 

Now, why are we here? We are here 
today for one of two reasons. The first 
one has to do with those people that 
were in the minority when we voted 
numerous times on this before—one time 
the vote was 79 to 0 to take out money 
from the 1978 fiscal year budget. 

Now we are dealing with fiscal year 
1977, if we can believe it. 

We are here for one of two reasons. 
Those in the minority want to refight 
the issue on the merits, having lost, and 
I do not think that is a useful way to 
spend our time on every issue. 

Or secondly, they are here because of 
the tremendous economic pressure in 
their districts and in. their States, be- 
cause of jobs, money profits for the arms 
industry, and for all those subcontractors 
that are carefully put in every congres- 
sional district where there is a key vote. 

Now, I know something about this 
pressure. Collins Radio Co. in my home- 
town is owned by Rockwell International. 
They employ 13,000 or 14,000 people and 
they had a significant contract on the 
B-1. I have been hearing for years from 
labor and management, and many of 
them do not like my position on the B-1. 

But I believe that as long as I am 
elected to sit here, and I serve on the 
Senate Armed Services Committee and 
I consider this issue, I have to consider 
it as not just what may be good for them, 
but what is good for this country, and 
what makes a strong defense. 

The arms industry will build anything. 
They should be told on a competitive bid 
basis what we need, and then they should 
build it, and we should buy only what we 
need and we should get what we pay for. 

The national defense budget should 
not be a public works bill—jobs. I am 
concerned about jobs. I am concerned 
about people’s human dignity and their 
self-respect and I want Government to 
help them in appropriate ways to have 
gainful employment opportunities— 
proper ways. 

Right now, we are talking here about 
giving back, deappropriating as the 
chairman mentioned, $462 million. 

We have to add $280 million to that 
for research and development testing, 
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according to the Air Force, or those two 
planes are not any good to us. 

So if we add that up we are talking 
about $742 million. 

We are talking now about buying two 
more planes. The official Air Force testi- 
mony is that they cannot get anything 
of real importance out of the two addi- 
tional ones, and we are talking about 
spending now not $117 million for one of 
these planes, but $720 million for a plane 
we do not need and we have not even de- 
cided to go to production. 

If you do not think that is madness, 
show me a new definition. 

The PRESIDING OFFICER. The 
Senator’s additional 5 minutes have ex- 
pired. 

Mr. CULVER. Just one last minute. 

Mr. STENNIS. I have some additional 
time for the Senator. 

Mr. CULVER. Three minutes? 

Mr. STENNIS. All right. 

Mr. CULVER. I thank the Senator. 

The Air Force says that if we go to 
these Nos. 5 and 6, we will employ about 
11,000 more people. They have about 
800 people now working on the B-1l. 
Divide 11,000 into $1.16 billion, and you 
get about $100,000 a job. 

That is not a sensible public works 
project. There are better alternatives to 
create jobs. 

The $462 million now under considera- 
tion would provide over 100,000 CETA 
jobs, or 500,000 summer jobs for dis- 
advantaged youth. 

It is troubling to me that there should 
be so much interest in wasting these 
funds for the B-1 bomber when there are 
so many worthwhile domestic programs 
which do not even come close to the 
amount we hope to save by this deappro- 
priation. 

For example: Our meals on wheels 
program costs only $250 million per year. 
Our home winterization program for low- 
income elderly people gets $120 million 
per year. 

Or consider the comparatively small 
sums which go for juvenile delinquency 
programs—about $100 million per year. 
The budget for runaway youth is $12 
million per year. Child abuse programs 
get $19 million. 

Our current bridge repair budget is 
only $180 million per year. More is 
needed. 

Federal soil conservation efforts should 
take $432 million in fiscal year 1979. 

Compare those figures with the enor- 
mous cost per B-1 job. The fact of the 
matter is that the defense budget is no 
place to go around stimulating jobs. 
Most of it is white collar. It is not in 
areas of chronic unemployment. It is not 
targeted and it is not cost efficient. 

If there are ways we want to stimulate 
the economy, and create jobs, we can 
get into the environment and things that 
are labor intensive, education, health, 
and transportation. 

The Air Force said just yesterday, that 
each of those B-1 jobs will come out 
about $4,150 a month, $50,000 a year for 
each job. Some of them are 3-year jobs. 

Can you believe it? On that basis. 


So finally, Mr. President, let me just 
say that I am continually amazed by 
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those people who come to this floor and 
talk about budget constraint, talk about 
cost effectiveness, and scrutiny in our 
domestic budget, talk about wasting 
money on social programs—not recog- 
nizing that our national security is best 
assured with a strong economy, and with 
the improving welfare of our people, and 
a strong national defense—and turn 
around and prepare now to spend $720 
million for two each, for two additional 
planes. I cannot see how they with a 
straight face can say that they are for 
cost effective defense or are responsible 
about the budget—under all this enor- 
mous avalanche of official figures and 
judgments. 

Mr. President, I think the evidence is 
overwhelming that our national security 
is going to be strengthened, not weak- 
ened, by not going ahead with the B-1. 
We have less costly, better alternatives 
to carry out the same mission; and cer- 
tainly this Nation, given our current so- 
cial and economic problems, can more 
wisely apply these precious resources in 
a way that more genuinely contributes 
to the national strength and security of 
us all. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. YOUNG. I yield to the Senator. 

Mr. GARN. I will take about 15 
minutes. 

Mr. President, I finally agree on an 
issue with my distinguished colleague, 
Senator Cutver, that this question is get- 
ting a little old. That is the first thing 
we have agreed upon in this issue in 2 
years, because he and I have been debat- 
ing it not only here but on “Meet the 
Press” and other places. So we pretty 
much know what the other is going to 
say. Although we may be a little loud 
and a little strong in our opinions, it 
might be a surprise to some people that 
Joun and I are very good friends per- 
sonally, despite our differences of opin- 
ion. Nevertheless, we do have a very 
strong difference of opinion in this par- 
ticular issue. 

We have heard the usual rhetoric. 
Frankly, I cannot stand to go back and 
rebut each point over and over again. 
It has been done many times. All we have 
heard here today, basically, is the same 
old thing, that it is the issue of two air- 
planes. If it were that narrow an issue, 
I would not be for it. I do not happen to 
be from a State that has anything to do 
with the B-1—that I am aware of. It 
does not mean any jobs in my State. The 
Minuteman III did, and I confessed that 
on the floor when I talked about it. But 
I am not aware that the B-1 means 1 
cent to my State. If it does, I would be 
surprised. 

I am here talking about national de- 
fense. Airplanes Nos. 5 and 6 are rather 
unimportant so far as two more aircraft 
are concerned. Six B-1's are not an effec- 
tive bomber force. I recognize that. So 
the issue is much larger and much 
broader—much broader than just those 
two airplanes. It is the whole strategic 
deterrence and defense of this country 
that is at stake. The B—1 decision by it- 
self may not have been that serious, had 


we not had an administration that is 
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gutting the strategic deterrent of this 
country, by dismantling the triad. 

Last spring, the President came out 
with some very strong strategic arms 
limitation talks proposals, and I thought, 
“Hey, this is great. I didn’t vote for this 
man, but he’s going to be tough on de- 
fense. He had some military background. 
Maybe he learned something at the mili- 
tary academy.” He told the Soviets at 
SALT talks, “This is what we are going 
to propose, and if you don’t like it’ — 
paraphrasing him—‘“we're going to have 
to increase the defense budget. We may 
have to make some other considera- 
tions.” 

I applauded that statement. Then, less 
than 2 months later, he unilaterally 
canceled the B—1. If for no other reason, 
would it not have made some logical 
sense before we gave up the B-1 to say 
to the Soviets in the SALT talks, “You 
give up your Backfire bomber”? I am not 
going to take the time to go into the 
capabilities of the Backfire bomber, but 
it is being produced at a rapid rate and 
it does have the capability of the B-1. 
It does have the capability of hitting 80 
percent of the population of the United 
States, without refueling in the air. I 
know a little about air refueling, too. I 
was an air refueling pilot for 4 years. 
Let us not kid ourselves. The Backfire 
can land in Cuba. Castro would be glad 
to have them land there. 

But no, we did not ask them. The 
President came out sounding tough, but 
backed off his proposals immediately. He 
did not consult the Arms Control Sub- 
committee on Armed Services for 5 
months. Senator Jackson and I and 
others were concerned about that. 

He said that instead of having the B-1, 
we were going to give it up unilaterally 
and were going to replace it with the 
cruise missile. Again, we are comparing 
oranges and apples. You need the B-1 
to carry the cruise missile. You need to 
get it there, far enough in, to penetrate, 
to do some damage. 

But that was not bad enough. Then he 
backs off the SALT proposals to the ex- 
tent where we have offered cruise missile 
range limitations that make the sea- 
launched missile and the ground- 
launched cruise missile militarily inef- 
fective. We have given them away. 

They are effective 350 nautical miles 
from a Soviet submarine, which can hit 
50 percent of our country—the east 
coast, the west coast, the gulf coast— 
and we cannot hit anything in the Soviet 
Union. They do not have water around 
them, as we do. 

We cannot share technology on 
ground-launched missiles with our NATO 
allies, so where are we going to launch 
the cruise missile from? We agreed to 
give it away in SALT. 

So the issue here is not just two air- 
craft. It is keeping credibility. It is keep- 
ing that production line open, with some 
threat to the Soviets, until some of those 
other decisions are made. That is what I 
am fighting about. To me, from the State 
of Utah, two more aircraft do not mean 
a darn thing. From that narrow con- 
text, I agree with Senator CULVER that 
it is a waste of money for just two air- 
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craft. But it is not a waste of money to 
keep that option open. It is not a waste 
of money to keep that production line 
open. 

This President also canceled Minute- 
man III, so we have no ongoing missile 
program. We have delayed research and 
development, slipped another year on 
MX; so there are two legs of the Triad 
he is cutting off. 

Let us talk about the third one, the 
Trident submarine missile. Let us talk 
about the difficulties and the delays 
there. Let us talk about the 1979 military 
budget, which is another sham and a 
hoax. It sounds pretty good, but the 
American people should start realizing 
that in terms of percentage of the gross 
national product, in terms of the total 
budget, we have a lower military budget 
the last couple of years than any year 
since 1950, the year before the Korean 
war started. Let us put a little inflation 
factor, caused by this irresponsible, 
spending Congress, into the cost of mili- 
tary programs. 

What is happening primarily in this 
budget? Yes, it is up a little—a little 
less than 2 percent, in real terms, for 
1979. Thank goodness he did not cut it 
more. But where is it primarily to be cut 
in budgetary systems? 

I agree with the President on building 
up NATO. Even that is a little gimmicky. 
Where are we getting the troops to send 
over there? We are taking out of the 
training command in this country 10,000 
in the Army, and we are shortening the 
training cycle, so they have to be trained 
in combat techniques in the forward 
areas. Nevertheless, I am glad we are 
increasing the readiness in Europe. 

But what happened in the Air Force? 
There was a cut of about $1 billion in 
R. & D. We are eating our own seed corn. 

That budget is not bad for this year 
or next year, but I am scared to death 
of the relative difference between the 
Soviet Union and the United States of 
America in the period of about 1981 to 
1988. We had better start looking at mili- 
tary budgets down the road, instead of 
this year, and we had better start look- 
ing at the B-1 in terms of the total con- 
text of the Triad and strategic defense 
and not at the narrow issue of just two 
aircraft. That is what I am up here fight- 
ing about. 

I cannot really disagree with my dis- 
tinguished colleagues about a couple of 
airplanes. We do not really need a couple 
more to test, but it is critical that that 
production line should remain open. We 
need a President who will look beyond 
1980, when he faces reelection. 

There is another issue here that needs 
to be brought up, too, and that is this 
President's credibility—the difference 
between what he says and what he 
thinks. 

Specifically, I am talking about the 
Impoundment Control Act, which Con- 
gress passed a long time before I came to 
the Senate, because Mr. Nixon would not 
spend money appropriated by Congress. 
Congress did not like that, and right- 


fully so, so they passed an Impoundment 
Control Act, so that Presidents would 


be compelled to spend money appropri- 
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ated by Congress, as a separate branch 
of Government, and to recover some of 
the power of Congress from the so-called 
imperial Presidency. 

We had Richard Nixon on with David 
Frost saying a President could be above 
the law, and we had President Carter 
who the next day in the paper said that 
is ridiculous, absolutely ridiculous, no 
President is above the law. And I agree 
with him. No President should be above 
the law. 

But we have an Impoundment Con- 
trol Act. I do not even know what this 
debate is all about. I do not know even 
why we are still here today, I say to 
Senator CULVER, because a— 

“Rescissioh bill’’ means a bill or joint res- 
olution which only rescinds, in whole or in 
part, budget authority proposed to be re- 
scinded in a special message transmitted by 
the President under section 1012, and upon 
which the Congress completes action before 
the end of the first period of 45 calendar 
days of continuous session of the Congress 
after the date on which the President’s 
message is received by the Congress; 


And at that point the funds must be 
obligated. On October 4, 1977, 45 days 
had transpired since President Carter 
said, “Rescind the money for planes five 
and six.” Neither House of Congress had 
acted to rescind, but he has still not 
obligated those funds. 

I have continually written to Elmer 
Staats of the General Accounting Office, 
and I have continually gotten wishy- 
washy answers. I ask unanimous con- 
sent to submit for the Recorp at this 
point the whole correspondence, mine 
to Staats and to Secretary of Defense 
Brown, to be printed as part of the 
Record with the wishy-washy answers. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[Telegram] 

Hon. ELMER STAATS, 

Comptroller General of the United States, 
Government Accounting Office, Wash- 
ington, D.C. 

Dear Mr. Staats: On July 19 the President 
submitted a special message to the Congress 
under the provisions of the Impoundment 
Control Act of 1974 requesting rescission of 
$463.4 million dollars for the B-1 bomber 
aircraft program and the Short Range Attack 
Missile (SRAMS). On Tuesday October 6 the 
forty-five day waiting period provided for in 
such Act expired. 

As you know, under the terms of the Im- 
poundment Control Act of 1974, the Presi- 
dent is obligated by law to resume the 
expenditure of any funds withheld from 
obligation during such forty-five day period, 
unless the Congress, within such period, 
enacted legislation approving the rescission 
of the funds. 


I request that you promptly monitor the 
Department of Defense to ensure that they 
are properly proceeding as required by the 
Impoundment Control Act. I further ask that 
you give me a full report on this matter by 
telephone on Tuesday, October 11, 1977. 

Sincerely, 
JAKE GARN, 
U.S. Senator. 
OCTOBER 6, 1977. 
Hon. HAROLD BROWN, 
Secretary of Defense, The Pentagon, Wash- 
ington, D.C. 

DEAR SECRETARY BROWN: Please be advised 

that today I requested the Comptroller Gen- 
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eral of the United States to immediately 
monitor the obligation of funds for the B-1 
bomber and Short Range Attack Missiles 
(SRAMS). 

As you know, under the terms of the Im- 
poundment Control Act of 1974 the forty-five 
day waiting period authorized by such Act 
expired on October 6, 1977. Consequently, the 
President is now obligated by law to resume 
the expenditure of funds for this vital de- 
fense program. 

Sincerely, 
JAKE GARN, 
U.S. Senator. 
COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C. October 12, 1977. 
In reply refer to: B—115398. 
Hon, JAKE GARN, 
U.S. Senate. 


Dear SENATOR GARN: This is in reply to 
your telegram of October 7, 1977, in which 
you asked that we monitor the executive 
branch's actions and inform you of major 
developments in the B-1 bomber program. 
We have been in contact with officials of the 
Department of Defense (DOD) and repre- 
sentatives of Rockwell International (Rock- 
well) one of the prime contractors for the 
B-1 program. 

As you know, the Congress did not ap- 
prove the President's proposal to rescind 
$462 million in budget authority that was 
determined to be excess to DOD's needs as 
a result of the decision to terminate the 
program. Consequently, this budget authority 
was required to be made available for obliga- 
tion on October 5, 1977, by the Impoundment 
Control Act of 1974, title X of Public Law 
93-344, July 12, 1974—the expiration of the 
45-day period prescribed for the considera- 
tion of rescission proposals under the Act. 
We have confirmed that the $462 million 
rejected for rescission was made available 
by the Office of Management and Budget 
for obligation on October 5, 1977. We have 
also determined that,.the Secretary of De- 
fense has taken steps to utilize this budget 
authority in the B-1 program. On October 
4, 1977, the Secretary, DOD, requested the 
Department of the Air Force to submit a 
restructured B-1 program description that 
includes proceeding with the production 
of the fiscal year 1977 B-1 bombers. Pursuant 
to the Secretary’s memorandum, the Depart- 
ment of the Air Force transmitted tele- 
grams on October 4, 1977, to concerned de- 
partmental activities in order to obtain the 
material requested by the Secretary. 


DISCUSSIONS WITH DOD 


On October 6 and 11, 1977, members of 
this Office met with representatives of the 
U.S. Air Force in the Office of the Deputy 
Chief of Staff, Research and Development, 
Aircraft Division, who informed us that all 
of the budget authority that was appropri- 
ated for the B-1 program has been made 
available to the Air Force. This amount, 
$462 million that was proposed, but rejected 
for rescission and approximately an addi- 
tional $698 million that was to be used for 
prior program expenditures and anticipated 
termination costs. 

The DOD officials told us that, because of 
the earlier termination of the program, about 
$100 million would be lost as a result of ter- 
minating and then having to restart the B-1 
program due to Congress’ rejection of the 
rescission proposal. This sum is comprised of 
approximately $25 million in costs associated 
with personnel reductions and the later re- 
hiring of such personnel and about $75 mil- 
lion for terminating future B-1 bomber pro- 
duction contracts. 

We were told that the cost per aircraft will 
now probably increase due to having stopped 
the program. The exact amount of any in- 
crease, of course, will have to be the subject 


February 1, 1978 


of negotiations between the Government and 
the prime contractors. In this regard, DOD 
told us that the Department cannot, at this 
time, afford to build the seventh B-1 air- 
craft and that termination costs for can- 
celling this aspect of the program will be 
roughly $25 million. 

The departmental officials told us that it 
the decision was made to build all of the next 
three aircraft originally contracted for 
(numbers, five, six, and seven) that the total 
cost for the program would increase from 
about $1.16 billion to approximately $1.4 bil- 
lion—an increase of $240 million. 

Insofar as restarting the program is con- 
cerned, we were told that a delay can be ex- 
pected in the delivery of aircrafts five and 
six. Aircraft five was originally scheduled for 
delivery in August of 1979. Even assuming 
contract activities can resume promptly, 
DOD does not expect the fifth B-1 bomber 
can be delivered before February 1980. And, 
aircraft six, originally scheduled for delivery 
in November 1979, is not expected to be de- 
livered before July or August 1980. 

Rockwell sent an unsolicited proposal to 
the Department of Defense on October 6, 
1977, for the construction of bombers five 
and six. While the specifics of any future 
contract with the prime contractor are a 
matter of negotiation, DOD representatives 
told us that it is possible that some work may 
have to be done elsewhere if DOD and the 
prime contractor cannot reassemble the same 
team that was gathered for work under the 
original contracts. 

We were also told that the U.S. Air Force 
Aeronautical Systems Division was planning 
on submitting to its higher command at 
Andrews Air Force Base, the Air Force Sys- 
tems Command, its tentative plan for the 
B-1 bomber program on October 7, 1977, and 
that the final plan was contemplated for 
submission on October 17, 1977. At present, 
the Air Force estimates that it could, with 
the proper authorizations from higher head- 
quarters, get Rockwell back into active pro- 
gram activities within 24 hours. In turn, 
DOD estimates that it would take Rockwell 
approximately 60 days to begin actual pro- 
duction work. This delay is due to the fact 
that over 8,000 people were laid off as a result 
of the termination of the B-1 program, and 
numerous subcontracts terminated. 


DISCUSSIONS WITH ROCKWELL 


Representatives of Rockwell agreed with 
DOD that delivery on aircrafts five and six 
would be delayed and costs increased as a 
result of having terminated the original con- 
tracts. Rockwell told us on October 7 and 11, 
1977, that aircraft five could be delivered in 
March 1980 and aircraft six in September of 
that year. If constructed, B-1 bomber seven 
could be delivered in March 1981. 

In discussing contract costs, in what the 
company described as “comparable environ- 
ments,” Rockwell said aircrafts five, six, and 
seven were originally estimated at a cost of 
$650-700 million. In light of recent events, 
Rockwell says it could cost the Government 
up to $680 million to build only aircrafts 
five and six. If the Government chose to 
build aircraft seven additional costs would be 
about $150 million. In summary, Rockwell 
says the additional costs to the Government 
to build all three bombers, in light of having 
stopped and then restarting production, is 
expected to range between $130-180 million. 

Rockwell said its unsolicited proposal of 
October 6, 1977, to build aircrafts five and 
six at a not-to-exceed cost of $680 million is 
good only until November 1, 1977. Company 
representatives estimate that costs are ex- 
pected to increase between $5-10 million for 
every month of delay. Rockwell projects that 
it would take about 6 months to finalize any 
contract with DOD for B-1 bomber produc- 
tion and that it would take about 90 days to 
get the subcontractors back on the job. 
(There are said to be 53 major subcontractors 
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involved.) During the 6-month period esti- 

mated for contract finalization, Rockwell 

said it would undertake its B-1 operations 
pursuant to the bilateral agreement proposed 

on October 6, 1977. 

Finally, Rockwell told us that it believed 
it would cost the Government about $50 
Million in termination costs to discontinue 
production work on aircraft seven. When 
compared with a company-estimated cost of 
about $150 million to build the seventh B-1 
bomber, this means that Rockwell projects 
an additional outlay of $100 million beyond 
already expected Rockwell costs would be 
needed for the Government to acquire the 
seventh aircraft. 

We hope the foregoing will be of assistance 
to you. We will continue to monitor further 
actions by the executive branch and will 
notify you of further developments, as ap- 
propriate. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 
U.S. SENATE, 
Washington, D.C., December 22, 1978. 

Hon. ELMER STAATS, 

Comptroller General of the United States, 
Government Accounting Office, Wash- 
ington, D.C. 

Dear Mr. Staats: As you know, the Con- 
gress has not completed action on the Sup- 
plemental Appropriations bill for 1978, and 
it is unknown when final action on this bill 
will be completed. As I have previously 
stated, this delay in Congressional action on 
the FY 78 Supplemental is being used by 
the Department of Defense as justification 
for failure to fully obligate the previously 
appropriated funds for the B-1 bomber. 
Under the provisions of the Impoundment 
Control Act of 1974, title X of Public Law 
93-344, the $462 million in budget authority 
for B-1 bomber aircraft was required to be 
made available for obligation on October 5, 
1977, the expiration of the forty-five day 
waiting period provided for in such Act. 

Although the press has reported various 
expenditures of the monies impounded, in- 
cluding $1.8 million as noted by the Wash- 
ington Post on December 18, 1977, it is un- 
derstanding that this obligation is not a 
part of the $462 million. 

In an obyious attempt to circumvent the 
express mandate of the Impoundment Con- 
trol Act, the Department of Defense has not 
acted in a way to preserve the integrity of 
the budget process. Despite the recommenda- 
tion of the House Appropriations Commit- 
tee that no Congressional action be taken 
to rescind the funds previously appropriated 
for B-1, the action by the full House in re- 
jecting a motion to recede to and concur 
with the Senate amendment which added 
language to rescind these funds, and a sub- 
sequent motion for the House to insist on 
its position that was passed by a voice vote, 
the Department of Defense has violated the 
spirit and intent of the Budget Act by fail- 
ing to fully expend all funds previously 
withheld during such forty-five day period. 
Accordingly, I have some specific questions 
that warrant your immediate attention: 

1. Pursuant to the express authority of 
Section 1016 of the Budget Act, do you in- 
tend to bring civil action in the U.S. District 
Court for the District of Columbia against 
the Department. of Defense in order to re- 
quire the Department to fully obligate the 
$462 million in budget authority at a 
monthly rate commensurate with the full 
and annual obligation that had sought to be 
rescinded and was subsequently rejected by 
the Congress? 

2. In accordance with Section 1016, do you 
intend to file on or before January 19, 1978 
an explanatory statement with the Congress 
as to circumstances regarding this contem- 
plated civil action. 
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3. If you do not plan to notify the Con- 
gress on or before January 19, 1978 that you 
plan to file a legal action, please provide full 
detail and specific reasons as to why you 
feel that you should not pursue such action 
as provided for by Section 1016. 

As I believe these questions to be crucially 
important to the Congress, I would urge your 
full report by January 3, 1978. 

Sincerely, 

JAKE GARN. 
COMPTROLLER GENERAL 
OP THE UNITED STATES, 

Washington, D.C., December 27, 1977. 
In reply refer to: B—-115398. 
Hon. HAROLD Brown, 
Secretary of Defense. 

DEAR MR. SECRETARY: Pursuant to my re- 
sponsibilities to monitor executive branch 
compliance with the Impoundment Control 
Act of 1974, members of this Office have dis- 
cussed informally with representatives of 
the Department of Defense (DOD) the status 
and progress of DOD's efforts to restart pro- 
duction activities in connection with the 
B-1 bomber program. Briefly, our under- 
standing of what DOD has done to date is 
as follows. 

When the Congress failed to act favorably 
on the President’s request to rescind $462 
million in budget authority determined to 
be excess to DOD's needs as a result of his 
decision to terminate production of the B-1 
bomber, the funds were made available for 
obligation and the Department began tak- 
ing steps to utilize the budget authority. 
Initially, DOD embarked on determining 
those actions needed to restart B-1 bomber 
production. To fund these “restart planning” 
activities, DOD released for expenditure $88,- 
000 in the month of October and $100,000 
in the month of November. The $188,000 was 
obtained from the $462 million proposed, but 
rejected, for rescission, 

DOD planned to increase the rate of obli- 
gation on the B-1 program after November 
1977. The Department of the Air Force con- 
sidered spending about $2 million a month 
for the period December 1977 through Feb- 
ruary 1978. Pursuant to this plan it released 
$2 million for proposal formulation activities 
during the month of December. The total ot 
$6 million over the 3 month period would 
be used to complete formulation of a formal 
proposal to begin B-1 production activities. 
Representatives of DOD told us that they 
estimated it would take about 3 more months 
to complete a definitized contract for B-1 
bomber production after the proposal was 
completed. 

We discussed these plans with representa- 
tives of Rockwell International (Rockwell), 
one of the prime contractors for the B-1 
program. Rockwell told us that it could 
begin production activities soon after re- 
ceipt of authority from DOD to do so. The 
corporation’s representatives informally ad- 
vised us that it could have actual production 
activities restarted within 30 days of receip\ 
of such authority and have full-scale pro- 
duction underway within 60 days. 

Since the amount of funds presently being 
made available for the B-1 bomber is sub- 
stantially less than the amount made avail- 
able prior to the proposed termination of the 
program, it would appear to us that there 
is an impoundment in an amount as great 
as $459.8 million ($462 million minus about 
$5.2 million obligated since October 1977). 
Accordingly, we wish your response to the 
following question: 


If our understanding is correct, do you in- 
tend to use the funds without further delay, 
or do you plan to submit a deferral to the 
Congress pursuant to the Impoundment Con- 
trol Act of 1974? 

If you should conclude the present cir- 
cumstances warrant a deferral of budget 
authority, we believe you should consider our 
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letter of October 14, 1977, to Representative 
John J. LaFalce, copy encolsed. We stressed 
in that letter our need to consider on a case- 
by-case basis the permissibility of proposing 
the deferrals of expanding funds previously 
proposed, but rejected, for rescission. Accord- 
ingly, if you conclude the present circum- 
stances warrant a “deferral of budget author- 
ity” as that phrase is used in the Impound- 
ment Control Act, please provide us with a 
full statement of the facts and circum- 
stances you believe justifies application in 
this case of section 1013 of the Impound- 
ment Control Act to a second impoundment 
of funds previously rejected for rescission. 

A response to this letter at your earliest 
convenience will be appreciated. 

Sincerely yours, 
R. F. KELLER, 
Acting Comptroller General 
of the United States. 


CoMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., January 5, 1978. 
In reply refer to: B—115398. 
Hon. E. J. GARN, 
U.S. Senate. 

Dear SENATOR GARN: This is in response 
to your letter of December 22, 1977, con- 
cerning the B-1 bomber program and the 
responsibilities of the Comptroller General 
under the Impoundment Control Act of 
1974. 


We have been monitoring the status and 
progress of Department of Defense efforts 
to restart production activities. In order to 
obtain sufficient information to enable us 
to decide what action would be appropriate, 
we sent a letter to Secretary of Defense Brown 
on December 27, 1977, requesting a clear 
statement of DOD's intention with respect 
to this matter. In addition to the request 
for factual clarification and confirmation, 
we inquired as to whether DOD planned to 
submit a deferral message in the event that 
DOD does not intend to use the funds with- 
out delay. We also referred Secretary Brown 
to our letter of October 4, 1977, to Repre- 
sentative John J. LaFalce, in which we 
stressed our need to consider on a case-by- 
case basis the permissibility of proposing a 
deferral of funds previously proposed for 
rescission, but rejected. Accordingly, we 
asked Secretary Brown, in the event that 
DOD concludes that present circumstances 
warrant a deferral, to address the question 
of the applicability of section 1013 of the 
Impoundment Control Act of 1974 to funds 
previously rejected for rescission. A copy of 
the letters to Secretary Brown and Repre- 
sentative LaFalce are enclosed for your in- 
formation. 


It should be noted that deferrals proposed 
in a special message transmitted by the 
President or deferrals reported to the Con- 
gress by the Comptroller General may be dis- 
approved by an impoundment resolution 
passed by either House of Congress. 

The Act expressly empowers the Comp- 
troller General to bring civil action to en- 
force the Act’s requirements. However, no 
civil action may be brought until the ex- 
piration of 25 calendar days of continuous 
session following the date on which the 
Comptroller General files with the Congress 
an explanatory statement of the circum- 
stances giving rise to the contemplated ac- 
tion. Accordingly, even if such an explana- 
tory statement were filed immediately, the 
25-day period would not commence until the 
Congress reconyenes on January 19, 1978. 


In light of the time constraints, we intend 
to thoroughly consider the circumstances of 
this case prior to determination of the most 
e@ppropriate course of action consistent with 
my responsibilities under the Act. We ap- 
preciate your interest in this matter and 
will advise you promptly of DOD's response 
and whatever determination is made based 
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upon that response and the most current 
information available to us. 
Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 
COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., October 14, 1977. 
In reply refer to: B-115398. 
Hon. JOHN J. LAPALcE, 
House of Representatives. 

Dear Mr. LaFatce: This is in further re- 
sponse to your letter of September 30, 1977, 
in which you asked several questions con- 
cerning the Impoundment Control Act of 
1974 and the proposed rescissions of budget 
authority that were transmitted to the Con- 
gress in connection with the executive 
branch's termination of the B-1 Bomber and 
Minuteman III Intercontinental Ballistic 
Missile programs, You stated that these ques- 
tions have arisen in light of the recent action 
by the House Committee on Appropriations 
rejecting the rescission requests. Your ques- 
tions and our answers thereto follow. 

“In your opinion, does the Budget Act 
{Impoundment Control Act of 1974] permit 
the Executive to submit a second rescission 
proposal concerning the same funds? If such 
a second rescission proposal may be sub- 
mitted, may the Executive use the pendency 
of the second rescission proposal to justify 
continued refusal to resume expenditure of 
the funds after the 45 day period for the 
first proposal has expired?” 

The answer to the first part of this ques- 
tion is yes. There is nothing either expressly 
or by implication in the Impoundment Con- 
trol Act of 1974 (Act), title X of Pub. L. No, 
93-344, July 12, 1974, that precludes the 
President from submitting multiple requests 
to rescind budget authority. There would, 
however, be a distinction between the first 
recission proposal and any later requests to 
rescind the same budget authority. 

A rescission proposal under section 1012 of 
the Act is a special kind of legislative request. 
Not only does such a proposal ask the Con- 
gress to take action to rescind a part or all 
of a prior appropriaiton act or other statute 
providing budget authority, but we have held 
that the proposal also carries with it the 
authority to withhold the budget authority 
in question during the pendency of the 
rescission request—by law, 45 days of con- 
tinuous congressional session. 

While the Act does not preclude multiple 
rescission requests, it would be totally in- 
consistent with the purposes of the statute 
to construe the Act as allowing the Presi- 
dent to submit a second (or more) rescis- 
sion proposal under the Act and to withhold 
the budget authority for yet another 45-day 
period. Taken to the extreme, such an ap- 
proach would permit the executive branch 
to withhold indefinitely release of impounded 
funds that were the subject of previously 
unsuccessful rescission proposals. Similarly, 
there would never come into play the re- 
quirement of section 1012(b) of the Act for 
the budget authority to be made available 
for obligation or the Comptroller General's 
authority under section 1016 of the Act to 
initiate civil litigation to compel such re- 
leases. Clearly, the Act cannot be interpreted 
to operate in a way that effectively negates 
the procedures and safeguards that were es- 
tablished by its enactment. 

Thus, in our view, once the 45-day period 
expires without favorable congressional ac- 
tion having been taken on a rescission pro- 
posal submitted under the Act, the im- 
pounded budget authority must be made 
available for obligation. This is not to say, 
however, that the executive branch is for- 
ever barred from renewing a rescission re- 
quest. It obviously is free to do so, but the 
second request would only be a normal leg- 
islative proposal to rescind funds and is 
not one governed by the Act. In such a 
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case, the 45-day withholding authority 
would not apply. In sum, we think the Pres- 
ident can submit multiple requests for res- 
cission but that, after a rescission proposal 
governed by the Impoundment Control Act 
is not acted upon favorably, the funds must 
be made available for obligation during the 
pendency of the later rescission proposals. 
The answer to the second part of the ques- 
tion, therefore, is no. 

“After the expiration of the 45-day period 
on a rescission proposal, could the Execu- 
tive submit a second rescission proposal and, 
at the same time, submit a deferral proposal 
under Section 1013 of the Budget Act [Im- 
poundment Control Act of 1974], seeking 
to defer continued expenditure of the funds 
pending a Congressional decision on the sec- 
ond rescission proposal?” 

In our answer to the first question we 
said the executive branch was free to pro- 
pose rescissions outside the authority of the 
Impoundment Control Act after a rescission 
proposal for the same budget authority was 
rejected by the Congress pursuant to the 
Act. In our answer to your second question 
we shall assume the second rescission pro- 
posal is one submitted outside the Act, but 
the deferral is one submitted pursuant to 
the Act. 

In our recent report to the Congress, “Re- 
view of the Impoundment Control Act of 
1974 After 2 Years,” OGC-77-20, June 3, 1977, 
we recommended that the Act be amended 
to expressly— 

“Tallow pursuant to the Act] for deferrals 
of funds after prior deferrals or rescissions 
of the money are turned down, if the new 
deferral furthers good administrative prac- 
tice or is based on circumstances or condi- 
tions unknown—and which reasonably could 
not have been known—when the prior re- 
scission or deferral was considered.” 


In the absence of a specific factual set- 
ting in which to address the issue raised 
by this question, and in the absence of the 
amendatory language we proposed, we can 
only provide you with our general reaction. 

It is possible that, after the pendency of 
a rejected proposal to rescind budget author- 
ity, there could occur unusual events after 
the time the rescission was first proposed 
to the Congress; the new situation war- 
ranting approval of the rescission. Thus, it 
might develop that the Congress would fa- 
vorably and expeditiously take action on a 
resubmitted rescission proposal for the same 
funds. In such unusual circumstances, we 
think it would be prudent for the President 
to delay implementation of the program 
while the latter rescission request is under 
consideration. Accordingly, we think that 
under unusual circumstances a deferral 
could be proposed under the Act while the 
Congress considered a second proposal to 
rescind budget authority previously reject- 
ed for rescission. However, we stress that 
determinations concerning the appropriate- 
ness of proposing deferrals while later re- 
scission requests are pending can only be 
made on a case-by-case basis and we would 
hope that the executive branch would work 
closely with the Congress and this Office to 
resolve and deal with such situations. 

“Could the Executive submit a deferral 
proposal seeking to defer continued expendi- 
ture of funds for which a rescission proposal 
had previously been submitted and rejected, 
with such deferral to apply during the pend- 
ency of other Congressional action that 
would have the effect of deleting the funds 
in question?” 

Again, we can hypothesize circumstances in 
which the Congress could or would take ac- 
tion to approve a rescission request outside 
the procedures of the Act—for example, in- 
cluding language in a supplemental appro- 
priation Act rescinding the funds that were 
rejected for rescission under the Act’s pro- 
cedures. However, whether such circum- 
stances exist or the extent to which they 
justify proposing a deferral during the pend- 
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ency of such congressional action is a deter- 
mination that can only be made on a case- 
by-case basis. 

“In the event your opinion is that the 
Executive may not take the actions contem- 
plated in the preceding questions, are you 
prepared to institute civil proceedings under 
Section 1016 of the Budget Act immediately 
upon the expiration of the 45 day period 
relating to the first proposed rescission if 
the Executive has not taken steps to resume 
spending?” 

Should the executive branch not comply 
with what we consider to be its responsibil- 
ity to make budget authority available for 
obligation, we would take such actions as 
are necessary to compel the release of the 
illegally impounded funds, including the 
initiation of civil litigation under the Act. 

For the present, we intend to monitor 
closely future actions by the executive 
branch in connection with the B-1 Bomber 
and Minuteman III programs as you have 
requested. We will report to you, as appro- 
priate, major developments and findings. 

We hope the foregoing will be of assistance 
to you. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 


DEPARTMENT OF THE AIR FORCE, 
Washington, January 27, 1978. 
Mr. DAVE FITZGERALD, 
Office of the Honorable Jake Garn, 
United States Senate. 

Dear MR. FITZGERALD: The following are 
responses to questions you asked regarding 
the FY 77 B-1 appropriation. 

Question—What funds have been author- 
ized for FY 1977 restart activities since 
October 9, 1977? 

Answer—In October and November, a total 
cf $188,000 was authorized for expenditure 
by our B-1 contractors for FY 1977 produc- 
tion program restart planning. In December 
1977, the Air Force authorized $2.0 million 
to continue the restart planning as well as 
to begin the preparation of definitive con- 
tractor proposals to restart aircraft 5 and 6. 
These proposals will include detailed pricing 
information from contractors, subcontrac- 
tors and vendors. 

For the month of January 1978, the Air 
Force released $3.5 million for the contrac- 
tors to continue preparation of proposals 
for production of aircraft 5 and 6 and for re- 
start planning. An additional $4 to $5 mil- 
lion would be required in February for these 
same tasks. 

Question—Has any of this activity reduced 
the $462 million available for de-appropria- 
tion? 


Answer—The $462 million proposed for re- 
scission last July was our best estimate of 
the amount that would be available after all 
termination actions were completed. The ex- 
act amount will not be known for several 
years after Congress de-appropriates the 
funds—it will take that long to complete all 
termination actions. Theoretically, the 
amount available for de-appropriation 
should be reduced since funds are now being 
used for restart activities on aircraft 5 and 
6; however, the $5.688 million is considered 
to be within the estimating error in deter- 
mining the funds required ($698M) to com- 
plete termination actions on the B-1 pro- 
gram. Therefore, the $5.688 million can be 
accommodated within the $698M and we do 
not consider it necessary to reduce the 
amount available for de-appropriation at 
this time. 

We are pleased to be of assistance in pro- 
viding this information. If we may be of 
further service, please do not hesitate to con- 
tact us. 

Sincerely, 
CHARLES C. BLANTON, 
Major General, USAF, 
Director, Legislative Liaison. 
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U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., January 23, 1978. 

Hon. ELMER STAATS, 

Comptroller General of the United States, 
Government Accounting Office, Wash- 
ington, D.C. 

Dear Mr. Staats: This is in reference to 
your letter of January 5, 1978 concerning the 
B-1 bomber and your responsibilities under 
Title X of the Impoundment Control Act of 
1974, (Public Law 93-344). 

I appreciate your contacting Secretary of 
Defense Brown regarding DOD's intentions 
in restarting production activities, and I am 
encouraged to know that you have been mon- 
itoring the status and progress of these ef- 
forts. However, my letter of December 22, 
1977 was addressed to the express authority 
conferred on you under Section 1016 of the 
Budget Act and your intentions to bring civil 
action in the U.S. District Court against the 
Department of Defense in order to require 
the Department to obligate fully the $462 
million in budget authority which the Pres- 
ident unsuccessfully sought to rescind. 

It appears to me that you have had more 
than an adequate period of time to fully ex- 
amine and evaluate the legality of the De- 
fense Department’s actions under said Act 
and, accordingly, should have been able to 
make a clear determination by this date as 
to the most appropriate course of action con- 
sistent with your responsibilities under Sec- 
tion 1016 of the Budget Act and with the in- 
tent of Congress in enacting such section. 

Now that Congress has reconvened, I re- 
quest that you immediately supply me with 
a substantive and detailed response regard- 
ing what action, if any, you propose to take 
in this matter and how soon. 

In the event that there is a further delay 
by the Department of Defense prior to the 
full obligation of these funds or the submis- 
sion of a deferral request to the Congress, 
how many days will you allow prior to noti- 
fying the Congress of your intent to initiate 
legal action under Section 1016 of the Budget 
Act? If your response is evasive or uncertain, 
you will leave me no alternative but to ex- 
plore other options, including legal action 
and legislation. 

I would appreciate your full report by 
January 31, 1978. 

Sincerely, 
JAKE GARN. 


COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C.. January 31, 1978: 
In reply to: B-115398. 
Hon. JAKE GARN, 
U.S. Senate. 

DEAR SENATOR GaRN: Pursuant to our re- 
sponsibilities under the Impoundment Con- 
trol Act of 1974, we have been closely moni- 
toring Department of Defense (DOD) efforts 
to restart production activities in the B-1 
bomber program. The purpose of this letter is 
to inform you of our latest findings and 
conclusions with respect to the program. 

On December 27, 1977, we sent a letter to 
the Secretary of Defense requesting a state- 
ment of DOD’s progress and plans concern- 
ing B-1 bomber production activities. By 
letter dated January 18, 1978, copy enclosed, 
we received the DOD reply. Based upon the 
information we have obtained from DOD 
and our independent review of the situa- 
tion, the pertinent facts may be summarized 
as follows. 

When the Congress failed to act favorably 
on the President’s request to rescind $462 
million in budget authority determined to 
be excess to DOD needs as a result of the 
decision to terminate production of the B-1 
bomber, the funds were made available for 
obligation and DOD began taking steps to 
utilize the budget authority. Initially, DOD 
embarked on determining those actions 


CONGRESSIONAL RECORD — SENATE 


needed to restart B-1 bomber production. To 
fund these “restart planning” activities, DOD 
released for expenditure $88,000 in the month 
of October and $100,000 in the month of 
November. The $188,000 was obtained from 
the $462 million proposed, but rejected, for 
rescission. 

The Department of the Air Force released 
$2 million during December for formulation 
of a formal proposal to begin B-1 produc- 
tion activities. And, for January 1978, the 
Department of the Air Force obligated $3.5 
million for the program, DOD plans to fur- 
ther increase the amount of funding for 
proposal formulation for the month of 
February. The Department of Defense esti- 
mates that it will take about 3 months after 
the formulation of the proposal in order to 
definitize a contract for B-1 production. 

Incident to the Department's proposal for- 
mulation efforts, we understand that the 
contractor has provided firm commitments 
to the Air Force confirming its estimate of 
the cost to complete aircraft five and six. 
As of January 18, 1978, the Secretary stated 
that there was about a $200 million difference 
between the contractor's estimate and the 
Government's estimate of the cost to com- 
plete two aircraft and uncertainty regarding 
the specifics of the aircraft program. We dis- 
cussed these points with representatives of 
Rockwell. Rockwell agrees that there do re- 
main for resolution several matters affecting 
the price and specifications of future B-l 
bombers. Rockwell states that its firm com- 
mitments are lower than comparable esti- 
mates of DOD and that a significant portion 
of the difference in the cost estimates is at- 
tributable to a disagreement over whether 
certain costs should be considered production 
costs (and, therefore, included in the con- 
tract to build additional B-1 bombers) or re- 
search and development costs to be included 
in the existing research and development 
contracts. The contractor’s officials also stated 
that one item to be clarified concerns the 
technical requirements for future B-1 
bombers with regard to Cruise Missile car- 
riage. Rockwell anticipates that such require- 
ments would be defined by means of routine 
engineering change proposal activity under 
the existing development contract. In view 
of the above, the Department intends to de- 
termine the accuracy of the contractor’s esti- 
mate prior to reaching an agreement regard- 
ing a ceiling on the contract price and resolve 
the matters relating to the specifications of 
the B-1. Until the parties agree upon a ceil- 
ing price and finalize the contract, actual 
production activities will not resume. 

In view of these developments and the ab- 
sence of a definitized contract containing the 
costs and exact specifications of future B-1 
bombers, DOD states that it would be im- 
prudent to obligate funds at a faster rate 
than the Department has done thus far. 

Section 1012(b) of the Impoundment Con- 
trol Act provides that budget authority pro- 
posed to be rescinded shall be made available 
for obligation in the event the proposed 
rescission is not approved by the Congress. 
In our view section 1012(b) requires the ex- 
ecutive branch to exert reasonable efforts to 
utilize the budget authority, taking into con- 
sideration sound financial practices. 

Our review of the DOD activities does not 
reveal any actions that are inconsistent with 
the Act’s requirements. In view of the facts 
presently available to us, we believe that 
DOD has acted reasonably in its efforts to 
resume production activities and to utilize 
the budget authority. Thus we conclude that 
there does not exist an impoundment of 
budget authority in violation of the Act's 
requirements. 

We intend to continue to monitor DOD's 
efforts with respect to the B-1 bomber pro- 
gram. We appreciate your interest in this 
matter and will inform you of further devel- 
opments and findings, as appropriate. 
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Copies of this letter are being provided to 
those Members of Congress who have ex- 
pressed interest in this matter. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 


THE SECRETARY OF DEFENSE, 
Washington, D.C., January 18, 1978. 
Hon. ELMER B. STAATS, 
Comptroller General of the United States, 
Washington, D.C. 

Dear Mr. Staats: This letter is in reply to 
Mr. Keller's letter of December 27, 1977, con- 
cerning the status of this Department's ef- 
fort to restart production of the B-1 bomber 
program. Taking all relevant circumstances 
into account, we do not believe that our 
present plans and current rate of obligations 
constitute an impoundment or require the 
submission of a deferral to the Congress pur- 
suant to the Impoundment Control Act of 
1974. 

Your understanding of the amounts actu- 
ally obligated through the end of December 
1977 is essentially correct. However, for Jan- 
uary the Air Force obligated $3.5 million 
for the program, and we anticipate that a 
greater amount will be obligated for the 
month of February, although the amount 
planned for February has not yet been finally 
determined. 

We do not believe it is appropriate to com- 
pare the current rate of obligations with the 
rate of obligations prior to contract termi- 
nation to determine whether there is an 
impoundment. Prior to contract termina- 
tion funds were obligated against defini- 
tive contracts with contract requirements 
and price clearly delineated. Such is not now 
the case. If the contractors were directed to 
proceed at this time, there would be no 
clear indication of what the Government was 
buying, whether or not the Government 
could afford what it wes buying, or of what 
the prices would be. Proceeding without a 
definitive contract at this time would be 
particularly undesirable because there is 
about a $2 million difference between the 
contractor's estimate and the Government’s 
estimate of the cost to complete two air- 
craft, and considerable uncertainty as to 
the exact configuration of the aircraft to be 
manufactured. 

Early in March we expect to receive from all 
three prime contractors full price proposals 
including cost and pricing data from sub- 
contractors and vendors. Such information 
is not currently available. Until that time 
we believe it would be imprudent to obligate 
funds at a faster rate than indicated above. 

We are of course mindful of the pending 
Supplemental Appropriation Act, and the 
provision under congressional consideration 
which would deappropriate the $462 million 
FY 1977 B-1 funds. Therefore, if it were 
otherwise prudent and appropriate to obli- 
gate funds at this time at substantially 
higher rates—which is not the case—then 
we believe a deferral under the Impound- 
ment Control Act of 1974 would be war- 
ranted. $ 

Sincerely, 
HAROLD BROWN. 


Mr. GARN. Yes, they peddle out $188,- 
000 in October and the other figures are 
there, technically complying with the 
law. But as far as complying with the 
spirit and the intent of that law this 
administration has totally ignored it. 

Mr. CULVER. Mr. President, will the 
Senator yield? 

Mr. GARN. Not at this point. I did not 
interrupt the Senator from Iowa once 
but would have loved to have several 
times. 


1716 


Mr. CULVER. The Senator just made 
a personal reference to me. We usually 
yield under those circumstances. 

Mr. GARN. I would be happy to yield 
if the Senator plans not to talk for more 
than 20 minutes. 

Mr. CULVER. I will settle for even 19. 

I thank the Senator for yielding. I 
just had a letter on this impoundment is- 
sue that was delivered today, dated Jan- 
uary 31, and it is from the Comptroller 
General of the United States, on this 
very point the Senator raises about the 
Presidential responsibilities under the 
Impoundment Act. 

Mr. GARN. I assume it is a copy of 
the letter he wrote to me and said it 
would go to other Senators and was just 
included in the RECORD. 

Mr. CULVER. I thought in fairness we 
should perhaps just read the one para- 
graph in that letter. 

“Our review’’—meaning the General 
Accounting Office. 

Our review of the DOD activities does not 
reveal any actions that are inconsistent with 
the Act's requirements. In view of the facts 
presently available to us, we believe that 
DOD has acted reasonably in its efforts to 
resume production activities and to utilize 
the budget authority. Thus we conclude that 
there does not exist an impoundment of 
budget authority in violation of the Act's 
requirements. 

Elmer Staats, Comptroller General. 


I thank the Senator for yielding. 

Mr. GARN. I just put that in the Rec- 
orp and the whole series of correspond- 
ence with similar answers, but I submit 
to anyone who wants to examine what 
would have been spent if the production 
had continued and these dribbling little 


amounts that are also in there, $188,000 
here and there, are deliberate subver- 
sions. 

Mr. MUSKIE. Mr. President, will the 
Senator vield? 

Mr. GARN. No. I wish to finish, I say 
to the Senator, if I may. 

They are deliberate subversions of 
that law for one purpose. Let us spend 
as little money as possible so we really 
cannot be nailed with a civil suit from 
the Comptroller General of the United 
States, which is also provided for in the 
law, and in the meantime we hope Con- 
gress will agree with us. That is the 
game that is going on. 

Now, let us be realistic about it. I am 
sure that technically this administra- 
tion has comvlied with the law. 

But from all we have heard from this 
administration. I would expect more 
than just a technical comovliance, and I 
‘will go one step further with regard to 
talking about wasting taxpayers’ money. 
I think there should be an amendment 
to this law that would say that when a 
recission order on any program—I do 
not care what it is—is sent up, a Presi- 
dent does not have authority to issue 
stop work orders until he has gotten 
concurrence from Congress. We are only 
talking about 45 days. The example of 
Minuteman III was the same thing. They 
fiddled around a little bit at a time and 
finally the President did comply with 
this provision I am talking about and 
restarted the production line on Minute- 
man III. 
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Do Senators know what that delay 
cost? $58 million. There was only $120 
million left and so we wasted $58 mil- 
lion in startup costs in that particular 
program. If the law had been amended 
or originally written that a President 
could not do that, we would have saved 
$58 million in that program. If Congress 
had agreed, the cost of continuing pro- 
duction for 45 days would be far less 
than restarting the whole process. We 
have exactly the same situation on the 
B-1. I see no difference whatsoever ex- 
cept the administration finally came 
around and complied with the law not 
only legalistically, but also in spirit, and 
reopened that production line. On the 
B-1 question, they have not. 

To me that is very clear. So I do not 
argue with Elmer Staats, and I would 
not have put it in the Recorp if I had 
argued with the technical compliance 
with the law. But there is certainly a 
deliberate delay in restarting that pro- 
duction line hoping that the House of 
Representatives and the Senate would 
deappropriate. I do not know how Sen- 
ators can come to any other conclusion 
than that. 

The PRESIDING OFFICER. The 
Senator’s 15 minutes have expired. 

Mr. GARN. May I have 5 additional 
minutes? 

Mr. YOUNG. I yield 5 additional 
minutes. 

Mr. GARN. Nevertheless, I think the 
major argument here, if I can leave my 
very strong conviction, is that the B-1 
is important as part of an overall stra- 
tegic decision. If these other decisions 
had not been made such as delaying the 
MX, the problems with Trident, the un- 
knowns in SALT—what we are going to 
give away to the Soviets—and the whole 
strategic picture, I would not be so riled 
up about a couple B-1’s. I would not 
even be so concerned about the total on- 
going production of B-1’s. But we as a 
Congress and this administration had 
better start looking down the road at 
the mid-1980’s. I am not going to take 
the Senate’s time at this point to go 
into the differences between Soviet and 
U.S. strength, but they are staggering 
and the message needs to be gotten to 
the American people as to how rapidly 
we are falling behind. 

My distinguished colleague several 
times has quoted the Air Force on the 
structural integrity of a B-52. He made 
the same statement and I give the same 
answer. Yes, it is structurally sound 
beyond 1990. So are DC-3s. I saw all 
kinds of them in Panama. They are still 
flying. And so is the T-6 and other old 
airplanes I have flown. They still fly, 
but mission accomplishment? And there 
is a further statement—lI am sorry, I do 
not have it before me—after the Air 
Force says that, the next sentence goes 
on and questions the mission capability 
of a B-52. But certainly as to the struc- 
tural soundness, I am willing to bet you 
can still fly them in the year 2020. 

Mr. CULVER. Mr. President, will the 
Senator yield? 

Mr. GARN. I yield on the Senator’s 
time. 

Mr. CULVER. The best witness on this 
subject, I would think, would be the 


February 1, 1978 


Commander in Chief of the Strategic Air 
Command, Gen. Richard Ellis, who tes- 
tified before our Research and Develop- 
ment Subcommittee of the Armed Serv- 
ices Committee last August. And I quote, 
“So our opinion, based on the best evi- 
dence available, is that properly cared 
for and properly deployed, our FB-111 
and our latest B-52s can continue to be 
effective penetrators until 1987’”—that 
means carry out the mission—and prob- 
ably to 1990 or even beyond. 

End of quote from the head of the 
U.S. Strategic Air Command. 

I thank the Senator for yielding. 

Mr. GARN. I wonder if sometime the 
distinguished Senator from Iowa would 
like to go for a ride with me in a B-52 
at 200 feet just below supersonic speed. 

Mr. CULVER. Will the Senator assure 
me he will not be the pilot? 

Mr. GARN. I am talking about me 
flying it. 

Mr. CULVER. The Senator is talking 
about him flying it? 

Mr. GARN. Yes. 

Mr. CULVER. The Senator does not 
mind if I give more consideration to that 
invitation? 

Mr. GARN. I will give him time to con- 
sider. I would like him to see what it 
feels like at 200 feet in a B-52 and see 
whether he wants to try to penetrate the 
Soviet Union in that kind of airplane. 

As long as we are talking about that, 
just one comparison, The B-52 fleet, 
whether it is good, bad, or indifferent, 
would have cost about $19 billion to 
modernize it, put all the gear on it, the 
new engines, restructuring the wings, 
that kind of thing. I do not think that is 
a very cost effective bargain. We would 
still have a very old B-52, 244 B-1s would 
have cost $26 to $27 billion. Yes, a lot 
of money, but you have a new bomber. 

On a cost-effective basis I think you 
will find that most people will decide 
that you need a penetrating manned 
bomber, and the B-1, regardless of indi- 
vidual cost, is the most cost-effective. 
I continue to extend my offer to some 
future day, awaiting the Senator’s an- 
swer of whether he would like to go for 
a ride with me. 

Mr. President, I am deeply concerned 
because today this country is crossing 
the threshold of the last quarter of the 
20th century in a mood of apprehension 
and confusion relative to the effective- 
ness and survivability of our strategic 
Triad, our overall strategic posture, and 
the undiminished Soviet threat. 

Winston Churchill was among the first 
to see the escalating danger of the 
U.S.S.R. even before the fall of Adolf 
Hitler, although his allies, including 
President Roosevelt, did not agree. 

At the conclusion of the Second World 
War and through the late 1960’s, the 
United States had a clear superiority in 
force posture. It was a result of that 
clear superiority that we were able to 
force the Soviets to back down in Cuba. 
Since that showdown, the Soviets have 
doubled and even tripled their efforts 
in order to preclude a recurrence of the 
Cuban fiasco. 

Probably no area reflects the breadth 
and width of their efforts more persua- 
sively than those elements that consti- 
tute their strategic forces. To quote a 
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recent study, the advantage the United 
States held over the Soviets in 1962 will 
soon be reversed: 

By 1978, the Soviet Union may have gained 
a war-winning capability comparable to that 
which the United States held in 1962 during 
the Cuban missile crisis. 


The cold war has heated up, Mr. Presi- 
dent, and many of us have not even 
recognized it. Since 1969 we have grad- 
ually lost our strategic superiority and 
may have slipped in a dangerous posi- 
tion of strategic inferiority. Unless we 
rectify this serious imbalance, we can 
expect to see the Soviets become more 
adventuresome in the future. 

Today the Soviet Union continues to 
accelerate the cold war behind the veil 
of détente. 

As we continue to restrain ourselves 
concerning the future of our new strate- 
gic programs, including the B-1, Min- 
uteman, MX, and the recent proposals 
the President has outlined in SALT I, 
I am deeply troubled. The Soviets today 
outnumber us in every major weapon 
system and their current force levels far 
exceed reasonable expectation of deter- 
rence requirements. 

Whether we like it or not, the SALT 
talks in Geneva today between the 
United States and the Soviet Union are 
historic in that they may refiect the 
overall strategic posture of the world’s 
two superpowers in the next decade and 
beyond. These talks will continue to be 
at the focus of worldwide attention. I 
am concerned about the evolution of our 
overall security in the face of manifest 
growth as a direct threat to our physical 
security posed by Soviet military power. 

I believe that the present administra- 
tion is headed on a course of action that 
will drastically change our national mil- 
itary strategy, military force posture, 
and arms development and procurement 
policy. I am concerned that at a time 
when we have all been hopeful that we 
might achieve a responsible and equita- 
ble treaty with the Soviets, the Presi- 
dent has allowed us to bargain away 
vitally critical U.S. strategic programs 
with absolutely no corresponding con- 
cessions in return. I am further con- 
cerned that the SALT II agreement that 
may be submitted to Congress for rati- 
fication in the near future is lopsided in 
favor of Moscow and does not provide us 
with an adequate deterrence that we 
need now or in the time to come. More- 
over, the purpose of these SALT talks is 
to promote strategic stability, and I am 
not convinced that our present proposals 
have a correlation with that objective— 
they might well contribute to instability. 

Equally as alarming was the Presi- 
dent’s recent action in attempting to 
rescind the fiscal year 1977 funds for 
building B-1 test aircraft 5 and 6. 

In his continued effort to subvert the 
law, our Commander in Chief has not 
acted properly to preserve the integrity 
of the Budget Act. Although the Con- 
gress has expressed its will in this mat- 
ter by: First, the House Appropriations 
Committee recommendation that no 
congressional action be taken to rescind 
the funds for B-1; second, the action by 
the full House in rejecting a motion to 
recede to and concur with the Senate 
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amendment which added language to 
rescind these funds; and third, a subse- 
quent motion by the House to insist on 
its position that was passed by a voice 
vote. President Carter has failed to ob- 
ligate the B-1 funds previously with- 
held. 

The media has offered the impression 
that the President has obligated funds 
for the B-1, but it is my understanding 
that the moneys have not been expended 
at a monthly rate commensurate with 
the full and annual obligation, and that 
the $462 million in impounded funds re- 
mains intact. 

Correspondence placed in the RECORD 
earlier clearly shows, Mr. President, that 
the Department of Defense has used the 
delay in congressional action of the fis- 
cal year 1978 supplemental as justifica- 
tion for failure to fully obligate the pre- 
viously appropriated funds for the B-1 
bomber. 

Under the provisions of the Impound- 
ment Control Act of 1974, title X of Pub- 
lic Law 93-344, the $462 milion in budget 
authority for B-1 bomber aircraft was 
required to be obligated on October 5, 
1977, the expiration of the 45-day wait- 
ing period provided for in the Budget 
Act. 

I have strongly urged the Comptroller 
General to exercise his authority and re- 
sponsibilities under the law, but his dila- 
tory methodology and evasive and un- 
certain language with the membership 
of this Congress have been totally un- 
satisfactory and have allowed the spirit 
and intent of the Budget Act to be open- 
ly violated. 

I am further concerned over recent 
administration decisions which, in my 
judgment, have seriously impaired the 
strategic deterrent posture of our coun- 
try. Mr. John W. R. Taylor, editor of 
“Jane's All the World’s Aircraft,” also 
shared this grave concern over the lack 
of correlation between the administra- 
tion’s stated desire for a strong national 
defense and a decision that has seriously 
jeopardized the credibility of the strate- 
gic Triad. 

Mr. Taylor writes in his preface to the 
1977-78 edition: 

If our planet is subjected one day to the 
unimaginable horrors of a third World War, 
1977 might be recorded as a year in which the 


seeds of defeat for the Western powers were 
sown. 


Taylor describes the B—1 bomber as the 
“mightiest bomber of all time, but so 
costly that it was rejected deliberately in 
favor of cruise missiles. “It may seem ir- 
relevant to point out,” he says, “that only 
one military leader has previously put 
massive faith in such missiles—Adolph 
Hitler.” 

An aviation expert, the editor states 
that “a mutual deterrent policy that 
works is still the key to coexistence.” 
However, the Soviet Union has “fougnt 
uncompromisingly to restrict U.S. de- 
ployment of both the B-1 and the cruise 
missile. Its leaders must be surprised 
beyond belief that the U.S. President has 
disposed of the B-1 without asking any 
Soviet concessions in return.” He further 
cites serious limitations in cruise missile 
capabilities. 
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According to Mr. Taylor: 

The Air Force never needed to think solely 
in terms of an optimum force of 244 B-1 
bombers (but) ...even 100 B-1l’s would 
have compelled the Soviet Union to expend 
huge sums of money and immense effort on 
developing, producing and maintaining de- 
fenses against air attack. 


Mr. Taylor, in his continued concern 
over the maintenance of peace through- 
out the world, has submitted another 
statement on the future necessity of the 
B-1 bomber program. He says in his 
statement of January 30, 1978, addressed 
to Chairman MELVIN Price, chairman of 
the House Armed Services Committee, 
that— 

President Carter's decision to cancel pro- 
duction of the B-1 bomber, and to put in- 
creased emphasis on cruise missiles was 
hailed by some people as a decision in favor 
of the less costly of two equally effective 
weapons systems. This is a fallacy. 


He stressed that the cruise missile must 
be launched from a capable aircraft, and 
that aircraft was intended to be the B-1. 


Mr. Taylor writes that our current 
SALT protocol restricts the range of the 
ALCM to 2,500 km (1,350 nm), thereby 
limiting the target envelope and enabling 
the Soviets to predict where to concen- 
trate their defenses. 

Mr. Taylor states that— 

The Soviet domestic air defense force is 
reckoned (by DOD) to have 2,540 piloted 
interceptor fighters, 12,000 surface-to-air 
missiles on 10,000 launchers, and 6,500 sur- 
veillance radars. The interceptors include 
MIG-25's (Foxbats), the fastest combat air- 
craft deployed by any air force in the world. 
This defense system—battle tested in minia- 
ture in Vietnam and the Middle East—would 
not only have to be approached by the cruise 
missile launch aircraft, but would have to 
be penetrated by the missiles themselves. 


He further cites U.S. officials as sug- 
gesting that ALCM’s in their present 
form fiy slowly, lack defensive avionics, 
cannot take evasive action, and are pri- 
marily intended for undefended targets. 
“Where are such targets in the Soviet 
Union,” asks Taylor? 

According to Taylor: 

First, the B-52 was designed for high 
elevation fiying and to drop free fall nu- 
clear weapons, but now is more than 20 
years old: 

In no way can its well-used airframe be ex- 
pected to go on flying through turbulence at 
very low altitude (the optimum launch 
height for a missile attack) for another 20 
years. 


Second, the FB-111H, 15-foot stretch 
of the FB-111A, is less aircraft and al- 
most as expensive as the B—1 would have 
been. It could never be as capable as the 
B-1 bomber. 

Third, the 747/DC-10 conversion car- 
rier with its huge radar cross section “in 
skies patrolled by Foxbats” would be a 
pilot’s nightmare. 

Fourth, the B-1 was designed to pene- 
trate sophisticated enemy defenses, most 
of the development costs have been obli- 
gated, the Soviets would no doubt wel- 
come a bomber like the B-1 into their 
force in place of their own “formidable 
TU-26 (Backfire) swingwing bomber, of 
which there are already more than 100 in 
its growing force.” 
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Taylor adds that the potential mari- 
time role for B-1 should not be over- 
looked when considering the size of the 
Soviet Navy. 

Mr. President, perceptions are cru- 
cially important, and I am concerned 
about the clear signal we are sending to 
Moscow concerning the strength of our 
Triad—both now and beyond. With the 
Soviets developing and deploying new 
weapons at an undiminished rate, the 
time has come to reconsider the practice 
of unilateral arms restraint. 

Mr. Taylor warns that— 

Soviet ICBM development threatens to 
eliminate 90 percent of the U.S. Minuteman 
force in any first strike. It may not be long 
before the locations of every missile-launch- 
ing submarine are permanently pinpointed. 
Unless the USAF has an airplane in the class 
of the B-1 (and it is unique in its class) 
America may lose the third and last compo- 
nent of its strategic TRIAD. Only the balance 
of power represented in the West by the 
TRIAD has kept the world free from the 
unimaginable horrors of a nuclear war for 
more than thirty years. Before condemning 
the B-1 as too costly, it is essential to answer 
the question “How much is it worth to stay 
alive?” Only then do we appreciate what 
might be the utlimate alternative to the B-1. 

B-1 AND SOVIET BACKFIRE COMPARED 


Mr. President, I would like to compare 
the Soviet Tupelov-designed Backfire 
and the U.S. Rockwell B-1. Both aircraft 
have variable-geometry wings, and DOD 
Officials believe there is only about a 
15-percent difference in aircraft size, 
with the Backfire’s length 130 feet and 
B-1's 150 feet. The Backfire is powered 
by two modified Kuznetsov NK 144 
turbofan engines and the B-1 is powered 
by four General Electric F101’s. 

What is the significance of these two 
bombers? The DOD believes that the 
Backfire force is now at 90 aircraft with 
a production rate of 2 bombers per 
month, but some intelligence officials 
place the production rate at 4 per 
month. By the mid 1980’s a total of 350 
Backfires are expected to be in the long- 
range aircraft division of the Soviet Air 
Force and an additional 100 are slated 
for use by the Soviet Navy. Estimates of 
the range payload capability of the Back- 
fire provided it with an unrefueled radius 
of 2,750 miles and the capability to con- 
duct single refuel sorties against the 
continental United States with recovery 
in Cuba. The Soviets, nevertheless, main- 
tain the Backfire is a medium bomber 
and apparently the U.S. position in 
SALT II is to exclude the Backfire super- 
sonic bomber from the total number 
ceiling if the Soviets provide some assur- 
ance that it would not be used as a 
strategic weapon. 

What we have here are two aircraft 
programs, Soviet style and U.S. style. 
The Soviet approach is to first make a 
decision, that is, to build an aircraft 
with specified performance require- 
ments, and then to produce it in signif- 
icant quantity to bolster their defense. 
But we in the United States need not 
worry about continued production and 
deployment of Backfire since the Soviets 
are going to promise not to use it against 
us. 

I submit, Mr. President, that it is time 
we stopped trifling with our country’s 


CONGRESSIONAL RECORD — SENATE 


future security and demonstrate to the 
Soviets that we have the national will 
to provide the necessary defense. Pro- 
duction of the supersonic B-1 strategic 
bomber with its capability to deliver 
ALCM, SRAM, and/or nuclear and con- 
ventional munitions would be a signif- 
icant step in the required direction. 


Mr. President, today this body still 
has the option of keeping a modernized 
manned penetrating bomber leg of the 
Triad. . 

When the President of the United 
States went on national television last 
June 30 and annouced that he had uni- 
laterally canceled the B-1 bomber pro- 
duction many of us were shocked. We 
thought at least he would fulfill his 
pledge that day to continue the develop- 
ment of the B-1 to provide an option 
should the alternative systems run into 
difficulty. 


I say to you that we will not have a 
viable option unless aircraft No. 5 and 
No. 6 are built. Aircraft No. 4 is in final 
assembly and will be completed early this 
summer. Without No. 5 and No. 6 the 
trained work force and subcontractors 
will be disbanded and no production 
option will be maintained. 


For many decades we in the Congress 
have supported the strategic Triad 
concept. The Congress of the United 
States has under the Constitution not 
only the authority but the responsibility 
to provide for our common defense. Let 
us remember article 1, section 8, which I 
partially quote: 

The Congress shal! have the power to raise 
and support armies ... provide and main- 
tain a navy ... make rules for the govern- 
ment and regulaton of mlitiary and naval 
forces... 

The Committee on Armed Services, in re- 
porting to the Senate in September, 1977, on 
the FY78 Supplemental defense bill reaf- 
firmed its full support of a future mixed 
bomber force composed of aircraft used as 
standoff cruise missile carriers, manned pene- 
trating bombers and in a dual role, both 
launching cruise missiles and penetrating. 
(S. Rept. 95-455, p. 2) 

Defense Secretary Brown also had reaf- 
firmed the Administration’s commitment to 
the option of a future manned penetrating 
bomber. In a letter to the Committee the 
support funds for a prototype development 
program for the FB-111H, he emphasized 
such a “proposal deserves careful considera- 
tion as a way of keeping open an option for 
such a system as a penetrating bomber at 
some later time.” (S. Sept. 95-455, p. 8) In a 
colloquy among Senators Stennis, McIntyre, 
Cranston and others concerning the Com- 
mittee Report, all concerned agreed on the 
importance of maintaining the mixed 
bomber force concept and the development 
of a future manned penetrating bomber. 
(Cong. Rec., Oct. 7, 1977, pp. $16695 ff.) 


Over the decades our strategic Triad 
has successfully provided an umbrella 
of protection for us and our allies. I 
think all of us were shocked into a sense 
of reality and felt a sense of ominous 
foreboding when we read in the news- 
papers last December the opinion of John 
Taylor, editor of “Jane’s All The World's 
Aircraft,” which I have quoted earlier. 

Mr. President, the issue here today is 
simply whether the United States will 
continue the strategic Triad and build a 
new penetrating manned bomber. 
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For 14 years we have planned, de- 
veloped and tested the best strategic 
penetrating manned bomber in the world. 
The AMSA study which began in 1964 
and led to the B-1 had the full support 
of the Defense Department and the Air 
Force until the President on June 30 
announced that he had canceled the 
program. What has caused the situation 
to change suddenly so that we now no 
longer need a modern manned pene- 
trating bomber? The President would 
substitute a commercial jet loaded with 
cruise missiles and extend the life of the 
26-year-old B-52. I personally do not 
believe that this is a viable option for a 
strategic bomber. 

Further, I understand that the Depart- 
ment of Defense is conducting still an- 
other study of strategic bombers which 
might provide a production option for 
the strategic penetrating bombers be- 
yond 1985. This study will include the 
B-1, B-52, and FB111-H. Is the real 
purpose of this study to delay an over- 
due decision, and what can the study tell 
us we do not already know? Is it not a 
fact that as far as the President is con- 
cerned there will never be a new pene- 
trating manned bomber and the decision 
to cancel the B-1 is the end of the line? 

My fellow colleagues, I ask your sup- 
port today in keeping the B-1 option 
open and sending a message to the Presi- 
dent that we insist on keeping the B-1 
as 2 viable production option for the next 
2 years. 

I will withhold any other comment at 
this time. 

The PRESIDING OFFICER. Who 
yields time? Does the Senator from Mis- 
sissippi yield to the Senator from Cali- 
fornia? 

Mr. STENNIS. Yes, Mr. President, I 
yield myself 1 minute. 

As a matter of procedure here, I know 
the Senator from California—may I ask 
did he want to use time on the bill? 

Mr. CRANSTON. Yes. I was authorized 
by Senator Younc to yield myself time. 

Mr. STENNIS. All right. I had re- 
quested the Senator from Maine (Mr. 
Muskie) to come and I told him we would 
give him some time. He had a hearing 
going on. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mr. STENNIS. Mr. President, I yield 
to the Senator from Maine. How much 
time does he desire? 

Mr. MUSKIE. I think 10 minutes. 

Mr. STENNIS. I yield the Senator 10 
minutes. I especially thank the Senator 
from California (Mr. CRANSTON) . 

Mr. CRANSTON. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for 10 
minutes, 

Mr. MUSKIE. Mr. President, it is evi- 
dent from the debate I have listened to 
for the last 20 to 30 minutes that there 
are strong feelings on both sides of this 
issue, even emotional feelings on both 
sides of this issue, and as one who has 
demonstrated a capacity for righteous 
indignation myself in debate on the Sen- 
ate floor, I can sympathize with those 
who are righteously indignant, whether 
they are for the B-1 or against it. 

But some statements have been made, 
as I have listened in the last few minutes, 
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to which I would like to make some brief 
comments before I get into my prepared 
remarks. 

Incidentally, I rise to speak as chair- 
man of the Senate Budget Committee. 
We have concerns, budgetary concerns, 
about the B-1 which ought to be taken 
into account, as well as the merits of the 
weapon system itself. 

But the distinguished Senator from 
Utah, Senator Garn, has spoken of the 
President’s unilateral cancellation of the 
B-1. Well, what can be unilateral about a 
decision which is occupying the time of 
the Senate today, and has many times 
over the last 2 years, and which has oc- 
cupied the time of the House? Are we 
debating a decision on which we have no 
influence? Is that what the Senator 
means by a unilateral decision? We are 
participating in the decision. The Presi- 
dent has taken the reponsibility, which 
is his, of submitting a recommendation. 
The Senator chooses to refer to that as a 
unilateral cancellation. 

I regard that as an exercise of respon- 
sibility on his part as to which we have 
the final word. Otherwise, I do not know 
what this debate is all about. I do not 
understand why the distinguished Sena- 
tor is venting his indignation on the 
President. If he truly believes that the 
Senate has no power to influence the de- 
cision which he has described as uni- 
lateral, then I can understand why the 
Senator is venting his indignation, but 
this is not the case. 

It is a unilateral decision; it is a deci- 
sion on which the President has taken 
the leadership. Whether it is right or 
wrong, it is wholly appropriate for us to 
debate, but it is not a unilateral decision. 

Mr. GARN. Will the Senator yield at 
that point? 

Mr. MUSKIE. The Senator would not 
yield to me earlier, and this was the very 
point I wanted to talk about. 

Mr. GARN. The Senator is misinter- 
preting my point about unilateral deci- 
sion, and that is the only reason I wanted 
to ask the Senator 

Mr. MUSKIE, The Senator can expand 
on his understanding of that later. I 
would like my remarks to have some 
continuity in the same way he wishes his 
remarks to. 

The second point I would make is the 
Senator vents his indignation against the 
President as a violator of the Budget and 
Impoundment Control Act. Well, Mr. 
President, as to the Budget and Im- 
poundment Control Act, it vests in the 
Comptroller General of the United States 
the responsibility for defending the act 
in behalf of the Congress. It is Mr. 
Staats, who has this role in the Budget 
Act, who, in the letter dated January 18, 
has said there had been no violation of 
the Budget and Impoundment Control 
Act with respect to this decision by the 
President. 

Why then does the Senator not vent 
his indignation against Mr. Staats? The 
President's insistence that he has not vio- 
lated the act could be self-serving, I con- 
cede that, But it is not his opinion to 
which Senator Garn referred. It is to the 
position of Mr. Staats, who is our guard- 
ian of the Budget and Impoundment 
Control Act, who has said there has been 
no violation. 
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If, after the Congress should decide to 
go forward with the B—1 bomber, and the 
President should choose then not to 
spend the money, then the Budget and 
Impoundment Control Act would be trig- 
gered. If the President violated the act, 
I would join the Senator in righteous 
indignation against such a step because 
he could implement such a decision on his 
part only by using the procedures of the 
Budget and Impoundment Control Act. 

So, if Mr. Staats believes there has not 
yet been a violation of the Budget Act, 
we either agree with him or we do not. 
If we do not agree with him, then it is to 
pm that we should address our indigna- 
tion. 

I have heard over and over again on 
another point, Mr. President, I refer to 
the argument that Defense somehow has 
a vested right in a certain percentage of 
the gross national product; that from 
now on Defense should have a certain 
percentage of the gross national product, 
whatever that may be, 24 percent, 25 per- 
cent, 26 percent, and that as GNP goes 
up, Defense ought to automatically get 
additional dollars to maintain that per- 
centage, whatever the merits of its pro- 
posals to spend the money. 

If that is the budget principle we are 
going to use in setting in place the budg- 
et for the Department of Defense, how 
do we deny it to the other functions of 
the budget? Why should not any func- 
tion of the budget come before us and 
say, “We are entitled to some historic 
percentage of the GNP,” regardless of 
wherever GNP goes, however high, and 
whatever new needs and priorities we 
may have to consider as a rational legis- 
lative body? 

I simply do not buy that argument. But 
if the argument prevails, then there is 
absolutely no need for the Budget Com- 
mittee, for the CBO, or even for a Sen- 
ate. We simply pass the final appropria- 
tion act in this session, which will hold 
forever, guaranteeing to every function 
of the budget its current percentage of 
GNP, or whatever percentage we, as a 
group, may decide is right for 1978. 

Then, we say, whatever is right for 
1978 obviously ought to be the same per- 
centage in i980, ought to be the same 
percentage in 1985, ought to be the 
same percentage in 1990. 

I doubt very much that any Senator 
in this body would agree to any such 
budgeting principle. 

Now, with respect to what has hap- 
pened to defense spending in the year 
since the budget process has been in 
force, I hope to put in figures before I 
finish showing that there has been real 
growth in defense spending under the 
congressional budget process. I found 
myself defending that growth last year 
in the conference with the House on 
the first concurrent resolution, under 
circumstances in which the House had 
voted for some $4 billion less for defense 
than had the Senate. So I do not buy the 
argument that we have not permitted 
growth. 

That we have not permitted growth as 
some would like is true, but we have done 
that same thing with every function of 
the budget. If we were to permit budget 
growth for every function of the budget 
in accordance with the most extreme as- 

sessment of what that ought to be, I as- 
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sure the Senator that last year’s budget 
would have been at least $40 billion 
more than it was. 

So if we permit the growth in defense 
in response to the strongest views of 
what our minimal defense requirements 
are, then I suspect we would be bom- 
barded by similar requests from those 
who are interested in education and 
from those who are interested in 
health—and, you know, when we talk 
about national health insurance, we are 
talking about an annual budget cost of 
$150 billion. 

I wish to say again to the Senator 
what I have tried to say, not always very 
persuasively, for the last year: That 
making budget choices is not a matter of 
weeding out the obviously unworthy re- 
quests. Those are pretty much weeded 
out by the Appropriations Committee, 
and hopefully the Budget Committee 
makes some contribution to it. 

The really tough budget decisions have 
to do with choosing between proposals 
and programs all of which have merit. 
That is tougher. It is a lot easier when 
you are talking about health, or vet- 
erans, or farmers. I suggest that Sen- 
ators look at the votes on farm legisla- 
tion last year. 

When you talk about any of them, it 
would be a lot easier to yield to the de- 
mands of the most articulate, most emo- 
tional, and most insistent groups with- 
out argument; and believe me, almost 
every function of the budget has such 
constituencies to make more difficult the 
task of those who must decide, well, this 
worthy project can be supported and 
that one cannot. And that kind of argu- 
ment can apply to the defense budget 
just as much as any other function of 
the budget. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. STENNIS. I yield the Senator 5 
additional minutes. 

Mr. MUSKIE. I have not even gotten 
to my speech yet. I apologize. 

Mr. STENNIS. That is all right. 

Mr. MUSKIE. The distinguished Pre- 
siding Officer at the moment (Mr. ABOU- 
REZK) understands what I mean when 
T say that. 

Mr. President, to get down to the basic 
issue before us, supporters of the defunct 
B-1 bomber are asking the Senate to- 
day—and I am talking about the budg- 
et—for almost a billion dollars to con- 
tinue a program for which there is no 
strategic, budgetary, or commonsense 
justification. 

Mr. President, as chairman of the 
Budget Committee, I support the position 
previously taken by the Senate—a posi- 
tion supported by the distinguished Sen- 
ator from Mississippi (Mr. Stennis) and 
the distinguished Senator from Iowa 
(Mr. CULVER) —in agreeing to the rescis- 
sion of the B-1 production program. 

Let us be clear about what the issue 
before us really is. Backers of the B-1 
program state that denial of the rescis- 
sion merely means keeping the B-1 pro- 
duction lines going and options open for 
the manned penetrating bomber. 

I do not see this as the issue at all. 
This is a first step in pressuring subse- 
quent Congresses to reverse this tough 
decision made by President Carter to 
make room in the defense budget for 
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spending which has higher priority and 
greater defense capabilities. We are not 
voting on two aircraft, but the possibility 
of 240. We are not voting on a $460 mil- 
lion item, but one that costs a billion 
dollars, and could go as high as $60 to 
$75 billion if the full B-1 program in- 
vestment and operational costs are con- 
sidered. 

Mr. President, we do not need a new 
manned penetrating bomber under this 
Nation’s defense strategy. The supple- 
mental appropriation which was passed 
in December provides a less costly alter- 
native which performs the mission in- 
tended for the B-1. The supplemental in- 
cludes $400 million for acceleration of 
the cruise missile program, B-52 modi- 
fications, and a wide-bodied cruise mis- 
sile carrier. The President, the Secretary 
of Defense, and the Joint Chiefs of Staff 
have said the cruise missile can do the 
job. We do not need the expensive B-1 
option to perform this strategic mission. 

Mr. President, the Senate position on 
this issue has been affirmed not once, but 
twice: First, when the second budget 
resolution for fiscal year 1978 assumed 
enactment of the rescission, and second, 
when the Senate version of H.R. 9375, the 
supplemental appropriation for fiscal 
year 1978, specifically included the re- 
scission. 

President Carter's decision to stop pro- 
duction of the B-1 bomber was prudent 
and courageous from both a defense 
strategy and a budgeting standpoint. It 
should be supported by the Congress. 
Wasting a billion additional dollars to 
produce two aircraft does not make 
sense. 

The President’s position effectively 
continues the Triad defense concept of 
the United States. We are moving ahead 
with cruise missiles which are signifi- 
cantly less costly, but equally effective, 
options to the B-1. They are evidence of 
the President’s commitment that the 
United States maintain a defense capa- 
bility second to none in the world. 

Mr. President, I urge that in the emo- 
tional atmosphere—may I have another 
5 minutes? 

Mr. STENNIS. Yes, I am glad to yield 
the Senator 5 more minutes. 

Mr. MUSKIE. That in the emotional 
climate that exists today, we not begin 
to question each other’s commitment to 
a strong defense. We have differing 
opinions, obviously, as to what that con- 
stitutes, but I have no doubt in my mind 
that all Senators in this body are com- 
mitted to a strong defense. 


Let us be clear about what is happen- 
ing. Four B-1 aircraft, including the de- 
fensive avionics package on the fourth 
plane, will be completed. By going for- 
ward with the completion of these R. & D. 
activities on the B-1, the President has 
kept open options for a manned pene- 
trating bomber in the future, if the op- 
tion is ever needed. 

A vote with the House against the Sen- 
ate position is to spend $1 billion for two 
airplanes for which no legitimate stra- 
tegic need exists. 

Moreover, there are very serious budg- 
etary reasons for supporting the Presi- 
dent. A primary input into the Presi- 
dent’s decision to cancel the B-1 centered 
on the significant costs associated with 
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the program. At a cost of over $105 mil- 
lion per plane and a 25-year total sys- 
tems cost of at least $60 to $75 billion, 
including armament for the system and 
maintenance and support activities, the 
program would have taken a dispropor- 
tionate share of funds that are urgently 
needed for other defense improvements, 
From a simple economic standpoint, it 
is impossible to envision spending enor- 
mous sums for the B-1 and, at the same 
time, upgrading our conventional and 
other strategic forces. The costs for im- 
proving conventional forces, particularly 
those for maintaining European stability, 
are estimated at over $70 billion for ma- 
jor procurements alone during the next 
several years and the costs for procuring 
the Trident program, including the pos- 
sible startup of the Trident II and 20- 
year operating costs, are estimated at 
$59 billion. 

I would like to remind my colleagues 
of another budgetary problem associated 
with the decision on the B—1 rescission. 
If the Congress does not support the 
President regarding the B-1 program, the 
deficit for fiscal year 1978 will grow by 
$190 million. The current estimate of 
the deficit, as reflected in the Senate 
budget scorekeeping report dated Janu- 
ary 16, 1978, is $59.1 billion. So, if the 
decision is to buy the fifth and sixth B-1 
aircraft, the Congress adds another $190 
million to the fisca! year 1978 deficit. 

Furthermore, there will be an impact 
on the deficit projected for fiscal year 
1979. The President’s budget report esti- 
mates a 1979 deficit of $60.6 billion. 
Well, supporters of the B-1 program 
would add another $140 million to this 
projected deficit. The $140 million would 
not provide adequate funding to com- 
plete fabrication, buy spares and ground 
support equipment, test the aircraft, and 
train personnel for the B-1 activity. It 
would probably be necessary for the 
President to submit a B-1 supplemental 
to cover the full costs of completing and 
testing the fifth and sixth aircraft. This 
supplemental could add another $30 mil- 
lion in outlays to the budget in fiscal year 
1979 and consequently to the deficit. In 
sum, the projected deficit for fiscal year 
1979 could rise another $170 million. 

These are just a few of the difficult 
budgetary problems ahead for Congress. 

Mr. President, my good friend from 
Oklahoma, Senator BELLMON, and I were 
queried by a number of our Senate col- 
leagues about whether the Budget Act 
was being circumvented by the Senate’s 
action in handling the B-1 rescission. We 
assured our colleagues that there was no 
inconsistency between the Senate’s action 
on the B-1 and provisions contained in 
the Budget Act. We replied that we did 
not believe the use of this supplemental 
appropriation bill to repeal the previous- 
ly enacted fiscal year 1977 budget au- 
thority for the B—1 presents such a case 
of circumventing the Budget Act. On the 
contrary, repeal of those funds and the 
use of a supplemental appropriation for 
that purpose are completely consistent 
with the Budget Act. It is also impelled 
by the second concurrent resolution on 
the budget, which assumes this fiscal year 
1977 budget authority (which would out- 
lay in 1978), if committed, will be 
repealed. 
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Mr. President, I ask unanimous con- 
sent that a letter from Senator BELLMON 
and me, responding to our colleagues on 
this matter, be printed in the Recorp at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., October 18, 1977. 
Hon. S. I. HAYAKAWA, 
U.S. Senate, 
Washington, D.C. 

Dear Sam; Thank you for your letter of 
October 7 raising the question of whether 
use of a supplemental appropriation to re- 
scind previously enacted budget authority 
is consistent with the budget process. We 
appreciate the concerns you raised in that 
letter. You know we have insisted that the 
Congressional Budget and Impoundment 
Control Act and the Gongressional budget 
process formulated pytéuant to it should be 
observed, both in letter and in spirit, and 
have consistently opposed Congressional ac- 
tions which would circumvent or subvert the 
budget process. 

We do not believe the use of this supple- 
mental appropriation bill to repeal the pre- 
viously enacted FY 1977 budget authority 
for the B-1 presents such a case. On the 
contrary, repeal of those funds and the use 
of a supplemental appropriation for that 
purpose are completely consistent with the 
Budget Act. It is also impelled by the Sec- 
ond Concurrent Resolution on the Budget, 
which assumes this FY 1977 budget au- 
thority (which would outlay in 1978), if 
committed, will be repealed. 

We haye no doubt of the jurisdiction of 
the Appropriations Committee to recom- 
mend repeal previously enacted budget au- 
thority. Section 404(b) of the Budget Act 
spells out the jurisdiction of the Senate Ap- 
"‘propriations Committee and reiterates Rule 
XXV of the Standing Rules of the Senate. 
Under Section 404(b), the Appropriations 
Committee has jurisdiction over “rescission 
of appropriations contained in appropria- 
tions acts (referred to in Section 105 of Title 
I, U.S. Code).” Section 105 simply defines the 
necessary title for general appropriation bills 
indicating that September 30 is the end of 
the fiscal year. The jurisdiction of the Ap- 
propriations Committee to “rescind” appro- 
priations is simply analogous to that of any 
committee to repeal authorizations which 
exist in law by virtue of prior enactments. 
This jurisdictional statement has been re- 
cently confirmed in the Senate’s adoption of 
S. Res. 4, which revised Rule XXV and re- 
affirmed this statement of the Appropriations 
Committee's Jurisdiction therein. The legis- 
lative history of Section 404(b) leaves no 
doubt that Congress intended to confirm the 
inherent jurisdiction of the legislative branch 
to repeal prior appropriations action. 

The Budget Act confirmed this jurisdiction 
of the Appropriations Committee wholly 
apart from any consideration of impound- 
ment, and before the impoundment control 
title to the Budget Act was formulated. You 
will recall that the report of the Joint Study 
Committee on Budget Control, published 
on April 18, 1973, recommended that Appro- 
priations Committee jurisdiction to recom- 
mend rescissions of budget authority be con- 
firmed (p. 29) in order to enhance Con- 
gressional control of the budget. The origi- 
nal Budget Act legislation, introduced in 
both Houses, contained provision for con- 
firming this jurisdiction in the Appropria- 
tions Committee. Neither version contained 
an impoundment title at that time. Although 
the legislation reported by the Committee 
on Government Operations, which first re- 
ported the Budget Act in the Senate, and 
the Committee on Rules, which perfected 
it in largely the form in which it was adopt- 
ed, also confirmed this jurisdiction in the 
Appropriations Committee to recommend re- 
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peal of previously enacted appropriations, 
neither contained an impoundment title. 

The impoundment title was first added 
in the House proceedings on the Budget Act 
bill. In the Senate it was added to the al- 
ready-passed Budget Act in the course of 
going to conference, Although the confer- 
ence adopted a Title X to the Budget Act, 
it is explicitly denominated as a separate 
enactment, the Impoundment Control Act 
of 1974. The conference did not, in the course 
of adopting Title X, further amend the al- 
ready stated jurisdiction of the Appropria- 
tions Committee regarding rescissions. There 
was no intention on the part of the conferees 
in recommending the enactment of Title X 
to reduce the jurisdiction of the Appropria- 
tions Committee from that confirmed by 
original Senate passage of the Budget Act 
at the time impoundment control was not 
contemplated as a part of it. 

In other words, even if the Budget Act 
had never been enacted, the Appropriations 
Committee would have had jurisdiction to 
repeal budget authority previously enacted. 
The Budget Act, before it became linked 
with impoundment, confirmed that juris- 
diction. The subsequent addition of the im- 
poundment control title did not change the 
ability of the Appropriations Committee to 
recommend such repeals. 

Title X, the impoundment control title, 
was added to the Budget Act to constrict 
Presidential ability to impound funds. It was 
never intended to constrict the Constitution- 
al power of Congress to repeal appropriations 
which it had already enacted. The 45-day 
perlod prescribed by Section 1012 of the 
Budget Act is a limitation on the Presi- 
dent's ability to withhold the expenditure of 
funds Congress has appropriated. It is not a 
limitation on Congressional power to repeal 
appropriations it has enacted. Title X was 
intended to limit the power of the Executive 
to impound appopriated funds. It was never 
intended to hamstring the Congress in work- 


ing its will with regard to appropriations. 
Nothing in Title X precludes the Appropria- 
tions Committee from acting in a general or 


supplemental appropriation to repeal ap- 
propriations enacted in earlier legislation. 

It would be as tronic and as unacceptable 
as it is inconsistent with the facts if Con- 
gress had left itself in the position, in adopt- 
ing the Budget Act, of being able to repeal 
appropriations only if the President requested 
it. An interpretation of Title X which would 
preclude Congress from rescinding earlier ap- 
propriations, unless the President requests 
such rescissions pursuant to Title X, would 
be inconsitent both with the basic power of 
the purse vested In the Congress pursuant to 
Article I to the Constitution and the Con- 
gressional control of the budget process, 
which is a basic purpose of the Budget Act. 

A colloquy which occurred duing Senate 
consideration of the conference report on the 
Budget Act between Senator McClellan, 
Chairman of the Appropriations Committee, 
and Senator Ervin, Chairman of the Senate 
conferees on the Budget Act and of the Gov- 
ernment Operations Committee which origi- 
nally formulated and reported it, underscores 
this point; 

Mr. McCLEeLLan. What would be the effect 
if, by the end of the 45 days, Congress had 
not completed action on the bill, but within 
a few days thereafter it did complete ac- 
tion? It would be legislation, the President 
could sign the bill, and the rescission would 
then become law. 

Mr. Ervin. Oh, yes, I think so, because un- 
der the legislative authority given to the Con- 
gress by article I of the Constitution and also 
by the necessary-and-proper clause, even 
though Congress does not act in the 45 days 
it could act thereafter. 

Mr. MCCLELLAN, It could. There is nothing 
to keep Congress from acting upon it. 

Mr. Ervin. No. 
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Mr. McCLELLAN. That does not prevent 
or preclude Congress from rescinding there- 
after. 

Mr. Ervin. I might say that the 45-day pro- 
vision is placed in the bill for the purpose 
of spurring speedy congressional action, but 
with recognition of the fact that Congress 
cannot deprive itself of any other power it 
has under the Constitution. 

So we are unable to agree with you that 
use of a supplemental appropriation bill to 
repeal the unexpended balance of FY 1977 
B-1 funds for this program, which Congress 
has determined should be terminated, sub- 
verts the budget process. Moreover, we be- 
lieve that repeal of these funds is required 
by the Second Concurrent Resolution on 
the Budget which we adopted last month. 

As you will recall, the President’s decision 
to cancel the B-1 program was affirmed by 
the Congress in passing the fiscal year 1978 
Defense Appropriations Act. This Appropria- 
tions Act eliminated any funds for further 
production of the B-1 in fiscal year 1978 or 
later years. 

Subsequently, the Second Concurrent Reso- 
iution on the Budget which Congress adopted 
three weeks ago contains limitations for the 
national defense function of $116.4 billion 
in budget authority and $110.1 billion in out- 
lays. This outlay figure explicitly assumed 
the rescission of the 1977 funds which would 
have had an outlay effect in fiscal 1978. You 
will also recall that in formulating those 
totals, in a rare line-item vote, our Commit- 
tee voted to delete the B-1 funds from the 
defense ceiling. Should this rescission not 
take effect, the outlay ceiling for FY 1978 
would be exceeded by $190 million. 

Under these circumstances and regardless 
of our personal feeling on the merits of the 
B-1, we believe the Budget Committee should 
support rescission of these funds by the Ap- 
propriations Committee. It is clear that the 
Appropriations Committee has authority to 
add a provision to the 1978 Supplemental 
Appropriations bill which would rescind au- 
thority for the B-1 and related weapons sys- 
tems previously enacted by Congress. 

We hope that you will give this matter 
further consideration and continue to sup- 
port the agreed-upon levels for the national 
defense function in the Second Budget Reso- 
lution. 

Sincerely, 
EpMuNpD S. MUSKIE, 
Chairman. 
HENRY BELLMON, 
Ranking Minority Member. 


Mr. MUSKIE. Mr. President, as I 
stated earlier, the issue is not two planes, 
but 240. It is not a half billion or a bil- 
lion dollars, but $60 to $75 billion. There 
are five basic reasons for supporting the 
Senate’s position on this matter. These 
are: 

First. The U.S. defense posture does 
not need a new manned penetrating 
bomber under present defense strategy. 
The supplemental appropriation which 
has been passed provides an initial $400 
million for acceleration of the cruise 
missile program, B-52 modifications, and 
a wide-bodied cruise missile carrier, as 
an alternative to the B-1 bomber. It is 
also less costly than the B-1 option. We 
do not need the expensive B-1 to perform 
this particular strategic mission. How 
long will the pressure be exerted on the 
Congress to buy a weapon system we do 
not need? 

Second. The $462 million involved in 
the rescission is only the beginning of 
further substantial funding requirements 
for the B-1. It is my understanding that 
up to $500 million above the $462 million 
would be needed to complete fabrication 
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of the fifth and sixth aircraft, buy spares 
and support equipment, and pay training 
and test costs. Thus, the next two planes 
would cost close to a billion dollars—not 
just the $462 million in the rescission. 

Third. The estimated cost for the fully 
armed 240-plane B-1 program is roughly 
$60 to $75 billion. It is entirely inevitable 
that if the President’s decision on this 
rescission is not agreed to by the Con- 
gress, the next step of the B-1 advocates 
will be on the full program and a spend- 
ing level of this amount. 

Fourth. The second budget resolution 
assumed the B-1 rescission, and it means 
close to $200 million in outlay savings 
in fiscal year 1978. 

Fifth. Failure to support the President 
adds $190 million to the deficit in fiscal 
year 1978 and could add $170 million or 
more to the projected fiscal year 1979 
deficit. 

Mr. President, the vote on the B-1 
bomber squarely confronts the Senate 
with the issue of whether we can afford 
all the defense weapons systems we find 
attractive and all at the same time. We 
face the same problem frequently in re- 
gard to the domestic budget. 

The simple fact is that we cannot af- 
ford to commit the Federal budget in 
every direction at once. In defense and in 
domestic affairs, we must make choices 
among attractive alternatives. Other- 
wise, we will become bankrupt as a na- 
tion and imperil our defense altogether. 

So we must make choices. And for me, 
as it was for the President, his Secretary 
of Defense, and his Joint Chiefs of Staff, 
that decision is clear in the case of the 
B-1. We should terminate the B-1 pro- 
gram with the four R. & D. planes and a 
$5 billion investment, and concentrate 
on less costly and equally effective weap- 
ons systems like the cruise missile. 

We should not follow the opponents 
of the President on this issue down a 
path whose only end is the expenditure 
of at least another $60 billion to build 
240 aircraft which are not required under 
our national defense strategy. 

I yield so I shall not further delay my 
good friend from California. 

Mr. STENNIS. Mr. President, I yield 
myself 1 minute. 

I want especially to thank the Senator 
from Maine. He went to extra trouble this 
morning to appear here on this matter. I 
commend him véry highly for the points 
he made, including the point that I never 
have bought the idea that any depart- 
ment is entitled to a certain percentage of 
the national budget. I think that would 
be the beginning of a calamitous end in 
the course of time. I am certainly not im- 
pelled by that. I push the other way. 

Another thing, Mr. President. On this 
weaponry matter, all these weapons 
sound mighty good taken alone. They 
are very attractive. They have the strong- 
est kind of point. But the Senator is so 
correct: We have to make some kind of 
final decision on a priority basis. It is 
choosing between weapons, any one of 
which or all of which are good. 

Again, I commend the Senator for his 
very fine knowledge of the fiscal affairs 
of our Government. I am proud of him. 

Mr. GARN and Mr. HAYAKAWA ad- 
dressed the Chair. 


1722 


The PRESIDING OFFICER 
Nunn). The Senator from Utah. 

Mr. GARN. May I have 4 minutes, I ask 
the Senator from North Dakota. 

Mr. YOUNG. I yield 4 minutes to the 
Senator from Utah. 

Mr. HAYAKAWA. May I make a unan- 
imous-consent request? 

Mr. GARN. I yield, Mr. President. 

Mr. HAYAKAWA. I ask unanimous 
consent that Mr. Ernest Garcia, of Sena- 
tor Doue’s staff, may have the privilege of 
the floor during consideration and vote on 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

Mr. GARN. Mr. President, I would ap- 
preciate it if the Senator from Maine is 
able to listen to some of my replies to 
some of the things he said. 

First of all, I compliment the chairman 
of the Budget Committee, because what 
he said is true. In my limited experience 
in the Senate—3 years—he has tried very 
hard, not just in the military but in the 
social area, to hold things down. I con- 
gratulate him for that and compliment 
him and the whole Budget Committee for 
doing this. However, I do not compliment 
everybody in the Senate for that. I think 
he knows that on many matters, I have 
supported him. On the farm bill last 
year—and I have farmers at home, too— 
and on the supplemental, I pretty well 
supported the Budget Committee’s rec- 
ommendations on funds in those con- 
troversial areas. But I am a little puzzled 
by a few of the things he said. 

As to the unilateral matter, I may have 
misstated myself, but what I was refer- 
ring to was not just the President, but 
we collectively made a unilateral decision 
to give up the B-1 without regard to the 
Soviets’ Backfire bomber. That is what 
I meant, that we should have insisted 
that they give up the Backfire if we gave 
up the B-1. I did not want the Senator 
to misunderstand that point. 

Mr. CULVER. Will the Senator yield 
on that? 

Mr. GARN. In a couple of minutes, I 
shall yield. I want to finish up a couple 
of points. 

Mr. MUSKIE. If the Senator will 
yield on that point, I appreciate 
that clarification, that he meant we 
unilaterally—— 

Mr. GARN. No; I did not mean that 
the President had done it unilaterally. 
Obviously, he had the consent of Con- 
gress on the 1978 budget. 

If the Senator from Iowa is on that 
point, I shall yield on that. 

Mr. CULVER. I do not have the con- 
trol. Will the chairman yield on that 
one point briefly? 

Mr. GARN. I am happy to yield on his 
time. 

Mr. STENNIS. Mr. President, I have 
begun to run out of time. I have a lot of 
promises out already. 

How much time does the Senator 
want? 

Mr. CULVER. I shall only take 2 
minutes. 

Mr. STENNIS. All right, I yield 2 
minutes. 

Mr. CULVER. It is just a question 
whether we want the debate to be 
balanced. 


(Mr. 
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Mr. STENNIS. I yield 2 minutes. 

Mr. CULVER. I have 2 minutes in the 
greatest deliberative body in the world. 

On this point of whether we unilater- 
ally give up the B-1 and do not pay at- 
tention to the Soviets in the SALT con- 
text, if this B-1 is crucial to our national 
interest, we should never bargain it away 
and we should build it. If it is not, the 
Soviet Union knows that and they do not 
worry a bit about our being so dumb as 
to spend $30 billion on it. The Soviet 
Union has far more concern, understand- 
ably and properly so, in terms of their 
own air defense capabilities, to be con- 
fronted with a mixed manned bomber 
force with cruise missiles than the B-l 
ever presented to them. 

I thank the Senator for yielding. 

Mr. GARN. Now, if I may get back to 
the distinguished Senator from Maine, I 
thought I was very clear in my righteous 
indignation in saying, at least three 
times and summarizing, that I agreed 
with the Comptroller General that the 
President was in technical compliance 
with the impoundments law by dribbling 
out a little bit of money. I thought I 
made it very clear that my righteous in- 
dignation was in respect to an obvious 
delay in the dribbling of funds without 
a restart order in compliance with the 
Impoundment Control Act, in the hopes 
that Congress would reverse the deci- 
sion. 

So I agree with him: Technical com- 
pliance, yes; but certainly not with the 
spirit of the law. I think the facts show 
that. That is why I put the whole record 
of correspondence with Elmer Staats 
there. 

I do not claim a technical violation 
of the law. I do claim deliberate delay. I 
think that package of letters over 4 
months, back and forth, shows that the 
administration is barely staying within 
the law. 

I agree with him, the chairman of the 
Budget Committee, about a certain per- 
centage of the budget not being allotted 
to any department. All I made was one 
brief statement—in response to the con- 
stant harangue by some in this body 
that we are spending too much for de- 
fense, and talking about reordering pri- 
orities—that we were spending a lower 
percentage of the total of the gross na- 
tional product for defense than in any 
year since 1950, period. 

I did not say nor do I believe that we 
should allocate a certain fixed percent- 
age to the defense budget or any other 
budget. That is why I was so anxious to 
jump up. My remarks will show in the 
Recorp that I simply did not say that. I 
do not believe it. I agree it would be 
ridiculous to budget on that basis. But 
I did want to illustrate the point that the 
defense budget had gone down. 

I also said that, in real terms, it had 
gone up 2 percent this year, which I was 
grateful for. I think it should have gone 
up more. 

Mr. MUSKIE. Will the Senator yield 
30 seconds? 

Mr. GARN. Yes. 

Mr. MUSKIE. In response to the Sena- 
tor’s remarks, I was also reacting to what 
seemed to be a strengthening conviction 
on the part of those who speak for na- 
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tional defense that they sort of support 
the idea of a fixed percentage. I appre- 
ciate the Senator's clarification as to his 
own position, but there is that big argu- 
ment. 

The growth in the defense budget this 
year was 2 percent, real growth. Last 
year, it was 3.6 percent. The year before 
that, I think it was about 1.9 percent. 
That is not a monstrous growth, but it is 
growth. 

Mr. GARN. I did want to make that 
clarification. 

Mr. MUSKIE. I appreciate that clari- 
fication 

Mr. GARN. The response did not sound 
to me like what I said. Again, I repeat, it 
is ridiculous to budget on that basis. I 
think we ought to have a higher percent- 
age, but a fixed percentage, no. That is 
no way to carry on a budget. 

Mr. MUSKIE. I wanted to be sure that 
I would prod the Senator away from 
that position, so I may have stated it 
more strongly than the Senator’s real 
position justified. 

Mr. GARN. The distinguished Senator 
did not have to prod me away from that 
particular stand. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, I 
would like to be yielded 15 minutes. 

Mr. YOUNG. I yield such time as the 
Senator may require. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. CRANSTON. Mr. President, in the 
course of this debate we have heard from 
opponents of the B-1 about jobs, about 
pigs in a poke, about more bang for a 
buck, about the vast costs of the B-1. I 
would like to deal with those matters 
and then with a few others. 

On the matter of jobs, I want to stress, 
as I have stressed before, that I do not 
support the B-1 because of jobs. There 
are many jobs in California related to the 
B-1. But I have in the past and I will in 
the future vote against programs that 
provide jobs if I do not think those pro- 
grams are needed for valid reasons un- 
related to jobs in my State. 

I would never support a military pro- 
gram just because of the jobs factor, 
because there are better and more pro- 
ductive ways, for people being at work 
if they are not truly needed for national 
defense programs. 

I support the B-1 because of my strong 
belief that it is essential to our national 
security and, most of all, to preserving 
the triad concept of being able to survive 
any first strike in three ways, and thus 
prevent us from suffering a first strike. 

On the matter of a pig in a poke, it 
seems to me the cruise missile is the pig 
in the poke. Its capabilities have not yet 
been proven and there are some valid 
questions about the cruise missile I will 
get into a bit later. 

As for the bang for a buck and the vast 
cost associated with the B—1, I think the 
B-1 is costly, and yes, the cruise missile 
sounds very cheap. But if we scrap the 
B-1 and go-to cruise missiles and cruise 
missile carriers, the ultimate cost may 
be more, not less, in terms of dollars. 
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It is true that individual cruise missiles 
are relatively inexpensive, but their de- 
ployment by the United States can 
destabilize the present delicate balance 
between our Nation and the Soviet Union 
and make it more difficult, if not impos- 
sible, to reach a meaningful nuclear 
arms control agreement that can be 
verified by reliable methods. 

A consequent new and unchecked con- 
test with the Soviet Union could produce 
costs far exceeding those of the B-1. 

I know the deep commitment of my 
friend from Iowa (Mr. Cutver.) to SALT. 
He knows my deep commitment to a 
viable and reliable and verifiable and 
sound SALT agreement. I know he sub- 
scribes to all those same terms in his 
concept of SALT. 

I have concerns about the switch to 
cruise missiles as it relates ultimately 
to our achieving our mutual goals, and 
they are very important goals in achiev- 
ing a SALT agreement. 

The B-1 is not a destabilizing weapons 
system. It is well known. It is not an 
issue in SALT. It can be counted. It can 
be verified and its range is known. 

The cruise missile is a destabilizing 
weapon system. It is not yet certain if 
we can exactly count and exactly verify 
all the important aspects that relate to 
cruise missiles and to strategic arms 
limitations. 

Going to cruise missiles and dropping 
the B-1 can make strategic arms limita- 
tion agreements more difficult to achieve. 

Certainly, if we go to cruise missiles, 
it is very likely the Soviet Union will go 
to cruise. That has been the record of 
past new developments in weapons sys- 
tems. 

As we MIRV’'ed, the Soviet Union 
MIRV’ed, perhaps the single most de- 
stabilizing step that has yet been taken 
in the arms race. 

Henry Kissinger originally offered 
MIRV just as a bargaining chip, and I 
thing we should never use a weapon as 
a bargaining chip, but nevertheless it 
was done. And Henry Kissinger later 
said, “I wish I never heard of MIRV.” 

We may be saying a few years from 
now, “I wish I had never heard of cruise 
missiles.” 

I believe we should proceed with the 
B-1 while at the same time seeking a 
comprehensive arms control agreement 
with the Soviet Union which, hopefully, 
will one day allow both nations to cut 
back on all strategic weapons systems, 
including those like the B-1, and specifi- 
cally including the B-1. 

Another point about the B-1 as it re- 
lates to arms control issues is the point 
that it gives us an alternative to pressing 
the button. Once we launch missiles 
from submarines or silos, they cannot be 
turned aside. We cannot abort their mis- 
sion, as I understand it. We certainly 
cannot make any show of concern by 
anything we do with the submarines or 
the silos. 

We can with the B-1. We can put them 
on alert and in the air, we can start them 
off toward the targets in the land with 
which we are having troble, but because 
they are manned by human beings, we 
can abort them, turn them aside and 
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instruct them not to drop their bombs 
down to the very last minute. 

We lose that option when we drop the 
B-1 program. I think it is an option we 
should keep. 

The threat of nuclear war and the 
effort to avoid nuclear war is the funda- 
mental issue at stake in this issue, and 
in all issues that relate to the arms race. 

Mr. CULVER. Will the Senator yield? 

Mr. CRANSTON. Certainly. 

Mr. CULVER. Would the B-52 give 
that same kind of option? 

Mr. CRANSTON. Yes, that gives the 
same. 

Mr. CULVER. And we wili have that. 

Mr. CRANSTON. We will, but we will 
not have it as an effective way and not 
after the 1980's. That is the basic ques- 
tion. 

Mr. CULVER. Well, we have official 
Air Force testimony, again, that it will 
carry out its mission, confidently to 1987 
and perhaps well into the 1990’s. That 
was the head of the Strategic Air Com- 
mand. Then we can watch over the de- 
fense in terms of what additional steps 
might be necessary. 

We have that capacity in our current 
inventory. 

Second, on the B-1, as I understand 
the proponents of the B-1, they are say- 
ing, “Give us the B—1 because it’s a more 
reliable cruise missile carrier.” 

That is not what we heard earlier. 

So we not only want the B-1, but as 
soon as we get it through, put all the 
cruise missiles on it that we can. 

If it were an either/or proposition, we 
ought to look at it. But no one is even 
advancing that argument. 

Mr, CRANSTON. I am not sure we 
want to load the B—-1 with cruise missiles. 
That is an option that is being con- 
sidered. I am not sure it is a wise option. 

The Jane’s yearbook has raised some 
serious questions about an upgraded 
B-52. Mr. John W. R. Taylor, the editor, 
states: 

The B-52 has been a superb aircraft but, 
as a design, is now more than 20 years old. 
Who drives a 20-year-old automobile as his 
work vehicle? The B-52 was designed to drop 
free-fall nuclear weapons from a great height. 
In no way can its well-used airframe be 
expected to go on flying through turbulence 
at very low altitude (the optimum launch 
height for a missile attack) for another 20 
years. 


Mr. President, many of us disagreed 
with the President’s decision to cancel 
production of the B—1 bomber and accel- 
lerate development of cruise missiles. I 
am one who favored modernization of 
the bomber leg of the Triad with the 
B-1 rather than cruise missiles launched 
from aircraft because I consider the B-1 
the more stable weapon, as I indicated. 

Our debate today, however, is not 
whether to approve or disapprove the 
President's decision, or to attempt to re- 
verse that decision. 

The issue is whether we should main- 
tain the B-1 as one option for a future 
manned penetrating bomber—a succes- 
sor to our current B-52. 

Mr. President, the President and the 
Department of Defense favor maintain- 
ing the option of a manned bomber. They 
have made that very plain. At the time 
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President Carter made his decision, he 
justified his continuing support for B-1 
research and development as necessary 
to retain an alternative should develop- 
ment of cruise missiles meet technical 
difficulties or if there were a drastic 
change in United States-Soviet relations. 

In announcing his decision, the Presi- 
dent said that continued research and 
development of the B-1 would “continue 
to provide us with the needed technical 
base in the unlikely event that more cost- 
effective alternative systems should run 
into difficulty.” He admits there is a pos- 
sibility that these alternatives could run 
into difficulty. 

In further recognition of the uncer- 
tainties of the future, the President con- 
tinued: 

But this is a matter of so very very great 
importance, and, if, at the end of a few years, 
the relations should deteriorate drastically, 
which I don’t anticipate, then it may be nec- 
essary for me to change my mind. 


I certainly share the President’s hope 
that U.S.-Soviet relations, and our joint 
efforts at limiting strategic weapons do 
not deteriorate or slow down. But we also 
both realize that such matters are un- 
predictable and that future improve- 
ments in Soviet military capabilities are 
incalculable. 

Likewise, Secretary Brown last year 
supported the Air Force proposal to de- 
velop an FB-111H prototype bomber, 
stating in a letter to the Senate Armed 
Services Committee: 

I believe this proposal deserves careful con- 
sideration as a way of keeping open an op- 
tion for such a system as a penetrating bomb- 
er at some later time. 


Further, he admitted in his October 4 
press conference: 

That after a couple of years the option to 
produce the B-1 is going to get more difi- 
cult to exercise. Under those circumstances 
the Air Force has proposed that we might 
want to develop and test the FB-111H not 
because it is more cost-effective than the B-1 
but because it may be a better way to pre- 
serve an option over an extended period 
should we later decide that we want a new 
penetrating bomber. 


As my colleagues know, the President 
has not requested funds for the FB- 
111H in the fiscal year 1979 budget—de- 
spite his support last fall for the Armed 
Services Committee's addition of $20 mil- 
lion to the supplemental authorization 
bill for the FB-111H. So here is a change 
in the President’s stance. 

It is widely assumed—correctly, I 
think—that the FB-111H has been 
scrapped for now—just for now—because 
it gave hope to those who oppose and 
wish to reverse the President’s decision to 
cancel B-1 production. But, though the 
administration has wavered in its sup- 
port of the FB-111H, it has never re- 
pudiated its expressed desire to main- 
tain an option for a future manned pene- 
trating bomber. 


Now that the FB-111H has been elim- 
inated as an option for a manned pene- 
trator in the near future, it is even more 
imperative that the B-1 remain as an 
option. 

Deappropriation of the $462 million in 
fiscal year 1977 funds would not support 
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the administration’s desire to maintain a 
full range of options over the next few 
years. The fourth B-1 aircraft is cur- 
rently being completed and will not pro- 
vide the option to return to production 
past mid-1978 of either the B-1 or a B-1 
modified for a mixed bomber force mis- 
sion. 

After aircraft No. 4 is completed in 
mid-1978, the core skilled technical and 
production personnel and. the produc- 
tion facilities, will be lost. As Secretary 
Brown noted in his October 4 press con- 
ference: 

Given that it is desirable to maintain an 
option, at what point does the B-1 option 
disperse? And it is pretty clear that after 
a couple of years the B-1 is not going to be— 
the option to produce the B-1 is going to 
get more difficult to exercise. 


Funding aircraft 5 and 6 would ex- 
tend the B-1 production option for a few 
more years—until at least 1980—and I 
believe this is consistent with the Presi- 
dent’s expressed desire to protect against 
future uncertainties with a full range of 
alternatives. 

I believe the administration's consist- 
ent support for retaining an alternative 
follow-on to the B-52, as a hedge against 
uncertainties in cruise missile develop- 
ment, uncertainties in what limitations 
will be placed on cruise missile in SALT, 
and uncertainties in United States-So- 
viet relations in general, can be best ful- 
filled by joining the House in refusing to 
rescind funds for B-1 aircraft 5 and 6. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 


Mr. YOUNG. Mr. President, I suggest 
the absence of a quorum, with the time 
to be charged against both sides. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. YOUNG. I yield 5 minutes to the 
Senator from Tennessee. 

Mr. BAKER. Mr. President, when the 
Senate votes this afternoon on the mo- 
tion to insist further on Senate amend- 
ment No. 43, the Senate will once again 
have an opportunity to make an impor- 
tant decision affecting the security of the 
United States. The amendment, of 
course, pertains to the rescission of funds 
allocated for the production of the fifth 
and sixth B-1 bomber. 

Although I support fully the B-1 
bomber program, and would support and 
encourage a Presidential decision to re- 
consider termination of B-1 development, 
I can understand why some may feel 
that it is not now the time to be fully 
committed to a program of the size and 
cost of 244 B-1 bombers. But I cannot 
understand the reluctance to build the 
fifth and sixth of the series when pro- 
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duction costs only 30 percent more than 
termination and when it is entirely pos- 
sible that we may at some point in the 
future decide that full-scale production 
of the B-1 is, in fact, necessary. 

At relatively little cost, we can make a 
sound investment toward our future de- 
fense. We are certain to need a new 
manned penetrating bomber system; and 
these two aircraft will perpetuate the 
technological base that will contribute to 
that system. Moreover, should we decide 
to continue the B-1 program itself, pro- 
duction of these two aircraft will assist 
in the preservation of the manufacturing 
capability necessary to implement that 
decision. 

In a larger context, I do not believe 
this the time to be projecting a lack of 
determination to preserve a very valuable 
option. We do not yet know the terms of 
the treaty limiting strategic arms now 
under negotiation; we do not know 
whether those terms will be acceptable to 
the American people and the Senate; 
and, for that matter, we do not know 
with any real certainty whether there 
will be a SALT II agreement at all. Thus 
uncertain, it seems premature to forgo 
now what may still be an essential ele- 
ment of our national defense. 

We do know that the President’s deci- 
sion to terminate the B-1 program was 
founded almost entirely on what may be 
an unwarranted reliance on the devel- 
opment of the cruise missile program. 
The cruise missile promises to be an im- 
portant and cost-effective element of 
both strategic and tactical weapon sys- 
tems. But its effectiveness and vulnera- 
bility are still far too uncertain to place 
our strategic security in the balance on 
the strength of a promise. Recent reports 
by respected analysts indicate that the 
cruise missile system may be far too vul- 
nerable to place it on such important 
reliance. Finally, it appears that the ad- 
ministration is negotiating severe limits 
on the range allowed all three cruise mis- 
sile systems under proposed SALT II, I 
would be reluctant to accept this limita- 
tion even with the B-1 under full produc- 
tion; I will be far more reluctant to ac- 
cept it should we determine that we 
should not preserve even the option to 
build the B-1. 

So. Mr. President, I ask that my col- 
leagues oppose the motion to insist on 
the Senate amendment in the belief that 
the expense required for production of 
B-1’s number five and six is a relatively 
inexpensive insurance policy, considering 
the very important option that it will 
preserve and the stakes involved. The po- 
tential importance of our decision today 
was underscored by the editor of ‘“Jane’s 
All the World’s Aircraft” in the preface 
to the 1978 edition, who, in voicing con- 
cern with the President’s B-1 decision, 
noted, “1977 might be recorded as the 
year in which the seeds of defeat for the 
Western Powers were sown.” With so 
much at stake, I implore my colleagues 
not to gamble with our strategic destiny 
further at this time. 

Mr. WALLOP. Mr. President, will my 
colleague yield for a question? 

Mr. BAKER. Mr. President, Iam hap- 
py to yield. 

Mr. WALLOP. Mr. President, I can 
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only say that Lagree with the statements 
that the Senator has made. 

I had the privilege of attending the 
SALT talks in Geneva. Indeed, I attended 
one of the plenary sessions. I had a 4- 
hour conversation with Ambassador 
Seminoff and the American negotiators. 

The thing that concerns me is that 
the Backfire bomber is not part of the 
SALT negotiations because the B-1 
bomber is not part of the SALT negotia- 
tions. 

Is that the Senator’s understanding of 
the way the things have come back here? 

Mr. BAKER. Mr. President, that is my 
understanding. 

At the time the President decided to 
cancel the B-1 bomber program I won- 
dered what he was going to get in return 
from the Russians, and the answer is we 
got nothing in return. 

Mr. WALLOP. I only concur in the 
answer that we got nothing. 

On that, I quote from Ambassador 
Earle who told me exactly the same 
thing, that we got nothing, and it leaves 
us, I think, in a situation where we are 
discussing warmaking capacity without 
discussing the things that we make war 
with. 

It is the most remarkable set of cir- 
cumstances that I have ever got involved 
in, and I would only say that I support 
the Senator. I hope that we have brains 
enough to carry on with the building 
program until we get something in return 
from it from the SALT negotiations. 

Mr. CULVER. Mr. President, will the 
Senator yield? 

Mr. BAKER. Mr. President, I have the 
floor, and I am happy to yield. 

Mr. CULVER. I thank the distin- 
guished leader for yielding. 

On this SALT point, I think it is very 
important to keep in mind that if the 
B-1 is determined to be essential to our 
national security interests, I think we 
clearly should build it, we should buy it, 
we should have it in our inventory, and 
it does not matter what the Soviet Un- 
ion wants or is doing or not doing. 

However, if it is not essential and it is 
only marginal, and we have other ways 
that can carry out the same mission with 
greater effectiveness and at less cost, 
which is what the considered judgment 
of the President, the Secretary of De- 
fense, and the Secretary of the Air Force 
is at the present time, then it seems to me 
the Soviet Union is very smart in recog- 
nizing that fact. It would be a waste of 
money for us to spend $30 billion on a 
B-1 that does not give them as much of 
a problem in terms of their own air de- 
fense situation over and above B-52’s, 
rather than confront the cruise missile 
option. The Soviets never got very upset 
about B-1. They have gotten enormously 
upset, and understandably so, about the 
cruise missile. 

Finally, on the Backfire versus the 
B-1—— 

Mr. WALLOP. Mr. President, could I 
just say 

Mr. CULVER. I wish to finish first and 
then I will be glad to yield. 

On the Backfire versus the B-1, the in- 
teresting thing is that tit for tat with 
the Backfire we never had Backfire previ- 
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ously in the SALT context, just as we 
never had any of our forward base sys- 
tems in the SALT context. 

They were not viewed as central stra- 
tegic weapons. They were in the so-called 
gray areas. Interestingly enough, we now 
have been talking about getting Backfire 
into the agreement. 

Our reluctance heretofore has been 
that we do not want to open up the 
whole Pandora’s box of the whole for- 
ward-based system that the United 
States currently has and which will 
undoubtedly be on the agenda for SALT 
III. 

So we ourselves have been the ones 
who have not been too interested in 
having Backfire, and no one has ever 
equated the strategic capabilities in the 
most extreme assessment of a Backfire, 
which can make it on a one-way mission 
and land in Cuba, with the strategic ca- 
pabilities of a B-52 which has been 
designed for that mission. 

So I think it is important to just clarify 
some of those aspects of the relationship 
on those particular weapons systems as 
they relate to the SALT context. 

I thank the Senator very much for his 
generosity in yielding. 

Mr. BAKER. I thank the distinguished 
Senator from Iowa who not only is a 
valued member of the Armed Services 
Committe, but who supplies his point and 
the underlying logic of it with great 
thoroughness and often convincingly. I 
must say in all candor he does not con- 
vince me in this case, but I respect his 
point of view. 

I will not add unduly to this aspect of 
the debate except to say that the argu- 
ment is often made that the Backfire 
bomber should not be thought of as a 
strategic weapon, because it cannot fly 
to the United States or most parts of the 
United States and return without refuel- 
ing. I point out, however, that the B-1 
bomber cannot fly to Russia and back 
without. refueling either; and I rather 
suspect that the weapons system was 
never designed with that in mind but 
both of them were probably designed for 
essentially the same miss‘on—that is, to 
fly to a particular target area, to accom- 
plish a mission, and then to hopefully 
land in some safe haven, possibly even 
Cuba, on the one hand, or Greece or 
Turkey on the other. 

So, Mr. President, I think the question 
of the B-1 bomber, its essentiality to the 
American defense mix, and its value in 
the SALT negotiations, is intertwined 
with the entire question of mutual re- 
straint on strategic arms and that it was 
a mistake not to include it in the SALT 
negoiations in the beginning. 

Mr. President, I thank the Senator for 
yielding. 

Mr. YOUNG. Mr. President, I yield my- 
self 3 minutes. 

Looking back through history, we have 
entered every war with obsolete weapons, 
weapons not nearly as good as our oppo- 
nent’s. 

We are using much the same argument 
today. There is no way in which you can 
modernize B-52 bombers so they will be 
as effective as a B-1 or a new bomber. 
Opponents of the B-1 propose to utilize 
the B-52 another 10 to 15 years. These 
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aircraft are already 20 years old. They 
would extend the B-52 life to 30 or 35 
years. 

That is true of almost every weapon, 
almost every piece of equipment you can 
think of in our inventory. In the war in 
the Middle East recently we found our 
antitank guns were completely obsolete. 
Those supplied by the Russians were far 
superior to ours. 

We are building new tanks because our 
old ones are obsolete. Our missiles are be- 
ing improved. You can go all the way 
down the line, and you cannot in any 
way I can see it take an old piece of 
machinery, even farm machinery, or 
truck or automobile 20 years old, and no 
matter how much you spend on it you 
cannot make it as efficient as a new one. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, I yield 
myself a half minute just to make this 
announcement. 

As I understood, those in opposition to 
my motion have several speakers, in that 
several have asked for time and have 
been notified to come on over. They have 
not gotten here yet. 

I have allotted considerably more time 
than the other side. I do not have any 
other speakers just now. 

I propose that we have about a 3- 
minute quorum call. Mr. President, I sug- 
gest on equally divided time that we have 
a quorum call, but at the end of 3 min- 
utes I will ask that it be rescinded. 

The: PRESIDING OFFICER, Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. YOUNG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. YOUNG. I yield the Senator from 
Ohio such time as he may require. Twelve 
minutes? 

Mr. GLENN. Twelve minutes will be 
fine. I thank the Senator. 

Mr. President, I think it is helpful, on 
this B-1 question, to look back just a 
little bit and see where we have been. 

When the President canceled the B-1 
program, he also stated that the B-1 
would remain as an option for the next 
few years to meet the requirement of 
a future manned penetrating bomber. 

The funds for aircrafts 5 and 6 are 
needed in order to preserve the produc- 
tion facilities, the work force, the tech- 
nical expertise, and importantly, too, the 
management team necessary to preserve 
the B-1 as a genuine option. Without all 
those components, we will not have the 
option the President indicated he wished 
to retain. 

The role and type of manned pene- 
trating bomber within our strategic 
forces has not yet been fully determined. 
A manned bomber should carry a large 
number of weapons, be highly accurate 
against “hardened” targets, have flexi- 
bility in avoiding air defenses, and thus 
be a highly visible deterrent. 

The administration had sought supple- 
mental appropriations of some $20 mil- 


1725 


lion to study the FB-111H, an airplane 
that is admittedly less capable although 
almost as expensive as the B-l, as a 
possible penetrating bomber. With the 
elimination of the funds for the FB-111H 
from the fiscal year 1979 budget, the need 
to continue the B-1 option, to me, is even 
more pressing. 

The B-1 is more mission effective and 
cost effective over the life of the program 
than the other penetrating bomber op- 
tions, either the FB-111H or the re- 
furbished B-52. 

The cruise missile is not an exact sub- 
stitute for the B-1 as far as mission goes. 
The cruise missile is not capable of out- 
maneuvering air defenses, cannot be 
called back, and is designed for use on 
basically “soft” targets, although that 
can vary. 

The cruise missile has not yet been 
proved effective, and I think that is the 
main point. Cruise missiles look very 
promising, but there is a lot of work yet 
to be done before the cruise missile can 
replace the need for a manned bomber. 
If a mix of penetrating bombers and 
cruise missiles were desired, the B-1 
could serve as a launcher for the air- 
craft-launched cruise missile, the ALCM, 
as well as serve the penetrating bomber 
role. In a modified form, the B-1 could 
also perform as a more cost-effective 
ALCM launcher than present wide-body 
standoff cruise missile carrier alterna- 
tives. 

I believe a replacement bomber for the 
aging B-52’s is necessary for conven- 
tional warfare, especially in view of in- 
creasing sophistication of air defense 
systems. I have supported the B-1 as a 
modernized, conventional bomber pos- 
sessing a much smaller radar profile, 
greater speed, and double the payload 
capacity when compared to the B-52. 

The B-1 bomber is not an arms con- 
trol problem. It will replace an existing 
bomber and thus need not increase the 
number of strategic offensive delivery 
vehicles. We have been trying in SALT 
to reduce the level of allowable delivery 
vehicles. The B-1 would not complicate 
these negotiations or future negotiations, 
as we see it. 

Mr. President, I must admit I never 
put much stock in the triad concept that 
was put forth by the Pentagon. We have 
an ICBM system. To back that up, we 
have a submarine system, which cruises 
for extended periods of time over great 
ranges and is largely undetectable under 
water when these two systems are capa- 
ble of launching retaliatory strikes, then 
to think we need an additional, third 
way of delivering nuclear weapons, with 
all of the thousands and thousands of 
deliverable nuclear warheads that we 
already have from the first two methods, 
to me, does not really make much sense. 
I feel that perhaps the Defense Depart- 
ment was deficient in the way they pre- 
sented the B-1 argument. 

I have supported the B-1 argument on 
this basis: Any future combat scenario 
is more likely to start out with conven- 
tional warfare and we hope, we pray to 
God, that it never escalates beyond that. 

But should we enter into conventional 
warfare, we will need all the arms of 
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conventional warfare. That certainly, in 
any modern combat scenario, must in- 
clude a heavy bomber if we are to do the 
job that has to be done. 

(Mr. HATHAWAY assumed the chair.) 

Mr. GLENN. I have supported the B-1 
on the basis that it is the logical follow- 
on for the old B-52, which proved in the 
last days of the Vietnam war to be highly 
vulnerable to surface-to-air missile at- 
tacks. We lost a large number of these 
aircraft in the last, waning days of the 
Vietnam conflict. Therefore, I do not be- 
lieve that the B-52, even refurbished, 
would be able to do the job in any future 
conventional-warfare combat situation. 

Considering the conventional weap- 
onry to be carried, the B-1 could re- 
place the B-52 on a one for two basis— 
in other words, one B-1 could replace 
two B-52’s because the B-1 will carry 
approximately twice the payload of the 
old B-52. The B-1 can deliver its weap- 
ons load with a high altitude run-in 
or a low altitude run-in, is much more 
fiexible, has a smaller radar profile, and 
has a much better chance of mission 
success than the B-52’s, that we might 
be refurbishing and reequipping. 

However, the B-52 cannot be made 
into a supersonic aircraft and cannot 
even approach the increased crew po- 
tential that the B-1 would have in its 
role. 

For those reasons, Mr. President, I 
have supported the B-1 and still support 
the B-1 as a follow-on conventional 
bomber primarily, but with the obvious 
added benefit of a nuclear delivery ca- 
pability. Unfortunately, I think, its nu- 
clear delivery capability has become the 
prime reason for Pentagon support of 
this weapons system. I plan to vote this 
afternoon for the production of B-1 air- 
crafts 5 and 6, because if we are to keep 
this option open, we need these two addi- 
tional test airplanes. I do not feel that 
the funding that is being asked is exces- 
sive when it gives us the possibility of 
keeping this option open. That is all that 
is asked by this motion. 

This is not a buy of 40 or 60 or 150 air- 
planes involving billions and billions of 
dollars. It is to provide the funding for 
aircrafts No. 5 and 6 in order to preserve 
the production facilities, the work force, 
the technical expertise, and the manage- 
ment team necessary to preserve the B-1 
as the true option the President indi- 
cated he wanted to retain. While he cut 
back on his funding for the whole pro- 
gram, he did indicate that he wanted to 
keep the B-1 option open and see what 
developed. I say this vote today is very 
crucial to maintaining that option as the 
President desired. I urge my colleagues, 
Mr. President, to vote in favor of pro- 
duction of the B-1 models 5 and 6 this 
afternoon. 

I thank the distinguished Senator for 
yielding me time on this most important 
matter. 

Mr. GOLDWATER. Will the Senator 
yield me not more than 10 minutes? 

Mr. YOUNG. I yield 10 minutes to the 
Senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
am opposed to the language in the fiscal 
year 1978 supplemental authorization 
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bill that would deappropriate fiscal year 
1977 moneys for B—1 bombers 5 and 6. 
I have made the point before, but it is 
still a fact that the Senate, through this 
action, is circumventing the Budget 
Impoundment and Control Act and I do 
not believe the Senate position should 
be reinforced in its conference with the 
House. 

The procedures on rescission in the 
Budget Impoundment and Control Act 
are quite clear. Consequently, when the 
House Appropriations Committee, some 
time ago, rejected the President’s rescis- 
sion notification on these particular 
funds, that should have been the end of 
the matter. As we all know, the House 
conferees have refused to accept this 
language, and their position was rein- 
forced by the full House with a vote of 
191 to 166 to reject the Senate position. 
In other words, the House is sustaining 
its rescission action and is telling the 
President to build B—1's 5 and 6. 

Mr. President, I have examined the 
new defense budget and, in my opinion, 
the administration’s proposals for stra- 
tegic programs indicate it still does not 
have a good understanding of the United 
States/Soviet strategic equation. For ex- 
ample, there are no funds in this de- 
fense budget for even the most basic 
prototype work for a follow-on to the 
B-52. Further, research and development 
funds on strategic programs is down by 
about $400 million over 1978, and in the 
total defense budget, there is no real 
growth in funds for strategic forces. 

In the supplemental authorization bill, 
the Armed Services Committee recog- 
nized the need for a follow-on bomber 
to the B-52 and included $20 million for 
the FB-111H prototype. 

I might add that this aircraft would 
have all the characteristics of the B-1 
within 4 or 5 knots and within a few 
feet of climb capability, but will only 
carry 70,000 pounds of payload, com- 
pared to 350,000 of the B-1. That au- 
thorization was accepted by the House, 
and Secretary Brown had advised us 
that was a prudent alternative to ex- 
amine. However, it was dropped in the 
appropriations conference. Yet the ad- 
ministration is still pressing to cancel 
B-1 production, even though it has no 
alternative in mind and has not included 
a proposal in the 1979 budget. So one 
must raise the question of whether the 
administration understands the concept 
of a mixed force as emphasized by our 
Armed Services Committee. Such a force 
would guarantee that, beyond the life 
less effective as a penetrator, a follow-on 
of the B-52, which is becoming less and 
manned penetrator aircraft was still re- 
quired. ‘ 

Mr. President, there is a lot of confu- 
sion about this term “penetrator.” The 
old concept of strategic bombing was 
from high altitudes. The new concept of 
strategic bombing is from extremely low 
altitudes, altitudes of from 200 to 300 feet 
above the ground at speeds of Mach .85, 
which is about 650 miles an hour. 

The B-52 will fly only about 350 miles 
an hour, and at the extreme turbulence 
encountered at 200 to 300 feet over most 
any terrain, the B-52 just cannot take it. 
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It is not only becoming an ancient air- 
craft, although a good aircraft, but it is 
not designed for the modern call for 
strategic weapons. 

The FB-111H would be a comparable 
airplane and a good one if we feel we can 
get away with the light payloads that it 
would be required to carry. 

When the President canceled B-1 pro- 
duction, he said it was a decision against 
the B-1 only and not against the manned 
bomber concept per se. However, the ac- 
tions of the administration seem to say 
otherwise. It is becoming clear that the 
administration intends to place the pri- 
mary responsibility on the future strate- 
gic air breathing force, as it calls it, on 
the cruise missile and is not going to pur- 
sue a follow-on penetration system, B—1 
or otherwise. Consequently, I believe we 
must take whatever steps are necessary 
to insure that our future strategic force 
structure is adequate to meet the pro- 
jected Soviet defensive threat and we 
must continue with the B-1 program. 
There is a definite and supportable need 
for a manned penetrator beyond the life 
of the B-52 and the B-1 was designed to 
fill that need. The testimony before our 
Research and Development Subcommit- 
tee clearly supports this requirement and 
I do not understand why the administra- 
tion offers no alternative to the B-1. 

I interject here, Mr. President, that 
the Russians are continuing to build the 
Backfire bomber. Their production rate 
is about three a month now. 

This aircraft will reach the United 
States. It cannot return, but that does 
not seem to be of much concern to the 
Soviets. 

It can land in Cuba or other Com- 
munist-sympathizing countries that are 
now in existence in this hemisphere, or 
which will be in existence shortly. 

We have not gotten anything out of 
the SALT talks relative to giving up our 
best strategic weapon. 

In my humble opinion, if the President 
does not allow this No. 5 and No. 6 to 
continue, if this Senate does not allow 
5 and 6 to continue, thereby maintaining 
a production line, the time will come 
again, in my opinion, when this Senate 
is going to reject the SALT treaty, if the 
negotiators at the SALT talks do not do 
it themselves. 


It is a bad treaty so far. It does noth- 
ing for us. It does everything for the 
Soviets. 

But if he is to have something to fall 
back on, he will have to have the B-1. 
If we allow the line to stop by not build- 
ing 5 and 6, he is going to have to start 
all over again and instead of looking at 
an aircraft that can cost, maybe, now 
$110 million, we are going to be ‘ooking 
at one that costs $150 million, and maybe 
more. 

We could prevent that. I will still agree 
it is an expensive airplane. I might point 
out that this is a very expensive Con- 
gress, too, and everything else that we 
are doing in this country is expensive. 

My concept of the first duty of this 
country is that the first duty of this 
country is to protect the people and their 
property and their freedom, and if we 
are going to fall so far behind the Rus- 
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sians that they can call our hands and 
we do not have an ace in the hole, then 
we are going to be in bad shape. 

If the fiscal year 1979 budget had con- 
tained development funds for a follow- 
on penetrator beyond the B-52, then 
that might well be considered a basis for 
not proceeding further with the B—1 pro- 
gram. But, since there are no funds in- 
cluded and the intention of this admin- 
istration regarding future strategic force 
structure has become quite clear, the 
case for building B—1’s 5 and 6 is now 
even stronger than it was last December 
when we debated this issue. In my opin- 
ion the administration has weakened its 
case considerably by not including an al- 
ternative program in the 1979 budget 
submission. 

Mr. President, there are other reasons 
to proceed with the B-1 program. We are 
still encountering difficulty at the SALT 
II negotiations which, in their present 
state, are unlikely to result in a treaty 
that the Senate will ratify. I touched on 
this, but I want to go further with it. Our 
negotiators are reportedly still trying to 
resolve the Backfire bomber issue, but it 
is not likely the Soviets are going to agree 
to include the Backfire in any treaty. 
Frankly, I do not think we have the 
leverage now to make the Soviets move 
on this point. 

Now the administration is proposing 
an exchange of letters defining the Back- 
fire’s limits and use which, to me, would 
be totally inadequate. The idea that we 
gave up the B-1 unilaterally dumbfounds 
me when it seems obvious we could have 
resolved the Backfire issue using the 
B-1 as a trade. I would not have given 
up the B-1 in any case, but if I were 
the President and was determined to 
cancel the B-1, I certainly would have 
tried to get as much from the Soviets as 
possible for doing that. That might have 
made the decision more palatable to 
some in the Congress. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. GOLDWATER. Could I have about 
3 minutes more? 

Mr. YOUNG. Three minutes more. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 3 additional min- 
utes. 

Mr. GOLDWATER. I thank the Chair. 

We still have not resolved the cruise 
missile range issue at the SALT II ne- 
gotiations. The administration has said 
the cruise missile will be the “senior part- 
ner” in the future strategic force, and 
yet we are still haggling over what the 
operational range should be. The possi- 
bility exists that the cruise missile range 
we end up with will preclude our being 
able to reach some targets. 

When this occurs, how does the ad- 
ministration propose to cover those lost 
targets with other than an SLBM or 
ICBM? Can the administration guaran- 
tee that there are no targets in this 
category that will not require a weapon 
from a manned penetrator? With the B-1 
in the force, this eventuality will not 
come to pass because the B-1 could 
penetrate to Soviet targets well into the 
next century. 
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Mr. President, it is ironic that, on the 
one hand, the administration has elected 
to rely on cruise missiles in the future 
while, on the other hand, the negotia- 
tions it has done at SALT on the range 
of the cruise missile makes one wonder. 
This hardly inspires confidence and it 
does not reflect a coordinated strategic 
policy within the administration. 

The administration’s performance at 
SALT II, thus far, reflects a serious lack 
of understanding of how to deal with 
the Soviet Union. The administration 
has been far too eager to make conces- 
sions too early or of a magnitude not 
required. However, I do not put all of 
the blame on our negotiators because 
they are seriously lacking in real lever- 
age, which the President has failed to 
provide. It is becoming more obvious that 
the B-1 is required and that we must 
retain the option and the leverage these 
two aircraft will provide. I urge our 
Senate conferees be instructed to recede 
to the House on this matter. 

Mr. TOWER. Will the Senator yield? 

Mr. GOLDWATER. Yes, I yield. 

Mr. TOWER. I want to associate my- 
self with what the distingu‘shed Senator 
from Arizona has said. 

Less than a week ago, I attended the 
SALT negotiations in Geneva and had an 
opportunity to sit in a plenary session of 
the association. I met with both Russian 
negotiators and with our own. 

I must say that the fault lies not with 
our negotiating team there. They are 
victims of the instructions and the guide- 
lines they have received from Washing- 
ton and, as the Senator suggests, they 
are placed in the unfortunate position 
of having to play with a stacked deck. 

Unilateral cancellation of the B-1, al- 
though the B-1 did not appear to be a 
matter of major Soviet concern at the 
time, certainly it was after, as part of 
our arsenal and something from which 
we proceed, the unilateral cancellation 
of it, I think, has, as the Senator sug- 
gested, placed our negotiators in a very 
difficult position. 

It was at Soviet urging that the Back- 
fire was dropped out of the Geneva dis- 
cussions. It is not even in the discussions 
now in Geneva. 

Our SALT II negotiating team has 
nothing to do with the Backfire at this 
point. It is being dealt with as a separate 
issue, which in my view is foolish, in the 
first place. It has to be considered in the 
context of the whole range of strategic 
capability. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. I yield the Senator 5 
minutes. 

Mr. TOWER. I think we would vastly 
strengthen the hand of our negotiating 
team there should we serve notice that, 
whether the President likes it or not, we 
are going to continue with production of 
the B-1 and that it is something to be 
reckoned with. 


Anybody who knows anything about 
strategic capability knows that the 
cruise missile is not a substitute for the 
B-1. It was intended to be a supplemen- 
tary system to the B-1, however good 
the cruise missile might turn out to be. 


As the Senator points out, the 2,500 
kilometer limitation is going to make it 
eminently less desirable as a part of our 
strategic triad. 

Mr. GOLDWATER. I think the ob- 
servations of the Senator from Texas 
should be clear to everyone in this coun- 
try who is following the SALT talks. 

While I do not believe that our negoti- 
ators are what I would call the strongest 
people we could find, I do not care how 
strong the negotiator is, if the President 
of the United States does not back him 
up, does not give him some weapons with 
which to fight. 

So far, these negotiations have been 
marked, to me, by a willingness on the 
part of our negotiators to give the Soviets 
anything they want. We have been giving 
and giving and giving ever since the end 
of World War II. Where we were once the 
world’s greatest military power, we are 
no longer in that position. Where once 
we were respected and our name meant 
something in the power of the world, 
today it has diminished to the point that 
even small countries are now willing to 
stand up and challenge us and take us 
on. 

So I hope that the President would 
pay some attention to the opinion of 
some of the Senators in this body, that 
he should put some muscle on the rather 
lean arms of the negotiators in Geneva 
so that they can get along with the job. 
If we put the B-1 bomber back in and 
make them recognize that we are going 
to have a fleet of B—1’s, then we will have 
to talk about the Backfire versus the B-1. 

We have gotten nothing from the can- 
cellation of the B-1. We have not even 
gotten a modified FB—-111H. We have not 
even completed our modification of the 
B-52 fleet, which is about 7 years away 
now. Mind you, that airplane is so old 
that we have crews whose fathers flew 
some of the airplanes. 

I have made this statement before: We 
stand in strategic nakedness in this 
country for about 7 more years because 
of the inattention of our President to the 
needs of the strategic aspects of our 
military. 

Mr. TOWER. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. STENNIS. I yield. 

Mr. TOWER. Mr. President, I want to 
associate myself with the remarks of the 
distinguished Senator from Arizona. 

I do not have too much to add, except 
that after meeting in Geneva, I met with 
a number of NATO parliamentarians 
and cabinet ministers and military peo- 
ple in Munich over the weekend. They 
repeatedly asked the question why we 
unilaterally canceled the B-1. I could 
not, for the life of me, explain to them. 

They also expressed some concern 
about our softness on the MX. Viewing 
everything in the aggregate, they won- 
dered what we are going to do in these 
negotiations, which are going to impact 
even more adversely on them than on us. 

I think that right now, in addition to 
our own safety, we have to consider what 
is likely to happen to the cohesion and 
competence of the North Atlantic Treaty 
Organization, of our alliance, if we pro- 
ceed along the lines we are now because 
we are excluding such things as the 
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SS-20 and the Backfire and other mat- 
ters that are of vital concern to them. 

We have to remember that what is an 
intermediate range weapon to us is a 
strategic weapon to them because it can 
be launched from the Soviet Union to 
the United Kingdom or West Germany. 
Right now, our allies are showing very 
little confidence in our ability to nego- 
tiate this matter properly. 

Even if we should achieve a nuclear 
standoff—which we are not going to do, 
considering the current trend—what we 
will have to consider is their growing 
superiority in intermediate range weap- 
ons or the so-called theater or regional 
weapons, added to that their enormous 
battlefield superiority in Western Europe, 
and what kind of real defense in the 
Western World we have, and how can we 
expect other nations to follow the leader- 
ship of the United States under these 
circumstances? 

They are already talking in West Ger- 
many about going back to Ostpolitik, to 
reach out to Russia because of the fear 
that they are going to have to make 
their own individual accommodations, 
because the United States is going to 
cop out. 

If we think we can accept a degree of 
strategic inferiority, a lot of intermediate 
or theater or regional inferiority and 
battleground inferiority, and withdraw 
to fortress America and expect every- 
thing to be hunky-dory for the United 
States, regardless of what happens to 
the rest of the world, then we have no 
vision in this country. 

Mr. GOLDWATER. Our President has 
made a lot of noise about doing away 
with the threat of nuclear war. What we 
are talking about is a strategic concept 
of nonnuclear war. Yet, if he takes away 
our B-1, if we do not get the FB-111 
modified, if he limits the range of cruise 
missiles, we are going to wind up with 
only one alternative, and that is the red 
button down in the President's office, 
and he will press it. We are going to be 
in nuclear war, because we have no other 
way to fight a strategic war, if he con- 
tinues to follow the idea of nonconven- 
tional weapons but also continues to talk 
so heatedly against any kind of nuclear 
weapon. None of us wants nuclear weap- 
ons. I wish we could scrap them all. But 
we are not going to do so because the 
Soviets are not going to scrap theirs. 

So I hope the President would pay 
some attention to these things. He is 
going to leave us no alternative but to 
answer the Russian threat with nuclear 
weapons, and we do not want to do that. 


Mr. TOWER. Or yet perhaps another 
alternative—being confronted with over- 
powering Soviet military superiority, and 
the free world will have to knuckle under 
to the political and economic domina- 
tion of the Soviet Union. 

Yes, in those circumstances where they 
had that superiority, we could avoid nu- 
clear war. But how do we avoid it? By 
becoming a second-rate nation, by weak- 
ening ourselves politically in the world, 
and hence weakening ourselves eco- 
nomically, because we are not an eco- 
nomically self-sufficient country. 

What can we expect in this country if 
we are held hostage to the political and 
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economic global politices of the Soviet 
Union? We will not have the standard 
of life we have in this country today, and 
all our concerns for the poor and the dis- 
advantaged in this country will be mag- 
nified many times over because we will 
not have the resources to make a decent 
quality of life for the citizens of this 
country. t 

Mr. GOLDWATER. The Senator is 
right. 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. GOLDWATER. I think I have 
about expired, too. 

(Laughter. |] 

Mr. STENNIS. I yield the Senator 2 
additional minutes. 

Mr. GOLDWATER. I remind the Sena- 
tor that we no longer have a two-ocean 
Navy; we are no longer the No. 1 Navy 
in the world. We are superior in our air 
forces only because we have fought two 
wars in the air since the Soviets had to 
fight one in the air. Our armies can 
never match the might of the Russian 
armies because of the simple statistic of 
numbers. 

So we are not too many years away—I 
am not talking about 10 years; I am 
talking about perhaps 2 to 5 years—from 
when this country will be a decidedly 
second-rate country. If we are going to 
be second-rate, we might as well be 20th. 

Mr. TOWER. The Senator is absolutely 
right. 

We pride ourselves on a lot of qualita- 
tive superiority, and we have it both in 
terms of men and machines. But the fact 
is that ultimately the numbers are going 
to catch up with us, and we are going to 
lose that qualitative edge. We are going 
to lose it not only because numbers will 
overwhelm us but also because the 
Soviets are not prepared to accept from 
now on the qualitative edge that the 
United States has in many areas. 

And they are beginning to close the 
gap on the qualitative edge. Does the 
Senator agree? 

Mr. GOLDWATER. I agree completely, 
although I have never subscribed to the 
Soviet’s supposed great scientific ability. 
I think they are probably lagging behind 
us 15 to 20 years. 

Mr. TOWER. We hope it is 15 to 20 
years. 

Mr. GOLDWATER. They are now 
building stronger jet engines, for ex- 
ample. We lag behind in jet engines. 
They build their aircraft in a clumsy 
sort of a way, but they go faster than 
ours and they are just as maneuverable. 
They still have better tanks. They still 
have better field rifles than we have. 
They have better ways of getting their 
soldiers across the battlefield. They are 
just as good at electronic surveillance 
as we are. 

So I agree completely with my friend 
from Texas. 

Mr. WALLOP. Mr. President, will the 
Senator yield on this point? 

Mr. GOLDWATER. I ran out of time. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. YOUNG. Mr. President, I yield 2 
minutes to the Senator. 
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Mr. WALLOP. Mr. President, on that 
point I point out that the protocol that 
is being negotiated at this moment on 
the SALT II treaty would do the one 
thing that Senator GOLDWATER and Sen- 
ator TOWER have just been expressing a 
little trepidation about. and that is our 
technological capability. One of the 
things being negotiated right now is the 
fact that our technological achievements 
are considered to be circumvential in the 
basis of the treaty and that any tech- 
nological improvements which the So- 
viets may make is a matter of weapons 
upgrading. So we are negotiating away 
our own technological ability in addition 
to the B-1. 

Mr. TOWER. The Senator is abso- 
lutely right. 

I might say that the Senator from 
Wyoming put in an appearance in Ge- 
neva, and we were strongly supported by 
him there, and he made a positive con- 
tribution to what was going on there. 

He is absolutely right. We will be ac- 
cused of circumvention and transfer if 
we do any improvements, but theirs will 
be simple maintenance, or something 
like that. 

Unresolved is this business of the mod- 
ernization of their systems and the vul- 
nerability of ours. 

We are treading on very dangerous 
ground here, and I rather hope they do 
not resolve the issue because then maybe 
we will not get a treaty. 

Mr. GOLDWATER. Mr. President, I 
relinquish the floor. 

Mr. DOLE and Mr. WALLOP addressed 
the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. YOUNG. Mr. President, I yield 4 
minutes to the Senator from Wyoming. 

Mr. WALLOP. I thank my colleague 
from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has 4 minutes. 

Mr. WALLOP. Mr. President, I have 
a statement which I wish to deliver on 
behalf of the Senate’s consideration of 
extended funding of the two B-1 bomb- 
ers and perhaps the whole program. 

Istand with many of my distinguished 
colleagues from the Senate and Con- 
gress of the United States in support of 
a stronger national defense and partic- 
ularly in support of producing the B-1 
bomber. 

Since the mid-1960’s. this country has 
been engaged in a dangerous experiment. 
We have not increased the numbers of 
our strategic launchers, have made only 
modest improvements in some, and have 
allowed others—our bombers—to decay. 
We have largely dismantled our own na- 
tional defenses against manned bomb- 
ers. We have done this in order to give 
the Soviet Union an example of good will, 
an invitation if you will, to share stra- 
tegic parity with us, and an inducement 
to moderate their strategic programs. 

The experiment was based on the 
premise that the Soviet Union accepted 
the desirability of strategic parity with 
us, rather than dominance of us. 

That premise has been shown to be 
faulty. We stopped it at 20-odd sub- 
marines; they went on to 40. We stopped 
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our whole commitment to air defenses; 
they continued. We stopped building a 
number of things; they continued on on 
almost every level. In the SALT negotia- 
tions that are in front of us, at almost 
every level where the Soviet Union is 
being asked to dismantle we are negoti- 
ating numbers which we would have to 
build to achieve. In other words, we do 
not even have the levels the Soviets do. 
The premise of strategic parity is faulty, 
and the experiment with it is failing. 
Our own inaction, it seems, has given 
the Soviets the confidence to build up 
their weapons. 

My good friend from Iowa spoke a 
little earlier, and he said that the B-1 
never worried the Soviets. If I were a 
Soviet negotiator and figured there was 
a struggle going on and we did not have 
a B-1, and particularly when I saw the 
United States make a unilateral commit- 
ment not to build it, I would not worry 
about it either. You cannot negotiate 
something you do not have in your 
pocket. We need a few people who have 
bought a horse once or twice to find out 
that the closer the time comes when you 
get to go home, the cheaper the horse 
becomes. 

The Soviets now lead us in every cate- 
gory of strategic weapons except total 
number of warheads. But our lead is 
evaporating. By 1982, the administra- 
tion has conceded, the Soviets could de- 
stroy about 90 percent of our land-based 
missiles with a small fraction of their 


own. 
Mr. GOLDWATER. Mr. President, will 
the Senator yield? 
Mr. WALLOP. I yield. 


Mr. GOLDWATER. We do lead in 
warheads, but let me remind the Senator 
it takes almost the whole day to put 
a warhead on and get it accurately aimed 
at the target. So I do not buy this non- 
sense that we have more warheads. 

Mr. WALLOP. I do not buy it either 
when other factors are considered, espe- 
cially when we start counting warheads 
among those in the Poseidon submarine 
which rely on satellites to be delivered 
accurately and when we now know that 
the Soviets have an antisatellite capa- 
bility. 

So I agree with my colleague from 
Arizona that while we lead in numbers 
it is small comfort. 

By itself, the B-1 cannot redress the 
balance. But it can help. Congress was 
dissuaded from building it earlier this 
year by the administration’s claim that 
because one B-1 bomber costs as much 
as 200 cruise missiles, $24 billion spent 
on cruise missiles, rather than on B-i 
bombers, would buy us more defense. But 
it has since become clear that the ad- 
ministration does not intend to buy 200 
cruise missiles for each B-1 not built, 
but only about 10. 

And we are negotiating away the ca- 
pability of it in the first place. 

One thing is crystal clear: This Na- 
tion must not negotiate itself into a posi- 
tion of inferiority. We cannot give up 
the B-1 and limit the range of cruise 
missiles. 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 
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Mr. WALLOP. Mr. President, will the 
Senator yield me an additional 1 min- 
ute? 

Mr. YOUNG. I yield 1 additiona] min- 
ute to the Senator. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 1 additional 
minute. 

Mr. WALLOP. If there is going to be 
a negotiated limit to the range of cruise 
missiles, the United States must be able 
to attack the Soviet air defenses which 
can now keep existing launch platforms 
from penetrating to significant Soviet 
targets. Our bombers have to be able 
either to get to their targets or to get 
within range of the cruise missiles they 
carry. Since the Soviets, unlike ourselves, 
have not dismantled their air defenses 
but have improved them, only a strate- 
gic bomber such as the B-1 can deal with 
them by both avoiding detection and 
fighting its way in. 

There may be nothing sacred about 
our strategic triad. But the administra- 
tion has been deprecating the usefulness 
of bombers in the name of cruise mis- 
siles and then negotiating away both the 
numbers and the flexibility which make 
the cruise missile useful in the first place. 

I suggest, Mr. President, that our stra- 
tegic inferiority will take on catastrophic 
proportions unless we change our course. 
We need the B-1 and the cruise missile. 

I thank the Chair and yield back the 
remainder of my time. 

Mr. STENNIS. Mr. President, Iam au- 
thorized on behalf of the Senator from 
North Dakota to yield 2 minutes to the 
Senator from Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized for 2 
minutes. 

Mr. DOLE. Mr. President, I have lis- 
tened to some of the debate in my office 
with the new sound system, and I have 
heard many fine statements. 

Mr. President, today the Senate faces 
the responsibility of determining wheth- 
er or not we should keep the B-1 manned 
bomber as a practical option in our stra- 
tegic Triad defense. 

A NECESSARY DETERRENT 


Mr. President, the Senator from Kan- 
sas, as have many others, has supported 
the development of preliminary procure- 
ment of the B—1 in the past. In May of 
1976, during consideration of authoriza- 
tion for procurement, I expressed judg- 
ment that the B-1 is a necessary element 
of our strategic deterrent that would help 
insure this Nation’s second-strike capa- 
bility. Mr. President. I do not see any 
reason to modify that position today. 

MAINTAINING THE TRIAD 


As most of us realize, the Triad con- 
cept clearly states that the United States 
will maintain three independent, but in- 
terdependent strategic nuclear forces 
consisting of land-based missiles, sea- 
launched missiles, and manned strategic 
bombers. Each of these components sup- 
ports and complements the others in an 
attempt to complicate an enemy’s de- 
fense planning and reduce his ability to 
launch a successful strike against this 
country. If we diminish or eliminate one 
“leg” of this three-prong defense system, 
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we place a greater burden on the other 
two and increase our vulnerability. 

Mr. President, our strategic policy is 
designed to deter nuclear war, to dis- 
courage conventional acts upon Western 
Europe or elsewhere, and to defend 
against coercive diplomacy. It is also de- 
signed to conclude any future wars on 
terms acceptable to the United States. 
Mr. President, the Triad is an essential 
basis for this policy, therefore, I am con- 
vinced that the B—1 bomber is an essen- 
tial component of the Triad that must 
be developed to its fullest potential. 

IMPORTANCE OF THE MANNED BOMBER 


The manned bomber, as we have 
learned from experts, is the most accu- 
rate proven military system. It is a fact 
that it is the only U.S. weapon system 
that has actually been used under com- 
bat conditions, where it demonstrated its 
effectiveness and capabilities. 

The Senator from Kansas wishes to 
emphasize three points related to the 
need for funding of the B-1 aircraft 
Nos. 5 and 6. 

The need for fast escape for the 
manned bomber leg of the Triad will 
grow significantly in the coming decade 
of Soviet first-strike capability growth. 
As that grows ours must proceed. The 
B-52, with or without ALCM’s, is not 
survivable against this threat over the 
long term. 

Although the President feels he does 
not need leverage at the SALT negotia- 
tions, it is important for the Soviets to 
know that Congress is prepared to take 
steps to prevent the achievement by the 
Soviets of strategic superiority, regard- 
less of the outcome of SALT. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. DOLE. Mr. President, may I have 
yielded to me 1 additional minute? 

Mr. STENNIS. Yes. I yield the Senator 
an additional minute on behalf of the 
Senator from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 1 additional min- 
ute. 

Mr. DOLE. Finally, quite apart from 
the alternate decision to deploy the force 
of B-1 bombers, it is essential to main- 
tain an active development program in 
manned bomber technologies, especially 
in the areas of nuclear survivability and 
penetration for which these two aircraft 
will be used. 

Mv. President, based on these three 
specific areas, in addition to the many 
others that have been stated and con- 
sidered by the committee and by those 
who are directing this legislation on the 
floor, I certainly support the efforts now 
being made. 

OUR NATIONAL DEFENSE 


Mr. President, the Senator from 
Kansas believes a nation’s strategic 
weapons force is something you plan for, 
hoping never having to utilize it. The 
only real test of your planning success 
would be ultimate ability to stabilize 
peace or to win a final victory in time of 
war. 

This is an issue that goes beyond sim- 
ple consideration of costs or special in- 
terests—it is an issue that bears directly 
on national survival. My own reasoning 
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and that of many of my colleagues leads 
to the conclusion that our defense inter- 
ests are best served by maintaining a 
strong manned-bomber system. 

Mr. President, the Senator from Kan- 
sas strongly supports the action of our 
colleagues in the House to keep the B-1 
as a practical option in maintaining our 
strategic triad defense. 

Mr. STENNIS. Mr. President, Iam glad 
to yield 10 minutes to the Senator from 
Wisconsin. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 10 minutes. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished chairman of the 
subcommittee and manager of the bill. 

A TETRAD IS ENOUGH: B-1 IS UNNECESSARY 


Mr. President, I have been listening for 
the last 45 minutes to the arguments on 
the side of those who would reject the 
President’s recommendation and force 
the construction of two additional B-1 
bombers. The issue they presented over 
and over again is that the President 
somehow is, and the Defense Department 
and the Chiefs of Staff are, trying to uni- 
laterally disarm our country and weaken 
our country by following a policy that 
would make a weaker military. 

Mr. President, this could not be farther 
from the fact. The fact is—and let us 
take a look at one particular issue—they 
argue we need a penetrating bomber, and 
that only the B-1 is the bomber that we 
have that can do the job, and that by 
rejecting an additional two B-1’s we are 
turning away from the prospect of hav- 
ing a penetrating bomber. 

Mr. President, before discussing what 
this debate is about, I will list those items 
that have been discussed but like the 
flowers that bloom in the spring have 
nothing to do with the case. We should 
get down to the true substance of the 
issue. 

First, we are not arguing about pro- 
duction of the B-1 bomber. The issue is 
whether or not to spend $462 million in 
fiscal year 1977 funds that remain from 
an original appropriation of $1.16 billion. 
That appropriation was made before the 
President was elected and therefore ob- 
viously before he had an opportunity to 
review the B-1 decision and cancel it. 

Of the $1.16 billion, $401 million al- 
ready has been spent. Contract termina- 
tion costs will account for another $297 
million. This leaves the $462 million be- 
fore us today. 

The $1.16 billion total for fiscal year 
1977 was to have produced three B-1 
bombers. The plan now, however, is to 
drop one B-1 and only build two should 
the Senate and House refuse to go along 
with the President. 

Instead of production line models, as 
originally planned, these two aircraft will 
be research and development planes. 
They will be hand-made in the same 
sense as the other four R. & D. aircraft. 

But spending $462 million for these two 
B-1s will not be the end of the costs. It 
will require an additional $280 million to 
flight-test both aircraft over a number 
of years. Thus the real cost to the tax- 
payer, just at this moment, is $462 mil- 
lion plus the $280 million or $742 mil- 
lion. And, of course, this overlooks what 
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the total cost of the two B-is would be 
if the Senate and House refuse to back 
the President. If the full $1.16 billion 
previously appropriated is allowed to be 
spent and the $280 million of testing is 
added, these two B—1s will cost $1.4 bil- 
lion or $720 million each. This would be 
the total program cost for these two air- 
craft. 

The second issue we are not discuss- 
ing or at least should not be discussing 
today is the question of need of a pene- 
trating bomber in lieu of the B-1. Often 
overlooked in the B-1 cruise missile con- 
troversy is the other half of the Presi- 
dent’s strategic equation. Not only will 
we dramatically increase spending for the 
cruise missile program—by funds con- 
tained in this very bill—but we will up- 
grade and improve the B-52 fleet. The 
salient point about this upgrading is that 
at least one-half of the 300 or so top- 
quality B-52s, including the most mod- 
ern H models and the older but improved 
D's, will be used as penetrating aircraft 
into the 1990's. 

I understand that earlier the distin- 
guished Senator from Iowa (Mr. CULVER) 
read a statement from the head of the 
Strategic Air Command, Gen. Richard H. 
Ellis, who testified as follows: 

So our opinion—based on the best evidence 
available—is that properly cared for and 
properly employed, our FB-111’s and our 
latest B-52’s can continue to be effective 
penetrators until 1987—and probably to 
1990 or even beyond. 


In other words, Mr. President, America 
will remain strong without the B-1. We 
will have the many advantages of a 
mixed force of penetrating bombers and 
cruise missile carriers. 

In the face of our Nation’s critical 
needs, we simply cannot afford to waste 
more money on B-1 production. 

That point is well worth repeating, 
since it seems few people seem aware 
of this fact. The 150 G models will be 
used as cruise missile carriers with up 
to 20 cruise missiles each. But the 150 
D’s and H’s will be used as penetrating 
bombers for missions deep into the hos- 
tile airspace. 

Thus the question is not that of can- 
celing the B-1 and therefore dropping 
plans for any kind of penetrating bomb- 
er. The question really becomes what do 
we replace the penetrating B-52’s with 
when they wear out in the early 1990’s? 

As to this point there is a difference 
of opinion. Some argue that we should 
then produce a new penetrating bomber, 
the FB-111H or some other version. 
Others argue that we can replace the 
penetrating B-52’s with the new wide- 
bodied jet cruise missile carriers. 

The point to remember about this de- 
bate is that this decision need not be 
made for several years. We are not now 
faced with the penetrating bomber de- 
cision—no matter what the pro-B-1 lob- 
byists state. 

Along with this penetrating bomber 
controversy is the question of the Triad. 
This is a third debating point that should 
not enter into this discussion. It should 
not enter into this discussion simply be- 
cause the decision to proceed with two 
more B-1’s has nothing to do with the 
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Triad. The Triad is composed of sea- 
based missiles, land-based missiles, and 
the bomber force. Doing without the B-1 
is not doing without a bomber force. 
We will continue to have at least 300 up- 
graded B-52’s flying into the 1990’s. And 
supplementing that fleet, which by itself 
is twice as many long-range bombers as 
the Soviets have, is our fleet of 65 FB- 
111’s. 

These existing FB-111’s can penetrate 
Soviet defenses and strike at thousands 
of important targets in European 
U.S.S.R. but they cannot attack into the 
heart of the Soviet Union. That job is 
reserved for our longer range B-52’s and 
our sea- and land-based missiles. Each 
element of the Triad complements each 
other element but as Secretary Schles- 
inger has stated they need not and should 
not be duplicative. 

In a very real sense the President’s 
decision to emphasize the cruise missile 
has provided increased punch to the 
Triad. You could argue that there now 
is a fourth leg of the “Triad.” Maybe it 
should be renamed the Tetrad to follow 
the Greek roots we used in Diad and 
Triad. 

In any event the Tetrad is very real. 
Not only do we have the penetrating 
manned bomber but now we have an en- 
tirely new offensive force based on char- 
acteristics distinct from any other 
element. 

The cruise missile uses saturation since 
it can field great numbers for a cheap 
price compared to the manned bomber. 
It is more difficult to detect than the 
manned bomber. According to the De- 
partment of Defense: 

If there were no other factors, a radar 
could detect the B-1 at 5 to 10 times the 
range that it would detect the cruise mis- 
sile. However, at low altitudes a radar’s line 
of sight is very limited. At short ranges a 
large difference in radar cross section is not 
a factor. Instead the primary consideration 
is that the cruise missile is small enough 
that radar return from ground objects ob- 
scures the cruise missile. While there are 
radar solutions to the problem, present ra- 
dars (enemy as well as domestic) have been 
designed for aircraft detection and the very 
low cruise missile radar cross section will 
probably require a new generation of radars 
to provide a satisfactory detection capabil- 
ity. 


One final point needs to be made on 
this subject of the penetrating capability 
of the B-1 versus that of the cruise mis- 
sile. The B-1 depends to a great extent on 
the electronic countermeasures that it 
carries. Electronic countermeasures come 
in two basic varieties—passive and ac- 
tive. Since nearly everyone agrees that 
passive effects do not provide sufficient 
protection, it is the active countermeas- 
ure capability which provides the pro- 
tection for the B-1. This capability 
carries with it a measured danger, for 
the emission of radiation by the elec- 
tronic countermeasures to mask the 
position of the aircraft also invites de- 
tection. Electronic countermeasures can 
work both ways. Since they emit radia- 
tion, that radiation can be detected and 
traced back to the aircraft thus giving 
away its position. 

Another often heard argument is the 
statement that we need to complete air- 
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craft 5 and 6 in order to finish critical 
research and development testing and to 
keep the production line warm in case 
the SALT negotiations break down. 

The simple and most straightforward 
answer to this argument is that it is 
completely denied by the Air Force and 
Defense Department—military and civil- 
ians alike. 

But perhaps the point deserves more 
attention. First, do we need aircraft 5 
and 6 for further R. & D. testing? The 
answer is no. The concern over electro- 
magnetic pulse-testing can be satisfied 
by using R. & D. aircraft number 4. 
We do not need two more aircraft for 
that purpose. Furthermore none of the 
critical testing described by B-1 propo- 
nents needs to be done at all until a final 
production decision is made. 

Do we need to protect the production 
line in case the SALT negotiations break 
down? Well, while it is always prudent 
to keep options open in tough negotia- 
tions, the building of two more B-1's does 
not contribute substantially to this goal. 
At most, it would give us a 6-month head 
start on a 4-year program. However, if 
there is any reorientation of the B-1 it- 
self; that is, changes in its mission to 
a cruise-missile carrier or to a cheaper 
version—that this 6-month advantage 
disappears and is replaced by a longer 
development period. Therefore when 
pro-B-1 supporters argue that the B-1 
can be turned into a cruise-missile car- 
rier, they are really putting forth an 
argument that would delay the B-1 pro- 
gram and force designers to go back to 
the drawing boards for a significant pe- 
riod of time. 

Now this brings up the issue of the 
B-1 as a cruise-missile carrier. I pre- 
sume it should be expected that as soon 
as the Air Force expected its interest in 
a cruise-missile carrier, the B-1’s de- 
velopers would come up with a cruise- 
missile variation. Therefore, I asked the 
Secretary of Defense about this new 
plan by Rockwell for turning the pene- 
trating B-1 into a cruise-missile carrier. 

The Pentagon replied that for equal 
effectiveness over 20 years in constant 
dollars, the B-1 cruise-missile carrier is 
60 percent more expensive than a wide- 
bodied jet cruise-missile carrier and 20 
percent more expensive than a B-52 
cruise-missile carrier. For equal effective- 
ness the B-1 would cost $17.7 billion over 
20 years while the B-52 would cost $14.8 
billion and the wide-bodied jet would 
cost $10.9 billion. 

But would not the B-1 be more effec- 
tive in this role than the older B-52? 
Not according to the statistics made pub- 
lic by the Defense Department which are 
calculated, as I said, for equal effective- 
ness forces. 

If that is not enough to convince a 
skeptic there is an equally powerful case 
to be made in terms of destructive capac- 
ity. By converting some B—52s to cruise- 
missile carriers, the equivalent megaton- 
nage of the bomber force will increase 
by 15 percent while the number of war- 
heads will increase by 85 percent. This 
means that overall bomber force effec- 
tiveness will increase by about 40 percent 
by using the B—52s as cruise-missile car- 
riers. 
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Mr. President, I would like to make one 
last point before I close. Concerning the 
issue of the 300 mile air defense barrier 
and the ability of the cruise-missile car- 
rier to launch its missiles before detec- 
tion and destruction, the 300-mile bar- 
rier is an intellectual construction. True, 
it has a solid basis in statistical assump- 
tion but it also has its weaknesses. This 
barrier, to be constructed of very ad- 
vanced Soviet airborne radars, picket air- 
craft, interceptors, ground radars and 
missile systems, both airborne and land 
based, is far beyond Soviet capabilities at 
the present time and for the mid-term. 
But even assuming the Soviets do prod- 
uce such a barrier, there are ways to 
penetrating it. We could penetrate it at 
points of weakness just as the $50 billion 
current Soviet air defense structure has 
significant points of weakness. We could 
penetrate it with force, by using long- 
range aircraft to accompany the cruise- 
missile carriers. We could penetrate by 
stealth, by confusing the enemy radars 
and ground coordination techniques. 

To assert that this imaginary barrier is 
a real barrier is akin to believing in the 
electronic battlefield in Vietnam. Some 
parts are true but in practice there are 
ways to get around it. 

What this means, therefore, is that 
the arguments that the 1,500-nautical 
mile limitation on the cruise-missile 
range and the point that this does not 
take into account actual flight paths, are 
not as important a consideration as pres- 
ently believed. As Soviet air defense 
forces our cruise-missile carriers further 
and further from the Soviet borders, the 
limitation will have to be raised and, in 
fact, since the limitation is contained in 
the proposed Protocol with only a limited 
time period, that eventuality already has 
been planned for. 

Now, Mr. President, I believe I have 
covered many of the arguments heard 
here today and shown why they are ex- 
traneous to the debate. The real reason 
for this debate is the lobbying work of 
the defense contractors and Rockwell In- 
ternational, in particular. I understand 
their reasoning. Business activity is at 
stake. It is a fact of business life that 
they must fight for their own programs. 

In face of the strong recommendation 
of the chief of staff of the Air Force— 
contained in his letter to the chairman 
of the Armed Services Committee—and 
the statements by the President, Secre- 
tary of Defense, Secretary of the Air 
Force—in fact all the major civilian and 
military leaders of the Defense Depart- 
ment—in the face of this overwhelming 


.opinion, I do not believe the course of 


this country’s national defense should be 
forged by one defense contractor. 

Mr. President, I want to thank the dis- 
tinguished Senator from Mississippi. I 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. YOUNG. How much time does the 
Senator want? 

Mr. HATCH. I would like 15 minutes. 

Mr. YOUNG. I yield 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 15 minutes. 

Mr. HATCH. Mr. President, we have 
before us today an issue that is crucial 
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to the security of this Nation for future 
generations. In June of last year, Presi- 
dent Carter canceled the B-1 bomber 
production program. In doing so he elim- 
inated the finest plane in the history of 
avionics. This cancellation was done to 
make good a campaign promise that 
Carter, the candidate, had made earlier. 
I think that it would be safe to say that 
even the opponents of the plane were 
shocked at his decision. As late as the day 
before the cut, Secretary of Defense Har- 
old Brown indicated that he felt that 
the President would approve at the very 
minimum a limited production order. 
However, pressures from within the 
White House from aides that have op- 
posed the B-1, seemed to prevail at the 
last minute, and he decided to abandon 
the B-1 and go with the cruise missile 
instead. This is not to say that he had 
abandoned the concept of a need for a 
manned bomber with the ability to pene- 
trate Soviet air space. Shortly after his 
decision to cancel the B-1, there arose 
some amount of support for a stretched 
version of the FB-111 as a replacement 


‘for the B-1. At this time the adminis- 


tration has apparently dropped the idea 
of adapting the FB-111 to fill the role of 
a penetrating bomber. 

We are now faced with a decision of 
whether or not to continue the develop- 
ment of the B-1 so that we might keep 
our options open on this plane. In the 
supplemental appropriations bill for fis- 
cal year 1978 there is contained the funds 
to build planes 5 and 6 for continued re- 
search on the B-1. The House has already 
voted to continue this development and 
the Senate should follow suit, With the 
elimination of the funding for the FB- 
111 in the fiscal year 1979 defense budget, 
it now becomes imperative that we con- 
tinue with the B-1 as the probable suc- 
cessor to the B-52 in the manned bomber 
concept of our Triad defense system. A 
vote for the B-1 prototypes 5 and 6 would 
not be a vote against the administra- 
tion, for it is clear that last summer the 
President intended to keep this option 
open, especially now that we are in the 
final stages of the current round of SALT 
negotiations with the Soviet Union. 

At the present time the United States 
is lagging behind the Soviet Union in 
many areas of strategic importance. The 
cancellation of the B-1 has produced a 
gaping hole in our defense posture. The 
administration has decided, for the time 
being, that we will go with the cruise 
missile as our main line of defense. I am 
concerned that this will not be sufficient 
in the future. The cruise missiles will be 
launched from a mixture of B-52’s and a 
variety of commercial wide-body aircraft. 
With the range restrictions that have 
been mentioned in the news about SALT, 
I am concerned that the cruise missiles 
have been rendered substantially harm- 
less. I should not have to remind Senators 
that the Joint Chiefs of Staff had rec- 
ommended that the range for the cruise 
missile be extended to 3,000 kilometers 
and then increased to 3,500 kilometers at 
the time the B-1 was cancelled. I com- 
pare these missiles to the V-1 rockets, 
more commonly known as buzz bombs, 
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used by Germany against England during 
World War II. These were largely ineffec- 
tive, and although it is true that these 
were nowhere near the advanced cruise 
missiles that we are capable of producing 
today, neither was the defense technol- 
ogy that England used near the tech- 
nology in air defense systems in use 
today. 

These arguments are all avoiding the 
real problem that we are faced with. For 
some time the United States has been 
committed to a three-pronged system of 
defense known as the Triad. This in- 
cludes our land-based intercontinental 
ballistic missile (ICBM) force, our 
submarine-launched ballistic missile 
(SLBM) force, and our manned bomber 
force. The manned bomber force is the 
only one of the three that has the ability 
to be flexible once the system has been 
initiated. You cannot call back an ICBM 
once it has been launched. For this rea- 
son I think that everyone will agree that 
the United States must continue to have 
a manned bomber in its defense plans, 
ənd I also think that all will agree that 
the B-52 is now at a point that we must 
consider some sort of alternative. 

It is my contention that the B-52 no 
longer provides us with the type of 
manned bomber that this Nation needs 
to insure its national security. It is not 
designed to be a penetrating bomber, 
and the future plans to use it as a stand- 
off launching platform make it basically 
a one-use plane. With the continuing 
improvement in the methods of air de- 
fense, the possibility that the B-52 will 
be forced further and further away in 
its standoff position becomes very real. 
At the present time the Soviet Union is 
in the process of adapting certain classes 
of Migs to shoot down cruise missiles, 
and it would not seem illogical to assume 
that they would be assigning fighter in- 
terceptors to engage the B-52’s at the 
earliest moment. As the B-—52’s are 
forced further away from the Soviet 
borders, the range of the cruise missiles 
is shortened with respect to targets they 
will be able to strike within the Soviet 
Union, which correspondingly will pro- 
vide the Soviet Union greater response 
time to combat these cruise missiles. 

I might add that for these purposes 
the cruise missile cannot be flown in a 
straight line. It has to go in a weaving 
pattern, with ducks and decoys and 
everything else, in order to be able to get 
in there; and, especially within the 2,500- 
kilometer range they are going to en- 
force on us as a result of these SALT 
II agreements, this means we will have 
essentially a toy rocket. 

Reports in the media this past month 
have indicated that the Russians are 
currently adapting certain classes of 
Migs to shoot down cruise missiles. This 
increased response time will greatly in- 
crease the percentage of cruise missiles 
they will be able to destroy before they 
reach their target. The B—1, on the other 
hand, would not be subject to the same 
restrictions. The B-1 is able to fly in a 
low-level attack pattern, below Soviet 
radar detection, projecting a much 
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smaller radar blip than the B-52 should 
it be detected with the ability to make 
supersonic speed dashes, and therefore 
penetrate Soviet airspace and launch its 
payload possibly before detection, This 
airspace, I might add, is the most heay- 
ily defended in the world with 2,700 
fighter interceptors on alert and over 
12,000 surface-to-air missiles, called 
SAM’s, deployed. Intelligence reports 
further indicate that the Soviets are 
developing a hypersonic missile as a 
specific defense against cruise missiles. 
This only increases my concern that 
these cruise missiles be launched in a 
manner allowing the shortest possible 
reaction time. 

Today we will be considering whether 
or not to appropriate the $462 million 
for the production of planes 5 and 6 in 
the B-1 development. In the original 
proposal, it called for the production of 
eight test planes. I am convinced that 
we need to continue the production line 
of the B-1. To terminate this phase of 
the program would be to slam the door 
on the future reconsideration of this 
plane. Startup costs, once the production 
line is shut down, would be prohibitive. 
Economically it will be more beneficial 
for the Government to continue to em- 
ploy the people who produce the B-1. I 
am talking about the aerospace industry, 
an industry already crippled with mas- 
sive cutbacks, an industry that is on the 
verge of seeing many companies col- 
lapse. We here in the Congress make a 
point of showing great concern over the 
rising unemployment rate, yet we are 
now forcing a great number of people 
out of work by cutting back a contract 
that by all rights should be honored. I 
find the kind of logic that would have us 
introduce the Humphrey-Hawkins full 
employment bill, a bill designed to have 
the Government put people to work on 
make-work public projects, at the same 
time we are deliberately forcing the 
private sector to place people on the un- 
employment roles, is baffling to me. So 
we do not spend the $462,000,000 
on the B-1 prototypes, but we will be 
forced to spend that money in unem- 
ployment benefits, loss of tax dollars, 
and in the overall depression of the 
economy in areas supported by the aero- 
space industry. 

Should all of this occur, I think every- 
one in this country will suffer, and we 
might have repercussion effects through- 
out our economy that would be terrible. 
I could better understand it if the B-1 
were not the greatest aircraft in the his- 
tory of avionics, if it did not create the 
greatest concern as a deterrent force of 
any weapon on Earth; but since it does, 
to me it is almost ridiculous for us to sit 
here in Washington and provide another 
Washingtonian program, despite the fact 
that we know the alternatives do not 
work as this one does. 

The economic factors are a mere side 
effect of this issue, but ones that should 
be considered. Yesterday I received a 
dear colleague letter from the chairman 
of the Armed Services Committee, the 
Honorable Senator from Mississippi (Mr. 
STENNIS), asking that I vote to rescind 
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the funds for planes five and six. Senator 
STENNIS indicates that he has been a long 
time supporter of the B~1 and for that 
reason he voted to retain the $443.4 mil- 
lion for research and development 
included in the fiscal year 1978 de- 
fense budget and that he will also 
support the $105,000,000 being asked 
for in the fiscal year 1979 defense 
budget. In his esteemed opinion this will 
suffice in keeping our options open 
on the B-1. I hate to do so, but I have to 
disagree on this matter. Once we close 
the production line on the B-1, then we 
have said the final words on this plane. 
Oh, I will admit that we will eventually 
have to replace the B-52, but let us face 
the problem down the road. We all know 
that we would then be forced to begin de- 
velopment again on another bomber— 
one that will force the deployment date 
even further back. While we debate this 
issue, at this very moment, somewhere in 
the Soviet Union, workers are producing 
another Backfire bomber for the Soviet 
Air Force, They have not wasted years of 
research and money by saying it costs 
too much, They have not set a price tag 
on their national security. But we con- 
tinue to do so. 

I might add that our SALT talk nego- 
tiators are arguing that we are going to 
allow the Russians to do that on the basis 
that that plane is not strategic and be- 
cause the Russians have given us a prom- 
ise that they will not deploy the Backfire 
bomber in a strategic fashion. That ought 
to give everybody a lot of comfort in 
America, as they continue to produce at 
least two and a half of those a month. 

Mr. President, I support the funding 
of planes five and six because I feel that 
it is now up to the Congress to show some 
backbone in the area of national secu- 
rity. We are quick to fund billions of dol- 
lars for one social give-away program or 
another, but unless we start paying a 
little more attention to our national se- 
curity, we run the risk of not needing to 
worry about any social programs at all. 
We in Congress must stop the present 
trend that has developed in the past year. 
We need only examine our defense pro- 
gram of a mere 15 months ago to see how 
far down the road we have gone. At that 
time, the U.S. appeared to be moving in 
the right direction, moving to overcome 
the areas where we had fallen behind 
the Soviet Union. 

First. The MX program was on sched- 
ule with a projected deployment date of 
1986; 

Second. Both the air-launched and 
sea-launched cruise missile programs 
were proceeding in a satisfactory man- 
ner; 

Third. The Trident submarine was 
moving ahead in a smooth manner, and 

Fourth. The B-1 bomber was getting 
close to a production date, along with 
the plans to improve the SRAM missile 
for the B-1. 

Where have we gone in these 15 
months? I think that the answers will 
cause you to ask some questions. 

First. The MX program has effectively 
been slid back 2 years. There is continu- 
ing debate about whether or not to de- 
velop the missile at all. 
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Second. The competition on both the 
ALCM and SLCM is still incomplete and 
through the SALT ‘negotiation, we have 
apparently accepted range restrictions 
upon them when they are finished. 

Third. The Trident submarine has run 
into massive cost overruns, which threat- 
en the funding for them, and, 

Fourth. The President has canceled 
the B-1 and along with that went the 
improvement in the SRAM for the B-1. 

In 15 short months, just a little over 1 
year, this Nation has succeeded in gut- 
ting our strategic defense programs. We 
have placed ourselves in a position where 
we need SALT more than the Soviets. 
With all these cuts, we have received no 
assurance of a single cut from the Soviet 
Union. Now is the time, it seems to me, 
for Congress to stop this madness. The 
B-1 is a system that the Congress funded 
in the first place, and one that the Con- 
gress should maintain in the future. 

Mr. President, it is time that we in this 
Nation quit projecting every new weap- 
ons system we develop for 10 years away. 
The crisis that we may face could well 
come in the short term. At the end of 
1982, the Soviet Union will be at the end 
of a deployment cycle, putting them at 
their strongest strength in their history. 
At the very time that I am standing here 
speaking, the Soviet Union has, waiting 
in the wings, a new generation of ICBM’s. 
Four new ICBM’s—the SS-21, SS—22, SS- 
23, and SS—24 are now in the develop- 
ment stage. They are also continuing the 
development of a new heavy, long-range 
bomber, one with a longer range even 
than the Backfire. They are about to de- 
ploy a new, modern, heavy submarine 
in the Typhoon class and a new subma- 
rine-launched ballistic missile to go with 
it. All this plus a multitude of new tac- 
tical and conventiona: weapons. They 
will accomplish this while the United 
States continues to muddle around try- 
ing to decide which program we will con- 
tinue with and which we cannot afford. 

Mr. President, I have before me a let- 
ter that was addressed to the chairman 
of the House Armed Services Committee, 
the Honorable MELVIN Price. This letter 
comes from Mr. John W. Taylor, editor 
of “Jane’s All the World’s Aircraft,” 
dated January 23, 1978, it is an extremely 
up-to-date letter, and an important one. 
In it, he discusses the B—1 airplane. At- 
tached to this letter is a statement on the 
B-1 that Mr. Taylor asked to have en- 
tered into the hearing record in the 
House. I should like to read this letter 
to my colleagues: 

Dear Sm: I understand that the House is 
about to begin hearings on the strategic 
position of the United States—a subject 
which is of the very greatest Importance to 
everyone desirous of maintaining world 
peace. 

Clearly, no non-American has the right 
to interfere in such proceedings. However, 
I thought it might be helpful for the mem- 
bers of your Committee to know how many 
people in Europe feel about the current de- 
bate concerning the future of the B-1 bomb- 
er programme. 

I am, therefore, taking the liberty of en- 
closing a short statement of my views on 
the B-1, and alternatives. If you consider 
such a course admissible, I should be grate- 
ful if you would enter this statement as 
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evidence for your discussions. Be assured 
that its sole purpose is the maintenance of 
peace throughout the world, and in no way 
is it intended as a criticism of decisions al- 
ready taken by your Administration. As a 
Christian, with friends in almost every coun- 
try in the world through my association with 
JANE’S ALL THE WORLD'S AIRCRAFT, for 
more than 20 years, I wish only to see a true 
balance of power maintained between East 
and West. This must eventually lead to that 
stability, peace and friendship which we all 
desire so strongly, and which is worth any 
price to attain, to ensure the safe and happy 
future of our children and grandchildren. 
Our thoughts and prayers will be with 
you as you debate these vital issues. 
Yours sincerely, 
Joun W. R. TAYLOR, 


B-1: THE ALTERNATIVES 


President Carter’s decision to cancel pro- 
duction of the B-1 bomber, and to put in- 
creased emphasis on cruise missiles, was 
hailed by some people as a decision in favour 
of the less costly of two equally effective 
weapon systems. This is a fallacy. In its long- 
range strategic form, the cruise missile must 
be launched from a carrier aircraft; the B-1 
was intended to be that aircraft. 

The SALT protocol negotiated subsequent- 
ly by the US and USSR restricts the range 
of the air-launched cruise missile to 2,500 
km (1,350 nautical miles). This limitation 
enables the Soviet Union to predict the few 
areas from which it would be viable to 
launch the missile against specific targets 
inside its borders, and to concentrate its 
defences accordingly. 

At the present time, the Soviet domestic 
air defence force is reckoned (by DoD) to 
have 2,540 piloted interceptor fighters, 12,- 
000 surface-to-air missiles on 10,000 launch- 
ers, and 6,500 surveillance radars. The in- 
terceptors include MiG—25s (Foxbat-As), the 
fastest combat aircraft deployed by any air 
force in the world. This defence system— 
battle tested in miniature in Vietnam and 
the Middle East—would not only have to be 
approached by the cruise missile launch air- 
craft, but would have to be penetrated by 
the missiles themselves. Yet published com- 
ments by US officials suggest that, in their 
present forms, cruise missiles fly at subsonic 
speed, lack effective ECM, are incapable of 
taking evasive action, and are intended pri- 
marily for use against undefended targets. 
Where are such targets in the USSR? Are 
not the alternative attack methods inherent 
in the B-1 (e.g. with SRAMs and free-fall 
weapons) a valuable insurance against fu- 
ture shortcomings of the cruise missile in 
an operational environment? 

Four possible vehicles for the air-launched 
cruise missile have been discussed: 

1. An uprated B-52. The B-52 has been a 
superb aircraft but, as a design, is now more 
than 20 years old. Who drives a 20-year-old 
automobile as his work vehicle? The B-52 
was designed to drop free-fall nuclear weap- 
ons from a great height. In no way can its 
well-used airframe be expected to go on fiy- 
ing through turbulence at very low altitude 
(the optimum launch height for a missile 
attack) for another 20 years. 

2. The FB-111H. This projected 15-foot 
stretch of an existing FB-111A airframe 
would be refitted with two of the engines 
developed for the B-1. The suggested force 
of 65 FB-111Hs would cost at least $3.3 bil- 
lion, for which SAC would gain not one ad- 
ditional airplane in its inventory. Nor could 
the FB-111H ever be a B-1. There is not 
even proof that it would work, 

3. The B.747/DC-10 carrier. The simple 
answer to whether conversions of a commer- 
cial wide-body transport would prove viable 
is to ask any SAC crew if they would relish 
flying such an aircraft—with its huge radar 
signature—towards skies patrolled by Fox- 
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bats, in order to launch their missiles. This 
is the still-costly solution proffered by a 
computer, incapable of thinking like a man. 

4. The B-1. Designed for the task, and 
capable of penetrating any known defense 
system. Much of the development cost has 
already been committed, with outstanding 
flight test results. There is little doubt of 
how much the Soviet Air Force would wel- 
come such an airplane in place of its own 
formidable Tu-26 (Backfire) supersonic 
swing-wing bomber, of which there are al- 
ready more than 100 in its growing force. 
Nor should the potential maritime role of 
the B-1 be overlooked in view of the great 
size and efficiency of Soviet sea power. The 
B-1 is large enough to carry every type of 
air-launched weapon now existing or likely 
to be developed into the 21st century. 

In conclusion, it should be borne in mind 
that when the Royal Air Force lost the TSR.2 
bomber, of which a prototype was flown suc- 
cessfully in the mid-sixties, it lost all future 
claim to the strategic capability that had 
been the heart of its tradition since World 
War I. Soviet ICBM development threatens 
to eliminate 90 percent of the U.S. Minute- 
man force in any first strike. It may not be 
long before the locations of every missile- 
launching submarine are permanently pin- 
pointed. Unless the USAF has an airplane 
in the class of the B-1 (and it is unique in 
its class) America may lose the third and 
last component of its strategic Triad. Only 
the balance of power represented in the West 
by the Triad has kept the world free from 
the unimaginable horrors of a nuclear war 
for more than thirty years, Before condemn- 
ing the B-i as too costly, it is essential to 
answer the question “How much is it worth 
to stay alive?" Only then do we appreciate 
what might be the ultimate alternative to 
the B-1. 

The PRESIDING OFFICER (Mr. An- 
DERSON). The Senator’s time has expired. 

Mr. YOUNG. Could the Senator finish 
in 1 minute? 

Mr. HATCH. I believe I can. If not, I 
shall ask unanimous consent to have 
the remainder printed. 

Mr. Taylor presents a very strong and 
forceful argument that the B-1 bomber 
should be maintained. I could read this 
letter from MELVIN PRICE, of course. I 
should read the other part, but my time 
has expired, 

I think that this letter and attached 
statement, and I call attention again 
to the currentness of the letter, should 
demonstrate the overwhelming need for 
continued production of the B-1. The 
President was wrong when he canceled 
the B-1 and it is up to Congress to try 
and right that wrong. It is up to Con- 
gress to try and prevent every Ameri- 
can from suffering from one man’s 
mistake. 

In conclusion, I want to make one 
point clear at this time. We have fallen 
behind the Soviet Union in terms of 
strategic strength. The same people that 
have been arguing that we were ahead in 
the past are now beginning to admit 
that we are, in fact, behind. These same 
people are going to begin telling us that 
we must sign the SALT treaty or we will 
fall even further behind. Well, who was 
it that took this momentum away from 
us? Who was it that caused us to fall 
behind? If you vote against the B-1 to- 
day, then you have no right to stand up 
in the coming year and tell us to ratify 
the proposed SALT treaty because it 
is the only way to prevent the Soviets 
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from increasing their strategic advan- 
tage. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SCHMITT. Mr. President, may I 
have 5 minutes? 

Mr. YOUNG. Make it 4, if the Sena- 
tor can. 

Mr. SCHMITT. I may even do it in 3. 

Mr. President, this issue has already 
been before us and I have consistently 
supported the continued production of 
the B-1 aircraft numbers 5 and 6. I felt 
that it was important to complete air- 
craft 5 and 6 when we considered this 
issue earlier. Today, however, it is im- 
perative that the production be con- 
tinued. It was argued earlier that the 
B-1 bomber was not critical for our na- 
tional defense because of the advances 
in the cruise missile. Now we are slowly 
learning that many aspects of the cruise 
missile are not substitutes for manned 
bombers, no matter how important that 
system is—and I agree that it is 
important. 

In addition, many advantages of our 
cruise missiles are being bargained away 
in the SALT II talks, as has already uni- 
laterally been bargained away the B-1 
bomber itself. 

At the very least, the early aircraft of 
the B-1 series will provide critical test 
data as we develop improved bomber con- 
cepts for the near future. 

The tests involving electronic counter 
measures will include tests in the new 
Trestle facility at Kirkland AFB in Al- 
buquerque, N. Mex. Such tests are criti- 
cal to future weapons development. 

The consequences of the President’s 
decision to cancel production of the B-1 
bomber will have many extremely seri- 
ous military, technological, and eco- 
nomic consequences which I tried to 
point out in July. We cannot expect our 
allies to have confidence in our ability 
and willingness to come to their defense 
when we are compromising our own se- 
curity. 

The survival of freedom on this planet 
requires that one free nation, the United 
States of America, must remain obvious- 
ly and visibly stronger than all other na- 
tions, but must never use that strength 
or freedom has lost. 

The maintenance of strength without 
the use of strength will never be easy or 
cheap. However, strength must be main- 
tained until new long-term relations be- 
tween free and still developing nations 
can be created. It is ironic that, at a time 
when these new relations are being 
forged, we are compromising the strength 
that many countries are looking toward 
as a protective umbrella. 

The United States must remain flexi- 
ble in our diplomatic and military rela- 
tions throughout the world. To make our 
foreign policy successful, it will take an 
efficient blend of tactical and strategic 
military systems and of policy for the use 
of those systems. It will also take an 
ability and willingness to establish rela- 
tions based on trust and confidence. It 
will be difficult to convince the develop- 
ing nations and our allies in the free 
world to have the confidence in our mili- 
tary ability if we proceed to unilaterally 
disarm ourselves. 
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The critical elements provided by the 
B-1 type aircraft are advanced weapons 
and defensive capabilities and the pres- 
ence of man “in the loop.” Obviously, it 
is important to advance the technology 
of our weapons so that they are known 
to be more effective than a potential 
enemy’s abilities to defend against them. 
I emphasize the word, “known.” The B-1 
is more effective; the B-52, its purported 
substitute, is not. 

In any conventional warfare situation, 
the B-1 offers twice the bomb load of the 
ancient B-52, plus much greater survival 
capability when faced with enemy de- 
fenses. In nuclear war, in combination 
with the cruise missile, the B—1 represents 
our most useful deterrent to enemy at- 
tack or intimidations. 

The most difficult weapon system to 
defend against is the low-flying, manned 
aircraft. This is true for the Soviets and 
Chinese as well as for ourselves. For 
the next two or three decades, the 
manned bomber with the cruise missile 
on board will give the free world the edge 
in our race to survive and to survive as 
free nations. 

The PRESIDING OFFICER. The time 
has expired. 

Who yields time? 

Mr. YOUNG. I will yield time to the 
Senator. 

Mr. SCHMITT. Mr. President, the 
most crucial element in modern manned 
bombers is the combination of an ad- 
vanced technology for attack and de- 
fense with the presence of man “in the 
loop.” In our space program, the pres- 
ence of man in the control loop of our 
spacecraft gave reliability and flexibility 
that unmanned spacecraft cannot dupli- 
cate. The success of our space program as 
compared to that of the Soviet Union is 
a direct outgrowth of our greater em- 
phasis on man’s inherent capabilities. 

Our nuclear deterrent forces also re- 
quire men in the loop as long as there 
is any chance of a peaceful resolution 
of a global confrontation between nu- 
clear powers. A modern, airborne 
manned bomber is both a viable threat 
and a recallable threat. The cruise mis- 
sile alone does not have these qualities. 

Once again, it is imperative, especial- 
ly in light of the future of the cruise 
missile as a deterrent, that we continue 
with the production of the fifth and 
sixth B-1 aircraft. The future of the 
free world may depend on the type of 
national defense that would be provided 
by both the manned bomber and cruise 
missile. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. YOUNG. I yield 5 minutes to the 
Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. STENNIS. Mr. President, I also 
yield 4 minutes to the Senator from 
Oklahoma from my time. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BARTLETT. Mr. President, I 
thank the distinguished Senators for 
their generosity. 
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Mr. President, I am very pleased to 
talk on the B-1 bomber. 

Mr. President, at this point, I do not 
believe that it is mecessary to repeat a 
list of the merits of the B-1 bomber. 
Others here today have described them 
already. Even its critics recognize that 
the B-1 is the finest strategic bomber in 
the world. Nor does it make much sense 
to quibble over exactly what it will cost 
to maintain the option to restart produc- 
tion of the B-1 bomber. The figures are 
changing constantly. Costs have risen 
greatly since I introduced an amendment 
in the Senate Armed Services Committee 
designed to protect the fiscal year 1977 
B-1 production funds from just the sort 
of “deappropriation” which is being at- 
tempted today. Even as we speak, even 
as the costs rise, even as the option to 
restart is endangered, the initial operat- 
ing capability of a B-1 bomber force is 
being delayed. All of this has been made 
inevitable by the President’s decision to 
terminate B-1 production. 

Let us get to the heart of the matter. 
What is the Senate doing here today de- 
bating the merits of a decision made in 
1976 when we should be discussing the 
merits of a budget for fiscal year 1979? 
The answer is simple. 

President Carter made a personal 
decision to kill the B—1 bomber. It is re- 
ported that the announcement gave him 
great personal pleasure. Why such a dif- 
ficult and important decision should be 
so pleasurable is unclear, and its wisdom 
is equally unclear. And that is why we 
are here today. 

The wisdom of the President’s decision 
has escaped a large percentage of the 
Congress and, each day, more evidence 
emerges which calls into question that 
decision. 

The opponents of the B—1 bomber no 
longer focus on the merits of that air- 
craft, but rather they argue that time is 
running out for the B-1. And, that seems 
to be the President’s strategy—to stall 
until the economic costs of restarting the 
B-1 are so high that the requisite number 
of votes can be obtained to deappropriate 
the funds for the B-1 following his 
failure to obtain support for a rescission. 
Apparently, the needed votes against the 
B-1 were not present in December. So 
here we are, at the beginning of a new 
session of Congress, deciding whether or 
not to take back funds authorized and 
appropriated two sessions back. 

Driving up the costs of retaining the 
option to produce the B-1 bomber di- 
rectly threatens the B-1 program. How- 
ever, the administration has also taken 
several indirect approaches to kill the 
B-1 bomber. Recognizing that the air 
launched cruise missile, which would 
have been deployed with the B-1, will, 
in time, be a significant and valuable 
weapons system, the Carter administra- 
tion put forth a request for $90 million 
to purchase a wide-bodied jet transport 
to use as a test launcher for cruise mis- 
siles. The image of a jumbo jet on a stra- 
tegic mission captured the imagination 
of many people and temporarily diverted 
attention away from the impact of the 
decision to stop production of the B-1. 
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However, the Research and Develop- 
ment Subcommittee of the Senate Armed 
Services Committee was not fooled by 
the smoke and very nearly did not fund 
the wide-bodied jet program at all. 

In its fiscal year 1978 supplemental 
defense authorization bill, the admin- 
istration requested $90 million for its 
wide-bodied cruise missile carrier, but 
the Defense Department could not tell 
the committee what type of cruise mis- 
sile carrier they intended to buy. It could 
have been a McDonnell Douglas DC-10 
or a Boeing 747, or a Lockheed L-1011 
or a C-5A or some other airplane. The 
administration not only did not know 
what they would buy this year with $90 
million, but they could not tell us what 
they would spend in fiscal year 1979 or 
how much the entire program would 
cost, Under cross examination, they could 
not testify how the money could be spent 
before the end of the fiscal year or even 
why the program should begin now and 
not later. 

The administration was embarrassed 
to discover, again under pressure from 
the Research and Development Subcom- 
mittee, that a wide-bodied jet could be 
leased rather than purchased, a step 
which saved $40 million. However, the 
committee could not justify giving the 
administration the $50 million it still 
wanted. The fact that the administration 
got the $15 million it ultimately received, 
as opposed to the $5 million reluctantly 
recommended by the full committee, is a 
tribute to the ability of the leaders of 
the President’s party in Congress. 

President Carter’s difficulty in persuad- 
ing the Congress that he had alterna- 
tives to the B-1 was made even more 
difficult by a series of cruise missile test 
failures which underscored the fact that 
the President’s alternative to the B-1 
was to throw money at a series of R. & D. 
programs in an effort to create some 
alternatives. Actually, the cruise mis- 
sile test difficulties were typical of pro- 
grams in R. & D. and reflect, not on the 
promise inherent in the cruise missile, 
but on its experimental nature. These 
test problems, however, reminded the 
Congress that the B-1 had already over- 
come these hurdles involved in tests and 
experiments. 

The viability of President Carter’s 
R. & D. alternative to the B-1 has been 
further questioned by reports of major 
concessions to the Soviets at SALT which 
placed severe limits on air-, ground-, and 
sea-launched cruise missiles. For ex- 
ample, range constraints on the air- 
launched cruise missile will permit the 
Soviet Union to develop a “barrier de- 
fense” against standoff cruise missile 
launchers, especially the very vulnerable 
wide-bodied jets. 

At the same time that it is placing 
these restraints on our cruise missiles 
at SALT, the Carter administration has 
also slowed down the MX missile, ter- 
minated production of the B-1, ended 
production of the Minuteman ICBM, 
and stalled the sea-launched cruise mis- 
sile program. The land-based leg of the 
Triad appears in some danger in the 
early 1980's, and the sea-based leg lacks 
the responsiveness and flexibility re- 
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quired for a balanced strategic force. 
Given the importance that will be placed 
on air-launched cruise missiles in the 
late 1980’s, it is amazing that the admin- 
istration has appeared so willing to make 
cruise missile concessions at SALT and 
let the option to produce the B—1 escape. 

I wish my colleagues could receive to- 
day the briefings I have received from 
the administration showing how the 
United States will become heavily de- 
pendent upon the air launched cruise 
missile to maintain the strategic balance 
in the late 1980’s. Yet the ability of the 
standoff cruise missile launcher to over- 
come barrier defenses requires pene- 
trating bombers to attack and divert 
those enemy defenses and to replace 
cruise missile carriers on strategic mis- 
sions when those carriers become even 
more vulnerable and when the targets 
to be attacked are beyond the range of 
the cruise missiles. 

The need for a new penetrating bom- 
ber force to replace the aging B-—52’s is 
no later than the late 1980’s. Production 
of such a new penetrating bomber must 
start right away. There is only one plane 
ready for production as a penetrating 
bomber—that is the B~1. 

The immediate need for a new pene- 
trating bomber is further justified by 
the current force of Soviet Backfire 
bombers which is already half the size of 
the B-1 force originally proposed. Ad- 
ditionally, the current production rate 
of Backfires has been increased, and, 
by 1985 could reach twice the number of 
B-1 bombers originally planned. 

Confidence in the President’s decision 
to terminate production of the B-1 
bomber was further undermined when 
testimony before the Armed Services 
Committee indicated that a “mixed 
force” of cruise missiles and manned 
penetrating bombers was more effective 
than a pure force of either system in 
penetrating enemy defenses. A “mixed 
force” prevents the enemy from optimiz- 
ing his defenses against either cruise 
missiles or penetrating bombers. 

In other words, for the cruise mis- 
sile to reach its potential as a weapons 
system, it requires penetrating bombers. 

The importance of a “mixed force” 
was underscored when the Air Force re- 
quested the administration to press for 
a new manned bomber, the stretched 
FB-111H. Clearly, a new manned pene- 
trating bomber will be needed by the 
early to mid-eighties. The difficulty that 
the manned bomber creates for enemy 
defenses, along with the great flexibil- 
ity that it adds to conventional and nu- 
clear forces, and the stabilizing role its 
slow speed with great payload bring to 
the nuclear balance, make the case for a 
manned penetrating bomber clearly per- 
suasive. 

A careful examination of all of the 
evidence presented by the President in 
support of his decision to stop produc- 
tion of the B-1 bomber in midstream re- 
veals no clear cut case for termination of 
the B-1, no evidence to justify creating 
such a gap in the middle of our strategic 
force structure of the 1980’s and beyond. 
President Carter made a decision against 
the manned penetrating bomber, not 
simply against the B-1. 
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Against the advice of his military 
commanders, and, I believe, against the 
advice of his Secretary of Defense, the 
President issued his personal judgment 
against the penetrating bomber. Now he 
is attempting to vanquish from the new 
budget every vestige of manned pene- 
trating bomber programs. For example, 
nowhere in the new budget is the alter- 
native FB-111H to be found. Even the 
B-77 nuclear weapon, vital to all our 
bomber aircraft—tactical or strategic, 
will not be entering production as sched- 
uled. This is probably because of the as- 
sociation of the B-77 nuclear weapon 
with the B—1 bomber. And again, this was 
a decision by the President made against 
the recommendations of his technical 
and military advisers. 

So here we are, on the floor of the 
Senate, attempting to deappropriate 
funds authorized and appropriated 2 
years ago, funds provided in a straight- 
forward manner in accordance with the 
laws at that time. And why this belated 
action? Because the wisdom of a Presi- 
dential decision made 6 months ago is 
increasingly less clear to the Members 
of Congress. 

Mr. HAYAKAWA. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield 2 minutes to the 
Senator from California. 

Mr. HAYAKAWA. I thank the Senator 
from Mississippi. 

Mr. President, I wish to say a word or 
two in summary. 

The Senate vote was scheduled for last 
December 15. However, it was postponed 
by those favoring rescission due to the 
uncertainty about whether the Senate 
would have voted to agree with the House 
not to rescind these funds. We urge you 
again to join us in support of the action 
of our colleagues in the House to keep 
the B-1 as a practical option for our stra- 
tegic Triad defense. 

When the President canceled the B-1 
program last June, many of us disagreed 
with him. Subsequent events raise fur- 
ther doubts as to the wisdom of his ac- 
tion. When the President canceled the 
B-1 program, he also stated that the B-1 
would remain as an option for the next 
few years to meet the requirement of a 
future manned penetrating bomber. The 
Committee on Armed Services and De- 
fense Secretary Brown have reaffirmed 
that commitment. 

Today, the Senate has the opportunity 
to end this impasse. We believe that sup- 
porting the action the House has taken 
to assure production of B~-1 aircraft 5 
and 6 is consistent with the President’s 
decision to maintain the manned bomber 
as a practical option for the next few 
years. This action is also necessary to in- 
sure the effectiveness and survivability 
of the Triad and our overall defense pos- 
ture. We hope you will join us in support- 
ing the action of the House. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. YOUNG. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes. 


Mr. STENNIS. I yield 2 minutes to the 
Senator from South Carolina. 
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Mr. YOUNG. I yield 2 minutes. 

Mr. THURMOND. I thank the distin- 
guished Senator from North Dakota and 
the distinguished Senator from Missis- 
sippi. 

Mr. President, I rise to speak in favor 
of construction of numbers 5 and 6 of 
the B-1 bomber aircraft. The House ap- 
proved the building of these planes by a 
vote of 191 to 166 on December 6, 1977. 

Mr. President, in my judgment, one of 
the most dangerous decisions made in 
this century in the national defense area 
was the cancellation by the administra- 
tion of the B-1 bomber program. 

CRUISE MISSILE NO B-1 SUBSTITUTE 


Under no conceivable scenario can the 
cruise missile take the place of the B-1 
bomber. By allowing this decision to 
stand, we will have knowingly chopped 
off one leg of our defense Triad, and in 
so doing, greatly weakened our strength 
vis-a-vis the Soviets in the 1980's and 
beyond. 

If this country and its system of gov- 
ernment is worth saving, then risking its 
survival for the sake of an annual saving 
of less than one-half of 1 percent of the 
budget is the height of irresponsibility. 

We have already spent billions devel- 
oping the B—1. It performs according to 
our needs, and the strategic capability it 
would give us is unrefutable. We need a 
manned bomber. We have developed the 
best in the world. Why not build it, even 
if in limited numbers? 

KEEPS OPTION OPEN 


Mr. President, approval of B-1 plane 
numbers 5 and 6 will preserve this high 
performance manned bomber as a viable 
option at least until 1980. It is true that 
building these two planes only provides 
a limited production base and a limited 
gain in research and development. How- 
ever, it will extend our learning curve 
and keep key personnel on board for 
several more years. Most important, it 
enhances our option to produce these 
planes later if its need becomes more 
apparent, as I am sure it will. 

Even if one accepts the argument, 
which I do not, that the cruise missile 
is a substitute for the B-1, we must real- 
ize that the cruise missile has not been 
fully developed and tested. 

In doubt, in particular, is the ability 
of the cruise missile to go in and get 
the hard targets for which the B-1 was 
specifically designed. Further, it is the 
most effective bomber we could build and 
is a proven weapon system, unlike the 
cruise missile. 

DEFENSE STRENGTH WEAKENED 


Mr. President, actions such as can- 
celing the B-1, slowing development of 
the MX mobile missile, ending Minute- 
man III production, the Panama Canal 
treaties, and withdrawal of troops from 
Korea amount to a retreat from reality 
and embracement of hopes rather than 
hardware. 

The perceptions of U.S. strength and 
purpose are bad throughout the world. 
Now we in the Senate have a chance to 
send a real signal to the Soviets. Also, 
we need to tell the President we intend 
to be an equal partner in defense mat- 
ters, and to let our SALT negotiators 
know we will not stand by and see our 
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strength bargained away for a piece of 
paper. 

We have as much, and even more, re- 
sponsibility to the American people as 
the President in defense matters. Past 
experience has shown us that various 
administrations have not always been 
right in their defense decisions. I do not 
believe this one is right on the B-1. 

Congress needs to assert itself and 
keep the manned, penetrating B—1 bomb- 
er as a viable option. We are just now 
modernizing our sea-based missiles with 
Trident. Our land-based missiles are old 
and increasingly vulnerable. Our mobile 
missile development is being slowed, and 
cruise missiles remain unproven. Every 
military man in authority will tell you 
that this country faces a dangerous pe- 
riod in the 1980’s. Why, then, should we 
not maintain the B-1 as an option? 

I urge the Senate to support plane Nos. 
5 and 6 of the B-1, as the House has done. 
This Nation can afford whatever it needs 
in defense if we eliminate nonessential 
programs. 


The Senate should not take one step, 
cast one vote, or miss one opportunity to 
let the administration, the Soviets, and 
the SALT negotiators know we intend to 
insist on a meaningful strategic force to 
protect this country. 

Mr. STENNIS. Mr. President, I yield 
myself 5 minutes, and I ask to be in- 
formed when that time has expired. 

Mr. President, this has been a very 
good debate, but I call attention to the 
fact that these matters were before the 
Senate just a few weeks ago. This whole 
matter of rescission, which was unani- 
mously approved by the Appropriations 
Committee by 17 votes, with 6 later re- 
corded in favor, came before the Senate 
and was unchallenged. That is the only 
reason there was no rollcall. The posi- 
tion was so strong that it was not 
challenged. 

Nothing of a decisive nature or lasting 
substance has happened since that time. 
It has been back and forth somewhat, but 
all the votes taken by the Senate have 
been either the type I have just described 
or the 1978 money, the production 
money, was voted down on a rollcall vote 
of 59 to 36. I gave those figures this 
morning. 

There still is an option—unmistakably, 
there still is an option—and will be an 
option as to the B-1, even if this money, 
this appropriation, is rescinded. 

The President of the United States 
said so, according to a letter he wrote 
Congressmen last October, and I quoted 
that this morning. The Chief of Staff of 
the Air Force, who is the most knowledge- 
able single person on this entire matter 
and has the responsibility, the enormous 
responsibility in his official position, very 
definitely says that there is still an option 
and that he is interested in that option 
and that he is for it. He says that he 
wants to revive and continue the pro- 
duction of the B-1, but that he does not 
want this money spent in this way, and 
we are talking about $742 million—we 
might say three-quarters of a billion 
dollars. 

This same Chief of Staff of the Air 
Force, the most knowledgeable man— 
and certainly he is as responsible as any 
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man I know in Government—says that 
he wants what money he can get for the 
Air Force spent for the time being in 
other ways because he says that so far as 
these two B-1’s are concerned the time- 
table of production would be changed 
only from 6 to 8 months to go and finish 
building them now and that change 
would be at the other end of the time 
spectrum, the mid-1980’s or beyond. 

But I would rather not undertake to 
give my testimony on it, nor to quote 
what he said. I would rather just read 
what Chief of Staff David C. Jones says 
himself in a letter dated yesterday. 

I asked him to talk this entire prob- 
lem over with me and he willingly did. 
I asked him to get the figures and then 
I asked him to put in writing in response 
to a written request by me just what 
his position was and how he analyzed it 
and what he wanted done. 

I am going to read now just the con- 
cluding paragraphs. I sent every Senator 
a copy of this yesterday, so there would 
be no mistake about what the facts are 
and what the planning is of the man 
that we hold chiefiy responsible. 

He concludes: 

Therefore, in a nutshell, my reservations 
about building 5 and 6 at such a high cost 
are that the advantages for the long term 
are marginal and for the near term, ir- 
relevant— 


Irrelevant advantages now and for the 
long term marginal, and we already 
mentioned those dates. 

In sum, I do not believe that investing 
nearly three-quarters of a billion dollars to 
produce and test two more aircraft is the 
best use of the country’s defense resources, 
particularly in the absence of a realistic 
expectation of production— 


Meaning further production— 

I do not question that, like a terminal 
patient, the program could temporarily be 
kept artificially alive. But the slippage and 
uncertainty in the B-1 program which have 
resulted from program and funding decisions 
convince me that the time has come— 


And I call attention to this. 
to call a halt to further investment beyond 
the 4-aircraft test program. 


That is his test program. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. STENNIS. I yield myself an addi- 
tional minute. 


And he is saying that now that is 
enough money to spend on the testing 
for research and development that is in 
the bill that we passed last year of $442 
million for the further R. & D. work on 
the B-1 bomber in fiscal year 1978. There 
is a $109 million request in the 1979 
budget for the same purpose. 


Now back to General Jones’ letter. 


I am more concerned with our overall stra- 
tegic posture than with any single weapon 
system. So long as the B-1 program remains 
shrouded in uncertainty, consuming funds 
without adding to capability and diverting 
attention from our broader strategic needs, 
I am convinced that it will be more difficult 
to focus our collective energies on the many 
critical issues pertaining to our strategic 
forces in the days ahead. 

Sincerely, 
Davin C. JONES, 
General, USAF, Chief of Staff. 
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I yield myself an additional minute, 
Mr. President. 

This is what I call the best evidence 
rule. 

I think he is the most competent man 
to pass on the situation we are now in 
overall about. this weapon. He said cer- 
tainly he is concerned with the strategic 
situation to which all of us are con- 
cerned, which has been alluded to this 
morning. But he says do not put your 
money there now on these two B-1’s; 
put the money on these other urgent 
matters, leave this option open, and we 
will move from there. I do not know in 
which direction, but I warn now that this 
year we are going to have major debates, 
further debates about the strategic situ- 
ation in air strength and also the sea 
forces. 

Mr. President, I yield the floor for the 
time being. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I yield. 

Mr. HELMS. Mr. President, as the 
United States proceeds into the final 
stages of delicate arms control negotia- 
tions, it is imperative that the Senate, 
in its advice and consent role under the 
Constitution, let the executive branch 
and the Soviets know that we want to 
keep open as many of our strategic op- 
tions as possible. 

The B-1 bomber is one such option. 

In the past several months, the Carter 
administration has been closing off one 
option after another. Why? I really can- 
not find any logical reasons for these 
actions. Delay of the MX mobile missile. 
Delay of the sea-launched cruise missile 
program. Agreeing with the Soviet de- 
mand not to include the Backfire bomber 
as a strategic, intercontinental weapon— 
in the face of several studies and reports 
to the contrary. 

And, of course, the decision to cancel 
the B-1 bomber program. 

Does the administration think that 
the Soviets will respond in kind by tak- 
ing similar initiatives? Does Mr. Warnke 
think that the Soviets will ape our ac- 
tions, and unilaterally cancel their Back- 
fire bomber program? 

The undisputed facts show otherwise. 

The Soviets continue unabated with 
their development and deployment pro- 
grams for the Backfire, for a new gener- 
ation of intercontinental missiles, and for 
air defense against our missiles and 
bombers. And, of course, their civil de- 
fense program proceeds apace. 

Even if President Carter and the arms 
control advocates who direct current 
SALT negotiations feel that the United 
States can do without the programs 
which have been delayed or canceled, 
why take unilateral action? Are not these 
weapons systems—at least—proper bar- 
gaining chips in SALT? 

For the protection of the American 
people and for our Nation’s security, I do 
not feel that we can afford delay or can- 
cellation of any of these systems. But, if 
Mr. Carter is going to take unilateral Ex- 
ecutive action to delay or cancel these 
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programs, why not something in return 
from the Soviets? 

But the Soviets have not responded 
with concessions which protect our secu- 
rity interests. Instead, their response is to 
stand pat, talk hard and continue to 
amass what has become the largest and 
most powerful military machine in the 
world today. 

Mr, President, it is time for the Senate 
to exercise its constitutional duty of ad- 
vice and consent in the SALT treaty ne- 
gotiations process. It is time for the Sen- 
ate to tell the President and his arms 
control negotiators that the SALT trea- 
ties as now structured simply do not pro- 
tect adequately the people of the United 
States. It is time to send the administra- 
tion a signal that the Senate will not go 
along with a SALT agreement which is 
premised on unilaterally giving away 
some of our most advanced defensive 
systems while allowing the Soviets to 
continue with their development and de- 
ployment programs almost without re- 
striction. 

Therefore, Mr. President, I strongly 
support the position of the House of Rep- 
resentatives on maintaining the produc- 
tion capability of the B-1 bomber pro- 
gram for at least another year. 

Perhaps, by that time, events will have 
changed and we will find that we do not 
need a B-1 bomber program. Or, per- 
haps, we may find that the Soviet devel- 
opment of its SA-10 air defense missile, 
with its advanced phased-array radar 
guidance system and superb propulsion 
characteristics, may have proceeded 


faster than originally thought—that, in- 
deed, the SA-10 may even at this moment 
be deployed and operational. 


What this could mean for the future 
of the cruise missile program of our 
country is sobering. Our first generation 
cruise missile, as yet undeployed, could 
be rendered ineffective by latest Soviet 
air defense developments. And, because 
cruise missiles will be limited in design 
and capacity by the current SALT treaty 
under negotiation, we well may find our- 
selves in the unenviable position of hav- 
ing to live with a treaty for 3 years 
which restricts our capability to over- 
come the effectiveness of the Soviet air 
defense system. 

In such a situation, the United States 
would need a penetrating bomber and 
need it badly. In order to evade sophis- 
ticated Soviet air defense weapons sys- 
tems, the United States would need a 
B-1 bomber. In order to penetrate and 
deliver our weapons on target, we would 
need an aircraft with the B-1’s delivery 
characteristics. 

Perhaps the Soviets do not have the 
SA-10 developed and deployed, as yet. 
The point is, the Congress does not know 
for sure. Nor do we know for sure what 
the SALT treaty now under negotiation 
contains. 

Is it not a wiser course of action for 
the Senate to take to keep open the B-1 
bomber assembly lines Nos. 5 and 6 
and come back next year and review the 
decision taken today? If we vote today 
to keep open the assembly lines, we leave 
the American people with one more de- 
fense option. And we tell the adminis- 
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stration that the Senate does not wish 
to have all of our options closed off, at 
least just yet. 

Closing the assembly lines at this time 
will cost the taxpayers money and the 
American people precious time. Time 
that it will take to start up the assembly 
lines again if we later find that the 
Soviets have, indeed, proceeded with pro- 
grams which force the United States to 
build the B-1. 

Mr. President, a lot has happened since 
last June, when the President made his 
decision to cancel the B-1 program. The 
Soviets, we find, have continued their 
development and deployment program, 
The United States has unilaterally de- 
layed or canceled major defense-related 
programs. Our SALT negotiations have 
made concession after concession to the 
Soviets. 

The American people are waking up to 
the dangers of further weakening our 
strategic defense. In many ways, the 
House vote to build Nos. 5 and 6 may 
well refiect that growing sentiment. 

We must keep faith with the American 
people. We must take those steps which 
are necessary to provide for the security 
of all Americans. We must not allow 
America to be put into an inferior posi- 
tion in its defense. We must preserve for 
the American people vital defense op- 
tions. 

We should, therefore, Mr. President, 
vote to keep open the B-1 assembly lines 
and build Nos. 5 and 6. 

Mr. STENNIS. Mr. President, I yield 
5 minutes at this point to the Senator 
from. Maine, again thanking him for 
his splendid statement he made this 
morning. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, I thank 
my good friend from Mississippi. 

I have listened to his very persuasive 
argument just concluded. I shall only 
take a couple of minutes to underscore it. 
I have listened all day to the arguments 
of those who are on the other side of 
the issue. One of the reasons for building 
aircraft 5 and 6 is to keep the B-1 option 
open by keeping the production line open. 
But, Mr. President, my understanding is 
that there is no production line. The 
first four aircraft that have been built 
are R. & D. aircraft. They were not built 
by a production line committed to the 
B-1 program. They are R. & D. aircraft 
and they represent an opportunity to 
further refine and develop the B-1 con- 
cept, and indeed only plane No. 4 con- 
tained the defensive avionics package, 
which is perhaps the most critical single 
element in the B-1 program. 

So aircraft 5 and 6 would not keep a 
production line open. There is no pro- 
duction line. ‘There is an R. & D. line 
open, and the R. & D. line is open and 
would be continued. 

In fiscal year 1978, the budget provided 
over $400 million in R. & D. funds; in 
fiscal year 1979, the budget contains over 
$100 million to continue R. & D.; and 
there is a program in the budget for the 
fiscal years 1980 to 1982 for which $300 
million would be provided to keep R. & D. 
going. 
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So the B-1 option is going to be kept 
alive and healthy by the R. & D. program 
which is already underway and which 
will be continued. There is no produc- 
tion line for the B-1. 

With respect to aircraft 5 and 6, 
which are the subject of this debate, two 
aircraft will not open a production line. 
No company in America is going to open 
up a B-1 production line for two aircraft. 
Those two aircraft would simply be 
added to the R. & D. program, and would 
be essentially handmade aircraft, and 
you do not need to spend $1 billion more 
to keep the R. & D. program going. It is 
already very much alive. 

No one from the President on down, 
through every Member of the Senate 
wants to cut the R. & D. program, so the 
production line argument, as far as I 
can see, is a complete phony. 

From a point of view of the Budget 
Committee, we have to be concerned with 
wasting dollars, not just wasting of all 
dollars available for Federal programs, 
but defense dollars. 

If there is any Senator in this Cham- 
ber who thinks there is an unlimited 
reservoir of dollars for defense, I invite 
him to attend meetings of the Budget 
Committee as we consider the limitations 
on the resources available. There are lim- 
itations. We cannot afford to waste budg- 
et dollars for any purpose, and we surely 
cannot afford to waste defense budget 
dollars. 

So I have listened to this production 
argument. It has been made by some very 
well intentioned Senators, and very able 
Senators, on the other side of this issue. 
But I have explored it, within the limit of 
the lines of communication available to 
me, and there is absolutely nothing to it. 

If you want a production line for this 
B-1 program, you have got to make a de- 
cision to build not 2 aircraft but 
enough aircraft—and there are 240 air- 
craft in all that the proponents of this 
program advocate—you have got to make 
a commitment to a sizable number of air- 
craft to tempt any company to open up a 
true production line. There is none at 
this time. 

I urge my colleagues to bear that argu- 
ment in mind as we proceed to the vote 
on this issue. 

Mr. President, there are some other 
arguments—I do not know whether I 
can have the time from my good friend, 
the Senator from Mississippi—that need 
repeating at this stage in the debate. 

Aside from- the points I have just 
made, Mr. President—— 

Mr. STENNIS. Mr. President, if I may 
interrupt, since the Senator used his time 
in complementing my argument, I want 
to yield him more time in his speech, and 
I yield 3 more minutes. 

Mr. MUSKIE. Three minutes will be 
fine. 

There are five basic reasons why we 
ought to support the President's deci- 
sion on the B-1 argument: 


First, the U.S. defense posture does not 
need any new manned penetrating 
bomber under present defense strategy. 
The supplemental appropriation which 
has been passed provides an initial $400 
million for acceleration of the cruise mis- 
sile program, B-52 modifications to 
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adapt to that program, and a wide- 
bodied cruise-missile carrier as an alter- 
native to the B-1 bomber. Surely we do 
not need both at this time. It is also less 
costly than the B-1 option. 

We do not need the expensive B-1 to 
perform this particular strategic mission. 

How long, may I ask, Mr. President, 
will the pressure be exerted on Congress 
to buy a weapons system we do not need? 

Second, the $462 million involved in 
the rescission before us is only the be- 
ginning of further substantial funding 
requirements for the B-1. It is my under- 
standing that up to $500 million more 
would be needed to complete fabrica- 
tion of the fifth and sixth aircraft, The 
$462 million in the rescission will not do 
it, it will not cover fabrication of the 
aircraft, buy spares, and support equip- 
ment, and pay training and tests costs. 
Thus these two planes would cost close 
to $1 billion, not the $462 million in the 
rescission before us. 

Third, the estimated cost for the fully 
armed 240-plane B-1 program is roughly 
$60 billion to $75 billion. It is entirely 
inevitable that if the President’s decision 
on this rescission is not agreed to by Con- 
gress, the next step of the B—1 advocates 
will be on the full program, and a spend- 
ing level of this significant amount built 
on the precedent of such a favorable vote. 
Everybody in this Chamber knows that 
what we are talking about is the first step 
toward a commitment to 240 planes at a 
cost of $60 to $75 billion. 

If that is a decision that is ever made, 
it should not be made today, given the 
fact that the option is still alive without 
making such a commitment today. 

Fourth, the second budget resolution 
assumed the B-1 rescission, and it means 
close to $200 million in outlay savings in 
the current fiscal year. 

Fifth, failure to support the President 
adds $190 million to the deficit in fiscal 
year 1978, and $170 million more to the 
1979 deficit or a total of $360 million. 

Mr. President, we are going to be asked 
to consider additional defense expendi- 
tures, such as the Trident program, and 
building up our forces in Europe, and 
those two items together could add $100 
billion to future defense expenditures 
above current policy. 

There are not dollars to waste. If we 
spend those dollars unnecessarily here, 
we are going to reduce our capability to 
spend them for those programs and other 
2, i inane programs coming down the 
pike. 

Mr. President, recently the editor of 
Jane's All the World's Aircraft has stated 
that the West is doomed by the B-1 de- 
cision. His position is that cruise missile 
cannot replace the B-1. The apparent 
concern, as stated by the edtor, is the 
supposed inability of the cruise missile 
to penetrate Soviet air defenses as suc- 
cessfully as a B-1 can, that cruise missile 
technology is not up-to-date and con- 
sequently a gap would exist in the U.S. 
triad until the technology was modern- 
ized, and that the weapons delivery ac- 
curacy of the cruise missile is not as 
great as the B-1. 

Mr. President, the Department of De- 
fense has an entirely different viewpoint 
concerning these arguments for continu- 
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ing the B-1. To begin with, the DOD has 
stated that the cruise missile program 
is considered one of the more successful 
test programs undertaken by the DOD. 
The Air Force air launched cruise mis- 
sile (ALCM) program evolves from the 
SCAD program dating back to 1972 and 
earlier cruise missile research. The tech- 
nology applied to the ALCM and the 
Tomahawk, the Navy version of the 
ALCM, is well tested. The engine has over 
2,800 hours of various test time. The 
navigation guidance system has compiled 
over 2,200 fixes from various platforms. 

The DOD response to the penetration 
and weapons delivery argument is that 
the cruise missile is projected to be equal 
to the B-1 in this regard and the cruise 
missile speed is virtually the same as the 
B-1 when actually delivering its pay- 
load. Further, the DOD expresses more 
confidence in the ability of the cruise 
missile to penetrate Soviet air defenses 
because of the small radar cross section 
of the missile as opposed to the ECM 
ability to defend the B-1 while it pene- 
trates Soviet air defenses. 

Mr. President, I believe the concerns 
of the Jane’s editor, while very sincere, 
cannot stand up to the facts surround- 
ing the potential capabilities of cruise 
missile technology. 

I thank my good friend from Missis- 
sippi at this time. 

Mr. STENNIS. Mr. President, I yield 
myself 1 minute here. I think the Sena- 
tor from Maine is so correct in his pre- 
dictions. We are going to have a merry 
time here discussing priorities in the 
military program during this session we 
are now in, and if these planes are or- 
dered, the money turned loose and spent 
on them in the face of General Jones’ 
testimony here, you had better look out, 
fasten your seatbelts, there will be a re- 
quest for $1 billion for more B-1’s at 
this sitting session. 

Mr. MUSKIE. We may not be able to 
offord the seatbelts. 

Mr. STENNIS. Well, that will be a 
new program that is added to our wor- 
ries. 

Mr. HATCH. Mr. President, will the 
distinguished Senator yield for a ques- 
tion? 

Mr. STENNIS. I had promised the 
Senator from Georgia I would yield to 
him next. 

Mr. HATCH. Just for a question. 

Mr. STENNIS. Yes, I yield for a ques- 
tion. 

Mr. HATCH. Mr. President, would my 
dear friend from Mississippi, my dear 
colleague, answer this question: Is the 
Senator aware that in testimony on the 
fiscal year 1978 defense budget, in those 
hearings before the Senate Committee 
on Armed Services, Gen. David Jones— 
this is something I want to clear up— 
who was at that time Chief of Staff, 
U.S. Air Force, made this statement and, 
as I understand it, General Jones’ com- 
ments have been relied upon rather ex- 
tensively here in these debates today: 

Against the projected defenses in the very 
near future, the B-52 will not be able to 
penetrate adequately. So in order to pene- 
trate you will need the advanced penetrating 
capability of the B-1. 
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It is my understanding that he made 
that statement. 

I personally believe he is contradicting 
himself at this time. 

Mr. STENNIS. I beg the Senator's 
pardon. I assume he made this statement 
if the Senator says he made it. 

Mr. HATCH. He did. 

Mr. STENNIS. Here is his entire letter. 
I sent the Senator a copy yesterday. He 
said he is still for the B-1, but he does 
not want this money spent at this time 
for the purpose in this bill. That is his 
position. 

If the Senator will excuse me now, 
I want to yield 5 minutes to the Senator 
from Georgia. 

The PRESIDING OFFICER. The 
Senator from Georgia is recognized. 

Mr. NUNN. I thank the chairman for 
yielding to me. 

Mr. President, I stand as one who was 
for the production decision on the B-1. 
I also felt, and I continue to feel, if we 
were going to cancel the B-1, it should 
have been done in the context of SALT II. 

I believe in quid pro quos with the So- 
viet Union when it comes to canceling 
major weapons systems; but I believe, 
with the Senator from Mississippi, that 
with the President of the United States 
having already canceled the B-1 pro- 
gram, and with the SALT decisions as 
far as the B-1 is concerned already by the 
board, to build planes 5 and 6, at a cost 
of $462 million plus, is unilatarily point- 
less and fiscally irresponsible. If we are 
going to keep these planes and be able 
to fly and test them, it will cost another 
$280 million. We are talking about 
spending a total of three-quarters of a 
billion dollars to build two airplanes that 
do not preserve any additional options 
in the future than we now enjoy. 

We may reach the point, depending on 
the outcome of SALT II, the Russian 
strategic moves, and what we find out 
about the cruise missile and the cruise 
missile carrier, where we may have to go 
into a manned bomber program, and we 
could reach that point in the next 12 to 
24 months. I do not know. But to build 
these two planes now, at a cost of three- 
quarters of a billion dollars, and not 
getting anything we will not have with 
the first four in the way of continued B-1 
research and development and the tech- 
nology for the B-1, we are really just tak- 
ing three-quarters of a billion dollars 
and spending it for a very slight mar- 
ginal increase in our B-1 capabilities— 
perhaps some increase, but very slight. 

Even David Jones, in his letter to Sen- 
ator Stennis dated January 27, which our 
colleague Senator Hatcu has referred to, 
makes it very plain that he continues to 
favor the B-1, but he makes it abundant- 
ly clear that producing planes No. 5 and 
No. 6, which we are voting on today, 
really does very little for our future op- 
tions, and that, as many priority needs 
as we have in the defense budget this 
year, and perhaps others like naval ship- 
building programs, I think it is budget- 
arily unsound to take three-quarters of 
a billion dollars and spend it when it 
does not buy us much of anything. 

General Jones, I think, says it best 
when he says: 


CONGRESSIONAL RECORD — SENATE 


For example, just to manufacture 5 and 6 
would cost at least the full amount of the 
proposed rescission, $462M. But unless we 
were to simply build and store the aircraft 
(certainly not intended), the estimate would 
go up by another $280M for OT&E funds to 
fiy and test them. 

The R&D gains from this additional invest- 
ment in 5 and 6 would be nominal compared 
to what would be available from continued 
effort with 1 through 4. Likewise, regarding 
the option for future production, building 5 
and 6 would make only marginal difference 
for the date for Initial Operational Capabil- 
ity (IOC). Assuming a 4-aircraft baseline, it 
would take approximately seven years to 
reach IOC after funds were provided; with 
5 and 6 we could advance this date only 
a few months. 

As a practical matter, since there are no 
B-1 procurement funds in the FY 78 ap- 
propriations or in the FY 79 budget, even an 
early reversal of the production decision 
would delay IOC until the mid to late 1980s. I 
believe that circumstances likely to trigger 
a sudden decision on production of the B-1 
would spring from a world situation in which 
the increased capability would be required 
before the B-—1 could become operational. 

Therefore, in a nutshell, my reservations 
about building 5 and 6 at such a high cost 
are that the advantages for the long term are 
marginal and for the near term, irrelevant. 

In sum, I do not believe that investing 
nearly three-quarters of a billion dollars to 
produce and test two more aircraft is the best 
use of the country’s defense resources, par- 
ticularly in the absence of a realistic expec- 
tation of production. I do not question that, 
like a terminal patient, the program could 
temporarily be kept artificially alive. But the 
slippage and uncertainty in the B-1 program 
which have resulted from program and 
funding decisions convince me that the time 
has come to call a halt to further invest- 
ment beyond the 4-aircraft test program. 

Iam more concerned with our overall stra- 
tegic posture than with any single weapon 
system. So long as the B-1 program remains 
shrouded in uncertainty, consuming funds 
without adding to capability and diverting 
attention from our broader strategic needs, 
I am convinced that it will be more difficult 
to focus our collective energies on the many 
critical issues pertaining to our strategic 
forces in the days ahead. 


So what we are talking about, Mr. 
President, is 2, 3, 4, or 6 more months 
of being able to accelerate production 
later if the decision were made to go 
forward with the B-1 program. 

For that 6 months, we are going to 
spend three-quarters of a billion dollars, 
and I do not believe any fiscal conserva- 
tive, when looking at the figures in this 
light, when looking at the marginal im- 
proved capability building planes 5 and 
6 would give us, can rationally come to 
the conclusion that we ought to spend 
this money. 

When so many other priority items 
have to be decided on this year in the 
defense budget, and to my mind some 
items will have to be added to the Presi- 
dent’s defense budget, this is just not a 
wise expenditure of funds. 

I thank the chairman very much for 
yielding me time. 

Mr. STENNIS. I thank the Senator 
from Georgia for the attention he has 
given to the problems we have in dealing 
with armament, personnel, and every- 
thing else. 

I have a few moments remaining. Iam 
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glad to yield to the Senator from North 
Dakota such time as he may want, 

Mr. YOUNG. I thank the Senator. 

Mr. President, we are talking about 
$462 milion to produce these other two 
planes, Nos. 5 and 6; but what we are 
actually talking about is the end of the 
B-1 program. If it is defeated today, that 
is the end of it, in my opinion, 

Mr. STENNIS. I thank the Senator 
very much. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I have to yield a minute 
or 2 to myself. The time is virtually out. 
I have yielded 25 or 30 minutes to you 
people over there. Are you going to be 
voting with me? 

Mr. SCOTT. I am going to vote against 
it. Just 1 minute. 

Mr. STENNIS. I am glad to yield to the 
Senator from Virginia 1 minute. 

Mr. SCOTT. Mr. President, the talk is 
of not building these additional B-1 
bombers and utilizing the old B—52’s. I 
saw in the newspaper the other day that 
we were going to mothball our first nu- 
clear carrier. 

It does not make sense to me to put 
a nuclear carrier in mothballs and yet 
say we are going to use the old B-52 
bombers rather than build new B-1 
bombers, and so I have to disagree with 
the distinguished chairman of our Armed 
Services Committee. 

Mr. STENNIS. I thank the Senator 
very much. Mr. President, I wish to refer 
with commendation to the fine fight that 
the Senator from Utah (Mr. Garn) made 
this morning, and to quote him here with 
approval when he said that he would 
never contend that six bombers made a 
fleet that could be effective. 

Some might think, well, six is better 
than four, and four is better than none, 
but he is our expert or one of them on 
this subject and knows what he is talk- 
ing about. He is against my position 
here, but he said this morning in the 
debate that six of these bombers could 
not constitute a serviceable fleet. 

I believe the time is about up, Mr. Pres- 
ident. The Senator from Maine never hit 
a thing more accurately than when he 
said there is really no production line. 
The 1978 money was taken out of the 
bill on this floor by an overwhelming 
vote. There is no money requested for 
1979. It is like a bridge with both abut- 
ments cut out. This old 1977 money is 
just suspended in midair. 

Everyone was pretty well satisfied 
when we left here last October, but the 
winds blew in from somewhere and 
stirred this up again. I believe the Senate 
will stick by its former sound judgment 
on this matter, even though we are not 
all happy to be in this situation, and 
make these military dollars go as far 
as they will. 

Mr. MUSKIE. Mr. President, the Sup- 
plemental Appropriations Act that we 
are considering today contains $200 mil- 
lion for assistance to low-income families 
faced with energy emergencies this win- 
ter. These funds would be appropriated 
to the Community Services Administra- 
tion for use only during specific crisis 
situations. 
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Last year in response to the severe 
winter, Congress provided funds for a 
similar program through the CSA. That 
program provided. assistance to more 
than a million families across the Na- 
tion. While the assistance came late, after 
the worst of the winter, it helped many 
needy people through a very difficult 
period. 

This year, we had a chance to put 
this program in place before the cold 
weather hit. But because of controversy 
about other provisions of this appropria- 
tion bill and the resulting delays, we are 
again faced with the prospect of doing 
too little, too late. 

Already the Midwest and Northeast 
have been devastated by vicious winter 
storms—scores of people have died and 
thousands have been forced from their 
homes. 

The impact of this violent weather will, 
of course, be felt by all segments of the 
population. But we can be sure that those 
hardest hit will be those least able to 
bear the burden—the poor and the near 
poor. 

The Federal Government has taken 
action to provide some relief. The Com- 
munity Services Administration has au- 
thorized States to use up to 40 nercent 
of their weatherization funds to provide 
special crisis assistance to low-income 
families. But even this is not enough. 

Three States—Ohio, New York, and 
Kentucky—have already asked permis- 
sion to use even more of their available 
funds for crisis assistance. And many 
States—all but one out of the New Eng- 
land States—have no available funds 
that can be diverted for this use. 

The Community Services Administra- 
tion estimated in the fall that 1.8 mil- 
lion low-income families would be cut 
off from natural gas supplies this winter. 
This estimate, which does not even in- 
clude data for those families that heat 
their home with other fuels, serves only 
as a benchmark for the need that is 
likely to exist for this assistance pro- 
gram. One has only to read the news- 
papers to determine the real scope of 
need. 

Mr. President, I urge my colleagues to 
take into consideration this program as 
they cast their votes today on the sup- 
plemental appropriation. 

Mr. GARN. Mr. President, during the 
past weeks, many Members of Congress 
have expressed grave concern relative to 
the effectiveness and survivability of the 
strategic TRIAD and our overall strategic 
posture. This growing concern stems from 
concessions offered by the United States 
in the current SALT negotiations as well 
as the failure to proceed with our own 
strategic systems. 

You are aware that I strongly encour- 
aged the President for production of the 
B-1 bomber. Unfortunately, President 
Carter announced on June 30 that he was 
canceling B-1 production and in its place 
we would rely on cruise missiles. Of par- 
ticular concern is the administration’s 
lack of comment in relation to the cur- 
rent SALT negotiations. Even more 
alarming was the subsequent action in 
desiring to rescind the fiscal year 1977 
funds for building the B—1 test aircraft 5 
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and 6. This is because events since the 
June 30 announcement have made it 
clear, even to our Commander in Chief 
that an effective manned penetrator op- 
tion must be retained as a part of our 
strategic force. 

Despite the unilateral decision by 
President Carter to terminate the B-1 
production program there continues to 
exist today the requirement for a manned 
penetrating bomber in our strategic 
TRIAD of defense. This fact has been em- 
phasized repeatedly by President Carter, 
Secretary of Defense Brown and the De- 
partment of the Air Force following the 
cancellation decision. This if further em- 
phasized by the DOD efforts in adding a 
sizable quantity of money in fiscal year 
1978 and 1979 to improve the B-52’s pene- 
tration capability. The Department of 
Defense has even proposed buying re- 
worked versions of the FB-111, to add to 
its penetration capabilities in the late 
1980’s and 1990's. 

The requirement for a manned bomber 
has not gone away with the Carter deci- 
sion, and it is still a fundamental factor 
in strategic planning for the following 
reasons: 

It forces large expenditures of adver- 
sary resources to counter the penetration 
bomber capability. These are resources 
that might otherwise be concentrated on 
negating other elements of the TRIAD. 

It provides full assurance of coverage 
of hard targets, deep inside enemy terri- 
tory. 

It provides real time on-site damage 
assessment of primary and secondary tar- 
gets. 

President Carter on June 30, 1977 made 
two points in his decision to discontinue 
plans for production of the B-1. First— 

The existing testing and development pro- 
gram now under way on the B-1 should con- 
tinue to provide us with the needed technical 
base in the unlikely event that more cost- 


effective alternative system should run into 
difficulty. 

Continued efforts at the research and de- 
velopment stage will give us better answers 
about the cost and effectiveness of the bomb- 
er support system, including electronic coun- 
termeasures techniques. 


The President’s second point was: 

But this is a matter that is of so very 
great importance, and if, at the end of a few 
years, the relations with the Soviets should 
deteriorate drastically, which I don't antici- 
pate, then it may be necessary for me to 
change my mind. But I don’t expect that 
to occur. 


The B-1 base production should re- 
main a realistic option. If the President 
does change his mind, we will have the 
continuity of manufacturing skills, the 
subcontractors team, and the ability to 
meet in a timely and cost-effective fash- 
ion the option to restart. Procurement of 
planes 5 and 6, as the House has voted to 
do, will allow us flexibility while we eval- 
uate the yet unproven cruise missile de- 
velopment and the outcome of SALT II. 

In order to see why the manufactur- 
ing base for B-1 must be kept viable for 
the next 2 years until SALT II is reviewed 
and approved by Congress, several fac- 
tors must be considered: 

Fifty four percent of the total U.S. nu- 
clear throw weight is carried by bombers. 
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SLBM's do not have a hard target kill 
capability. 

Minuteman force is estimated to be 
highly vulnerable to a new series of So- 
viet ICBM’s by early mid-1980’s. 

B-52’s average 16 years in age, some 
as old as 25 years; estimated to be highly 
vulnerable by mid-1980’s because of size, 
speed, age. 

Soviets have 10,000 to 12,000 radar 
guided air defense systems; the United 
States has virtually none. 

Soviets have eight times more medium 
range bombers than the United States. 

Soviets have twice the throw weight as 
the United States. 

Soviets have 94 percent more nuclear 
tonnage than the United States. 

Soviets have 78 percent more SLBM 
submarines than the United States. 

Soviets have 51 percent more ICBM’s 
than the United States. 

Soviets have four new strategic mis- 
sile systems in production and four more 
in R. & D. 

Soviets are developing a new super 
Delta submarine for deployment. 

Soviets are producing the Backfire 
bomber at a rapid pace—approximately 
200 or more already produced/deployed. 

Backfire bomber has more range than 
B-1 and 8 percent more range than B-52, 
with one refueling. 

Soviet cruise missiles: Three or four 
versions are deployed; U.S. cruise mis- 
siles: ALCM-A is canceled, ALCM-B is in 
R. & D.; Tomahawk is in R. & D. and 
won’t be operational until approximately 
1982. 

The B-1 is the most thoroughly tested 
aircraft ever flown—over 811 flight test 
hours and over 25 hours at supersonic 
speeds. 

Costs, studies, recommendation and 
other factors: 

Although individual cost of each B-1 
seems high, its mission effectiveness/ 
cost effectiveness are higher than all al- 
ternatives. 

GAO told Chairman Stennis—and ap- 
parently no one else—that for threat 
envisioned for the 1980’s, the B-1 was 
more cost effective than B-52’s, FB-111’s 
and wide body cruise missile carriers. If 
anything, the threat envisioned has 
worsened. 

Secretary of Defense and Chief of Staff 
Air Force have recently acknowledged 
higher cost effectiveness of B-1. 

Secretary of Defense’s recommenda- 
tion to President was for a mix of B-1’s 
and cruise missiles—not for cruise mis- 
siles without the B-1. 

The Joint Chiefs of Staff recommended 
that the cruise missile be used in con- 
junction with a manned penetrating 
bomber. 

FB-111H and B-1 costs, 20-year life 
cycle costs are estimated at $17 billion 
for the FB-111H versus $13 billion for 
the B-1 by House Appropriations Com- 
mittee study. 

Wide body cruise missile carriers would 
have to be complemented by some kind 
of penetrating bomber—the combined 
cost of which would easily exceed the B-1 
program. 

747 today costs about $40 to $42 mil- 
lion a copy. 
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Additional costs for racks, computers, 
EMP, guidance and control, communica- 
tions, and defensive measures will result 
in a 747/CMC which was estimated by 
DOD to cost $92 to $98 million unit cost. 

Continuing B-1 production would re- 
sult in an average cost of $85.9 million 
per aircraft—noting that comparisons 
are for money to be spent in future. 

Where the Triad stands: 

ICBM's: From now until the early to 
mid-1980’s the U.S. force appears viable. 
It becomes vulnerable as the new, high 
accuracy generation Soviet ICBM’s are 
deployed as announced by Secretary of 
Defense. By 1982-85, as high as 80 to 90 
percent of U.S. ICBM’s will be vulner- 
able. The U.S. answer is the mobile MX 
just now being put into R. & D. OMB has 
recently recommended only $169 million 
and slipping full scale development 
(FSD). 

SLBM’s: First U.S. Trident submarine 
is proceeding very slowly and most likely 
wiil not be completed until 1981—pro- 
gram continues to slip. Has already suf- 
fered overrun of about $400 million. 
Current SLBM’s do not have a hard 
target kill capability. The Soviet Union 
has more SLBM’s and SLBM submarines 
than United States. If the Triad is not 
maintained, Soviet Union resources re- 
quired for air defense against B—1/cruise 
missile/SRAM combination would prob- 
ably be diverted to work on submarine 
vulnerability problem. If successful with- 
in next 8 to 10 years, United States could 
be in serious jeopardy. 

Manned bombers: As B-52 fleet con- 
tinues to age, they must be replaced. For 
near time frame until about 1982, they 
are estimated to remain capable of beat- 
ing the Soviet Union air defenses. New 
Soviet efforts with SS-10 could drasti- 
cally change the balance, requiring intro- 
duction of a high speed, near-supersonic, 
on-the-deck penetrator, to force Soviet 
expenditures on a broad range of defen- 
sive problems involving MX, Trident, 
cruise missiles, and the B-1 itself. Any 
manned aircraft having strategic mis- 
sions must have the following character- 
istics—whether a B-1, B-52, wide body 
transport, et cetera. 

Pre-launch survivability; 

Hardening against nuclear effects, 
(blast, EMP, et cetera) ; 

Penetrate close enough to launch or 
drop weapons; 

Large enough to carry effective load; 

Self-capable to penetrate defenses and 
protect itself, and 

Weapons accuracy sufficient to kill 
target. 

The FB-111H has been proposed as a 
candidate for the penetrating bomber 
role, although it is a less capable air- 
craft and almost as expensive as the B-1 
would have been. However, President 
Carter has stated that he did not cancel 
B-1 production just to build a less ca- 
pable bomber for the penetrating role. 

These are important considerations 
when evaluating the need for B-1 bomber 
planes 5 and 6: 

First. President Carter stopped the 
B-—1 in favor of cruise missiles which must 
also penetrate pronounced enemy de- 
fenses—without the benefit of defensive 
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avionics—and which have not undergone 
the extensive testing that the B-1 has 
accomplished. 

Second. Continuing aircraft 5 and 6 
provides the time necessary to be abso- 
lutely sure that the cruise missile con- 
cept can adequately fulfill the role in- 
tended for the B-1 bomber. 

Third. From all accounts of the SALT 
II agreement and the U.S. concessions in 
the agreement, the United States is ac- 
cepting range limitations on the cruise 
missile. The full impact and final SALT 
agreement is not known and until these 
considerations are quantified, a B-1 pro- 
duction option is necessary. 

Fourth. The United States gave up the 
B-1 strategic capability with no like con- 
cessions from the Soviets. 

Fifth. Retaining the production option 
while finalizing SALT II is the most rea- 
sonable course of action. 

Perceptions are crucially important, 
and I am concerned about the clear sig- 
nal we are sending to Moscow concern- 
ing the strength of our Triad—both 
now and beyond. With the Soviets de- 
veloping and deploying new weapons at 
an undiminished rate, the time has come 
to reconsider the practice of unilateral 
arms restraint. 

Mr. BELLMON. Mr. President, there 
are many difficult decisions that a Mem- 
ber of Congress must make during ones 
tenure in Washington, and today’s vote 
to deappropriate funds to build two 
additional B-1’s is one of those deci- 
sions, where in my judgment, there is no 
definitive answer. First, let me say that 
I support the production of the B-1. 
In my judgment, the United States 
clearly needs a penetrating manned 
bomber that will remain effective as our 
B-52’s become outdated. However, 
President Carter who is the Commander 
in Chief of our Armed Forces, as set out 
in the Constitution, has stated that the 
United States does not need the B-1 and 
he does not intend to build the B-1’s. 
Accordingly, I see little logic in expend- 
ing $462 million on B-1’s No. 5 and No. 
6 when it appears clear that the B-1 will 
not be built while President Carter re- 
mains in office. 

Currently, our present Air Force, 
largely composed of B-52 penetrators, is 
a very effective force with a very high 
probability of penetrating the present 
Soviet Union air defense. The questions 
are how much the effectiveness of the 
B-52 will be degraded 5, 10, or 15 years 
in the future, and how we should mod- 
ernize the force to minimize the ef- 
fect of that degradation. President 
Carter has chosen to “scrap” the devel- 
opment of the B-1 and rely on the de- 
velopment of the cruise missiles to be 
our penetrating weapon system. 

Mr. President, as I indicated earlier, 
I favor the production of the B-1 be- 
cause I believe that we need a manned 
penetrator replacement for the B-52. A 
manned penetrator would serve two 
purposes by being able to carry a gravity 
bomb or a short-range attack missile to 
a target or by being able to penetrate 
deep enough into the Soviet Union to 
insure that the carrier’s cruise missiles 
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have the range to reach their intended 
targets. 

The fallacy in relying entirely on the 
cruise missile is that it will only be as 
effective as its carrier, which will likely 
be an improved B-52. Accordingly, as 
the B-52’s -ability to penetrate the So- 
viet’s air defenses decreases, then so will 
the cruise missile’s. 

However, the issue before us is not 
whether the United States needs the B-1, 
but whether the Congress can or should 
force the President to build B-1’s No. 5 
and No. 6 at a cost of close to one-half 
billion dollars, when it now appears that 
the B-1 will never be put in production. 
In my judgment, the Congress should 
disappropriate the funds for the two 
additional B-1’s, rather than pour $462 
million of the taxpayers’ money down 
the proverbial “rat hole.” 

Granted, there would be some benefit 
from building two production models of 
the B-1. The argument is made that by 
building planes No. 5 and No. 6, com- 
panies will be able to keep their produc- 
tion team together, in the event that 
President Carter should change his mind. 
This argument is not convincing because 
No. 5 and No. 6 will be hend built and 
not produced on an assembly line. In ad- 
dition, it appears unlikely that the Pres- 
ident will change his mind. Also, the total 
cost of building bombers No. 5 and No. 6 
over the next 3 or 4 years is estimated 
to total close to three quarters of a bil- 
lion dollars when the total cost of com- 
plete fabrication, initial spares and sup- 
port equipment, and training and testing 
are taken into consideration. 

Although I support production of the 
B-1, I cannot, in good conscience vote 
to build B—1’s No. 5 and No. 6 when it 
appears that a fleet of the bombers will 
never be produced so long as President 
Carter is in the White House. 

Mr. PELL. Mr. President, I strongly 
support the rescission of $462 million in 
fiscal year 1977 funds originally appro- 
priated for continued production of the 
B-1 bomber. 

I would not be saying this unless I be- 
lieved that our present strategic nuclear 
forces were a sufficient deterrent. In 
particular, we currently have a capabil- 
ity to deliver over twice as many war- 
heads as the Soviets can, and our lead 
over them in this regard will be main- 
tained under the SALT II agreement 
now being negotiated. 

Looking at the manned bomber com- 
ponent of our nuclear triad, the B—52’s 
are adequate and will remain so for 
many years to come. To the extent that 
this leg of the triad must be modernized, 
we are doing so through the air- 
launched cruise missile which can be 
carried on the B-52 or other aircraft. 
We can now, and will continue to be 
able to under SALT II, deploy these 
cruise missile carriers so that as Soviet 
air defenses improve, the B-52’s or other 
cruise missile carriers can strike from 
a safe distance. 

In judging the need for the B-1 as 
against the alternative of cruise missile 
carrying aircraft, it should be borne in 
mind that the B-1 is justified princi- 
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pally on its penetration capability. Yet 
the whole idea of a penetration bomber 
may be an obsolescent concept accord- 
ing to many experts. Soviet air defenses 
may improve to the extent that it would 
be foolish to have invested so much in 
the B-1 whose penetration capabilities 
are in doubt in the 1980’s and which is 
not needed to deliver cruise missiles. 

Other aircraft can deliver cruise mis- 
siles cheaper now, and better ways can 
be found to deliver air launched cruise 
missiles in the future than the B-1. 
While individual cruise missiles will be 
vulnerable when the Soviets deploy a 
lookdown-shootdown capability, the ad- 
vantage of the cruise missile is that so 
many of them can be launched from a 
variety of aircraft. Compared with a 
B-1 bomber, a cruise missile carrying 
aircraft has a better chance of delivering 
its weapons in a cost-effective manner 
than would an affordable number of 
B-1’s. My concern with cost reduction 
gathers added significance in a year the 
President is seeking an approximately 
$10 billion increase in defense spending. 

President Carter has studied the whole 
question of the nuclear triad and our 
various weapons options, and came to 
the same conclusion that I have in the 
course of my duties as the chairman of 
the Foreign Relations Committee’s Arms 
Control Subcommittee. Basically, the 
question is whether there should be an- 
other generation of the manned pene- 
tration bomber or whether we will move 
into the 21st century and recognize that 
the manned penetration bomber is being 
leap-frogged by another weapons sys- 
tem. Just as the battleship was super- 
seded by the aircraft carrier, and it in 
turn by the nuclear submarine, so now 
the manned penetration bomber is be- 
ing replaced by the cruise missile carrier. 

Mr. CULVER. Mr. President, once 
again we are debating the B-1 bomber 
program. Almost 2 years ago, the Senate 
voted to give the incoming administration 
the final decision on B-1 production. Last 
summer, we supported the President’s 
decision by removing B-1 production 
funds from the fiscal year 1978 appro- 
priations. In the fall, we supported the 
deappropriation of unnecessary money 
left over from fiscal year 1977. 

Although the Senate has been con- 
sistent on this issue, our colleagues in the 
House have not. I believe therefore that 
we must insist on our position as the best 
course for our Nation, both militarily and 
economically. 

The immediate question is whether— 
in face of the conclusive decisions against 
production of the B-1 at this time—we 
will force the Government to continue 
spending money, up to a total of $1,440,- 
000,000 in order to build only two token 
aircraft. 

The fact situation is this: Of the $1.160 
billion appropriated for B-1 production 
before President Carter’s decision, $401 
million have been spent. Contract ter- 
mination costs will require another $297 
million, leaving the $462 million to be 
saved by deappropriation. In fact, the 
savings will actually be greater—$742 
million—because the Air Force would 
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need an additional $280 million for op- 
erational test and evaluation of these 
two planes. 

Canceling a big program is always 
painful; powerful economic interests al- 
ways argue for continuing dollar trans- 
fusions. But I believe the time has come 
to cut our losses, to terminate B-1 pro- 
duction, before we scale a Himalayan 
peak of waste and extravagance in order 
to have two planes costing $720 million 
each. 

Mr. President, costs have always been 
an important factor in the B-1 debate. 
Many people opposed the program with 
solid reasons when the predicted unit 
cost was only $40 million. By the time of 
President Carter’s decision, reliable es- 
timates had soared to $117 million per 
plane. 

If the B—1 were truly essential to our 
national security, of course, and if there 
were no cost-effective alternative, then 
we should build the planes. Cost would 
be no object in the face of necessity. 

But the B-1 is not essential. And we 
do have a better and far less costly al- 
ternative. 

Mr. President, since the B-1 program 
as a whole is wasteful and unnecessary, 
spending $1.44 billion for only two cus- 
tom-made aircraft is the height of folly. 

We do not need these planes for test 
purposes, as our distinguished colleague 
from Arizona, Senator GOLDWATER, told 
the Senate in December. The four 
research and development aircraft— 
three already fiying and the fourth being 
built—are sufficient for necessary test- 
ing. 

We do not need these planes in order 
to preserve a production option in case 
a future decision is made to produce the 
B-1. The blueprints would still be avail- 
able, and the key production and man- 
agement people would likely be retained 
for other programs. Since the two planes 
would be essentially hand-made, there 
will be no full-scale production line. 

We are not going to have the B-l 
significantly sooner if we build planes 
No. 5 and No. 6 and then decide on full 
production. All this huge expediture 
would buy us, according to Defense 
Department analysis released yesterday, 
is “a 6- to 10-month advantage’—in 
1986. 

I think we can all agree that these 
planes should not be built as a jobs 
program. Defense dollars should never 
be used for make-work. Other Federal 
programs are more labor-intensive and 
can create more jobs, if necessary, at 
much lower cost. 

We are not even talking about current 
jobs, but future jobs, since there are 
now only about 800 individuals employed 
on the B-1 production program, accord- 
ing to the Defense Department. 

But if we were to go ahead and build 
these two additional planes, we would 
have to spend an average cost of $4,150 
per month per employee, according to 
newly released information from the 
Defense Department. That comes to just 
under $50,000 per job per year—a stag- 
gering and unacceptable sum. 

The truth is that the aerospace indus- 
try does not even need this platinum- 
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plated subsidy at this time. According to 
Aviation Week, the aerospace industry is 
expecting a 2-percent increase in sales 
in 1978, 

And Rockwell International, the prime 
B-1 contractor, has told its stockholders 
that it sees “excellent prospects for con- 
tinued growth” in 1978, and that its B-1 
division is “pursuing new business oppor- 
tunities.” 

Mr. President, the B-1 is a luxury we 
can do without because of the more 
promising technology and lower cost of 
cruise missiles. 

When the Pentagon last year com- 
pared the B-1 with the rapidly advancing 
technology of cruise missiles, it con- 
cluded that our existing B-52’s, supple- 
mented by a force of some cruise missiles, 
would be highly effective against even 
conservative estimates of the future 
Soviet threat. But a B-1 force with equal 
capability would cost 40 percent more. 

It just did not make sense to spend 
nearly $30 billion on planes which might 
become so vulnerable that they could 
be used only as cruise missile carriers. 

The safest way to go is with cruise 
missiles because they promise a greater 
certainty of effectiveness. As the Defense 
Department declared yesterday: 

Because of Soviet advances in electronic 
warfare technology, it is becoming increas- 
ingly more difficult to develop effective bomb- 
er ECM (electronic countermeasures), and 
thus there is considerable uncertainty re- 
garding the B-1’s penetration capabilities. 
We have more confidence in the ability of the 
small radar cross section cruise missile to 
penetrate defenses than in the ability of 
ECM to defend the B-1. 


Moreover, defenses against cruise mis- 
siles would be very difficult and expensive 
for the Soviet Union. They would have to 
field large amounts of new equipment 
even to begin to counter our capabilities. 

Cruise missiles have lived up to their 
promise so far, with a very successful 
development program. Operational de- 
ployment is expected in 1980. 

Even if ranges are ultimately limited 
by a SALT agreement, Defense Depart- 
ment analysis has determined that— 

2,500 km is sufficient through at least the 
mid-to-late 1980’s when examined against 


very conservative estimates of future Soviet 
defenses. 


Finally, let me put to rest the oft-re- 
peated claims about the obsolescence of 
the allegedly “aging” B-52 fleet. The 
fact is, that the Air Force has always 
testified to the structural integrity of 
those planes through the 1990’s. The only 
question was whether they would be ef- 
fective penetrators. On the basis of the 
latest intelligence estimates, our military 
planners have concluded that we will be 
able to rely on a sizable force of effective 
penetrating bombers for many years to 
come. 

The best witness on this subject is the 
commander in chief of the Strategic Air 
Command, Gen. Richard H. Ellis, who 
testified to our Research and Develop- 
ment Subcommittee last August: 

So our opinion—based on the best evidence 
available—is that properly cared for and 
properly employed, our FB-11ll’s and our 
latest B-52’s can continue to be effective 


penetrators until 1987—and probably to 1990 
or even beyond. 


February 1, 1978 


In other words, Mr. President, America 
will remain strong without the B-1. We 
will have the many advantages of a 
mixed force of penerating bombers and 
cruise missile carriers. 

In the face of our Nation's critical 
needs, we simply cannot afford to waste 
more money on B-1 production. 

Mr. STENNIS. Mr. President, I do not 
like to make a motion to table, but it is 
about the only thing to do under the logic 
of the situation here. 

What is the pending matter before the 
Senate, Mr. President? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from California that the Senate 
recede from its amendment No. 43 to 
H.R. 9375. 

Mr. STENNIS. As I understand, that 
means that the Senator from Mississippi 
moved that on amendment 43 the Senate 
stand firm on its amendment, request a 
further conference with the House, and 
that the Chair appoint conferees. The 
Senator from California offered a sub- 
stitute motion that would come first for 
a vote. It is that which I refer to. 

Does the management of the floor want 
a couple of minutes for a quorum call, 
which will be withdrawn, and then I 
make my motion to table? 

The PRESIDING OFFICER. It is not 
a substitute motion. 

Mr. STENNIS. It is subject to a motion 
to table, anyway; that is correct, is it 
not? 

The PRESIDING OFFICER. That is 
correct. 

Mr. STENNIS. Does the management 
want to have a quorum call? It is not 
necessary. 

. Mr. President, if I have any time re- 
maining, I yield it back. 

The PRESIDING OFFICER. Is all re- 
maining time yielded back? 

Mr. YOUNG. I yield back the re- 
mainder of my time. 

Mr. STENNIS. Mr. President, I move 
to lay on the table the motion made by 
the Senator from California. 

Mr. HAYAKAWA. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. STENNIS. Mr. President, a parlia- 
mentary inquiry. i 

The PRESIDING OFFICER. There is 
a vote in progress. 

Mr. STENNIS. Will the Chair state the 
question so Senators will know what they 
are voting on? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the motion of the Senator 
from California that the Senate recede 
from Senate amendment 43 in disagree- 
ment. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 
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(The Vice President assumed the 
chair.) 

Mr. CRANSTON. I announce that the 
Senator from Colorado (Mr. HASKELL), 
and the Senator from North Carolina 
(Mr. Morcan) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovyve) is absent on 
official business. 

I further announce that if present and 
voting, the Senator from North Caro- 
lina (Mr. Morcan) would vote “yea”. 

Mr. STEVENS. I announce that the 
Senator from Idaho (Mr. McCLURE) is 
necessarily absent. 

The result was announced—yeas 57, 
nays 38, as follows: 


[Rollcall Vote No. 25 Leg.] 


Metzenbaum 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Ribicof® 
Riegle 
Roth 
Sarbanes 
Sparkman 
Stennis 
Stevenson 


Byrd, Robert C. 
Case 

Chafee 

Chiles 

Church 

Clark 

Culver 
Danforth 


Huddleston 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 


NAYS—38 
Goldwater 


Eastland 


Allen 
Baker 
Bartlett 


Schmitt 
Schweiker 
Scott 
Stafford 
Stevens 
Stone 
Thurmond 
Tower 
Wallop 
Weicker 
Young 

Randolph Zorinsky 
NOT VOTING—4 

McClure Morgan 
Inouye 

So the motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, a parlia- 
mentary inquiry. 

The VICE PRESIDENT. The Senator 
will state it. 

Mr. STENNIS. All time for debate on 
my motion has expired, has it not? 

The VICE PRESIDENT. The Senator 
is correct. 

Mr. STENNIS. I ask for the yeas and 
nays, Mr. President. 

The VICE PRESIDENT. Is there a 
sufficient second? There is a sufficient 
second? 

The yeas and nays were ordered. 

The VICE PRESIDENT. The question 
is on agreeing to the motion of the Sen- 
ator from Mississippi that the Senate 
further insist on its amendment and ask 
for further conference with the House 
thereon and that the Chair be authorized 
to appoint conferees. 

Mr. STENNIS. I thank the Chair. 

The VICE PRESIDENT. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
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Senator from Colorado (Mr. HASKELL) 
and the Senator from Louisiana (Mr. 
Lonc) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
NICI) is necessarily absent. 

The result was announced—yeas 58, 
nays 37, as follows: 


[Rolicall Vote No. 26 Leg.] 
YEAS—58 


Ford 
Gravel 
Hart 
Hatfield, 


Abourezk 
Anderson 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sparkman 
Stennis 
Stevenson 
Talmadge 
Williams 


Hathaway 

: Heinz 
Hodges 
Huddleston 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 


NAYS—37 


Griffin 
Hansen 
Hatch 
Hayakawa 
Helms 

. Hollings 
Johnston 
Laxalt 
Lugar 
McClure 
McIntyre 
Randolph 
Sasser 


NOT VOTING—4 
Inouye Long 


Danforth 
DeConcini 
Durkin 
Eagleton 
Eastland 


Schmitt 
Schweiker 
Scott 
Stafford 
Stevens 
Rtone 
Thurmond 
Tower 
Wallop 
Weicker 
Young 
Zorinsky 


Allen 
Baker 
Bartlett 


Goldwater 


Domenici 
Haskell 


So the motion was agreed to. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
MoọoYNIHAN) appointed Mr. MAGNUSON, 
Mr. STENNIS, Mr. PROXMIRE, Mr. INOUYE, 
Mr. Younsc, Mr. Case, and Mr. STEVENS 
conferees on the part of the Senate. 


COMMENDATION OF THE FLORIDA 
AGRICULTURAL AND MECHANI- 
CAL UNIVERSITY FOOTBALL TEAM 
ON FINISHING ITS SEASON UN- 
BEATEN AND UNTIED 


Mr. CHILES. Mr. President, I send to 
the desk a resolution and ask that it be 
read. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The assistant legislative clerk read as 
follows: 

The Senator from Florida (Mr. CHILES) for 
himself and Mr. Stone proposes Senate Res- 
olution 386, to commend the Florida Agri- 
cultural and Mechanical University football 
team on becoming the only NCAA football 
team to finish its season unbeaten and un- 
tied. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the resolution? 
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There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. CHILES. Mr. President, Florida 
A&M University, located in Tallahassee, 
is a small school in enrollment but is a 
giant in football achievement. During the 
past college football season, the FAMU 
Rattlers were the only National Collegi- 
ate Athletic Association team to finish its 
complete campaign undefeated and un- 
tied. This unblemished record was un- 
matched by all the so-called powerhouse 
teams in the country. 

Even more startling, Mr. President, I 
am told that this fine football team has 
15 members who received recognition by 
the Southern Intercollegiate Athletic 
Conference for excellence in academic 
achievement. Seven of these young men 
were selected to the first team All-Amer- 
ican (SIAC) and eight were selected to 
the second team at the conference level. 

Because my colleagues might not be 
aware of the professional players who 
have emerged from this great univer- 
sity, Mr. President, I think it is note- 
worthy that FAMU players have at some 
point graced the roster of almost every 
team in the National Football League. 
Perhaps the most famous of these NFL 
regulars were Hewritt Dixon of the Oak- 
land Raiders, Al Denison of the Denver 
Broncos, Hubert Ginn of the Miami 
Dolphins, Clarence Childs of the New 
York Giants, the late Willie Galimore of 
the Chicago Bears and, of course, Bob 
Hayes of the Dallas Cowboys. 

Current pro standouts from FAMU 
include Henry Lawrence of the Oakland 
Raiders, Ken Riley of the Cincinnati 
Bengals, Glen Edwards of the Pitts- 
burgh Steelers, Charles Goodrum of the 
Minnesota Vikings, and Roger Finnie 
of the St. Louis Cardinals. Then of 
course, there is Bob Harris, the Lakeland 
Flash. 

I could go on, Mr. President. However, 
I think the point has been made. It is 
very clear to the citizens of this country 
as well as to Floridians that quality is, 
indeed, FAMU’s measure. All of us in 
Florida are justly proud of FAMU’s rec- 
ord not only this past year but through- 
out its long and illustrious 90-year 
history. 

The introduction of this resolution 
for consideration by the Senate is my 
way of commending the football team, 
Coach Rudy Hubbard and his staff, and 
newly appointed president, Dr. Walter 
Smith, for a job well done. 

Mr. President, Senator Stone joins 
me in the introduction of this resolu- 
tion, and he will have some remarks to 
make. 

Mr. President, I would like to ask that 
the rules be waived and that the reso- 
lution be considered and agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, this matter has been cleared with 
the leadership on this side of the aisle, 
and I have no objection to the imme- 
diate consideration of the resolution. 

Mr. BAKER. Mr. President, we have 
no objection. 

Mr. STONE. Mr. President, I am very 
pleased to join my colleague from Flor- 
ida, Senator Cures, in introducing this 
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resolution to honor the Florida A&M Uni- 
versity football team. 

Each fall national attention is focused 
on the many outstanding college football 
teams who compete for top national 
honors. This past year was no exception. 
However, because Florida A&M Univer- 
sity did not play class A competitors all 
season, their efforts were not given the 
recognition showered on other teams. All 
of Florida is proud that this team was 
the only major college football team in 
the United States to have an undefeated, 
untied season. 

Each member of the Florida A&M foot- 
ball team and their coach, Rudy Hub- 
bard, can be very proud of the results of 
their dedication, hard work, and skill on 
the field. I urge my colleagues to adopt 
this resolution, to commend this out- 
standing group of young men for their 
efforts and for a job well done. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 386), together 
with its preamble, is as follows: 

S. Res. 386 

Whereas the Florida A&M University foot- 
ball team vanquished every opponent in its 
regular 1977 season and 

Whereas the Florida A&M University foot- 
ball team was victorious in the Orange Blos- 
som Classic contest on December 1977 and 

Whereas the citizens of the United States 
are generally unaware of the superlative rec- 
ord of the FAMU Rattlers; and 

Whereas the 1977 FAMU football team has 
continued a tradition of excellence that is 
unparalled in gridiron lore: Now therefore 
be it 

Resolved, that the Florida A&M University 
football team is commended for attaining a 
perfect, unbeaten and untied record for the 
1977 season. 

Sec. 2. The Secretary of the Senate is au- 
thorized to transmit a copy of this resolu- 
tion to the president of the Florida A&M 
University at Tallahassee, Florida. 


ROUTINE MORNING BUSINESS 


MESSAGES FROM THE HOUSE 


At 3:41 pm., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
amendments of the Senate to the bill 
(H.R. 2719) to authorize the Secretary 
of the Interior to contract with the 
Middle Rio Grande Conservancy District 
of New Mexico for the payment of opera- 
tion and maintenance charges on certain 
Pueblo Indian lands. 

The message also announced that the 
House has passed the following bill in 
which it requests the concurrence of the 
Senate: 

H.R. 9851, An act to amend the Federal 
Aviation Act of 1958 to improve cargo air 
service. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message further announced that 
the Speaker has signed the following en- 
rolled bills and joint resolution: 

H.R. 2719. An act to authorize the Secre- 
tary of the Interior to contract with the 
Middle Rio Grande Conservancy District of 
New Mexico for the payment of operation 
and maintenance charges on certain Pueblo 
Indian lands. 
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H.R. 5798. An act to amend the Interstate 
Commerce Act to authorize appropriations 
for the Office of Rail Public Counsel for fiscal 
year 1978. 

H.R. 10532. An act to amend Public Law 
95-18, providing for emergency drought re- 
lief measures. 

H.J. Res. 386. A joint resolution to provide 
for the striking of a national medal to com- 
memorate the bicentennial of an outstand- 
ing historic event or personality during 1777. 


The enrolled bills and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore. 


HOUSE BILL REFERRED 


The following bill was read twice by 
title and referred as indicated: 

H.R. 9851. An act to amend the Federal 
Aviation Act of 1958 to improve cargo air 
service; to the Committee on Commerce, 
Science, and Transportation. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry, 
without amendment: 

S. Res. 384. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Agriculture, Nutrition, and Forestry, 
for inquiries and investigations. Referred to 
the Committee on Rules and Administration. 

By Mr. STENNIS, from the Committee on 
Armed Services, without amendment: 

S. Res. 385. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on Armed Services for inquiries and in- 
vestigations. Referred to the Committee on 
Rules and Administration. 

By Mr. MUSKIE, from the Committee on 
the Budget, wtihout amendment: 

S. Res. 387. An original resolution authoriz- 
ing additional expenditures by the Commit- 
tee on the Budget for inquiries and investiga- 
tions, Referred to the Committee on Rules 
and Administration. 


SELECT COMMITTEE ON SMALL 
BUSINESS ANNUAL REPORT 
(REPT. NO. 95-629) 


(By Mr. NELSON, from the Select Com- 
mittee on Small Business, which was 
ordered to be printed.) 

Mr. NELSON. Mr. President, the an- 
nual report of the Small Business Com- 
mittee, which I am submitting today, 
contains both alarming findings about 
the status of American small business 
and evidence of progress in congressional 
efforts to improve the conditions under 
which small businesses operate. 

The 21 chapters and appendixes of the 
28th Annual Report address a substan- 
tial number of the critical issues cur- 
rently facing the Nation’s 13 million 
small businesses. 

The committee was active in a number 
of areas, and some of these deserve a 
word or two of special attention. 

For example, the employment tax 
credit, a tax incentive first put forward 
in Small Business Committee hearings, 
became a part of the tax reform measure 
enacted into law. This tax credit, which 
provides Government encouragement 
for businesses which hire new employees, 
is a welcome acknowledgment of small 
business’ job-producing potential. It is 
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a sign that Congress and the President 
have recognized the fact that private- 
sector, labor-intensive businesses, in- 
cluding most small businesses, should 
be the employers of first resort in any 
comprehensive solution to unemploy- 
ment. 

Eight days of committee hearings 
focused on product liability insurance, 
which is becoming prohibitively expen- 
sive for many small businesses. The re- 
port describes findings from these hear- 
ings and from the Federal interagency 
task force on product liability, as well as 
the approaches to the problem offered 
by two bills, sponsored by various mem- 
bers of the committee. 

Elsewhere in the report is an analy- 
sis of Federal regulatory activities af- 
fecting small business. Summaries ex- 
plain the committee's continuing hear- 
ings on Federal regulatory harassment 
of supplemental air carriers, and a new 
committee investigation of the cost of 
regulations to small homebuilders and 
home buyers. The latter investigation 
has found considerable evidence that 
duplicative, unnecessary, and overly bur- 
densome governmental regulations are 
pricing small homebuilders out of the 
market and pricing homes beyond the 
reach of most Americans. Regulatory de- 
lays for as long as 314 years have been 
documented in homebuilding, during 
which homebuilders face continuing 
costs without offsetting sales—resulting 
in spiraling prices to consumers. The re- 
port also details a number of legislative 
measures in the regulatory area, which 
have been introduced by committee 
members, including S. 1974, the Regula- 
tory Flexibility Act, which would pro- 
vide broad regulatory relief for small 
businesses, small organizations, and in- 
dividuals. 

Federal paperwork demands on small 
business also received considerable scru- 
tiny from the committee. The report 
notes, among other committee successes 
in this area, an amendment to the mini- 
mum wage bill which has reduced re- 
porting requirements on businesses— 
which hire students—condensing a five- 
page form and seven pages of instruc- 
tions to a simple index style card with 
four questions. 

A major new issue, turned up by com- 
mittee investigations during the past 
year, is that the United States is in dan- 
ger of losing the cream of its new tech- 
nology because a lack of capital for 
small business in this country is per- 
mitting foreign investors to buy up our 
most promising companies. Tradition- 
ally, advanced technology firms have 
been the foundations on which new in- 
dustries were built, and they have also 
provided the fastest growing source of 
new jobs. 

In at least one of the above cases, the 
company’s owners had sought American 
capital from more than 80 sources. 

What does this mean for the U.S. 
economy in terms of lost jobs, sales, and 
taxes? 

The report notes that the MIT founda- 
tion recently compared five young, high- 
technology companies (Data General, 
National Semiconductor, Compugraphic 
Digital Equipment, Marion Laboratories) 
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with six mature companies (Bethlehem 
Steel, DuPont, General Foods, General 
Electric, International Paper, and Proc- 
tor & Gamble), all among the Nation’s 
100 largest corporations. The findings for 
the 5-year period of fiscal year 1969 
were as follows. 


Compound annual rate of increase in 
percent 


New Mature 
companies companies 


The inability of small firms to raise 
capital has become a crisis not only for 
the firms involved, but has serious impli- 
cations for the U.S. economy, balance of 
payments, defense, and disarmament 
positions. 

Independent entrepreneurs and small 
businesses have invented such products 
as Xerox machines, Polaroid cameras, jet 
engines, automatic transmissions, vac- 
uum tubes, cyclotrons, FM radios, walkie- 
talkies, helicopters, air conditioners, mer- 
cury dry cell batteries, cellophane, peni- 
cillin, and insulin. 

The report points out that U.S. capital 
has left a serious gap in the funding of 
these technologically innovative com- 
panies, and it is that gap which is being 
zeroed in on by foreign capital. 

Business Week magazine summed it 
up: 

Access to the capital market has been 
pretty much open only to the nation’s big 
companies for years now. And some contend 
that the top 1,000 or so corporations—the 
ones that can borrow—have been less innova- 
tive and less willing to commit funds to risky 
projects than they have been in the past. The 
smaller companies, the argument goes, are 
willing to take the risks but cannot get the 
money, (Oct. 17, 1977, p. 63.) 


Between 1972 and 1976 first-time stock 
offerings by all companies fell, as a pro- 
portion of all stock offerings, from 62 to 
16 percent. Registered stock offerings by 
firms with less than $5 million dropped 
from 698 in 1969 to 3 in 1975—with only 
41 for the last 3 years (1974-76). 

This problem is explored in some de- 
tail in the report, and a number of legis- 
lative strategies for correcting it are sug- 
gested. 

The report opens with a summary of 
studies the committee has collected on 
small business and the quality of Ameri- 
can life. The next section of the report 
presents economic data on small busi- 
ness’ strengths and weaknesses. The 
committee’s efforts to improve the opera- 
tion of the Small Business Administra- 
tion, through exercise of the legislative 
jurisdiction over SBA which the Senate 
recently conferred upon the committee, 
are dealt with in the next chapter. In- 
cluded here are analyses of measures re- 
cently signed into law, such as the Omni- 
bus Small Business Act, Public Law 95- 
89, and those which are pending, such as 
the Small Business Development Center 
Act, S. 972. 

Many of the chapters provide helpful 
material on questions most frequently 
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asked about Federal taxation and regu- 
lation of small business, about capital 
formation and the economic climate for 
small business, about the Small Business 
Administration and Federal policies re- 
garding women and minorities in busi- 
ness, and about specific problems like 
energy availability and product liability 
insurance. 

In many ways, 1977 was a milestone 
year for the Small Business Committee. 
For the first time in the committee’s 28- 
year history, it was authorized to con- 
sider and report out legislation. Equipped 
with this strong Senate mandate to 
tackle the problems of American small 
business, the committee had its most 
active session ever. 

During calendar year 1977, a commit- 
tee record of 65 days of hearings were 
held, with 73 days projected for the fiscal 
year ending February 28, 1978, another 
committee record. Thirty-eight legisla- 
tive measures, including 30 bills, were re- 
ferred to the committee. Eighteen of 
these received markup in committee, 
eight were passed by the Senate, and two 
have become public law. In addition, 1 
nomination and 24 Executive Communi- 
cations have been referred to the com- 
mittee. 

A wider understanding of the problems 
and the potential of small business will 
have a direct bearing upon our country’s 
ability to increase employment, fight in- 
flation, increase productivity and effi- 
ciency, improve work environments, and 
to keep alive the American dream of 
business ownership. The committee be- 
lieves these initiatives described in this 
report can strengthen the overall econ- 
omy of our Nation and the fabric of our 
democratic society. 

It is, therefore, our hope that the 28th 
Annual Report will prove to be a valuable 
source of up-to-date information on the 
status and future of small businesses and 
that it will be a resource for research and 
action on the part of the Senate, the 
small business community, and the gen- 
eral public. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

Mr. STENNIS. Mr. President, from the 
Committee on Armed Services, as in ex- 
ecutive session, I report favorably the 
nominations of Lt. Gen. Bryce Poe II, 
U.S. Air Force, to be general; and Gen. 
Daniel James, Jr., U.S. Air Force (age 
57), for appointment to the grade of 
general on the retired list; and Maj. 
Gen. Edgar S. Harris, Jr., U.S. Air Force, 
to be lieutenant general. Also, there are 
52 in the U.S. Air Force, for temporary 
appointment to the grade of brigadier 
general (list beginning with James P. Al- 
britton) ; and Maj. Gen. Ernest Graves, 
Jr., U.S. Army, to be lieutenant general; 
and there are 35 in the Army Reserve 
and Army National Guard for appoint- 
ment to the grade of major general and 
brigadier general (list beginning with 
Freeman H. Forrest). Also, Vice Adm. 
Edward W. Cooke, U.S. Navy (age 56), 
for appointment to the grade of vice ad- 
miral on the retired list; and Rear Adm. 
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William N. Small, U.S. Navy, for ap- 
pointment to the grade of vice admiral; 
and Lt. Gen. John H. Cushman, U.S. 
Army (age 56), to be placed on the re- 
tired list in the grade of lieutenant gen- 
eral. I ask that these nominations be 
placed on the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. In addition, there are 
40 in the U.S. Air Force Reserve for 
promotion to the grade of colonel and 
below (list beginning with Jack D. Aber- 
crombie); and 1,029 for promotion in 
the Reserve of the Army to the grade of 
colonel and below (list beginning with 
James Bennett) ; and 35 in the U.S. Navy 
for temporary and permanent appoint- 
ment to the grade of lieutenant com- 
mander and below (list beginning with 
Rodney A. Marcom). Also, there are 1,506 
Naval Reserve Officer Training Corps, to 
be permanent ensigns in the line or staff 
corps of the Navy (list beginning with 
Jimmy L. Aaron). Since these names 
have already appeared in the CONGRES- 
SIONAL RECORD and to save the expense of 
printing again, I ask unanimous con- 
sent that they be ordered to lie on the 
Secretary’s desk for the information of 
any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
CONGRESSIONAL RECORD of January 20, 
1978, at the end of the Senate proceed- 
ings.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 


By Mr. CULVER (for himself, Mr. 
CLARK, and Mr. MAGNUSON) : 

S. 2468. A bill for the relief of Carmichael 
C. Peters; to the Committee on the Judiciary. 

By Mr. INOUYE (by request): 

S. 2469. A bill to amend the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1301 et seq.) to 
include Hawalli in the provisions for certifi- 
cation of all-cargo air service; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. TOWER (for himself and Mr. 
ScHMITT) : 

S. 2470. A bill to prescribe policies and 
procedures for electronic fund transfer sys- 
tems; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. ROTH: 

S. 2471. A bill to prohibit employment 
agency charges for public service jobs pro- 
vided pursuant to the Comprehensive Em- 
ployment and Training Act of 1973; to the 
Committee on Human Resources. 

By Mr. CASE (for himself and Mr. 
Percy): 

S. 2472. A bill to authorize the Secretary of 
State to implement solar energy and other 
renewable energy projects in certain build- 
ings owned by the United States in foreign 
countries; to the Committee on Foreign 
Relations. 

By Mr. 
WILLIAMs, 
STAFFORD) : 

S. 2473. A bill to amend the Higher Edu- 
cation Act of 1965 to improve the basic 
educational opportunity grants program; to 
the Committee on Human Resources. 


PELL 
Mr. 


(for himself, Mr. 
JAVITS, and Mr. 
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By Mr. KENNEDY (for himself, Mr. 
SCHWEIKER, Mr. WILLIAMS, Mr. Jav- 
Irs, Mr. PELL, and Mr. HATHAWAY) : 
S. 2474. A bill to amend the Public Health 
Service Act to extend through the fiscal year 
ending September 30, 1983, the assistance 
program for community health centers; mi- 
grant health services; to extend through the 
fiscal year ending September 30, 1981; hemo- 
philia; home health services; to extend 
through the fiscal year ending September 
30, 1979, the assistance programs for compre- 
hensive public health services; hypertension 
programs; disease control programs; venereal 
disease programs; genetic diseases programs; 
and lead-based paint programs, and for 
other purposes; referred to the Committee on 
Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TOWER (for himself and 
Mr. SCHMITT) : 

S. 2470. A bill to prescribe policies and 
procedures for electronic fund transfer 
systems; to the Committee on Banking, 
Housing, and Urban Affairs. 

FAIR FUND TRANSFER ACT OF 1978 


Mr. TOWER. Mr. President, I am today 
introducing on behalf of Senator 
Scumitr and myself the Fair Fund 
Transfer Act of 1978 to provide a frame- 
work for consumer rights and obligations 
in connection with the issuance and use 
of debit instruments designed to make 
payments and effect transfers through 
electronic terminals. 

The Fair Fund Transfer Act is de- 
signed to meet recognized consumer ap- 
prehensions over the development of the 
new electronic fund transfer technology 
without regulatory overkill which could 
stifie development of a more efficient 
payment system. It closely follows the 
recommendations of the National Com- 
mission on Electronic Fund Transfers 
and parallels the credit card provisions 
of the Fair Credit Billing Act. Its prin- 
cipal features would: 

Require disclosure of customer’s rights 
and obligations when an account is 
opened and when there is a change in 
terms. 

Require that there be made available 
to the customer in conjunction with 
every transaction at an electronic funds 
transfer terminal a written receipt of the 
transaction. 

Require that a customer be furnished 
monthly a statement identifying all 
transactions. 

Provide a procedure for the correction 
of account errors in a manner similar to 
that required under the Fair Credit Bill- 
ing Act. 

Excuse a customer of liability for un- 
authorized use unless the debit card is- 
suer can establish customer fraud or 
negligence. Except in the case of fraud 
or failure to promptly report the loss of 
an instrument, the customer has no lia- 
bility beyond $100. After giving notifica- 
tion of the loss of the debit instrument 
there is no liability. 

Define liability for system malfunction. 

Provide civil liability for a willful vio- 
lation of the Act. 

Place administrative enforcement in 
the bank regulatory agencies and the 
Federal Trade Commission for those not 
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regulated by the bank 
agencies. 

Provide criminal liability for the 
fraudulent use of a debit instrument. 

Become effective 1 year after enact- 
ment. 

THE EVOLUTION OF THE DEBIT CARD AS A MEANS 
OF PAYMENT 

One of the greatest dangers inherent 
in legislation regulating electronic fund 
transfers is the temptation to treat this 
new technology as an event so unique 
that it will require a regulatory structure 
which will not permit the consumer to 
choose in a free market environment the 
sort of payment system which best fits 
the consumer’s needs. 

History teaches that our modern pay- 
ments system has evolved in a halting, 
irregular, and unplanned way. At an 
early date in the development of com- 
merce, gold and silver were substituted 
for barter as a more efficient means of 
payment. However, there were numerous 
problems attendant to the use of pre- 
cious metals as a means of storing value 
and of exchange. Originally there were 
some problems in producing standard- 
ized units. Of greater concern, an inven- 
tory of coins or gold was vulnerable to 
theft and transportation for use or trade 
was inconvenient. 

It was discovered that it was safer and 
cheaper to store gold in centralized de- 
positories. The depository would custom- 
arily issue a transferable deposit re- 
ceipt which was used in trade more con- 
veniently than precious metals or coin. 

Again, innovators found a better way 
to transfer funds and make payments. 
The gold deposit receipt was unneces- 
sarily clumsy since one did not usually 
wish to transfer all of one’s deposited 
wealth to any one person. Thus, there 
grew a practice of depositories issuing 
bank notes reflecting the recognition 
that the bank was obligated to pay the 
holder of the note the face amount in 
gold on deposit. 

The next big step in the growth of the 
payment system involved the introduc- 
tion of checks. According to Baxter, 
Cootner, and Scott in Retail Banking in 
the Electronic Age, there were traders 
and companies whose needs for funds 
were so large as to make the use of bank 
notes themselves clumsy and vulnerable 
to theft. Hence, these receipts were de- 
posited in banks and could be drawn 
upon by negotiable instruments called 
checks or drafts. Baxter, Cootner, and 
Scott observe that checks have a very 
long history but were not a significant 
factor in the payments system in Britain 
until around 1830 and somewhat later in 
the United States. Before that time the 
active media of exchange were coin and 
bank notes. Checks were first used 
largely by bank customers who trans- 
ferred large sums and not by retail 
customers. 

The development of checking in the 
United States entered on a period of 
rapid growth after 1863 somewhat due 
to Government policy which discouraged 
the issuance of banknotes by restrictions 
and taxes. Although today most people 
regard the check as an indispensable 
part of modern economic life as pointed 
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out by Baxter, Cootner, and Scott, its de- 
velopment represents a phenomenon 
that evolved slowly and steadily being 
used first by those with greater economic 
means. Throughout the last 100 years 
there has been a continual development; 
the maturation of the automated clear- 
inghouse, the check processing by ma- 
chine, the magnetic ink, the computer 
batch processing, and online computer 
processing. 

Even today between 20 and 35 percent 
of U.S. households do not choose to 
establish demand deposits with checking 
privileges. 

From the consumer’s standpoint, the 
next big development in the payments 
system was the rise of the credit card. 
It was not until the late 1940’s and early 
1950’s that the Flatbush National Bank 
of Brooklyn and the Paterson Savings 
and Trust Co. of Paterson, N.J., adopted 
bank charge card plans. These early 
bank plans involved a paper credit card 
and a book of script equal to the custo- 
mer’s credit limit for 1 month. When the 
customer charged merchandise he pre- 
sented the credit plate and the book of 
script and was required to sign a sales 
slip. The store sent the customer's signed 
sales slips and script to its bank which 
credited the merchant’s deposit account 
with the full amount. Although these 
plans were considered to have merit, the 
use of script involved burdensome paper- 
work. This early plan was refined by 
Franklin National Bank of New York in 
1951 with the development of a sales slip 
worded in the form of a bank draft. This 
more workable plan was rapidly adopted 
by other banks and became the basis for 
the modernday credit card. The con- 
sumer readily accepted the credit card 
as a payment medium because it had a 
number of advantages including a tool 
for money management and ease of pur- 
chasing goods. 

The appearance of the debit card rep- 
resents the next big step in the develop- 
ment of payments mechanisms. It is 
still in the embryonic stage and its role 
has not been firmly identified. For ex- 
ample, at least one national credit card 
interchange is offering to banks a debit 
card which functions similarily to the 
eredit card except that at the point of 
sale the merchant produces a bank draft 
drawn on the customer’s bank which 
after going through the interchange sys- 
tem will cause the customer’s account to 
be debited in the amount of the pur- 
chase. In this transaction there may or 
may not be an electronic transfer. Un- 
der this debit card service, there are 
presently no point of sale computers in- 
terfacing with the customer’s bank. 
Thus, the transaction is largely handled 
manually in the same manner that a 
credit card transaction is handled. 

There are currently in an experimen- 
tal stage point of sales “transaction ter- 
minals” in such locations as supermar- 
kets and department stores that inter- 
face through computers with financial 
institutions holding deposits of the cus- 
tomers. In the typical situation, the cus- 
tomer will take his debit card to the 
“transaction terminal” at the supermar- 


ket or department store and receive cash 
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from the machine which is then used to 
make a cash purchase from the mer- 
chant. 

A more rapid development may be 
seen in the automated teller machine. 
These are unmanned units that provide 
a full range of consumer deposit sery- 
ices, including deposit and withdrawal 
from savings, deposit and withdrawal 
from checking, transfer of funds be- 
tween accounts, and some payments on 
obligations to the financial institutions. 
These terminals may either be installed 
within the financial institution’s lobby, 
through the wall, or off-premise in such 
locations as shopping centers. Strictly 
speaking, they are not an alternative 
payment system, for they merely provide 
a means for a customer at a convenient 
time and place to access his account to 
obtain currency with which to make a 
payment. 

Most. observers feel that because of 
consumer resistance and the tremendous 
expense of establishing a system, on-line 
point-of-sale debit-card systems will be 
slow in developing. On the other hand, 
these same observers predict that the 
automated teller machines or customer 
terminals at either the financial insti- 
tution’s office or at remote areas will 
have a more rapid development. 

The history of the development of 
modern payment systems teaches a num- 
ber of lessons. 

First, the development of new pay- 
ment instruments is a slow process. For 
example, the modern check took about 
100 years to evolve. 

Second, it is difficult, if not impossible, 
to predict the final form of a new pay- 
ment system. Those who first went into 
the credit card business felt that script 
would be the medium of exchange, but 
this proved to be unacceptable to both 
the customer and the merchant. Conse- 
quently, there developed the credit card 
sales slip draft, which was less costly and 
more efficient. 

Third, one means of payment does not 
surplant another. During the early stages 
of commercial development both the 
coin and bank note were used inter- 
changeably. Today's consumer uses cur- 
rency, checks, money orders, and credit 
cards as a means of payment, 

And finally, both the consumer and 
commerce have benefited from the de- 
velopment of new technology. If the 
notion of the paper bank note had not 
developed into reality, the inflexibility 
of gold would not have permitted the 
expansion of commerce. By the same 
token, the modern check has made pos- 
sible large commercial transactions as 
well as facilitated retail purchases by 
consumers. Equally convenient has been 
the modern credit card, which makes 
possible purchases by Americans in any 
part of the world. 

CONSUMER ACCEPTANCE 

An essential element in the develop- 
ment of any payment system is custom- 
er acceptance. In the last analysis, 
under our free market system consum- 
ers determine the goods and services 
which will be purchased and used in the 
marketplace. Therefore, any consider- 
ation of the development and regulation 
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marketplace. Therefore any consider- 
consumer acceptance. 

Surveys indicate that most consumers 
are satisfied with such familiar means of 
payment as cash, checks and credit cards. 
Approximately 62 million U.S. households 
have one or more personal checking ac- 
counts and write over 15 million checks 
a year. (See Arthur D. Little, Inc., The 
Consequences of Electronic Fund Trans- 
fer, prepared for the National Science 
Foundation, June, 1975) Similarly, most 
consumers enjoy the use of credit cards 
as an alternative means of payment. To- 
day, almost two thirds of the consumers 
in this country have one or more credit 
cards accounting for about 11 percent of 
consumer payments other than cash. 
(Rose Mary Butkovic, Consumer Accept- 
ance and Usage of New Funds Transfer 
Services, October, 1977) Nonetheless, 
there appears to be some dissatisfaction 
with services now being provided. This 
dissatisfaction probably stems from in- 
convenience of banking locations, time 
taken to perform financial transaction, 
problems or getting errors resolved, and 
difficulty in getting checks accepted. 
Thus, consumers generally would proba- 
bly like to see a more efficient payments 
system. 

It is generally felt that consumer ac- 
ceptance of electronic fund transfers will 
be slow in coming. Although much of this 
is probably due to the low public aware- 
ness of electronic funds transfer services, 
the National Commission on Electronic 
Fund Transfers in its final report issued 
on October 28, 1977, concluded that many 
consumers are reluctant to accept many 
electronic fund transfer concepts. Some 
consumer concerns, according to the 
commission, may result from a lack of 
experience with new ideas, but others are 
well founded. The report dealt with many 
of these areas including privacy, choice 
of payment methods, disclosure of terms 
and EFT information, distribution of 
debit cards, stop payment, unauthorized 
use of an EFT account, and error correc- 
tion. The difficulty is to provide adequate 
consumer protection, yet not unduly in- 
terfere with the competitive market 
place, which the commission recognized 
as the best means for protecting con- 
sumers by providing them with the great- 
est choice among payment alternatives at 
the lowest cost. 

The objective of the Fair Funds Trans- 
fer Act is to achieve these twin goals of 
consumer protection through a free mar- 
ket and reasonable national standards. 

DANGERS FROM REGULATORY OVERKILL 


Too hasty consideration and enact- 
ment of legislation attempting to regu- 
late the development of this new tech- 
nology would be a great disservice to the 
consumer by inhibiting the development 
of a more efficient and less costly pay- 
ments system. This is a highly complex 
area and, as our review of the history of 
the development of the payments system 
indicates, it is next to impossible to pre- 
dict its final course. Consequently, to 
avoid another regulatory horror story, it 
is absolutely essential that much thought 
and study go into this matter before Con- 
gress embarks on the difficult task of 
framing legislation. 
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The consumer and the commercial in- 
terests of this great country will best be 
served if the appropriate committees of 
Congress will thoroughly study this mat- 
ter before attempting to mark up the 
legislation, Although the Senate Con- 
sumer Affairs Subcommittee did hold 
truncated hearings last year or. one bill 
that had been introduced by the chair- 
man of the subcommittee, those hearings 
were premature in that they were con- 
ducted before the National Commission 
on Electronic Fund Transfers issued its 
final report. 

I was disturbed to learn that the chair- 
man of the Banking Committee has 
scheduled a markup on that same leg- 
islation on March 15 without additional 
hearings which will take into considera- 
tion the Commission's findings. It is also 
noteworthy that in early April the Na- 
tional Commission on Uniform State 
Laws and its subcommittee known as the 
three, four, eight committee will be meet- 
ing in Williamsburg, Va., to consider a 
comprehensive study made by its re- 
porter on appropriate changes in the 
Uniform Commercial Code to reflect de- 
velopments in electronic fund transfers. 
Any Federal legislation should take into 
account these State developments. Ac- 
cordingly, I am urging the chairman of 
both the Banking Committee and the 
Consumer Affairs Subcommittee to hold 
additional hearings on this matter be- 
fore attempting a markup session. 

Mr. President, I ask unanimous con- 
sent that the bill and the section-by- 
section analysis be printed in the 
RECORD. 

There being no objection, the bill and 


analysis were ordered to be printed in 
the RECORD, as follows: 
S. 2470 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SEcTION 1. This Act may be cited as the 
“Fair Fund Transfer Act of 1978". 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds and declares 
that— 

(1) The use of electronic and computer 
systems to transfer funds offers many oppor- 
tunities to provide credit, debit, and pay- 
ment services more conveniently and effi- 
ciently benefiting all participants in the 
Nation’s payments system. 

(2) Many aspects of electronic fund 
transfers are undergoing evolutionary 
changes and, thus, projections about future 
events necessarily involve a degree of specu- 
lation. Consequently, the appropriate ap- 
proach to these new financial service con- 
cepts is, in general, to permit their further 
development in a free market environment 
and, to the extent possible, in a manner con- 
sistent with the nature and purpose of exist- 
ing law and regulation governing financial 
services. 

(3) Although there is no evidence that 
electronic fund transfers have yet caused 
harm to financial markets, financial insti- 
tutions, or customers, existing law and reg- 
ulations in the consumer protection area are 
incomplete or are not applicable to some 
aspects of the new financial service concepts. 

(b) The purposes of this Act are to provide 
a basic framework establishing the rights, lia- 
bilities, and responsibilities of all partici- 
pants in electronic fund transfers activated 
by a debit instrument and to guarantee con- 
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sumers and other customers of the system a 
number of basic rights in an electronic fund 
transfer environment. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) the term “debit, instrument issuer” 
means the issuer of a card or other device 
by the use of which the customer can elec- 
tronically transfer funds, from, or to the 
customer's account with the issuer or on 
deposit with a financial institution; 

(2) the term “debit instrument” means a 
card or other device, other than a check or 
bank draft, by the use of which the customer 
can electronically deposit, withdraw, or trans- 
fer funds in the customer's account with the 
issuer or on deposit with a financial insti- 
tution; 

(3) the term “electronic funds transfer” 
means a deposit, withdrawal, or transfer to or 
from an account through a network com- 
prised of one or more terminals or automated 
teller machines, together with any related 
customer access instruments or devices, com- 
munication lines, switches for routing mes- 
sages, and computer processing facilities, and 
the messages transmitted through such net- 
work; but shall not include a telephone ac- 
count transfer or payment, a credit or debit 
authorization, or a check authorization or 
guarantee. 

(4) the term “automated-teller-machine” 
means any device, whether or not linked to 
a financial institution by a communication 
line, which is activated solely by the custom- 
er of the debit instrument issuer and enables 
the customer to make an electronic funds 
transfer; 

(5) the term “customer terminal” means 
an electronic device (which may or may not 
require the participation of an operator other 
than the customer) which enables the cus- 
tomer to make an electronic funds transfer; 

(6) the term “account” means a cash bal- 
ance of a customer’s funds paid by a cus- 
tomer to any debit instrument issuer for the 
purpose of an electronic fund transfer or of 
@ customer's funds on deposit with a finan- 
cial institution; 

(7) the term “person” means an individual 
who is a citizen of the United States or an 
alien lawfully admitted for permanent resi- 
dence, or a partnership, corporation, associ- 
ation, trust, or any other legal entity orga- 
nized under the laws of a State of the United 
States; 

(8) the term “customer” means any nat- 
ural person who is a debit instrument patron 
of a debit instrument issuer who utilizes 
electronic fund transfer services primarily 
for personal, family, or household purposes; 
and 

(9) the 
means— 

(A) a bank or trust company organized 
under the laws of any State, territory, pos- 
session, or Commonwealth of the United 
States or of the United States; 

(B) a savings and loan association or 
building and loan association organized un- 
der the laws of any State, territory, posses- 
sion, or Commonwealth of the United States 
or of the United States; 

(C) a credit union organized under the 
laws of any State, territory, possession, or 
Commonwealth of the United States or of 
the United States; and 

(D) any other depository organization 
chartered under the banking laws of any 
State, territory, possession, or Common- 
wealth of the United States and subject to 
the supervision of the bank supervisory au- 
thorities of a State, territory, possession, or 
Commonwealth of the United States. 

DISCLOSURE OF CUSTOMERS’ RIGHTS AND 

OBLIGATIONS 

Sec. 4. (a) Before opening a debit account 
intended to be accessed electronically with a 
debit instrument, the debit instrument is- 
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suer shall disclose in writing to the customer 
to whom the service is extended— 

(1) the protection provided the customer 
by section 6 and the customer's liability for 
any unauthorized transfer under sections 7 
and 8; 

(2) a full description of any charges and 
service fees the customer may incur for use 
of the service; 

(3) the procedures to be followed and the 
name and address or telephone number of 
the place of business to be contacted to 
provide notice in the event of any account 
error, unauthorized use of the account, or 
lost or stolen debit instrument security de- 
vice or identification number or code; and 

(4) where a debit instrument offers credit 
or other transaction features, a description 
of the method used to activate a particular 
transaction and the service fee and charge 
for each type of transaction. 

(b) (1) In the case of any existing account 
which may be accessed electronically with a 
debit instrument and which has an out- 
standing balance of more than $1 at or after 
the close of the debit instrument issuer's 
first full monthly cycle after the effective 
date of subsection (a) or any amendments 
thereto, the items described in subsection 
(a) except changes in security systems, to 
the extent applicable and not previously dis- 
closed shall be disclosed by the debit instru- 
ment issuer in a notice mailed or delivered to 
the customer not later than the time of 
mailing the next statement required by sub- 
section (b) of section 5. 

(2) In the case of any account in existence 
on the effective date of subsection (a) which 
may not be accessed electronically with @ 
debit instrument, before adding debit in- 
strument service to the account, the items 
described in subsection (a), to the extent 
applicable and not previously disclosed, shall 
be disclosed by the debit instrument issuer 
in a notice mailed or delivered to the custom- 
er not later than the time of mailing the next 
statement required by subsection (b) of sec- 
tion 5. 

(c) At least 15 days prior to the beginning 
date of the monthly cycle in which any 
change in terms which may be adverse to the 
customer, such as an increase in service fees 
or restriction in usage, becomes effective, the 
issuer shall disclose in writing to the cus- 
tomer any such change. 


DOCUMENTATION OF TRANSFERS 


Sec. 5 (a) A printed or written receipt shall 
be made available to the customer or user of 
the debit instrument in conjunction with 
every electronic fund transfer transaction 
which occcurs through the use of a debit 
instrument at an automated-teller-machine 
or customer terminal reflecting at least the 
names of the payee and payor and the 
amount, the date, and the purpose for which 
the transfer was made. In the case of a de- 
posit, the receipt shall refiect at least the 
names of the depository and depositor, and 
the date, and the amount of the deposit. 

(b) The debit instrument issuer shall mail 
or deliver to the customer a statement of his 
account for any month or monthly cycle in 
which an electronic fund transfer activated 
by a debit instrument occurs reflecting at 
least— 

(1) the outstanding balance in the account 
at the beginning and close of the monthly 
cycle; 

(2) the amounts and dates of credits and 
debits to the account identifying the purpose 
for which the transfer was made; 

(3) the amount of any transaction fees or 
service charges using appropriate descriptive 
terminology; and 

(4) an address to be used by the debit in- 
strument issuer for the purpose of receiving 
statement inquiries from the customer. Such 
address shall be preceded by the caption 
“Send Inquiries To:” or other similar lan- 
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guage indicating that the address is the 
proper location to send such inquiries. 


In addition to the information required in 
subsections (b) (1), (2), (3), and (4), in 
each point-of-sale transaction activated by 
a debit instrument, an identification of each 
transaction in a manner which enables the 
customer readily to determine the seller's 
name and the address (city and State or for- 
eign country, using understandable and gen- 
erally accepted abbreviations if the debit 
instrument issuer desires) where the transac- 
tion took place shall be provided. 

(c) Descriptive statements need not be 
mailed or delivered to customers whose only 
transaction is a preauthorized credit to the 
customer's account if the debit instrument 
issuer notifies the customer by use of a pre- 
arranged positive or negative notification 
system that the deposit to the customer's 
account has or has not been received. 

(d) In any action involving a customer 
and a third person, any documentation or 
statement required by this section to be 
given the customer which indicates that a 
payment was made to the third person shall 
be accepted in evidence as prima facie proof 
of payment. 

CORRECTION OF ERRORS 


Sec. 6. (a) If a debit instrument issuer, 
within sixty days after having transmitted 
to a customer a statement of the customer's 
account, receives at the address disclosed 
under section 5 a written notice (other than 
notice on an account statement or payment 
medium supplied by the debit instrument 
issuer if the issuer so stipulates with the 
disclosure required under section 5 from 
the customer in which the customer— 

(1) sets forth or otherwise enables the 
issuer to identify the name and account 
number (if any) of the customer, 

(2) indicates the customer's belief that the 
statement contains an error and the amount 
of such error, and 

(3) sets forth the reasons for the cus- 


tomer's belief (to the extent applicable) that 
the statement contains an error, 


the issuer shall, unless the customer has, 
after giving such written notice and before 
the expiration of the time limits herein 
specified, agreed that the statement was 
correct— 

(A) not later than 15 days after the receipt 
of the notice, send a written acknowledgment 
thereof to the customer, unless the action 
required in subparagraph (B) is taken 
within such 15 day period, and 

(B) not later than 45 days after the re- 
ceipt of the notice either— 


(1) make appropriate corrections in the 
account of the customer, including the cred- 
iting or debiting of amounts erroneously 
stated on the account, and transmit to the 
customer a notification of such corrections 
and the debit instrument issuer's explana- 
tion of any change in the amount indicated 
by the customer under paragraph (2) and, 
if any such change is made and the custo- 
mer so requests, copiés of documentary evi- 
dence of the questioned transaction; or 

(il) send a written explanation or clari- 
fication to the customer, after having con- 
ducted an investigation, setting forth to the 
extent applicable the reasons why the debit 
instrument issuer believes the account of the 
customer was correctly shown in the state- 
ment and, upon request of the customer, pro- 
vide copies of documentary evidence of the 
questioned transaction. 

(b) For the purpose of this section, an 
error consists of— 


(1) a reflection on a statement of a trans- 
action which was not made or, if made, was 
not in the amount reflected on such state- 
ment, 

(2) a reflection on a statement of a trans- 
action for which the customer requests addi- 
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tional clarification including documentary 
evidence thereof, 

(3) a reflection on a statement of goods 
or services not received by the customer or 
his designee or not delivered to the custo- 
mer or his designee in accordance with the 
agreement made at the time of a transaction, 

(4) the issuer’s failure to reflect properly 
on a statement a deposit or payment made 
by or for the customer or a credit issued to 
the customer, or 

(5) a computation error or similar error 
of an accounting nature of the issuer on a 
statement. 

(c) A debit instrument issuer who falls 
to comply with the requirements of this 
section shall forfeit to the customer a sum 
equal to the amount in dispute, not to exceed 
$50. 

LIABILITY FOR UNAUTHORIZED USE 


Sec. 7. (a) A customer has no liability for 
an unauthorized use of his debit instrument 
where such use involves a transfer of funds 
from a positive balance in such account which 
was unauthorized unless the debit instru- 
ment issuer which permitted the transfer 
can prove that the customer's fraud or neg- 
ligence substantially contributed to the use 
and that the debt instrument issuer exer- 
cised reasonable care to prevent the loss. As 
used in this subsection, the term “negli- 
gence” means only— 

(1) writing on the debit instrument any 
identification code or number of the debit 
instrument used to effect the electronic fund 
transfer, 

(2) keeping the identification number or 
code in close proximity to the debit instru- 
ment used to access the system, 

(3) permitting both the number or code 
and the debit instrument to come into the 
possession of a person who makes or causes 
to be made any unauthorized transfer, 

(4) failing to notify the debit instrument 
issuer of an unauthorized use within 30 days 
after the receipt of a statement refiecting 
such use shall be liable for any unauthorized 
use after the date of receipt of such state- 
ment if such use could have been prevented 
by notification on or after such date of re- 
ceipt, or 

(5) failing to promptly notify the debit 
instrument issuer immediately after the loss 
or theft of a debit instrument which may 
activate a transfer without an identification 
number or code. 

(b) A customer's liability shall not exceed 
$100 except where the issuer can establish 
fraud on the part of the customer or that 
the customer failed to promptly report the 
loss, theft, or unauthorized use of a debit 
instrument. A customer shall have no lia- 
bility for any unauthorized use or transfer 
from an electronic fund transfer account 
after he notifies the debit instrument issuer 
of such loss except in cases of customer 
fraud. 

(c) The liability of a customer for any 
unauthorized transfer from his account where 
an extension of credit is or may be involved 
shall be determined in accordance with sec- 
tion 133 of the Truth in Lending Act. 


LIABILITY FOR SYSTEM MALFUNCTION 


Sec. 8. (a) In any case where a customer 
initiates an electronic fund transfer with 
a debit instrument in payment of an obli- 
gation at a customer terminal, and such 
transfer is delayed through no fault of the 
customer, the customer has no obligation to 
make the payment pending completion of 
the electronic transfer, unless the person 
entitled to receive payment has subsequently 
requested the customer to make payment by 
nonelectric means by written request. 

(b) A debit instrument issuer offering an 
electronic fund transfer at an automated- 
teller-machine or a customer terminal which 
malfunctions shall be liable to a customer 
(1) for incidental damages directly caused 
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by delay or failure to make a payment re- 
sulting from such malfunction, or (2) for 
incidental damages directly caused by a re- 
fusal of a third party to honor a debit in- 
strument of that system resulting from a 
failure promptly to credit a deposit or pay- 
ment because of such a malfunction, except 
that such issuer shall not be liable— 

(A) if it can demonstrate that it has em- 
ployed reasonable care to prevent such a mal- 
function or the cause of such malfunction is 
due to circumstances beyond its control; or 

(B) for damages caused by a customer's 
failure to meet an obligation on account of a 
malfunction of an automated teller machine 
if that debit instrument issuer can demon- 
strate that it has exercised reasonable care 
to prevent such malfunction. 

(c) A debit instrument issuer has no lia- 
bility to a customer for damages in any case 
where it can demonstrate that the customer 
knew or should have known at the time he 
attempted to initiate the transaction that 
the system was not functioning properly. 


WAIVER OF RIGHTS 


Sec. 9. A debit instrument issuer may not 
require, as part of any contract or agreement 
to provide debit instrument services or as a 
condition of such services, that a customer 
waive any right conferred by or cause of ac- 
tion which may accrue under this Act. 


CIVIL LIABILITY 


Sec. 10. (a) Any debit instrument issuer 
who willfully fails to comply with any re- 
quirement imposed under this Act with re- 
spect to any customer is lable to that cus- 
tomer in an amount equal to the sum of— 

(1) any actual damages sustained by such 
person as a result of the failure; and 

(2) (A) in an individual action, such 
amount of punitive damages as the court 
may allow, or 

(B) in the case of a class action, such 
amount as the court may allow, except that 
the total recovery in such action shall not 
be more than the lesser of $500,000 or 1 per 
centum of the net worth of the debit instru- 
ment issuer. 

(b) Any debit instrument issuer who is 
negligent in failing to comply with any re- 
quirement imposed by this Act with respect 
to any customer Is liable to that person in an 
amount equal to the sum of any actual dam- 
ages sustained by such person as a result of 
the failure. 

(c) In the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney’s fee in relation to the work expended 
and costs shall be awarded to the plaintiff. 
On a finding by the court that an action un- 
der this section was brought in bad faith or 
for purposes of harassment, the court shall 
award to the defendant attorney’s fees rea- 
sonable in relation to the work expended 
and costs. 

(d) In determining the amount of award 
in any class action under subsection (a) (2) 
(B), the court shall consider, among other 
relevant factors, the frequency and persist- 
ence of failures of compliance by the de- 
fendant, the resources of the defendant, the 
number of persons adversely affected, and 
the extent to which the defendant's failure 
of compliance was intentional. 

(e) A debit instrument issuer may not be 
held liable in any action brought under this 
Act if the issuer shows by a preponderance 
of evidence that the violation was not inten- 
tional and resulted from a bona fide error 
notwithstanding the maintenance of proce- 
dures reasonably adapted to assure com- 
pliance. 

(f) An action to enforce any ability 
created by this Act may be brought in any 
appropriate United States district court 
without regard to the amount in controversy, 
or in any other court of competent jurisdic- 
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tion, within one year from the date on which 
the liability arises. 


ADMINISTRATIVE ENFORCEMENT 


Sec. 11. (a) Compliance with the require- 
ments imposed under this Act shall be en- 
forced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, by the Comptroller of 
the Currency, 

(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board of Governors of the Federal Reserve 
System. 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the Board 
of Directors of the Federal Deposit Insurance 
Corporation; 

(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National Hous- 
ing Act, and sections 6(i) and 17 of the Fed- 
eral Home Loan Bank Act, by the Federal 
Home Loan Bank Board (acting directly or 
through the Federal Savings and Loan Insur- 
ance Corporation), in the case of any insti- 
tution subject to any of those provisions; and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
chartered or insured credit union. 

(b) For the purposes of the exercise by an 
agency referred to in subsection (a) of its 
powers under ‘any Act referred to in that 
subsection, a violation of any requirement 
imposed under this Act shall be deemed to 
be a violation of a requirement imposed 
under that Act. In addition to its powers 
under any provision of law specifically re- 
ferred to in subsection (a), each of the agen- 
cies referred to in that subsection may exer- 
cise, for the purpose of enforcing compliance 
with any requirement imposed under this 
Act, any other authority conferred on it by 
law. 

(c) Except to the extent that enforcement 
of the requirements imposed under this Act 
is specifically committed to some other Gov- 
ernment agency under subsection (a), the 
Federal Trade Commission shall enforce such 
requirements. For the purpose of the exer- 
cise by the Federal Trade Commission of its 
functions and powers under the Federal 
Trade Commission Act, a violation of any 
requirement imposed under this Act shall be 
deemed a violation of a requirement imposed 
under that Act. All of the functions and pow- 
ers of the Federal Trade Commission under 
the Federal Trade Commission Act (except 
section 18 and 19) are available to the Com- 
mission to enforce compliance by any person 
with the reauirements imposed under this 
Act, irrespective of whether that person is en- 
gaged in commerce or meets any other juris- 
dictional tests in the Federal Trade Commis- 
sion Act. 

FRAUDULENT USE OF A DEBIT INSTRUMENT 

Sec. 12. (a) Whoever knowingly in a trans- 
action affecting interstate or foreign com- 
merce, uses or attempts or conspires to use 
any counterfeit, fictitious, altered, forged, 
lost, stolen, or fraudulently obtained debit 
instrument to obtain money, goods, services, 
or anything else of value which within any 
one-year period has a value aggregating $1,- 
000 or more; or 

(b) Whoever, with unlawful or fraudulent 
intent, transports or attempts or conspires 
to transport in interstate or foreign com- 
merce a counterfeit, fictitious, altered, forged, 
lost, stolen or fraudulently obtained debit 
instrument knowing the same to be counter- 
feit, fictitious, altered, forged, lost, stolen, 
or fraudulently obtained; or 

(c) Whoever with unlawful or fraudulent 
intent, uses any instrumentality of inter- 
state or foreign commerce to sell or transport 
a counterfeit, fictitious, altered, forged, lost, 
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stolen or fraudulently obtained debit instru- 
ment knowing the same to be counterfeit, 
fictitious, altered, forged, lost, stolen, or 
fraudulently obtained; or 

(d) Whoever knowingly receives, conceals, 
uses, or transport money, goods, services, or 
anything else of value (except tickets for 
interstate or foreign transportation) which 
(1) within any one-year period has a value 
aggregating $1,000 or more, (2) has moved 
in or is part of, or which constitutes inter- 
state or foreign commerce, and (3) has been 
obtained with a counterfeit, fictitious, al- 
tered, forged, lost, stolen or fraudulently ob- 
tained debit instrument; or 

(e) Whoever knowingly receives, conceals, 
uses, sells, or transports in interstate or for- 
eign commerce one or more tickets for inter- 
state or foreign transportation which (1) 
within any one-year period have a value ag- 
gregating $500 or more, and (2) have been 
purchased or obtained with one or more 
counterfeit, fictitious, altered, forged, lost, 
stolen or fraudulently obtained debit instru- 
ment; or 

(f) Whoever in a transaction affecting in- 
terstate or foreign commerce furnishes 
money, property, services, or anything else 
of value, which within any one-year period 
has a value aggregating $1,000 or more, 
through the use of any counterfeit, fictitious, 
altered, forged, lost, stolen or fraudulently 
obtained debit instrument knowing the same 
to be counterfeit, fictitious, altered, forged, 
lost, stolen, or fraudulently obtained— 


shall be fined not more than $10,000 or im- 
prisoned not more than ten years, or both. 


EFFECTIVE DATE 


Sec. 13. The provisions of the Act shall 
become effective one year after the date of 
enactment of this Act. 


SECTION-BY-SECTION ANALYSIS 


SECTION 1. The Act is cited as the “Fair 
Fund Transfer Act of 1978". 

Sec. 2. FINDINGS AND PuURPOSES.—States 
that the use of electronic fund transfers 
may bring conveniencies and efficiencies 
benefitting all participants in the payments 
system. Since future developments involve 
a degree of speculation, the appropriate ap- 
proach is to permit development in a free 
market environment. However, since exist- 
ing law in the consumer protection area is 
incomplete or not applicable to some aspects 
of the new financial service concepts, it is the 
purpose of the Act to provide a basic frame- 
work establishing the rights, liabilities, and 
responsibilities of all participants in elec- 
tronic fund transfers activated by a debit 
instrument and to guarantee consumers a 
number of basic rights. 

Sec. 3. DEFrInITIONS.—Defines a debit in- 
strument issuer, a debit instrument, an 
electronic fund transfer, an automated teller 
machine, a customer terminal, an account, a 
person, a customer, and a financial insti- 
tution. 

Sec. 4. DISCLOSURE OF CUSTOMERS’ RIGHTS 
AND OBLIGATIONS.—Requires that before 
opening a debit account, the debit instru- 
ment issuer shall disclose in writing the 
procedure for the correction of errors and 
the customer's liability for unauthorized 
transfers; the place to report errors and loss 
of a debit instrument; a full description of 
service charges and, where there are credit 
features, the method used to activate a 
particular transaction, and the charge for 
each type of transaction. 

In case of an existing account, the issuer 
shall disclose to the customer after the close 
of the first full monthly cycle after the effec- 
tive date of section 4, the information re- 
quired in section 4. In the case of any ac- 
count that does not have debit features, 
before the debit features are added the re- 
quired information must be disclosed to 
the customer. 
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At least one month or one monthly cycle 
before the change in any term adverse to the 
customer, the issuer shall disclose to the 
customer any such change. 

Sec. 5. DOCUMENTATION OF TRANSFERS.— 
(a) A written receipt shall be made available 
to the customer in conjunction with every 
electronic fund transfer transaction at an 
automated teller machine or customer ter- 
minal reflecting at least the payee and payor 
and the amount, date and nature of the 
transfer. In the case of a deposit, the re- 
ceipt shall reflect at least the depositor, de- 
pository, and the date and amount of the 
deposit. 

(b) The issuer shall mail to the customer 
a monthly statement refiecting at least the 
outstanding balance; the amounts and dates 
of credits and debits identifying the type of 
transaction; an identification of each point 
of sale transaction and the address for re- 
ceiving statement inquiries. 

(c) Descriptive statements need not be 
mailed to customers whose only transaction 
is a preauthorized credit to the customer's 
account. 

(d) The receipts and statement shall be 
accepted in evidence as proof of payments. 

Sec. 6. CORRECTION OF ERRORS.— (a) If a 
debit instrument issuer, within 60 days after 
transmitting the statement, receives from 
the customer a written notice identifying 
the customer and an error in the customer's 
account, the issuer must not later than 15 
days acknowledge the notice and within 45 
days make corrections or after investigat- 
ing the matter explain why the issuer feels 
the account is correct providing, upon re- 
quest, copies of documentary evidence of 
the transaction. 

(b) Error consists of— 

(1) a statement of a transaction which was 
not made or was an incorrect amount, 

(2) a statement of a transaction for which 
the customer requests additional clarification 
including documentary evidence. 

(3) a statement of goods or services not 
delivered in accordance with the agreement, 

(4) the failure to properly reflect a deposit, 
payment or credit, or 

(5) a computational error. 

(c) An issuer who fails to comply with 
the section shall forfeit to the customer the 
amount in dispute, not to exceed $50. 

Sec. 7. Liability for Unauthorized Use—A 
customer has no liability for unauthorized 
use of his debit instrument unless the debit 
instrument issuer can establish the transfer 
resulted from the customer's fraud or negli- 
gence. Negligence means— 

(1) writing the identification number on 
the debit instrument, 

(2) keeping the identification number in 
close proximity to the debit instrument, 

(3) permitting the number and debit 
instrument to come into the possession of 
unauthorized use, 

(4) failure to notify the debit instrument 
issuer of an unauthorized use within 30 days 
after receipt of a statement reflecting such 
unauthorized use, 

(5) failing to promptly report the loss or 
theft of a debit instrument which can acti- 
vate a transfer without a number. 

(b) A customer's liability shall not ex- 
ceed $100 except for fraud on the part of 
the customer or failure of the customer to 
promptly report the loss or unauthorized use 
of an instrument. A customer shall have no 
Mability for unauthorized use after giving 
notification of loss of the debit instrument, 
except in the case of customer fraud. 

(c) Liability for unauthorized transfer 
involving an extension of credit shall be 
determined by section 133 of the Truth in 
Lending Act. 

See. 8. Liability for System Malfunction.— 
(a) A customer has no liability for a delay 
at a customer terminal, which is not the 
fault of the customer, unless the payee has 
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subsequently requested payment by non- 
electronic means. 

(b) A debit instrument issuer shall be 
liable for damages to a customer caused by 
delay or failure of a machine or terminal 
because of a malfunction to make a pay- 
ment or because of the refusal to honor a 
debit instrument because of a failure of the 
system to promptly credit a deposit or pay- 
ment because of a malfunction, except that 
such issuer shall not be liable (A) if it used 
reasonable care to prevent the malfunction 
or the cause of the malfunction was due to 
circumstances beyond its control; or (B) for 
damages caused by a customer's failure to 
meet an obligation on account of a malfunc- 
tion of an automated teller machine if the 
issuer exercised reasonable care to prevent 
such malfunction. 

(c) A debit instrument issuer has no 
liability where it can demonstrate that the 
customer knew or should have known at the 
time he attempted to initiate the transac- 
tion the system was malfunctioning. 

Sec. 9. WAIVER oF Ricuts.—A debit instru- 
ment issuer may not require a customer to 
waive any right conferred under the Act. 

Sec. 10. Crvm Lrasitrry.—A debit instru- 
ment issuer who willfully violates the Act 
shall be liable to the customer for (1) actual 
damages; (2) in an individual action, such 
punitive damages as the court may allow, or 
in a class action, such amount as the court 
may allow with total recovery not to exceed 
the lesser of $500,000 or 1 per centum of the 
net worth of the debit instrument issuer. 

(b) Any debit instrument issuer who is 
negligent in failing to comply with the Act 
is Hable to the customer for actual damages. 

(c) In case of a successful action, costs 
together with reasonable attorney's fees shall 
be allowed the plaintiff. Where the action 
has been brought in bad faith, the court shall 
award attorney's fees to the defendant. 

(d) In determining a class action award, 
the court shall consider the frequency of vio- 
lations, the resources of the defendant, the 
number of persons adversely affected, and 
the extent the violation was intentional. 

(e) A debit instrument issuer may not be 
held liable if he establishes that the violation 
was not intentional and resulted from a bona 
fide error. 

(f) An action may be brought in any appro- 
priate United States district court without 
regard to the amount in controversy within 
one year from the date the liability arises. 

SEC.. 11. ADMINISTRATIVE ENFORCEMENT.— 
(a) Compliance with the Act in the case of 
financial institutions shall be enforced by 
the appropriate bank regulatory agencies. 

(b) For the purposes of compliance, a 
violation of the Act shall be deemed a viola- 
tion of the bank regulatory agencies’ super- 
visory laws. 

(c) Where enforcement is not specifically 
committed to an agency, the Federal Trade 
Commission shall enforce the Act. The Fed- 
eral Trade Commission may exercise all en- 
forcement functions under the Federal Trade 
Commission Act except those contained in 
sections 18 and 19. 

Sec. 12. FRAUDULENT USE OF INSTRUMENTS 
Carp,—It is made a Federal crime to fraudu- 
lently use a debit instrument. 

Sec. 13. EFFECTIVE Date.—The effective date 
of the Act is one year after enactment. 


By Mr. ROTH: 

S. 2471. A bill to prohibit employ- 
ment agency charges for public service 
jobs provided pursuant to the Compre- 
hensive Employment and Training Act 
of 1973; to the Committee on Human 
Resources. 

Mr. ROTH. Mr. President, the bill I 
am introducing is very simple. It will 
prohibit employment agencies from 
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charging a fee for placing clients in 
CETA public service jobs. 

Frankly I was very surprised to learn 
that this was possible. Certainly it was 
never the intent of Congress to permit 
the diversion of CETA money to em- 
ployment agencies. But apparently it is 
perfectly legal for an employment 
agency to refer a client to a CETA job, 
then charge a fee if the client is hired, 
even though these jobs are posted pub- 
licly and advertised. 

This problem was brought to my at- 
tention by an article in this morning’s 
Wilmington newspaper which, if there 
is no objection, I would like to have in- 
serted in the Record at the end of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ROTH. I hope that my amend- 
ment will be adopted by the Committee 
on Human Resources this year when it 
revises the Comprehensive Employment 
and Training Act, which I understand 
is planned. But if the committee does 
not adopt this change, I intend to offer 
this bill as a floor amendment. A loop- 
hole like this makes a mockery of a pro- 
gram intended to aid the jobless and the 
poor. 

EXHIBIT 1 
GETTING U.S. FUNDED Jos Cost Her $472 
(By Hugh Cutler) 

A private job-placement firm run by a 
former New Castle County councilman re- 
ceived a $472 fee to place a woman in a fed- 
erally funded county job last April. 

The firm, Casey Employment Services Inc., 
later was the target of a complaint by the 
woman before a state regulatory agency but 
her charge is being dismissed because she 
failed to file it within the 12-week legal 
limit. 

U.S. Department of Labor officials said 
they frown on the practice by government 
agencies of accepting referrals from place- 
ment firms for federally funded jobs but 
there is nothing illegal about it. 

Jane C. Wright, 23, now a planning aide in 
the county Department of Community De- 
velopment and Housing, was hired April 18 
as a clerk-typist fluent in Spanish. She said 
she answered a newspaper advertisement for 
the job listed by Casey Employment Services 
and paid the firm a $472 fee for referring 
her to the county personnel office. 

The placement firm is headed by Andrew J. 
“Jack” Casey, former Republican state sen- 
ator of Maplechase and one-term county 
councilman whose second-term bid was cut 
off in a September 1976 primary. Casey left 
Office In January 1977. 

In her Oct. 4 complaint letter to the state 
Division of Business and Occupational Regu- 
lation, Ms. Wright explained how she landed 
a federally funded Comprehensive Employ- 
ment and Training Act (CETA) job, then 
said: 

“...I am convinced that government 
positions should not be employment agency- 
related. Additionally, CETA employment is 
basically an opportunity for the unemployed. 
Agency-related positions tend to defeat 
CETA’s purpose by placing the newly hired 
into debt.” 

In an interview, Ms. Wright said that “right 
now the money isn’t the problem,” even 
though she had to get a bank loan to pay 
the Casey agency fee. She said she had since 


learned that the county has a policy of not 
listing jobs through private agencies. 
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Casey yesterday said his firm “acted in 
very good faith” in Ms. Wright's behalf. “She 
contracted with us to get a job and she got 
& job,” he said. “We spent a lot of time with 
her. She never complained to us.” 

Casey said he did not realize the county 
job he found her was a CETA post, but he 
did know it was federally funded. He said he 
knew of no regulation his firm had violated 
by placing her there. 

“I know they (the county) accept referrals 
all the time from other agencies," Casey said. 
He said his firm had been making such re- 
ferrals for 26 years. 

Casey said he “stopped doing business” 
with the county when he took office as a 
councilman. During his term, however, he 
made some job referrals to county posts but 
took no fees, he said. 

Kenneth A. Walls, business and occupa- 
tional regulation division director, yesterday 
said Ms. Wright and the Casey firm will 
be notified today that her complaint has 
been dismissed. 

He cited a division regulation that any 
complaint about placement agencies must 
be directed to the division "no later than 12 
weeks after the date on which the alleged 
violation occurred or is discovered.” 

Walls said he plans to write federal CETA 
administrators that, “if this type of activity 
is unethical in their opinion, they should 
notify their personnel.” 

Lawrence E. Crowder, equal employment 
and compliance office director for the U.S. 
Department of Labor employment and train- 
ing administration in Philadelphia, said his 
legal staff found no prohibition against pri- 
vate agency referrals for CETA jobs. 

“Of course we frown on it,” Crowder said. 
“We certainly will discuss [the practice] 
with the people in that area .. . to try to 
keep that from happening in the future .. . 
Hopefully, all I'll have to do is request it.” 

A similar case occurred in Ohio about 18 
months ago when a placement firm collected 
10-percent fees for placing people in govern- 
ment jobs, according to Jack Hashian, 
spokesman for the labor department's em- 
ployment and training administration in 
Washington. Hashian said the FBI as well as 
his own Office investigated that case, but 
nothing illegal was found. 

New Castle County’s personnel department 
“does not work through employment agen- 
cies and does not pay fees," said Bernard E. 
Grady, chief personnel administrator, in an 
Oct, 19 letter to the state regulatory agency 
about Ms. Wright's case. 

Grady said, however, that “because the 
job opportunities are in the public domain 
and are announced publicly . . . we cannot 
refuse referrals from employment agencies.” 

Grady explained that Casey came to his 
office last winter without appointment and, 
as Grady recalled, asked if any jobs were 
open. 

Gradey said the Spanish-speaking clerk- 
typist post was mentioned. He said Casey 
may have asked if he could refer someone 
for the job. Casey may have assumed from 
the conversation that a referral agreement 
existed, Grady said, but he personally be- 
lieved “no such agreement existed in any 
formal business sense.” 

Casey's firm advertised the job Feb. 28 in 
the News-Journal papers, however, even 
though the county already had posted the 
opening on a public bulletin board. 

Ms. Wright answered the Casey ad and 
eventually got the $6,742-a-year job, paying 
Casey’s firm a 7-percent referral fee, or $472. 


Ms. Wright, a recent University of Dela- 
ware graduate with degrees in Spanish and 
psychology, said that at the time, she didn’t 
consider a referral to a county job as unu- 
sual. But family and friends typically ex- 
pressed surprise whenever she explained how 
she got her job. 
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By Mr. CASE (for himself and Mr. 
PERCY) : 

S. 2472. A bill to authorize the Secre- 
tary of State to implement solar energy 
and other renewable energy projects in 
certain buildings owned by the United 
States in foreign countries; to the Com- 
mittee on Foreign Relations. 

FOREIGN MISSION SOLAR ENERGY 
DEMONSTRATION ACT 

Mr. CASE. Mr. President, I am today 
introducing a bill that will require the 
Secretary of State to implement projects 
for the application of solar energy or 
other forms of renewable energy in U.S. 
Embassies, Chanceries, and other foreign 
service buildings overseas. 

In part this bill is an outgrowth of a 
recent study conducted by the Office of 
Technology Assessment. The OTA draft 
study, made public last July, was the 
most exhaustive analysis of small-unit 
solar technology ever undertaken. While 
most of its findings applied to domestic 
use of solar energy, it also concluded that 
solar energy technology “would be par- 
ticularly attractive in developing nations, 
where inexpensive labor and high elec- 
tricity costs would make solar energy rel- 
atively attractive, and that use of solar 
units might relieve some of the interna- 
tional tensions created by competition 
over conventional energy supplies.” 

The experience of the American Em- 
bassy at Tel Aviv lends support to that 
finding. 

Solar heated hot water installations 
were made at two U.S.-owned residen- 
tial properties in Tel Aviv in April 1975. 
Based on the experience of the first 4 
months of operation of these installa- 
tions; the State Department estimated 
annual savings of $300 to $400 a year on 
electricity consumption by these two 
residences. 

“If similar systems were installed at 
26 other residences—in Tel Aviv—sub- 
stantial additional savings of approxi- 
mately $7,800 to $10,400 per year in util- 
ity costs could be achieved,” the State 
Department reported. 

Upon request, the State Department 
provided a list of 130 other diplomatic 
posts throughout the world where solar 
hot water installations could be made 
profitably. In addition, the State Depart- 
ment identified 11 major projects that 
might be utilized at posts in Brazil, 
Mauritania, Niger, Pakistan, India, Iran, 
Senegal, Egypt, New Zealand, and Bang- 
ladesh. 

The major projects. which would cost 
an estimated $4,400,000, range from 
solar absorption air-conditioning, to 
solar photovoltaic generation of elec- 
tricity, to solar wind generation of 
electricity. 

The State Department estimates that 
the 11 major projects and the 130 solar 
hot water installations could be imple- 
mented for a total, including adminis- 
trative costs, of $5 million. 

My bill authorizes $5 million to be ap- 
propriated for this program for the fiscal 
year beginning October 1, 1978. 

Based on the experience of the Amer- 
ican Embassy at Tel Aviv, the initial 
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costs of these projects can be expected to 
be recovered in a relatively short period 
of time. 

But promoting energy efficiency at 
U.S. diplomatic posts is not the only 
purpose of the bill. 

The use of American technology at our 
diplomatic posts also is intended to serve 
as a showcase for the technology. It is 
intended to demonstrate to the host 
countries how American technology can 
be used in their countries to help solve 
their energy problems. 

In the process, it is intended to 
broaden the demand for this technology 
and thereby reduce production costs for 
the benefit of both domestic and foreign 
customers. 

At the same time, it is intended to 
make U.S. diplomatic posts more energy 
self-sufficient and less reliant on inter- 
ruptible local energy supplies, thus pro- 
viding an added degree of security vital 
to the operation of sensitive systems 
within U.S. missions abroad. 

A bill identical to the bill I am intro- 
ducing is being introduced simultane- 
ously in the House by Representative 
JEFFORDS of Vermont. 

The distinguished Senator from Ili- 
nois, Mr. Percy, has asked to join me in 
introducing this bill and I am happy to 
have him do so. I ask unanimous con- 
sent that his name be added as a co- 
sponsor of the bill. I also ask unanimous 
consent that a copy of the bill be printed 
at this point in the RECORD. 

I believe this is a good bill and I hope 
that it will receive widespread support 
from my colleagues in the Senate. 


By Mr. PELL (for himself, Mr. 
WILLIAMS, Mr. Javits, and Mr. 
STAFFORD) : 

S. 2473. A bill to amend the Higher 
Education Act of 1965 to improve the 
basic educational opportunity grants 
program; to the Committee on Human 
Resources. 

COLLEGE OPPORTUNITY ACT OF 1978 


Mr. PELL. Mr. President, as chairman 
of the Senate Subcommittee on Educa- 
tion, Arts, and Humanities, I have been 
deeply concerned over the escalating 
costs of college education. The fact is 
that many American families are finding 
it increasingly difficult to pay for a col- 
lege education for their children. 

The problem is most acute for middle- 
income families who find themselves 
pinched to the bone by college costs, but 
ineligible for existing Government assist- 
ance programs. 

This development—the pricing of 
higher education out of the reach of mid- 
dle-income families—is the greatest 
challenge facing higher education today, 
and it is of importance not just to the 
families and young people involved, but 
to all of our society. As a nation, we can- 
not afford to permit the doors of higher 
education to be squeezed shut to any seg- 
ment of our society. 

For this reason, I am introducing, to- 
day, the College Opportunity Act of 1978. 
This legislation is aimed at helping mid- 
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dle-income families meet the costs of 
higher education. 

Under this legislation, an average fam- 
ily of four with an income of $25,000 and 
with one child in college and with no un- 
usual expenses will be eligible for an edu- 
cational assistance grant of $250. Fami- 
lies with more children in college, lower 
incomes, or with unusual expenses, would 
be eligible for larger grants. These grants 
would be provided through a major revi- 
sion of the existing basic educational 
opportunity grant program. 

Before I outline the provisions of this 
proposal in greater detail, I think it ap- 
propriate to review our past efforts to 
provide student assistance in higher edu- 
cation, and the current plight of middle- 
income families. When Congress enacted 
the 1976 higher education amendments, 
we reaffirmed the philosophy that under- 
lies Federal policy. That philosophy is 
that the Federal role in higher education 
is to guarantee access to as many of our 
citizens as possible. The Federal goal is to 
try to help every student receive some 
higher education. My goal, which I hope 
we eventually attain, is to see that every 
citizen with the desire and the ability 
shall be able to have 16 years of educa- 
tion as a matter of right. We are moving 
in that direction. 

As chairman of the Subcommittee on 
Education, Arts, and Humanities, of the 
Committee on Human Resources, I have 
dedicated my efforts to broadening edu- 
cational opportunities for all Americans. 
Thomas Carlyle said that “should one 
man die ignorant who had the capacity 
for knowledge, this I call a tragedy.” I 
think our efforts in the past have been 
in the direction of preventing that 
tragedy. 

I had the satisfaction of initiating leg- 
islation that is today providing assist- 
ance to many needy students through the 
basic educational opportunities grant 
program. This year, almost 2 million stu- 
dents are receiving basic grants. Since 
the initial enactment of that program, it 
has been expanded so that more and 
more families can qualify for these 
grants. We have also expanded other 
programs, such as the direct student loan 
program, and the guaranteed student 
loan program, to make these programs 
available to more students. 

These programs work well. They pro- 
vide the opportunity of a college educa- 
tion to a significant segment of society 
that might not attend college without 
these programs. 

I think many young people, who in the 
past may have thought that a college 
education was beyond their financial 
reach, now find that they are able to 
attend college. 

We all know that these programs have 
been limited. It is fair to say that they 
have benefited, for the most part, stu- 
dents from low-income families. This 
was purposeful, since when these pro- 
grams were initiated, it was students 
from low-income families who were being 
denied the benefits of higher education 
simply because they could not afford it. 
Thus, we focused our original efforts on 
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those students who needed our assist- 
ance the most. The programs which 
sprang from those efforts—basic grants, 
direct student loan, work-study, guaran- 
teed student loans—were primarily need- 
based programs. But, the developing bur- 
den many middle-income families are 
facing in their attempts to travel the 
road of higher education requires that 
we reexamine the adequacy of these pro- 
grams. As Sir William James said: 

The world ... is only beginning to see 
that the wealth of a nation consists more 
than anything else in the number of su- 
perior men that it harbors. 


Our goal is to realize the full poten- 
tial of superior men and women within 
this country, yet parents who once nour- 
ished the dream of sending their children 
to college are today finding it increas- 
ingly difficult to do so. Let me give you 
some illustrations from my home State 
of Rhode Island to demonstrate the full 
dimensions of this problem. 

Today, in Rhode Island, the average 
annual cost for a student attending 
Rhode Island College is approximately 
$2,100. This includes tuition, room and 
board. Ten years ago that same cost was 
less than $1,100. Thus, in 10 years the 
cost to attend Rhode Island College has 
increased almost 100 percent. That fig- 
ure alone is sobering, yet it is estimated 
that 10 years from now, those costs will 
increase by about 100 percent again. 
Thus, for the academic year 1987-88, it 
is projected that the average cost for a 
student attending Rhode Island College 
will be almost $4,200. 

The same picture exists for the Uni- 
versity of Rhode Island. Ten years ago 
the cost was about $1,200. Today it is 
$2,600, an increase of 113 percent. Ten 
years from now it is estimated the cost 
will be $5,600, more than a 100-percent 
increase. If we look at Providence Col- 
lege. or Brown University, or the Rhode 
Island School of Design, the picture is 
proportionately exactly the same. 

This is the reality of the present, and 
the prospect for the future. What does 
this mean to a family? How can it plan 
for its child’s college education? 

If a family has a child, today, who is 
1 year old, it is estimated that that fam- 
ily will have to save an average of $1,570 
a year so that they will have the funds to 
pay for 4 years of education at a public 
university when their child becomes old 
enough to enter college. If a family has a 
child who is 8 years old, and that family 
has not started saving for his or her col- 
lege education, they will have to begin 
saving about $2,000 a year if they are to 
afford the cost of 4 years of public uni- 
versity education. 

If these same two families decide they 
want to send their child to a private col- 
lege, they will have to save even more 
money each year. For the family with 
the 1-year-old child, they will have to 
save about $2,700 a year. The family with 
the 8-year-old child will have to save 
about $3,500. 

These figures are startling. I admit 
that they might not represent what a 
famiiy will actually spend for their 
child’s education, since there are grant 
and loan programs that will influence 
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how much out-of-pocket money will have 
to be expended. But, I think these figures 
are accurate in presenting to us the 
harsh reality that many American fam- 
ilies are experiencing in their attempts 
to secure the American dream of a col- 
lege education for their children. 

Action is necessary to help these fami- 
lies. The time has come to expand our 
view concerning who needs assistance. 
and recognize that middle-income Amer- 
icans need our help. These citizens are 
in a difficult situation. They are consid- 
ered to have too much money to be eli- 
gible for student assistance programs, 
yet they themselves know that they do 
not have enough money to send their 
children to college. These are the fami- 
lies that have to make particularly pain- 
ful financial sacrifices if they are to give 
their child the chance to attend college. 
I think we have a responsibility to help 
these families. 

Under the legislation I am introduc- 
ing, an average family of four, with an 
income of $25,000, one child in college 
and no unusual! expenses, will be eligible 
for a basic education opportunity grant 
of $250. Currently, about 60 percent of 
basic grant funds go to families with in- 
comes of less than $10,000. Because of 
this, it is probably true that we are meet- 
ing a substantial part of the financial 
needs of most of the students from fam- 
ilies in that income level. My proposal 
would continue to meet those needs, and 
at the same time greatly increase the 
number of students eligible for basic 
grants. The result of such an increase 
would be that 60 percent of basic grants 
under my proposal would go to students 
from middle-income families. The legis- 
lation would provide a new direction to 
the program, aimed at helping the mid- 
dle-income families while at the same 
time continuing the assistance we have 
provided students from low-income 
families. 

I would provide this new direction by 
legislatively reducing the amount of 
money a family is expected to contribute 
to their child’s college education under 
the basic grant program. 

As we all know, many middle-income 
families find themselves ineligible for 
such grants because the Federal Govern- 
ment, under existing law, expects them 
to contribute too much of their income 
to their children’s educational expenses. 
But, these families know that they sim- 
ply do not have the money to spend on 
education that Uncle Sam thinks they 
have. 

Most of the letters I receive from par- 
ents concerning basic grants raise this 
point. Parents complain that they are 
unable to qualify for a basic grant be- 
cause the Federal Government thinks 
their income is too high. 

My legislation would change that. It 
would reduce the amount the Govern- 
ment requires a family to contribute for 
their child's education, thus bringing 
that family contribution more in touch 
with reality. This would be done by as- 
sessing what is called discretionary net 
income—the amount which the basic 
grant program arrives at after Federal 
taxes, unusual expenses, and a family 
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size offset are subtracted from adjusted 
gross income—at a straight, across-the- 
board rate of 10.5 percent. 

Today, that assessment rate is 20 per- 
cent of the first $5,000 of discretionary 
net income and 30 percent of any re- 
mainder. My proposal would cut in half 
the existing assessment rates. It would 
add approximately 1'4 million students 
to the basic grant program, making a 
total of more than 3,600,000 students 
eligible for basic grants. It would cost 
about $1.2 billion more than the existing 
basic grants program. 

We all know that there have been 
other proposals offered recently to pro- 
vide assistance in meeting college costs. 
Probably the most talked about are pro- 
posals for a tuition tax credit. 

I think my proposal has several ad- 
vantages over a tuition tax credit. First, 
my proposal would be less costly. Second, 
my proposal would not add to Federal 
administrative problems nor would it 
create another Federal bureaucracy. And, 
it would focus assistance on those fam- 
ilies, both lower and middle income, who 
need assistance the most. 

Although tuition tax credit proposals 
are gathering support not only in the 
Senate, but throughout. the country, I 
think there are several features of these 
proposals that have not been fully dis- 
cussed. 

First, the proposed goal of a tuition 
tax credit is that it would provide assist- 
ance to middle-income families. Yet, 
under the proposal submitted by Senator 
Rortx, which is the proposal that has been 
most discussed, less than half of the tax 
credit would go to middle-income fam- 
ilies, Almost 40 percent of the benefits 
of the tax credit would go to families with 
incomes in excess of $25,000. Middle-in- 
come families would benefit from a tax 
credit, but not as much as they would 
under a need-based program. 

Also, a tuition tax credit would apply 
to everyone equally. This is often ad- 
vanced as one of the attractive aspects of 
such a program. Yet, I think it continues 
the kind of inequities that have caused 
our tax system to be criticized. Tax cred- 
its do not focus tax breaks on those who 
need them, but give tax breaks to every- 
one, across the board, regardless of need. 
The high-income family as well as the 
lower and middle income families re- 
ceive the same break. The wealthy law- 
yer who sends his child to a low-cost 
community college gets a $250 credit. 
The factory worker who struggles to 
send his child to Harvard or Yale also 
gets $250. I think this is inequitable. Our 
tax system should be used to correct in- 
come inequities in our society, not ex- 
acerbate them. 

In addition, I think tuition tax cred- 
its might offer a false hope to families. 
All families would receive a $250 tax 
credit for each child in college. Such a 
credit would not lessen the out-of-pocket 
expenses that a family would have to 
make to pay their child’s college bills 
each fall. They would still have to find 
the money to pay these costs. Only when 
they made out their income tax return 
would they be able to take the credit. 
Chances are they would never see any 
actual money. Also, there is a good chance 
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that an across the board tax credit to 
everyone with a child in college would 
result in an across the board tuition in- 
crease at every college. What was 
thought of as a benefit could quickly dis- 
appear. 

In addition to all of these features, a 
tuition tax credit would further compli- 
cate an already complicated tax’system. 
Audits to insure that an individual was 
eligible for a credit would have to be 
conducted. Bureaucratic intrusion into 
the lives of families and into the opera- 
tions of educational institutions, would 
increase. Additional information would 
have to be provided on an income tax 
return that is already too complex. I 
think we can all imagine the increased 
bureaucracy that would develop because 
of these requirements. 

And, finally, the Roth tuition tax credit 
would cost at least $1.5 billion in the 
first year, which is more than the cost 
of my proposal. 

For all of these reasons, I do not think 
a tuition tax credit is the best solution 
to what we all recognize to be a serious 
problem. 

I believe my legislation offers an 
easier, more effective, and more efficient 
way to approach the problem of easing 
the burden of financing a college 
education. 

My proposal would cost less than the 
Roth tuition tax credit, and it would 
have the additional benefit of focusing 
aid on those who really need it. 

At the same time, several benefits that 
do not accompany a tax credit would 
probably accrue with my proposal. It 
would require no new program or no 
new bureaucracy. The existing basic 
grants program can readily and easily 
accommodate the expansion I propose, 
By targeting assistance on those who 
really need it, we would not involve the 
Federal Government in giving the tax- 
payers’ money to individuals who can 
very well afford to pay for their chil- 
dren's college costs. And, colleges would 
be less likely to raise tuition charges 
because the additional aid would not be 
granted across the board to all students, 
but would be directed to students who 
most need help. 

I think my proposal makes sense. I 
think it is consistent with a longstand- 
ing Federal policy of focusing educa- 
tional aid on those who need it most. 

I think it represents a much-needed 
change in Federal educational policy, 
and I am convinced it will go a long way 
toward making college affordable once 
again for middle income families. 

Over 100 years ago Benjamin Disraeli 
said that “upon the education of the 
people of this country the fate of this 
country depends.’ What was true of 
England then is equally true of our coun- 
try today. Through our combined efforts, 
education can once again be made avail- 
able and affordable to all those who want 
it, and in so doing the fate of America 
will be secure. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2473 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as “The College Opportunity 
Act of 1978”. 

Sec. (2) Section 411(a)(3)(B) of the 
Higher Education Act of 1965 is amended by 
adding at the end thereof the following new 
division: 

“(iv) Beginning with the academic year 
1979-1980 and thereafter, in determining the 
expected family contribution under this sub- 
paragraph no rate in excess of 10.5 per 
centum shall be applied to parental 
discretionary income.". 


PAYING COLLEGE COSTS—A SOUND ALTERNATIVE 


Mr. JAVITS. Mr. President, today I 
join with my colleague, the distinguished 
chairman of the Subcommittee on 
Education, Arts and Humanities, in 
cosponsoring legislation to amend the 
basic educational opportunity grants 
program. I believe this legislation is a 
preferred alternative to an untargeted 
tax credit available tc all persons regard- 
less of their financial circumstances. 

At the conclusion of the first session 
of this Congress, I commented on my 
interest in such an alternative. The pro- 
posal for a college tuition tax credit was 
not included in the final conference re- 
port of the social security amendments. 
I opposed the college tuition tax credit 
provision in the Senate version of this 
legislation for two primary reasons. First, 
the amendment had no consideration of 
the financial needs of a family. In some 
cases, it would have given benefits to 
persons who clearly did not need the 
Federal Government to provide assist- 
ance to them in meeting tuition costs of 
a family member. Second, the amend- 
ment would have provided great incen- 
tive for all colleges simply to lift tuition 
by the $250 figure. Third, the cost would 
preempt other help in higher education 
based cr need and merit. This would have 
left the taxpayer in no better position 
than he started, while the Federal Gov- 
ernment would lose an estimated $1.2 
billion in revenue. For these reasons, the 
proposals seemed unwise and I pledged 
mvself to seeking an appropriate alterna- 
tive. 

The bill I am cosponsoring today pro- 
vides such an alternative. An individual 
family at the $25,000 annual income level 
will receive the same level of benefit in 
the form of a basic grans, $250 per year. 
Families with lesser financial resources 
will receive proportionately greater 
benefits. 

If enacted, this proposal can be imple- 
mented quickly, because it requires only 
an adjustment in the existing and highly 
successful basic educational opportunity 
grants program. Because the benefits are 
not available to evervone, colleges will be 
constrained from tuition increases. The 
benefits will accrue to individuals based 
on their economic need and the cost of 
the education which they choose. Stu- 
dents who have higher costs because they 
have chosen a nonpublic college will re- 
ceive proportionately greater assistance. 
In the present price structure of higher 
education, this seems a reasonable 
approach. 

The Senate has on several occasions 
passed college tuition tax credit meas- 
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ures, although none have been enacted 
into law. I have not supported these pro- 
posals for the reasons I have stated. I 
very much hope that my colleagues who 
previously voted in favor of these pro- 
posals will examine this bill’s alterna- 
tive—it is a much better approach. 


By Mr. KENNEDY (for himself, 
Mr. ScHWEIKER, Mr. WILLIAMS, 
Mr. Javits, Mr. Fett, and Mr. 
HATHAWAY) : 

S. 2474. A bill to amend the Public 
Health Service Act to extend through the 
fiscal year ending September 30, 1983, 
the assistance program for community 
health centers; migrant health services; 
to extend through the fiscal year ending 
September 30, 1981; hemophilia; home 
health services; to extend through the 
fiscal year ending September 30, 1979, 
the assistance programs for comprehen- 
sive public health services; hypertension 
programs; disease control programs; 
venereal disease programs; genetic dis- 
eases programs; and lead-based paint 
programs, and for other purposes; re- 
ferred to the Committee on Human Re- 
sources. 

HEALTH SERVICES EXTENSION ACT OF 1978 


Mr. KENNEDY. Mr. President, today 
my colleagues, Messrs. SCHWEIKER, PELL, 
Javits, HATHAWAY, WILLIAMS and I 
introduce the Health Services Extension 
Act of 1978. This act will extend the 
various programs administered in the 
Public Health Services which provide 
grants for the provision of services. 

The legislation extends existing au- 
thority for grants to the States for com- 
prehensive public health services (under 
section 314(d) for 1 year. These form- 
ula grants to the States are used for a 
variety of purposes depending upon State 
needs. The funds under this program ac- 
count for less than 5 percent of the total 
funds expended through State health de- 
partments. But the grants are an essen- 
tial part of the Federal-State partner- 
ship for health, providing a stable and 
flexible source of dollars for the States 
in their general public health activities. 

The extension for only 1 year is pro- 
posed at this time so that we may con- 
sider this entire program in relation to 
a comprehensive review of public health 
and disease control programs, and the 
Federal-State relationships in public 
health generally. I anticipate, Mr. Presi- 
dent, that after our hearings and further 
analysis, we will have a clearer picture 
of these relationships and will be able 
to either extend this legislation for 3 
more years, or amend it consistent with 
other programs. 

DISEASE CONTROL 


Also included in this legislative pro- 
posal, Mr. President are extensions of ex- 
piring authorities supporting a series of 
preventive health and disease control 
programs. These include initiatives in the 
areas of immunization and rodent control 
authorized under section 317 of the PHS 
Act, the venereal disease control program 
authorized under section 318, the Lead- 
Based Paint Poisoning Prevention Act, 
and the formula grant program under 
section 314(d) for hypertension. Most of 
these programs are administered by the 
Center for Disease Control. In addition, 
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the program of grants related to genetic 
disease under title XI is included in these 
extensions. 

We are proposing that all these pro- 
grams be extended for 1 year. This limited 
reauthorization does not express any un- 
happiness with the thrust of these initia- 
tives or their administration. Rather, we 
recognize that as a group they comprise 
& significant portion of the Federal Gov- 
ernment’s investment in direct services 
aimed at preventing disease. Disease pre- 
vention is one of my paramount concerns 
in the health field, and later in the year I 
intend to introduce comprehensive pro- 
posals aimed at expanding the Federal 
Government’s commitment to preventing 
illness. In order to have the flexibility to 
integrate Federal authorities in the im- 
portant area of prevention, we are reserv- 
ing the option of reviewing these expir- 
ing authorities later this year in the con- 
text of a broad prevention effort. We are 
not at this time prejudging which of these 
programs would, in fact, be integrated or 
which remain separate. 

The only expiring program which will 
require significant increase in authoriza- 
tion is the immunization authority under 
section 317. This will be increased from 
$23 million in 1978 to $35 million in 1979. 
The administration has requested this in- 
crease so that it may initiate a nation- 
wide program aimed at raising immuniza- 
tion ievels among children from 60 to 90 
percent. This should be done and I hope 
my colleagues will join me in supporting 
this important initiative. This would re- 
quire immunizing 16.7 million children 
and would be accomplished through proj- 
ect grants to State and local health agen- 
cies. 

The program of grants related to he- 
mophilia (under title XI), including the 
grants for treatment centers (at a fiscal 
1979 level of $5 million) and the grants 
for blood separation centers (at a fiscal 
1979 level of $3.9 million) would be ex- 
tended for 3 years. The hemophilia pro- 
gram serves as a resource for a special 
population and is not viewed as poten- 
tially part of a broader prevention pro- 
gram. Authorizations in future years 
would be increased by 10 percent per year. 

COMMUNITY HEALTH AND MIGRANT HEALTH 
CENTERS 

The legislation also reauthorized for 5 
years both the community health centers 
programs (section 330), and the migrant 
health centers program (section 319). It 
maintains separate legislative authority 
for each of these programs, so that they 
can continue to provide health care de- 
signed to meet the distinct needs of the 
populations they serve. The bill provides 
$330 million for community health cen- 
ters for fiscal year 1979, and a 10-per- 
cent increase in funding for each suc- 
ceeding year up to and including 1983. 
The bill provides $40 million for migrant 
health centers, and $6 million for mi- 
grant hospitalization. This authoriza- 
tion also increases 10 percent in each 
succeeding fiscal year up to and includ- 
ing 1983. 

The health center programs have dem- 
onstrated that they deliver comprehen- 
sive health services at a cost less than 
or comparable to services provided 
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through other health care delivery sys- 
tems. Moreover, these centers have been 
effective in reducing use of hard-pressed 
emergency room facilities, they have pro- 
vided preventive services to an extent 
which often exceeds the traditional 
health care delivery systems, and they 
have made health services available to 
communities previously without health 
professionals or health care facilities. 

The health center programs have now 
reached a point where the Congress 
should provide an expression of its con- 
fidence and refiect this in a 5-year au- 
thorization. 

Since 1974, for example: 

Physician productivity in health cen- 
ters has increased by 30 percent. 

The cost per patient visit has declined 
by 5 percent—at a time when similar 
costs in other health care delivery sys- 
tems have increased at a rate of 30 per- 
cent. 

Administrative costs incurred by 
health centers have declined by 15 per- 
cent. 

Moreover, within the Health Services 
Administration of HEW, the administra- 
tion and policy guidelines for community 
health centers and migrant health cen- 
ters, are closely coordinated. The dis- 
tinction which does exist between the 
two programs must be maintained in 
order to assure that they will continue 
to provide appropriate services over the 
next 5 years. 

The funding received in the bill I am 
introducing today will also permit much- 
needed expansion in both the commu- 
nity and migrant health center pro- 
grams, 

For example, community health cen- 
ters are now reaching just 9.5 percent of 
the 45 million people in this country liv- 
ing in medically underserved areas. 
Funding has been so limited that many 
centers are unable to provide the com- 
prehensive services authorized under 
existing law. The authorization included 
in this bill will extend services to an ad- 
ditional 1.5 million people living in medi- 
cally underserved areas: 12.5 percent of 
those living in medically underserved 
areas would potentially be reached by 
these centers. 

With regard to migrant health cen- 
ters, these programs now reach 20 per- 
cent of the 2.7 million eligible migrant 
and seasonal workers. Hospitalization 
funds are so scarce that these services 
can be provided only for high risk in- 
fants and mothers. Funding has been so 
limited that many upstream areas have 
no migrant health care capacity, a situa- 
tion which is especially damaging to those 
workers whose unique concerns and 
needs cannot be met effectively through 
the existing health care system. The au- 
thorization included in this bill will in- 
crease by 156,000 the number of migrant 
and seasonal workers receiving services, 
and will extend hospitalization services 
to an additional 10 to 12 migrant centers. 

These provisions are an expression of 
my conviction that the continuation of 
community and migrant health centers 
is essential, even after the enactment of 
national health insurance. They are cost 
effective; they are providing medical 
services in areas which would otherwise 
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be without health care professionals or 
facilities; and they provide essential pre- 
ventive services. 

We are indebted to Senator Javits for 
developing a new proposal as part of 
these amendments, which would focus 
on the special health problems of urban 
areas, recognizing that community hos- 
pitals, both public and private, serve as 
major health resources for inner-city 
residents. Senator Javits’ new initiative 
would provide earmarked funds under 
the community health centers program 
specifically directed at these areas. I 
am pleased to support this initiative 
as part of this health services extension 
bill. 

NATIONAL HEALTH SERVICE CORPS 

I have been a strong proponent of the 
National Health Service Corps since it 
was created in 1970 as part of the Emer- 
gency Health Personnel Act, Public Law 
91-623. The corps has expanded greatly 
since it was created—from 20 field as- 
signees in 1971 to a projected 1,725 in 
1979. The moneys that were authorized 
for this program have not, unfortu- 
nately, taken into account the expansion 
of the scholarship program under Public 
Law 94-484. The current authorization 
level for 1979 is $57 million and the best 
projection for 1979 for corps expenses is 
$63,947,000. The bill that I am introduc- 
ing today therefore raises the authoriza- 
tion to $64 million for fiscal year 1979. 

The Subcommittee on Health and Sci- 
entific Research has some concerns about 
the direction of the corps because of its 
rapid expansion. The bill therefore di- 
rects the National Advisory Council of 
the National Health Service Corps and 
the Department of HEW to submit a re- 
port to us by February 1, 1979. This 
report should address the scope of the 
facilities and populations the corps can 
potentially serve. The subcommittee 
wants to examine the current plans of 
the Department to use a vast majority 
of the corps in the comprehensive health 
centers and neglecting other facilities 
specifically mentioned in the law. The re- 
port should address urban versus rural 
needs and should in particular, address 
why the corps has failed to address the 
needs of the inner city. 

The NHSC is administered both under 
the Bureau of Community Health Serv- 
ices and the Bureau of Health Man- 
power. The study should also address the 
question of whether the corps is a health 
services program or a manpower pro- 
gram, and what the relationship should 
be between these two objectives. 

HOME HEALTH SERVICES 


The legislation will also continue the 
small program of grants to develop and 
expand home health services that will 
qualify for participation in the medicare 
and medicaid programs. This program, 
first authorized in the 94th Congress, has 
been in operation since 1976, providing 
needed funds for the initial capital de- 
velopment of these vital programs that 
deliver services to the elderly, the ill, and 
the handicapped at home rather than in 
an institutional setting. 

Prior to the inauguration of this grant 
program there were 788 counties with- 
out a medicare certified home health 
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agency. In 1976, 56 grants were awarded 
and in 1977 56 grants were again 
awarded. As a result of the grant pro- 
gram, home health services are now be- 
ing provided to 92 counties that were not 
previously served by a home health 
agency. In addition, 82 projects were 
funded which expanded existing agencies 
so that more services and patients could 
be covered. All the agencies supported 
are certified under medicare and are be- 
coming financially viable. 

However, there are still almost 700 
counties without a certified home health 
agency and thus a continuation of the 
grant program is indicated and should 
be encouraged. In the legislation being 
introduced today, the health programs 
would be incorporated into a new section 
(320) of the Public Health Service Act, 
and the authorized level of $12 million 
per year, will be extended for 3 years to 
1981. In addition, an authorization of $2 
million for each year for purposes of 
training personnel for work in these 
agencies, particularly home health aides, 
is included. 

Mr. President, I ask unanimous con- 
sent that the text of the Health Services 
Extension Act of 1978 be printed in the 
Recorp at this point, together with a 
section-by-section summary. 

There being no objection, the bill and 
summary was ordered to be printed in 
the Recorp, as follows: 

S. 2474 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


Src. 101. (a) This Act may be cited as the 


“Health Services Extension Act of 1978”. 


(b) Except as otherwise specially provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Public 
Health Service Act. 


COMPREHENSIVE PUBLIC HEALTH SERVICES 


Sec. 102. (a) Section 314 (d) (7) (A) (relat- 
ing to authorizations for formula grants to 
States for comprehensive public health serv- 
ices is amended by striking out “and” after 
1977,”, and inserting before the period at 
the end of the sentence thereof the follow- 
ing: “, $107,000,000 for the fiscal year end- 
ing September 30, 1979”. 

(b) Title III is amended by adding at the 
end thereof the following new section (relat- 
ing to authorizations for formula grants to 
States for hypertension programs) : 

“GRANTS FOR HYPERTENSION PROGRAMS 


“Sec. 315. (a) (1) The Secretary may make 
grants to States (which have submitted and 
had approved State plans in accordance with 
regulations and guidelines issued by the 
Secretary) for the purpose of establishing 
and maintaining programs for the screening, 
detection, diagnosis, prevention, and referral 
for treatment. of hypertension. 

“(2) The Secretary shall, in accordance 
with such regulations as he may prescribe, 
allot the sums appropriated under subsec- 
tion (4), among the States on the basis of 
the population and financial need of the 
respective States. 

“(3) Nothing in this section shall be con- 
strued to prohibit the use of funds for hy- 
pertension programs which may be author- 
ized and made available under any other 
provision of law. 

“(4) To carry out the purposes of this 
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section, there are authorized to be appro- 
priated $15,000,000 for the fiscal year ending 
September 30, 1979.". 


DISEASE CONTROL PROGRAMS 


Sec. 103. (a) Section 317(g)(1)(A) (relat- 
ing to authorizations for grants to States 
for disease control programs to immunize 
children against immunizable diseases) is 
amended (1) by striking out “and” after 
“i977,", and (2) by striking out “for fiscal 
year 1978" and inserting in lieu thereof the 
following: “for the fiscal year ending Sep- 
tember 30, 1978, and $35,000,000 for the fiscal 
year ending September 30, 1979”. 

(b) Section 317(g) (1) (B) (relating to au- 
thorizations for grants to States for disease 
control programs for diseases borne by rod- 
ents) is amended (1) by striking out “and” 
acter “1977,", and (2) by striking out “for 
fiscal year 1978” and inserting in lieu thereof 
the following: “for the fiscal year ending 
September 30, 1978, and $14,500,000 for the 
fiscal year ending September 30, 1979”. 

(c) Section 317(g)(1)(C) (relating to au- 
thorizations for grants to States for disease 
control programs, and other programs with 
authorizations under subparagravhs (A) and 
(B)) is amended (1) by striking out “and” 
after “1977,", and (2) by striking out “for 
fiscal year 1978” and inserting in lieu thereof 
the following: “for the fiscal year ending 
September 30, 1978, and $5,500,000 for the 
fiscal year ending September 30, 1979”. 


PREVENTION AND CONTROL OF VENEREAL 
DISEASE 

Sec. 104. (a) Section 318(b) (2) (relating 
to authorizations for grants for projects for 
the conduct of research, demonstration, edu- 
cation, and training programs for the pre- 
vention and control of veneral disease) is 
amended (1) by striking out “and” after 
“1977", and (2) by striking out “for fiscal 
year 1978" and inserting in lieu thereof the 
following: “for the fiscal year ending Sep- 
tember 30, 1978, and $8,000,000 for the fiscal 
year ending September 30, 1979”. 

(b) Section 318(c) (2) (relating to author- 
‘zations for project grants to State programs 
for prevention and control of venereal dis- 
ease project grants) is amended (1) by 
striking out “and” after “1977”, and (2) by 
striking out “for fiscal year 1978" and insert- 
ing in Meu thereof the following: “for the 
fiscal year ending September 30, 1978, and 
$43,500,000 for the fiscal year ending Sep- 
tember 30, 1979”. 


MIGRANT HEALTH 


Sec. 105. (a) Section (h)(1) (relating to 
authorization for project grants for planning 
and development or migrant health centers) 
is amended by striking out “and” after 
“1977,” and inserting before the period at 
the end of the first sentence the following: 
“, $4,000,000 for the fiscal year ending Sep- 
tember 30, 1979, $4,000,000 for the fiscal 
year ending September 30, 1980, $4,000,000 
for the fiscal year ending September 39, 1981, 
$4,000,000 for the fiscal year ending Septem- 
ber 30, 1982, and $4,000,000 for the fiscal year 
ending September 30, 1983. 


(b) (1) Section 319(h) (2) (relating to au- 
thorizations for operation of migrant health 
centers) is amended by striking out “and” 
after “1977,", and inserting before the period 
at the end of the first sentence thereof the 
following: “, $40,000,000 for the fiscal year 
ending September 30, 1979, $44,000,000 for 
the fiscal year ending September 30, 1980, 
$48,400,000 for the fiscal year ending Septem- 
ber 30, 1981, $53,240,000 for the fiscal year 
ending September 30, 1982, and 858,564,000 
for the fiscal year ending September 30, 1983”. 

(2) The third sentence of section 319(h) 
(2) is amended by striking out “and” after 
“1977,", and inserting before the period at 
the end thereof the following: “, the fiscal 
year ending September 30, 1979, the fiscal 
year ending September 30, 1980, the fiscal 
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year ending September 30, 1981, the fiscal 
year ending September 30, 1982, and the 
fiscal year ending September 30, 1983”. 

(c) Section 319(h)(3) (relating to au- 
thorizations for inpatient and outpatient 
hospital services) is amended by striking out 
“and” after “1977,”, and inserting before the 
period at the end of the sentence thereof 
the following: “, $6,000,000 for he fiscal year 
ending September 30, 1979, $6,600,000 for 
the fiscal year ending September 30, 1980, 
$7,260,000 for the fiscal year ending Septem- 
ber 30, 1981, $7,986,000 for the fiscal year 
ending September 30, 1982, and $8,784,600 for 
the fiscal year ending September 30, 1983". 

COMMUNITY HEALTH CENTERS 


Sec. 106. (a) Section 330(b) is amended by 
adding at the end thereof the following new 
paragraphs: 

“(4) The term ‘community hospital’ means 
either a public general hospital owned and 
operated by a State, county, cr local unit of 
government located in an urban area and 
primarily serving a population designated by 
the Secretary as having a shortage of per- 
sonal health services, or a private, nonprofit 
community hospital located in an urban 
area and primarily serving a population des- 
ignated by the Secretary as having a short- 
age of personnal health services. 

“(5) The term ‘primary care center’ means 
a unit of a community hospital which— 

“(A) delivers primary health services to a 
catchment area (as determined by the hos- 
pital and approved by the Secretary) 
through a group of health professionals com- 
posed of primary care physicians and allied 
health personnel; and 

“(B) provides both (1) referral to emer- 
gency medical services and (ii) access to 
patient medical records on a twenty-four 
hours a day, seven days a week basis; and 

“(C) provides referral to supplemental 
health services.”. 

(b) Section 330 is amended by adding at 
the end thereof the following: 

“(h)(1) The Secretary may make grants, 
to community hospitals to assist such hos- 
pitals in planning, developing, and operat- 
ing primary care centers in urban areas. 

“(2) To be eligible for a grant under this 
subsection, the community hospital must 
submit an application which contains or is 
supported by the following assurances, Satis- 
factory to the Secretary: 

“(A) that, to the extent practicable, facil- 
ities and equipment located in existing emer- 
gency rooms, outpatient departments, and 
other sections of the hospital shall be con- 
verted for use in the primary care center; 
and 

“(B) that appropriate emergency room and 
outpatient services will be maintained or 
have been maintained after the conversion; 
and 

“(C) that the primary care center will be 
maintained as a separate and distinct cost 
unit, from such community hospital. 

“(3) Funds for grants under this subsec- 
tion may be used for covering costs associ- 
ated with (A) planning, (B) developing 
(including modernization, renovation of 
space, and construction), and (C) operating 
primary care centers. 

“(4) The Secretary may not approve an 
application for a grant under this subsection 
unless the application contains assurances 
that the primary care center will be operated 
in accordance with all the requirements for 
community health centers in subsection (e), 
except for subsection (e) (2) (G). 

“(5) The Secretary may not approve an 
application for a grant under this subsection 
unless the application contains, in addition 
to the assurances pursuant to paragraph (4), 
the following assurances: the primary care 
center must have an advisory board which is 
composed of individuals a majority of whom 
receive their medical care at the center. The 
board shall meet regularly, but no less than 
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six times per year, to review the operations 
of the center and to develop recommenda- 
tions to the hospital’s governing board con- 
cerning the types of services to be provided 
and the operation of the center. 

“(6) There are authorized to be appropri- 
ated for the purpose of making payments for 
grants under this subsection $34,000,000 for 
the fiscal year ending September 30, 1979, 
$72,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $114,000,000 for the fiscal 
year ending September 30, 1981. No more than 
30 per centum of the funds appropriated in 
any fiscal year may be used for planning 
and development (including construction, 
modernization and renovation).”. 

(c) Section 330(g)(1) (relating to author- 
izations for the planning and development 
of community health centers) is amended by 
striking out “and” after “1977,", and insert- 
ing before the period at the end of the sen- 
tence thereof the following: “, $10,000,000 for 
the fiscal year ending September 30, 1979, 
$10,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $10,000,000 for the fiscal year 
ending September 30, 1981, $10,000,000 for 
the fiscal year ending September 30, 1982, 
and $10,000,000 for the fiscal year ending 
September 30, 1983". 

(d) Section 330(g)(2) (relating to au- 
thorizations for the operation of community 
health centers) is amended by striking out 
“and” after “1977,”, and inserting before the 
period at the end of the sentence thereof the 
following: “, $320,000,000 for the fiscal year 
ending September 30, 1979, $352,000,000 for 
the fiscal year ending September 30, 1980, 
$387,200,000 for the fiscal year ending Sep- 
tember 30, 1981, $425,900,000 for the fiscal 
year ending September 30, 1982, and $468,- 
500,000 for the fiscal year ending September 
30, 1983”, 

NATIONAL HEALTH SERVICE CORPS 


Sec. 107. (a) Section 338(a) (relating to 
authorization for the National Health Service 
Corps) is amended by striking out ‘'$57,000,- 
000" and substituting in lieu thereof 
$64,000,000". 

(b) Section 336 (relating to annual reports 
to Congress) is amended by (1) inserting 
after “Sec. 336." “(a)", and (2) by inserting 
at the end of subsection (a) thereof the 
following: 

“(b) In addition to the report required 
by subsection (a), the Secretary shall sub- 
mit a special report, developed through con- 
sultation with the National Advisory Council 
on the National Health Service Corps (as 
defined in section 337), to the Committee on 
Human Resources of the Senate and to the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives on 
February 1, 1979. Such special report shall 
delineate the present and future directions 
of the National Health Service Corps partic- 
ularly its relationship as a health manpower 
program and as a health services delivery 
program, analyze the use of corpsmen in the 
various settings defined in section 332, ad- 
dress the use of the Corps in meeting urban 
and rural health needs, and project the esti- 
mates of the Corps’ manpower and their 
use through 1985.”. 


GENETIC DISEASES 


Sec. 108. Section 1101(b) (relating to au- 
thorizations for grants and contracts for 
testing and counseling, information and edu- 
cation programs to genetic diseases) is 
amended (1) by striking out “and” after 
“1977,", and (2) striking out “for fiscal year 
1978" and inserting in lieu thereof the fol- 
lowing: “for the fiscal year ending Septem- 
ber 30, 1978, and $30,000,000 for the fiscal 
year ending September 30, 1979". 

HEMOPHILIA 


Sec. 109. (a) Section 1131(f) (relating to 
authorization for hemophilia programs) is 
amended by striking “and” after '1977,"", and 
inserting before the period at the end of the 
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sentence thereof the following: “, $5,000,000 
for the fiscal year ending September 30, 1979, 
$5,500,000 for the fiscal year ending Septem- 
ber 30, 1980, and $6,050,000 for the fiscal year 
ending September 30, 1981”. 

(b) Section 1131(e) (relating to author- 
izations for blood separation centers) is 
amended by striking “and” after “1977", and 
inserting before the period at the end of the 
sentence thereof the following: “, $3,900,000 
for the fiscal year ending September 30, 1979, 
$4,290,000 for the fiscal year ending Septem- 
ber 30, 1980, and $4,712,000 for the fiscal year 
ending September 30, 1981”. 


HOME HEALTH SERVICES 


Sec, 110. (a) Title III is amended by in- 
serting after section 319 the following new 
section: 

“HOME HEALTH SERVICES 

“Sec. 320. (a) (1) For the purposes of dem- 
onstrating the establishment and initial op- 
eration of public and nonprofit private agen- 
cies (as defined in section 1861(0) of the 
Social Security Act) which will provide home 
health services (as defined in section 1861 
(m) of the Social Security Act) in areas in 
which such services are not otherwise avail- 
able, the Secretary of Health, Education, and 
Welfare may, in accordance with the provi- 
sions of this section, make grants to meet 
the initial costs of establishing and operat- 
ing such agencies and expanding the services 
available through existing agencies, and to 
meet the costs of compensating professional 
and paraprofessional personnel during the 
initial operation of such agencies or the ex- 
pansion of services of existing agencies. 

“(2) In making grants under this subsec- 
tion, the Secretary shall consider the rela- 
tive needs of the several States for home 
health services and preference shall be given 
to areas within a State in which a high per- 
centage of the population proposed to be 
served is composed of individuals who are 
elderly, medically indigent, or both. 

“(3) Applications for grants under this 
subsection shall be made in such form and 
contain such information as the Secretary 
shall prescribe by regulation. 

“(4) Payment of grants under this sub- 
section may be made in advance or by way 
of reimbursement or in installments as the 
Secretary may determine. 

“(5) There are authorized to be appro- 
priated $8,000,000 for the fiscal year ending 
September 30, 1978, $12,000,000 for the fiscal 
year ending September 30, 1979, $12,000,000 
for the fiscal year ending September 30, 1980, 
and $12,000,000 for the fiscal year ending 
September 30, 1981, for payments under this 
subsection. 

“(b)(1) The Secretary of Health, Educa- 
tion, and Welfare may make grants to public 
and nonprofit private entities to assist them 
in demonstrating the training of professional 
and paraprofessional personnel to provide 
home health services (as defined in section 
1861(m) of the Social Security Act). 

“(2) Applications for grants under this 
subsection shall be in such form and con- 
tain such information as the Secretary shall 
by regulations prescribe. 

“(3) Payment of grants under this section 
may be made in advance or by way of reim- 
bursement, or in installments, as the Secre- 
tary shall determine. 

“(4) There are authorized to be appro- 
priated $2,000,000 for the fiscal year ending 
September 30, 1978, $2,000,000 for the fiscal 
year ending September 30, 1979, $2,000,000 
for the fiscal year ending September 30, 1980, 
and $2,000,000 for the fiscal year ending Sep- 
tember 30, 1981, for payments under grants 
under this subsection."’. 

(b) Section 602 of Public Law 94-63 is 
repealed. 

LEAD-BASED POISONING PREVENTION 

Sec. 111. Section 503 of Public Law 91-695 

(relating to authorizations for lead-based 
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paint poisoning prevention programs) is 
amended (1) by striking out “and” after 
“1977.", and (2) striking out “for fiscal year 
1978” and inserting in lieu thereof the fol- 
lowing: “for the fiscal year ending Septem- 
ber 30, 1978, and $14,000,000 for the fiscal 
year ending September 30, 1979”. 

HEALTH SERVICES EXTENSION AcT OF 1978— 

SEcTION-BY-SECTION SUMMARY 

Sec. 102. Comprehensive Public Health 
Services— 

Section 314(d), which provides formula 
grants to the states for comprehensive pub- 
lic health services, is extended for one year 
and authorized for fiscal year 1979 at $107 
million. 

The section also repeals the present au- 
thorization for hypertension programs under 
section 314(d), and places it in a new section 
315, providing formula grants (based on 
population and financial need) to the states 
for establishing and maintaining programs 
for the screening, detection, diagnosis, pre- 
vention, and referral for treatment of hyper- 
tension. $15 million is authorized for fiscal 
1979. 

Sec. 103. Disease Control Programs— 

Under section 317 immunization programs 
are extended for one year at an authorized 
level of $35 million; rat control programs 
are extended for one year at an authorized 
level of $14.5 million. The program of special 
disease control are extended for one year 
at an authorization of $5.5 million, 

Sec. 104. Venereal Disease— 

Section 318 is extended for one year, at 
an authorized level of $43.5 million, plus $8 
million for research, demonstration, and 
training. 

Sec. 105. Migrant Health 

Section 319, migrant health programs, is 
extended for five years with authorizations 
as follows: 

[In millions} 


Planning Operations Hospitalization 


6 
6, 
7. 
7. 
8. 


Sec. 106. Community Health Centers: 

Community health center authorizations 
under section 330 are extended for five years 
at the following levels: 


[In millions] 


Planning and development: 
1979—10 
1980—10 _. 
1981—10 -. 
1982—10 -. 
1983—10 


Sec. 107. National Health Service Corps— 

The authorization for the NHSC under sec- 
tion 338 is increased by $7 million to $64 
million for fiscal 1979. The Secretary is re- 
quired to submit a report to the Committee 
on Human Resources and the Committee on 
Interstate and Foreign Commerce of the 
House by February 1, 1979 on the policy, re- 
lating the use of the Corps as a health man- 
power program and as a health service de- 
livery program, including projections 
through 1982. 

Sec. 108. Genetic Diseases— 

The program of prevention of genetic dis- 
ease under section 1101 is extended for one 
year at an authorized level of $30 million. 

Sec. 109. Hemophilia— 

The hemophilia prevention program is ex- 
tended for three years at an authorized level 
of $5 million for treatment centers and $3.9 
million for blood separation centers, FY 1979, 
with 10% increases in future years. 


387. 200 
425. 900 
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Sec. 110. Home Health Services— 

The program established under section 602 
of P.L. 94-63 is made section 320 of the PHS 
Act, and extended for three years, with au- 
thorizations in each year of $12 million for 
development and expansion of such services 
and $2 million for training. 

Sec. 111. Lead-Based Poisoning Preven- 
tion— 

Lead-based paint programs are extended 
for one year at an authorization level of $14 
million for fiscal 1979. 


Mr. SCHWEIKER. Mr. President, Iam 
today joining with my colleagues on the 
Subcommittee on Health and Scientific 
Research in sponsoring a bill which will 
extend programs of the Public Health 
Service Act which provide grants to 
States and other entities to enable them 
to provide needed services to our citizens. 

The Subcommittee on Health and 
Scientific Research, of which I am the 
ranking Republican member, will con- 
sider how several of the programs can 
be integrated into a comprehensive 
measure to place an increased emphasis 
on prevention of disease. I am concerned 
that much of the emphasis in health 
care today is on the treatment of acute 
and chronic diseases rather than in at- 
tempts to prevent them. Accordingly, I 
am supporting a 1-year extension for 
disease control programs, comprehensive 
public health services, venereal diseases, 
hypertension, genetic diseases, and lead- 
based paint programs. While all of these 
programs have made important contri- 
butions to the public’s health in the past, 
I will want, during the course of our 
hearings, to examine whether the in- 
creased authorizations will significantly 
aid them in fulfilling their missions. 

The National Health Service Corps 
was originally intended as a vehicle for 
deploying physicians to medically under- 
served areas. During our hearings I hope 
to learn whether or not the corps has 
been effective in this regard, particu- 
larly in rural parts of our country. In 
the near future the corps will have al- 
most 2,000 new physicians per year 
available for placement. I am concerned 
about their plans for placing these phy- 
sicians around the country and the at- 
tendant costs involved in deploying those 
physicians. 

The provision of medical services to 
those who have, in the past, had diffi- 
culty obtaining them has been greatly 
improved by the migrant health pro- 
gram and community health centers. It 
is clear, however, that problems exist in 
both rural and urban parts of our coun- 
try. This bill proposes to further expand 
services to underserved areas through a 
new initiative to convert poorly utilized 
health facilities into ambulatory pri- 
mary care centers. This is an idea I sup- 
port. However, I believe that the com- 
mittee should address the important is- 
sue of the potential for financial self- 
sufficiency of these centers and should 
seek to provide incentives for the centers 
to improve their record of collecting pay- 
ments from patients or third-party pay- 
ors. I am concerned that only 30 percent 
of the appropriated funds would be 
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available for planning and development. 
I trust that the committee will address 
this important issue in our hearings. 
Furthermore, I am concerned that our 
rural citizens may not be receivir.g a fair 
share of the funds available for this pro- 
gram, and I believe the committee ought 
to develop an equitable program for all 
our citizens. 


As the subcommittee conducts its 
hearings on this bill, I would hope that 
public officials and other concerned citi- 
zens will work with us to assure that 
these services continue to be delivered 
in an efficient, cost-effective fashion. 

Mr. JAVITS. Mr. President, I am 
pleased to join with my colleague Sena- 
tor KENNEDY in cosponsoring the Health 
Services Extension Act of 1978. Basically, 
the bill provides for the extension of 
numerous programs authorized under 
the Public Health Service Act which 
would otherwise expire this year. In par- 
ticular, the bill extends for 1 year exist- 
ing programs dealing with hypertension, 
immunizations, rat control, disease con- 
trol programs, venereal disease control, 
and lead-based paint poisoning preven- 
tion. These programs are being given 1- 
year extensions so that the Human Re- 
soures Health Subcommittee has more 
time to review them thoroughly in the 
context of a major prevention initiative 
which is currently being developed. 

It is my long-held conviction that more 
of our health resources should be directed 
to preventive, as opposed to curative, 
health services. Accordingly, it is my in- 
tent and understanding that the preven- 
tion bill now being drafted will replace 
the l-year extension of prevention- 
related programs in this bill. However, 
since the prevention bill is not yet ready, 
we are introducing the present bill in its 
current form so as to assure the con- 
tinuation of these various programs, so 
vital to the public health. 

In addition, section 314(d) of the 
Public Health Service Act—relating to 
grants for comprehensive public health 
services—is being extended for 1 year in 
order to give the subcommittee the op- 
portunity to review the program and to 
receive testimony from State health of- 
ficers, Governors, and other interested 
parties regarding the most appropriate 
method for distributing funds under this 
program. 

This bill also contains a 1-year exten- 
sion of the National Genetic Diseases Act, 
of which I am the author, continuing 
the authorization at the same level of 
$30 million. This authorization carries 
out the recommendation of the Commis- 
sion for the Control of Huntington's Dis- 
ease, mandated by the Congress in 
Public Law 94-63. The National Genetic 
Diseases Act, incorporated in Public Law 
94-278, establishes a national program 
of regional screening, testing, counsel- 
ing, and information and education pro- 
grams, primarily in conjunction with 
other existing health programs. I am 
currently in the process of reviewing the 
legislation and plan to introduce amend- 
ments to the program next week. These 
amendments will respond to bureaucratic 
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problems in interpreting the law and 
improve existing 


will broaden and 
authorities. 

Also included in the bill before you 
now are continuing authorities for com- 
munity health centers. In conjunction 
with this section of the bill, I am propos- 
ing an urban initiative which is designed 
to meet some of the critical service deliv- 
ery problems currently plaguing many 
urban, inner-city areas. I have long been 
concerned about the adequacy of health 
care services in the major urban centers 
of our country. It is now estimated that 
there are 49.1 million people residing in 
areas of the United States which, for 
purposes of health services, have been 
classified as “underserved.” This means 
that the area has a shortage of pe.sonal 
health services as determined by factors 
such as the following: the ratio of pri- 
mary care physicians to population, rele- 
vant health indices and economic factors 
affecting access to services. Of these 
49 million people, almost half live in 
urban areas. 

In medically underserved areas, the 
poor are being forced to use hospital 
emergency rooms and outpatient depart- 
ments for first-contact or primary care 
services. This phenomenon is attribut- 
able, in large part, to two factors: the 
unavailability of private physicians or 
the unwillingness of private physicians 
to care for these individuals. Conse- 
quently, persons residing in these areas 
are being deprived of badly needed com- 
prehensive and preventive medical care 
services. 

Not only are the residents of such areas 
adversely affected, but hospital resources 
are severely strained in twc ways by the 
improper use of emergency room and 
outpatient department facilities: First, 
additional demands for staff and sery- 
ices are placed on the emergency rooms 
and outpatient departments; second, 
greater hospital deficits are incurred he- 
cause many individuals are unable to pay 
for the services they receive. For exam- 
ple, it has been estimated that in 18 pri- 
vate, nonprofit hospitals in New York 
City between 1971 and 1973, the deficit 
resulting from the delivery of outpatient 
and emergency services reached $115 
million. 

In an effort to begin addressing some 
of the peculiar health service delivery 
problems facing urban areas, I am in- 
cluding today as part of the Health 
Services Extension Act of 1978 a pro- 
posal which is designed to serve as a 
first step toward alleviating these prob- 
lems. I am proposing a demonstration 
project which would provide grant funds 
to public general hospitals or private 
nonprofit hospitals located in medically 
underserved urban areas for the purpose 
of establishing hospital-affiliated pri- 
mary care centers through the reform of 
emergency rooms and outpatient depart- 
ments. 

Public general hospitals anc some pri- 
vate nonprofit hospitals located in inner- 
city communities often serve as the rou- 
tine source of medical care for much of 
the community. Frequently these facili- 
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ties are the only source of care for medic- 
aid recipients and the working or near 
poor. My proposal, which amends sec- 
tion 330 of the Public Health Service Act 
(relating to community health centers), 
would fund at least 30 demonstration 
projects over 3 years. This would provide 
increased access to improved health care 
services for approximately 1 million 
people. 

In order to receive funds under the 
program, eligible institutions would 
submit applications to the Secretary of 
HEW containing assurances that: First, 
for purposes of construction, modern- 
ization and renovation, existing facil- 
ities and equipment—particularly in 
emergency rooms and outpatient depart- 
ments—would be utilized; Second, the 
hospital will maintain appropriate emer- 
gency room and outpatient department 
services; Third, the primary care center 
will be operated as a separate and dis- 
tinct cost unit; Fourth, the primary care 
center will deliver primary health care 
services through a group of health pro- 
fessionals composed of primary care 
physicians and allied health personnel; 
and Fifth, the primary care center will 
provide for referral for emergency med- 
ical services and supplemental health 
services. 

In addition, I am currently exploring 
the possibility of requiring additional 
assurances which would provide for in- 
centive reimbursement mechanisms and 
reorganization of primary care services 
within the hospital setting. The purpose 
of these additions would be to make 
this initiative more consistent with the 
cost containment and quality of care 
objectives already established by the 
Health Subcommittee. 

Facilities intended for the receipt of 
these demonstration grants are primar- 
ily urban, inner-city public general or 
private nonprofit hospitals. I believe 
that this demonstration project can 
make two significant contributions to 
health care services in urban areas: 
First, because grant funds will cover 
the costs associated with the planning 
and operating of the primary care cen- 
ters, these funds will provide much- 
needed fiscal relief to the hospitals and 
will allow them better to perform the 
various distinct functions associated 
with emergency rooms, outpatient de- 
partments and primary care; second, 
for millions of people who currently have 
no alternative, the establishment of 
these primary care centers will allow 
for the provision of comprehensive and 
preventive health services, continuity of 
care, and the development of a strong 
and lasting physician/patient relation- 
ship. 

In addition to the establishment of 
these demonstration primary care cen- 
ters, I am also proposing an increased 
emphasis on the number of free-stand- 
ing community health centers to be 
started in urban areas. To date, 302 of 
the 463 community health centers 
funded under the community health 
center program have been established in 
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rural areas. While I recognize the need 
for targeting such centers toward rural 
areas, I believe that the needs of urban 
areas should not be overlooked. In 
inner-city areas, 111 standard metro- 
politan statistical areas (SMSA’s) have 
been identified as areas of high priority 
need for such centers. Consequently, I 
intend to encourage the committee to 
adopt policies which will assure that 
urban areas receive an adequate share 
of the funds for new community health 
centers. 


ADDITIONAL COSPONSORS 
S. 1423 


At the request of Mr. Nunn, the Sen- 
ator from South Carolina (Mr. THUR- 
mond) and the Senator from Wyoming 
(Mr. WALLOP) were added as cosponsors 
of S. 1423, the Judicial Tenure Act. 

S. 1974 
AMENDMENT NO. 849 


At the request of Mr. NELSON, the Sen- 
ator from Missouri (Mr. DANFORTH), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Idaho (Mr. Mc- 
CLURE) were added as cosponsors of 
S. 1974, the Regulatory Flexibility Act, 
and Amendment No. 849 intended to be 
offered to S. 1974. 

S. 2384 


At the request of Mr. Cranston, the 
Senator from Texas (Mr. Tower) and 
the Senator from Arizona (Mr. DeCon- 
CINI) were added as cosponsors of S. 2384, 
the Veterans’ and Survivors’ Income 
Security Act. 

S. RES 242 

At the request of Mr. Hatcu, the Sen- 
ator from Delaware (Mr. RoTH) was 
added as a cosponsor of Senate Resolu- 
tion 242, relating to changes in IRS pol- 
icy toward «the taxation of fringe 
benefits. 

5S. RES. 356 

At the request of Mr. WEICKER, the 
Senator from New Jersey (Mr. Case) and 
the Senator from Iowa (Mr. CLARK) were 
added as cosponsors of Senate Resolution 
356, a resolution insisting that the Re- 
public of Korea cooperate fully with the 
Select Committee on Ethics and declar- 
ing that a failure to cooperate will have 
a negative impact on relations between 
the United States and the Republic of 
Korea. 


SENATE RFSOLUTION 384—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES 


Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry, 
reported the following original resolu- 
tion, which was referred to the Commit- 
tee on Rules and Administration: 

S. Res. 384 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
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Rules of the Senate, the Committee on Agri- 
culture, Nutrition, and Forestry is authorized 
from March 1, 1978, through February 28, 
1979, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned with the Commit- 
tee on Rules and Administration, to use on 
a reimbursable basis the services of personnel 
of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed $766,- 
000, of which amount not to exceed $35,000 
may be expended for the procurement of che 
services of individual consultants, or orga- 
nizations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


SENATE RESOLUTION 385—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES 


Mr. STENNIS, from the Committee on 
Armed Services, reported the following 
original resolution, which was referred to 
the Committee on Rules and Administra- 
tion: 

S. Res. 385 

Resolved, That, in holding hearings, re- 
porting such hearings and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on 
Armed Services, or any subcommittee there- 
of, is authorized from March 1, 1978, through 
February 28, 1979, in its discretion (1) to 
make expenditures fom the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services of 
personnel of any such department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $817,000, 
of which amount not to exceed $55,000 may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended). 

Sec. 3. The committee shal! report its fnd- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 387—ORIGI- 
NAL RESOLUTON REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES 


Mr. MUSKIE, from the Committee on 
the Budget, reported the following origi- 
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nal resolution, which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Res. 387 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
risdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on the 
Budget is authorized from March 1, 1978, 
through February 28, 1979, in its discretion 
(1) to make expenditures from the con- 
tingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such de- 
partment or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $2,430,- 
800, of which amount not to exceed $100,- 
000 may be expended for the procurement of 
the services of individual consultants, or or- 
ganizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than February 28, 1978. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 


AMENDMENT NO. 1683 


(Ordered to be printed and to lie on 
the table.) 

Mr. HEINZ submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 8309) authorizing certain 
public works on rivers for navigation, 
and for other purposes. 


PANAMA CANAL TREATY— 
EXECUTIVE N, 95-1 


AMENDMENT NO. 18 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH, as in executive session, 
submitted an amendment intended to 
be proposed by him to Executive N, 95-1, 
the Panama Canal Treaty. 

Mr. HATCH. Mr. President, there is 
an important consideration regarding 
the Panama Canal Treaties that has been 
overlooked thus far in our discussion of 
these agreements. In our efforts to un- 
ravel all of the mysteries associated with 
the precise meanings of various provi- 
sions of the treaties as they appear in 
the English text, we have neglected to 
examine the language in the Spanish 
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text to determine whether it accurately 
reflects the language in our own docu- 
ments. I am persuaded that there are a 
number of discrepancies which warrant 
our concern, 

Recently, the Senate steering com- 
mittee, of which I am a member, pre- 
parcd a comparative analysis of the 
English and Spanish versions of the 
treaties. This study is entitled “The Eng- 
lish and Spanish Texts of the 1977 Pan- 
ama Canal Treaties: A Comparison.” 
It was written by Silvia Castellanos, a 
bilingual staff member of the committee, 
with the assistance of linguists and legal 
experts drawn from the universities and 
the Library of Congress. The study con- 
tains a line-by-line analysis of the lan- 
guage in the two versions of the treaties, 
and concludes that “inconsistencies 
abound in the documents.” 

On January 25, 1978, my distinguished 
colleague from Alabama (Mr. ALLEN) 
inserted in the Recorp the overview sec- 
tion of this study, which summarizes 
the basic problems of translation in the 
documents. I commend Senator ALLEN 
for calling our attention to this study, 
and urge Senators to examine it closely. 
Copies of the full study are available at 
my office, 6317 Dirksen Senate Office 
Building. 

Mr. President, these inconsistencies 
create a second layer of problems for the 
United States. Their presence means 
that we must contend not only with con- 
flicting interpretations of the English 
text, but also the Spanish meaning of 
every word in the documents. 

Why the State Department did not 
carry out its responsibility of insuring 
that the two versions of the treaties are 
substantively the same is a question that 
I cannot answer. I do know, however, 
that these discrepancies indicate care- 
lessness on the part of the State Depart- 
ment, and arouse skepticism in my mind 
regarding State Department assurances 
in the past about the proper interpreta- 
tions of the agreement and the inten- 
tions of the negotiators. 

In anticipation of serious disagree- 
ments between the United States and 
Panama about these matters, Iam today 
submitting an amendment to the treaties 
which would establish needed guidelines 
for the resolution of controversies per- 
taining to the proper interpretation of 
these agreements. The amendment pro- 
vides that the English text shall prevail 
whenever there are differences of inter- 
pretation between the United States and 
the Republic of Panama. 

Mr. President, I ask unanimous con- 
sent that this amendment be printed in 
the RECORD, 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 18 

In the signature clause thereof, strike out 
“both texts being equally authentic” and 
insert in lieu thereof “but, in case of di- 
vergence, the English language text shall be 
binding on the two Parties”. 


February 1, 1978 
NOTICES OF HEARINGS 


ARBITRATION OF CIVIL CASES IN UNITED STATES 
COURTS 

Mr. DECONCINI. Mr. President, I wish 
to announce that an open public hearing 
will be held by the Subcommittee on Im- 
provements in Judicial Machinery of the 
Committee on the Judiciary on S. 2253, 
a bill to amend title 28 of the United 
States Code to encourage prompt, in- 
formal, and inexpensive resolution of 
civil cases by use of arbitration in U.S. 
district courts, and for other purposes. 

The hearing will be held on April 11, 
1978, commencing at 9:00 a.m. in room 
2228, Dirksen Senate Office Building. 

Persons who wish to testify or submit 
a statement for inclusion in the record 
should communicate, as soon as possible, 
with the subcommittee, 6306 Dirksen 
Senate Office Building, Washington, D.C. 
20510. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. PROXMIRE. Mr. President, I wish 
to announce that the Committee on 
Banking, Housing, and Urban Affairs will 
hold 2 days of oversight hearings on the 
budgets of the three Federal banking 
agencies: the Federal Deposit Insurance 
Corporation, the Comptroller of the Cur- 
rency, and the Federal Reserve System. 
The hearings will be held on February 
7 and 8, 1978, with George LeMaistre, 
Chairman of the Federal Deposit Insur- 
ance Corporation, and John Heimann, 
Comptroller of the Currency testifying 
on February 7 and Philip E. Coldwell, 
member of the Board of Governors of the 
Federal Reserve System testifying on 
February 8. Both hearings will begin at 
10 a.m. and will be held in room 5302 
of the Dirksen Senate Office Building. 

Each of the three Federal banking 
agencies finance their expenditures from 
revenues they receive from different 
sources, mostly fees and interest earned 
on security holdings. None of the agen- 
cies are included within the congres- 
sional appropriations process, nor are ex- 
penditure ceilings imposed by the Con- 
gress. Thus, the Banking Committee be- 
lieves that as part of its oversight re- 
sponsibilities it should ascertain and 
study how the FDIC, the Comptroller and 
the Federal Reserve spend the funds they 
receive and how any additional funds are 
used. 

Last spring the Banking Committee 
held the first ever oversight hearing on 
the budget of the Federal Reserve Sys- 
tem for the calendar year 1977. No such 
hearings were held on the budgets of the 
FDIC and the Comptroller. The upcom- 
ing hearings will take a close look at the 
1978 budgets of all three agencies. The 
committee is also interested in seeing 
how currently budgeted expenditures and 
staffing compare with prior years. 

Anyone haying questions about the 
hearings or interested in obtaining addi- 
tional information about them may con- 
tact Steven M. Roberts of the committee 
staff by calling 224-0893. 


February 1, 1978 


EXPORT POLICY HEARINGS 


Mr. STEVENSON. Mr. President, the 
Subcommittee on International Finance 
will conduct hearings on U.S. export 
performance and export policy. The pur- 
pose of the hearings is to examine the 
competitiveness of U.S. exports and to 
explore ways to close the trade gap 
through better U.S. export performance 
Our trade imbalance may stubbornly 
persist. Key industries are losing their 
competitive edge in world markets, while 
U.S. policies and programs designed to 
further exports are inadequate. Neglect 
of exports in favor of measures to pro- 
tect the domestic market from imports 
lead to serious global consequences for 
production, employment and prices. One 
out of seven jobs nationally, and one out 
of six in Illinois, the Nation's leading ex- 
port State, result directly or indirectly 
from the production of goods and services 
for export. While U.S. dependence upon 
exports is apparent and growing, the an- 
swers to U.S. export problems are neither 
Obvious nor easy. These hearings can 
provide the groundwork for improve- 
ments in U.S. export policy. 

The hearings will begin on Monday, 
February 6, with an examination of the 
changes in world trade wrought by float- 
ing exchange rates and dollar deprecia- 
tion, and the potential impact on U.S. 
exports of more active intervention by 
Treasury and the Federal Reserve to 
protect the dollar. What effect will the 
shift to a policy of active intervention to 
support the exchange rate have on U.S. 
exports? Is the United States abandon- 
ing its support for floating exchange 
rates? Should the United States bear the 
risk and cost of resisting further appre- 
ciation of the German mark, Japanese 
yen and other surplus country curren- 
cies? What effect are other countries’ ex- 
change rate policies having on U.S. ex- 
ports? Are orthodox economic predic- 
tions of how exchange markets are sup- 
posed to work being overturned in prac- 
tice? Are higher domestic interest rates 
an effective way to defend the dollar, and 
what will be the consequences for the 
economy? 

The second hearing, to be held on 
Thursday, February 23, will focus on 
shifts in the composition of, and markets 
for, U.S. exports. In what product 
and geographic markets has the United 
States been a successful exporter and 
why? Are other countries threatening 
our position in these markets? Are 
there industries where declining export 
competitiveness is likely to result in job 
losses? Which markets has the United 
States failed to penetrate and why? Are 
there new markets that offer substantial 
potential export growth and what is be- 
ing done to gain a foothold in these mar- 
kets? What impact is the expanding 
export role of developing countries hav- 
ing on U.S. exports? Which U.S. export 
sectors are being hardest hit by this new 
competition? 

A third hearing, to be held on Monday, 
February 27, will analyze and compare 
major foreign government policies and 
programs aimed at supporting exports. 
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Particular attention will be given to ex- 
port financing and marketing assistance, 
policies employed by our major trading 
competitors—Japan and Germany. To 
what extent is Japanese export success 
due to Japanese trading companies and 
their linkages with banking and manu- 
facturing companies through so-called 
Zaibatsu or Keiretsu? Do these struc- 
tures provide competitive advantages in 
key industries such as steel and electron- 
ics? What forms of government export 
subsidization are occurring in the devel- 
oping countries? Is there a worldwide 
shift toward more direct government aid 
for export industries, in order to offset 
higher energy import costs? 

Hearings on renewed authorization for 
the Export-Import Bank are scheduled 
for March 13, 14, 20, and 21. Among the 
questions expected to arise in the course 
of those hearings are: What effect does 
the Bank have on U.S. exports? How 
much does the Bank cost U.S. taxpayers? 
How much additional authority should 
the Bank have to make loans and guar- 
antees in support of U.S. exports? Should 
the Bank be required to maintain a mar- 
gin between its charges to customers and 
the cost of its funds? How do the Bank’s 
export financing programs compare with 
those of our countries? Could the Bank 
do more to assist small businesses to be- 
come successful exporters? Are addition- 
al restrictions needed on the kinds of 
exports and projects which the Bank 
may support? Should the Bank be per- 
mitted to finance aircraft sales, nuclear 
powerplant exports, agricultural com- 
modities, factory construction abroad? 
Should U.S. environmental standards be 
applied to Eximbank-supported projects 
in foreign countries? On what grounds 
should Eximbank credits be denied to 
certain foreign countries? 

A hearing on agricultural export policy 
and prospects for U.S. agriculture ex- 
ports will be held in Chicago, Ill, on 
Thursday, March 30. Are programs to 
facilitate U.S. agricultural programs ade- 
quate? Does U.S. agriculture face in- 
creased foreign competition over the next 
decade? Are the markets for U.S. agri- 
cultural exports likely to be stable? 

On April 5 a hearing will be held on 
other U.S. programs and facilities de- 
signed to increase U.S. exports, including 
tax incentives for exports, Commerce and 
State Department programs, and the effi- 
cacy of the Edge Act and Webb-Pomerene 
Act in facilitating U.S. exports. Partic- 
ular attention will be given to whether 
these provisions and programs have en- 
abled smaller businesses to realize the 
benefits to be gained from exports. 

A hearing on April 18 will deal with the 
competitiveness of high technology U.S. 
exports in world markets and the poten- 
tial adverse impact on exports from de- 
clining research and development ex- 
penditures by U.S. Government and in- 
dustry. The hearings will explore ways in 
which U.S. policy can contribute to the 
maintenance of U.S. technological supe- 
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riority, and can open up new trade pos- 
sibilities involving high technology 
exports. 

A final hearing on May 17 will concen- 
trate on explicit and implicit restrictions 
employed by foreign countries to hold 
down imports of U.S. goods. Formal tariff 
and nontariff barriers will be explored, as 
well as informal barriers such as prefer- 
ential distribution and marketing sys- 
tems. The focus will be on determining 
the relative importance of such formal 
and informal barriers to the success of 
U.S. exports in world markets. 

It is intended that the hearings will 
serve as a basis for recommending legis- 
lative action to insure the competitive- 
ness of U.S. agriculture and industry in 
world export markets. Hearings will be 
held in room 5302, Dirksen Senate Office 
Building, beginning at 10 a.m., unless 
otherwise indicated. Persons interested in 
testifying or desiring additional informa- 
tion should contact Robert W. Russell, 
counsel to the Subcommittee on Inter- 
national Finance at 202-224-0819. 

SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, I wish to 
announce that the Senate Select Com- 
mittee on Small Business and the House 
of Representatives Small Business Com- 
mittee will hold a joint hearing on mi- 
nority contracting. The hearing will be 
held on Monday, February 6, 1978, and 
will begin at 10 a.m. in room 424 of the 
Russell Senate Office Building. The Sen- 
ator from Oklahoma (Mr. BARTLETT) and 
the Representative from New York (Mr. 
AppaBBo) will cochair the hearing. 

_Further information can be obtained 
from the committee office, room 424 Rus- 
sell Senate Office Building, telephone 
224-5175. 

SUBCOMMITTEE ON CIVIL SERVICE AND GENERAL 
SERVICES 

Mr. SASSER. Mr. President, I wish to 
announce that the Subcommittee on 
Civil Service and General Services will 
hold a business meeting on Thursday, 
February 9 at 9.a.m. in room S. 210 of the 
Capitol to consider matters before the 
subcommittee including markup of H.R. 
3447, H.R. 3755, and S. 1559 regarding 
civil service annuities, H.R. 6975 regard- 
ing the name and number of hearing ex- 
aminers, and S. 1265 and S. 1267 relat- 
ing to Federal records. 

NOTICE OF HEARING CHANGE 


Mr. CRANSTON. Mr. President, the 
Committee on Veterans’ Affairs has 
changed the starting time for the hear- 
ing on Friday, February 3, from 9:30 a.m. 
to 9 a.m. This hearing will be held in 
room 6202 and will be dealing with the 
proposed Veterans and Survivors Income 
Security Act, S. 2384. H.R. 5029, a bill to 
extend the Veterans’ Administration's 
authority to contract for hospital and 
medical care for certain Filipino vet- 
erans, and to maintain a regional office 
in the Philippines until September 30, 
1979, will not be included in this hearing 
as was originally planned. 
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SUPPORT FOR GENOCIDE 
CONVENTION GROWING 


Mr. PROXMIRE. Mr. President, in 
1949, President Truman submitted to 
the Senate a treaty which would have 
made the destruction, in whole or in 
part, of a national, ethnic, racial, or 
religious group a crime under interna- 
tional law. This Genocide Convention 
has been before the Senate ever since, 
and it is with deep regret that I note 
that this treaty has yet to be ratified. 

Mr. President, extensive hearings have 
been held on the convention, and in the 
years since 1949, several very respectable 
organizations have voiced concern over 
some of the provisions of this treaty. 
Foremost among these organizations 
was the American Bar Association, and 
many Senators placed great emphasis on 
the opposition of this group. 

But as I speak before the Senate to- 
day, I must point out that the reserva- 
tions concerning the convention have 
long since been resolved. It is now fitting 
to place great emphasis on the support 
which the American Bar Association 
gives to the treaty. We have listened 
long and hard to the objections to the 
convention, and I believe that we have 
proved those objections to be ground- 
less. We have taken a long, hard look at 
the treaties, and failure to act will force 
us to take a long, hard look at our own 
consciences. I call upon the Senate to 
pass the Genocide Convention as soon as 
possible. 


SENATOR GRIFFIN’S POSITION ON 
THE PANAMA CANAL TREATIES 


Mr. STEVENS. Mr. President, on 
January 26, 1978, Senator GRIFFIN an- 
nounced his position on the Panama 
Canal Treaties to the Senate Foreign 
Relations Committee. I believe that his 
remarks focus clearly on the issue that 
will soon be before us. As our distin- 
guished colleague points out, this is one 
of the most difficult issues we will face 
in this session, perhaps in our entire ca- 
reers. I know that Senator GRIFFIN has 
carefully considered all sides of the issue 
and has made his decision after a 
thorough scrutiny of the alternatives 
presented. 

I call specific attention to Senator 
GRIFFIN’S. closing remarks. 

But, when the call on the merits is as close 
as I think this is, or as I perceive it to be, 
I think the judgment of the people ought 
not to be taken lightly. Very honestly and 
frankly, I have come to the conclusion that 
in this situation, as is often the case, the 
people are right. 


I commend these remarks to my col- 
leagues, and ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
orp, as follows: 

REMARKS BY SENATOR GRIFFIN 

Senator GRIFFIN. Thank you, Mr. Chair- 
man. This has been such a harmonious meet- 
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ing up to now that I hate to put in a note 
of discord, 

I do want to join, however, my colleagues 
in saluting and commending you, Senator 
Byrd, and you, Senator Baker, for the out- 
standing leadership which you are providing 
on this very, very difficult issue and in the 
best traditions of the Senate. 

But I am sure that you also realize, ‘as 
you have been around here for a long time, 
that not only are there a lot of people in the 
country who do not agree with you on this, 
but there are going to be a lot in the Sen- 
ate, too. What the numbers will come down 
to I don’t know. 

I must say that this has been one of the 
most difficult issues I havé confronted in my 
21 years in the Congress. I have long recog- 
nized that a major revision in our treaty re- 
lationship with the Republic of Panama is 
desirable and could be in the interests of 
both countries. 

I recognize the importance of maintaining 
close and friendly relations with the people 
of Panama and with the people of other 
nations throughout the hemisphere. I am 
deeply conscious of and concerned about the 
impact that outright rejection of the treaties 
could have on our relations in the hemi- 
sphere. 

Sometimes political responsibility imposes 
upon public officials the necessity of chooing 
among several undesirable courses of action. 
That may seem to be the dilemma that we 
face with these treaties. 

After months of agonizing consideration, 
I have concluded that I cannot consent to 
ratification of the treaties before us. I think 
they are fatally flawed in a number of sub- 
stantive respects. In my view they do not 
adequately protect the interests of the 
United States or of other nations which de- 
pend upon the canal. 

I will, of course, be more specific in a 
statement of my individual views which will 
be filed with the committee report. I might 
just point, however, to Article XII, which 
deeply concerns me. It takes away an op- 
tion of the United States which I think 
would be very important between now and 
the year 2000 to consider the possibility of 
building another canal, possibly a sea-level 
canal, in another country. We tie our hands 
under these treaties and deny ourselves that 
option, which I think would be a very valu- 
able one and could be a very important one. 

I am concerned that too much of the 
treaty language and in very important areas 
is full of ambiguities, ambiguities that are 
so apparent that people representing both 
countries are telling their respective constit- 
uents that the language means different 
things. 

If we are concerned about defending the 
canal now with the troops that we have 
stationed there, and that seems to be the 
motivation of many people in considering 
these treaties, I must be even more con- 
cerned about what would happen after the 
year 2000 with the provisions that are em- 
bodied in these treaties. I don't find the 
understanding that was reached adequate to 
cover that concern. 

Iam very disturbed that between now and 
the year 2000 we would have a dwindling 
number of United States citizens and a grow- 
ing number of Panamanian citizens sup- 
posedly operating the canal as employees of 
the United States, but under the laws of 
Panama, except to the extent that there is 
other provision made in these treaties. Not 
in the year 2000, but in 30 months after 
the treaties are ratified, if they should be, 
the Canal Zone would be subject to the laws 
of Panama, to the police of Panama, to the 
courts of Panama. I think that is a situation 
that would be fraught with great difficulty. 
There is no mechanism, no machinery in 
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these treaties to resolve the disputes that 
would arise. 

Furthermore, I believe that the defects— 
and I have only focused on a few of them 
which concern me—are so basic and so seri- 
ous that they cannot be remedied by trying 
to rewrite the treaties on the Senate Floor. 

Although these treaties should not be rati- 
fied, I believe that there is a course open to 
the Senate other than outright rejection. 
Despite all of his knowledge about the history 
of the canal, or perhaps because of it, David 
McCullough, the distinguished author of 
“The Path Between the Seas” acknowledged 
before the committee that he had experi- 
enced great difficulty in reaching a personal 
decision about the merit of these treaties. 
Although he finally decided on balance to 
support the treaties, he made a very profound 
and perceptive point in his testimony before 
this committee. I would like to quote him: 
“If we say yes to these treaties in a grudging 
way because we think we have painted our- 
selves into a corner and we have to get out, 
that would be unfortunate and just as 
wrong, and in some respects a greater mis- 
take than to say no in the spirit of saying 
no because it should be done right, because 
we don't want to have to come back in 15 or 
20 years and have to do it all over again.” 

Under the Constitution, of course, the 
Senate’s role is one of advice and consent. 
Instead of consenting to these treaties, I 
believe it would be a wiser course for the 
Senate, preferably acting through the com- 
mittee, although I am very conscious that 
the consensus of the committee is other- 
wise, to exercise only its advice authority. 
In other words, without rejecting these 
treaties outright, I believe we would be wise 
to advise in this instance the President to 
send the negotiators back to the drawing 
boards with instructions to persist until a 
more acceptable treaty can be fashioned. 

I want to say in all sincerity that I salute 
my colleagues and the two Leaders who have 
come to a contrary conclusion and who in 
their own minds are conyinced that these 
treaties represent what is in the best in- 
terests of the nation. To the extent that you 
have the courage of your convictions, I think 
that is in the best interest of the Senate, 
because I believe with Edmund Burke that 
a Senator owes his constituents his judg- 
ment and should not sacrifice it to public 
opinion alone. 

Senator Byrd. Of course, Edmund Burke 
was defeated in the next election. 

(General laughter.) 

Senator GRIFFIN. Yes. But nevertheless I 
think it was the kind of principle that Sena- 
tors ought to be expected to abide by. 

But, when the call on the merits is as 
close as I think this is, or as I perceive it to 
be, I think the judgment of the people ought 
not to be taken lightly. Very honestly and 
frankly, I have come to the conclusion that 
in this situation, as is often the case, the 
people are right. 


PREVENTING FRAUDULENT SOLICI- 
TATIONS THROUGH THE MAILS 


Mr. SASSER. Mr. President, in my 
capacity as chairman of the Subcom- 
mittee on Civil Service and General 
Services of the Senate Governmental 
Affairs Committee, I have been receiv- 
ing an increasing number of complaints 
from small businessmen who are receiv- 
ing fraudulent solicitations through the 
mails. 

In what is apparently becoming a 
widespread practice, operators buy up 
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mailing lists of small businessmen. They 
then print up a simulated bill pur- 
portedly for the purchase of advertising 
in a particular publication or directory 
and mail such “invoices” far and wide. 
The unsuspecting businessmen often 
mistake these solicitations for the bills 
they resemble and, all too often, pay 
them. 

Postal inspectors are having an in- 
creasingly difficult time coping with this 
problem. The American Business Press 
of New York has reported to me that 
they have documented several instances 
in which four or five different “invoices” 
were being sent from the same address 
and using the same postage meter num- 
ber. By the time the postal inspectors 
have gathered enough informaiton to 
indict the operators, the culprits have 
moved to another address. 

Many businessmen have written to me 
outraged with this procedure asking if 
the swindlers are not violating some pro- 
visions of the law. As a matter of fact, 
there is a statute which requires that all 
solicitations which could reasonably be 
mistaken for a bill must have a dis- 
claimer saying, “This is not a bill. You 
are under no obligation to make pay- 
ment.” 

In spite of this provision, operators 
continue to violate the law with im- 
punity. Sometime ago, Mr. Walt Stamper, 
of the Chattanooga Manufacturers As- 
sociation brought this matter to my at- 
tention. He mailed to me several copies 
of these solicitations which look for all 
the world like bills. I was distressed to 
see that they contained the disclaimer 
required by law in tiny print at the bot- 
tom of the “invoice.” 

In order that these kinds of abuses 
might be prevented in the future, I called 
this matter to the attention of Senator 
JOHN GLENN, chairman of the Subcom- 
mittee on Energy, Nuclear Proliferation 
and Federal Services and I wrote to the 
Postmaster General for his recommenda- 
tions. This bill, which I am proud to co- 
sponsor today with my good friend Sen- 
ator GLENN, is the result of this effort. 

Briefly, the effect of the legislation 
would place the kind of abuses, which I 
have referred within those schemes con- 
sidered in false representation proceed- 
ings. A violation of this section would 
then become prima facie evidence of a 
violation warranting the issuance of an 
administrative order. 

The Post Office suggests that this 
amendment would give them an effective 
new weapon in their efforts to stamp 
out the kind of reprehensible practices 
that I have described here today. I urge 
the prompt enactment of this important 
piece of legislation. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp the detailed response to me 
from Jim Finch, Assistant Postmaster 
General, who discusses this problem and 
the need for legislative remedies and a 
copy of the amendment. 


There being no objection, the material 
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was ordered to be printed in the Recorp, 

as follows: 

OFFICE OF THE 
POSTMASTER GENERAL, 
Washington, D.C., December 19, 1977. 

Hon. JIM SASSER, 

Chairman, Subcommittee on Civil Service and 
General Services, Committee on Govern- 
mental Affairs, U.S. Senate, Washington, 
D.C. 

Dear MR. CHAIRMAN: This is in response to 
your November 3 letter inquiring as to 
whether legislation might be in order to pro- 
vide the business community with a greater 
measure of protection against the current 
rash of false billing operations. I believe 
that legislation to streamline the adminis- 
trative enforcement processes which can be 
applied to these Schemes would be useful. 

By way of background, false billing 
schemes, the majority of which operate in 
the vicinity of Los Angeles, California, have 
typically involved the mailing of solicitations 
in the guise of bills for advertising in publi- 
cations with titles which connote an ethnic 
or minority group orientation, for listings 
in purported business directories, or for the 
purchase of office supplies. These Los Ange- 
les-based operations have used more than 
three hundred trade styles, in combination 
with a number of addresses, in an attempt 
to deceive corporations throughout the 
United States. Despite an increased aware- 
ness within the business community (foster- 
ed in part by the Postal Service and in part 
by consumer affairs groups and trade asso- 
ciations) of the tactics employed by the pro- 
moters of these schemes, a portion of these 
false invoices continue to defeat the ac- 
counting safeguards of victim firms. 

At present, promotions which see fit to 
solicit business in mailings which resemble 
invoices are given the option of reproducing 
in “conspicuous and legible type” the dis- 
Claimer set forth at Title 39, United States 
Code, Section 3001(d)(2)(A) or, in accord- 
ance with 39 USC 3001(d)(2)(B), a notice 
prescribed by the Postal Service. Current 
postal regulations, found at Part 123.41 of 
the Postal Service Manual and incorporated 
by reference into the Code of Federal Regula- 
tions at 39 CFR Part 111.5, require a two- 
part notice, portions of which must appear 
in either 30-point or 18-point type, displayed 
in such fashion as will render them promi- 
nent. The yast majority of these promotions 
which utilize the invoice method of solicita- 
tion have opted for the more permissive Sec- 
tion 3001(d)(2)(A) disclaimer. The bulk of 
the complaints directed to the Postal Service 
concerning the receipt of solicitations in the 
guise of bills indicate that the disclaimers 
printed on the questionable items now 
plauguing businesses are inadequate and af- 
forded little protection against inadvertent 
payment. 

Acting in accordance with the authority 
granted in 39 USC 3001(d) (2) to promulgate 
regulations specifying the typography, lay- 
out, and color of the statutory disclaimer, 
the Postal Service has adopted a rule, effec- 
tive December 8, 1977, which requires that 
the hitherto-permissive Section 3001(d) (2) 
(A) notice appear in bold-face, 30-point 
type. I have enclosed a copy of the rule: How- 
ever, in the interests of clarity, economy, 
and specificity, it may be worthwhile to 
amend Section 3001(d) to provide for a 
single appropriate disclaimer with such size 
and display characteristics as would render 
unattractive any use of the invoice method 
of solicitation or, in the alternative, to ac- 
cede to the wishes of a portion of the busi- 
ness community and declare nonmailable any 
solicitation which could reasonably be mis- 
taken for an invoice, bill, or statement of ac- 
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count due, While the rule or the suggested 
amendments will make clear what is or is not 
mailable, they alone will not accomplish 
the desired result, inasmuch as the adminis- 
trative remedies available in the event of 
noncompliance are either ineffectual or in- 
volve a disadvantageous burden of proof. 
Consequently, legislation is required to 
strengthen these enforcement mechanisms. 

The specific enforcement procedures now 
available for application to alleged violations 
of 39 USC 3001(d) are found at 39 USC 3001 
(f), as implemented by 39 CFR Part 953. The 
Postal Service is empowered to conduct ad- 
judicatory proceedings which may result 
in the issuance of an crder ruling an item 
nonmailable and thus subject to disposition 
as the Postal Service may direct. Since it 
can be assumed that the operators of false 
billing promotions woud not give the Postal 
Service the opportunity to rule in advance 
on the mailability of their solicitations, these 
administrative proceedings would not be in- 
itiated until after the questionable items 
had been entered into the mails, delivered as 
addressed, and resulted in complaints to the 
Postal Service. In practice, the order declar- 
ing a solicitation nonmailable would not be 
issued until after it had been mailed. In addi- 
tion, a promotion can easily circumvent an 
existing order by placing nonmailable solici- 
tations in envelopes which bear no return 
address or which display a return address 
different from that employed for previous 
mailing(s). Even if the promotion made use 
of the same mailing envelope, the Postal 
Service would not be in a position to deter- 
mine whether the enclosed material was 
identical to that previously ruled nonmail- 
able, unless facts constituting probable cause 
for the issuance of a search warrant were 
available. As a final point, it should be noted 
that these administrative orders with respect 
to mailability do not in any way prevent the 
responses of victim firms from reaching the 
suspect promotion. 

The most effective administrative sanction 
which could be levied against false billing 
promotions is that provided by 39 USC 3005, 
as implemented by CFR Part 952. Following 
notice, a hearing, and the presentation of 
satisfactory evidence that a promotion: is 
seeking remittances by mail in advertise- 
ments which contain false representations, 
the Judicial Officer of the Postal Service may 
issue an administrative order requiring Post- 
masters to return to the senders all mail ad- 
dressed to the offending promotion. A com- 
panion statute 39 USC 3007, provides for in- 
junctive relief authorizing the detention of 
mail in preparation for or during the admin- 
istrative false representation proceedings. 
The value of a False Representation Order is 
that it deprives the cited promotion of the 
fruits of its deceptive practices by denying 
it remittances mailed to the address dis- 
played in the questionable solicitations. 

The current problem with respect to the 
application of 39 USC 3005 to false billing 
schemes is the lack of a cross reference from 
Section 3001(d) to Section 3005, stating that 
failure to comply with the former will sub- 
ject a promotion to the administrative order 
authorized by the latter. Thus, even with 
the adoption of the rule, or the enactment of 
the suggested amendments to Section 3001 
(d), the problem would remain. Theoreti- 
cally. a false billing operation could mail 
solicitations which did not meet the size 
and typography requirements of proposed 
Part 123.4la. of the Postal Service Manual, 
but which did display a disclaimer, perhaps 
similar to the marginally-noticeable item 
now in use. In this situation, the Postal Serv- 
ice would still find itself in the position of 
having to contend that a solicitation which 
stated on its face, albeit inconspicuously, 
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that it was, in fact, a solicitation and not a 
bill constituted a false representation within 
the meaning of Section 3005. Substantiating 
such a contention is difficult at best, depend- 
ent upon the availability of a number of 
witnesses who can testify that they were 
actually deceived by the solicitation. Identi- 
fying such witnesses is a time-consuming, 
impractical, and expensive proposition, when 
swift action is necessary to protect the busi- 
hess community from a continuing decep- 
tion. 

The enforcement of 39 USC 3001(d) would 
be measurably assisted if 39 USC 3005(a) 
were amended to include within those 
schemes subject to false representation pro- 
ceedings, schemes which involve the mailing 
of solicitations in the guise of bills which do 
not comply with 39 USC 3001(d) and its ac- 
companying regulations. A violation of Sec- 
tion 3001(d) would, hopefully, then become 
prima facie evidence of a violation of Section 
3005, warranting the issuance of the admin- 
istrative order authorized by Section 3005 
(a) (1) and (2). 

I hope the foregoing will be helpful. If I 
can be of further assistance, please contact 
me. 

Jim FINCH, 
Assistant Postmaster General, Govern- 
ment Relations. 


S. — 
A bill to amend title 39 of the United States 
Code to provide better enforcement pro- 


cedures for preventing fraudulent solicita- 
tions through the mails 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
3005(a) of title 39, United States Code, is 
amended— 

(1) by inserting "including the mailing of 
matter which is nonmailable under section 
3001(d) of this title,” after “false represen- 
tations,”; and 

(2) by adding at the end thereof the fol- 
lowing: “For purposes of the preceding sen- 
tence, the mailing of matter which is non- 
mailable under such section 3001(d) by any 
person shall constitute prima facie evidence 
that such person is engaged in conducting a 
scheme or device for obtaining money or 
property through the mail by false repre- 
sentations.”’. 


THE CRUDE OIL EQUALIZATION 
TAX IS DEAD 


Mr. DOLE. Mr. President, the energy 
tax conferees have been struggling with 
the crude oil equalization tax for almost 
3 months. The tax is not only bad energy 
policy but has, in recent months, become 
bad politics. Today, I doubt that the 
crude oil equalization tax, the center- 
piece of the administration’s energy pro- 
gram, could muster even a handful of 
votes. 

COET IN TROUBLE 

The tax ran into trouble from the be- 
ginning. A motion to recommit the tax 
failed in the House by only a few votes. 
It was opposed during the Senate Fi- 
nance Committee hearing by such diverse 
groups as the AFL-CIO, the Chamber of 
Commerce, and the Consumer Federa- 
tion of America. Only the administration, 
which covets the enormous revenues gen- 
erated by the tax, had any kind words 
to say about the equalization tax. Re- 
cently, the tax experienced another set- 
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back when the NAACP attacked the ad- 
ministration's energy program as being 
seriously deficient. 

Mr. President, as passed by the House, 
the equalization tax would artificially 
raise the price consumers pay for oil pro- 
duced in this country by taxing oil up to 
world level price. With domestic produc- 
tion presently at 8 million barrels per 
day, revenues from this tax would quickly 
accumulate. It is estimated that the Gov- 
ernment would accrue $15-$18 billion per 
year on a program that totally ignores 
our energy problem. At this rate, it costs 
three times more to save a barrel of oil 
than it costs to buy one. 

During the markuv session, an admin- 
istration official stated that the adminis- 
tration would like to see the tax ex- 
tended from the 1981 House version to 
1985. For many Senators, this remark 
sealed the fate of the tax. 

Another blow was dealt the tax, when 
the Senator from Kansas introduced the 
House-passed energy tax bill as a sub- 
stitute for the Senate bill. The House 
bill, containing the equalization tax was 
rejected by the overwhelming vote of 
14 to 74. 

TAX INCREASE 

There was a time that the Senator 
from Kansas referred to the crude oil 
equalization tax as the single largest tax 
increase in America’s history. However, 
with the enactment of the $227 billion 
social security tax increase, the energy 
tax bill is only the second largest tax 
increase in our history. At this pace, the 
95th Congress will be known for one 
thing and one thing only—the Congress 
that wanted to tax the American public 
into oblivion. 

Mr. President, the events of the past 
few months indicate that the crude oil 
equalization tax is dead. It will not solve 
our energy problems. 

MISGUIDED APPROACH 


The Congress would only be fooling 
itself if it takes this misguided approach. 
The tax will disrupt the economy. It 
will cause prices to rise, dislocate jobs, 
and squeeze our budding economic 
growth. 

The administration during the last 
several weeks has proclaimed that an 
agreement on the energy bill will soon 
be reached. Frankly, I do not know what 
events have occurred which leads them 
to reach this conclusion. The fact is, 
support for the energy bill is diminish- 
ing and diminishing quickly. 

If the United States is to meet the 
challenge of the OPEC cartel and insure 
energy supplies at an affordable cost, we 
must develop new recovery techniques 
and accelerate the development of our 
traditional energy resources. Until we 
adequately address the energy issue, we 
will continue to be dependent on im- 
ported petroleum. 


ANNIVERSARY OF EXPLORER I— 
NEED FOR FUTURE SPACE GOALS 


Mr. STEVENSON. Mr. President, Jan- 
uary 31, 1978, is the 20th anniversary of 
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the launch of our Nation’s first Earth 
satellite, Explorer I. Not only did this 
successful launch signal our entry into 
the space age, but Explorer I was also 
responsible for the first scientific 
achievement in space—discovery of the 
Van Allen radiation belt around the 
Earth. 

The past 20 years have witnessed the 
establishment of a well-balanced manned 
and unmanned space flight capability 
that has resulted in scientific and tech- 
nological achievements of which the 
United States can be justifiably proud. 
The foundation for this activity was cre- 
ated through the enactment of the Na- 
tional Aeronautics and Space Act in July 
1958 which established a policy com- 
mitment to and purposes for a national 
space program. The act also established 
the National Aeronautics and Space 
Administration as the implementing 
agency. 

Our space program, dedicated to the 
peaceful use of space and the betterment 
of humanity, has enhanced our national 
prestige and our technological base 
through such scientific and engineering 
achievements as the Apollo lunar pro- 
gram and the Viking/Mars program. We 
are also proud of our operational weather 
and communications satellite systems 
and the beneficial impact on the daily 
lives of people at home and abroad. We 
have demonstrated the ability of man 
to live and perform useful work in space 
for extended periods of time during the 
Skylab program. We have expanded 
mankind’s view of this planet and, in a 
real sense, dramatized the basic inter- 
dependence of all peoples. 

With a view toward the future, the 
most significant factor in the space pro- 
gram today is the development of the 
Space Shuttle system scheduled for or- 
bital flight test beginning next year. This 
system offers not only a more fiexible 
and economical launch system when 
compared to the current families of ex- 
pendable launch vehicles, but also a new 
capability to continue space exploration 
and to exploit the knowledge gained 
for the benefit of humanity. 

However, the advent of the Shuttle 
dictates that we must define, or in some 
cases redefine, realistic goals for our na- 
tional space program. Space projects by 
their very nature require extensive prep- 
aration and long-term planning. It is not 
sufficient to make these decisions on a 
year-by-year basis, for this inevitably 
means ignoring what may be the most 
useful and far-seeing developments. 

There are many possibilities presented 
by our growing technical competence in 
space. We must weigh carefully how best 
to develop our new capability for manned 
space flight, including the potential of 
space industrialization, space manufac- 
turing, energy development, and longer- 
term space habitats. We have identified 
the potential of earth resource survey 
satellites for crop forecasting, land use, 
mineral resource, water resource and 
other applications and the great poten- 
tial of space-based communications sys- 
tems. We have a successful program in 
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planetary science probing the unknowns 
of the solar system and trying to inter- 
pret how this knowledge relates to the 
planet Earth. 

As we begin the third U.S. decade in 
space, it is essential that we examine 
carefully each of these potentials. We 
must assure ourselves of the space pro- 
gram's direction and purpose, much as 
we did 20 years ago at the dawn of 
the space age. 

This year the Subcommittee on Sci- 
ence, Technology and Space will aggres- 
sively pursue the definition of future 
program goals. On February 7, beginning 
at 9:30 a.m., the subcommittee will con- 
duct an all-day symposium on the future 
of space science and space applications 
in room 235, Russell Senate Office Build- 
ing, We have arranged for the participa- 
tion of some of the Nation’s most promi- 
nent scholars and experts in space ac- 
tivities in a roundtable discussion on fu- 
ture space goals. I invite my colleagues 
to participate in this symposium. I look 
forward to a most stimulating and 
worthwhile session. 

In addition, the definition of future 
space goals will be stressed during 7 days 
of hearings now scheduled on the NASA 
fiscal year 1979 authorization request. 

Mr, President, I ask unanimous con- 
sent that a statement describing the 
February 7 symposium on future space 
goals and the schedule of the NASA au- 
thorization hearings be printed in the 
Recorp. I also ask unanimous consent 
to have printed in the Recorp a NASA 
statement dated January 26, 1978, that 
provides interesting and informative 
background on our early space efforts 
that led to the Explorer I success. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXPLORER 1 LAUNCHED 20 YEARS Aco 

America’s first artificial Earth satellite, Ex- 
pilorer 1, was launched 20 years ago Jan. 31. 

The 13.9 kilogram (30.8 pound) object, 
shaped like a stovepipe, 15.2 centimeters (6 
inches) in diameter and 203.2 cm (80 in.) 
long, ushered the U.S. and the western world 
into the age of space. Explorer 1's principal 
scientific achievement was a major one—the 
discovery of the Van Allen Radiation Belts 
surrounding Earth. 

Explorer 1 was prepared and launched by 
two Army organizations which are now ele- 
ments of NASA: the development group of 
the Army Ballistic Missile Agency (ABMA), 
Huntsville, Ala., and the Jet Propulsion Lab- 
oratory (JPL), Pasadena, Calif. The develop- 
ment group of ABMA was transferred to NASA 
and became the nucleus of the new Marshall 
Space Flight Center in 1960. Some 1,400 em- 
ployees who helped launch Explorer 1 still 
work at the Marshall Center. JPL was as- 
ieee to the space agency in December 

ABMA provided the modified Redstone 
booster and the basic satellite design, while 
JPL furnished the solid Propellant upper 
Stages of the carrier vehicle and packaged 
and tested the payload. 

Explorer 1’s launch from Cape Canaveral, 
Fla., by a Jupiter C vehicle came at 10:48 
p-m. EST, Jan. 31, 1958, which was 84 days 
aiter the Department of Defense gave the 
Army group the go-ahead to prepare the or- 
biter as a backup to the existing Vanguard 
Satellite project. 
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The small satellite dispatched informa- 
tion on the space environment to Earth sta- 
tions until May 23, 1958, when its batteries 
were exhausted, The vehicle, however, con- 
tinued to orbit for several years. It re- 
entered March 31, 1970. 

The project that culminated in the launch 
of the Explorer 1 satellite actually had its 
beginning several years earlier. As early as 
1954, the rocket group at Huntsville, led by 
the late Dr. Wernher von Braun, had pro- 
posed orbiting a satellite with available mis- 
sile hardware. 

The proposed multi-stage vehicle would 
have a Redstone missile as the first stage and 
would carry solid-propelled upper stages. 
JPL and the Office of Naval Research joined 
the fledgling program, to be called “Project 
Orbiter.” But “Project Vanguard,” a Naval 
Research Laboratory/National Academy of 
Sciences program, was selected as the nation’s 
Satellite program and the Orbiter was 
shelved. 

While the Orbiter proposal was turned 
down, work did not stop entirely on the 
multi-stage launch vehicle. 

The same combination of a multi-stage 
vehicle was needed at the time for testing 
reentry nosecones to be used on ballistic mis- 
siles. The von Braun group used the proposed 
vehicle, called the Jupiter C (Composite Re- 
entry Test Vehicle), to develop ablative type 
materials for war heads that could withstand 
the extremely high reentry heat. 

The third Jupiter C launched in the re- 
entry heat test series sent a one-third scale 
model nosecone into space Aug. 8, 1957. The 
object was recovered from the Atlantic Ocean 
by the Navy after a flight of 1,930 kilometers 
(1,200 miles) with a peak altitude of more 
than 966 km (600 mi.). This was the first 
U.S. manmade object recovered from outer 
Space and the flight proved the feasibility 
of the ablative-type nosecone. 

During the mid-1950s Marshall Center 
engineers and scientists did some design 
work and very modest development work on 
a satellite. The late Josef Boehm, who. 
worked then in the guidance section and 
later in the center’s Astrionics Laboratory, 
designed a complete satellite in 1954. 

The unofficial satellite program had 
reached a point by early 1957 where there 
even was a plan for a satellite tracking com- 
puter and data gathering system. 

Development problems slowed the Van- 
guard project and in the wake of the first two 
Russian Sputnik launchings, the Army was 
told to be ready to put an American satellite 
into space. When the Defense Department's 
Nov. 8, 1957 order came, all that was needed 
to start things rolling was to fabricate the 
satellite and assemble the Redstone solid- 
fuel rocket assembly for the launch vehicle. 

JPL fabricated the satellite designed by 
Boehm. The primary difference in Boehm’s 
proposed satellite and the JPL version was 
that the cylindrical devise was made from 
metal instead of fiberglass as proposed by 
Boehm. JPL also provided the solid upper 
stages. 

Dr. James Van Allen, of the State Univer- 
sity of Iowa, designed the scientific package 
carried into space. The radiation detection 
experiment discovered the Van Allen radia- 
tion belt around the Earth, a major scienti- 
fic finding of the decade. The Explorer 1 
launch was a part of this country’s partici- 
pation in the International Geophysical Year. 


FROM THE SENATE COMMITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION 

Senator Warren G. Magnuson (D-Wash.), 

Chairman of the Senate Committee on Com- 
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merce, Science and Transportation, today an- 
nounced the list of participants for the all- 
day symposium on the future of space science 
and space applications to be held in Room 235 
of the Russell Senate Office Building on Tues- 
day, February 7, 1978, 9:30 a.m. (reference: 
Press Release No. 95-176, dated January 9, 
1978). This symposium; which will mark the 
twentieth anniversary of the National Aero- 
nautics and Space Act of 1958, will explore 
both the opportunities and obstacles asso- 
ciated with space utilization during the bal- 
ance of this century. Senator Adlai E, Steven- 
son (D-Ill), Chairman cf the Subcommittee 
on Science, Technology and Space, will 
preside at the roundtable discussions. 

Space Applications (Morning Session): 

1. Mr. Ivan Bekey, Director of Advanced 
Mission Studies, Aerospace Corporation, Los 
Angeles, California. 

2. Mr. Norman Cousins, Editor, Saturday 
Review, New York, New York. 

3. Dr. Kraft Ehricke, President, 
Global, La Jolla, California. 

4. Mr. Klaus Heiss, President, ECON, Inc., 
Princeton, New Jersey. 

5. Mr. Herman Kahn, Director, Hudson in- 
stitute, Croton-on-Hudson, New York. 

6. Dr. Hans Mark, Under Secretary of the 
Air Force, Washington, D.C. 

7. Dr. George Van Reeth, Director of Ad- 
ministration, European Space Agency, Paris, 
France. 

Space Science (Afternoon Session) : 

1. Professor James Arnold, Department of 
Chemistry, University of California (San 
Diego), La Jolla, California. 

2. Professor Herbert Friedman, Superin- 
tendent, Space Science Division, Naval Re- 
search Laboratory, Washington, D.C. 

3. Dr. Noel Hinners, Associate Administra- 
tor for Space Sciences, NASA, Washington, 
D.C. 

4. Professor Michael McElroy, Center for 
Earth and Planetary Physics, Harvard Uni- 
versity, Cambridge, Massachusetts. 

5. Professor Philip Morrison, Department 
of Physics, Massachusetts Institute of Tech- 
nology, Cambridge, Massachusetts. 

6. Professor Carl Sagan, Director, Labora- 
tory for Planetary Studies, Cornell Univer- 
sity, Ithaca, New York. 

For additional information please call Allan 
Hoffman or John Stewart at (202) 224-9351 

Norice.—Interested persons are advised 
that the Committee may reschedule or con- 
tinue these hearings and that unless ample 
time is available for mailing, notices of 
changes in dates, times and rooms will only 
be distributed to the Senate Press Gallery. 


Space 


Fiscat Year 1979 NASA AUTHORIZATION 
HEARING SCHEDULE 
Date, witness, and subject: 
FEBRUARY 21 
Frosch: Review of stewardship and direc- 
tions for the future as represented by this 
budget, budget philosophy and discussion 
of broad agency policies, problems. 
Kline: Organization staffing and manpower 
policies, 
Lilly: Processing of shuttle operations rev- 
enues, 
FEBRUARY 22 
Yardley: Shuttle, transportation system 
operations, expendable launch vehicles, 
Spacelab, technology base. 
Grier: Aerospace Safety Advisory Panel. 
FEBRUARY 28 


Hinners: Space Science. 
Pozinsky: Tracking and data acquisition. 
MARCH 1 
Calio: Space applications and technology 
transfer. 
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MARCH 7 
Kramer: Aeronautics and Space Research 
and Technology (including energy). 
Curtin: Facilities program. 
MARCH 8 
Frutkin: International programs. 

Perry: Department of Defense space and 
aeronautics programs. 10:00 a.m. (Closed) 
MARCH 16 

Department of Energy: Nuclear space pro- 
grams, NASA energy, satellite solar power 
system. 

National Research Council ad hoc com- 
mittee: Report on Space Shuttle Main En- 
gine. 


DEVELOPMENT OF NATURAL 
RESOURCES IN ALASKA 


Mr. STEVENS. Mr. President, late last 
year, the American Federation of Labor 
and Congress of Industrial Organization 
met for their annual convention in Los 
Angeles. At that convention, the AFL- 
CIO adopted a number of resolutions. 
One which I believe the Senate should 
be made aware of is the resolution which 
opposes vigorously certain legislation re- 
garding the establishment of new na- 
tional parks, wildlife refuges, and wilder- 
ness areas in Alaska without adequate 
survey, exploration, and feasible and 
necessary development of Alaska’s nat- 
ural resources. 

The AFL-CIO recognizes that Alaska’s 
mineral wealth is largely unknown and 
unexplored. They are in full support of 
continued and extensive exploration, 
plus the need to locate and inventory 
potential mineral and other resources in 
Alaska prior to a permanent decision 
being made as to specific land use for 
Federal lands in which these resources 
are contained. Moreover, the AFL-CIO 
recognizes that this search must be con- 
tinuing because improvements in explo- 
ration technology provide new informa- 
tion and similar data. 


The AFL-CIO resolution maintains 
that environmentally restrained orderly 
development of Alaska’s energy, mineral, 
and other natural resources, including 
recreation and wilderness resources, is 
essential to the welfare of the American 
people and also provides reasonable em- 
ployment opportunities. The resolution 
maintains that H.R. 39, which is a com- 
panion bill to S. 1500 on our side, as 
presently drafted does not adequately 
provide for a balanced and reasonable 
approach to Alaska’s d-2 issue. 

Mr. President, I ask unanimous con- 
sent that this resolution be printed in 
the RECORD. 


There being no objection, the resolu- 
tion was ordered to be printed in the 
Recor», as follows: 


DEVELOPMENT OF NATURAL RESOURCES IN THE 
STATE OF ALASKA 


RESOLUTION NO. 211 


Whereas, Alaska's mineral wealth is an es- 
tablished potential for the future, there is 
incomplete knowledge of its full dimensions. 
Minerals are scarce in nature and randomly 
distributed, so extensive exploration is 
needed to locate and define the deposits. 
Moreover, the search must be continuing be- 
cause improvements in exploration technol- 
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ogy allow going over previously explored areas 
and finding new resources. Also, advances in 
metallurgical processing and other factors 
can make mining economical in the future 
where it was not in the past, and 

Whereas, The principle of multiple-use, en- 
vironmentally-restrained orderly develop- 
ment of Alaska’s energy and mineral re- 
sources and other natural resources—includ- 
ing recreation and wilderness resources—is 
essential to the welfare of the American peo- 
ple and also provides reasonable employment 
opportunities. Surveys are essential so the 
nation can know the full extent of Alaska’s 
resources that are available to meet the na- 
tion’s needs, and 

Whereas, H.R. 39, as presently drafted raises 
the possibility of unnecessary restraints on 
surveys and exploration and full knowledge 
of Alaska’s resources; therefore, be it 

Resolved, That the AFL-CIO opposes H.R. 
39 as presently drafted and supports survey 
and exploration and multiple-use orderly en- 
vironmentally-protected development of 
Alaska’s natural resources. 


IOWA LOESS HILLS 


Mr. CULVER. Mr. President, travelers 
in western Iowa have always enjoyed the 
scenic loess hills, which rise sharply 
from the bottom lands of the Missouri 
River. Extending from Sioux City for 
nearly 175 miles to the south, these un- 
usual formations consist of loess soil de- 
posited by prevailing westerly winds more 
than 14,000 years ago. The only other 
known deposits of this kind are along the 
Yellow River in China. 


Protection of this unique natural asset 
is a matter that deserves consideration 
by the Federal Government. Accordingly 
I have recently written Mr. William J. 
Whalen, Director of the National Park 
Service, requesting his assistance in de- 
veloping appropriate measures for pro- 
tecting the particularly significant seg- 
ments of these hills. 


With many of our national parks and 
monuments already strained beyond 
their capacities by visitors, we should 
consider the development of additional 
sites where Americans can enjoy the rec- 
reational, geological, and scenic benefits 
of unusual natural areas; where they can 
again be close to the land. 

Although the Midwestern and Eastern 
sections of the United States are not 
generally recognized for the same variety 
of spectacular natural areas as is the 
West, they contain many beautiful 
places, such as the loess hills, worthy of 
incorporation into our national system 
of parklands and monuments. 


Recently, two editorials in Iowa news- 
papers have discussed efforts to protect 
land with unique natural features. The 
first, from the Des Moines Register of 
January 1, 1978, supports Federal efforts 
to protect the loess hills. The second, 
from the Des Moines Tribune of Decem- 
ber 1, 1977, urges establishment of more 
Federal parklands in the East and Mid- 
west. 

I ask unanimous consent to have copies 
of my letter to the Director of the Na- 
tional Park Service and these two articles 
printed in the Recorp. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
January 26, 1978. 
WILLIAM J. WHALEN, 
Director, National Park Service, Department 
of the Interior, Washington, D.C. 

DEAR MR. WHALEN: I am writing to ask your 
assistance in developing measures to protect 
the loess hills in western Iowa. 

These hills comprise a significant natural 
area extending for nearly 175 miles along the 
Missouri River bottomlands. The loess soil 
that forms these hills was deposited by west- 
erly winds more than 14,000 years ago. I am 
told that the only similar formations are 
found along the Yellow River on mainland 
China. 

Considerable interest in preserving the 
loess hills has recently been expressed in 
Iowa. The Iowa Conservation Commission 
staff has suggested the Preparation Canyon 
State Park or the area around Little Sioux, 
Towa, for possible designation as a national 
monument, I understand that the National 
Park Service in past years has considered a 
detailed study of the recreation and natural 
history potential of these formations, but 
that such a study has never been conducted. 

I would like to know what information on 
the loess hills, the National Park Service has 
compiled. If additional studies are necessary, 
I would appreciate receiving any suggestions 
regarding possible avenues for funding them. 
Finally, I would welcome any thoughts you 
might have on action that might be taken 
now to protect these hills. 

I would greatly appreciate your earliest 
possible consideration of this matter, and I 
hope we can work together to accord the loess 
hills the national recognition they deserve. 

Best wishes. 

Sincerely, 
JOHN C. CULVER. 


[From the Des Moines Register, Jan. 1, 1978] 
PRESERVE THE Loess HILLS 


The growing interest in preserving the loess 
hills of western Iowa is welcome. The only 
other known large deposits of this soil are 
along the Yellow River in China. The area 
has vegetation found nowhere else in Iowa 
and has considerable scenic beauty. 

The loess hills will be one of the areas 
studied in 1978 under the federal govern- 
ment’s National Landmark program. The 
study will cover the central lowlands area 
of the U.S., running from Ohio to the Mis- 
souri River, to identify natural features that 
deserve possible national recognition. 

If the loess hills are singled out for atten- 
tion in this study, they would later be the 
subject of a field study by an expert. The 
expert could recommend that the area be 
recognized as a National Landmark by the 
secretary of the interior. This designation 
usually is sufficient to protect areas from 
undesirable development. 

The loess hills were studied by graduate 
students at Iowa State University a few years 
ago, The ISU study concluded that the best 
loess hills in Iowa run from around Onawa 
southeast to Preparation Canyon State Park. 
This stretch is about 15 miles long, three to 
five miles wide, and encompasses at least 
40,000 acres. 


The state owns less than 3,000 of the more 
than 40,000 acres. Gerry Schnepf, director of 
planning for the state Conservation Com- 
mission, said that budgetary limits prevent 
the state from acquiring much more of the 
land in the near future. Schnepf would like 
to see the area incorporated into the na- 
tional park system as a national monument. 

It would be tragic if the loess hills were 
destroyed. If the federal government does 
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not take steps to preserve the area, Iowa 
should do so. 


[From the Des Moines Tribune, Dec. 1, 1977] 
BoosTING PARKS 


The Carter administration is on the right 
track in urging expansion of the network of 
national parks and recreation areas. A record 
268 million visits were recorded last year at 
the some 300 sites managed by the National 
Park Service. That mark probably will be 
topped when this year's figures are tabulated. 

Congress voted last year to increase the 
Land and Water Conservation Fund to $900 
million annually, a threefold increase. The 
fund is used to purchase lands for national 
parks and recreation areas. The fund also 
helps state and local governments purchase 
land for recreation. 

The Carter administration has proposed 
giving special federal protection to nearly 92 
million acres in Alaska, with about 40 million 
acres designated for the national park net- 
work. The administration also has backed 
efforts to expand Redwood National Park in 
California, which is threatened by logging 
near its borders. Final approval from Con- 
gress is needed. 

Though these actions are welcome, federal 
recreation areas should be increased in the 
Midwest and East, where most Americans live. 
Demands are growing for more parks in 
crowded urban areas. 

Congress should give high priority to set- 
ting aside more land for national parks and 
recreation areas—and do it now while there 
still is time to obtain it for the pleasure of 
this and future generations. 


THE DANGERS IN THE NUCLEAR 
TEST BAN 


Mr. HATCH. Mr. President, to the ex- 
tent that our rapidly deteriorating 


strategic position relative to that of the 


Soviet Union receives any attention, it is 
in terms of SALT issues. An article in 
the National Review by two distinguished 
experts, S. T. Cohen and W. R. Van 
Cleave, makes it clear that we face great 
dangers as well in the Comprehensive 
Test Ban Treaty (CTBT). Mr. Cohen, a 
nuclear physicist who worked on the 
Manhattan project, has been a con- 
sultant to the Pentagon, the Air Force, 
and the Los Alamos and Livermore 
Laboratories. Mr. Van Cleave, a professor 
of international relations and director 
of defense and strategic studies at the 
University of Southern California, has 
held positions in the Pentagon and the 
U.S. SALT delegations, and was most 
recently a member of the “Team B” 
selected to produce a competitive na- 
tional intelligence estimate. They are 
obviously experienced and knowledge- 
able, and if we are to learn the truth of 
the situation, we must listen to others in 
addition to the Chamberlains in our 
midst. 

Our Government, our universities, and 
our communication media contain many 
people who believe that the only threat, 
or the main threat, to ourselves and the 
rest of the world is a hysterical fear of 
communism that allows an American 
“military-industrial complex” to per- 
petuate a self-serving arms race. Usually 
cultures have found the devils to be 
abroad among foreigners who were their 
enemies, but our culture finds all the 
devils to be here at home. This makes it 
extraordinarily difficult to focus any 
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public attention on threatening words 
and deeds of the Soviet Union. Anyone 
who makes such an attempt is usually 
assailed as a madman who wants to blow 
up the world, and so fewer and fewer 
try. The Soviets have no trouble reading 
our situation. When Leonid Brezhnev 
returned from the Helsinki Conference, 
he told his Warsaw Pact partners: 

Trust us, comrades, for by 1985 ... we 
will be able to exert our will whenever we 
need to. 


This statement did not stop George F. 
Kennan from declaring recently to the 
Council on Foreign Relations that Brezh- 
nev is “a man of peace,” because 
Brezhnev’s own statements are dis- 
counted by our own leaders who believe 
that all devils are American ones. 

If we look at the record, it is complete- 
ly obvious that those who warned of our 
deteriorating relative strategic position 
were right, whereas reassuring politi- 
cians were wrong. Listen, for example, to 
Secretary of Defense McNamara in 1965: 

The Soviets have decided that they have 
lost the quantitative race and they are not 
seeking to engage us in that contest. ... 
there is no indication that the Soviets are 
seeking to develop a strategic nuclear force 
as large as our own. 


Such an incredible error stated with 
such reassuring certainty is beyond be- 
lief, but we all continue to hear similar 
ones on the floor of the Senate and in 
the House. 

Mr. Cohen and Mr. Van Cleave are 
courageous men, and I recommend their 
concerns to the attention of my col- 
leagues. I ask unanimous consent that 
their article from the National Review be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE NUCLEAR TEST BaN: A DANGEROUS 

ANACHRONISM 
(By S. T. Cohen and W. R. Van Cleave) 

President Kennedy made this staunch 
avowal on March 2, 1962. 

Six months before, the Soviet Union had 
abruptly and without warning terminated a 
three-year moratorium on nuclear testing 
by conducting the most carefully prepared, 
intense, and violent series of thermonuclear 
explosions in history. After this experience, 
President Kennedy sought to make it clear 
that the United States would never again 
Shut off nuclear testing without explicit 
agreements on inspection and verifiable as- 
surances of Soviet compliance. 

At the same time, Kennedy made it clear 
that meaningful advances in nuclear weap- 
ons technology could come. about only 
through actual testing: 

“If our weapons are to be more secure, 
more flexible in their use, and more selective 
in their impact—if we are to be alert to 
new breakthroughs, to experiment with new 
designs—if we are to maintain our scien- 
tific momentum and leadership—then our 
weapons progress must not be limited to 
theory or to the confines of laboratories 
and caves.” 

These technical contentions, of course, 
were supported by the leading U.S. nuclear 
weapons scientists of that period, and those 
still engaged in nuclear weapons work have 
not changed that judgment over time. If 
anything, Knowing more about the technol- 
ogy and what might yet be accomplished 
appears to have reinforced the judgment; 


1767 


the director of Los Alamos Scientific Lab- 
oratory, Harold Agnew, has stated: “If test- 
ing were to stop, then we would not have a 
capability to design nuclear weapons.” 

Kennedy knew enough about Soviet secret 
preparations leading to the massive tests of 
1961 to conclude that the answer to a mora- 
torium must be, “Never again.” But did he 
know everything about those preparations? 
Clearly, the Soviets used the period of the 
moratorium to prepare clandestinely and 
methodically the extensive series of tests 
with which they broke the moratorium. But 
what President Kennedy may not have 
realized was that the Russians may have been 
doing more than just planning; there is a 
distinct possibility that the Soviets were 
actually conducting secret underground tests 
during this period of a presumed moratorium 
on testing. In view of the phenomenal prog- 
Tess they were able to make in the spasm of 
atmospheric testing they conducted during 
the autumn of 1961, it can be argued that 
they almost had to have performed experi- 
ments at lower nuclear explosive levels to 
check out the basic design of their hydrogen 
warheads prior to full-scale testing. To have 
accomplished what they did as rapidly as 
they did—apparently moving from distinct 
inferiority to a clear lead over the U.S. in 
muitimegaton weapons technology—without 
benefit of prior design testing seems tech- 
nically unlikely. 

In President Kennedy's words, “if we are 
to be alert to new breakthroughs, to experi- 
ment with new designs .. . then our weapons 
progress must be not limited to theory.” 
These words were not merely dramatics to 
persuade the American public. They are fun- 
damentally correct. On more than one occa- 
sion, U.S, efforts to go too quickly from the 
nuclear drawing board to the testing ground 
have met with results significantly different 
from. theoretically calculated expectations. 
On this basis alone, one should be at least 
highly suspicious—if not utterly confident— 
that the Russians were testing their lower 
yield “triggers” so as to check out the design 
principles of full-scale megaton-range war- 
heads. Was there any indication of such clan- 
destine testing? Maybe. 

During the latter half of the 1958-61 test 
moratorium, the Soviets, with great fanfare 
and evident pride, announced publicly a 
series of massive experiments in the use of 
high explosives (HE) to perform Herculean 
blasting tasks. The amount of explosives in- 
volved in these shots was truly colossal— 
tens of thousands of tons. Put in the vernac- 
ular-of nuclear weapons, this would be tens 
of kilotons, t.e., several times the release of 
the bomb that destroyed Hiroshima. 

With the ending of the moratorium, these 
experiments apparently also ended. Today, 
the Soviets make no mention of these HE 
blasting techniques and are so high on nu- 
clear explosive methods that they refuse to 
consider any test ban treaty that would 
threaten to stifle their progress in this area. 
So one could guess that the HE shots were 
& bust. Or were they HE shots? 

On June 11, 1961, the following dispatch 
was issued by TASS: 

“UZBEK BLASTING.—Preparations are unaer 
way in the foothills of Tienshan, Uzbekistan 
for blasting a high mass of rock, Pravda Vos- 
toka reports June 11. For the first time in 
world practice, 30,000 tons of explosives will 
blast 14.5 million cubic meters of rock rich 
in ores. This powerful blast will save four 
million rubles because it obviates the neces- 
sity of building roads, high-tension trans- 
mission lines, and other structures. The 
strength of the peaceful explosion in Tien- 
shan will be such that all seismic stations 
of the world will be able to register it.” 

Note three things about this revolution- 
ary technique: the power of the high explo- 
sive charge—30 kilotons;. the enormous 
weight of ore blasted out—50 million tons; 
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end the astounding means of removing this 
ore—so astounding as not to be revealed to 
Pravda Vostoka’s readers, except to note that 
such ordinary aids as surface transportation 
and electrical power facilities were not re- 
quired. (Also not mentioned was how the 
truly remarkable feat of moving in 30,000 
tons of high explosives was accomplished 
without the aid of surface transportation.) 

Perhaps then, the Soviet, announcing “HE 
experiments” but not permitting inspection 
of them, were really conducting nuclear tests, 
in direct violation of the understanding with 
the U.S. (Admittedly, the moratorium agree- 
ment was more in the nature of a “gentle- 
men's agreement” since nothing of a legal 
nature was ever signed. Whatever agreement 
did exist was embodied in unilateral state- 
ments and bilateral understandings.) 

Today, we see an Administration freshly 
in office attempting so anxiously to move 
toward a treaty banning all nuclear testing 
that it has seriously considered both an un- 
inspected moratorium and unilateral suspen- 
sion of testing, only hoping that the Soviets 
could be trusted to follow suit. In other 
words, the Administration is considering 
doing what President Kennedy vowed we 
would never do again—even though the rea- 
sons for his declaration hold as true now as 
then. 

Unilateral suspension of nuclear testing is, 
of course, an option the President can pursue 
without obtaining congressional permission. 
A treaty, however, requires Senate consent; 
and before the Senate could pass judgment 
on a treaty, the signatories would have to 
be in accord on specific terms, including 
means of inspection and verification. The 
Soviet position on a Comprehensive Test 
Ban Treaty (CTBT), to date, is very strongly 
that a CTBT would be unacceptable unless 
all nuclear-weapons states were parties to 
it.* Since the Chinese and French (and In- 
dians?) are most unlikely to agree to a CTBT, 
it would seem that any U.S. initiative would 
be a unilateral action. 

There are two other aspects of a compre- 
hensive test ban that must be considered 
as well, both having to do with its feasi- 
bility. 

A comprehensive test ban can never be 
monitored and verified. Any “comprehensive” 
test ban would in reality be a threshold 
test ban—i.e., one applicable only to testing 
above the threshold of verification capabili- 
ties. Technically, nuclear testing relevant to 
weapons development and advancement may 
take place on a continuum of energy release 
from a very few grams’ “yield,” or less, to 
millions of tons (megatons) of TNT equiva- 
lent. At the lowest end, nuclear weapons 
testing may be conducted in the laboratory, 
impervious to any system of detection. Tele- 
seismic verification levels are a matter of 
debate; but there will always be a substan- 
tial area of nuclear explosive testing for 
which there is no possibility of identifica- 
tion.** When he was the Pentagon's Director 


*It is, of course, possible that should the 
Soviets see a competitive advantage to a 
“comprehensive test ban” involving the U.S. 
but no others, they would change this posi- 
tion. Over the years prior to agreement on a 
Threshold Test Ban Treaty (TTBT) at 150 
kilotons, the USSR firmly and consistently 
opposed and rejected anything resembling a 
TTBT. 

**The U.S. Ambassador to the Conference 
of the Committee on Disarmament (CCD) at 
Geneva recently warned: “We have to face 
the fact that, if only national systems are 
used, even with advanced seismological tech- 
niques, there will still be a substantial num- 
ber of unidentified or ambiguous natural 
seismic events. These could provide a back- 
ground against which some number of 
clandestine nuclear tests could be hidden. On 
the basis of seismic means alone there could 
be no objective way to resolve the true char- 
acter of such events." 
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of Defense Research and Engineering, Dr. 
John Foster testified to Congress that a one- 
kiloton test (well below even the lowest 
threshold claimed for seismic verification) is 
indeed a potentially significant weapon test. 
While laboratory-scale testing by itself may 
be inadequate to sustain a weapons program 
for long, the Soviets would have a significant 
advantage over the U.S. if they were to test 
at unverifiable, but still appreciable levels 
in preparation for an end to the ban, while 
the U.S. refrained from doing the same. 

In addition, there is the troublesome mat- 
ter of “peaceful nuclear explosives” (PNEs). 
The Soviet position is that PNEs must not be 
subject to the constraints of a comprehensive 
test ban. Article III of the Threshold Test 
Ban Treaty signed by the U.S. and USSR on 
July 3, 1974 specifically excepts underground 
nuclear explosions for peaceful purposes, 
But it must be realized that PNEs can be 
used for productive military tests. And while 
the Soviets may allow us to monitor closely 
the yields of their PNEs, they most certainly 
aren't about to let us check their nuclear 
explosive designs. The warhead designed to 
divert a Russian river may also prove effec- 
tive in the front end of a Russian missile. 

It is curious that at no time has the pres- 
ent Administration spelled out its arguments 
for the clear and specific advantages of such 
a treaty—even though those opposed to a 
CTBT have put forth a number of quite 
specific and detailed objections. In fact, one 
impassioned advocate of a CTBT, Stanford 
physicist and former presidential advisor 
Wolfgang Panofsky, nonetheless acknowl- 
edged in congressional hearings that: 

“It is difficult to make a case that a com- 
plete nuclear test ban treaty would be a 
major factor in slowing the arms race... . 
Strong economic reasons for a comprehensive 
nuclear test ban are difficult to sustain... 
The danger of ecological risk in itself cannot 
be considered to be a persuasive reason for 
proceeding with a comprehensive nuclear test 
ban.” 

This leads one to ask: If we don’t know 
why we need a treaty, then why do we want 
one? In addressing this question, it is just 
possible that we may find out that there are 
good reasons why we should not want one. 

In this respect, one might note a curious 
inconsistency on the part of many advocates 
of a CTBT: they argue both that all that 
can be accomplished through testing has 
been accomplished, so there are no further 
gains to be had, and that testing furthers 
the qualitative “arms race,” so to stop test- 
ing will “curb the arms race.” The sponsors 
of Senate Resolution 67, calling for a suspen- 
sion of U.S. underground testing, assert that 
“there is no prospect” of new breakthroughs 
in nuclear technology, yet at the same time 
argue that “the CTBT has acquired new rel- 
evance as a check on qualitative nuclear im- 
provements." 

Either nuclear testing is significant for 
nuclear weapons development, or it isn't, If 
it is not significant, then it is not very rea- 
sonable to maintain that a CTBT will “curb 
the arms race.” If it is significant, then the 
losses incurred by stopping testing must be 
weighed against the alleged benefits of stop- 
ping. The latter, however, are seldom seri- 
ously examined. Usually, a CTBT is offered 
as a giant step in arms control, without 
showing how (and furthermore, ignoring 
what has occurred since the atmospheric 
test ban was to have accomplished the same 
objective; as Dr. Edward Teller testified at 
the time of the hearings on that treaty: 
“This treaty is not directed against the arms 
race. This treaty is directed against knowl- 
edge, our knowledge”). Even more regularly, 
many supporters of a CTBT divert examina- 
tion from its purposes and center the argu- 
ment on the issue of verification, or feasi- 
bility. 
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There is, admittedly, some official justifi- 
cation for this, since—if one takes declara- 
tory arms control objectives at face value— 
the U.S., following preambular pledges from 
the Limited Test Ban Treaty, has main- 
tained that it favors a “comprehensive test 
ban adequately verified.” Given that, the 
only catch might seem to be “adequately 
verified,” and so the debate has raged around 
that point. 

This whole argument is, however, some- 
thing of a red herring. One need not be a 
confirmed cynic to recognize the distinction 
between arms control] rhetoric and real pol- 
icy, or to recognize the expediency of de- 
ferring difficult problems and decisions to 
the future through affirmation of general 
support for arms control aspirations, In fact, 
until very recently the U.S. has been less 
than enthusiastic in its pursuit of a CTBT 
not only because of Russian lack of interest 
but also because of real doubts about both 
its feasibility (in view of the impossibility 
of verifying Soviet compliance) and its de- 
sirability (in view of the continuing need 
to improve technology). This was strongly 
suggested by James Schlesinger, who em- 
phasized, when he was Chairman of the 
Atomic Energy Commission, that “the ques- 
tion of the desirability of the test ban goes 
far beyond the question of monitoring what 
the Soviets are doing.” 

What this means might be approached 
through a review of the premises of the 1963 
atmospheric test ban treaty and the com- 
parative U.S. and Soviet development since 
then. 

At the beginning of the test ban nego- 
tiations (in the late 1950s), the United 
States, by its own admission, held very sub- 
stantial leads over the USSR in nuclear 
weapons and nuclear weapons technology. 
This was at a time when both countries 
were doing virtually all of their testing in 
the atmosphere, making it far easier for the 
US.—by analyzing the atmospheric test 
debris—to determine how the Soviets were 
conducting tests. Our judgment, unquestion- 
ably correct, was that in nearly all areas we 
were far ahead, 

That the Soviets, in a substantially in- 
ferior position, should have been interested 
in negotiations whose successful outcome 
would relegate them permanently to that 
inferior position should have seemed curious, 
to say the least. Considering that U.S. offi- 
cials were openly boasting of U.S. nuclear 
superiority, why would the Soviets wish to 
concede forever such a key military ad- 
vantage to the imperialist enemy to whose 
downfall they were sworn? Yet, no such 
curiosity was then expressed, nor has there 
been any searching inquiry since, as to why 
the Soviets would have been interested in 
freezing their nuclear weapons inferiority by 
truly stopping testing. 

That the Soviets were interested not in 
stopping testing, but rather in stealing an 
advantage, by agreeing to a moratorium in 
1958, was revealed when they shattered that 
moratorium, having achieved gains that re- 
versed the previous U.S. lead in very-high- 
yield thermonuclear weapons and knowledge 
of weapons effects (e.g., for ballistic missile 
defense purposes). Even this flagrant trans- 
gression caused little change in U.S. efforts 
to conclude a comprehensive test ban agree- 
ment (as opposed to a moratorium). The U.S. 
viewpoint in 1963 was set forth by the Di- 
rector of the U.S. Arms Control & Disarma- 
ment Agency, William Foster: 

“Without [this] treaty ... our advantage 
in small-weight, highyield weapons would 
most probably diminish . . . In the field of 
tactical -weapons, the Soviets would even- 
tually be able to match our more diversified 
and numerous arsenal, ... With a treaty... 
the U.S. advantage in smaller weapons would 
persist over a longer time. . . . In general, 
our present nuclear advantages would last 
for a considerably longer period.” 
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In the same vein, with reference to the 
partial test ban treaty which had been ne- 
gotiated, Secretary of Defense Harold Brown, 
who was then the Pentagon's Director of Re- 
search and Engineering, declared that he 
had come to support the treaty only after 
determining that U.S. strategic superiority 
would not be seriously threatened and that, 
in fact, the treaty would “actually improve 
somewhat the position of the United States 
vis-a-vis the Soviet Union.” His boss, Secre- 
tary of Defense McNamara, went even fur- 
ther: “The prolongation of our superiority 
will be a principal military effect of this 
treaty.” 

In the early 1960s it was obviously fashion- 
able to proclaim U.S, superiority and to use 
its preservation as an argument for arms 
control agreements. Furthermore, by U.S. 
decree the USSR found it acceptable to stay 
well behind and out of competition; in 1965, 
Secretary McNamara told the public: 

“The Soviets have decided that they have 
lost the quantitative race and they are not 
seeking to engage us in that contest... . 
there is no indication that the Soviets are 
seeking to develop a strategic nuclear force 
as large as our own.” 

On the basis of such expert assessment, 
the U.S. decided unilaterally to halt its de- 
ployment of strategic offensive delivery sys- 
tems—ICBMs, SLBMs, and strategic bomb- 
ers—at levels lower than originally contem- 
plated. Unfortunately, it soon became clear 
that the experts had erred. Prompted by de- 
cisions perhaps made well before 1963, the 
Soviets began what became the most massive 
and determined strategic weapons buildup 
in history. 

As the U.S. gaped in astonishment and dis- 
belief, the Soviets moved from distinct in- 
feriority in strategic nuclear weapons, to 
parity, and then to quantitative—and very 
likely overall—superiority. The one-sided 
progress of the test moratorium years was re- 
peated even more profoundly, and with in- 
finitely farther-reaching consequences, dur- 
ing the years of the partial test. ban—the 
years during which we were assured that our 
strategic superiority would be preserved. 
U.S. chagrin was expressed by Harold Brown 
as early as 1968, as the Soviet buildup came 
into full swing: 

“You see, we leveled out our missile force. 
We announced how big our missile force was 
going to be. Our plans are that five years 
from now we will have just about as many 
missiles as we have right now. They have 
known that. They have known it-for a couple 
of years, and they keep on building.” 

Meanwhile, in the area of tactical nuclear 
weapons (TNW), at the onset of test ban 
negotiations the Soviets had barely begun 
to develop their program. The U.S. which 
had pioneered these weapons, enjoyed clear 
superiority—virtually a monopoly. By the 
time of the atmospheric test ban agreement, 
as if to give the lie to American expectations 
across the board, the Soviets had dedicated 
themselves to a tactical as well as a strategic 
nuclear buildup. However, not until Secre- 
tary of Defense James Schlesinger reported in 
the Annual Defense Department Report for 
fiscal year 1976 that “it is now the Soviets 
who set the pace here” was there any offi- 
cial public note of Soviet TNW efforts. 

Practically unnoticed, then, the Soviets 
had amassed a force of theater and tactical 
nuclear weapons exceeding that of the U.S. 
and NATO. In August of 1976, the Director 
of the U.S. Arms Control & Disarmament 
Agency, Dr. Fred Ikle, reported that, already, 
these Soviet forces ‘‘confer a significant nu- 
merical advantage over the much smaller 
nuclear forces of our NATO allies and U.S. 
nuclear strike aircraft overseas, and against 
all nuclear forces in Asia as well,” and that 
furthermore this edge is growing: ‘Russia's 
Strength in regional nuclear bombers and 


missiles grows like a towering, dark cloud 
over Europe and Asia.” 
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Turning then to the question of a CTBT 
today, is there any vestige of American nu- 
clear superiority to be promoted or protected 
by a comprehensive ban on testing? Or, if it 
can be argued that the USSR’s nuclear ca- 
padilities and technology are in “essential 
equivalence” with the United States’, can it 
be maintained, considering our experience 
with past test cessations, that a test ban 
would freeze this situation and prevent the 
Soviet Union from further relative gains? Or 
is it possible that were a CTBT to be signed 
now, it would place the U.S. where it hoped 
to place the Soviets 15 years ago—perma- 
nently behind? 

There are areas of uncertainty. We know 
far more about the numbers and character- 
istics of Soviet missile launchers than we do 
about the design and characteristics of So- 
viet nuclear warheads. The reason being, as 
Dr. Teller had warned at the time, that bjs 
foreclosing atmospheric testing 14 years ago 
we also foreclosed our ability to analyze what 
the Soviets achieved in their nuclear tests. 

Clearly, however, the argument today must 
be that a CTBT, assuming faithful compli- 
ance, would freeze the present situation be- 
tween the U.S. and the USSR and that do- 
ing so would not be detrimental to the 
United States. But here is no way to sustain 
that position on either score. Moreover, 
considering how the U.S. has stressed its 
technological superiority over the USSR as 
compensating for an unfavorable numerical 
balance, it would be duplicitous to ignore 
that factor now in arguing for a CTBT. In 
fact,.it is entirely possible that the Soviets 
have not only drawn even, erasing U.S. 
technological advantages, but have gone 
ahead in’ important aspects—in which 
case, it could be argued that a CTBT would 
be incompatible with the U.S. rationalization 
for the SALT accords. 

Politically and militarily, however, the 
danger of Soviet advances arises not from 
the numbers or megatonnage of nuclear 
weapons per se, but from the fundamentally 
different Soviet view of nuclear weapons and 
war. The contrast between U.S. and Soviet 
viewpoints on nuclear policy, doctrine, 
strategy, and force posturing is vividly re- 
vealed in the representative statements in 
the accompanying table. 

These different views on nuclear weapons 
and nuclear policies spell out a basic cleay- 
age between the two sides. The cleavage is 
amply confirmed by the asymmetrical prep- 
arations of the two sides for nuclear war. 
The USSR engages in intensive efforts to 
train its armed forces and prepare its civil- 
ian populace for nuclear war, and also invests 
heavily in offensive and defensive systems 
clearly designed for nuclear war. Together the 
views consistently expressed and the actual 
preparations made raise serious questions 
about Soviet perspectives on nuclear war- 
fighting advantages. They also raise the ques- 
tion whether, in contrast, the United States, 
having been the first superpower to enter the 
Nuclear Age, has not been the first to try to 
back out of it: whether the U.S. is at all 
prepared, physically or psychologically, to 
face nuclear challenges at any level from 
the Soviet Union, and whether Soviet lead- 
ers understand this and plan accordingly. 

As it now stands, a very ominous asym- 
metry is developing between the two sides, in 
respective abilities to initiate, fight, survive, 
and win a central strategic nuclear war. This 
asymmetry has been growing continuously 
and, unless there are U.S. actions to offset 
it—actions that could be severely inhibited 
by a test ban or a test moratorium—could be 
so clear by the early 1980s that U.S., Soviet, 
and third-country behavior in confronta- 
tions would be predestined. If the U.S, is to 
develop the weapons to correct this asym- 


metry and to maintain strategic stability, 
nuclear testing will be a crucial component 
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of its effort. A test ban cannot prevent this 
dangerotis asymmetry; it can only make it 
much more difficult for the U.S. to do any- 
thing about it. 

An equally compelling situation exists in 
the tactical nuclear area. Beginning in 1961, 
new U.S. policies were introduced that 
sought to reduce reliance on nuclear weapons 
for local deterrence and defense, and to in- 
crease reliance on non-nuclear means of de- 
fense (presumptively, the threat was non- 
nuclear). At the heart of these new policies 
was a conviction of the futility of using nu- 
clear weapons in armed conflicts because of 
the supposedly horrendous destruction they 
would cause and the great risk of escalation 
to general nuclear war. To emphasize these 
risks, modernization of tactical nuclear 
weapons was ironically impeded. The more 
destructive the weapons, the more real these 
risks seemed, and the greater the support 
given to our policy inclinations. 

Even though at that time the U.S. held far 
more capable tactical nuclear forces than did 
the Soviet Union, as well as undisputed stra- 
tegic nuclear superiority, it was believed that 
the Russians still would move compulsively 
up the escalatory ladder if the U.S. ever used 
its tactical nuclear weapons. As a conse- 
quence, the policy objective became avoid- 
ance of nuclear use (as a higher priority even 
than deterrence, perhaps), on the assump- 
tion that the other side would not resort to 
nuclear weapons if we did not. On this basis, 
the U.S. sought to build up adequate conven- 
tional force capabilities to contain a conven- 
tional attack by the forces of the Warsaw 
Pact; thereby avoiding the humiliation of 
conventional defeat and at the same time 
sparing the world a nuclear holocaust. 


No sooner were these policies introduced 
than the Soviets revealed a profound interest 
in pushing nuclear weapons development by 
terminating the test moratorium and by giy- 
ing evidence of a decision to fashion their 
military plans around the employment off 
these “revolutionary” new weapons (eg. 
in the 1962 publication of Sokolovsky’s Mill- 
tary Strategy). Somehow, for reasons never 
made clear, the U.S. assessment remained 
that, underneath, the Politburo shared the 
Western nuclear apprehensions and would 
seek at all costs to avoid the “agonizing” de- 
cision to initiate the use of nuclear weapons. 


Today, having developed their armed forces 
in accordance with the imolications of the 
nuclear revolution, the Soviets have achieved 
capabilities which, if a major war broke out, 
would virtually assure their use of nuclear 
weapons to gain military victory. As the U.S. 
Defense Department currently puts it: 

“The Warsaw Pact does not think of con- 
ventional and nuclear war as separate en- 
tities .. . Warsaw Pact forces are in fact 
postured and trained for theater-wide nu- 
clear strikes against NATO nuclear and con- 
ventional military forces and for follow-on 
attacks by their armored conventional forces 
to exploit the nuclear attack and rapidly seize 
NATO territory.” 

Shving away from the thought of nuclear 
hestilities, the U.S. has let its tactical nu- 
clear capabilities largely stagnate over the 
past 15 years while the Soviets have steadily 
improved and increased their forces. to the 
point that today, according to a Library of 
Congress study, they “evince extreme auan- 
titative superiority in Central Europe, where 
their surface-to-surface missiles outnumber 
ours by about ten to one and their 700 nu- 
clear-capable aircraft by something like two 
to one.” 


If the U.S. has elected to opt out of tactical 
nuclear conflict, is there any evidence that 
the Soviets see reason to depart from their 
established doctrine in order to oblige us? 
Professor Bernard Brodie. who has written 
and lectured on nuclear policy and strategy 
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for some thirty years, thinks not. “Can any- 
one believe, with confidence,” he asks, “that 
the Soviet Union would challenge us to so 
deadly a duel and yet leave the choice of 
weapons entirely to us?” 

As matters now stand, NATO is at the 
mercy of Soviet forces should the USSR elect 
a military takeover using its nuclear and 
conventional forces in accordance with its 
established doctrine. This defeat has become 
& serious possibility for far more funda- 
mental reasons than the United States refusal 
to improve its tactical nuclear warhead stock- 
pile. However, since this refusal, in turn, has 
been essentially a manifestation of these 
more fundamental reasons, for the U.S. now 
to seal this tactical nuclear stagnation by 
concluding a CTBT would, in essence, sym- 
bolize a final decision to concede defeat in 
ground warfare to the Russians. 


PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
$7 million. Upon receipt of such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall be 
sent to the chairman of the Foreign Re- 
lations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
Mr. President, I ask unanimous consent 
that the official notification be printed 
in the RECORD. 

I wish to inform Members of the Sen- 
ate that such a notification was received 
on January 25, 1978. 

Interested Senators may inquire as to 
the details of this preliminary notifica- 
tion at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 

There being no objection, the official 
notification was ordered to be printed in 
the Recorp, as follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., January 25, 1978. 

Mr. WILLIAM RICHARDSON, 

Professional Staff Member, Subcommittee on 
Foreign Assistance, Committee on For- 
oo Relations, U.S. Senate, Washington, 

DEAR Mr. RICHARDSON: Our letter dated 
February 18, 1976 indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At the 
instruction of the Department of State, I 
wish to provide the following advance notifi- 
cation. 

The Department of State is considering 
an offer to a Middle Eastern country tenta- 
tively estimated to cost in excess of $25 
million. 

Sincerely, 
ERICH VON MARBOD, 
Acting Director, 
Defense Security Assistance Agency. 
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WESTERN GOVERNORS URGE EN- 
ERGY R. & D. FOR RENEWABLE 
RESOURCES ; 


Mr. STEVENS. Mr. President, the 
United States must become increas- 
ingly dependent on renewable energy 
sources—solar, wind, geothermal, bio- 
conversion, and so on—for its future 
energy supplies to maintain a healthy 
economy and a high standard of living 
and to minimize unemployment. Re- 
search and development of these renew- 
able resources must be pursued vigor- 
ously at this time to assure a smooth 
transition with minimum economic dis- 
ruption from our current heavy reliance 
on oil and gas. 

The Western Governors’ Conference 
approved a resolution at their September 
meeting in Anchorage urging that R. & D. 
of renewable energy be increased and 
that special attention be given to eco- 
nomic and social factors, as well as to 
technical problems. 

Renewable energy is as important to 
Alaska as our nonrenewable resources— 
oil and gas—which rave received so 
much attention lately. Many regions in 
Alaska have great wind and geothermal 
potential. Hydropower potential is abun- 
dant throughout the State. And a num- 
ber of demonstrations of solar energy are 
underway. In remote areas, the high 
costs of conventional fuels make renew- 
able energy, which often requires a large 
capital investment, even more attractive. 


Mr. President, I support R. & D. for 
renewable energy resources and I ask 
unanimous consent that the resolution of 
the Western Governors’ Conference be 
printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorD, as follows: 

ENERGY R., & D. FoR RENEWABLE RESOURCES 

Whereas it is the position of the National 
Governors’ Conference that a long-range pol- 
icy encouraging domestic self-sufficiency in 
energy production is require to guide for- 
eign and economic policy decisions as well 
as those in basic research and development; 

Whereas research and development efforts 
should contribute to the integrity and ade- 
quacy of the nation’s energy resources; 

Whereas the long-term nature of such 
efforts necessitates marshalling our existing 
dwindling sources of finite fossil fuels 
through cultivation of an energy conserva- 
tion ethic nationwide; 

Whereas, the Western Governors recognize 
that far more than technology is involved 
in decisions relating to the development and 
use of specific energy sources, costs and 
benefits must be weighed together with en- 
vironmental and socio-economic impacts; 

Whereas President Carter has declared that 
“renewable and essentially inexhaustible 
sources of energy for sustained economic 
growth” are necessary for the nation in the 
next century, 

Now therefore, be it resolved that the 
Western Governors’ Conference urges the 
Federal government, through the Energy Re- 
search and Development Administration and 
its successor Department of Energy, to pro- 
vide continued and increased support for 
research and development efforts aimed at 
exploring such “renewable and essentially 
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inexhaustible sources” as called for by the 
President, including such sources as solar | 
energy, wind power, ocean thermal energy 
conversion, geothermal power and other al- 
ternatives to finite fossil fuels; 

And be it further resolved, that such sup- 
port be integrated with effective measures of 
energy conservation and the cultivation of 
an energy conservation ethic; 

And be it resolved that certified copies of 
this resolution be transmitted to the Presi- 
dent of the United States, the Secretary of 
Energy, the Administrator of ERDA, the 
President of the United States Senate, the 
Speaker of the House, the chairman of the 
Senate Committee on Energy and Natural 
Resources, the chairman of the House Ad 
Hoc Committee on Energy, the chairman of 
the National Governors’ Conference, and the 
chairman of the National Governors’ Confer- 
ence Committee on Energy and Natural Re- 
sources. 

Approved by the Western Governors’ Con- 
ference, September 2, 1977, Anchorage, 
Alaska. 


S. 1437 —-FEDERAL CRIMINAL CODE 
REFORM ACT OF 1978 


Mr. KENNEDY. Mr. President, pursu- 
ant to the request made on Monday by 
Senator ALLEN during the debate on 
S. 1437, I am submitting for the RECORD 
a list of offenses under current title 18 
that have been omitted from the pro- 
posed Criminal Code as obsolete. The list 
of offenses follows: 

List OF OFFENSES 


18 U.S.C. 592, barring troops at election 
polls. 

18 U.S.C. 596, barring polling of the armed 
forces as to their choice of candidates in an 
election. 

18 U.S.C, 604, relating to soliciting politi- 
cal support from persons receiving unem- 
ployment compensation or similar benefits. 

18 U.S.C. 605, barring disclosure of names 
of persons on relief. 

18 U.S.C. 754, relating to “rescue” of body 
of person subjected to death penalty. 

18 U.S.C. 969, barring export of arms, 
liquors, or narcotics to “aboriginal native” 
of Pacific Islands. 

18 U.S.C. 1155, relating to dispensing liquor 
on land containing an Indian school. 

18 U.S.C. 1156, relating to possession of 
liquor in Indian country. 

18 U.S.C. 1384, relating to prosiitution near 
military and naval establishments. 

18 U.S.C. 1463, relating to mailing “inde- 
cent” matter on mail wrappers or envelopes. 

18 U.S.C. 1582, relating to vessels used for 
slave trade. 

18 U.S.C. 1586, relating to working on slave 
vessels. 

18 U.S.C. 1714, barring the mailing of for- 
eign divorce information. 

18 U.S.C. 1908, barring disclosure of infor- 
mation by a National Agricultural Credit 
Corporation examiner—the Corporation no 
longer exists. 

18 U.S.C. 2424, relating to harboring an 
alien woman or girl for immoral purposes. 

18 U.S.C. 2198, seducing a female passen- 
ger aboard a vessel. 

18 U.S.C. 45, relating to capturing or kill- 
ing carrier pigeons. 

18 U.S.C. 2384, relating to conspiracy to 
overthrow the government. 

18 U.S.C. 2385, relating to advocacy of over- 
throw of the government, publication of in- 
citement to overthrow the government, and 
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organizing groups that advocate overthrow 
of the government. 

18 U.S.C. 2388 (relating to false reports 
intended to interfere with the operations of 
the armed forces of the United States or to 
promote the success of enemies of the United 
States.) 


CHAPLAIN (MAJ.) COLIN PURDIE 
KELLY II 


Mr. BAKER. Mr. President, we were 
highly honored this morning to have 
been led in prayer by Chaplain (Maj.) 
Colin Purdie Kelly ITI, Assistant Chap- 
lain to the Corps of Cadets at the U.S. 
Military Academy at West Point. Chap- 
lain Kelly also gave the prayer today at 
the Senate youth prozram luncheon, and 
I am certain that the young people there 
were inspired both by his words and by 
his and his family’s example of dedicated 
service to this country. 

Chaplain Kelly, as you know, is the 
son of the late Colin P, Kelly, Jr., the 
first American hero of World War II. 
Captain Kelly, as an Army Air Corps 
pilot, saved countless lives during the 
first few dreadful hours after the attack 
on Pearl Harbor. After a successful mis- 
sion, he was killed when his crippled air- 
craft exploded after he had ordered his 
crew to bail out to safety. 

Chaplain Kelly could have had a Presi- 
dential appointment to West Point for 
the asking, the gift of a grateful nation 
in honor of his father’s bravery. Presi- 
dent Roosevelt had left the suggestion 
for his successor in office when the young 
man would graduate from high school. 
But he chose to earn a place in the class 
through his own efforts. After graduat- 
ing 1963, Chaplain Kelly served 4 years 
as a line officer before entering the semi- 
nary to become an Episcopal priest. He 
has since served 2 years as civilian pas- 
tor, served in Korea, and completed ad- 
vanced courses before being named last 
July to his present post. 

I consider it a signal honor to have 
heard this fine young man today, and I 
want to commend and congratulate him 
for his dedication to his country and his 
God. His father would have been very 
proud of him today, as are we all. 


SECRETARY VANCE CLARIFIES U.S. 
ECONOMIC COMMITMENT UNDER 
THE PANAMA CANAL TREATIES 


Mr. STONE. Mr. President of great 
concern to many Americans has been the 
question: What economic commitments 
to Panama is the United States enter- 
ing into under the Panama Canal treat- 
ies? Many people have been concerned 
that our financial commitments will 
be quite extensive and I have shared 
their concern, 

For this reason I questioned the De- 
partment of State extensively during 
Senate Foreign Relations Committee 
marxup of the treaties and proposed: 
First an amendment eliminating lan- 
guage from article XIII paragraph 1 of 
the main treaty requiring the United 
States to turn over the canal to Panama 
in the year 2000 “free from liens or 
debts” and second an understanding 
that no financial obligation from the 
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United States to Panama is established 
by ratification of the treaties other than 
the specifically stated toll revenue pro- 
visions of article XIII. 

In response to my concerns, Secretary 
of State Vance today sent me a detailed 
letter stating clearly that: 

First, there are no “hidden or secret” 
financial agreements or obligations be- 
tween the United States and Panama 
arising from these treaties. 

Second, the only financial obligations 
of these treaties are specifically stated 
in the treaty. Economic and military 
assistance to Panama would continue 
only by the regular annual appropria- 
tions process involving the Congress. 

Third, there will be, at the end of 
fiscal year 1978, no Panama Canal Com- 
pany outstanding long-term obligations. 
Any future liens and debts which 
may arise would be subject to United 
States control and approval, 

This letter is a useful and informative 
declaration summarizing the nature of 
the economic relationship between the 
United States and Panama arising out 
of the Panama Canal treaties. It has 
clarified my concerns and will be a use- 
ful addition to the record for the Senate 
debate and a historical document for 
interpretation of this economic relation- 
ship between our countries in future 
generations. I ask unanimous consent 
that this letter be printed in the RECORD: 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF STATE, 
Washington, D.C. 
Hon. RICHARD STONE, 
U.S. Senate. 

Dear Dick: This is with reference to the 
concerns which you raised during the Senate 
Foreign Relations Committee Hearings of 
January 27, and the proposals you made to 
clarify the nature of the U.S: financial obli- 
gation under the proposed Panama Canal 
Treaty. It is understood that the intended 
purpose of these two proposals is to ensure 
that ratification of the Panama Canal Treaty 
would impose no “hidden” financial obliga- 
tions of the United States to Panama. 

We wish to assure you that all proposed 
financial commitments to Panama under the 
new Treaty have been fully disclosed. There 
are no “secret’’ agreements. Moreover, we 
wish to set forth the following specific assur- 
ances with regard to the particular concerns 
you raised, 

First, the only financial obligations to the 
Republic of Panama resulting from the 
Treaty are those specifically set forth in the 
Treaty and the two Agreements in Imple- 
mentation. The contemplated economic and 
military cooperation programs described in 
my note to the Panamanian Ambassador of 
September 7, 1977, would not come into being 
unless and until (a) a further exchange of 
notes is entered into between the two Gov- 
ernments and (b) all applicable legislative 
and program criteria have been met with 
respect to each proposed project, including 
the availability of appropriated funds where 
necessary. These contemplated programs 
were intentionally made the subject of a 
Separate instrument not legally related to 
the Treaty to assure that the rights and 
obligations of the Parties under the Treaty 
would not be contingent in any way upon 
the contemplated programs. In short, ratifi- 
cation of the Treaty would establish no obli- 
gation on the part of the U.S. with respect 
to these programs or any similar financial 
transactions that may bə proposed in the 


1771 


future. Rather, these programs are to be ad- 
dressed on their own merits in accordance 
with applicarle U.S. law and nrorram criteria. 

Second, you expressed concern that the 
U.S. obligation under Article XIII(1) to 
turn the Canal over to Panama upon the 
termination of the Treaty in operating con- 
dition “and free of liens and debts, except as 
the two Parties may otherwise agree” be clari- 
fied. This provision was included in the 
Treaty in recognition of the fact that until 
the termination of the Treaty on December 
31, 1999, the Canal will be operated and 
managed by a United States Government 
agency in accordance with U.S. law. Ac- 
cordingly, the U.S. will retain the authority 
to structure the financial management of the 
Canal operation as it sees fit. 

Our management authority under the 
Treaty is so broad that the U.S. could, for 
example, authorize the new Commission to 
borrow funds from private sources. Accord- 
ingly, it was considered appropriate to pro- 
vide Panama the assurance contained in the 
quoted phrase that the U.S. would turn over 
the Canal free and clear, and not subject to a 
mortgage to which Panama did not consent. 

In this connection, I would note that the 
U.S. has always operated the Canal on a self- 
sustaining basis, and that the Panama Canal 
Company has never had to exercise the au- 
thority granted it by law to borrow from the 
U.S. Treasury. In FY 1976 it did use its legal 
authority to defer $93 million of certain 
statutorily required payments to the Treas- 
ury. It has already paid part of this deferred 
amount and will pay the remaining $39 mil- 
lion in FY 1978. Once this payment has been 
made, the Company will have no outstanding 
long-term obligations and will have con- 
tinued its record of meeting all its expenses 
from operating revenues. 

The Treaty does, however, provide that if 
the two Parties agree, liens and debts may 
be carried over. For example, during the last 
years of U.S. operation, a major capital im- 
provement might seem desirable, but the 
U.S. might not wish to finance all of the ex- 
penditures required given the remaining 
length of its tenure as Canal operator. In 
these circumstances, the Parties could agree 
to an arrangement whereby Panama would 
assume responsibility for amortizing the debt 
involved in the investment when it took 
oʻer management of the operation. Thus, the 
Treaty embodies a balanced and responsible 
approach to the problems involved in a 
transition from one manager to another. 

I trust that the foregoing clarifications 
and assurances will fully meet the important 
and legitimate concerns you so clearly de- 
fined during the Committee hearings. 

With warm regards, 

Sincerely, 
Crrus R. VANCE. 


THE FOREIGN MISSION SOLAR EN- 
ERGY DEMONSTRATION ACT 


Mr. PERCY. Mr. President, I am very 
pleased to join my colleague, Senator 
Case, in supporting this bill authorizing 
the Secretary of State to install solar en- 
ergy and other renewable energy sources 
in appropriate U.S. buildings abroad. I 
am also delighted that Congressman JEF- 
FORDS from Vermont is introducing this 
bill at the same time on the House side. 
This bill deserves support for a number 
of important reasons. 

A particularly significant aspect of the 
bill is that it gives priority to the selec- 
tion of projects in less developed rather 
than middle-income countries. The cur- 
rent international energy crisis has had 
especially severe repercussions for the 
energy-deficient, less developed coun- 
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tries. Their economic and social develop- 
ment programs depend heavily on the 
availability of moderately priced and se- 
cure energy supplies. Since the precipi- 
tous rise in oil prices in 1973, many of 
these programs have been derailed. Many 
Third World nations either simply can- 
not afford to purchase fossil fuels as they 
once did, or they do so and incur crip- 
pling international debts. 

They are therefore confronted with a 
cruel dilemma: continued underdevelop- 
ment or virtual bankruptcy. Many of 
them are seeking to escape this energy 
dilemma by turning to rapid expansion 
of nuclear power. 

For obvious reasons this alternative 
causes great concern to all of us inter- 
ested in a safe and peaceful world. In- 
deed, the administration and Members of 
this body are endeavoring to limit the 
spread of sensitive nuclear technology 
and thereby reduce the chances for nu- 
clear weapons proliferation. 

It is my belief that -ecent Third World 
interest in nuclear power could be di- 
minished if the superiority of nonnuclear 
options were to be demonstrated in an 
objective way. The installation of solar 
and other renewable energy sources in 
U.S. buildings in these countries could 
provide such a demonstration. Many of 
the less-developed countries in the 
Southern Hemisphere are in the enviable 
position of having an abundance of sun- 
shine. Yet this potential remains largely 
untapped. 

It is also my belief that the United 
States has a particular responsibility to 
make it clear to the Third World that we 
are sincere in our commitment to use 
renewable, rather than depletable energy 
sources. Our failure to curb our oil im- 
ports does not attest to a strong commit- 
ment. Our huge energy demand has 
helped OPEC sustain increasingly higher 
world oil prices which, in turn, have ex- 
acerbated the economic problems of the 
Third World. Senator Case's bill would be 
a small signal that the United States is 
not totally devoid of sensitivity on these 
issues. 

Our installation of safe, environmen- 
tally sound energy systems in U.S. build- 
ings abroad would also demonstrate to 
less-developed countries that the United 
States considers these technologies to be 
worthy of demonstration, and are not 
second-class technologies. 

Finally, an administration commit- 
ment to install solar and other renewable 
energy technologies in U.S. buildings 
abroad might provide an additional mar- 
ket for those American industries pro- 
ducing these technologies. These firms 
could anticipate further demand from 
host. countries impressed by the feasi- 
bility and cost effectiveness of alternative 
energy systems. 

There is also great potential demand 
for these alternative energy technologies 
right here in the United States. Visible 
proof of the viability of such technologies 
would stimulate their domestic use. 

In sum, because this bill would have 
a beneficial effect upon our own develop- 
ment of renewable energy systems, upon 
the economies of the Third World, and 
because it would demonstrate our com- 
mitment to safe, environmentally sound 
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energy systems, I urge my colleagues to 
join with me in helping to assure its 
passage. 


THE PANAMA CANAL 


Mr. THURMOND. Mr. President, I 
have before me an excellent article which 
appeared in the Tuesday, November 29, 
1977, New York Times on the Panama 
Canal controversy. 

It was written by one of our most re- 
spected diplomats and statesmen, our 
friend John Davis Lodge. 

Mr. President, this is a scholarly 
article which should be brought to the 
attention of each Member of the Senate 
before the debate begins on the canal 
treaties, and I, therefore, ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE CANAL: A RAMPART 


(By John Davis Lodge) 


Westport, CONN.—The principal argu- 
ments vehemently raised in support of the 
Panama Canal treaties are not altogether 
convincing. 

It is alleged in screeching tones that we 
stole it. That is contrary to the record. It 
was an act of constructive statesmanship 
by one of our great Presidents, Theodore 
Roosevelt. It constitutes a notable public 
service by the United States to the entire 
world. We should not be apologetic but proud 
of this unprecedented engineering achieve- 
ment. We succeeded where the French 
failed. But for us, the Panama Canal would 
not exist. In one way or another it has been 
paid for by us many times over. 

Should we now say that the Louisiana Pur- 
chase, by which President Thomas Jefferson 
bought one-third of the United States from 
Napoleon for $15 million, was a steal and that 
therefore we should return this vast area to 
France? And how about Alaska? And Hawaii? 

It is asserted that the Panama Canal con- 
stitutes an anachronistic vestige of colonial- 
ism in a decolonializing world. Certainly the 
British, French, Spaniards and Portuguese 
have been shedding their colonies. But how 
about the Russians and their satellites? Are 
these satellites not in effect colonies? 

Moreover, the Panama Canal Zone is not 
a colony. It is inhabited by many thousands 
of Americans. True, it is not contiguous to 
the United States, as it is to Panama. Is con- 
tiguity then the criterion? Well then, how 
about Alaska, contiguous to Canada and 
close to Siberia. Should we hand Alaska over 
to Canada or perhaps to Russia? Alaska is a 
State as is Hawaii. Yes—and we could con- 
ceivably make a state out of the Panama 
Canal Zone. 

It is declared that the Latin Americans 
resent the North American presence in the 
Canal Zone. Yet there are many others who 
fear Russian control of the canal by means 
of their control of Fidel Castro’s Cuba and 
Castro’s power and influence over Gen. Omar 
Torrijos Herrera, the current, temporary, 
unelected, left-wing, military dictator of 
Panama. And there are many others around 
the world who fear that the Panamanians, 
in spite of their threats and promises, will 
not run the canal as efficiently as we do. We 
run it very well indeed. 

Argentina, Brazil, Chile, Bolivia, Uruguay, 
Paraguay and Ecuador have anti-Communist 
Governments and fear Communist infiltra- 
tion of the Canal Zone. Many in these coun- 
tries would dread our relinquishing control 
of it. 

The principal argument advanced in favor 
of the treaties is that, as General Torrijos 
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has warned us, if they are not ratified by 
the Senate there will be trouble in Panama— 
demonstrations, riots, bombs, guerrilla ac- 
tivity—and that therefore we must agree to 
the treaties as an act of appeasement—a 
mini-Munich, if you will—but, in effect, a 
shotgun arrangement. 

We got tired of the Vietnam War, we re- 
fused to help in Angola, and so now it is 
proposed that 217 million Americans should 
cave in and run away before the ominous 
threat of 1.5 million people in Panama. This 
is the worst possible reason for ratification 
of the treaties, for it portrays us Americans 
as a suvine pack of cowards, a paper tiger 
who will give in at the slightest threat of 
combat. It is succumbing to blackmail. 

This is the argument that would cause us 
to lose face and friends and confidence in 
many parts of the world, particularly in 
South America, where our sanctimonious 
sermonizing about human rights has made 
us unpopular. 

Certainly the treaties can properly be 
revised. However, let us recognize that in the 
mortal struggle in which we are inextricably 
involved, for the United States to surrender 
control of the canal will, in this jungle 
world, present the enemy with an advantage. 
While in some ways the canal may be ob- 
solete, in unfriendly hands it could present 
a difficult and dangerous problem for the 
United States, especially in the event of a 
showdown. 

The overriding question is this: Is it in 
the interests of our national security, is it 
in the best interest of the United States as 
leader of the non-Communist world to lessen 
our control of this vital waterway and 
rampart at a time when Russian imperial- 
ism, heavily and increasingly armed, is very 
much on the march? The national interest 
must be the determining factor. We should 
be governed by geopolitical considerations. 
If we move out, will the enemy eventually 
move in? 


THE STRATEGIC ARMS LIMITA- 
TIONS TALKS 


Mr. BIDEN. Mr. President, the Senate 
will be giving much attention this year 
to efforts to achieve a new treaty limiting 
strategic offensive arms. 

Prospects appear reasonably good that 
we can have a new treaty on SALT and 
that it can be a good one. Clearly, agree- 
ment could be achieved very quickly if 
the leaders of the two sides so decide. 

On my way to the office the other day, 
I was giving particular thought to what 
kind of SALT agreement I would nego- 
tiate if that were my responsibility. 
Modestly, I must tell you that I was able 
to negotiate a new SALT treaty which 
verged upon brilliance. It had a few loose 
ends, of course, but, after all, it is almost 
impossible to negotiate an absolutely per- 
fect agreement in a matter of a few 
minutes. Our negotiating team in Geneva 
has been trying for more than 5 years. 

Of course, I had one tremendous ad- 
vantage not enjoyed by Ambassador Paul 
Warnke and his fellow delegates: I was 
able to play the part of both sides in the 
negotiation. Accordingly, since I wanted 
an agreement, I was able to achieve one. 

It seems to me that some of those 
engaged in the public discourse about 
SALT have lost sight of the simple fact 
that agreement between two cautious and 
wary sides—backed up by enormous and 
suspicious bureaucracies—is far more 
difficult to achieve than an agreement 
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close friends might make with each 
other or that I or any other Senator 
might make were we able to play both 
sides. 

Under the existing circcumstances, we 
cannot expect an “ideal” agreement that 
perfectly meets all of our concerns, or, 
as some would have it, an agreement 
which allows us freedom to do every- 
thing we might conceivably want to do in 
strategic armaments, while cutting off 
every program on the Soviet side which 
might cause the slightest concern. 

What we can hope for is a compromise 
agreement which meets to a great extent 
the gravest concerns of the two sides, 
lessens the perceived threat the two sides 
pose to each other, and reinforces deter- 
rence—so that we can proceed in a less 
worrisome fashion to achieve a SALT IIT 
which will carry this essentially stabiliz- 
ing process farther. 

In “Little Giddting,” T. S. Eliot wrote, 
We cannot revive old factions 
We cannot restore old policies 
Or follow an antique drum. 


The thought is most relevant to SALT. 
The time is long gone during which the 
Soviet Union lacked nuclear sophistica- 
tion and that circumstance is not restor- 
able. The simpler equations possible 
before the two sides had multiple war- 
heads is lost to us. The threat to our 
land-based forces and our threat to their 
land-based forces will grow, and SALT 
cannot erase those threats. The compre- 
hensive SALT proposal made in March 
was a great opening position, but it 
could not have been the basis for a final 
agreement; but we knew that at the time. 

The history of the strategic arms 
buildup on both sides indicates that we 
would do well to seize this moment to 
work out a solid, mutually acceptable 
pact. If we do not make: such an agree- 
ment soon, the drive for technological 
advances by the two sides will lead to 
further changes in the forces. We know 
how hard it is to achieve quantitative 
controls. I hope we realize that qualita- 
tive improvements are harder by far to 
stop or control, and to verify. In essence, 
we face an opportunity now which, once 
lost, may never be regained. 

The concerns the Soviet force poses 
now would be increased should we aban- 
don SALT. Without SALT and with noth- 
ing to constrain them, the Soviets un- 
doubtedly could—and probably would— 
continue force modernization across the 
board. We, of course, would be doing the 
same thing. In the case of military pro- 
grams in which we lead, we would take 
further steps to maintain our lead—tech- 
nological or otherwise. And other pro- 
grams would be pushed with the argu- 
ment we had to catch up. 

Nobody could possibly want such a sit- 
uation. We need SALT, and the Soviet 
Union needs SALT. Considering the al- 
ternatives, there is little choice. 

The President should be commended 
and supported for his approach to SALT. 
He is seeking an agreement in a calm, 
considered way. With the realization that 
both sides need a good SALT, he is try- 
ing to achieve an agreement which does 
not jeopardize our national security one 
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iota—but rather enhances our national 
security. An arms race—the only alterna- 
tive to a SALT agreement would im- 
measurably decrease the sense of real 
security for all Americans. 

As we enter the new session, I believe 
it is critically important that the SALT 
discussion not be characterized by selec- 
tive leaks, quarreling, and special plead- 
ings in regard to this or that aspect. We 
must satisfy our concerns, but we must 
not get hung up so much on this or that 
point that we lose our perspective and 
our ability to judge the whole fabric of 
SALT. 

As a member of the Committee on 
Foreign Relations, I am going to do 
everything I can to reinforce the com- 
mittee’s current effort to stay fully in- 
formed on SALT, to delve thoroughly 
and deeply into the numerous questions 
surrounding SALT, and share with the 
executive branch reactions to various as- 
pects of the SALT effort, and to prepare 
to make an informed judgment when a 
new SALT treaty is before the Foreign 
Relations Committee and the Senate. 
The issue of SALT is one of paramount 
national importance and it deserves our 
best effort. 

The country needs for there to be a 
great debate in the Senate, so that when 
our decision is made, the American pub- 
lic will understand not only what the de- 
cision is, but the reasoning and judg- 
ment upon which the decision is based. 


FRANK CARLUCCI 


Mr. HEINZ. Mr. President, by a vote of 
10 to 0, the Senate Select Committee on 
Intelligence has now favorably reported 
the nomination of Mr. Frank Carlucci to 
be Deputy Director of Central Intel- 
ligence. In this position, it is expected 
that Mr. Carlucci will assume much of 
the day-to-day administration of the 
CIA. It is hard to imagine a better choice 
for such an important and demanding 
position. I admire him greatly for his 
professionalism and the fact that he is 
one of the finest human beings I have 
had a chance to get to know. 

Last Friday, when Frank Carlucci 
appeared before the Intelligence Com- 
mittee, I was en route to Panama and, to 
my great regret, was unable to accom- 
pany him personally. He has my em- 
phatic endorsement, however, and I have 
submitted a statement to this effect for 
the committee record. For the benefit of 
my colleagues during further confirma- 
tion proceedings on the floor of this 
Chamber, I ask permission that the 
statement be reprinted in’ the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SUPPORT FOR NOMINATION OF 
Mr. FRANK CARLUCCI 

I am honored to support the nomination 
of Frank Carlucci as Deputy Director of Cen- 
tral Intelligence. I have known Frank for 
many years and have followed his remarkable 
career and accomplishments with the 
greatest admiration. I have often remarked 
to him that it seems to be his luck to get 
only the most taxing assignments; but some- 
how Frank always proves equal to the chal- 
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lenge, and in the end makes these assign- 
ments seem less difficult than they did at 
first. 

In the foreign service, he has been posted al- 
ways to the troublespots, from South Africa 
to the Congo to Zanzibar to Brazil and, dur- 
ing the last three years, to Portugal. Most of 
these countries were at the time in serlous 
turmoil; and it can be assumed that the 
State Department valued having officers on 
the spot who performed well under stress, 
who could report with precision and advise 
with insight. Knowing Frank, it is not sur- 
prising that he was honored in particular 
for his service in the Congo with the State 
Department's highest award for “‘outstand- 
ing courage in the face of real danger”. 

On the domestic front, Frank’s assign- 
ments were no less challenging. He came to 
OEO, OMB, and HEW at difficult times, and 
in positions of increasing responsibility, 
managed ably to balance his humanitarian 
instincts with the need to discipline the 
budget. Unavoidably, this proved contro- 
versial; but given such a difficult situation, I 
think Frank performed remarkably well. 

Frank’s most illustrious service, however, 
has been during his tenure, since early 1975, 
as our Ambassador to Portugal. It must be 
said that he started out on the right foot, 
in view of the fact that we had seen fit to 
appoint one of those rare ambassadors who 
actually speaks the tongue of the host coun- 
try. Moreover, though a well-known Admin- 
istration official, his appointment was not 
taken as a typical political one, in light of 
his obvious career dedication to the foreign 
service. 

Although Portugal today is far from being 
out of the woods, politically or economically, 
it is easy to forget that a little over two 
years ago, it was widely thought to be in 
the firm grip of chaos and communism. The 
Administration had all but written Portugal 
off, assuming that a country which had not 
been tutored in the ways of democracy since 
1926 would, in the disruption that followed 
the 1974 revolution, yearn again for the 
tranquility that it was thought only a dic- 
tatorship could provide. 

Frank Carlucci was too much of a detail- 
man and observer-on-the-scene to accept 
this assessment. Instead, he approached 
Portugal on its own terms. Rather than con- 
fining himself squeamishly to the embassy 
compound, and wiring back second-hand 
reports, Frank has persistently exposed him- 
self to the widest variety of people and 
opinions. Early on he became acquainted 
with numerous political and military leaders 
and realized that while their views were not 
always in accord with our Administration's, 
these were still many of them sensible and 
popular men. 

When others had given up on Portugal be- 
cause their particular horses were not win- 
ning the race, Frank Carlucci took a more 
relaxed and ultimately more effective view. 
Rather than trying to impose our game plan, 
and insist on all or nothing, he dealt with 
realities. And he prevailed, When President 
Ford, in one of his televised campaign de- 
bates, pointed to Portugal as one of the 
Administration’s outstanding foreign policy 
successes, he was pointing—whether he knew 
it or not—to Frank Carlucci. 

To me, this experience in Portugal ex- 
emplifies some of Frank’s strongest quali- 
ties, ones that would serve him well in his 
new role; political tolerance, a quick grasp 
of both essentials and details, easy inter- 
personal relations, a sharp intellect and an 
extremely organized and analytic mind that 
is accustomed to functioning in the most 
complex situations, an unswerving regard for 
principles and yet an eye for realities, per- 
sistence and optimism, dedication. dyna- 
mism, and thoroughly-honed administrative 
skill. He has had an unusually diversified 
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background in government and national se- 
curity affairs and has run the obstacle course 
of bureaucracy with great ease—not least 
due to the fact, no doubt, that he is an 
accomplished jogger—something which, in 
my own experience, I can testify is a talent 
not to be scoffed at. 

The intelligence business has been badly 
buffeted in recent years, and Frank will do 
much to put it on even keel, He is a veteran 
professional, and yet he represents fresh 
blood and ideas. He is a co-operative and 
perceptive individual who will work well 
with Congress, and who will do this commit- 
tee great credit if it chooses to confirm him. 
I commend him most highly. 


PRODUCTIVITY—AN INTERNA- 
TIONAL CONTEST 


Mr. NUNN. Mr. President, I am con- 
vinced that the improvement of produc- 
tivity in this country is of vital impor- 
tance to our economy. 

The most recent issue of the publica- 
tion Industrial Engineering contains an 
article by Joseph H. Kehlbeck entitled 
“Productivity, an International Contest.” 
Mr. Kehlbeck, current president of the 
American Institute of Industrial Engi- 
neers, has raised several important 
points regarding productivity which I be- 
lieve would be of interest to our col- 
leagues. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[A number of the charts referred to in the 
following article are not reproducible in the 
REcCoRD.] 

PropuUCTIVITY—AN INTERNATIONAL CONTEST 

IE’s around the world are faced with simi- 
lar demands. How can they measure the 
scope of their country’s problem? Output per 
employee, trade balances, R & D spending, 
and capital expenditures are basic yardsticks. 
Using national productivity centers and other 
resources of the profession, IE's bear key re- 
sponsibilities for improvements. 

It is important for all of us to recognize 
the need for productivity and what we can 
do as industrial engineers to make this a 
better world in which to live. Every major 
country is engaged in a productivity battle 
with all of the other major countries of the 
world. This battle is going on every day. 
It is not being fought with cannons, air- 
planes, and warships; it is being fought in 
every factory every day as that factory com- 
petes in the world market. 


MANUFACTURING OUTPUT PER EMPLOYEE 
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Source: U.S, Department of Labor. 


Figure 1. Percentage change in manufacturing output per 
employee is one indicator of productivity trends. The United 
States ranked 8th in this field of 8 for 1970-75. 


The winners in this battle are going to 
generate jobs, improve their standard of 
living, and reduce taxes. At the same time, 
the losers in this all-important battle are 
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going to see high unemployment, become a 
welfare state similar to what exists in Eng- 
land, and the standard of living will be lower 
than in other nations throughout the free 
world. 

Since it is my home base, let me discuss 
fundamental problems with the United 
States as an illustration. A basic problem 
today in the U.S. is that the rate of growth 
of productivity is less than most other major 
countries of the world. Some may not agree 
with this statement, but the indicators that 
support this position are Productivity, Inter- 
national Trade, R & D spending, and Capital 
Expenditures. 


Let’s first look at Productivity. Figure 1 
shows manufacturing output per employee. 
As you can see, the United States is number 
8 in rank, or the lowest rate of growth in 
productivity of the eight nations shown. The 
number one country is Italy, believe it or 
not, with a 6 percent increase, followed by 
Japan and Germany with 5.4 percent, and 
then the other major industrial nations, 
with the United States having the lowest in 
the average annual percentage of change in 
the most recent period of time—1970-75. 


BALANCE OF TRADE 
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Fig. 3. Balance of trade figures tor the United States indicate 
a precipitous turn to the negative from 1973 to 1977, obviously 
an unfavorable development. 
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Another way of looking at the rate of 
change is to assume the United States is at 
100 percent, and the leader in productivity 
compared to other nations, Figure 2. As you 
can see tremendous growth has taken place 
in countries such as Japan, Italy, and Ger- 
many, and at the same time England has 
plateaued at about 50 percent of the pro- 
ductivity rate of the United States. Project- 
ing this beyond 1975 you can see that by the 
year 1990, many of the countries throughout 
the world, if they keep pace with their pres- 
ent rate of growth, will actually be equal to 
or exceed the U.S. level of productivity. 

Let’s look at another indicator: Inter- 
national Trade—Something that we read 
about every day in the papers and the battie 
that the U.S. continues to lose. 


You can see from Figure 3 that in 1973 
the U.S. had a favorable $1.4 billion balance 
of payments. This changed to $5 billion un- 
favorable in 1974 with the advent of the 
higher energy costs—which skyrocketed to 
$25 billion. In 1975, this reversed itself to 
$11 billion favorable; in 1976 the U.S. was at 
$5.7 billion unfavorable, and the latest pro- 
jection for 1977 is a whopping $26 billion 
unfavorable balance of trade. 

The latest forecast for the balance of trade 
over the next few years indicates that this 
$26.2 billion in 1977 will increase to $28 bil- 
lion in 1978, and level off at $24 billion in 
1979 ... A very unfavorable condition. 

The third symptom is Research. Let’s look 
at the dollars being spent for research and 
development in the United States. The 
growth in R & D spending has not kept pace 
with the increase in GNP since 1964. Federal 
spending has decreased appreciably in R&D 
as you can see by Figure 4. Due to this lack 
of funding by the United States, the total 
amount spent on R&D has substantially 
decreased over this period. This is a deplor- 
able condition when you recognize that many 
of the real advances in consumer products 
have come about as spin-offs of federal 
spending in the aerospace industry. 

To further support my contention that 


February 1, 1978 


the U.S. is in trouble when it comes to basic 
research, the trend chart in Figure 5 shows 
research funds in constant dollars. It shows 
U.S. total dollars in R&D have declined 
since 1967 with most of it in the area of 
development. The U.S. is still spending dol- 
lars in applied research and basic research, 
but has drastically cut back in the area of 
development where research is put to work 
to help mankind. 

The fourth symptom is Capital Expendi- 
tures. Figure 6 shows that the dollars that 
the U.S. is spending on fixed capital forma- 
tion as a percent of Gross National Product 
is the least of any of its major competitors in 
this economic battle. The U.S. is running at 
17.4 percent. Japan is more than double the 
amount of U.S. investment as percent of 
Gross National Product. 

I recently had the opportunity to talk with 
a number of Japanese industrialists. In our 
conversation it became apparent to me that 
they are spending large sums of money on 
very sophisticated equipment designed to 
drastically reduce labor and improve pro- 
ductivity. 

Figure 7 is a busy chart which shows that 
the United States is not doing as well as its 
competitors in this economic battle when 
it comes to investment trends. The U.S. 
peaked late in 1973, dropped drastically in 
1974 and 1975, and has never really recovered. 
West Germany is the only nation not doing 
as well as the U.S. Canada has continued to 
invest and is now 25.7 percent over the base 
of 1972; Japan is at 5.9 percent over 1972, 
and the United Kingdom, which everyone 
considers one of the least productive nations 
in the world, is a 1.4 percent. This chart 
supports my view that the U.S. has major 
problems in the lack of capital investments 
in new plants and equipment. 

The indicators we have rapidly reviewed— 
productivity measurements, international 
trade, R&D spending, capital investment— 
identify the key problem areas which con- 
tribute to the declining rate of productivity 
in the United States. The industrial engi- 
neers in the U.S. have the responsibility to 
turn this around. They need to improve pro- 
ductivity in the United States, and through 
the efforts of every engineer in the U.S., they 
have the capability if they will all apply 
their energy to this national problem. 

In the business world you need to know all 
you can about your competitor. This same 
process needs to apply to one nation as com- 
pared to other nations. A nation needs to 
know its competitors’ strategy. What are 
their natural resources? Do they have the 
necessary raw materials, manpower, plant 
and equipment? Do they have technical 
strength to develop new materials and proc- 
esses or are they followers? And last but not 
least, what are their national policies to- 
ward improving productivity?—supportive— 
restrictive? 

To answer these questions we industrial 
engineers need to see for ourselves what our 
competitors are doing. We can't learn unless 
we travel. Too often U. S. businessmen sit at 
home believing the U.S. has all the know-how 
and travel is a waste of money, While they sit 
at home their competitors in this economic 
battle travel throughout the world to pick up 
the latest know-how and technological ad- 
vances to incorporate in their business. 

An example of what you would see if you 
visited Japan is the sketch of a highly auto- 
mated unmanned plant shown in Figure 8. 
It’s on the drawing boards and will be com- 
pleted in the early 1980’s. Seeing something 
like this would have a major impact on your 
thinking. Especially when you recognize that 
this plant with its minimum amount of 
labor, is going to compete with you on the 
home front. Wouldn't it be a shocker? 
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One way for U. S. industrial ‘engineers to 
know what's going on in the world is to work 
with and support the National Center for 
Productivity located in Washington, D. C. If 
they are not familiar with this organization, 
I would suggest that they become very fa- 
miliar with it in the immediate future. They 
can contact the Center by writing to the 
National Center for Productivity and Quality 
of Working Life in Washington, D. C. It's a 
small federal agency dedicated to improving 
productivity in the United States. Every in- 
dustrial engineer in the U.S. should be on the 
Center's mailing list. 

Industrial engineers should also be knowl- 
edgeable of the European Association of Na- 
tional Productivity Centers, which is located 
in Brussels. It has a very active program to 
make the European Common Market com- 
petitive throughout the world. I might add 
that I recently attended a meeting in which 
the Executive Director of the European Com- 
mon Market participated and he had difi- 
culty understanding the union-management 
adversary relationship in the United States. 

The Asian Productivity Organization con- 
sists of sixteen Asian nations working to- 
gether to improve productivity so they can 
compete in the world market. This group 
hires U. S. consultants to bring U. S. know- 
how to the Asian world. 

My purpose in mentioning these centers to 
U. S. engineers and in particular the U. S: 
National Center is twofold—one, that they 
should utilize the services of the National 
Center for Productivity and Quality of Work- 
ing Life, and two, that the U. S. Center needs 
their support or it may not survive. The 
present U.S. administration has shown abso- 
lutely no interest in being involved with 
improving productivity. 

The importance of productivity has to be 
recognized by the federal government and 
elected U. S. representatives. The U. S.. has 
many laws which substantially add to the 
cost of doing business with little increase in 
productivity—to name a few—EPA, OSHA, 
EEOC, etc. All of these contribute to the cost 
of producing goods in the U. S. Many com- 
petitors of the U. S. in this economic battle 
do not have to bear this kind of an expense 
to do business, U. S. engineers haye the re- 
sponsibility to make their government aware 
of the cost impact associated with these pro- 
grams to improve the standard of living in 
the U. S. It does not help to improve the 
standard of living by driving work offshore 
and increasing unemployment. 

To be successful in this economic battle, 
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citizens need to work as a team to improve 
productivity. Every citizen of a country— 
that is labor, government, management, the 
academic world, engineers, and economists— 
all need to focus on the common goal of 
improving productivity. 

Industrial engineers are achievers. We all 
are willing to work to achieve certain goals. 
Most of us are goal oriented. 

If we are going to improve productivity in 
our countries, the first thing we need to do 
is establish goals—national goals, industry 
goals, and government goals. For if we do 
not, we will just continue to wander in the 
ocean of opportunity and never reach our 
destination. All of us must develop produc- 
tivity goals in our own operation and work 
to achieve these goals. 

What is each industrial engineer's respon- 
sibility? Certainly it is to implement pro- 
ductivity improvements. Most of us are being 
paid to improve productivity. We also recog- 
nize the impact technology has on produc- 
tivity. This needs to be communicated to 
those less informed. 

U.S. engineers also need to support gov- 
ernment and private research and develop- 
ment. The key to long-range success in this 
eonomic battle is basic and applied research. 
U.S. engineers need to conyince their elected 
officials that government funds for research 
need to be increased to levels comparable to 
other industrialized nations. 

The Wall Street Journal had an article 
“Backing Off Basics” in a recent issue. I 
would like to quote a statement from this 
article: 

“The National Science Foundation says 
U.S. expenditures for R&D have slipped to 
about 2 percent of gross national product 
from more than 3 percent in 1965 and cur- 
rently trail the 2.3 percent level in West 
Germany and estimates of more than 3 per- 
cent in the Soviet Union. The federal gov- 
ernment adds that the number of patents it 
granted to foreign inventors in 1975 reached 
35 percent of the total, against only 17 per- 
cent in 1961.” 

The U.S. needs to disseminate techno- 
logical information. When new ideas come 
up, they need to be made ayailable to U.S. 
industry so it can compete in the world 
market. Certainly U.S. engineers need to sup- 
port the Productivity Center concept. A 
clearing house for disseminating informa- 
tion is essential to U.S. success. They also 
need to foster management, labor, and gov- 
ernment understanding on the need for pro- 
ductivity goals. Unless U.S. citizens all work 
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together to achieve this common goal, the 
U.S. will not be successful. 

Last, but not least, U.S. engineers need to 
support capital investment through tax in- 
centive. They must make it worthwhile to 
become capital intensive. Today the U.S. is 
not spending adequate amounts of money 
on new plants and equipment. Japanese 
friends and economic enemies are walking 
by the U.S. .. . or should I say running by 
the U.S. ... every day of the year. I recently 
heard a steel executive in the U.S. state that 
he was running facilities forty to fifty years 
old and trying to compete with the Japanese 
who recently obsoleted a 19-year old facility. 
The United States has a serious problem. Its 
productivity rate is not going in the right 
direction. It's coming to a screeching halt. 
I am confident the industrial engineers of 
the U.S. can turn this around. 


SOCIAL SECURITY AMENDMENTS 
OF 1977 


Mr. NELSON. Mr. President, the Sen- 
ate Finance Committeee recently pub- 
lished a summary of the Social Security 
Amendments of 1977 (H.R. 9346). This 
document explains the various provi- 
sions contained in the legislation en- 
acted last December. I ask unanimous 
consent that this document be printed 
in full in the Recorp. 


There being no objection, the docu- 
ment was ordered to be printed in the 
Recor, as follows: 

Summary OF H.R. 9346, THE SOCIAL SECURITY 
AMENDMENTS OF 1977, AS PASSED BY THE 
CONGRESS * 

Taz rates —The bill includes a new social 
security tax rate schedule which increases 
the rates in 1979, 1981, 1982, and 1990 to 
provide additional financing. Tax rates for 
the self-employed are increased so as to re- 
store the original level of 144 times the em- 
ployee rate for the old-age, survivors, and 
disability portion of the tax, effective in 
1981. In addition, H.R. 9346 provides for a 
reallocation of income to the disability trust 
fund which would have been exhausted in 
about a year under present law. The tax rate 
schedule is as follows: 


1 This bill was signed into law on Decem- 
ber 20, 1977, as Public Law 95-216. 
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| 


3 Hospital insurance (part A of medicare). 
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SOCIAL SECURITY (OASDHI) TAX RATE, WAGE BASE LEVELS AND CONTRIBUTIONS UNDER PRESENT LAW AND UNDER H.R. 9346 


OASDHI tax rate 


Wage base 


Presentlaw H.R. 9346 Present law 


$10,000 wage earner 


H.R. 9346 Presentlaw H.R. 9346 Increase Present law 


$20,000 wage earner 
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Tax base.—The bill also would increase 
the taxable wage base above present law 
levels in 1979, 1980, and 1981. After 1981, the 
base would be Increased annually in line 
with wage levels, as under present law. Un- 
der the bill, as under present law, the tax 
base would be the same for employers, em- 
ployees, and self-employed The tax base 
schedule for employers, employees and the 
self-employed under present law and under 
the bill is shown below: 


CONTRIBUTION AND BENEFIT BASE 


Under 
en 


res- 
law 


Under H.R. 
9346 


Calendar year 


t Estimated amount under automatic provisions. 


Railroad retirement system and Pension 
Benefit Guaranty Corporation —tThe bill con- 
tains a provision to guarantee that the new 
social security financing provisions which in- 
crease the taxable earnings base would not 
increase the employer tax liability to finance 
tier II benefits (nor would it increase the 
amount of those benefits) under the rail- 
road retirement system. Tier II benefits are 
those paid to supplement the tier I pay- 
ments which correspond to basic social se- 
curity benefits. Similarly, the bill provides 
that the increases in the earnings base spec- 
ified in the bill would not increase the maxi- 
mum amount of pension insured by the 
Pension Benefit Guaranty Corporation es- 
tablished under the Employee Retirement 
Income Security Act of 1974. 

Decoupling and new wage-indexed for- 
mula.—The bill provides that the automatic 
cost-of-living increase provisions will in the 
future apply only to those already on the 
benefit rolls at the time of each increase. 
(Under present law, the increases raise the 
benefit formula for future retirees as well as 
for those on the rolls.) For future retirees, 
the bill adopts a new benefit formula under 
which benefit amounts would be related to 
the earnings an individual had under social 
security with an adjustment to reflect chang- 
ing wage levels during his working years. 
The new system would index a worker's earn- 
ings to reflect annual increases in average 
earnings levels up to the second year before 
eligibility (age 62, death, or disability). 

The new benefit computation will provide 
& benefit level for 1979 averaging about 5 per- 
cent lower than the average anticipated un- 
der present law. In the future benefits will 
be kept at approximately the 1976 relation- 
ship to preretirement earnings. In order to 
provide an orderly transition from the pres- 
ent computation procedures to the new com- 


putation, the bill guarantees that, for the 
first 5 years, 1979-1983, retirement benefits 
paid will not be less than would be paid un- 
der the benefit table in effect for December 
1978. 

The transition provision will not be ap- 
plicable to disability and survivor cases. As 
under present law, benefits would continue 
to be increased according to the increases 
in the cost-of-living after a person reaches 
age 62 or becomes disabled, or in the case 
of survivor's benefits, after the time of the 
worker's death. 

Minimum benefit—The minimum benefit 
for future beneficiaries would be frozen at 
the 1979 dollar amount (about $121 for an 
individual). In the future minimum bene- 
fit would be adjusted for annual cost-of-liv- 
ing increases only after the individual starts 
receiving benefits. 

Special minimum,—tThe bill increases the 
special minimum benefit which is paid to 
some long-term, low-paid workers. Under 
present law this benefit is equal to $9 times 
the number of years coverage a worker has 
in excess of 10 and up to 30, but it is not 
subject to annual cost-of-living increases. 
The bill would increase the $9 figure to 
$11.50, which would make the highest 
amount payable under the provision $230 a 
month, Also, H.R. 9346 would make the spe- 
cial minimum benefit subject to annual cost- 
of-living increases in the future. 

Delayed retirement credit.—Present law 
provides that retirement benefits are in- 
creased 1 percent a year for each year that 
a worker continues to work beyond age 65 
without taking his benefits. The bill would 
increase this to 3 percent; it would apply 
beginning in 1982. Effective June 1978, the 
bill would also make the delayed retirement 
credit applicable to widows and widowers 
benefits. 

Retirement test changes.—The bill would 
raise to $4,000 in 1978, $4,500 in 1979, $5,000 
in 1980, $5,500 in 1981, and $6,000 in 1982 
the annual amount of earnings a beneficiary, 
age 65 to 72, may have without having any 
benefits withheld. After 1982, the limitation 
would be adjusted automatically on the basis 
of earnings levels as under present law. The 
retirement test of present law, which is to 
rise from $3,000 this year to $3,240 in 1978 
with continuing automatic increases there- 
after, would continue to apply to benefi- 
ciaries under age 65. 

The age at which individuals may receive 
full benefits without regard to their earnings 
would be reduced from 72 to 70 beginning 
in 1982. 

The bill would eliminate the monthly ex- 
ception to the retirement test—the provision 
in present law under which full social se- 
curity benefits are paid for any month in 
which a person does not engage in substan- 
tial self-employment and earns one-twelfth 
of the annual retirement test amount, or 
less, regardless of total earnings for the 
year. However, the monthly exception would 
be retained for the first year in which a 
worker begins to receive retirement benefits. 

Coverage study.—The bill provides for a 


comprehensive study of the question of ex- 
panding coverage under social security by 
bringing under the system all Federal em- 
ployees, and the remainder of State and local 
government employees and employees of 
nonprofit organizations not now covered. 
The study is to include methods of coordi- 
nating social security coverage with those 
retirement systems which now apply to the 
public employees involved. The study would 
be under the direction of the Secretary of 
Health, Education, and Welfare who is to 
consult with the Secretary of the Treasury, 
the Director of the Office of Management 
and Budget, and the Chairman of the Civil 
Service Commission. The HEW Secretary is 
directed to complete the study and submit 
a report with recommendations to the Presi- 
dent and to Congress within 2 years after 
enactment of the bill. 

Employees of nonprofit organizations. — 
The bill contains provisions designed to cor- 
rect some unintended effects of Public Law 
94-563 enacted in 1976 to deal with prob- 
lems of nonprofit organizations that had 
been paying social security taxes incorrectly 
because they had not filed the necessary 
waivers with the Internal Revenue Service 
to make the payments legal. 

One provision in the bill would forgive 
back taxes due, up to June 30, 1977, on be- 
half of nonprofit organizations which ceased 
paying social security taxes after they had 
found they were not required to do so, but 
did not receive a refund of these taxes. 

Another provision would extend to 
March 31, 1978, the period during which 
nonprofit organizations that had received 
a refund of social security taxes could file 
a waiver certificate and list only those em- 
ployees who had wanted to be covered under 
social security. Under this waiver, they 
would owe back taxes only on the listed 
employees. The right to file such a waiver 
under Public Law 94-563 expired April 18, 
1977. 

Investment income under limited partner- 
ship.—In recent years, a growing number of 
businesses have offered limited partnerships 
as a means of acquiring social security cov- 
erage solely through the income on invest- 
ments in such partnerships. The bill ex- 
cludes from social security coverage the dis- 
tributive share of income or loss which a 
limited partner receives from a trade or 
business. 

Tazation of related corporations.—The bill 
provides that a group of related corporations 
concurrently employing a worker would be 
considered as a single employer if one of the 
group serves as @ common paymaster for the 
entire group. This would mean that the 
group of corporations would have to pay no 
more in social security and unemployment 
taxes for a single worker than a single em- 
plover pays. 

Coverage of tips—Under social security, 
tip income (if over $20 a month) is taxed to 
the employee alone. Under the bill, the em- 
ployer will also be taxed on tip income up 
to the amount that, combined with the em- 
ployee's salary, equals the minimum wage 
under the Fair Labor Standards Act. 
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Clergymen.—tThe bill would permit clergy- 
men who previously refused social security 
coverage a new opportunity to come under 
the system as self-employed persons. 

International Social Security Agreements 
(totalization) —Included in the bill is a pro- 
vision which would authorize the President 
to enter into bilateral agreements with in- 
terested countries providing for limited co- 
ordination of the U.S. social security system 
with systems of other countries, The agree- 
ments, known as totalization agreements, 
would eliminate dual social security coverage 
for the same work in each country covered 
by an agreement, and would enable individ- 
uals who work for periods in each of the 
countries covered by an agreement to qualify 
for coordinated benefits in situations where 
they now are not eligible for benefits in one 
or both of the countries involved. The United 
States already has negotiated agreements 
with Italy and West Germany which could 
be put into effect under this provision. Each 
agreement will have to be submitted to Con- 
gress for 90 days while it is in session before 
it can take effect; during that period either 
the House or Senate can veto the agreement 
by majority vote. 

Illinois policemen and firemen.—The bill 
would allow approximately 400 Illinois po- 
licemen and firemen to get credits for past 
payments into the social security system 
(and future coverage) even though the ap- 
plicable law did not permit such payments 
when they were made. 

Mississippi policemen and firemen.—The 
bill would authorize social security coverage 
for Mississippi policemen and firemen who 
previously were excluded from the system. 

New Jersey public employees—The bill 
would add New Jersey to the list of States 
which are permitted to hold referendums 
among public employees for divided coverage 
under social security. Those voting for cov- 
erage would be brought under social security; 
those voting against would remain out of 
the system. 

Wisconsin public employees—The bill 
would authorize a consolidated public em- 
ployee group in Wisconsin to continue under 
social security on the same terms which ap- 
plied to three groups before they were 
merged into the consolidated organization. 

Cost-of-living increases for early retirees.— 
Under present law, a retiree who begins re- 
ceiving benefits between ages 62 and 65 has 
his monthly payment permanently reduced 
on an actuarial basis to take account of the 
longer period that he will receive benefits. 
However, when a subsequent cost-of-living 
increase is effective, the benefit increase is 
not based on his reduced benefit amount. For 
example, at age 65 and later, each increase 
is based on his full (unreduced) benefit. The 
bill would apply to cost-of-living increases 
the same actuarial reduction that was applied 
to their original monthly benefit. 

Limitation on retroactive benefits—Under 
present law a person who files an application 
after he is first eligible can get benefits for 
& retroactive period up to 12 months before 
the month in which the application is filed. 
However, this can result in some cases in a 
permanent reduction in his monthly benefit. 
The bill would eliminate retroactive pay- 
ments where the result would be a perma- 
nently reduced benefit. 

Benefit payment dates.—The bill provides 
that social security and supplemental secu- 
rity income benefit checks would be mailed 
in time to be delivered early when the regu- 
lar payment date falls on a Saturday, Sun- 
day, or legal holiday. 

Reduction in spouses’ benefits for public 
pensions.—The bill contains a provision un- 
der which social security dependency bene- 
fits payable to spouses or surviving spouses 
would be reduced by the amount of any pub- 
lic (Federal, State, or local) pension avail- 
able to the spouse. The reduction would ap- 
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ply only to pension payments based on the 
spouse’s own work in public employment 
which is not covered under social security. 
The provision would apply to applications for 
such dependency benefits in and after the 
month of enactment of the bill. To assure 
that persons who have been counting on 
these benefits for many years and who are 
now at or near retirement age will not be 
adversely affected, H.R. 9346 includes a tran- 
sitional exception under which certain indi- 
viduals will not have their social security 
benefits as spouses reduced by the amount 
of their public pension. The exemption ap- 
plies to those who are already retired under 
& public pension program (or who will be 
eligible for such retirement within the next 
5 years) and who also would qualify for 
spouses benefits under social security under 
the law as in effect and as administered in 
January 1977. In the event that the courts 
find it impermissible to afford this protection 
to those who anticipated receiving their 
spouses’ benefits prior to March 1977 without 
providing it also to those would qualify only 
as a result of a March 1977 court decision, 
the bill provides that the entire exception 
would become inoperative so that the reduc- 
tion in benefits would be applied in all cases. 

Disability benefits for the blind.—Blind 
persons would be eligible for social security 
disability benefits up to a higher level of 
earnings than now permitted. Under present 
regulations, substantial gainful activity 
(SGA) is measured at $200 a month ($2,400 
a year) and earnings over this amount would 
lead to termination of benefits. Under the 
bill, the SGA amount for the blind would be 
the same as the retirement test for persons 
age 65 and over—that is, $4,000 in 1978, $4,500 
in 1979, $5,000 in 1980, $5,500 in 1981, $6,000 
in 1982, and adjusted automatically by in- 
creases in earnings levels thereafter. The 
SGA level for other disabled persons is not 
changed. 

Remarried widows.—Under existing law, a 
widow may receive a social security benefit 
on her deceased husband’s account equal to 
100 percent of the benefit he would have re- 
ceived if he were still alive. If the widow re- 
marries and she is age 60 or over when she 
remarries, she can retain the widow's benefit 
but at a 50 percent rate instead of 100 per- 
cent. The bill would eliminate that reduction 
to a 50 percent rate when a widow over age 
60 remarries. 

Divorced wife’s benefits—Under present 
law a woman can qualify for a wife's benefit 
on the account of her former husband (or a 
surviving divorced wife’s benefit on the ac- 
count of a deceased former husband) but 
only if the marriage lasted at least 20 years. 
The bill lowers the required duration of mar- 
riage to 10 years. 

Treatment of men and women.—The bill 
directs the Secretary of Health, Education, 
and Welfare, in consultation with the Justice 
Department Task Force on Sex Discrimina- 
tion, to carry out a detailed study of pro- 
posals: (1) to eliminate dependency as a re- 
quirement for entitlement to social security 
spouse’s benefits, and (2) to bring about the 
equal treatment of men and women in any 
and all respects. In conducting this study the 
Secretary is to take Into account the effects 
of the changing role of women in today’s 
society including such things as: (1) changes 
in the nature and extent of women's par- 
ticipation in the labor force, (2) the in- 
creasing divorce rate, and (3) the economic 
value of women’s work in the home. A full 
and complete report is to be submitted by 
the Secretary to the Congress within 6 
months after enactment of the bill. 

Annual wage reporting.—Public Law 94- 
202 enacted in 1976 modified the law to per- 
mit employers to revort their employees’ 
wages for social security and income tax 
purposes annually on forms W-2 (beginning 
with wages paid in 1978) in place of filing 
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quarterly reports as previously required. 
However, employers were still required to re- 
port quarterly wage data on the annual 
forms W-2 to enable the Social Security Ad- 
ministration to determine whether a worker 
has enough “quarters of coverage” to be 
eligible for social security benefits. The bill 
changes the way in which quarters of cover- 
age are measured so that annual data will 
be used instead of quarterly data. Thus, em- 
ployers no longer will have to report quarterly 
data on forms W-2. Under present law a 
worker generally receives credit for a quar- 
ter of coverage for a calendar quarter in 
which he receives at least $50 in wages. Un- 
cer the bill, a worker is to receive one quar- 
ter of coverage (up to a total of four) for 
each $250 of earnings in a year, and the $250 
umount will be automatically increased every 
year to take account of increases in average 
wages. 

National Commission on Social Security. — 
The bill provides for establishment of a bi- 
partisan National Commission on Social Se- 
curity, composed of nine members—five ap- 
pointed by the President and two each by 
the Speaker of the House and the President 
of the Senate—to make a broad study of the 
social security program, including medicare. 
The study would include the fiscal status of 
the trust funds, coverage, adequacy of bene- 
fits, possible inequities, alternatives to the 
current programs and to the method of fi- 
nancing the system, integration of the social 
security system with private retirement pro- 
grams, and development of a special price 
index for the elderly. The Commission is to 
present its full report to the President and 
to the Congress within 2 years after a major- 
ity of the members have been appointed. 

Administrative law judges-—Public Law 
94-202 established temporary administrative 
law judge positions to hear social security, 
medicare, and supplemental security income 
cases. The bill converts these appointments 
to permanent status. 

Advisory Council on Social Security —The 
bili changes the reporting date for the Ad- 
visory Council to be appointed in 1977 from 
January 1, 1979, to October 1, 1979. 

Fiscal relief for welfare costs—The bill 
provides for a one-time payment to the 
States of $187 million as fiscal relief for 
State and local welfare costs for fiscal year 
1978. Half of such funds will be distributed 
to each State in proportion to its share of 
total expenditures under the AFDC program 
for December 1976, and half will be distrib- 
uted under the general revenue sharing for- 
mula. In those States in which local units 
of government are responsible for meeting 
part of the costs of the AFDC program the 
fiscal relief payments would have to be passed 
through to local governments. States would 
not be required to pass through an amount 
in excess of 100 percent of the amount of 
AFDC costs for which the local government 
was otherwise responsible. 


Distribution of fiscal relief for welfare costs 
under H.R. 9346 


Amount 
(thousands) 


Arkansas ... 
California .. 
Colorado -.. 
Connecticut 


1778 


Kentucky 


Maryland 
Massachusetts 
Michigan 


Mississippi 
Missouri - 
Montana --. 
Nebraska 
Nevada 

New Hampshire 
New Jersey. 
New Mexico 


Pennsylvania 
Rhode Island 


Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 


Fiscal incentives for lowering AFDC error 
rates.—The bill would establish a system of 
fiscal incentives for States which have low 
dollar error rates (below 4 percent) as meas- 
ured by the AFDC quality control findings of 
incorrect payments. 

Under the provision States which have dol- 
lar error rates of, or reduce their dollar error 
rates to, less than 4 percent but not less than 
3.5 pecent of the total expenditures would 
receive 10 percent of the Federal share of the 
money saved, as compared with the Federal 
costs of 4-percent payment error rate. This 
percentage would increase proporticnately as 
shown in the following table: 

Incentive 
If the error rate is: percentage * 
At least 3.5 percent but less 

than 4 percent 
At least 3 percent but less than 

3.5 percent 
At least 2.5 percent but less than 

3 percent 
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At least 2 percent but less than 
2.5 percent 
Less than 2 percent 


t The State will retain this percent of the 
imputed Federal savings. 


The dollar error rate of aid will include 
the payments to ineligibles plus overpay- 
ments plus underpayments plus the amount 
which would have been paid as benefits if 
the case had not been erroneously termi- 
nated or the application erroneously denied. 
The incentive would be based on Federal sav- 
ings as compared with a 4-percent rate of 
excessive payments—that is, erroneous pay- 
ments for inelicibles and overpayments. 

Access by AFDC agencies to wage rec- 
ords.—The bill specifically authorizes State 
AFDC agencies to obtain wage information 
from the wage records maintained by the 
Social Security Administration and the 
wage records maintained by State unemploy- 
ment compensation agencies for purposes of 
determining eligibility for (or amount of) 
AFDC. The Secretary of HEW would establish 
the necessary safeguards to prevent the im- 
proper use of such information, Effective 
October 1, 1979, States would be required to 
request and make use of this wage informa- 
tion either from the State unemployment 
compensation agency (if available there) or 
from the Social Security Administration, 

State welfare demonstration projects.— 
The bill would authorize certain types of 
State demonstration projects related to the 
AFDC program to be implemented if the 
Secretary did not specifically disapprove the 
implementation of such projects within sixty 
days after the State applies to have the proj- 
ects approved. Tn other words, a State could 
proceed with such projects either when the 
Secretary approved them, or sixty days after 
submitting them to the Secretary if no de- 
cision had been reached by HEW within 
that period. 

Under this authority, States would be 
permitted to conduct not more than three 
demonstration projects but not more than 
one on a statewide basis. Projects involving 
public service employment would have to 
pay prevailing wages and meet reasonable 
standards related to health, safety and other 
conditions, could not displace employed 
workers, would have to be reasonable for the 
individuals participating, and would have to 
provide appropriate workmen’s compensa- 
tion protection. Participation in ‘any pro- 
ject by any AFDC recipient would have to be 
on a voluntary basis. 

States would be permitted to waive ordi- 
nary statutory rules requiring statewide uni- 
formity, administration by a single agency, 
and regarding participation in the work in- 
centive program and the disregard of certain 
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amounts of earned income. (Not more than 
half of all earnings could be disregarded 
under the waiver authority, however.) 

AFDC matching for these demonstration 
projects would be limited to the amount the 
State would have received through AFDC if it 
had not implemented the demonstration 
project. In addition, the State's general reve- 
nue sharing funds could be used to cover the 
costs of salaries for participants in public 
service employment which are not covered by 
AFDC matching. 

Once implemented, demonstration projects 
could continue for up to 2 years unless the 
Secretary took action to disapprove a State 
waiver of statutory rules before the end of 
the 2-year period. The provision would not 
apply after September 30, 1980. 

The bill provides that when a State sub- 
mits an application it would be required to 
make a public announcement that such ap- 
plication has been made, make copies of the 
application available and receive public com- 
ments for at least 30 days. The Secretary 
would also be required to publish a summary 
of the proposed demonstration project and 
make copies of the application available. 

The Secretary of HEW could deny applica- 
tions by a State under this provision any 
time after receipt of the application, but 
could not approve an application until 30 
days after it has been submitted. 

Erroneous State supplementary payments.— 
H.R. 9346 provides authorization and direc- 
tion for the Secretary of Health, Education, 
and Welfare to reimburse a State for errone- 
ous State supplementary payments adminis- 
tered by them and paid during 1974 to the 
extent that an HEW audit (reviewed and con- 
curred in by the Inspector General of the 
Department) determines is appropriate on 
the basis that the incorrect payments for the 
aged, blind, and disabled resulted from a 
State's good faith reliance upon erroneous or 
incomplete information furnished to the 
States by the Department or from a State's 
good faith reliance on incorrect supplemen- 
tal security income payments made by the 
Department, 

Wheelchairs.—The bill would permit pay- 
ment for power-operated wheelchairs under 
medicare where the vehicle is determined to 
be medically necessary and safe. 

Federal Election Campaign Act amend- 
ment.—The bill provides that a contribution 
to a tax-exempt organization selected by the 
payor from a list of five or more organizations 
named by the Government officer or employee 
would not be treated as an honorarium. It 
also provides that amounts returned to a 
payor before the end of the calendar year 
would not be treated as honoraria. The bill 
further provides that honoraria would be 
treated as accepted in the year of receipt. 


Note.—The following tables are based on information furnished by the Social Security Administration. 
CHANGE IN ACTUARIAL BALANCE OF THE OASDI PROGRAM OVER THE LONG-RANGE PERIOD (1977-2051) AS A RESULT OF CHANGES INCLUDED IN H.R. 9346 


[Percentage of payroll costs; preliminary estimates} 


Description of item 


Total 


Description of item 


Cost of social security system under present law 
Balance under present law 


19. 19 


—8. 20 Miscellaneous 1... 


New (wage-indexed) benefit formul: 
Freeze minimum at 1978 level (including ci 

special minimum) 
Reduction in spouses’ benefits for public pension... 
a age ete as Ee SEE ay 
Delayed eet credit (including DRC for 


1 Includes change in SGA definition for blind, employer tax on tips deemed to be wages, provision 


11,95 
—7.16 
Change in wage base.. 


Annual reporting of earnings Dees pO eee as 


Total net effect of benefit changes... 


Self-employed tax rate to 154 times employee tax 


Total net effect of financing changes (including 


wage base)___... 


Total net cost effect... 


Balance under bill. 


on limited partnership coverage, tax relief for affiliated corporations, reduction of 20-yr marriage 


requirement to 10 yr for certain beneficiaries. 


Note: Based on alternative |! of the 1977 trustees report. 
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ESTIMATED AMOUNT OF CHANGES IN OASDI BENEFIT PAYMENTS UNDER H.R. 9346, CALENDAR YEARS 1978-83 


fin millions} 


Total amount of change in benefit payments 


Calendar years— 


1980 1981 


— $844 —$1, 446 


Benefit structure —net total_-._.___ EUS TS TEE ee eee ee 


Decoupling and wage-indexing formula (net) 
5-yr transition guarantee 
Frozen minimum benefit 


Increases in exempt amount! 
Reduction in exempt age from 72 to 70 in 1982 
Elimination of monthly measure 


Establish the retirement test exempt amount for beneficiaries aged 65 and over as a measure of substan- 


—351 


—423 


tial gainful activity for blind, disabled workers _..__-___-.-__-..--_-__.--.--_--_----------.-------- . 
Elimination of retroactive payments of actuarially reduced benefits... 
Limitation on increases in actuarially reduced benefits 
Increase in benefits of surviving spouses, resulting from deceased workers’ delayed retirement credits.. 
Delayed retirement credits for workers with actuarially reduced benefits 
Reduction in benefits of spouses receiving public retirement pensions... 
Eliminate reduction in widowed spouses benefits due to remarria 
Reduction in duration of marriage required for divorced spouses s 
n A E Laa a 


Changes in annual wage reporting provisions 


Authorization to enter into totalization agreements ? 


Increases in contribution and benefit base 


e after age 60__. san ee 
enefits from 20 yr to 10 yr- 


©) 


1 Exempt amount increased for beneficiaries aged 65 and over to $4,000 in 1978; $4,500 in 1979; 
$5,000 in 1980; $5,500 in 1981; and $6,000 in 1982. 

2 The estimates represent additional QASDI benefit payments that would result from imple- 
mentation of totalization agreements already signed with Italy and West Germany. No agreement 
can become effective if either House of Congress disapproves the agreement within 90 days after 


it is submitted to Congress. 


* Less than $500,000. 


Note: A positive figure represents additional benefit payments, and a negative figure represents 
a reduction in benefit payments. 


ADDITIONAL CONTRIBUTION INCOME RESULTING FROM H.R. 9346, CALENDAR YEARS 1978-83 
[In billions 


Increase in 

contribution 

and benefit 

Calendar year 


base 


Reallocation 
of tax rates 
between 
OASDI 

and HI 


Increase in 
OASDI self- 
employment 
tax rates to 
144 times 
employee 
rate 


Increase in 
tax rates 


Nee 
. MNOM 
PPO OWUONON 


| 
= 


Increase in 
OASDI self- 
employment 
tax rates to 
134 times 
employee 
rate 


Reallocation 
of tax rates 
between 
OASDI 

and HI 


increase in 
contribution 
and benefit 
base 


Increase in 


Calendar year tax rates 


YN 
ONDON me 
Dabas” mow 


11.985 see. as 


1 Includes relatively small amounts of additional taxes payable by emp oyers on employees’ income from tips and reduction in taxes due to the provision on totalization agreements. 
2 Amount is less than $50,000,000. 


ESTIMATED OPERATIONS OF THE OASI AND DI TRUST 


Funds at 


FUNDS COMBINED, UNDER THE PROGRAM AS MODIFIED 


beginning of 


Funds at end 


BY H.R. 9346, CALENDAR YEARS 1977-87 


[Dollar amounts in billions} 


Calendar year Income 


Net increase 
in funds 


sk 
Nf 
a 


BENE SSSs 
NONON ew 


N 
# 


| 


| 
n 
Poe 


NP eH OMOeCUW 


| 


MON N ted teed 
PrN eN 


Funds at 
beginning of 
year as a 
percentage of 
outgo during 
year 


Funds at end 


Funds at end 

of year as a 
percentage of 
outgo during 


Calendar year 


Income 


Outgo 


year as a 
percentage of 
outgo during 
year 


of year as a 
percentage of 
Funds at end outgo during 


of year 


Note: The above estimates are based on the intermediate 
set of assumptions shown in the 1977 trustees report. 


ESTIMATED OPERATIONS OF THE OASI TRUST FUND, 
UNDER THE PROGRAM AS MODIFIED BY H.R. 9346, 
CALENDAR YEARS 1977-87 


[Dollar amounts in billions] 


Net increase 


Net increase 
in fund 


116.0 
127.2 
136 .6 
146.4 
162.0 
174.1 
185.3 


108.4 
117.4 
126.3 
136 .0 
146.4 
157.3 
168.9 


Funds at 
beginning of 
year as a 
percentage of 


Funds atend outgo during 


Funds at end 

of year as a 
percentage of 
outgo during 


Note: The above estimates are based on the intermediate 
set of assumptions shown in the 1977 trustees report. 
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ESTIMATED OPERATIONS OF THE DI TRUST FUND UNDER THE 
PROGRAM AS MODIFIED BY H.R. 9346, CALENDAR YEARS 


1977-87 
[Dollar amount in billions} 


Net increase 


Calendar year Income Outgo in fund 


| 
.8 


NP PVSNeS 
POKOIOK AIO 
WOW tne No 


SYREN EB 
PFerrpPr 


Fund at 
beginning of 
year as a 
percentage of 
outgo during 


Fund at end 
of year as a 
percentage of 
outgo during 
year 


Fund at end 
of year 


g 
w 


POPOP 
momania wu 


lated 


Note: The above estimates are based on the intermediate set of 
assumptions shown in the 1977 trustees report. 


ESTIMATED OPERATIONS OF THE HI TRUST FUND 
UNDER THE PROGRAM AS MODIFIED BY H.R. 9346, 
CALENDAR YEARS 1977-87 


[Dollar amounts in billions} 


Net increase 


Calendar year Income in fund 


| 
ae 
Oe Mw wo one 


I 
SNe: > 


Fund at 
beginning of 
year as a 
percentage of 
outgo during 


Fund at end 
of year as a 
percentage of 
Fund at end outgo during 


of year 
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Fund at 

beginning of 

year as a 

percentage of 

Fund atend outgo during 
of year year 


Fund at end 
of year as a 
percentage of 
outgo during 
year 


16. 39 33 
13. 29 25 
i 22 13 


1 Outgo exceeds income by less than $50,000,000. 


Note: The above estimates are based on the intermediate set 
of assumptions shown in the 1977 trustees report. 


ORDER FOR RECESS TO 10:45 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10:45 
a.m. tomorrow. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


THE PENDING BUSINESS 


Mr. ROBERT C. BYRD, Mr. President, 
what is the pending business now before 
the Senate? 

The PRESIDING OFFICER. The 
pending business before the Senate, the 
unfinished business, is S. 897, the Nuclear 
Non-Proliferation Act of 1977. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER TO RESUME CONSIDERA- 
TION OF 5.897 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their 
designees have been recognized under 
the standing order, the Senate resume 
consideration of the unfinished business, 
S. 897. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 10:45 a.m. 
tomorrow. After the two leaders or their 
designees have been recognized under 
the standing order, the Senate will 
resume consideration of the unfinished 
business, S. 897, a bill to strengthen 
U.S. policies on nonproliferation and to 
reorganize certain export functions of 
the Federal Government to promote 
more efficient administration of such 
functions. 

Rollcall votes may occur on amend- 
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ments and motions in relation to the 
same during the day. 


RECESS UNTIL 10:45 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 10:45 a.m. tomorrow morning. 

The motion was agreed to; and at 3:47 
p.m., the Senate recessed until tomorrow, 
February 2, 1978, at 10:45 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 1, 1978: 


CONSUMER PRODUCT SAFETY COMMISSISON 


R. David Pittle, of Maryland, to be a Com- 
missioner of the Consumer Product Safety 
Commission for the remainder of the term 
expiring October 26, 1982. 


DEPARTMENT OF COMMERCE 


Ernest Ambler, of Maryland, to be Director 
of the National Bureau of Standards. 


DEPARTMENT OF STATE 


Arthur T. Tienken, of Virginia, a Foreign 
Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Gabonese 
Republic. 

William E. Schaufele, Jr., of Ohio, a For- 
eign Service officer of the class of Career 
Minister, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Poland. 

Richard J. Bloomfield, of Connecticut, a 
Foreign Service officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Portugal. 

Robert W. Buchheim, of the District of 
Columbia, for the rank of Ambassador dur- 
ing the tenure of his service as the U.S. Com- 
missioner on the United States-Soviet 
Standing Consultative Commission. 


U.S. ARMS CONTROL AND DISARMA- 
MENT AGENCY 


Thomas John Watson, Jr., of Connecticut, 
to be a member of the General Advisory 
Committee of the U.S. Arms Control and 
Disarmament Agency. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify before 
any duly constituted committee of the 
Senate. 

IN THE Coast GUARD 

Coast Guard nominations beginning 
George L. VanBelkum, to be lieutenant com- 
mander, and ending Richie M. Keig, to be 
lieutenant commander, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD on January 20, 
1978. 


HOUSE OF REPRESENTATIVES—Wednesday, February 1, 1978 


The House met at 3 o’clock p.m. 

The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 

The Lord is my Shepherd. He leads 


me in the paths of righteousness for His 
names sake.—Psalms 23: 1, 3. 

Our Father God, who art the source of 
light and life and the companion of 
our way through all our days, we thank 
Thee for Thy presence which makes us 
strong, keeps us true, and sends us out 
into each new day with vim, vigor, and 


vitality. Send us out into this day with 
Thy Spirit alive in our hearts making us 
ready to do what is right and good for 
our Nation and for our world. 

Grant that we may not wait to see 
what action will take place but may we 
have the courage to make what is right 
and good come to new life here and now. 
Give us the faith to stand up for our 
high ideals lest we sit down with our 
low ideas and wonder why great and 
good things do not come to pass. Lead 


us this day and all days in the paths of 
righteousness for Thy name’s sake. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 
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MESSAGE FROM THE SENATE 


A mesage from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 5798. An act to amend the Interstate 
Commerce Act to authorize appropriations 
for the Office of Rail Public Counsel for fis- 
cal year 1978; and 

H.R. 10532. An act to amend Public Law 
95-18, providing for emergency drought re- 
lief measures. 


The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 7442. An act to amend the Communi- 
cations Act of 1934 to provide for the regu- 
lation of utility pole attachments. 


The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 1976. An act to add certain lands to the 
Redwood National Park in the State of Cali- 
fornia, to strengthen the economic base of 
the affected region, and for other purposes. 


AMENDING THE COMMUNICATIONS 
ACT OF 1934 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 7442) to 
amend the Communications Act of 1934 
to provide for the regulation of utility 
pole attachments, with a Senate amend- 
ment thereto and concur in the Senate 
amendment with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause and 
insert: That this Act may be cited as the 
“Communications Act Amendments of 1978”. 

Sec. 2. Section 503(b) of the Communica- 
tions Act of 1934 (47 U.S.C. 503(b)) is 
amended to read as follows: 

“(b) Any person who is determined by the 
Commission, in accordance with paragraph 
(3) or (4) of this subsection, to have— 

(A) willfully or repeatedly failed to com- 
ply substantially with the terms and condi- 
tions of any license, permit, certificate, or 
other instrument or authorization issued by 
the Commission; 

“(B) willfully or repeatedly failed to com- 
ply with any of the provisions of this Act or 
of any rule, regulation, or order issued by the 
Commission under this Act or under any 
treaty, convention, or other agreement to 
which the United States is a party and which 
is binding upon the United States; 

“(C) violated any provision of section 317 
(c) or 509(a) of this Act; or 

“(D) violated any provision of section 1304, 
1343, of 1464 of title 18, United States Code; 


shall be liable to the United States for a for- 
feiture penalty. A forfeiture penalty under 
this subsection shall be in addition to any 
other penalty provided for by this Act; except 
that this subsection shall not apply to any 
conduct which is subject to forfeiture under 
title II, part II or III of title III, or section 
507 of this Act. 

“(2) The amount of any forfeiture penalty 
determined under this subsection shall not 
exceed $2,000 for each violation. Each day of 
& continuing violation shall constitute a sep- 
arate offense, but the total forfeiture penalty 
which may be imposed under this subsection, 
for acts or omissions described in paragraph 
(1) of this subsection and set forth in the 
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notice or the notice of apparent liability 
issued under this subsection, shall not 
exceed— 

“(A) $20,000, if the violator is (1) a com- 
mon carrier subject to the provisions of this 
Act, (il) a broadcast station licensee or per- 
mittee, or (ili) a cable television operator; or 

“(B) $5,000, in any case not covered by 

subparagraph (A). 
The amount of such forfeiture penalty shall 
be assessed by the Commission, or its des- 
ignee, by written notice. In determining the 
amount of such a forfeiture penalty, the 
Commission or its designee shall take into 
account the nature, circumstances, extent, 
and gravity of the prohibited acts committed 
and, with respect to the violator, the degree 
of culpability, any history of prior offenses, 
ability to pay, and such other matters as 
justice may require. 

“(3) (A) At the discretion of the Commis- 
sion, a forfeiture penalty may be determined 
against a person under this subsection after 
notice and an opportunity for a hearing be- 
fore the Commission or an administrative law 
judge thereof in accordance with section 554 
of title 5, United States Code. Any person 
against whom a forfeiture penalty is deter- 
mined under this paragraph may obtain re- 
view thereof pursuant to section 402(a). 

“(B) If any person fails to pay an assess- 
ment of a forfeiture penalty determined 
under subparagraph (A) of this paragraph, 
after it has become a final and unappealable 
order or after the appropriate court has en- 
tered final judgment in favor of the Commis- 
sion, the Commission shall refer the matter 
to the Attorney General of the United States, 
who shall recover the amount assessed in any 
appropriate district court of the United 
States. In such action, the validity and ap- 
propriateness of the final order imposing the 
forfeiture penalty shall not be subject to 
review. 

“(4) Except as provided in paragraph (3) 
of this subsection, no forfeiture penalty 
shall be imposed under this subsection 
against any person unless and until— 

“(A) the Commission issues a notice of 
apparent liability, in writing, with respect 
to such person; 

“(B) such notice has been received by 
such person, or until the Commission has 
sent such notice to the last known address 
of such person, by registered or certified 
mall; and 

“(C) such person is granted an opportunity 
to show, in writing, within such reasonable 
period of time as the Commission prescribes 
by rule or regulation, why no such forfeiture 
penalty should be imposed. 


Such a notice shall (i) identify each specific 
provision, term, and condition of any Act, 
rule, regulation, order, treaty, convention, or 
other agreement, license, permit, certificate, 
instrument, or authorization which such per- 
son apparently violated or with which such 
person apparently failed to comply; (li) set 
forth the nature of the act or omission 
charged against such person and the facts 
upon which such charge is based; and (ili) 
state the date on which such conduct oc- 
curred. Any forfeiture penalty determined 
under this paragraph shall be recoverable 
pursuant to section 504(a) of this Act. 

“(5) No forfeiture liability shall be deter- 
mined under this subsection against any 
person, if such person does not hold a license, 
permit, certificate, or other authorization is- 
sued by the Commission, unless, prior to 
the notice required by paragraph (3) of this 
subsection or the notice of apparent liability 
required by paragraph (4) of this subsection, 
such person (A) is sent a citation of the 
violation charged; (B) is given a reasonable 
opportunity for a personal interview with an 
cfficial of the Commission, at the field office 
of the Commission which is nearest to such 
person's place of residence; and (C) subse- 
quently engages in conduct of the type ce- 
scribed in such citation. The provisions of 
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this paragraph shall not apply, however, if 
the person involved is engaging in activities 
for which a license, permit, certificate, or 
other authorization is required. Whenever 
the requirements of this paragraph are sat- 
isfied with respect to a particular person, 
such person shall not be entitled to receive 
any additional citation of the violation 
charged, with respect to any conduct of the 
type described in the citation sent under 
this paragraph. 

““(6) No forfeiture penalty shall be deter- 
mined or imposed against any person under 
this subsection if— 

(A) such person holds a broadcast station 
license issued under title III of this Act and 
if the violation charged occurred— 

“(1) more than 1 year prior to the date of 
issuance of the required notice or notice of 
apparent liability; or 

“(ii) prior to the date of commencement 
of the current term of such license, 


whichever is earlier so long as such violation 
occurred within 3 years prior to the date of 
issuance of such required notice; or 

“(B) such person does not hold a broadcast 
station license issued under title III of this 
Act and if the violation charged occurred 
more than 1 year prior to the date of issu- 
ance of the required notice or notice of ap- 
parent Hability.”. 

Sec. 3. (a) The first sentence of section 
504(a) of the Communications Act of 1934 
(47 U.S.C. 504(a)) is amended by inserting 
immediately after “recoverable” the follow- 
ing: “, except as otherwise provided with re- 
spect to a forfeiture penalty determined 
under section 503(b)(3) of this Act,”. 

(b) Section 504(b) of such Act is amended 
(1) by striking out “parts II and III of title 
III and section 503(b), section 507, and sec- 
tion 510” and inserting in lieu thereof “title 
Il, parts II and III of title III, and sections 
503(b) and 507"; and (2) by striking out “, 
upon application therefor,”. 

Sec. 4. Section 510 of the Communications 
Act of 1934 (47 U.S.C. 510) is repealed in its 
entirety. 

Sec. 5. Section 2(b) of the Communications 
Act of 1934 (47 U.S.C. 152(b)) is amended 
by striking the word “Subject” and inserting 
in lieu thereof the following “Except as pro- 
vided in section 224 and subject”. 

Sec. 6. Title II of the Communications Act 
of 1934 is amended by adding at the end 
thereof the following new section: 


“REGULATIONS OF POLE ATTACHMENTS 


“Sec. 224. (a) As used in this section: 

(1) The term ‘utility’ means any person 
whose rates or charges are regulated by the 
Federal Government or a State and who owns 
or controls poles, ducts, conduits, or rights- 
of-way used, in whole or in part, for wire 
communication. Such term does not include 
any railroad, any person who is cooperatively 
organized, or any person owned by the Fed- 
eral Government or any State. 

“(2) The term ‘Federal Government’ means 
the Government of the United States or any 
agency or instrumentality thereof. 

“(3) The term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, or any political 
subdivision, agency, or instrumentality 
thereof. 

“(4) The term ‘pole attachment’ means any 
attachment by a cable television system to a 
pole, duct, conduit, or right-of-way owned or 
controlled by a utility. 

“(b) (1) Subject to the provisions of sub- 
section (c) of this section, the Commission 
shall regulate the rates, terms, and condi- 
tions for pole attachments to provide that 
such rates, terms, and conditions are just 
and reasonable, and shall adopt procedures 
necessary and appropriate to hear and resolve 
complaints concerning such rates, terms, and 
conditions. For purposes of enforcing any 
determinations resulting from complaint 
procedures established pursuant to this sub- 
section, the Commission shall take such ac- 
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tion as it deems appropriate and necessary, 
including issuing cease and desist orders, as 
authorized by section 312(b) of title III of 
the Communications Act of 1934, as amended. 

“(2) Within 180 days from the date of 
enactment of this section the Commission 
shall prescribe by rule regulations to carry 
out the provisions of this section. 

“(c)(1) Nothing in this. section shall be 
construed to apply to, or to give the Com- 
mission jurisdiction with respect to rates, 
terms, and conditions for pole attachments in 
any case where such matters are regulated 
by a State. 

“(2) Each State which regulates the rates, 
terms, and conditions for pole attachments 
shall certify to the Commission that— 

“(A) it regulates such rates, terms, and 
conditions; and 

“(B) in so regulating such rates, terms, and 
conditions, the State has the authority to 
consider and does consider the interests of 
the subscribers of cable television services, as 
well as the interests of the consumers of the 
utility services. 

“(d)(1) For purposes of subsection (b) of 
this section, a rate is just and reasonable if 
it assures a utility the recovery of not less 
than the additional costs of providing pole 
attachments, nor more than an amount 
determined by multiplying the percentage of 
the total usable space, or the percentage of 
the total duct or conduit capacity, which is 
occupied by the pole attachment by the sum 
of the operating expenses and actual capital 
costs of the utility attributable to the entire 
pole, duct, conduit, or right-of-way. 

“(2) As used in this subsection, the term 
‘usable space’ means the space above the 
minimum grade level which can be used for 
the attachment of wires, cables, and 
associated equipment, 

“(e) Upon the expiration of the 5-year 
period that begins on the date of enactment 
of this Act the provisions of subsection (d) 
of this section shall cease to have any effect."’. 

Sec. 6. Section 222(a)(10) of the Com- 


munications Act of 1934 (47 U.S.C. 222(a) 
(10)) is amended by striking out ", except 
Hawalt”. 


Sec. 7. Section 222 of the Communications 
Act of 1934 (47 U.S.C. 222), as amended, is 
further amended by adding at the end 
thereof the following new subsection: 

“(g)(1) The authority of any carrier to 
provide any service or operate any facilities 
which it is authorized to provide or operate 
on the date of enactment of this subsection 
shall not be altered solely by the inclusion 
of Hawaii within the definition of ‘Con- 
tinental United States’, nor shall such inclu- 
sion restrict or impair any carrier’s eligibility 
after the date of enactment of this subsec- 
tion for new or additional authority. 

“(2) Whenever, upon a complaint or upon 
its own initiative, and after opportunity for 
a hearing, the Commission finds that any 
charge, classification, regulation, or practice 
relating to intercarrier arrangements of any 
carrier serving Hawaii is or will be unjust, 
unreasonable, discriminatory, or not in the 
public interest, the Commission shall deter- 
mine and prescribe what charge, classifica- 
tion, regulation, or practice, or such other 
remedy as is or will be just, reasonable, non- 
discriminatory and In the public interest 
to be thereafter followed.”. 

Sec. 8. The amendments made by this Act 
shall take effect on the thirtieth day after the 
date of enactment of this Act; except that 
the provisions of sections 503(b) and 510 
of the Communications Act oZ 1934, as in 
effect on such date of enactment, shall con- 
tinue to constitute the applicable law with 
the respect to any act or omission which 
occurs prior to such thirtieth day. 


Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
to dispense with further reading of the 
Senate amendment and that it be 
printed in the RECORD. 
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The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the House amendments 
to the Senate amendment, as follows: 

In the matter proposed to be inserted by 
the Senate amendment to H.R. 7442— 

(1) strike out sections 2, 3, and 4, the 
second section 6 (on page 10 of the Senate 
engrossed amendment), and sections 7 and 
8; and 

(2) redesignate section 5 and the first sec- 
tion 6 (beginning on page 7 of the Senate 
engrossed amendment) as sections 2 and 3, 
respectively. 


The SPEAKER. Is there objection to 
the first request of the gentleman from 
West Virginia? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, I do so in order 
that my colleague, the gentleman from 
West Virginia (Mr. STAGGERS) can ex- 
plain what is happening here. As I un- 
derstand it, the Senate attached several 
amendments which we have not agreed 
to; is that correct? 

Mr. STAGGERS. If the gentleman will 
yield, this is correct. And I would call 
upon the subcommittee chairman, the 
gentleman from California (Mr. Van 
DEERLIN) to explain. They did attach 
two amendments, which were not ger- 
mane, to the bill, and we want to send 
it back to them after doing what we 
think is proper. 

Mr. ASHBROOK, Mr. Speaker, fur- 
ther reserving the right to object, I yield 
to my colleague, the gentleman from 
California (Mr. Van DEERLIN). 

Mr. VAN DEERLIN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, what has happened on 
the Senate side, as the gentleman from 
West Virginia (Mr. Staccers) indicated, 
was the addition of two amendments, 
nongermane under House rules, and 
both of them dealing with subject mat- 
ters on which this Congress, on the 
House side, has not conducted hearings. 

We saw no choice but to reject both 
amendments because of this. 

Mr. ASHBROOK. Mr. Speaker, fur- 
ther reserving the right to object, as 
I understand the parliamentary situa- 
tion, we are having the bill read, and it 
is going back to conference and the con- 
ferees will just return to conference for 
that purpose? 

Mr. VAN DEERLIN. Mr. Speaker, if 
the gentleman from Ohio (Mr, AsH- 
BROOK). will yield further, the idea is to 
accept minor technical amendments that 
the Senate made in the’provisions re- 
lating to pole attachments regulation 
contained in the bill and to reject the 
two remaining amendments attached by 
the other body, because we felt that un- 
der our rules we could not go to confer- 
ence on those matters. 

Mr. ASHBROOK. Mr. Speaker, I ap- 
preciate the gentleman’s explanation, 
and I withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection to 
the first request of the gentleman from 
West Virginia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


February 1, 1978 


INTRODUCTION OF BILL RESTRUC- 
TURING SOCIAL SECURITY FI- 
NANCING 


(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I take this opportunity to in- 
form my colleagues in the House that 
I am today filing a bill to restructure 
the financing of social security. 

The social security tax in this country 
is the most regressive tax that we have. 
It is one of the biggest causes of unem- 
ployment. This tax is driving out more 
business firms in this country than any 
other cause. 

We recently heard figures announced 
on the trade deficit in this Nation. Some 
people are saying that this is caused by 
the increase in oil imports. I do not 
think the Nation of Japan ships oil to 
the United States, I do not think we 
get a single quart of oil from that coun- 
try, still they have a $10 billion trade 
surplus with the United States. 

We have a condition in this country in 
which the taxes of the steelworkers of 
America amount to $1,500 per year more 
from the employer and per employee. 
The taxes in the automobile industry are 
$1,150 a year more employee, employer 
tax. With the garment workers and the 
shoe workers, and employer tax the 
figure is $700 to $800 more a year. This 
is the biggest deterrent that we have to 
employment in this country. 

If we can put through this restructur- 
ing of social security with the same for- 
mula that 60 other nations in the world 
have, it will bring about the employment 
of 2 million people. That would mean 2 
million people taken off the welfare rolls, 
off the unemployment compensation 
rolls, off food stamps, and off public serv- 
ice jobs. That would save over $60 billion 
a year. 

We must return the people to the work 
ethic of this country and make it possi- 
ble for people to get jobs. Six hundred 
and fifty thousand jobs were wiped out in 
New York City in the manufacturing 
area, and these are jobs that only cer- 
tain people can hold. They are the only 
jobs these people qualify to hold. We 
have to get people back to the manu- 
facturing plants. 

Mr. Speaker, I want to close by recit- 
ing a little piece I heard many years ago, 
and I hope every Member of the House 
will keep this in mind: 

On the beaches of hesitation lie 
The bleached bones of thousands. 
Having sat down to rest awhile, 
Life passed them by. 


Mr. Speaker, this is the year to do 
something on the restructuring of social 
security. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
9214, BRETTON WOODS AGREE- 
MENT ACT AMENDMENTS 


Mr. DODD from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-862) on the resolution (H. 
Res. 990) providing for consideration of 
the bill (H.R. 9214) to amend the Bret- 
ton Woods Agreement Act to authorize 
the United States to participate in the 
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Supplementary Financing Facility of the 
International Monetary Fund, which was 
referred to the House Calendar and or- 
dered to be printed. 


BANKRUPTCY LAW REVISION 


Mr. EDWARDS of California. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
8200) to establish a uniform law on the 
subject of bankruptcies. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. EDWARDS). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice. and there were—yeas 405, nays 4, 
not voting 23, as follows: 


[Roll No. 25] 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Calif, 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip Ertel 
Butler Evans, Colo. 
Byron Evans, Del. 


Evans. Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 


Cavanaugh 
Cederberg 
Chappell 
Chisholm 


Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 


Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hillis 
Holiand 
Holt 
Holtzman 
Horton 


Dornan 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones; N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 

Le Fante 
Leach 
Lederer 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikya 
Milford 
Miler, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 


Aspin 
D'Amours 


Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins” 
Pettis 
Pickle 
Pike 
Poage 


Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 


Rosenthal 
Rostenkowski 
Rousselot 
Roybal 

Rudd 
Runnels 


Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 


NAYS—4 
Hollenbeck 
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Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 


Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
So.arz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Teague 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer. 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Wilson, Bob 


NOT VOTING—23 


Armstrong 
Bingham 
Brown, Calif. 
Brown, Ohio 
Burton, John 
Dent 

Diggs 
Downey 


Heckler 
Hightower 
Jones, Tenn. 
Leggett 
Lehman 
McDonald 
Martin 
Mitchell, Md. 


Moss 
Risenhoover 
Roncalio 
Thompson 
Thone 
Wiggins 
Wolff 


So the motion was agreed to. 


The result of the vote was announced 


as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
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consideration of the bill H.R. 8200, with 

Mr. Simon in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit- 
tee rose on Friday, October 28, 1977, title 

I had been considered as having been 

read and open to amendment at any 

point. 
Are there any further amendments to 

title I? If not, the Clerk will read title II. 
The Clerk read as follows: 

TITLE N—AMENDMENTS TO TITLE 28 OF 
THE UNITED STATES CODE AND TO THE 
FEDERAL RULES OF EVIDENCE 
Sec. 201. (a) Title 28 of the United States 

Code is amended by inserting immediately 

after chapter 5 the following: 

“Chapter 6—BANKRUPTCY COURTS 


“151. Creation and composition of bank- 
ruptcy courts. 

Appointment of bankruptcy judges. 

Tenure and residence of bankruptcy 
judges. 

Salaries of bankruptcy judges. 

Chief judge; precedence of bankruptcy 
judges. 

Division of business among bank- 
ruptcy judges. 

Times for holding regular sessions. 

Adjournment. 

Special sessions; places; notice. 

Accommodations at places for holding 
court. 

Vacant judgeship as affecting proceed- 
ings. 

“162. Bias or prejudice of judge. 

“$151. Creation and composition of bank- 

ruptcy courts 

“(a) There shall be in each judicial dis- 
trict a bankruptcy court which shall be a 
court of record known as the United States 
Bankruptcy Court for the district. 

“(b) Each bankruptcy court shall consist 
of the bankruptcy judge or judges for the 
district in regular active service. Justices or 
judges designated or assigned shall be com- 
petent to sit as judges of the bankruptcy 
court. 

“(c) Except as otherwise provided by law, 
or rule or order of court, the Judicial power 
of a bankruptcy court with respect to any 
action, suit or proceeding may be exercised 
by a single bankruptcy judge, who may pre- 
side alone and hold a regular or special ses- 
sion of court at the same time other sessions 
are held by other bankruptcy judges. 

“§ 152. Appointment of bankruptcy judges 

“The President shall appoint, by and with 
the advice and consent of the Senate, bank- 
ruptcy judges for the several judicial dis- 
tricts. 

“§ 153. Tenure and residence of bankruptcy 
judges 

“(a) The bankruptcy judges shall hold 
office during good behavior. 

“(b) Each bankruptcy judge shall reside 
in the district or one of the districts for 
which he is appointed. 

“(c) If the public interest and the nature 
of the business of a bankruptcy court re- 
quire that a bankruptcy judge should main- 
tain his abode at or near a particular place 
for holding court in the district or within a 
particular part of the district the judicial 
council of the circuit may so declare and 
may make an appropriate order. If the bank- 
ruptcy Judges of such a district are unable 
to agree as to which of them shall maintain 
his abode at or near the place or within the 
area specified in such an order the judicial 
council of the circuit may decide which of 
them shall do so. 

“§ 154. Salaries of bankruptcy judges 

“Each bankruptcy judge shall receive the 

same salary as may from time to time be 


"152. 
“153. 


"154. 
“155. 


“156. 
“157. 
“158. 
“159. 
“160. 


“161. 
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in effect for a judge of a district court of 
the United States other than the chief judge 
of the United States District Court for the 
District of Columbia. 


"$ 155. Chief judge; 
ruptcy judges 

“(a) In each district having more than 
one judge the bankruptcy judge in regular 
active service who is senior in commission 
and under seventy years of age shall be 
the chief judge of the bankruptcy court. If 
all the bankruptcy judges in regular active 
service are seventy years of age or older 
the youngest shall act as chief judge until 
a judge has been appointed and qualified who 
is under seventy years of age, but a judge may 
not act as chief judge until he has served 
as a bankruptcy judge for one year. 

“(b) The chief judge shall have pre- 
cedence and preside at any session which 
he attends. 

“Other bankruptcy judges shall have pre- 
cedence and preside according to the senior- 
ity of their commissions. Judges whose com- 
missions bear the same date shall have pre- 
cedence according to seniority in age. 

“(c) A judge whose commission extends 
over more than one district shall be junior 
to all bankruptcy judges except in the dis- 
trict in which he resided at the time he en- 
tered upon the duties of his office. 

“(d) If the chief judge desires to be re- 
leved of his duties as chief judge while 
retaining his active status as a bankruptcy 
judge, he may so certify to the Chief Jus- 
tice of the United States, and thereafter the 
bankruptcy judge in active service next in 
precedence and willing to serve shall be 
designated by the Chief Justice as the chief 
judge of the bankruptcy court. 

“(e) If a chief judge is temporarily un- 
able to perform his duties as such, they 
shall be performed by the bankruptcy judge 
in active service, present in the district and 
able and qualified to act, who is next in 
precedence. 


“§ 156. Division of business among bank- 
ruptcy judges 

“The business of a bankruptcy court hav- 
ing more than one judge shall be divided 
among the judges as provided by the rules 
and orders of the court. 

“The chief judge of the bankruptcy court 
shall be responsible for the observance of 
such rules and orders, and shall divide the 
business and assign the cases so far as such 
rules and orders do not otherwise prescribe. 

“If the bankruptcy judges in any district 
are unable to agree upon the adoption of 
rules or orders for that purpose the judicial 
council of the circuit shall make the neces- 
sary orders. 


“§ 157. Times for holding regular sessions 


“The times for commencing regular ses- 
sions of the bankruptcy court for transact- 
ing judicial business at the places fixed by 
this chapter and chapter 5 of this title shall 
be determined by the rules or orders of the 
bankruptcy court. Such rules or orders may 
provide that at one or more of such places 
the court shall be in continuous session for 
such purposes on all business days through- 
out the year. At other places a session of 
the court shall continue for such purposes 
until terminated by order of final adjourn- 
ment or by commencement of the next regu- 
lar session at the same place. 


“§ 158. Adjournment 


“(a) Any bankruptcy court may, by order 
made anywhere within its district, adjourn 
or, with the consent of the judicial council 
of the circuit, pretermit any regular session 
of court for insufficient business or other 
good cause. 

“(b) If the judge of a bankruptcy court 
is unable to attend and unable to make an 
order of adjournment, the clerk may adjourn 
the court to the next regular session or to 
any earlier date which he may determing 


precedence of bank- 


CONGRESSIONAL RECORD — HOUSE 


“$159. Special sessions; places; notice 

“Special sessions of the bankruptcy court 
may be held at such places in the district 
as the nature of the business may require, 
and upon such notice as the court orders. 

“Any business may be transacted at a spe- 
cial session which might be transacted at a 
regular session. 


“§ 160. Accommodations at places for hold- 
ing court 

“Court shall be held only at places where 
Federal quarters and accommodations are 
available, or suitable quarters and accom- 
modations are furnished without cost to the 
United States. The foregoing restrictions 
shall not, however, preclude the Administra- 
tor of General Services, at the request of the 
Director of the Administrative Office of the 
United States Courts from providing such 
court quarters and accommodations as the 
Administrator determines can appropriately 
be made available at places where court is 
authorized by law to be held, but only if such 
court quarters and accommodations have 
been approved as necessary by the judicial 
council of the appropriate circuit, 
“§ 161. Vacant judgeship as affecting pro- 

ceedings 


“When the office of a bankruptcy judge 
becomes vacant, all pending process, plead- 
ings and proceedings shall, when necessary, 
be continued by the clerk until a judge is 
appointed or designated to hold such court. 


“§ 162. Bias or prejudice of judge 


“Whenever a party to any proceeding in a 
bankruptcy court makes and files a timely 
and sufficient affidavit that the judge before 
whom the matter is pending has a personal 
bias or prejudice either against him or in 
favor of any adverse party, such judge shall 
proceed no further therein, but another 
iene shall be assigned to hear such proceed- 
ng. 

“The affidavit shall state the facts and the 
reasons for the belief that bias or prejudice 
exists, and shall be filed not less than ten 
days before the proceeding is to be heard, 
or good cause shall be shown for failure to 
file within such time. A party may file only 
one such affidavit in any case. It shall be 
accompanied by a certificate of counsel of 
record stating that it is made in good faith.”. 

(b) The table of chapters of part I of title 
28 of the United States Code is amended by 
inserting immediately after the item relat- 
ing to chapter 5 of such title the following: 


“6. Bankruptcy courts 


Sec. 202. Section 291(c) of title 28 of the 
United States Code is amended by inserting 
“or bankruptcy” immediately after “to hold a 
district”. 

Sec. 203. Section 292(b) of title 28 of the 
United States Code is amended by inserting 
“or a bankruptcy court” immediately after 
“to hold a district court”. 

Sec. 204. Section 292(d) of title 28 of the 
United States Code is amended— 

(1) by striking out “either”; 

(2) by inserting “bankruptcy court,” im- 
mediately after “in a”; and 

(3) by inserting a comma immediately 
after “district court”. 

Sec, 205. Section 293 of title 28 of the 
United States Code is amended by adding at 
the end thereof the following: 

“(e)(1) The Chief Justice of the United 
States may designate and assign temporarily 
a bankruptcy judge of one circuit for service 
in another circuit, either in a bankruptcy 
court or a district court upon presentation 
of a certificate of necessity by the chief 
judge or circuit justice of the circuit wherein 
the need arises. 

“(2) The chief judge of a circuit may des- 
ignate and assign one or more bankruptcy 
judges within the circuit to sit upon the 
court of appeals or a division thereof when- 
ever the business of that court so requires. 
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Such designations or assignments shall be 
in conformity with the rules or orders of the 
court of appeals of the circuit. 

“(3) The chief judge of a circuit may, in 
the public interest, designate and assign tem- 
porarily a bankruptcy judge of the circuit to 
hold a district court in any district within 
the circuit. 

“(4) The chief judge of a circuit may, in 
the public interest, designate and assign tem- 
porarily a bankruptcy judge of the circuit to 
hold a bankruptcy court in any district 
within the circuit.”. 

Sec. 206. Section 294 of title 28 of the 
United States Code is amended— 

(1) in subsection (c), by striking out “or 
district” and inserting in lieu thereof ", dis- 
trict, or bankruptcy”; 

(2) in the second sentence of subsection 
(d), by inserting “in a circuit, district, or 
bankruptcy court outside his own district, 
in the case of a retired bankruptcy judge,” 
immediately after “retired circult or district 
judge,”; and 

(3) in subsection (d), by striking out ‘‘or 
district court” and inserting in lieu thereof 
“, district court, or bankruptcy court”. 

Sec. 207. Section 295 of title 28 of the 
United States Code is amended by striking 
out “or district” and inserting in lieu thereof 
“district, or bankruptcy”. 

Sec. 208. Section 331 of title 28 of the 
United States Code is amended— 

(1) by inserting “and a bankruptcy judge” 
immediately after “and a district Judge” in 
the first sentence in the first paragraph; 

(2) by inserting “circuit and district” in 
the second paragraph— 

(A) immediately after “amended section 
the"; 

(B) immediately after “for one year, the"; 
and 

(C) immediately after “two years and 
the”; 

(3) by inserting at the end of the second 
paragraph the following: "The bankruptcy 
judge to be summoned from each judicial 
circuit shall be chosen by the circuit and 
bankruptcy judges of the circuit at the an- 
nual judicial conference of the circuit held 
pursuant to section 333 of this title and shall 
serve as a member of the conference for three 
successive years, except that in the year 
following the effective date of this sentence 
the circuit and bankruptcy judges in the 
first, fourth, seventh, and tenth circuits shall 
choose a bankruptcy judge to serve for one 
year, the circuit and bankruptcy judges in 
the second, fifth, and eighth circuits shall 
choose a bankruptcy judge to serve for two 
years and the circuit and bankruptcy Judges 
in the third, sixth, ninth, and District of 
Columbia circuits shall choose a bankruptcy 
judge to serve for three years."’; 

(4) by inserting “or the bankruptcy judge” 
immediately after “or the district Judge” in 
the first sentence in the third paragraph; 
and 

(5) by striking out “or district” and in- 
serting in lieu thereof “, district, or bank- 
ruptcy” in the first sentence in the third 
paragraph. 

Sec. 209. Section 332(d) of title 28 of the 
United States Code is amended by inserting 
“and bankruptcy judges” immediately after 
“The district Judges”. 

Sec. 210. Section 333 of title 28 of the 
United States Code is amended by striking 
out “and district” and inserting in Heu 
thereof “, district, and bankruptcy”. 

Sec. 211. Section 372(a) of title 28 of the 
United States Code is amended by striking 
out “or district” in the fourth paragraph and 
inserting in lieu thereof “, district, or bank- 
ruptcy”. 

Sec. 212. Section 372(b) of title 28 of the 
United States Code is amended by striking 
out “or district” and inserting in leu 
thereof “, district, or bankruptcy”. 
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Sec. 213. Section 451 of title 28 of the 
United States Code is amended— 

(1) by inserting “, bankruptcy courts” 
immediately after “the Customs Court” in 
the paragraph beginning with “The term 
‘court of the United States’ ”; and 

(2) by inserting “bankruptcy courts,” im- 
mediately after “district courts,” in the para- 
graph beginning with “The term ‘judge of 
the United States’”’. 

Sec. 214. (a) Sections 455(a) and 455(e) 
of title 28 of the United States Code are each 
amended by striking out “magistrate, or ref- 
eree in bankruptcy” each place it appears 
and inserting in lieu thereof “or magistrate”. 

(b) The heading for section 455 of title 
28 of the United States Code is amended by 
striking out “magistrate, or referee in bank- 
ruptcy” and inserting in lieu thereof “or 
magistrate”. 

(c) The item relating to section 455 in the 
table of sections of chapter 21 of title 28 
of the United States Code is amended by 
striking out “magistrate, or referee in bank- 
ruptcy” and inserting in lieu thereof “or 
magistrate”. 

Sec. 215. Section 456 of title 28 of the 
United States Code is amended— 

(1) by striking out “and the United States 
District Court for the District of Columbia,” 
and inserting in lieu thereof “the United 
States District Court for the District of Co- 
lumbia, and the United States Bankruptcy 
Court for the District of Columbia,”; 

(2) by striking out “and district and in- 
serting in lieu thereof “, district, and bank- 
ruptcy; and 

(3) by striking out “and each district 
judge and inserting in lieu thereof “, each 
district Judge, and each bankruptcy judge”. 

Sec. 216. Section 457 of title 28 of the 
United States Code is amended by inserting 
“of bankruptcy courts,” immediately after 
“The records”. 

Sec. 217. (a) The heading for section 460 
of title 28 of the United States Code is 
amended by striking out “Alaska,”. 

(b) The item relating to section 460 in the 
table of sections of chapter 21 of title 28 of 
the United States Code is amended by strik- 
ing out “‘Alaska,"’. 

Sec. 218. Section 506 of title 28 of the 
United States Code is amended by striking 
out “nine” and inserting In Meu thereof 
“ten”. 

Sec. 219. (a) Section 526(a)(1) of title 28 
of the United States Code is amended by 
striking out “and marshals” and inserting in 
lieu thereof “, marshals. and trustees”. 

(b) The heading for section 526 of title 28 
of the United States Code is amended by 
striking out “and marshals” and inserting 
in lieu thereof “, marshals, and trustees”. 

(c) The item relating to section 526 in the 
table of sections of chapter 31 2f title 28 of 
the United States Code is amended by strik- 
ing out “and marshals” and inserting in Heu 
thereof “, marshals. and trustees”. 

Sec. 220. Section 526(a)(2) of title 28 of 
the United States Code is amended— 

(1) by striking out “referees,”; and 

(2) by striking out “and receivers in bank- 
ruptcy” and inserting in lieu thereof “in 
cases under title 11”. 

Sec. 221. Section 569(a) of title 28 of the 
United Code is amended by striking out “of 
the district court’ and inserting in leu 
thereof “of the bankruptcy court, of the dis- 
trict court,”. 

Sec. 222. Section 571(a) of title 28 of the 
United States Code is amended— 

(1) by striking out “and of the marshals” 
and inserting in lieu thereof “of the mar- 
shals”; and 

(2) by inserting “, and of the United 
States trustees, their assistants, staff and 
other employees” immediately after “clerical 
assistants”. 

Sec. 223. Section 571(b) of title 28 of the 
United States Code is amended by striking 
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out “and district” and inserting in lieu 
thereof “, district, and bankruptcy”. 

Sec, 224. (a) Title 28 of the United States 
Code is amended by inserting immediately 
after chapter 37 the following 


“Chapter 39—-UNITED STATES TRUSTEES 


“Sec. 

"581. United States trustees. 

“582. Assistant United States trustees. 

“583. Oath of office. 

“584. Official stations. 

“585. Vacancies. 

“586. Duties; supervision by Attorney Gen- 
eral. 

“587. Salaries. 

“588. Expenses. 

“389. Staff and other employees. 


“§ 581. United States trustees 


“(a) The Attorney General shall appoint a 
United States trustee for each judicial dis- 
trict. The Attorney General may appoint the 
same individual to serve as United States 
trustee for more than one judicial district. 

“(b) Each United States trustee shall be 
appointed for a term of seven years. On the 
expiration of his term, a United States 
trustee shall continue to perform the duties 
of his office until his successor is appointed 
and qualifies, 

“(c) Each United States trustee is sub- 
ject to removal for cause by the Attorney 
General. 

“§ 582. Assistant United States trustees 

“(a) The Attorney General may appoint 
one or more assistant United States trustees 
in any district when the public Interest so 
requires. 

“(b) Each assistant United States trustees 
is subject to removal for cause by the 
Attorney General. 


“§ 583. Oath of office 


“Each United States trustee and assistant 
United States trustee, before taking office, 
shall take an oath to execute faithfully his 
duties. 


"$ 584. Official stations 


“The Attorney General may determine the 
Official stations of the United States trustees 
and assistant United States trustees within 
the districts for which they were appointed. 


“§ 585. Vacancies 


“The Attorney General may appoint an 
acting United States trustee for a district 
in which the office of United States trustee 
is vacant, or may designate a United States 
trustee for another judicial district to serve 
as trustee for the district in which such 
vacancy exists. The individual so appointed 
or designated may serve until the earlier of 
90 days after such appointment cr designa- 
tion, as the case may be, or the date on which 
the vacancy is filled by appointment under 
section 581 of this title. 

“$586. Duties; supervision by Attorney 
General 


“(a) Each United States trustee, within 
his district, shall— 

“(1) establish, maintain, and supervise a 
panel of private trustees that are eligible 
and available to serve as trustees in cases 
under chapter 7 of title 11; 

“(2) serve as and perform the duties of a 
trustee in a case under title 11 when required 
under title 11 to serve as trustee in such a 
case; 

“(3) deposit or invest under section 345 
of title 11 money received as trustee in cases 
under title 11; 

“(4) perform the duties prescribed for the 
United States trustee under title 11; and 

“(5) make such reports as the Attorney 
General directs. 

“(b) If the number of cases under chapter 
13 of title 11 commenced in a particular 
Judicial district so warrant, the United States 
trustee for such district may, subject to the 
approval of the Attorney General, appoint 
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one or more individuals to serve as stand- 
ing trustee, or designate one or more assist- 
ant United States trustees for such district 
to perform the duties of the United States 
trustee, in cases under such chapter. The 
United States trustee for such district shall 
supervise any such individual appointed as 
standing trustee in the performance of the 
duties of standing trustee. 

“(c) Each United States trustee shall be 
under general supervision of the Attorney 
General, who shall provide general coordina- 
tion and assistance to the United States 
trustees. 

“(d) The Attorney General shall prescribe 
by rule qualifications for membership on the 
panels established by United States trustees 
under subsection (a) (1) of this section, and 
qualifications for appointment under sub- 
section (b) of this section to serve as stand- 
ing trustee in cases under chapter 13 of 
title 11. The Attorney General may not re- 
quire that an individual be an attorney in 
order to qualify for appointment under sub- 
section (b) of this section to serve as stand- 
ing trustee in cases under chapter 13 of 
title 11. 

“(e)(1) The Attorney General, after con- 
sultation with a United States trustee that 
has appointed an individual under subsec- 
tion (b) of this section to serve as standing 
trustee in cases under chapter 13 of title 11, 
shall fix— 

“(A) a maximum annual compensation for 
such individual, not to exceed the lowest 
annual rate of basic pay in effect for grade 
GS-16 of the General Schedule prescribed 
under section 5332 of title 5; and 

“(B) a percentage fee, not to exceed ten 
percent, based on such maximum annual 
compensation and the actual, necessary ex- 
penses incurred by such individual as stand- 
ing trustee. 

“(2) Such individual shall collect such 
percentage fee from all payments under plans 
in the cases under chapter 13 of title 11 for 
which such individual serves as standing 
trustee. Such individual shall pay annually 
to the United States trustee, and the United 
States trustee shall pay to the Treasury— 

“(A) any amount by which the actual 
compensation of such individual exceeds 
five percent upon all payments under plans 
in cases under chapter 13 of title 11 for 
which such individual serves as standing 
trustee; and 

“(B) any amount by which the percentage 
fee fixed under paragraph (1)(B) of this 
subsection for all such cases exceeds— 

“(i) such individual's actual compensa- 
tion for such cases, as adjusted under sub- 
paragraph (A) of this paragraph; plus 

“(ii) the actual, necessary expenses in- 
curred by such individual as standing trustee 
in such cases. 

“§ 587. Salaries 

“The Attorney General shall fix the annual 
salaries of United States trustees and assist- 
ant United States trustees at rates of com- 
pensation not to exceed the lowest annual 
rate of basic pay in effect for grade GS-16 
of the General Schedule prescribed under 
section 5332 of title 5. 

“$ 588. Expenses 

“Necessary office expenses of the United 
States trustee shall be allowed when au- 
thorized by the Attorney General. 

“§ 589. Staff and other employees 


“The United States trustee may employ 
staff and other employees on approval of 
the Attorney General.”. 

(b) The table of chapters of part II of 
title 28 of the United States Code is amended 
by inserting at the end thereof the follow- 
ing: 
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“39. United States Trustees 


Sec. 225. Section 604(a) of title 28 of the 
United States Code is amended— 

(1) by redesignating paragraph (13) as 
paragraph (14); and ? 

(2) by inserting immediately after para- 
graph (12) the following: 

"(13) Lay before Congress, annually, sta- 
tistical tables that will accurately refiect the 
business transacted by the several bank- 
ruptcy courts, and all other pertinent data 
relating to such courts;". 

Sec. 226. Section 610 of title 28 of the 
United States Code is amended by striking 
out “and district courts” and inserting in 
lieu thereof “, district courts, and bank- 
ruptcy courts”. 

Sec. 227. Section 620(b)(3) of title 28 of 
the United States Code is amended by strik- 
ing out “referees,”. 

Sec. 228. Section 621(a)(2) of title 28 of 
the United States Code is amended by strik- 
ing out “and three active judges of the dis- 
trict courts of the United States” and insert- 
ing in lieu thereof “, three active judges of 
the district courts of the United States, and 
two active Judges of the bankruptcy courts 
of the United States”. 

Sec. 229. Section 621(b) of title 28 of the 
United States Code is amended— 
diese by inserting “(1)” immediately after 

(2) by striking out “The” and inserting in 
lieu thereof “Except as provided in paragraph 
(2) of this subsection the”; 

(3) by striking out everything after 
“years” down through “That a” and insert- 
ing in lieu thereof “. A"; and 

(4) by adding at the end thereof the fol- 
lowing: 

“(2) Members first elected to the Board 
from among bankruptcy judges shall con- 
tinue in office for terms of two and four 
years, respectively, the term of each to be 
designated by the Judicial Conference of the 
United States at the time of his election.”. 

Sec. 230. Section 621(c) of title 28 of the 
United States Code is amended— 

(1) by inserting “(1)” immediately after 
“(c)"; and 

(2) by adding at the end thereof the 
following: 

“(2) The member first elected to the Board 
from among bankruptcy judges who is desig- 
nated by the Judicial Conference of the 
United States to serve a term of office of 
two years shall be eligible for reelection to 
one full term of office.”. 

Sec. 231. Chapter 42 of title 28 of the 
United States Code is amended— 

(1) by striking out section 629; and 

(2) by striking out the item relating to 
section 629 in the table of sections. 

Sec. 232. Section 631(c) of title 28 of the 
United States Code is amended— 

(1) by striking out “of the conference, a 
part-time referee in bankruptcy or” and in- 
serting in lieu thereof “of the conference,”; 
and 

(2) by striking out “magistrate and part- 
time referee in bankruptcy,” and inserting 
in lieu thereof “magistrate and”. 

Src. 233. Section 634(a) of title 28 of the 
United States Code is amended by striking 
out “for full-time and part-time United 
States magistrates not to exceed the rates 
now or hereafter provided for full-time and 
part-time referees in bankruptcy, respec- 
tively, referred to in section 40a of the Bank- 
ruptcy Act (11 U.S.C. 68(a)), as amended,”, 
and inserting in lieu thereof “not to exceed 
$48,500 per annum, subject to adjustment in 
accordance with section 225 of the Federal 
Salary Act of 1967 and section 461 of this 
title,”. 

Sec. 234. (a) Title 28 of the United States 
Code is amended by inserting immediately 
after chapter 49 the following : 
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“Chapter 50—BANKRUPTCY COURTS 
“771. Clerks. 
“772. Other employees. 
“173. Records of proceedings; reporters. 
“774. Power to appoint. 

“(a) Each bankruptcy court may appoint 
a clerk who shall be subject to removal by 
the court. 

“(b) The clerk may appoint, with the ap- 
proval of the court, necessary deputies, cleri- 
cal assistants and employees in such number 
as may be approved by the Director of the 
Administrative Office of the United States 
Courts. Such deputies, clerical assistants and 
employees shall be subject to removal by 
the clerk with the approval of the court. 

“(c) The clerk of each bankruptcy court 
shall reside in the district for which he is 
appointed. The bankruptcy court may desig- 
nate places within the district for the offices 
of the clerk and his deputies, and their offi- 
cial stations. 

‘(d) A clerk of a bankruptcy court or his 
deputy or assistant shall not receive any 
compensation or emoluments through any 
office or position to which he is appointed 
by the court, other than that received as 
such clerk, deputy or assistant, whether from 
the United States or from private litigants. 

“(e) The clerk of each bankruptcy court 
shall pay into the Treasury all fees, costs and 
other moneys collected by him, except uncol- 
lected fees not required by Act of Congress 
to be prepaid. 

“He shall make returns thereof to the Di- 
rector of the Administrative Office of the 
United States Courts under regulations pre- 
scribed by him. 

“$ 772. Other employees 

“Bankruptcy judges may appoint neces- 
sary other employees, including law clerks 
and secretaries, subject to any limitation on 
the aggregate salaries of such employees 
which may be imposed by law. 

"g 773. Records of proceedings; reporters 

“(a) The bankruptcy court shall require 
a record to be made, whenever practicable, of 
all proceedings in cases had in open court. 
The court may provide that the record be 
taken by such electronic sound recording 
means as the Judicial Conference shall pre- 
scribe, by a court reporter appointed or em- 
ployed by such bankruptcy court to take a 
verbatim record by shorthand or mechanical 
means, or by an employee of the court desig- 
nated by the court to take such a verbatim 
record. 

“(b) On the request of a party to a pro- 
ceeding that has been recorded who has 
agreed to pay the fee for a transcript, or 4 
judge of the bankruptcy court, a transcript 
of the original record of the requested parts 
of such proceeding shall be made and de- 
livered promptly to such party or judge. Any 
such transcript that is certified shall be 
deemed prima facie a correct statement of 
the testimony taken and proceedings had. 
No transcript of the proceedings of the bank- 
ruptcy court shall be considered as official 
except those made from certified records, 

“(c) Fees for transcripts furnished in pro- 
ceedings to persons permitted to appeal in 
forma pauperis shall be paid by the United 
States out of money appropriated for that 
purpose if the trial judge or a circuit judge 
certifies that the appeal is not frivolous (but 
presents a substantial question), 

“§ 774. Power to appoint 

“Whenever a majority of the bankruptcy 
judges of any bankruptcy court cannot agree 
upon the appointment of any officer of such 
court, the chief judge shall make such 
appointment.” 

(b) The table of chapters of part III of 
title 28 of the United States Code is amended 
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by inserting immediately after the item 
relating to chapter 49 the following: 


“50 Bankruptcy Courts 


Sec. 235. Section 957(a) of title 28 of the 
United States Code is amended by inserting 
“or bankruptcy court” immediately after 
“district court”. 

Sec. 236. Section 959(b) of title 28 of the 
United States Code is amended by striking 
out “A” and inserting in lieu thereof “Except 
as provided in section 1165 of title 11, a”. 

Sec. 237. (a) Section 1291 of title 28 of the 
United States Code is amended by inserting 
“the bankruptcy courts of the United 
States,” immediately after “the district 
courts of the United States.’’. 

(b) The heading for section 1291 of title 
28 of the United States Code is amended by 
inserting “and bankruptcy courts” im- 
mediately after “district courts”. 

(c) The item relating to section 1291 in 
the table of sections of chapter 83 of title 28 
of the United States Code is amended by in- 
serting “and bankruptcy courts” immediate- 
ly after “district courts”. 

Sec. 238. Section 1292 (a) of title 28 of the 
United States Code is amended— 

(1) by inserting “the bankruptcy courts of 
the United States,” immediately after “the 
district courts of the United States,” in 

ara; h (1); 
“4 ay be striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(5) Final judgments, orders and decrees 
of the bankruptcy courts of the United 
States in proceedings arising under title 11 
or arising under or related to cases under 
title 11.”. 

Sec. 239. Section 1292(b) of title 28 of the 
United States Code is amended by inserting 
immediately after “district” each place it 
appears the following: “or bankruptcy”. 

Sec. 240. Section 1294 of title 28 of the 
United States Code is amended— 

(1) by striking out “district and territori- 
al” and inserting in lieu thereof “district, 
bankruptcy, and territorial”; and 

(2) by inserting “or a bankruptcy court of 
the United States” immediately after “a dis- 
trict court of the United States” in paragraph 

1). 
: er 241. Chapter 85 of title 28 of the 
United States Code is amended— 

(1) by striking out section 1334; and 

(2) by striking out the item relating to sec- 
tion 1334 in the table of sections. 

Sec 242. Section 1360(a) of title 28 of the 
United States Code is amended by striking 
out “within the Territory” and inserting in 
lieu thereof “within the State”. 

Sec. 243. (a) Title 28 of the United States 
Code is amended by inserting immediately 
after chapter 89 the following: 

“Chapter 90—BANKRUPTCY COURTS 


“Sec. 

“1471. 
“1472. 
“1473. 


Jurisdiction. 

Venue of cases under title 11. 

Venue of proceedings arising under or 
related to cases under title 11. 

Venue of cases ancillary to foreign 
proceedings. 

Change of venue. 

Creation or alteration of district or 
division. 

Cure or waiver of defects. 

Removal to the bankruptcy courts. 

Provisional remedies; security. 

“1480. Jury trials. 

“1481. Powers of bankruptcy court. 

“§ 1471. Jurisdiction 
“(a) Except as provided in subsection (b) 

of this section, the bankruptcy courts shall 

have original and exclusive jurisdiction of all 

cases under title 11. 


“1474. 


“1475. 
“1476. 


“1477. 
“1478. 
“1479. 
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"(b) Notwithstanding any Act of Congress 
that confers exclusive jurisdiction on a court 
or courts other than the bankruptcy courts, 
the bankruptcy courts shall have original but 
not exclusive jurisdiction of all civil proceed- 
ings arising under title 11 or arising under 
or related to cases under title 11. 

“(c) Subsection (b) of this section does not 
prevent a bankruptcy court, in the interest 
of justice, from abstaining from hearing a 
particular proceeding arising under title 11 
or arising under or related to a case under 
title 11. Such abstention, or a decision not to 
abstain, is not reviewable by appeal or other- 
wise. 


“§ 1472. Venue of cases under title 11 


“Except as provided in section 1474 of this 
title, a case under title 11 may be commenced 
in the bankruptcy court for a district— 

“(1) in which the domicile, residence, prin- 
cipal place of business, or principal assets of 
the person or entity that is the subject of 
such case have been located for the 180 days 
immediately preceding such commencement, 
or for a longer portion of such 180-day period 
than such domicile, residence, principal place 
of business, or principal assets were located 
in any other district; or 

“(2) in which there is pending a case under 
title 11 concerning such person's affiliate, 
general partner, or partnership. 


“§ 1473. Venue of proceedings arising under 
or related to cases under title 11 

“(a) Except as provided in subsections (b) 
and (d) of this section, a proceeding arising 
under or related to a case under title 11 may 
be commenced in the bankruptcy court in 
which such case is pending. 

“(b) A trustee in a case under title 11 may 
commence a proceeding arising under or re- 
lated to such case to recover a money judg- 
ment of less than $1,000 or a consumer debt 
of less than $5,000 only in the bankruptcy 
court for the district in which a defendant 
resides. 

“(c) A trustee in a case under title 11 may 
commence a proceeding arising under or re- 
lated to such case as statutory successor to 
the debtor or creditors under section 541, 
544(b), or 544(c) of title 11 in the bank- 
ruptcy court for the district where the State 
or Federal court sits in which, under appli- 
cable nonbankruptcy venue provisions, the 
debtor or creditors, as the case may be, may 
have commenced an action on which such 
proceeding is based if the case under title 11 
had not been commenced. 

“(d) A trustee may commence a proceeding 
arising under title 11 or arising under or re- 
lated to a case under title 11 based on a claim 
arising after the commencement of such case 
from the operation of the business of the 
debtor only in the bankruptcy court for the 
district where a State or Federal court sits 
in which, under applicable nonbankruptcy 
venue provisions, an action on such claim 
may have been brought. 

“(e) A proceeding arising under or related 
to a case under title 11, based on a claim aris- 
ing after the commencement of such case 
from the operation of the business of the 
debtor, may be commenced against the repre- 
sentative of the estate In such case in the 
bankruptcy court for the district where the 
State or Federal court sits in which the party 
commencing such proceeding may, under ap- 
plicable nonbankruptcy venue provisions, 
have brought an action on such claim, or in 
the bankruptcy court in which such case is 
pending. 

“$ 1474. Venue of cases ancillary to foreign 
proceedings 


“(a) A case under section 304 of title 11 to 
enjoin the commencement or continuation of 
an action or proceeding in a State or Federal 
court, or the enforcement of a Judgment, may 
be commenced only in the bankruptcy court 
for the district where the State or Federal 
court sits in which is pending the action or 
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proceeding against which the injunction is 
sought. 

“(b) A case under section 304 of title 11 
to enjoin the enforcement of a lien against 
property, or to require turnover of property 
of an estate, may be commenced only in the 
bankruptcy court for the district in which 
such property is found. 

“(c) A case under section 304 of title 11, 
other than a case specified in subsection (a) 
or (b) of this section, may be commenced 
only in the bankruptcy court for the district 
in which is located the principal place of 
business in the United States, or the princi- 
pal assets in the United States, of the estate 
that is the subject of such case. 


“§ 1475. Change of venue 


“A bankruptcy court may transfer a case 
under title 11 or a proceeding arising under 
or related to such a case to a bankruptcy 
court for another district, in the interest of 
justice and for the convenience of the parties. 


*§ 1476. Creation or alteration of district or 
division 


“Cases or proceedings pending at the time 
of the creation of a new district or division 
or transfer of a county or territory from one 
division or district to another may be tried 
in the district or division as it existed at the 
institution of the case or proceedings, or in 
the district or division so created or to which 
the county or territory is so transferred as the 
parties shall agree or the court direct. 


"$ 1477. Cure or waiver of defects 


“(a) The bankruptcy court of a district in 
which is filed a case or proceeding laying 
venue in the wrong division or district may, 
in the interest of justice and for the con- 
venience of the parties, retain such case or 
proceeding, or may transfer, under section 
1475 of this title, such case or proceeding 
to any other district or division. 

“(b) Nothing in this chapter shall impair 
the jurisdiction of a bankruptcy court of any 
matter involving a party who does not inter- 
pose timely and sufficient objection to the 
venue. 

“§ 1478. Removal to the bankruptcy courts 


“(a) A party may remove any claim or 
cause of action in a civil action, other than 
a proceeding before the United States Tax 
Court or civil action by a governmental unit 
to enforce such governmental unit's police or 
regulatory power, to the bankruptcy court 
for the district where such civil action is 
pending, if the bankruptcy courts have juris- 
diction over such claim or cause of action. 

“(b) The court to which such claim or 
cause of action is removed may remand such 
claim or cause of action on any equitable 
ground. An order under this subsection re- 
manding a claim or cause of action is not 
reviewable by appeal or otherwise. 


“§ 1479. Provisional remedies; security 


“(a) Whenever any action is removed to a 
bankruptcy court under section 1478 of this 
title, any attachment or sequestration of 
the goods or estate of the defendant in such 
action shall hold the goods or estate to an- 
swer the final judgment or decree in the 
same manner as they would have been held 
to answer final judgment or decree had it 
been rendered by the court from which the 
action was removed, unless the attachment 
or sequestration is invalidated under appli- 
cable law. 

“(b) Any bond, undertaking, or security 
given by either party in an action prior to 
removal under section 1478 of this title 
shall remain valid and effectual notwith- 
standing such removal, unless such bond, 
undertaking, or other security is invalidated 
under applicable law, 

“(c) All injunctions, orders, or other pro- 
ceedings in an action prior to removal of 
such action under section 1478 of this title 
shall remain in full force and effect until 
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dissolved or modified by the bankruptcy 


court. 
“§ 1480. Jury trials 


“(a) Except as provided in subsection (b) 
of this section, this chapter and title 11 do 
not affect any right to trial by jury, in a 
case under title 11 or in a proceeding arising 
under title 11 or arising under or related to 
& case under title 11, that is provided by any 
statute in effect on September 30, 1978. 

“(b) The bankruptcy court may order the 
issues arising under section 303 of title 11 
to be tried without a jury. 


“$ 1481. Powers of bankruptcy court 


“A bankruptcy court shall have the powers 
of a court of equity, law, and admiralty.”. 

(b) The table of chapters of part IV of 
title 28 of the United States Code is amended 
by inserting immediately after the item re- 
lating to chapter 89 the following: 


“90, Bankruptcy Courts 


Sec. 244. Section 1656 of title 28 of the 
United States Code is amended by inserting 
“or in a bankruptcy court” immediately after 
“a district court”. 

Sec. 245. Section 1869(f) of title 28 of the 
United States Code is amended by inserting 
“chapter 6 of title 28, United States Code,” 
immediately after “chapter 5 of title 28, 
United States Code,”. 

Sec. 246. Section 1923(b) of title 28 of the 
United States Code is amended by inserting 
“and United States trustees” immediately 
after “United States attorneys”. 

Sec. 247. (a) Chapter 123 of title 28 of the 
United States Code is amended by inserting 
immediately after section 1929 the following: 


"$ 1930. Bankruptcy courts 


“(a) The parties instituting a case under 
title 11 shall pay to the clerk of the bank- 
ruptcy court a filing fee of $50. An individual 
instituting a voluntary case or & joint case 
under title 11 may pay such fee in install- 
ments. 

“(b) The Judicial Conference of the United 
States may prescribe additional fees in cases 
under title 11 of the same kind us the Judi- 
cial Conference prescribes under section 1914 
(b) of this title. 

“(c) Upon the filing of any separate or joint 
notice of appeal or application for appeal or 
upon the receipt of any order allowing, or 
notice of the allowance of, an appeal or a 
writ of certiorari $5 shall be paid to the clerk 
of the bankruptcy court, by the appellant or 
petitioner. 

“(d) Whenever any case or proceeding is 
dismissed in any bankruptcy court for want 
of jurisdiction, such court may order the 
payment of just costs. 

“(e) The clerk of the bankruptcy court 
may collect only the fees prescribed under 
this section.”. 

(b) The table of sections of chapter 123 of 
ttile 28 of the United States Code is amended 
by adding at the end thereof the following: 
“1930. Bankruptey courts.". 

Sec. 248. Section 2075 of title 28 of the 
United States Code is amended by— 

(1) striking out “under the Bankruptcy 
Act” and inserting in lieu thereof “in cases 
under title 11”; and 

(2) by striking out the last sentence 
thereof. 

Sec. 249. Section 2107 of title 28 of the 
United States Code is amended— 

(1) by inserting “or the bankruptcy court” 
immediately after “district court”; and 

(2) by striking out the final paragraph. 

Sec. 250. Section 2109 of title 28 of the 
United States Code is amended by inserting 
“or from a bankruptcy court” immediately 
after ‘from a district court”. 

Sec. 251. Section 2201 of title 28 of the 
United States Code is amended by inserting 
“or a proceeding under section 505(c) or 
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1146(d) of title 11” immediately after “the 
Internal Revenue Code of 1954”. 

Sec. 252. (a) Chapter 153 of title 28 of the 
United States Code is amended by adding 
at the end thereof the following: 


“§ 2256. Habeas corpus from bankruptcy 
courts 


“A bankruptcy court may issue a writ of 
habeas corpus— 

“(1) when appropriate to bring a person 
before the court— 

“(A) for examination; 

“(B) to testify; or 

“(C) to perform a duty imposed on such 
person under this title; or 

“(2) ordering the release of a debtor in a 
case under title 11 in custody under the 
judgment of a Federal or State court if— 

“(A) such debtor was arrested or im- 
prisoned on process in any civil action; 

“(B) such process was issued for the col- 
lection of a debt— 

“(i) dischargeable under title 11; or 

“(il) that is or will be provided for in a 
plan under chapter 11 or 13 of title 11; and 

“(C) before the issuance of such writ, 
notice and a hearing have been afforded the 
adverse party of such debtor in custody to 
contest the issuance of such writ.”. 

(b) The table of sections for chapter 153 
of title 28 of the United States Code is 
amended by adding at the end thereof the 
following: 


“2256. Habeas corpus 
courts.”’. 


Sec. 253. (a) Rule 1101(a) of the Federal 
Rules of evidence is amended by striking out 
”», referees in bankruptcy,”. 

(b) Rule 1101(b) of the Federal Rules of 
Evidence is amended by striking out “the 
Bankruptcy Act" and inserting in lieu there- 
of “title 11, United States Code”. 

Sec. 254. Rule 1101(a) of the Federal Rules 
of Evidence is amended by inserting “the 
United States bankruptcy courts,” immedi- 


ately after “the United States district 
courts,”’. 


TITLE III—AMENDMENTS TO OTHER 
ACTS 


Sec. 301. Section 225(f)(C) of the Federal 
Salary Act of 1967 (2 U.S.C. 356(C)) is 
amended— 

(1) by striking out “section 402(d) and” 
and inserting “section” in lieu thereof; and 

(2) by inserting “and magistrates” im- 
mediately before the semicolon. 

Sec. 302. The Commodity Exchange Act (7 
U.S.C. 1 et seq.) is amended by adding at the 
end thereof the following: 

“Sec. 19. (a) Notwithstanding title 11 of 
the United States Code, the Commission may 
provide, with respect to a commodity broker 
that is a debtor under chapter 7 of title 11 
of the United States Code, by rule or regu- 
lation— 

“(1) that certain cash, securities, other 
property, or open contractual commitments 
are to be included in or excluded from cus- 
tomer property or member property; 

"(2) that certain cash, securities, other 
property, or open contractual commitments 
are to be specifically identifiable to a par- 
ticular customer in a specific capacity; 

“(3) the method by which the business of 
such commodity broker is to be conducted 
or liquidated after the date of the filing of 
the petition under such chapter; and 

“(4) how the net equity of a customer is 
to be determined. 

“(b) As used in this section, the terms 
‘commodity broker’, ‘contractual commit- 
ment’, ‘customer’, ‘customer property’, ‘mem- 
ber property’, ‘net equity’, and ‘security’ have 
the meanings assigned such terms for the 
purposes of subchapter IV of chapter 7 of 
title 11 of the United States Code.”. 

Sec. 303. (a) Subsection (a) of section 4 
of the Perishable Agricultural Commodities 


from bankruptcy 
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Act, 1930 (7 U.S.C. 499d(a)), is amended by 
striking out ": And provided further, That 
the license” and all that follows through the 
end of such subsection, and inserting a 
period in lieu thereof. 

(b) Subsection (e) of section 4 of such 
Act (7 U.S.C. 499d(e)) is amended by insert- 
ing “and if he finds that the circumstances 
of such bankruptcy warrant such a refusal,” 
immediately after “corporation adjudicated 
or discharged as a bankrupt,”. 

Sec. 304. Section 21(a) of the Agricultural 
Adjustment Act (7 U.S.C. 623(a)) is 
amended 

(1) by striking out “receivership, and 
bankruptcy” and inserting “and receiver- 
ship” in lieu thereof; and 

(2) by striking out “bankruptcy,” in the 
second sentence. 

Sec. 305. The first section of the Act en- 
titled "An Act to authorize the Secretary of 
Agriculture to compromise, adjust, or cancel 
certain indebtedness, and for other pur- 
poses.” approved December 20, 1944 (58 Stat. 
836; 12 U.S.C. 1150), is amended by striking 
out “Act entitled ‘An Act to establish a uni- 
form system of bankruptcy throughout the 
United States’” and inserting “Bankruptcy 
Act or under title 11 of the United States 
Code” in lieu thereof. 

Sec. 306. (a) Section 3(a) (7) of the Secu- 
rities Act of 1933 15 U.S.C. 77c(a)(7)) 1s 
amended by striking out “or by a trustee 
in bankruptcy,”. 

(b) Paragraphs (9) and (10) of section 3 
(a) of such Act (15 U.S.C. T7c(a) (9) and 
(10)) are each amended by striking out 
“Any” and inserting in lieu thereof the fol- 
lowing: “Except with respect to a security 
exchanged in a case under title 11 of the 
United States Code, any”. 

Sec. 307. Section 303(18) of the Trust In- 
denture Act of 1939 (15 U.S.C. T7ccc(18)) is 
amended by striking out “Act entitled ‘An 
Act to establish a uniform system of bank- 
ruptcy throughout the United States’, ap- 
proved July 1, 1898, as amended, whether 
amended prior to or after the enactment of 
this title” and inserting “Bankruptcy Act or 
title 11 of the United States Code” in leu 
thereof. 

Sec. 308. (a) Section 5(b)(1)(A) of the 
Securities Investor Protection Act of 1970 
(15 U.S.C. T8eee(b)(1)(A)) is amended— 

(1) by striking out “1(19) of the Bank- 
ruptey Act” and inserting ‘101 of title 11 of 
the United States Code” in lieu thereof; 

(2) by striking out subclause (li); and 

(3) by redesignating subclauses (iii), (iv), 
and (v) as subclauses (ii), (iii), and (iv), 
respectively, (b) Section 5(b)(2) of such 
Act (15 U.S.C. 78eee(b) (2) is amended by 
striking out “bankruptcy and of a court in 
a proceeding under chapter X of the Bank- 
ruptcy Act” and inserting “the United States 
having jurisdiction over cases under title 11 
of the United States Code” in lieu thereof. 

(c) Section 5(b) (3) of such Act (15 U.S.C. 
78eee(b)(3)) is amended by striking out 
“section 158 of the Bankruptcy Act” and in- 
serting “section 101 of title 11 of the United 
States Code” in lieu thereof. 

(d) Section 5(b) (4) (B) (1) of such Act (15 
U.S.C. 78eee(b) (4) (B) (1)) 1s amended by in- 
serting “or under title 11 of the United States 
Code” immediately after “Bankruptcy Act”. 

(e) Section 6(b)(1) of such Act (15 U.S.C. 
78fff(b)(1) is amended by striking out 
“bankruptcy and a trustee under chapter X 
of the Bankruptcy Act have with respect to 
a bankrupt and a chapter X debtor and in- 
serting “a case under title 11 of the United 
States Code” in lieu thereof. 

(f) Section 6(b) (2) of such Act (15 U.S.C. 
78fff(b) (2) is amended by striking out “ap- 
pointed under section 44 of the Bankruptcy 
Act” and inserting “in a case under chapter 7 
of title 11 of the United States Code” in lieu 
thereof. 
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(g) Section 6(c) (1) of such Act (15 U.S.C. 
78fff(c)(1)) is amended by Striking out 
“, the provisions of chapter X and such of 
the provisions” and all that follows down 
through the end of such paragraph (1) and 
inserting in lieu thereof the following: “sub- 
chapters I and II of chapter 7 of title 11 of 
the United States Code. For the purposes of 
applying such title 11 in carrying out this 
section, a reference in such title 11 to the 
date of the filing of the petition shall be 
deemed to be a reference to the filing date (as 
defined in section 5(b) (4) (B)).”. 

(h) Section 6(c) (2) of such Act (15 U.S.C, 
T8fff (c) (2)) is amended by striking out "sec- 
tion 60e of the Bankruptcy Act” and inserting 
“subchapter III of chapter 7 of title 11 of the 
United States Code” in lieu thereof. 

(i) Section 6(c)(2)(A) of such Act (15 
U.S.C. T8fff{(c) (2) (A)) is amended by strik- 
ing out “the Bankruptcy Act” and inserting 
“title 11 of the United States Code” in lieu 
thereof. 

(J) Section 6(c) (2) (A) (v) of such Act (15 
U.S.C. 78fff(c)(2)(A)(v)) is amended by 
striking out "60e of the Bankruptcy Act” and 
inserting “101 of title 11 of the United States 
Code” in lieu thereof. 

(k) Section 6(c)(2)(B) of such Act (15 
U.S.C. 78fff(c) (2) (B)) is amended by strik- 
ing out “all costs and expenses specified in 
clauses (1) and (2) of section 64a of the 
Bankruptcy Act” and inserting “claims of 
the kind specified in section 507 (1), (2), (3), 
or (4) of title 11 of the United States Code” 
in lieu thereof. 

(1) Section 6(c)(2)(D) of such Act (15 
U.S.C. 78fff(c) (2) (D)) is amended by strik- 
ing out “the Bankruptcy Act” and inserting 
“title 11 of the United States Code” in Meu 
thereof. 

(m) Section 6(e) of such Act (15 U.S.C. 
" 8fff(e)) is amended— 

(1) by striking out “section 28 of the 
Bankruptcy Act” and inserting “sections 342 
(a) and 743 of title 11 of the United States 
Code” in lieu thereof; and 

(2) by striking out “in section 57 of the 
Bankruptcy Act” and inserting “under title 
11 of the United States Code for the allow- 
ance of claims” in lieu thereof. 

(n) Section 6(i) of such Act (15 U.S.C. 
78fff(i)) is amended by striking out “167(3) 
of the Bankruptcy Act” and inserting “1106 
(a) (4) (A) of title 11 of the United States 
Code" in lieu thereof. 

Sec. 309. Section 11(f) of the Public Utility 
Holding Company Act of 1935 (15 U.S.C. 79k 
(f)) is amended by striking out “bankruptcy” 
and inserting “case under title 11 of the 
United States Code” in lieu thereof. 

Sec. 310. (a) Section 2(a)(8) of the In- 
vestment Company Act of 1940 (15 U.S.C. 
80a-2(a)(8)) is amended by striking out 
“bankruptcy” and inserting “a case under 
title 11 of the United States Code” in lieu 
thereof. 

(b) Section 6(a) (2) of such Act (15 U.S.C. 
80a-—6(a)(2)) is amended by striking out 
“bankruptcy” and inserting “a case under 
title 11 of the United States Code” in leu 
thereof. 

(c) Section 25(d) of such Act (15 U.S.C. 
80a-25(d)) is amended by striking out “the 
Bankruptcy Act of 1898, as amended" and 
inserting “title 11 of the United States Code” 
in lieu thereof. 

Sec. 311. Section 202(a) (5) of the Invest- 
ment Advisers Act of 1940 (15 U.S.C. 80b-2 
(a) (5)) is amended by striking out “bank- 
ruptcy” and inserting “a case under title 11 
of the United States Code” in Heu thereof. 

Sec. 312. (a) Section 303(b)(2) of the 
Consumer Credit Protection Act (15 U.S.C. 
1673(b)(2)) is amended by striking out 
“court of bankruptcy under chapter XIII of 
the Bankruptcy Act” and inserting “court 
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of the United States having jurisdiction over 
cases under chapter 13 of title 11 of the 
United States Code” in lieu thereof. 

(b) Section 605(a)(1) of the Fair Credit 
Reporting Act (15 U.S.C. 168lc(a)(1)) is 
amended by striking out “Bankruptcies 
which, from date of adjudication of the most 
recent bankruptcy” and inserting “Cases 
under title 11 of the United States Code or 
under the Bankruptcy Act that, from the 
date of entry of the order for relief or ad- 
judication” in lieu thereof. 

Sec. 313. (a) Chapter 9 of title 18 of the 
United States Code is amended— 

(1) by striking out “bankrupt” each place 
it appears and inserting “debtor” in lieu 
thereof; 

(2) by striking out “bankruptcy proceed- 
ing” each place it appears and inserting 
“case under title 11" in Heu thereof; 

(3) by striking out “bankruptcy law" 
each place it appears and inserting “provi- 
sions of title 11” in lieu thereof. 

(b)(1) Title 18 of the United States Code 
is amended by striking out section 151 and 
inserting in lieu thereof the following: 


“§ 151. Definition 


“As used in this chapter, the term ‘debtor’ 
means a debtor concerning whom a petition 
has been filed under title 11.”. 

(2) The item relating to section 151 In 
the table of sections for chapter 9 of title 18 
of the United States Code is amended by 
striking out “Definitions” and inserting “Def- 
inition” in lieu thereof. 

(c) Section 152 of title 18 of the United 
States Code is amended by— 

(1) striking out “the receiver,” each place 
it appears and inserting “a” in lleu thereof; 
and 

(2) striking out “document affecting or 
relating to the property or affairs of a" and 
inserting in lieu thereof “recorded informa- 
tion, including books, documents, records, 
and papers, relating to the property or fi- 
nancial affairs of 8”. 

(d) (1) Section 153 of title 18 of the United 
States Code is amended by striking out 
“receiver,”’. 

(2) The heading for section 153 of title 18 
of the United States Code is amended by 
striking out “, receiver". 

(3) The item relating to section 153 in the 
table of sections for chapter 9 of title 18 of 
United States Code is amended by striking 
out “, receiver’. 

(e) (1) Section 154 of title 18 of the United 
States Code is amended— 

(A) by striking out “Whoever knowingly 
acts as a referee in a case in which he is di- 
rectly or indirectly interested; or”; and 

(B) by striking out “referee, receiver,”’. 

(2) The heading for section 154 of title 18 
of the United States Code is amended by 
striking out “referees and other" 

(3) The item relating to section 154 in the 
table of contents for chapter 9 of title 18 of 
the United States Code is amended by strik- 
ing out “referees and other”. 

(£) (1) Section 155 of title 18 of the United 
States Code is amended— 

(A) by striking out “receiver,”; and 

(B) by striking out “, bankruptcy or re- 
organization proceeding” and inserting “or 
case under title 11” in lieu thereof. 

(2) The heading for section 155 of title 
18 of the United States Code is amended by 
striking out “bankruptcy proceedings” and 
inserting in lieu thereof “cases under title 
me 

(3) The item relating to section 155 in 
the table of sections for chapter 9 of title 
18 of the United States Code is amended by 
striking out ‘bankruptcy proceedings” and 
inserting “cases under title 11" in lieu 
thereof. 

(g) Section 1961(1)(D) of title 18 of 
the United States Code is amended by strik- 
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ing out “bankruptcy fraud" and inserting 
“fraud connected with a case under title 11” 
in lieu thereof. 

(h) Section 2516(1)(e) of title 18 of the 
United States Code is amended by striking 
out “bankruptcy fraud" and inserting “fraud 
connected with a case under title 11” in lieu 
thereof. 

(i) Section 3057 of title 18 of the United 
States Code is amended— 

(1) by striking out “referee” each place 
it appears and inserting “judge” in leu 
thereof; and 

(2) by striking out “violations of the 
bankruptcy laws” and inserting “violation 
under chapter 9 of this title’ in lieu thereof. 

(j) Section 3284 of title 18 of the United 
States Code is amended by striking out 
“bankrupt or other debtor” and inserting 
“debtor in a case under title 11” in Heu 
thereof. 

(k) Section 6001(4) of title 18 of the 
United States Code is amended by inserting 
“a United States bankruptcy court estab- 
lished under chapter 6, title 28, United States 
Code,” immediately after “title 28, United 
States Code,”. 

Sec. 314. Section 485(f) of the Tariff Act 
of 1930 (19 U.S.C. 1485(f)) is amended by 
striking out “receiver or trustee in bank- 
ruptcy” and inserting “trustee in a case un- 
der title 11 of the United States Code” in 
lieu thereof. 

Sec. 315. Section 302(1) (3) of the Automo- 
tive Products Trade Act of 1965 (19 U.S.C. 
2022(1)(3)) is amended by striking out 
“bankruptcy” and inserting “cases under 
title 11 of the United States Code” in lieu 
thereof. 

Sec. 316. Section 439A of part B of title IV 
of the Higher Education Act of 1965 (20 
U.S.C. 1087-3) is repealed. 

Sec. 317. Section 239(d) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2199(d)) 
is amended by striking out “the priority” 
and inserting “any priority” in lieu thereof. 

Sec. 318. Section 2(1) of the National 
Labor Relations Act (29 U.S.C. 152(1)) is 
amended by striking out “bankruptcy” and 
inserting “cases under title 11 of the United 
States Code” in lieu thereof. 

Sec. 319. Section 3(d) of the Labor- 
Management Reporting and Disclosure Act 
of 1959 (29 U.S.C. 402(d)) is amended by 
striking out “bankruptcy” and inserting 
“cases under title 11 of the United States 
Code” in lieu thereof. 

Sec. 320. (a) Section 4042 of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1342) is amended— 

(1) in subsection (e), by striking out 
“bankruptcy, mortgage foreclosure,” and in- 
serting “mortgage foreclosure" in leu 
thereof; and 

(2) in subsection (f)— 

(A) by striking out “bankruptcy and of 
a court in a proceeding under chapter X of 
the Bankruptcy Act” and inserting “the 
United States having jurisdiction over cases 
under chapter 11 of title 11 of the United 
States Code" in lieu thereof; and 

(B) by striking out “bankruptcy,". 

(b) Section 4062(c)(2) of such Act (29 
U.S.C. 1362(c)(2)) is amended— 

(1) by striking out “the Bankruptcy Act” 
and inserting “title 11 of the United States 
Code” in lieu thereof; and 

(2) by striking out “the subject of a pro- 
ceeding under that Act” and inserting “a 
debtor in a case under chapter 7 of such title” 
in lieu thereof. 

(c) Section 4068(c)(2) of such Act (29 
U.S.C. 1368(c)(2)) is amended— 

(1) by striking out “the case of bankruptcy 
or” and inserting “a case under title 11 of 
the United States Code or in” in lieu thereof; 
and 

(2) by striking out “the Bankruptcy Act” 
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and inserting “title 11 of the United States 
Code” in lieu thereof. 

Sec. 321. (a) Section 3466 of the Revised 
Statutes of the United States (31 U.S.C. 191) 
is amended by adding at the end the follow- 
ing new sentence: “The priority established 
under this section does not apply, however, 
in a case under title 11 of the United States 
Code.”. 

(b) Section 3467 of the Revised Statutes of 
the United States (31 U.S.C. 192) is amended 
by striking out “Every” and inserting in leu 
thereof the following: "Except with respect 
to a trustee acting in accordance with the 
provisions of title 11 of the United States 
Code, every". 

(c) Section 3469 of the Revised Statutes 
of the United States (31 U.S.C. 194) is re- 
pealed. 

(d) Section 3473 of the Revised Statutes of 
the United States (31 U.S.C. 198) is repealed. 

(e) Section 3474 of the Revised Statutes of 
the United States (31 U.S.C. 199) is repealed. 

(f) The table of sections for title XXXVI 
of the Revised Statutes of the United States 
is amended by striking out the items relating 
to sections 3469, 3473, and 3474. 

(g) Section 5256 of the Revised Statutes of 
the United States (45 U.S.C. 81) is amended 
by striking out “The laws of the United 
States providing for proceedings in bank- 
ruptcy shall not be held to apply to said 
corporation.”. 

Sec. 322. Section 1 of the Act entitled “An 
Act. to provide for the alteration of certain 
bridges over navigable waters of the United 
States, for the apportionment of the cost 
of such alterations between the United States 
and the owners of such bridges, and for other 
purposes", approved June 21, 1940 (54 Stat. 
497; 33 U.S.C. 511), is amended by striking 
out “bankruptcy” and inserting "a case under 
title 11 of the United States Code” in lieu 
thereof. 

Sec. 323. Subsection (a) of section 17 of 
the Act of March 4, 1927 (44 Stat. 1434; 33 
U.S.C. 917(a)), is repealed. 

Sec. 324. Section 213 of the Transportation 
Act, 1920 (40 U.S.C. 316), is amended by 
striking out “bankruptcy” and inserting 
“case under title 11 of the United States 
Code” in lieu thereof. 

Sec, 325. Section 7 of the Act entitled “An 
Act to provide conditions for the purchase of 
supplies and the making of contracts by the 
United States, and for other purposes", ap- 
proved June 30, 1936 (49 Stat. 2039; 41 U.S.C. 
41), is amended by striking out “bankruptcy” 
and inserting “cases under title 11 of the 


* United States Code” in lieu thereof. 


Sec. 326. Subsection (g) of section 733 of 
the Public Health Service Act (42 U.S.C. 
294f) is repealed. 

Sec. 327. Subsection (b) of section 456 of 
the Social Security Act (42 U.S.C. 656(b)) is 
repealed. 

Sec. 328. Section 503 (42 U.S.C. 1473) of 
the Housing Act of 1949 is amended by strik- 
ing out “This” and inserting “Except as pro- 
vided in title 11 of the United States Code, 
this" in lieu thereof. 

Src. 329. Section 701(a\ of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e(a)) is amended 
by striking out “bankruptcy” and inserting 
“cases under title 11, United States Code” in 
lieu thereof. 

Sec. 330. Section 802(d) of the Act entitled 
“An Act to prescribe penalties for certain 
acts of violence or intimidation, and for other 
purposes”, approved April 11, 1968 (82 Stat. 
81; 42 U.S.C. 3602(d)), is amended by strik- 
ing out “bankruptcy” and inserting “cases 
under title 11 of the United States Code” in 
lieu thereof. 

Sec. 331. Section 17 of the Boulder Canyon 
Project Act (43 U.S.C. 617p) is amended by 
striking out “Claims” and inserting “Except 
as provided in title 11 of the United States 
Code, claims” in lieu thereof. 
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Sec. 332. Subsection (c) of section 3 of 
the Emergency Rail Services Act of 1970 (45 
U.S.C. 662) is repealed. 

Sec. 333. Title IX of the Merchant Marine 
Act, 1936 (46 U.S.C. 1241 et seq.), is amended 
by adding at the end thereof the following: 

“Sec. 908. (a) Notwithstanding any other 
provision of law, in any proceeding in a 
bankruptcy, equity, or admiralty court of 
the United States in which a receiver or 
trustee may be appointed for any corporation 
engaged in the operation of one or more ves- 
sels of United States registry between the 
United States and any foreign country, upon 
which the United States hold mortgages, the 
court, upon finding that it will inure to the 
advantage of the estate and the parties in 
interest and that it will tend to further the 
purposes of this Act, may constitute and 
appoint the Secretary of Commerce as sole 
trustee or receiver, subject to the directions 
and orders of the court, and in any such 
proceeding the appointment of any person 
other than the Secretary as trustee or re- 
ceiver shall become effective upon the ratifi- 
cation thereof by the Secretary without a 
hearing, unless the Secretary shall deem a 
hearing necessary. In no such proceeding 
shall the Secretary be constituted as trustee 
or receiver without the Secretary’s express 
consent, 

“(b) If the court, in any such proceeding, 
is unwilling to permit the trustee or receiver 
to operate such vessels in such service pend- 
ing the termination of such proceeding, with- 
out financial aid from the Government, and 
the Secretary certifies to the court that the 
continued operation of such vessel is, in the 
opinion of the Secretary, essential to the 
foreign commerce of the United States and 
is reasonably calculated to carry out the 
purposes and policy of this Act, the court 
may permit the Secretary to operate the 
vessels subject to the orders of the court 
and upon terms decreed by the court suffi- 
cient to protect all the parties in interest, for 
the account of the trustee or receiver, direct- 
ly or through a managing agent or operator 
employed by the Secretary, if the Secretary 
undertakes to pay all operating losses result- 
ing from such operation, and comply with 
the terms imposed by the court, and such 
vessel shall be considered to be a vessel of 
the United States within the meaning of the 
Suits in Admiralty Act. The Secretary shall 
have no claim against the corporation, its 
estate, or its assets for the amount of such 
payments, but the Secretary may pay such 
sums for depreciation as it deems reasonable 
and such other sums as the court may deem 
just. The payment of such sums, and com- 
pliance with other terms duly imposed by the 
court, together with the payment of the 
operating losses, shall be in satisfaction of 
all claims against the Secretary on account 
of the operation of such vessels.”’. 


Sec. 334. (a) Section 22(a) of the Organic 
Act of Guam (48 U.S.C. 1424(a)) is amended 
by inserting “and a bankruptcy court” im- 
mediately after “jurisdiction of a district 
court”, 

(b) Section 22(b) of such Act (48 U.S.C. 
1424(b)) is amended by striking out “30 of 
the Bankruptcy Act of july 1, 1898, as 
amended (title 11, U.S.C., sec. 53), in bank- 
ruptcy cases;” and inserting “2075 of title 
28, United States Code, in cases under title 
11, United States Code,” in lieu thereof. 

Sec. 335. (a) Section 22 of the Revised 
Organic Act of the Virgin Islands (48 U.S.C. 
1612) is amended by inserting “and a bank- 
ruptcy court” immediately after “jurisdic- 
tion of a district court”. 

(b) Section 25 of such Act (48 U.S.C. 1615) 
is amended by striking out “30 of the Bank- 
ruptcy Act in bankruptcy cases” and in- 
serting “2075 of title 28, United States Code, 
in cases under title 11, United States Code” 
in lieu thereof. 
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Sec. 336. (a) Section 20c of the Interstate 
Commerce Act (49 U.S.C. 20c) is amended 
by striking out “bankruptcy” and inserting 
“a case under title 11 of the United States 
Code” in lieu thereof. 

(b) Section 213(a)(3) of such Act (49 
U.S.C. 313(a) (3)) is amended— 

(1) by striking out “bankruptcy from” 
and inserting “a case under title 11 of the 
United States Code from” in lieu thereof; 
and 

(2) by striking out “bankruptcy” and 
inserting “such case” in lieu thereof. 

(ec) Section 323 of such Act (49 U.S.C. 
922a) is amended by striking out “bank- 
ruptcy” and inserting “a case under title 11 
of the United States Code” in lieu thereof. 


TITLE IV—TRANSITION 
REPEALER 


Sec. 401. (a) The Bankruptcy 
repealed. 

(b) Section 3 of the Act is entitled “An Act 
to amend an Act entitled ‘An Act to estab- 
lish a uniform system of bankruptcy 
throughout the United States,’ approved 
July 1, 1898, and Acts amendatory thereof 
and supplementary thereto”, approved 
March 3, 1933 (47 Stat. 1482; 11 U.S.C. 101a), 
is repealed. 

(c) Sections 3, 6, and 7 of the Act entitled 
“An Act to amend an Act entitled ‘An Act 
to establish a uniform system of bankruptcy 
throughout the United States’, approved 
July 1, 1898, and Acts amendatory thereof 
and supplementary thereto", approved 
June 7, 1934 (48 Stat. 923, 924; 11 U.S.C. 
76a, 203a, 205a), are repealed. 

(íd) The sentence beginning “Said section 
74” in section 2 of the Act entitled “An Act to 
amend an Act entitled ‘An Act to establish 
a uniform system of bankruptcy throughout 
the United States,’ approved July 1, 1898, and 
Acts amendatory thereof and supplementary 
thereto”, approved June 7, 1934 (48 Stat. 
922; 11 U.S.C. 202a), is repealed. 

(e) Subsection (b) of section 4 of the Act 
entitled “An Act to amend an Act entitled 
‘An Act to establish a uniform system of 
banruptcy throughout the United States’, 
approved July 1, 1898, and Acts amendatory 
thereof and supplementary thereo”, ap- 
proved June 7, 1934 (48 Stat. 924; 11 U.S.C. 
103a), is repealed. 

(£) Section 2 of the Act entitled “An Act to 
amend the Act entitled ‘An Act to establish 
a uniform system of bankruptcy throughout 
the United States’, approved July 1, 1898, 
as amended and supplemented”, approved 
June 5, 1936 (49 Stat. 1476; 11 U.S.C. 93a), 
is repealed. 

(g) Section 3 of the Act entitled “An Act 
to amend the Interstate Commerce Act, as 
amended, and for other purposes”, approved 
April 9, 1948 (62 Stat. 167; 11 U.S.C. 208), 
is repealed. 


Act is 


EFFECTIVE DATES 

Sec. 402. (a) Except as otherwise provided 
in this title, this Act shall take effect on 
October 1, 1978. 

(b) Except as provided in subsections (c) 
and (d) of this section, the amendments 
made by title II of this Act shall take effect 
on October 1, 1983. 

(c) The amendments made by sections 214, 
219, 220, 222, 224, 225, 227, 232, 233, 236, 246, 
251, and 253 of this Act shall take effect on 
October 1, 1978. 

(d) The amendments made by sections 
217, 218, 231, 242, 248, 302, 316, 326, and 327 
of the Act shall take effect on the date of 
enactment of this Act. 

(e) The amendments made by sections 313 
(j), 334(a), and 335(a) of this Act shall 
take effect on October 1, 1983. 

SAVINGS PROVISIONS 


Sec. 403. (a) A case commenced under the 
Bankruptcy Act, and all matters and pro- 
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ceedings in or relating to any such case, 
shall be conducted and determined under 
such Act as if the Act had not been enacted, 
and the substantive rights of parties in con- 
tion with any bankruptcy case, matter, or 
proceeding shall continue to be governed by 
the law applicable to such case, matter, or 
proceeding as if this Act had not been 
enacted. 

(b) The repeal made by section 401(a) of 
this Act does not affect any right of a ref- 
eree in bankruptcy, United States bankrupt- 
cy judge, or survivor of a referee in bank- 
ruptcy or United States bankruptcy judge to 
receive any annuity or other payment under 
the civil service retirement laws. 

(c) The amendments made by section 313 
of this Act do not affect the application of 
chapter 9, chapter 96, section 2516, section 
3057, or section 3284 of title 18 of the United 
States Code to any act of any person— 

(1) committed before October 1, 1978; or 

(2) committed after October 1, 1978, in 
connection with a case commenced before 
such date. 

(d) Notwithstanding subsection (a) of this 
section, a fee may not be charged under sec- 
tion 40c(2)(b) of the Bankruptcy Act in a 
case in which the plan is confirmed after 
September 30, 1978, to the extent that such 
fee exceeds $100,000. 

COURTS DURING TRANSITION 

Sec. 404. (a) The courts of bankruptcy, as 
defined under section 1(10) of the Bank- 
ruptcy Act, created under section 2a of the 
Bankruptcy Act, and existing on September 
30, 1978, shall continue through September 
30, 1983, to be the courts of bankruptcy for 
the purposes of this Act and the amend- 
ments made by this Act. Each of the courts 
of bankruptcy so continued shall constitute 
& separate department of the district court 
that is such court of bankruptcy under the 
Bankruptcy Act. 

(b) The term of a referee in bankruptcy 
that expires after the date of enactment of 
this Act is extended to and expires on Sep- 
tember 30, 1983. During the period com- 
mencing on October 1, 1978, and ending on 
September 30, 1983 (hereinafter in this title 
referred to as “the transition period”), such 
a referee in bankruptcy shall have the title 
of United States bankruptcy judge, and shall 
serve in the court of bankruptcy continued 
under subsection (a) of this section that 
appointed such United States bankruptcy 
judge, in the manner prescribed by this title. 
Section 8335(a) of title 5 of the United 
States Code shall not apply in respect of 
United States bankruptcy judges during the 
transition period. 

(c) Except as otherwise provided in this 
section or in section 407 of this Act, matters 
relating to the office of United States bank- 
ruptcy judges and to United States bank- 
ruptcy judges shall continue to be governed 
during the transition period by the rules set 
forth in sections 34, 35, 36, 40a, 40b, 40d, 41, 
and 43 of the Bankruptcy Act as such Act 
existed on September 30, 1978. 

(d) During the transition period, the 
United States bankruptcy judges of each 
district may appoint a clerk, necessary other 
employees, including law clerks and secre- 
taries, and court reporters the same as the 
judges of a United States bankruptcy court 
established under section 201 of this Act 
may appoint such officers and employees 
under the amendment made by section 234 
of this Act. Such clerk, other employees, and 
reporters shall have the same rights and 
powers, shall perform the same functions and 
duties, and shall be subject to the same pro- 
visions of title 28 of the United States Code, 
as a clerk, other employee, or reporter, as the 
case may be, appointed under the amend- 
ment made by section 234 of this Act by a 
United States bankruptcy court established 
under section 201 of this Act. The United 
States bankruptcy judges of each district 
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shall have the same rights and powers as a 
United States bankruptcy court established 
under section 201 of this Act with respect to 
such clerk, other employees, and reporters. 

(e) During the transition period, the pro- 
visions of sections 455, 456, 569(a), 571(b), 
620(b) (3), and 957(a) of title 28 of the 
United States Code shall apply to United 
States bankruptcy judges and to any court 
officers or employees appointed or employed 
under subsection (d) of this section the 
Same as such sections apply to the bank- 
ruptcy judges, and to any court officers or 
employees, of a United States bankruptcy 
court established under section 201 of this 
Act. During the transition period, the posi- 
tion of United States bankruptcy judge shall 
be deemed to be a position within the pur- 
view of subparagraph (C) of section 225(f) of 
the Federal Salary Act of 1967 (2 U.S.C. 356 
(C)). 

(f) During the transition period, the Ju- 
dicial Conference of the United States may 
from time to time in the light of the recom- 
mendations of the judicial councils of each 
circuit, made after advising with the district 
judges and the United States bankruptcy 
judges of the respective circuit, and of the 
Director of the Administrative Office of the 
United States Courts, increase the number 
of full-time United States bankruptcy judges, 
or provide that a part-time United States 
bankruptcy judge for a particular district 
may serve in the capacity and receive the sal- 
ary of a full-time United States bankruptcy 
judge, as the expeditious transaction of the 
business of the several courts of bankruptcy 
may require. 

JURISDICTION AND PROCEDURE DURING 
TRANSITION 


Sec. 405. (a) (1) All cases commenced un- 
der title 11 of the United States Code during 
the transition period shall be referred to the 
United States bankruptcy judges. The United 
States bankruptcy judges may exercise in 


such cases the jurisdiction and powers con- 
ferred by subsection (b) of this section on 
the courts of bankruptcy continued by sec- 
tion 404(a) of this Act, and all proceedings 
in such cases shall be before the United 
States bankruptcy judges, except— 

(A) a proceeding to enjoin a court; 

(B) a proceeding to punish a criminal con- 
tempt— 

(i) not committed in the bankruptcy 
judge's actual presence; or 

(il) warranting a punishment of imprison- 
ment or of a fine of more than $250; or 

(C) an appeal from a judgment, order, de- 
cree, or decision of a United States bank- 
ruptcy judge. 

(2) Any proceeding in a court of bank- 
ruptcy in a case under title 11 of the United 
States Code that is not before the United 
States bankruptcy judge shall be before the 
Judge of the court of bankruptcy for the dis- 
trict in which such case is pending. 

(b) During the transition period, the 
amendments made by sections 243, 245, 252, 
and 254 of this Act shall apply to the courts 
of bankruptcy continued by section 404(a) of 
this Act the same as such amendments apply 
to the United States bankruptcy courts es- 
tablished under section 201 of this Act. 

(c) During the transition period, an appeal 
from a judgment, order, decree, or decision 
of a United States bankruptcy judge shall be 
to the United States district court for the 
district where such United States bankruptcy 
judge sits, and from such district court to a 
court of appeals as provided under section 
1294 of title 28 of the United States Code. 
The jurisdiction of a district court of an ap- 
peal under this section from a United States 
bankruptcy judge, and of a court of appeals 
of an appeal under this section from a district 
court shall be the same as the jurisdiction of 
appeals from the United States bankruptcy 
courts established under section 201 of this 
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Act granted to the courts of appeals under 
sections 237, 238, and 239 of this Act. 

(d) The rules prescribed under section 
2075 of title 28 of the United States Code and 
in effect on September 30, 1978, shall apply 
to cases under title 11 of the United States 
Code to the extent not inconsistent with such 
title 11, with the amendments made by this 
Act, or with this Act, until such rules are 
repealed or superseded by rules prescribed 
and effective under such section, as amended 
by section 248 of this Act. 

(e) (1) The parties instituting a case under 
title 11 of the United States Code shall pay 
a filing fee of $50. An individual instituting 
@ voluntary case or a joint case under such 
title may pay such fee in installments. 

(2) The Judicial Conference of the United 
States may prescribe additional fees in cases 
under such title of the same kind as the 
Judicial Conference prescribes under section 
1914 of title 28 of the United States Code. 


TRANSITION STUDY 


Sec. 407. (a) The Director of the Adminis- 
tive Office of the United States Courts shall 
conduct a study during the transition period 
to determine the number of judges of the 
United States bankruptcy courts established 
under section 201 of this Act that will be 
needed after October 1, 1983. The Director 
shall report the results of such study to the 
Congress before April 1, 1982. 

JUDICIAL ADMINISTRATION 


Sec. 407. (a) The Director of the Adminis- 
trative Office of the United States Courts 
shall appoint a committee of not fewer than 
seven United States bankruptcy judges to 
advise the Director with respect to matters 
that arise during the transition period or 
that are relevant to the purposes of the tran- 
sition period. 

(b) During the transition period, at least 
one-third of the members of any committee 
of the Judicial Conference of the United 
States that is concerned with the adminis- 
tration of the bankruptcy system shall be 
chosen from among the United States bank- 
ruptcy judges, and at least one member of 
any committee of the Judicial Conference 
that is concerned with court administration 
or supporting personnel shall be chosen from 
among the United States bankruptcy 
judges. 

(c) During the transition period, the chief 
judge of each circuit shall summon the 
United States bankruptcy judges of such 
circuit to the judicial conference of such 
circuit called and held under section 333 of 
title 28 of the United States Code. 

(d) During the transition period, there 
shall be added to the Board of the Federal 
Judicial Center established under chapter 42 
of title 28 of the United States Code two 
United States bankruptcy judges, elected by 
vote of the members of the Judicial Confer- 
ence of the United States, for terms begin- 
ning on October 1, 1978, and ending on Sep- 
tember 30, 1983. 

TRANSFER TO NEW COURT SYSTEM 


Sec. 408. (a) On October 1, 1983, there 
shall be transferred to the appropriate United 
States bankruptcy court established under 
section 201 of this Act— 

(1) cases, and matters and proceedings in 
cases, under the Bankruptcy Act that are 
pending, at the end of September 30, 1983, 
in the courts of bankruptcy continued under 
section 404(a) of this Act, other than cases, 
and matters and proceedings in cases, 
under— 

(A) section 77 or chapter IX of the Bank- 
ruptcy Act; or 

(B) chapter X of the Bankruptcy Act in 
which a general reference under section 117 
of the Bankruptcy Act is not in effect; and 

(2) cases, and proceedings, arising under 
or related to cases, under title 11 of the 
United States Code that are pending, at the 
end of September 30, 1983, in the courts of 
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bankruptcy continued under section 404(a) 
of this Act. 

(b) Civil actions pending on September 30, 
1983, over which a United States bankruptcy 
court established under section 201 of this 
Act has jurisdiction on October 1, 1983, shall 
not abate, but continuation of any such ac- 
tion that has not been finally determined 
before October 1, 1984, may be enjoined, and 
any claims or causes of actions not resolved 
may be removed to a bankruptcy court un- 
der chapter 90 of title 28 of the United States 
Code. 

(c) All Government publications, law 
books, recording equipment, and other prop- 
erty furnished to bankruptcy judges’ offices 
as of September 30, 1983, and of particular 
use to the offices of the judges of the United 
States bankruptcy courts, shall be trans- 
ferred to the United States bankruptcy 
courts under the supervision of the Director 
of the Administrative Office of the United 
States Courts. 

ADDITIONAL RULEMAKING POWER 


Sec. 409. The Supreme Court may issue 
such additional rules of procedure, consist- 
ent with Acts of Congress, as may be neces- 
sary for the orderly transfer of functions 
and records and the orderly transition to the 
new bankruptcy court system created by this 
Act. 


Mr. EDWARDS of California (during 
the reading) . Mr. Chairman, I ask unani- 
mous consent that the remainder of the 
bill be considered as read, printed in the 
RecorpD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

AMENDMENT OFFERED BY MR. ERTEL 


Mr. ERTEL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERTEL: Page 405, 
line 19, strike out “or”. Page 405, after line 
19, insert the following: 

(8) for a loan insured or guaranteed under 
part B of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1071 et seq.) if— 

(A) such loan first becomes due— 

(1) within five years before the date of the 
filing of the petition; or 

(ii) after the date of the filing of the peti- 
tion; and 

(B) excepting such debt from discharge 
under this paragraph will not impose an un- 
due hardship on the debtor or a dependent 
of the debtor; or 

Page 405, line 20, strike out "8" and insert 
“9" in lieu thereof. 

Page 406, line 11, strike out “or (6)" and 
insert “(6), or (8)" in lieu thereof. 

Page 406, line 15, strike out “or (6)” and 
insert “(6), or (8)” in lieu thereof. 


Mr. ERTEL (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. ERTEL. Mr. Chairman, this 
amendment is an amendment to the 
Bankruptcy Act which would prohibit 
discharge of ex-student loans for a 
period of 5 years after they become due, 
except when a severe hardship results 
to the student or his dependents. 

The purpose of this particular amend- 
ment is to keep our student loan pro- 
grams intact. As many Members know, 
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the default rate in the student loan pro- 
gram has been escalating to tremendous 
proportions in the past year. In ac- 
cordance with that, the number of stu- 
dents going into bankruptcy—or ex- 
students—has increased over the years 
1965 through 1972, by 1,200 percent for 
the years 1972 through 1975. The Wash- 
ington, D.C., student loan program has 
collapsed and suspended its program, 
because there is no more money. 

What happens with these programs is 
that as people borrow the money, go 
to school and then repay it to the edu- 
cational institution, when it becomes due 
approximately 1 year after completion 
of school. After repaying this loan, this 
money goes into a revolving fund which 
is then available for other students on 
down the line. When they default and 
do not pay, and eventually reach the 
bankruptcy stage, we are penalizing 
students who are coming along through 
the system. 


Some people have said, “Why should 
student loans be treated any differently 
than any other loans?” 

Well, I would suggest that when one 
gets a business loan, one has collateral 
or something to justify that loan. But, 
on student loans the only thing one can 
put up for collateral is the ability he 
will have to make a better living after 
he has gotten that education. And so, 
what we have is an unsecured loan 
granted to students to get a better 
education. 


Some have said that we are dis- 
criminating against students. We are 
not discriminating against students with 
this amendment to the Bankruptcy Act. 
In fact, it works the exact opposite. 
Without this amendment, we are dis- 
criminating against future students, 
because there will be no funds available 
for them to get an education. The peo- 
ple who are leaving the institutions al- 
ready have the benefit of their educa- 
tions, so that this is not an antistudent 
provision, as some would contend, and 
is not class discrimination against those 
students. It is to keep the student loan 
program going, and to keep it viable. 

I have to note that one of my col- 
leagues sent out a “Dear Colleague” letter 
in opposition to this particular amend- 
ment. He says the present bankruptcy 
law contains exemptions only for loans 
incurred by fraud, felony, and alimony 
dodging. That is not quite accurate. We 
prevented the discharge of debts in the 
Bankruptcy Act for taxes, including 
property taxes. We included discharge 
for wages owed, so that you cannot dis- 
charge a debt if you owe wages for a 
particular period of time. So this is just 
one more exception to the Bankruptcy 
Code, and it is not putting ex-students 
in the class of felons, as was alleged in 
that particular letter. 

Mr. Chairman, I might also point out 
that if the ex-student has severe finan- 
cial problems, for instance, if he has a 
medical problem and cannot repay his 
student loan, there is a clause that will 
allow him to get discharged. Upon a de- 
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termination by the court that it is a 
hardship for him, he may then be dis- 
charged from the student loan. The 
hardship may also involve a dependent. 
If he were a married student and his 
wife had a severe illness, then he could 
be discharged, under my amendment. 

What it does prevent is that when a 
student gets through school, having tak- 
en a student loan, comes out, and says, 
“Well, it is nice to get a fresh start. I 
will not pay back my loan. I will declare 
bankruptcy and I will not have to worry 
about it.” And discharge the only loan 
they have which is a student loan. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. ERTEL) 
has expired. 

(By unanimous consent, Mr. ERTEL 
was allowed to proceed for 1 additional 
minute.) 

Mr. ERTEL. Mr. Chairman, I would 
suggest that this is a policy which should 
be recognized: We want to keep viable 
the student loan program in the United 
States. 

I also want to point out that the Sec- 
retary of Health, Education, and Wel- 
fare supports this amendment and the 
commissioners of most higher education 
through out the United States, including 
those in the States of Pennsylvania, New 
York, and New Jersey, support this 
amendment. 

Mr. MOTTL. Mr. Chairman, will the 
gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from Ohio. 

Mr. MOTTL. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to compli- 
ment the gentleman for his fine amend- 
ment and ask that my colleagues in the 
committee support his amendment. 

Mr. Chairman, I rise in support of the 
Ertel amendment to H.R. 8200 which 
would prohibit the discharged in bank- 
ruptcy of a student loan until 5 years 
after the commencement of the repay- 
ment period. There has been in the last 
few years a dramatic upswing in the 
number of student loan bankruptcies. 
During the 1965-72 period, the amount 
of student loan bankruptzies totaled $2.4 
million nationally, or $300,000 per year. 
From 1972 to February 1975, the national 
value of the bankruptcies totaled $11.3 
or 3.7 million per year. This is a 1,200- 
percent increase. 

In Ohio, there were 3,360 defaults and 
of those 392 were bankruptcies in 1977. 
GAO indicates that the general default 
rate on educational loans is approxi- 
mately 18 percent. Of this 4 percent in- 
volve bankruptcies. 

If the student loan program is to re- 
main viable it is imperative we pass this 
amendment so we insure our youngsters 
in the future that loan money will be 
available to them as it was to past 
generations. 

Mr. DODD. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. DODD. Mr. Chairman, before I 
begin addressing this particular amend- 


Mr. Chairman, before I begin this par- 
ticular amendment, I would be remiss if 
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I did not at this point compliment the 
chairman of the committee, the gentle- 
man from California (Mr. EDWARDS) , and 
his fine committee, for undertaking this 
herculean task. I served with the gentle- 
man on this committee for a year, and 
I know that it was a tremendous job to 
deal with this particular area of the law. 
I want to extend my compliments to him 
and the committee. 

Mr. Chairman, in addressing this par- 
ticular amendment which has been 
offered by the gentleman from Pennsyl- 
vania (Mr. ERTEL), let me make a 
couple of basic points before I address 
the actual merits of the amendment, 

First of all, there are horror stories 
that we have all heard about in regard 
to students who have abused the tre- 
mendous privilege of getting a student 
loan. There are horror stories, and I am 
not going to deny that. We are not here 
today to deal with the horror stories; we 
are here to deal with a very sensitive 
area of bankruptcy law, because it will 
have the potential of affecting the lives 
of 10 million people in this country, 10 
million people who happen to be students 
and who happen to need assistance when 
they are going to college. 

First of all, I would like to address 
what I perceive to be some misconcep- 
tions in dealing with the bankruptcy law. 
First of all, a year ago, when we dealt 
with the amendments of the Higher Ed- 
ucation Act of 1965, the issue was raised 
as to whether or not we ought to pro- 
hibit students from discharging student 
loans. At that time it was recognized that 
there were no national statistics with re- 
gard to the amount of losses which were 
being incurred as a result of former stu- 
dents discharging their debts through 
bankruptcy. So I asked the author of this 
amendment if we could delay it for 1 
year while we conducted a GAO study to 
find out how severe this problem was. 

We were told in September of this year 
that because we had not dealt with this 
issue, that provision became law auto- 
matically. So as a result we are faced 
with that provision in the Higher Edu- 
cation Act. 

But the GAO did complete its study, 
and this is what it revealed: the GAO 
study showed the problem is not with 
bankruptcies or with student loans, the 
problem is with defaults, and there is a 
distinction between defaults and bank- 
ruptcies. 

First, over the past 6 years we have 
not seen any dramatic change at all in 
the number of bankruptcies among stu- 
dents taking student loans. A chart put 
out by the Office of Education shows a 
fairly constant figure of about 5 percent 
of the losses actually being incurred be- 
cause of bankruptcies being filed, where- 
as we find a constant figure of 90 to 92 
percent of the losses incurred because of 
defaults. 

What do we do about defaults? The 
default problem is an administration 
problem. That is something the Office of 
Education must deal with. We are not 
going to be able to address the default 
problem today just because we prohibit 
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students from discharging loans under 
bankruptcy. We are not going to address 
that problem at all. 

So to suggest that we are going to 
somehow alleviate a problem that may 
exist in defaults by accepting an amend- 
ment to the Bankruptcy Act is just a 
misconception. 

Mr. Chairman, let me point out some 
of the basic fundamental principles that 
are involved in this decision. Bankruptcy 
is something that is protected by the 
Constitution of the United States. This 
is not something that was concocted in a 
statute 10, 15, or 20 years ago. The right 
to go to bankruptcy court is something 
that is extended to every single citizen 
of this country, and there are two funda- 
mental principles that apply when we 
talk about bankruptcy. One is to pro- 
vide people with a fresh start, and the 
other is to treat creditors and debtors 
equally. 

If we apply a different standard here 
to students, we are going to set up a 
privilege in a sense for the Government, 
giving it the status of being a privileged 
creditor. 

Under our bankruptcy law we only 
really define groups of people or different 
statuses for three types of people who 
are exempted from discharging their 
claims under bankruptcy. We are talking 
about felons; that is a group of people. 
We are talking about people who have 
been convicted of fraud; that is another 
group of people. We are talking about 
people who have been found guilty and 
who are in arrears in alimony payments; 
that is another group of people. 

Whether we are to suggest that we are 
not going to allow them to discharge 
their debts, this is the point. We are not 
talking about a single group of people 
there; we are talking about every group 
covered under that particular category. 
So we are adding to this group now. We 
are not going to say that just people who 
are guilty of fraud, those who are felons, 
and those who are in arrears in their 
alimony payments are not going to be 
able to discharge. We are also going to 
say that students are not going to be 
able to do it. 

I think that sets up a class distinction, 
and I think it is discriminatory to say 
that students should not be able to dis- 
charge. 

The CHAIRMAN. The time of the 
gentleman from Connecticut (Mr. Dopp) 
has expired. 

(By unanimous consent. Mr. Dopp was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. DODD. So in effect, Mr. Chair- 
man, we are setting aside a group of 
people and making a distinction. As I 
pointed out earlier, the problem is not in 
bankruptcy; it is in defaults. 

We should address that problem, of 
course, but let us not discriminate 
against this class of people, 10 million 
people in this country, merely because 
they happen to be students and merely 
because there are some few who have 
abused that particular privilege of 
getting a student loan. 

So I ask my colleagues here today to 
think carefully about this amendment 
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and to reject it as not a sound way of 
dealing with this particular problem. 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DODD. I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. Mr. Chairman, I thank 
the gentleman for yielding and com- 
mend him for his remarks. 

I wish to be associated with the gen- 
tleman’s very wise approach to this 
issue. As a member of the subcommittee, 
let me say that we thought this matter 
out very carefully. I think the amend- 
ment offered by my good friend, the gen- 
tleman from Pennsylvania (Mr. Erte.) 
would in fact discriminate against stu- 
dents. I commend the gentleman from 
Connecticut (Mr. Dopp) and associate 
myself with his remarks. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. DODD. I yield to the gentleman 
from Pennsylvania. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman agree that in New York State 
during the year 1975-76 bankruptcies ac- 
counted for 10.46 percent of all defaults? 
Would the gentleman agree with that 
figure? 

Mr. DODD. I would not disagree with 
the figure. But what the gentleman fails 
to do in his dear colleague letter that he 
sent out is this: He failed to mention 
how many student loans were granted. 
The gentleman just cites a raw figure, 
but he does not take into consideration 
the percentage as to how many students 
loans were granted, to prove his conten- 
tion. 

Mr. ERTEL. Mr. Chairman, would the 
gentleman agree that 10 percent of all 
defaults wind up in bankruptcy court in 
New York, and that that is a substantial 
figure? 

Mr. DODD. Mr. Chairman, the gentle- 
man is talking about 1 State among 50 
States. The gentleman tries tu deal with 
the problem by citing the figures from 
just one State as a single entity, and 
that is not a proper way to address the 
problem. 

Mr. ERTEL. Mr. Chairman, would the 
gentleman agree that, in fact, if we con- 
tinue to press on with these develop- 
ments, more and more people will take 
the option for bankruptcy, which is an 
“out,” and that, therefore, the student 
loan program will come more and more 
into financial trouble? 

Mr. DODD. I would disagree with the 
gentleman. I think he would find that 
most people are going to be very hesitant 
about walking into bankruptcy court, 
particularly if they have just come out 
of an educational institution. They are 
going to be looking for jobs. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. Dopp) has 
expired. 

(By unanimous consent, Mr. Dopp was 
allowed to proceed for 1 additional 
minute.) 


Mr. DODD. Mr. Chairman, I think the 
gentleman raises a good point and one 
which should be addressed. 

People do not go and rush into a bank- 
ruptcy court. It is not something that 
one loves to do, particularly if he is 
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coming out of an educational institution 
and wants to get a job. That person does 
not want to list on his résumé that last 
year he took advantage of the Bank- 
ruptcy Act. 

Mr. ERTEL. Mr. Chairman, if the gen- 
tleman will yield further, the gentleman 
made the statement that we are giving a 
preference to the U.S. Government here 
in this particular instance, and it is a 
privileged creditor. 

Does the gentleman agree that the 
U.S. Government is a privileged creditor 
under the Bankruptcy Act for taxes and 
that certain people are privileged credi- 
tors for wages, and that that is written 
into the law at the present time? 

Mr. DODD. Mr. Chairman, the gentle- 
man is missing the point. 

The tax exemption applies to every- 
one. We are not saying that it only ap- 
plies to businessmen, students, house- 
wives, or blue-collar workers. The tax 
exemption applies to everyone. 

The gentleman is making a distinction 
on the basis of the fact that someone is 
a student. That is a class distinction. 

Mr. ERTEL. Mr. Chairman, I think the 
gentleman will agree that property taxes 
only apply to property holders. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. Dopp) has 
again expired. 

Mr. ERLENBORN. Mr. Chairman, I 
rise in support of the Ertel amendment. 

Mr. Chairman, during the considera- 
tion in 1976 of the education amend- 
ments, I offered an amendment which 
was adopted and which was sustained in 
the conference, which, in section 312(a) 
of the education amendments, provided 
this prohibition against bankruptcies 
within 5 years after graduation for the 
purpose of discharging guaranteed stu- 
dent loans except in a case where there 
was real financial hardship. 

Mr. Chairman, I have heard the argu- 
ments pro and con in the course of the 
years; and I would like to explain why 
I think these guaranteed student loans 
are different from ordinary loans and 
should be treated in this manner. 

We hear the argument constantly that 
these students are being treated differ- 
ently than the average person. The stu- 
dent is not like the average debtor. The 
average debtor has credit extended to 
him because he has assets. He pledges 
those assets plus his earning power to the 
payment of the debt. 

The student does not have assets and 
would not, in the ordinary course of 
events, be able to obtain credit. Because 
of this and because of our interest in see- 
ing that young people have an opportu- 
nity to obtain an education, we have 
made loans available to them by extend- 
ing the credit of the United States to 
guarantee that this loan will be repaid. 


The student on his part, not having 
assets to pledge, is pledging his future 
earning power. Having pledged that fu- 
ture earning power, if, shortly after grad- 
uation and before having an opportunity 
to get assets to repay the debt, he seeks 
to discharge that obligation, I say that is 
tantamount to fraud. It may not techni- 
cally be fraud, but the student has 
pledged his future earning power for the 
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payment of a debt that has been guaran- 
teed by the United States, and then, 
rather than using that earning power to 
discharge the debt, as he has promised, 
he seeks, through bankruptcy, to be dis- 
charged of the debt, thereby making the 
taxpayers pay it for him. 

Mr. Chairman, fraud, if it were truly 
fraud under the Bankruptcy Act, would 
prohibit the discharge of that debt. I say 
that this is tantamount to fraud. 

As to the number of these bankrupt- 
cies, here are the figures: In 1970, the 
total number was 326. In 1975, it was 
3,801. That is better than a tenfold in- 
crease in that 6-year period. 

Mr. Chairman, I say that it is a grow- 
ing problem. It will continue to grow. The 
matter comes up in such vehicles as stu- 
dent newspapers. They carry advertise- 
ments. They say, “Don’t be a sucker and 
repay your debt. Here is a number to call, 
and we will tell you how you can get out 
of it legally.” 

Mr. Chairman, the street-wise student 
who is avoiding his obligation and mak- 
ing the taxpayers pick up the tab for him 
is going to discredit this program. When 
the program is discredited, the students 
who are really in need are not going to be 
able to get the loans that they need. 

I will be happy to yield to my col- 
league, the gentleman from Illinois (Mr. 
RAILSBACK). 

Mr. RAILSBACK. Mr. Chairman, pur- 
suing the matter now under considera- 
tion, I would ask the gentleman from 
Illinois (Mr. ERLENBORN) my colleague, 
if the gentleman can give us the actual 
figures that represent the tremendous 
increase from the period 5 years ago and 
what has been happening now? In other 
words, I am led to believe, as the gentle- 
man said, that there has actually been a 
10-fold increase in the number of stu- 
dents seeking to discharge their debts. 

Mr. ERLENBORN. In reply to the in- 
quiry of my colleague, the gentleman 
from Illinois (Mr. RarisBack) let me state 
that in 1970 the number was 326. In 
1971 it rose to 740. In 1972 the figure was 
1,183. In 1973 the figure rose to 2,426. In 
1974 the figure was 2,834. In 1975, the 
last year for which I have the data avail- 
able in this chart, the figure was 3,801. 

That is better than a tenfold increase. 

Mr. DODD. Mr. Chairman, if the gen- 
tleman will yield, I can recall very clearly 
the gentleman’s amendment and that we 
put a provision in the legislation, as I 
am sure the gentleman will recall to 
delay it for a year in order to have a 
study made so as to determine how com- 
prehensive this particular problem was. 
The figures have gone up, there is no 
question about it, in terms of the bank- 
ruptcies in this country, but they have 
not gone up spectacularly in the stu- 
dent loan area. As the gentleman from 
Ilinois (Mr. ERLENBORN) well knows, we 
have seen a dramatic increase in bank- 
ruptcies all over the country. 

Mr. ERLENBORN. If I might interrupt 
the gentleman from Connecticut (Mr. 
Dopp), I might say that I do not have the 
figures here, but the figures that I have 
seen indicate that the student loan bank- 
ruptcies have gone up at a faster rate 
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than they have in industry and private 
business. 

Mr. DODD. The GAO report—and I 
do not suggest that this is something 
coming from “on high” but the GAO re- 
port also recites the number of bankrupt- 
cies or the increase in the student loan 
bankruptcies in comparison to the over- 
all increase in bankruptcies across the 
country and shows that they have been 
relatively stable, and I am quoting, rela- 
tively stable. Therefore, there has been 
no extraordinary increase in bankrupt- 
cies involving student loans. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. ERLEN- 
BORN was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. ERLENBORN. Mr. Chairman, I do 
not intend to extend this debate and I 
will not ask for any additional time. Let 
me just conclude by saying that in 1976, 
for the purpose of avoiding a good deal 
of time and trouble in the debate, this 
issue was on the floor and there was an 
agreement that 312(a) would be in the 
law as I offered it and that I agreed.to 
a 1 year delay to allow a study to be 
made. It was apparent at the time that 
I did not expect then and I do not expect 
now that we will reverse the decision we 
made. It was valid in 1976 and it remains 
valid now. 

I hope that the amendment offered by 
the gentleman from Pennsylvania (Mr. 
ERTEL) will be agreed to. 

AMENDMENT OFFERED BY MR. CORNELL TO THE 
AMENDMENT OFFERED BY MR. ERTEL 


Mr. CORNELL. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CORNELL to 
the amendment offered by Mr. ErTEL: In the 
matter proposed to be inserted after line 
19 on page 405 by the amendment offered 
by Mr. ERTEL— 

(1) strike out “and” at the end of sub- 
paragraph (A); and 

(2) redesignate subparagraph (B) as sub- 
paragraph (C) and insert the following new 
subparagraph immediately after subpara- 
graph (A): 

(B) the amount of allowed claims for 
loans of the type described in the preceding 
provisions of this paragraph constitutes at 
least 65 percent of the total amount of all 
claims which are allowed with respect to 
such debtor under section 502 of this title; 
and 


Mr. CORNELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the. Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

Mr. CORNELL. Mr. Chairman, I be- 
lieve that we can all agree that the in- 
tent of the Ertel amendment is to pre- 
vent abuse of our student loan program 
by those who would use bankruptcy sim- 
ply to avoid repayment of their student 
loans. My amendment attempts to iden- 
tify such persons by prohibiting within 
the 5-year period discharge of debts if 
the student loan constitutes 65 percent 
or more of the person’s indebtedness. 
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Certainly we do not want to imply by 
action taken here that all those who re- 
sort to bankruptcy and happen to have a 
student loan are somehow trying to cheat 
the Government. In all fairness we must 
remove such a cloud. 

Actually the number of cases that 
would be covered by my amendment 
would appear from the GAO report to be 
relatively small. Analysis of 541 cases. 
showed the petitioners to have average 
total debts of $14,115, of which $4,138 
were educational debts. Yet we do not 
want our action to be perceived as con- 
gressional sanction of the use of bank- 
ruptcy to discharge student_loans. 

Restricting those whose student loans 
constitute 65 percent or more of their ' 
total debts puts a sight on the Ertel 
shotgun and will achieve what I believe 
this House really wants to do—to elimi- 
nate abuse of our student loan program. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. CORNELL. I yield to the gentle- 
man from Pennsylvania. 

Mr. ERTEL. Mr. Chairman, by the 
gentleman’s amendment, would it not 
be true that if an individual had about 
66 percent of his debt in educational 
loans, the way to be able to be discharged 
would be to get more loans so that he 
would have 64 percent educational loans, 
by just getting more loans from a loan 
company and then be eligible for dis- 
charge? 

Mr. CORNELL. There is always that 
possibility. I doubt if he would get a 
loan, however, if he had that amount of 
indebtedness. 

Mr. ERTEL. To change that percent- 
age for that amount, he could get some- 
body to lend him that amount of money, 
so we create an incentive for somebody 
to do something which would be worse. 

Mr. CORNELL. Actually I do not think 
it is worse, because in the approach of 
the gentleman from Pennsylvania, all 
those are put under the cloud that they 
are attempting to avoid paying their 
student loans. 

Mr. ERTEL. On the contrary, if he 
has a hardship he can go to the court 
and say: “I have a difficulty” and ask 
for discharge. Incidentally the preven- 
tion of the discharge is only for a 5-year 
period after the debt becomes due. It 
is only during that 5-year period when 
he is prevented. After the 5-year period, 
if he has not been able to accumulate 
assets, he can go into bankruptcy. 

Mr. CORNELL. I think that gives an 
additional basis for supporting my 
amendment, because during that period 
of time is possibly when they would have 
the largest amount of student debt. 

Mr. ERTEL. That is right. So he dis- 
charges his debts and then accumulate 
assets, and builds up a portfolio. By 
letting a person out of his debts imme- 
diately we do not even give a person a 
chance to earn enough to pay his debts. 
During the 5-year period he has an op- 
portunity to accumulate assets, so he 
will not want to discharge himself in 
bankruptcy after the 5 years. It seems 
to me we are encouraging people to go 
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into bankruptcy more with this provi- 
sion. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. CORNELL. I yield to the gentle- 
man from Illinois. 

Mr. ERLENBORN. Mr. Chairman, I 
would like to comment. First of all Mem- 
bers should be aware that nothing in the 
provision of law today or the Ertel 
amendment prohibits the discharge of 
the non-student loan debt. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

(On request of Mr. ERLENBORN, and by 
unanimous consent, Mr. CoRNELL was 
allowed to proceed for 1 additional 
minute.) 

Mr. ERLENBORN. Mr. Chairman, if 
the gentleman will yield further, I would 
further say this appears to be an at- 
tempt to define, by using percentage 
terms, what hardship is. I think it is 
much preferable with the present law 
and the Ertel amendment which will 
still allow a discharge of the student 
loan portion of the debt if there is real 
hardship, and allow the judge in bank- 
ruptcy, exercising his power in equity, 
to determine in each case what is truly 
hardship, rather than define it in these 
percentage terms. 

Mr. CORNELL. My concern is that we 
put all of these who want to use bank- 
ruptcy under a cloud that they are try- 
ing to rip off the Government. We should 
have a provision like this, that a fair 
portion of the indebtedness appears to 
be for noneducational loans. 

Mr. ERLENBORN. If the gentleman 
will yield further, it could actually work 
to the detriment of the student, because 
if his student portion exceeded 65 per- 
cent and he did truly have a hardship, 
the court may say, “The Congress has 
said it is hardship only if it is below 65 
percent,” so I think it is better to let the 
judge decide it. 

Mr. CORNELL. We are not eliminating 
that provision, however, from the law. 

Mr. MICHEL. Mr. Chairman, I rise 
in support of the amendment offered by 
the distinguished gentleman from Penn- 
sylvania. 

I have been disturbed, as many of you 
have, by reports in the media of an in- 
creasing number of defaults on student 
loans under the guaranteed student loan 
program. Now I understand that declara- 
tions of bankruptcy constitute only a 
small percentage of these defaults. But 
the number of bankruptcies is not so im- 
portant as the principle involved. If we 
continue to allow the practice of stu- 
dent bankruptcies to continue we are, 
in effect, saying something to the stu- 
dents and the American people about our 
attitude toward an old-fashioned word— 
“responsibility.” We are allowing the ele- 
ment of irresponsibility to gain an ac- 
cepted place in our national life. 

I understand that a prominent banker 
has testified that— 

It has yet to be demonstrated that the 
(student) bankruptcy losses are out of the 
ordinary. 


If all that were at stake here was 
whether the losses are more or less than 
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“ordinary,” we could forget about the 
problem and simply hire a computer to 
get the answer but the problem we have 
to deal with here is one beyond the 
power of even the most sophisticated 
computer. It is a problem of the heart 
and the spirit. It is a problem of moral, 
not financial, dimensions. We are deal- 
ing with the age-old problem of individ- 
ual responsibility. The number of bank- 
ruptcy cases is not at the heart of the 
matter. It is the attitude that such cases 
symbolize. 

Suppose it is argued that antisocial 
acts are occurring at a rate “not out of 
the ordinary.” Does that mean we sud- 
denly declare that such acts are of no 
concern to society? No, we must deal with 
both the statistical facts and the moral 
question involved here. 

We have here a question of individual 
responsibility. Try to gage the effect even 
a few declarations of bankruptcy must 
have on the vast majority of students 
who are trying their best to live up to 
high standards of responsibility. No 
wonder there is cynicism about Govern- 
ment among the young. 

Restrictions on student bankruptcies is 
logical. Section 316 is one of those pieces 
of legislation which, on the surface, ap- 
pears to be reasonable. After all, why 
not allow a student to declare bank- 
ruptcy? That makes it easier to everyone, 
does it not? 

Well, in fact, it does not. It is time that 
Congress spoke up for the millions of stu- 
dents who have the decency to do what is 
right. Yes, I know that there are hard- 
ship cases in which bankruptcy is un- 
avoidable. But these are exceptions and 
as I understand it the amendment of- 
fered by Mr. Ertet allows these to occur. 

Yes, this question concerns tax dollars. 
Yes, it concerns a Government program. 
But most of all it concerns a view of every 
individual as a responsible moral being. 
It is so easy to either ignore what is tak- 
ing place or to allow it to continue for 
fear of not seeming compassionate. Well, 
this Nation has had enough of the fake 
compassion that says we must treat some 
members of our population as if they 
were not even expected to act responsibly 
That is wrong. 

I say it is time we do what is right for 
all students and that means, in this case 
putting ourselves on the side of the ma- 
jority of young men and women who 
want to do the right thing, even against 
great odds. The Ertel amendment does 
just that. 

Mr. FORD of Michigan. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, I have to say that I am 
shocked to hear my friend, and I use 
that word advisedly, and long-time col- 
league on the committee, the gentleman 
from Illinois (Mr. Ertensorn) say that 
when we considered this matter in the 
Higher Education Act in 1976 he agreed 
to the 1-year delay in the amendment to 
the Bankruptcy Act only as a matter of 
expediency. Since that was then the 
gentleman’s motivation, he now feels he 
is not bound by any agreement beyond 
the matter of expediency. The fact is we 
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were sidetracked by a point of order 
problem on the floor consideration of 
this amendment because of the relation- 
ship to the Bankruptcy Act of an amend- 
ment of this kind in an education bill. 
There was a gentleman’s agreement that 
we would delay the effective date of the 
amendment to give the committee with 
proper jurisdiction over the matter of 
bankruptcy a year to study it. 

The record will show we were told by 
the chairman of that committee it was 
their intention to have a bill such as this 
out sometime within the next year when 
the matter could be handled by people 
with more expertise in the field than we 
have. 

The problem that we face with this, 
and I think the gentleman from Illinois 
may have characterized it well when he 
said the amount of money involved here 
is not as important as the attitudes that 
are involved. I have suspected that for a 
long time, because any dispassionate 
check you make of the phenomenon of 
bankruptcy with respect to student loans 
and defaults on student loans would 
indicate that on a dollar basis or per- 
centage basis it represents an infinitesi- 
mally small part of the loss, if loss there 
be in these programs. If we assume we 
can operate programs to put large num- 
bers of people through college without 
cost to the taxpayers and anyone can 
come up with that plan, our committee 
would be most interested in producing it 
immediately, because we will have found 
something better than a perpetual mo- 
tion machine. 

It is going to cost something to run 
any program. Let me take a look at what 
we are talking about. First of all, the rate 
of increase of these bankruptcies did not 
go up during the last year that bankrupt- 
cies were permitted to discharge student 
loans. As a matter of fact, a careful 
check of the records I have seen show 
that student loan bankruptcies have ac- 
tually declined. They have not declined 
because of anything this or the previous 
administration did; they have declined 
because of the change in circumstances 
that is related to who had the student 
loans. 

The figures we were debating in 1976, 
when this issue came to the floor, were 
based on the people who had used fed- 
erally insured student loans. Prior to 
that time, they had gone some 4 or 5 or 
6 years beyond college and ended up in 
default and bankruptcy. Who are we 
talking about? If Members bear with me 
and think about it, we did not have the 
grant programs that are now targeted 
toward low-income students in colleges 
and universities until 1973. The student 
population that made up the statistical 
base for Mr. ERLENBORN’s attack in 1976 
was the population made up overwhelm- 
ingly of the poorest of the poor kids go- 
ing to colleges. 

We shifted into gear in 1973 with other 
programs to take care of those people 
with direct grants, and they depend on 
loans much less than before. The loan 
programs have moved more and more 
toward being a middle-class student’s 
way of staying in or getting into college. 
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As that group of people with greater 
expectation for success in getting a job 
after college replaced the people with 
the least expectation of success, the per- 
centage of defaults has gone down. The 
real scandal in the whole student loan 
program is this: That until last year, 
there was never a really definitive policy 
in the U.S. Office of Education or Depart- 
ment of HEW to collect defaulted student 
loans. Let me ask all of you who are on 
the floor a question to think about for 
a minute. What would you tell a former 
student who walked into your office here 
or into your office back in your district, 
and said, “I have been in default for sev- 
eral years on my student loan because I 
did not have a job. Now I have a job, I 
want to get right with the world. Where 
do I go and who do I sit down with to 
catch up and straighten out my obliga- 
tions?” 

There is not one person in this room— 
I challenge him or her to stand up and 
tell me if you know—where to send that 
person to get right with the Federal 
Government. We can tell them where to 
go if they are in default on any other 
kind of loan, but the reason we cannot 
tell them is that there never was a 
mechanism. 

When the Federal Government took 
over the paper, we did not even send a 
computer letter to the students telling 
them that now the paper belonged to the 
Government and the Government would 
expect payment. No effort was ever made 
to collect these loans, and as the gentle- 
man from Connecticut indicated earlier, 
the problem has not been bankruptcy; it 
has been default, and the major problem 
with default is the absolutely criminal— 
criminal—negligence of the previous two 
administrations in letting year after 
year after year of these loans accumulate 
without one bit of effort on their part to 
make any attempt to recover the money 
that had been loaned out and then guar- 
anteed by the Federal Government. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 


(By unanimous consent Mr. Forp of 
Michigan was allowed to proceed for 1 
additional minute.) 

Mr. FORD of Michigan. If any other 
federally guaranteed loan program had 
been handled in the miserable way HEW 
handled this program over its life, we 
would be screaming for the abolition of 
the department. Thank goodness, this 
administration is straightening that mess 
out. 


Finally, Mr. Chairman, I would like to 
point out that the language in this bill 
repealing the moratorium on discharged 
student loans through bankruptcy is 
supported by the American Bankers As- 
sociation, Consumer Bankers Association, 
National Bankruptcy Conference, Na- 
tional Conference of Bankruptcy Judges, 
National Student Lobby, and National 
Student Association. 

I would like to insert in the Recorp at 
this point a letter from the Coalition of 
Independent College and University Stu- 
dents, National Student Association, and 
National Student Lobby which per- 
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suasively argues for retention of the com- 

mittee’s provision. 

JANUARY 27, 1978. 

To members of the U.S. House of Representa- 
tives. 

From: Coalition of Independent College and 
University Students, National Student 
Association, National Student Lobby. 

Subject: H.R. 8200, Student Bankruptcy 
provisions. 

DEAR CONGRESSPERSON: The coalition of 
College Students and University Students, 
the National Student Association and the 
National Student Lobby asks for your sup- 
port of the student Bankruptcy provisions of 
H.R. 8200. Specifically, we ask you not to 
support any amendment of the Judiciary 
Committee bill which would limit the rights 
of an individual to discharge student loans 
in a bankruptcy proceeding. We certainly do 
not endorse fraud or abuse of the loan pro- 
grams. However, we would like to present the 
following points in regard to our common 
position. 

First, the Subcommittee on Civil and Con- 
stitutional Rights conducted extensive hear- 
ings and concluded that student bankrupt- 
cies, while a concern, are not out of line with 
other classes of individual bankruptcy 
claims. In fact, both bankers and judges have 
testified in favor of the Subcommittee bill. 
Mr. Walter W. Vaughan of the American 
Banker’s Association and Consumer Banker's 
Association Task Forces on Bankruptcy testi- 
fied, “While there is substantial concern with 
the abnormally high delinquency and loss 
rate on student loans, it has yet to be 
demonstrated that the bankruptcy losses are 
out of the ordinary.” 

Mr. Clive Bare, a bankruptcy judge for the 
Eastern district of Tennessee representing 
the National Bankruptcy Conference stated, 
“There is no doubt but that the educational 
loan program is in difficulty, but from the in- 
formation available to the Conference, it ap- 
pears to be primarily the program itself and 
the manner in which it has been admin- 
istered that is causing the difficulty and not 
that of bankruptcy abuses. Further, there is 
no conclusive data that the number of stu- 
dents petitioning for bankruptcy poses any 
threat to the continuance of the educational 
loan program.” It appears that those in a 
position to know, both commercial bankers 
and judges, agree that the problem of stu- 
dent bankruptcy lies not in bankruptcy law, 
but in program administration. 

Second, opponents of the bill presented 
statistics which suggest that bankruptcies 
are rising at an alarming rate. Yet the sta- 
tistics are only half the story. For example, 
it is stated that the percentage of increase 
in student bankruptcies in the state of Call- 
fornia rose by 38% from 1971 to 1972—a large 
percentage to be sure. However if one con- 
sults the specific data, one will observe that 
the percentage figures represent only a rise 
from 210 to 290 bankruptcies in that year. 
In another case, we are told that in Pennsyl- 
vania there was a 225% increase over one 
year in students declaring bankruptcy. Again, 
if one goes to the real data, the increase that 
year was from 4 to 13 bankruptcies. Clearly, 
percentages can be misleading. When one 
considers the real numbers, the bankruptcy 
problem is placed in perspective. 

Third, bankruptcy is portrayed as an easy 
and painless procedure. This is not true. 
Bankruptcy is a serious business step. While 
an individual bankruptcy is less stigmatized 
now than in the past, it is still a serious ad- 
mission of financial failure. Subsequent dif- 
ficulties in obtaining future credit or loans 
is severe and puts the petitioner at a disad- 
vantage in our consumer society. 

Fourth, the GAO in its study of the bank- 
ruptcy problem found the following facts: 
1. In this study the average earnings for the 
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year prior to filing for bankruptcy was 
$6,378. That amount of income cannot be 
considered excessive. 2. Average total debts 
were $14,115, of which an average of only 
$4,138 were educational loans. 3. Only 8% of 
the study group listed educational loans as 
their indebtedness. These figures from the 
GAO indicate cause for concern, but dem- 
onstrate minimal abuse. 

Fifth, the magnitude of the bankruptcy 
problem, while worrisome, is not as great as 
critics assert. In reality, fewer than two 
tenths of one percent (0.19) of the nearly 8 
million loans made under this program have 
been discharged in bankruptcy. The costs of 
these discharges has been less than three 
tenths of one percent (2.26) of the nearly 
$8 billion which have been channeled 
through the program. While we do not wish 
to minimize either the personal tragedy or 
the loss to the guarantors represented by 
these figures, we believe the program has 
worked with minimal abuses concerning the 
bankruptcy allowances. 

Sixth, both former Chairman James O'Hara 
and current Chairman William D. Ford of the 
House Postsecondary Education Subcommit- 
tee are in support of the Judiciary Committee 
bill. Mr. Ford in a letter to Chairman Ed- 
wards of the Civil and Constitutional Rights 
Subcommittee stated, “I have seen no evi- 
dence which convinces me of the need for a 
remedy as discriminatory and inappropriate 
as section 439A of the Higher Education Act. 
I do not believe that bankruptcies involving 
student loans are increasing at such a rate as 
to require a provision this drastic, nor am I 
convinced that young debtors are declaring 
bankruptcy for the main purpose of ‘ripping 
off’ the government by not paying back their 
student loans.” 

Seventh, bankruptcy and default are often 
confused and taken to mean the same action. 
Defaults on student loans can be reduced and 
the Department of Health, Education and 
Welfare is now more aggressively pursuing 
individuals who default. In fact, on October 
27th, the House Postsecondary Subcommittee 
held an oversight hearing on student loan 
defaults with Office of Education Officials 
testifying on their efforts to reduce the de- 
fault rate. So, while students should have the 
option to legitimately declare bankruptcy, 
defaults should be vigorously pursued. 

The national student organizations urge 
you to vote in favor of the Committee bill, 
H.R. 8200. We ask that you oppose on the 
floor any amendments concerning student 
bankruptcy to strike the committee provi- 
sions. The Committee has worked hard and 
studied the problem extensively and we agree 
with their position. For more information 
contact: COPUS—659-1747; NSA—332-8428; 
NSL—234-5574. 


Mr. BUTLER. Mr. Chairman, I move 
to strike the last word, and I rise to speak 
in opposition to the amendment. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. BUTLER. I yield. 

Mr. ERLENBORN. I thank the gentle- 
man for yielding to me. He is so kind, be- 
cause the prior speaker, after referring 
to me in debate, did refuse to yield. 

Just to set the record straight, the 
gentleman from Michigan has informed 
the committee that the amendment in 
the 1976 act was an amendment to the 
Bankruptcy Act, was subject to a point of 
order, and he did not offer that point of 
order because of an agreement he had 
with me. I want the committee to know 
that section 312(a) was in order, and 
was an amendment to the Higher Edu- 
cation Act, not to the Bankruptcy Act. 
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There was no agreement between us, 
other than if he did not move to strike 
that germane amendment, I would agree 
to a 1-year-delay. I wanted the record 
to be straight. 

Mr. BUTLER. I thank the gentleman 
for setting the record straight. 

Mr. Chairman, I will not take my full 
5 minutes, but I would like to share with 
the Members the thoughts of those of 
us who are on the subcommittee and on 
the committee which dealt with this 
problem. I remind the Members that 
they are being asked to reverse a matter 
which was decided by the full committee 
by a vote of 23 to 4 and by the subcom- 
mittee unanimously. 

What we have before us is a policy 
decision on which reasonable minds may 
differ basically about how to deal 
with students who default in federally 
guaranteed loans. It is a basic policy de- 
cision. But keep in mind that if this 
amendment passes, if the Ertel amend- 
ment passes, this will be the only pro- 
vision in the bankruptcy law except- 
ing from the bankruptcy act a particu- 
lar kind of voluntarily incurred debt for 
discharge. It is a bad policy to single out 
the student borrower for this sort of 
treatment. It is basically bad policy. It 
is foreign to the theory and the substance 
of the bankruptcy law. Bear in mind 
that, after this, trash off of the street 
can walk into your office and tell you 
about a life in which he has wasted his 
substance on riotous living and all he 
has to show for it are debts, debts, debts. 
He borrowed from a little old lady, he 
borrowed from this one, he borrowed 
from that one. But he can get his debt 
discharged, provided it is not a student 
loan, provided it is not an educational 
loan. It is just wrong. It is just wrong 
to single out the student for this kind 
of treatment. Bear in mind the time of 
life we are talking about. Here is a man 
whom we have told to get an education. 
That is the key to life in this world, that. 
is the key to a meaningful life. So he has 
worked his hardest to get an education, 
he borrowed the money, he did the best 
he could to get through and get an edu- 
cation, and then he graduates and faces 
the world and he finds out that he has 
been misled, that that is not really the 
answer, that jobs are hard to get, he can- 
not get a job. If his health fails him, his 
substance is wiped out, and here he is, 
faced with this tremendous debt. He can- 
not get a job, he cannot get started in 
life so that he can at least restore his 
credit and try again. What we do in the 
bankruptcy law is to give him a fresh 
start. But we are going to single out the 
student, and deny him the benefits of the 
Bankruptcy Act—the guy who has really 
tried to get a good start in life in the 
traditional American way under adverse 
circumstances. 

It is wrong to pass the Ertel amend- 
rors and I urge the Members to reject 
t. 

Mr. EDWARDS of California. Mr. 
Chairman, I ask unanimous consent that 
all debate on the Ertel amendment and 
all amendments thereto close in 10 min- 
utes. 


CONGRESSIONAL RECORD— HOUSE 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The CHAIRMAN. Members standing at 
the time the unanimous-consent request 
was agreed to will be recognized for 50 
seconds each. 

The Chair recognizes the gentleman 
from California (Mr. EDWARDS) . 

Mr. EDWARDS of California. Mr. 
Chairman, the subcommittee and the 
full committee voted on this amend- 
ment offered by the gentleman from 
Pennsylvania (Mr. ERTEL) and soundly 
defeated it. I urge the defeat of both 
amendments. 

Mr. Chairman, I want to associate my- 
self with the remarks of the gentleman 
from Virginia (Mr. BUTLER), and I urge 
a “no” vote on both amendments. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Pennsylvania (Mr. 
ERTEL). 

Mr. ERTEL. Mr. Chairman, I rise to 
urge defeat of the Cornell amendment 
and the adoption of my amendment. 

I would point out that the amendment 
as proposed only delays the ability to be 
discharged for a period of 5 years and 
allows that person to be discharged if he 
shows severe hardship. 

This is not directed at a class of people. 
It is similar to support for a child or for- 
mer spouse, and that concept has been 
accepted under a bill proposed by this 
House. We are trying to protect future 
students, to make their loans viable, and 
to give them an opportunity to get an 
education. 

Mr. Chairman, that is the purpose of 
my amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Connecticut 
(Mr. Dopp). 

Mr. DODD. Mr. Chairman, I would 
just repeat again for those Members who 
did not hear the initial arguments con- 
cerning both of these amendments that 
we are talking about a problem involv- 
ing defaults. 

All the statistical information we 
have—and there is not enough of it, un- 
fortunately—points to a problem involv- 
ing defaults, not bankruptcies. No mat- 
ter how we vote on these two amend- 
ments today, we are not going to affect 
the situation one iota. 

I cannot stress enough for my col- 
leagues in the Chamber today the fact 
that no person I have ever met is overly 
anxious to run to bankruptcy court. 
That is not an attractive alternative for 
people. 

So, Mr. Chairman, we are not going 
to be dealing with the default situation 
by amending the Bankruptcy Act today. 
Therefore, I urge the defeat of both 
amendments. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Illinois (Mr. ERLEN- 
BORN). 


Mr. ERLENBORN. Mr. Chairman, my 
colleague, the gentleman from Virginia, 
(Mr. BUTLER) made a very persuasive 
argument, except that I think we should 
recall that, if there is true hardship, 
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the loan can be discharged. So the hard- 
ship case he has described is already pro- 
vided for in the law. 

I think we should remember that these 
are people who have graduated from 
school and who have pledged their ini- 
tial earnings and who are now reneging 
on their pledge. If they have a true hard- 
ship condition, their loan can be 
discharged. 

Those who are interested in this bill, 
Students for United Aid, the State Fi- 
nancial Aid Offices, and the Secretary of 
HEW who administers the program, all 
recommend that the Ertel amendment 
be adopted. 

Mr. Chairman, I urge the Members’ 
support for the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
RAILSBACK) . 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. RAILSBACK. I yield to the gen- 
tleman from Illinois. 

Mr. McCLORY. Mr. Chairman, I rise 
in opposition to the Ertel amendment 
which would, as I understand it, exempt 
student loans from discharge in bank- 
ruptcy. 

Our hearings were extensive on this 
subject and among our witnesses were 
representatives from major loan com- 
panies, specifically Beneficial Finance 
and Household Finance. They indicated 
to us, during testimony given on Decem- 
ber 8, 1975, and December 15, 1975, re- 
spectively, that the percentage of their 
losses discharged in bankruptcy and at- 
tributable to students loans is miniscule 
to be precise, Beneficial Finance testified 
that it lost, in the preceding fiscal year, 
1974, $10.9 million due to bankruptcy 
claims. This contrasts with their out- 
standing loans of $1.3 billion loans dis- 
charged in bankruptcy, therefore were 
0.8 percent of total loans. Student loans 
are a fraction of that percentage—infin- 
itesimal. 

Similarly, Household Finance reported 
total loans of $2 billion compared with 
losses in bankruptcy of $13 million, or 
0.65 percent. Student loans again were a 
fraction of the $13 million. 

Such statistics do not support the need 
to single out students from participation 
in the bankruptcy process. I believe the 
Ertel amendment is bad policy and I 
urge you to vote “no.” 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. STEIGER). 

Mr. STEIGER. Mr. Chairman, I have 
listened to this debate, and I am im- 
pressed with the very persuasive argu- 
ments on both sides. However, I am go- 
ing to come down on the side of my col- 
league, the gentleman from Virginia 
(Mr. BUTLER). 

I will simply take these few seconds 
to indicate that perhaps we are all miss- 
ing the point. The reason we are in the 
position we find ourselves in is because 
the nature of the student loan program 
since its inception has not in my View 
been dealt with well at all. What we have 
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to look at and what I hope my colleague, 
the gentleman from Michigan (Mr. 
Forp), will look at and do is this: that 
he will have us examine more carefully 
something that I have introduced, in- 
come contingent repayment, or some 
other option of that character, some- 
thing that does not force people to start 
paying back the loans at the rate at 
which they have to pay them back with- 
out regard to what their income is. 

Mr. Chairman, that is the point I hope 
we will make at some time in the near 
future. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Wisconsin (Mr. CORNELL) to the 
amendment offered by the gentleman 
from Pennsylvania (Mr. ERTEL). 

The question was taken; and on a di- 
vision (demanded by Mr. Dopp) there 
were—ayes 21, noes 34. 

So the amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. ERTEL). 

The question was taken; and the 
Chairman being in doubt, the Committee 
divided, and there were—ayes 54, noes 
26. 

Mr. ERTEL. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

So the amendment was agreed to. 

Mr. BUTLER. Mr. Chairman, I move 
to strike the last word. 

STATUS OF DEBTOR'S ATTORNEY 


Mr. Chairman, a question has been 
raised concerning the capacity of a debt- 
or-in-possession in a case under chapter 


11 to retain an attorney who worked for 
the debtor before the case was filed. 


On its face, section 1107 appears to 
subject a debtor-in-possession to the 
provisions of section 327(a) which re- 
quire an attorney to be a “disinterested 
person” as defined in section 101(13). 
This would appear to preclude an attor- 
ney for the debtor from serving as an 
attorney for the debtor-in-possession. 
This is not the intent. 


Section 330, treating with compensa- 
tion of officers, clearly distinguishes the 
debtor's attorney from other professional 
persons employed under section 327. The 
disqualifying language of section 328(c) 
should not apply to deny compensation 
to an attorney for the debtor-in-posses- 
sion solely because of his prior service as 
attorney for the debtor. That is simply 
not the kind of direct or indirect rela- 
tionship intended to abrogate the stand- 
ard of disinterestedness under section 
101(13) (E). 


AMENDMENT OFFERED BY MR. PANETTA 


Mr. PANETTA. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. PANETTA: Page 
583, strike out lines 3 through 5 and insert in 
lieu thereof the following: “(a)), is amended 
by inserting “, unless the Secretary finds 
upon examination of the circumstances of 
such bankruptcy, which he shall examine if 
requested to do so by said licensee, that such 
circumstances do not warrant such termina- 
tion” immediately after “bankrupt”."’. 
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Mr. PANETTA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. BUTLER. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Virginia. 

Mr. BUTLER. Mr. Chairman, I would 
like to say on behalf of our side that we 
are familiar with the amendment, have 
considered it carefully, and have no 
objection to it. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from California. 

Mr. DANIELSON. Mr. Chairman, 
would the gentleman from California 
(Mr. PANETTA) briefly tell us what the 
amendment is about? 

Mr. PANETTA. I shall be pleased to, 
Mr, Chairman. 

Mr. Chairman, I offer this amendment 
on behalf of myself and my distinguished 
colleague, from California, the Honor- 
able Mr. SISK. 

My amendment is a clarifying amend- 
ment in line with the amendment pre- 
viously introduced by the gentleman 
from Washington and distinguished 
chairman of the Committee on Agricul- 
ture, Mr. Fotey and adopted by the 
committee. It seeks to preserve the ef- 
fectiveness of the Perishable Agricul- 
tural Commodities Act (PACA) by re- 
taining the protective sanctions the Sec- 
retary of Agriculture has over licensees 
and applicants who file or were dis- 
charged in bankruptcy. As I understand 
it, the Department of Agriculture, via a 
letter from Deputy Secretary of Agri- 
culture John White, supports this 
amendment. 

The Perishable Agricultural Commod- 
ities Act has been the mainstay of the 
agricultural industry, particularly as it 
relates to fresh fruits and vegetables. By 
the very nature of these products, rapid 
harvesting, packing and distribution are 
essential. Contracts are made and prod- 


ucts are picked and delivered on the. 


basis of a person’s word, before a writ- 
ten confirmation is delivered to the par- 
ties. Trust and high ethical standards 
are essential to this kind of marketing. 
It is imperative that the law protect 
against the possibility of unethical per- 
sons taking advantage of these condi- 
tions to engage in unfair and fraudu- 
lent practices. 

The Perishable Agricultural Commod- 
ities Act prohibits these unfair trade 
practices. Under this act, the Secretary 
of Agriculture has the power to revoke, 
suspend, or deny a license to a bankrupt 
buyer of fresh fruits and vegetables un- 
less certain conditions are met. To do 
any less would place the shipper of per- 
ishable fruits and vegetables under 
jeopardy and at the mercy of less than 
honorable buyers. 

Section 303 of the present bill, how- 
ever, would significantly reduce the ef- 
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fectiveness of the Perishable Agricul- 
tural Commodities Act by removing the 
protective sanctions the Secretary of 
Agriculture has over licensees and appli- 
cants who file or were discharged in 
bankruptcy. Section 303 specifically 
would preclude questioning the fitness 
of an applicant for a new license after 
his license was terminated as a result of 
a discharge in bankruptcy. It woulld also 
eliminate the present requirement that 
a license applicant who has been adjudi- 
cated or discharged in bankruptcy, post 
a bond in a satisfactory amount to in- 
sure financial responsibility. 

While I can sympathize with the mo- 
tives behind these sections as they ap- 
ply to other bankrupts, in this particular 
area, chaos could result. It would create 
the situation where a sloppy, marginal, 
or dishonest operator could “make the 
rounds” of suppliers and in effect abuse 
the process and perhaps severely penal- 
ize successful producers and farmers. 

My amendment would restore the dis- 
cretion of the Secretary to examine the 
circumstances of the bankruptcy and 
make a finding, where appropriate, that 
the license should not terminate on dis- 
charge. The amendment would give the 
bankrupt the opportunity for the same 
consideration under his individual cir- 
cumstances as is presently contemplated 
in section 303(b) of H.R. 8200. 

Putting these provisions into effect 
will help the farmer overcome some of 
the unwarranted risk and at the same 
time give bankrupts who have been vic- 
tims of catastrophies a chance to get 
back on their feet. 

I urge adoption of the amendment. 

Mr. EDWARDS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from California. 

Mr. EDWARDS of California. Mr. 
Chairman, I wish to thank the gentleman 
from California for offering this amend- 
ment. In attempting to strike a balance 
between the bankruptcy laws and laws 
designed to provide protection for farm- 
ers and cattlemen, we may have leaned 
too far in the bankruptcy direction. I 
believe that this amendment strikes a 
proper balance, and I am happy to sup- 
port it. It will insure that those who sell 
produce and cattle will receive payment 
for their gocds, while permitting those 
who buy those goods but have run into 
financial difficulty and bankruptcy 
through forces beyond their control to 
get a fresh start and return to business. 
The Secretary of Agriculture will be able 
to prevent the unscrupulous trader from 
returning to business, however. 

This amendment has the support of 
the Department of Agriculture, the Agri- 
culture Committee of the House, and of 
the Judiciary Committee, and I recom- 
mend its adoption. 

I yield to the gentleman from Virginia 
(Mr. BUTLER). 

Mr. BUTLER. I agree with the gentle- 
man from California, the chairman of 
the subcommittee, and I wish to echo 
his remarks. I think that this amend- 
ment strikes a good balance. It is fair to 
the farmers and it is fair to agricultural 
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traders. I support the amendment and 
also recommend its approval. 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Washington. 

Mr. McCORMACK. Mr. Chairman, do 
I understand the gentleman to say that 
the gentleman from Washington (Mr. 
FoLey), the chairman of the Committee 
on Agriculture, supports this amend- 
ment? 

Mr. PANETTA. That is correct. Also, 
the Department of Agriculture supports 
this amendment. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman very much. 

Mr. PANETTA. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. PANETTA). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. M’KINNEY 


Mr. McKINNEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCKINNEY: 
Page 588, line 23, strike out “by striking out” 
and all that follows through line 3 on page 
589, and insert in lieu thereof the following: 
to read as follows: 

“(1) Cases under title 11 of the United 
States Code or under the Bankruptcy Act 
that, from the date of entry of the order for 
relief or the date of adjudication, as the case 
may be, antedate the report by more than 
seven years.”’. 


Mr. McKINNEY. Mr. Chairman, the 
declaration of bankruptcy was intended 
by Congress, acting pursuant to a direct 
constitutional mandate to “establish 
* * * uniform laws on the subject of 
bankruptcies”, to provide relief and a 
fresh start to insolvent debtors. Endors- 
ing the accepted view that such relief 
was meant to be available to individuals 
as well as insolvent businesses, former 
Chief Justice Earl Warren described 
bankruptcy as “a compassionate law in- 
tended to give a man an opportunity to 
rehabilitate himself, get back into busi- 
ness, into the mainstream of economic 
life, and contribute his part to the 
future.” 

Section 605(a)(1) of the Fair Credit 
Reporting Act, in my view, is not in keep- 
ing with this rehabilitative philosophy, 
and therefore, I propose to amend it so as 
to conform that law’s practice to its 
spirit. At present the credit reporting 
statute permits credit agencies to main- 
tain records of reported bankruptcies for 
up to 14 years. Yet an exhaustive search 
of the legislative history of this provision 
has disclosed no compelling reason for 
the statute’s unforgivingly lengthy 
memory. 

The amendment I offer today would 
shorten this period to 7 years in order 
to better aid those people who must now 
file bankruptcy. Since the bankruptcy 
statute forbids a second declaration of 
insolvency within 6 years of the first, this 
provision would still afford the protection 
lenders need to make credit decisions 
while removing the unnecessary black 
mark from the debtor’s record. 
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Mr. Berkeley Wright, Chief of the 
Division of Bankruptcy of the Admin- 
istrative Office of the U.S. Courts, 
has informed me that 90 percent of all 
bankruptcies today are consumer de- 
fault cases. He offered this profile of the 
average bankrupt: 30 to 40 years of age, 
an average salary of $80 to $150 per 
week, a median education through the 
10th grade, employed in manufacturing 
and generally owes between $1,000 and 
$4,000. This is the person bankruptcy was 
designed to aid, not harm. The extended 
reporting of a bankruptcy denies this 
person the opportunity to obtain needed 
credit for such items as housing, trans- 
portation, and clothing. Bankruptcy can 
even deny a parent access to loans for 
his/her children’s education long after 
the financial difficulty which lead to the 
declaration has become nothing more 
than a bad memory. 

I think a historical perspective helps 
to demonstrate the unnecessarily cruel 
burden imposed by this 14-year report- 
ing provision. Since World War II the 
use of consumer credit has grown enor- 
mously. So much so that our entire soci- 
ety seems based upon the availability and 
use of credit cards. Just as the use of 
consumer credit has increased, so too 
has the number of consumer bankrupt- 
cies. According to the Congressional Re- 
search Service, for the 12-month period 
ending in June 1977, over 182,000 such 
cases have been filed. Obviously, it serves 
no good purpose to keep so many outside 
of the economic system for so long on 
the basis of one financial problem. 

More recent history prompted this 
amendment. Often consumers are able 
to keep up with their obligations under 
normal circumstances but may have 
saved very little for unexpected financial 
demands, such as those which are pro- 
duced by inflation and recession. When 
a family member is taken seriously ill, 
medical expenses can drain all available 
resources. With the family breadwinner 
laid off, a similar financial crisis ensues. 
To meet this emergency, the family will 
be forced more deeply into debt to the 
point where bankruptcy is their only 
option. Once insolvency is declared and 
the emergency passes, financial health 
may be restored but the record remains 
for 14 years. 

In 1934, Mr. Justice Sutherland stated 
that bankruptcy gives to “the unfortu- 
nate debtor, * * * a new opportunity in 
life and a clear field for future effort, 
unhampered by the pressure and dis- 
couragement of pre-existing debt.” It is 
in the spirit of Justice Sutherland’s 
statement that I urge my colleagues to 
consider and support this amendment. 
To retain this excessive penalty would 
continue to undermine the beneficial 
effects of the bankruptcy laws, and would 
pervert rather than facilitate a fresh 
start for once unfortunate, but now sol- 
vent debtors. Thank you. 

Mr. EDWARDS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. McKINNEY. I am happy to yield 
to the gentleman from California (Mr. 
EDWARDS). 

Mr. EDWARDS of California. Mr. 
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Chairman, I rise in support of the 
amendment. 

This was an area that the subcom- 
mittee considered during our long work 
on the revision of the bankruptcy laws, 
but we felt that a change such as pro- 
posed by the amendment was properly 
proposed by the Banking Committee, 
That is why I am pleased that the dis- 
tinguished gentleman from Connecticut, 
who is a member of the Banking Com- 
mittee is offering this amendment. 

The amendment will contribute to the 
fresh start which bankruptcy promises 
for the poor, overburdened debtor. Once 
an individual has gone through bank- 
ruptcy, it should not hound him for the 
rest of his life. He is entitled to get back 
on his feet again, and become a produc- 
tive member of society. This amendment 
will contribute to that goal by reducing 
the time that the fact of a bankruptcy 
can be carried on a credit report. It is 
a good amendment, and should be added 
to the bill. 

Mr. BUTLER. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of California. I yield 
to my colleague, the gentleman from Vir- 
ginia (Mr. BUTLER). 

Mr. BUTLER. Mr. Chairman, I support 
the amendment offered by the gentleman 
from Connecticut. The Fair Credit Re- 
porting Act permits credit reporting 
services or agencies to carry the fact of 
an individual’s bankruptcy on their rec- 
ords and to report it to creditors that re- 
quest credit-worthiness information for 
up to 14 years after the bankruptcy. The 
purpose of the provision was to keep the 
record open long enough so that creditors 
could determine whether the individual 
involved had filed more than one bank- 
ruptcy. A shorter period would not have 
permitted this determination, because 
an individual can receive a bankruptcy 
discharge only once every 6 years. 

However, the provision has not worked 
as intended: Creditors are using the fact 
of a single bankruptcy as the sole 
grounds for denying credit. Individuals 
who have filed bankruptcy are not more 
likely to repeat than others. In fact, re- 
peaters are rare. Thus, the fact of a 
bankruptcy is not a rational basis on 
which to deny credit, and permitting it 
to be carried on the record for so long 
has severely hampered the fresh start of 
many debtors. 

Shortening the period to 7 years will 
bring this provision in line with the time 
period for other matters that credit 
agencies may report. It will unquestion- 
ably further the purposes of H.R. 8200, 
and I urge the adoption of the 
amendment. 

Mr. McKINNEY. Mr. Chairman, I 
thank both the gentleman from Cali- 
fornia (Mr. Epwarps) and the gentleman 
from Virginia (Mr. Butter) for their 
kind remarks. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. MCKINNEY). 

The amendment was agreed to. 

Mr. UDALL. Mr. Chairman, last Octo- 
ber when H.R. 8200 was being con- 
sidered, I voted with the majority in sup- 
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port of the Danielson-Railsback amend- 
ment. Since then I have had occasion 
to question the wisdom of that vote and 
am therefore pleased to have another op- 
portunity to vote on the amendment. 

It is obvious that Representatives 
DANIELSON and RaILsBsack made ex- 
tremely persuasive arguments in favor 
of their proposal, mostly dealing with 
the supposed cost-saving nature of re- 
taining the current system of bank- 
ruptcy judges operating under the juris- 
diction of U.S. district courts. 

Fortunately, the Subcommittee on 
Civil and Constitutional Rights held ad- 
ditional hearings which shed consider- 
able light on numerous questions raised 
about the impact of the legislation. The 
hearings pointed up some of the de- 
ficiencies of the amendment which were 
not made clear during earlier debate. The 
major point, I believe, is that the bill as 
reported by the Judiciary Committee 
would in the long run be less expensive 
and more efficient than the system pro- 
vided by the amendment. Maintaining 
the current system and eliminating new 
provisions for staff to assist bankruptcy 
judges would actually increase the work- 
load for those judges and necessitate the 
appointment of many more judges to 
handle the extremely heavy caseload. It 
would largely destroy the effect of re- 
forms established by H.R. 8200 to the 
detriment of the entire system. 

In light of all this, I now believe that 
the committee bill provides the best ap- 
proach, as it was crafted after many 
years of hearings, studies, and recom- 
mendations from all segments of the 
legal and banking professions. Since last 
October I have received communications 
from constituents who have extensive ex- 
perience in bankruptcy law and whose 
judgment I trust. These individuals in- 
cluded others beside bankruptcy judges. 
Unanimously they favored enactment of 
H.R. 8200 without amendment. 

Therefore, today I intend to vote 
against the Danielson-Railsback amend- 
ment and for the committee bill. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumer the chair, 
Mr. Srtmon, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 8200) to establish a uniform law 
on the subject of bankruptcies, pursuant 
to House Resolution 826, he reported the 
bill back to the House with an amend- 
ment adopted in the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute? 

Mr. EDWARDS of California. Mr. 
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Speaker, I demand a separate vote on 
the so-called Danielson-Railsback 
amendment adopted in the Committee 
of the Whole on October 28. 

The SPEAKER. Is a separate vote de- 
manded on any other amendment? If 
not, the Clerk will report the amendment 
on which a separate vote is demanded. 

The Clerk read as follows: 

Page 309, immediately after line 18, insert 
the following new paragraph and redesignate 
the subsequent paragraphs accordingly: 

(4) “bankruptcy court” means United 
States district court for each judicial dis- 
trict; 

Page 339, line 2, strike out “536(b)” and 
insert in lieu thereof “‘906(b)”’. 

Page 434, line 9, strike out “586(a) (1)" and 
insert in lieu thereof “906(a) (i)”. 

Page 437, line 2, strike out “586(a)(1)" 
and insert in lieu thereof “906(a)(1)”. 

Page 581, line 25, strike out “586(b)” and 
insert in lieu thereof “906(b)”. 

Page 532, line 15, strike out “586(b)” and 
insert in lieu thereof “906(b)”. 

Page 545, strike out line 3 and all that 
follows through line 16 on page 581, and in- 
sert in lieu thereof the following: 


“TITLE II—AMENDMENTS TO TITLE 28 OF 
THE UNITED STATES CODE AND TO THE 
FEDERAL RULES OF EVIDENCE 


Sec. 201. (a) Sections 455(a) and 455(c) 
of title 28 of the United States Code are each 
amended by striking out “referee in bank- 
ruptcy” each place it appears and inserting 
in lieu thereof “bankruptcy judge”. 

(b) The heading for section 455 of title 28 
of the United States Code is amended by 
striking out “referee in bankruptcy” and in- 
serting in lieu thereof “bankruptcy judge”. 

(c) The item relating to section 455 in the 
table of sections of chapter 21 of title 28 of 
the United States Code is amended by strik- 
ing out "referee in bankruptcy” and inserting 
in lieu thereof “bankruptcy judge". 

Sec. 202. (a) The heading for section 460 
of title 28 of the United States Code is 
amended by striking out “Alaska.”’. 

(b) The item relating to section 460 in the 
table of sections of chapter 21 of title 28 of 
the United States Code is amended by strik- 
ing out “Alaska,”. 

Sec. 203. Section 526(a) (2) of title 28 of 
the United States Code is amended— 

(1) by striking out “referees” and insert- 
ing in lieu thereof “bankruptcy judges”; 

(2) by striking out “and receives in bank- 
ruptcy” and inserting in lieu thereof "in cases 
under title 11”; and 

(3) by striking out “United Sttaes com- 
missioners” and inserting in Heu thereof 
“magistrates”. 

Sec. 204. Section 571(b) of title 28 of the 
United States Code is amended by inserting 
immediately after “judges” the following: 
“bankruptcy judges, United States trustees 
and their assistants, staff, and other employ- 
ees.”’. 

Sec. 205. Section 604(a) of title 28 of the 
United States Code is amended— 

(1) by redesignating paragraph (13) as 
paragraph (14); and 

(2) by inserting immediately after para- 
graph (12) the following: 

“(13) Lay before Congress annually sta- 
tistical tables that will accurately reflect the 
bankruptcy business transacted by the sev- 
eral district courts, and all pertinent data 
with respect to bankruptcy matters relating 
to such courts;". 

Sec. 206. Section 620(b)(3) of title 28 of 
the United States Code is amended by strik- 
ing out “referees.”’. 

Src. 207. Section 621(b)(1) of title 28 of 
the United States Code is amended by strik- 
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ing out “: Provided, however” and all that 
follows through “a member" and inserting 
in lieu thereof: “A member”. 

Sec. 208. Chapter 42 of title 28 of the 
United States Code is amended— 

(1) by striking out section 629; and 

(2) by striking out the item relating to 
section 629 in the table of sections. 

Sec. 209. Section 631(c) of title 28 of the 
United States Code is amended— 

(1) by striking out “of the conference, a 
part-time referee in bankruptcy or” and in- 
serting in lieu thereof “of the conference,”: 
and 

(2) by striking out “magistrate and part- 
time referee in bankruptcy,” and inserting 
in lieu thereof “magistrate and”. 

Sec. 210. Section 634(a) of title 28 of the 
United States Code is amended by striking 
out “for full-time and part-time United 
States magistrates not to exceed the rates 
now or hereafter provided for full-time and 
part-time referees in bankruptcy, respec- 
tively, referred to in section 40a of the Bank- 
ruptcy Act (11 U.S.C. 68(a)), as amended” 
and inserting in lieu thereof “not to exceed 
$48,500 per annum, subject to adjustment in 
accordance with section 225 of the Federal 
Salary Act of 1967 and section 461 of this 
title”. 

Sec. 211. (a) Title 28 of the United States 
Code is amended by inserting immediately 
after chapter 49 thereof the following: 

“Chapter 50—BANKRUPTCY JUDGES 
“Sec. 
“T71. 
“772. 
“173. 


Creation; appointment; tenure. 

Qualification; removal. 

Oath of office; compensation; benefits; 
expenses. 

Number and locations. 

Vacancies; temporary assignments. 

Powers. 

Duties. 

“778. Training. 

“779. Dockets. 

“$771. Creation; appointment; tenure 

“(a) There is created in each judicial dis- 
trict the office of bankruptcy judge. 

“(b) The judicial council of each circuit 
shall appoint bankruptcy judges to serve in 
each district court of the circuit, including 
territorial district courts, in such numbers 
and at such locations within each district 
as the Judicial Conference of the United 
States may determine pursuant to this chap- 
ter. The appointment, whether an original 
appointment or a reappointment, shall be by 
the concurrence of a majority of all the 
judges of the judicial council of the circuit. 
Whenever there is no such concurrence, ap- 
pointment shall be by the chief judge of the 
circuit. In making appointments under this 
subsection, the judicial council of the cir- 
cuit may consider any recommendations of 
the district courts within the circuit, the 
organized bar within the circuit, and any 
association or committee for merit selection 
of judicial officers then in existence in the 
circuit. 

“(c) Each bankruptcy judge shall be ap- 
pointed for a term of 15 years. An indi- 
vidual appointed as a bankruptcy Judge may 
not serve under this chapter after having at- 
tained the age of 70 years, except that, upon 
the unanimous vote of all the judges of the 
judicial council of the circuit, a bankruptcy 
judge who has attained the age of 70 years 
may continue to serve for the remainder of 
his term, or for such portion thereof as such 
Judicial council considers appropriate, and 
may be reappointed under this chapter. Upon 
the expiration of his term of office, a bank- 
ruptcy judge shall continue to perform the 
duties of the office until a successor is ap- 
pointed and qualified. 


“774. 
"775. 
“776. 
STEN: 
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“§ 772. Qualifications; removal 


“(a) No individual may be appointed or 
reappointed to serve as a bankruptcy judge 
unless such individual— 

“(1) has been a member of the bar for at 
least five years and is currently a member in 
good standing of the bar of the highest court 
of the State in which he is to serve, or, in the 
case of an individual appointed to serve— 

“(A) in the District of Columbia, a mem- 
ber in good standing of the bar of the United 
States District Court for the District of Co- 
lumbia; 

“(B) in the Commonwealth of Puerto Rico, 
a member in good standing of the bar of the 
Supreme Court of Puerto Rico, and in terri- 
torial district courts, a member in good 
standing of the bar of the district court of 
the territory; or 

“(C) in two or more districts extending 
into two or more States, a member in good 
standing of the bar of the highest court of 
one of such States: 

““(2) is determined by the judicial council 
of the circuit to be competent to perform 
the duties of the office; 

“(3) is not related by blood or marriage 
to a judge of the court or appeals of the 
circuit, or to a judge of the district court 
in which he is appointed to serve; 

“(4) is not holding any office of profit or 
emolument under the laws of the United 
States or any State or political subdivision 
thereof, except that nothing in this para- 
graph shall be construed to prohibit the 
appointment of an individual acting as 
referee in bankruptcy under the Bankruptcy 
Act nor to prohibit the appointment of any 
retired officer or retired enlisted personnel 
of the Regular and Reserve components of 
the Army, Navy, Marine Corps, and Coast 
Guard, or member of the National Guard of 
the United States or of the National Guard 
of a State, territory, or the District of Co- 
lumbia, except National Guard disbursing 
officers who are on a full-time salary basis, 
and 

“(5) is a resident of, and has an office 
within, the judicial district of the district 
court or one of the district courts under 
which such individual is to hold appoint- 
ment, except that— 

“(A) whenever a bankruptcy judge is 
temporarily transferred or permanently ap- 
pointed to another judicial district, residence 
or office in such other district shall not be 
required for eligibility; and 

“(B) bankruptcy judges serving the Dis- 
trict of Columbia shall reside in the District 
of Columbia or within 20 miles thereof. 

“(b) Removal of a bankruptcy judge dur- 
ing the term for which he is appointed 
shall be only for incompetency, misconduct, 
neglect of duty, or physical or mental dis- 
ability. Removal shall be by the judicial 
council of the circuit in which the bank- 
ruptcy judge serves, but shall not occur 
unless a majority of all the judges of such 
judicial council concur in the order of re- 
moval. Any cause for removal of any bank- 
ruptcy judge coming to the knowledge of the 
Director of the Administrative Office of the 
United States Courts shall be reported by 
him to the chief judge of the circuit in 
which such bankruptcy judge serves, and a 
copy of the report shall at the same time be 
transmitted to the judicial council of the cir- 
cult, to the judges of the district court con- 
cerned, and to such bankruptcy judge. Before 
any order of removal may be entered with re- 
spect to a bankruptcy judge, a full specifica- 
tion of the charges shall be furnished to such 
bankruptcy judge, and he shall be accorded 
an opportunity to be heard on such charges. 
“$773. oam of office; compensation; bene- 

ts 


“(a) Each individual appointed as a bank- 
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ruptcy judge under this chapter shall, before 
performing the duties of his office, take the 
same oath as that prescribed for judges of 
the district courts of the United States. The 
appointment of a bankruptcy judge shall be 
entered of record in the appropriate district 
court, and notice of such appointment shall 
be given to the Director of the Administrative 
Office of the United States Courts by the 
clerk of such court. 

“(b) Each bankruptcy judge shall receive 
as full compensation for his services a sal- 
ary of $48,500 per annum, subject to adjust- 
ment in accordance with section 225 of the 
Federal Salary Act of 1967 and section 461 
of this title. 

“(c) All bankruptcy judges, and all clerical 
and secretarial assistants employed in the 
Office of a bankruptcy judge, shall be deemed 
to be officers and employees in the judicial 
branch of the United States Government 
within the meaning of subchapter III of 
chapter 83 of title 5 (relating to civil service 
retirement), chapter 87 of such title (relating 
to Federal employee’s group life insurance, 
and chapter 89 of such title (relating to 
Federal employee's health benefits program). 

“(d) A bankruptcy judge serving under 
this chapter shall be allowed actual and 
necessary expenses incurred in the perform- 
ance of his duties, including compensation 
for necessary secretarial and other necessary 
supporting personnel. Such expenses and 
compensation shall be determined and paid 
by the Director of the Administrative Office, 
under such regulations as he shall prescribe 
with the approval of the judicial Conference. 
The Administrator of General Services shall 
provide bankruptcy judges with necessary 
courtrooms, office space, furniture, and fa- 
cilities in buildings owned or occupied by 
departments and agencies of the United 
States. If suitable courtroom and office space 
is not available in such buildings, the Ad- 
ministrator of General Services, at the re- 
quest of the Director of the Administrative 
Office, shall procure and pay for suitable 
courtrooms, office space, furniture, and facil- 
ities in other buildings, but only if such re- 
quest has been approved as necessary by 
ai judicial council of the appropriate cir- 
cuit. 
~$ 774. Number and locations 


“(a) The Director of the Administrative 
Office of the United States Courts shall make 
continuing studies and surveys of conditions 
in the judicial districts to determine the 
number of bankruptcy judges needed for the 
expeditious and effective administration of 
justice and the locations at which such 
bankruptcy judges should serve. 

“(b) In conducting any survey under sub- 
section (a) of this section, the Director of 
the Administrative Office shall take into ac- 
count local conditions in each judicial dis- 
trict, including the areas and the population 
to be served, the transportation and com- 
munications facilities available, the num- 
bers and types of bankruptcy cases filed, 
and any other material factor. The Director 
of the Administrative Otice shall give con- 
sideration to suggestions from any interested 
party. 

“(c) Upon completion of the surveys con- 
ducted under subsection (a) of this section, 
the Director of the Administrative Office shall 
report his recommendations concerning the 
number of bankruptcy judges needed and 
their suggested locations to the district 
courts, the judicial councils of the circuits, 
and the Judicial Conference of the United 
States. The district courts shall advise the 
judicial councils of their respective circuits, 
stating their recommendations and the rea- 
sons therefor. The judicial council of each 
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circuit shall advise the Judicial Conference, 
stating its recommendations and the reasons 
therefor, and shall also report to the Judicial 
Conference the recommendations of the dis- 
trict courts within its circuit. The Judicial 
Conference shall, in light of the recommen- 
dations required by this subsection, deter- 
mine the number of bankruptcy judges to 
be appointed and the locations at which 
they shall serve. 

“(d) Except as otherwise provided in this 
chapter, the Judicial Conference may, from 
time to time, in light of the recommendations 
of the Director of the Administrative Office, 
the district courts, and the judicial councils 
of the circuits, change the number of bank- 
ruptcy judges and the locations at which 
they shall serve. 

“§ 775. Vacancies; temporary assignments 


“(a) Whenever the office of bankruptcy 
judge is vacant, the clerk of the district court 
in which the territory or any part of the 
territory served by such bankruptcy judge 
is located shall immediately give notice of 
such vacancy to the Director of the Admin- 
istrative Office of the United States Courts. 
Upon the recommendation of the Director of 
the Administrative Office, the district court, 
and the judicial council of the circuit that 
the office be continued without change, the 
vacancy may be filled. If a change in the 
office is recommended by the Director of the 
Administrative Office, the district court, or 
the judicial council of the circuit, the 
vacancy shall not be filled until the Judicial 
Conference has acted thereon. 

“(b)(1) Whenever the office of a bank- 
ruptcy judge is vacant or whenever the ex- 
peditious transaction of the bankruptcy 
business of the district court or courts 
requires— 

“(A) the judge or any one of the judges 
of the district court may act; 

“(B) the judge or the chief judge of the 
district court may designate and assign 
temporarily any bankruptcy judge of the 
district to act; 

“(C) the chief judge of the circuit may 
designate and temporarily assign one or more 
bankruptcy judges within the circuit to act 
in any district within the circuit; 

“(D) the chief judge of the circuit may, 
with the consent of the chief judge of any 
other circuit, designate and temporarily as- 
sign a bankruptcy judge from such other cir- 
cuit to act in any district within the circuit; 

“(E) the chief judge of the circuit may 
order that pending cases be referred and 
future cases referred to one or more bank- 
ruptcy judges within the circuit; or 

“(F) the chief judge of the circuit may, 
with the approval of the Director of the 
Administrative Office, designate and tempo- 
rarily assign a retired bankruptcy judge to act 
in any district within the circuit, and such 
retired bankruptcy judge shall be deemed to 
be a reemployed annuitant within the mean- 
ing of the civil service laws. 

“(2) All designations and assignments 
made pursuant to paragraph (1) of this sub- 
section shall be entered of record in the office 
of the clerk of the district court to which 
the bankruptcy judge is assigned. A bank- 
ruptcy judge designated and assigned pur- 
suant to such paragraph shall discharge all 
judicial duties for which he is designated 
and assigned, and shall have all the powers 
of a bankruptcy judge for the district to 
which he is assigned for the period of such 
assignment. 

“(3) The chief judge of a circuit or a 
judge or chief judge of a district court 
may make new designations and assignments 
in accordance with the provisions of this 
subsection, and may revoke designations and 
assignments previously made by him. 
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“§ 776. Powers 


“(a) Each bankruptcy judge serving under 
this chapter shall have— 

“(1) the power to conduct all proceedings 
under title 11; 

“(2) to the extent authorized by rule or 
order of the district court, the power to con- 
duct trials and other proceedings in actions 
under section 1334(b) of this title; and 

“(3) the power to administer oaths and 
affirmations, 

“(b) A person aggrieved by an order of 
a bankruptcy judge in a case or proceeding 
under title 11 or aggrieved by a judgment 
entered in a case heard by a bankruptcy 
judge under subsection (a)(2) of this sec- 
tion, may, within ten days after the entry 
thereof or within such extended time as 
the court may allow for good cause shown 
upon petition filed within such ten-day pe- 
riod, file with the bankruptcy judge a peti- 
tion for review or appeal of such order or 
judgment by a judge of the district court 
and serve a copy of such petition upon the 
adverse parties who were represented at the 
hearing or trial. Such petition shall set forth 
the order or judgment complained of and 
the alleged errors with respect to such order 
or judgment. Unless the person aggrieved 
petitions for review of such order or judg- 
ment within such ten-day period, or any ex- 
tension thereof, the order of the bankruptcy 
judge shall become final. Upon application 
of any party in interest, the execution or 
enforcement of the order or judgment com- 
plained of may be suspended by the court 
upon such terms as will protect the rights 
of all parties in interest. 

“(c) Notwithstanding any other provision 
of law (other than section 362 of title 11), 
a bankruptcy judge may not enjoin a pro- 
ceeding in any State or Federal court. 

“(d) In a proceeding before a bankruptcy 
judge, any of the following acts or conduct 
shall constitute a contempt of a district 
court for the district in which such bank- 
ruptcy judge is serving: 

“(1) disobedience or resistence to any law- 
ful order, process, or writ; 

“(2) misbehavior at a hearing or other 
proceeding, or so near the place thereof as 
to obstruct such hearing or proceeding; 

“(3) failure to produce, after having been 
ordered to do so, any pertinent document; 

“(4) refusal to appear after having been 
subpoenaed or, upon appearing, refusal to 
take the oath or affirmation as a witness, 
or, having taken the oath or affirmation, re- 
fusal to be examined according to law; or 

“(5) any other act or conduct which, if 
committed before a judge of the district 
court, would constitute contempt of the 
court. 


A bankruptcy judge may impose a fine not 
in excess of $1,000 for contempt of court. 
Upon the commission by any person of any 
act warranting imprisonment or a fine in 
excess of $1,000, the bankruptcy judge shall 
forthwith certify the facts to a judge of the 
district court. The judge of the district court 
shall serve or cause to be served upon such 
person an order to appear before such judge 
to show cause why such person should not 
be adjudged in contempt by reason of the 
facts so certified. The judge of the district 
court shall thereupon hear the evidence of 
the act or conduct complained of and, if war- 
ranted, punish such person in the same man- 
ner and to the same extent as for a contempt 
committed before a judge of such court, or 
commit such person upon the condition ap- 
plicable in the case of defiance of the process 
of such court or misconduct in the presence 
of a judge of such court. 
“§ 777. Duties. 

“(a) A bankruptcy judge shall— 

“(1) furnish or cause to be furnished such 
information with respect to cases or pro- 
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ceedings before such bankruptcy judge as 
may be requested by a party in interest; 

“(2) transmit to the clerk of the district 
court such papers as may be on file before 
such bankruptcy judge whenever such 
papers are needed in any proceeding in court, 
and secure the return of such papers after 
they have been used, or, if it 1s impractical 
to transmit the original papers, transmit 
certified copies thereof by mail; 

“(3) on request of a party in interest, pre- 
serve the evidence taken, or the substance 
thereof as agreed upon by the parties when 
a reporter is not in attendance; 

“(4) prepare promptly and transmit to the 
clerk of the district court certificates on peti- 
tions for review of orders made by such bank- 
ruptcy judge, together with a statement of 
the questions presented, the findings and 
orders thereon, the petition for review, a 
transcript of the evidence or a summary 
thereof, and all exhibits; and 

“(5) safety keep, perfect, and transmit to 
the clerk of the district court, at the con- 
clusion of a case, the records required to be 
kept by this title. 

“(b) A bankruptcy judge shall not engage 
in the practice of law or any other business, 
occupation, employment, or activity incon- 
sistent with the expeditious, proper, and im- 
partial performance of the duties of his 
office. 

“§ 778. Training. 


“The Federal Judicial Center shall conduct 
periodic training programs and seminars for 
bankruptcy judges, including an introduc- 
tory training program for new bankruptcy 
judges. 

“§ 779. Dockets. 

“The Director of the Administrative Office 
of the United States Courts shall furnish 
bankruptcy judges adequate docket books 
and forms prescribed by the Director.”. 

(b) The table of chapters of part III of 
title 28 of the United States Code is amended 
by inserting immediately after the item re- 
lating to chapter 49 the following: 

“50. Bankruptcy judges 

Sec. 212. (a) Title 28 of the United States 
Code is amended by inserting immediately 
after chapter 55 thereof the following: 


“Chapter 66—UNITED STATES TRUSTEES 


. United States trustees. 
. Assistant United States trustees. 
. Oath of office. 
. Official stations. 
. Vacancies. 
. Duties; standing trustees; supervision. 
. Salaries. 
. Expenses. 
“§ 901. United States trustees. 


“(a) here is created in each judicial dis- 
trict the office of United States trustee. 

“(b) The district court for each judicial 
district shall appoint a United States trustee 
by the concurrence of a majority of all the 
judges of the district. Whenever there is no 
such concurrence, such appointment shall be 
by the chief judge of the district. The same 
individual may be appointed to serve as 
United States trustee for more than one 
judicial district. 

“(c) Each United States trustee shall be 
appointed for a term of seven years. On the 
expiration of his term of office, a United 
States trustee shall continue to perform the 
duties of the office until a successor is ap- 
pointed and qualifies. 

“(d) Each United States trustee is sub- 
ject to removal for cause by the concur- 
rence of a majority of all the judges of the 
judicial district in which such trustee is 
serving. 
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“$902. Assistant United States trustees. 


“(a) The district court for each judicial 
district shall, subject to the approval of the 
Judicial Conference, appoint one or more 
assistant United States trustees by the con- 
currence of a majority of all the judges of 
the district. Whenever there is no such con- 
currence, such appointment shall be by the 
chief judge of the district. 

“(b) Each assistant United States trustee 
is subject to removal for cause by the con- 
currence of a majority of all the judges of 
the judicial district in which such trustee is 
serving. 


“$ 903. Oath of office 


“Each United States trustee and assistant 
United States trustee, before taking office, 
shall take an oath to execute faithfully the 
duties of the office. 


“§ 904. Official stations 


“The Judicial Conference may determine 
the official stations of the United States 
trustee and any assistant United States 
trustees within the judicial districts for 
which such trustees are appointed. 

“§ 905. Vacancies 


“The chief judge for a judicial district may 
appoint an acting United States trustee 
whenever the office of United States trustee 
in such district is vacant. The individual so 
appointed may serve until the earlier of 90 
days after such appointment or the date on 
which the vacancy is filed by appointment 
under section 901 of this title. 


“§ 906. Duties, standing trustees; supervision 


“(a) Each United States trustee, within 
his district, shall— 


“(1) establish, maintain, and supervise a 
panel of private trustees that are eligible and 
available to serve as trustees in cases under 
chapter 7 of title 11; 

“(2) serve as and perform the duties of a 
trustee in a case under this title when re- 
quired under title 11 to serve as trustee in 
such & case; 

“(3) deposit or invest, under section 345 
of title 11, money received as trustee in cases 
under title 11; 

“(4) perform the duties prescribed for the 
United States trustee under title 11; and 

“(5) make such reports as the Judicial 
Conference directs. 


“(b) If the number of cases under chapter 
13 of title 11 commenced in a particular ju- 
dicial district so warrant, the United States 
trustee for such district may, subject to the 
approval of the Judicial Conference, appoint 
one or more individuals to serve as standing 
trustee, or designate one or more assistant 
United States trustees for such district to 
perform the duties of the United States 
trustee, in cases under such chapter. The 
United States trustee for such district shall 
supervise any such individual appointed as 
standing trustee in the performance of the 
duties of standing trustee. 

“(c) Each United States trustee shall be 
under the general supervision of the Judicial 
Conference. he Director of the Administra- 
tive Office of the United States Courts shall 
provide general coordination and assistance 
to the United States trustees. 

“(d) The Judicial Conference shall pre- 
scribe by rule qualifications for membership 
on the panels established by the United 
States trustee under subsection (a) (1) of 
this section, and qualifications for appoint- 
ment under subsection (b) of this section to 
serve as standing trustee in cases under 
chapter 13 of title 11. The Judicial Confer- 
ence may not require that an individual be 
an attorney in order to qualify for appoint- 
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ment under subsection (b) of this section to 
serve as standing trustee in cases under such 
chapter 13. 

“(e)(1) A United States trustee who has 
appointed an individual under subsection 
(b) of this section to serve as standing 
trustee in cases under chapter 13 of title 11 
shall, pursuant to guidelines promulgated by 
the Judicial Conference, fix— 

“(A) a maximum annual compensation for 
such individual, not to exceed the lowest 
annual rate of basic pay in effect for grade 
GS-16 of the General Schedule prescribed 
under section 5332 of title 5; and 

“(B) a percentage fee, not to exceed ten 
percent, based on such maximum annual 
compensation and the actual, necessary ex- 
penses incurred by such individual as stand- 
ing trustee. 

“(2) An individual appointed to serve as 
standing trustee shall collect the percentage 
fee fixed under paragraph (1)(B) of this 
subsection from all payments under plans in 
the cases under chapter 13 of title 11 for 
which such individual serves as standing 
trustee. Such individual shall pay annually 
to the United States trustee, and the United 
States trustee shall pay to the Treasury— 

“(A) any amount by which the sctual 
compensation of such individual exceeds five 
percent upon all payments under plans in 
cases under chapter 13 of title 11 for which 
such individua! serves as standing trustee; 
and 

“(B) any amount by which the percentage 
fee fixed under paragraph (1)(B) of this 
subsection for all such cases exceeds— 

“(1) such individual's actual compensation 
for such cases, as adjusted under subpara- 
graph (A) of this paragraph; plus 

“(il) the actual, necessary expenses in- 
curred by such individual as standing trustee 
in such cases. 


“§ 907. Salaries 


“The Judicial Conference shall fix the an- 
nual salaries of the United States trustee and 
any assistant United States trustees at rates 
of compensation not to exceed the lowest 
annual rate of basic pay in effect for grade 
GS-16 of the General Schedule prescribed 
under section 5332 of title 5. 

“§ 908. Expenses 


“Each United States trustee serving under 
this chapter shall be allowed actual and 
necessary expenses incurred in the perform- 
ance of his duties, including compensation 
for necessary secretarial and other necessary 
supporting personel. Such expenses and com- 
pensation shall be determined and paid by 
the Director of the Administrative Office of 
the United States Courts, under such regu- 
lations as he shall prescribe with the approval 
of the Judicial Conference. The Administra- 
tor of General Services shall provide United 
States trustees with necessary office space, 
furniture, and facilities in buildings owned 
or occupied by departments and agencies of 
the United States. If suitable office space is 
not available in such buildings, the Adminis- 
trator of General Services, at the request of 
the Director of the Administrative Office, 
shall procure and pay for suitable office space, 
furniture, and facilities in other buildings.”. 

(b) The table of chapters of part III of 
title 28 of the United States Code is amended 
by inserting immediately after the item re- 
lating to chapter 55 the following: 

“56 United States trustees 

Sec. 213. Section 959(b) of title 28 of the 
United States Code is amended by striking 
out “A” and inserting in lieu thereof “Except 
as provided in section 1165 of title 11, a”. 

Sec. 214. (a) Section 1334 of title 28 of the 
United States Code is amended to read as 
follows: 
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“$1334. Proceedings under title 11; related 
cases 


(a) The district courts shall have original 
jurisdiction, exclusive of the courts of the 
States, of all cases or proceedings. under 
title 11. 

“(b) Subject to subsection (c) of this sec- 
tion, the district courts shall have original, 
but not exclusive, jurisdiction of all civil 
proceedings by or against a debtor in pos- 
session, a trustee, or other representative of 
the estate of a debtor appointed under title 
11 to administer the debtor’s estate. 

“(c) An original action under subsection 
(b) of this section may be filed only with the 
consent of the district court, upon a showing 
of need to have the case heard in a district 
court to prevent a potential loss of assets or 
to avoid other adverse effects on the adminis- 
tration of the estate of the debtor. The deci- 
sion of a district court denying consent to 
the filing of such an original action shall 
not be reviewable by appeal or otherwise.”. 

(b) The items relating to section 1334 in the 
table of sections of chapter 85 of title 28 of 
the United States Code is amended by strik- 
ing out “Bankruptcy matters and proceed- 
ings” and incerting in lieu thereof “Proceed- 
ings under title 11; related cases”. 

Sec. 215. Section 1360(a) of title 28 of the 
United States Code is amended by striking 
out “within the Territory” and inserting in 
lieu thereof “within the State”. 

Sec. 216. Section 1391 of title 28 of the 
United States Code is amended by adding 
at the end thereof the following: 

“(g) Except as provided in subsection (i) 
of this section, a case or proceeding under 
section 1334 (a) of this title may be brought 
only in the judicial district— 

“(1) in which the debtor has resided or 
has had his domicile or principal place of 
business, or in which his principal assets 
have been located, for the longest portion of 
the 180-day period immediately proceed- 
ing the commencement of the case or pro- 
ceeding; or 

“(2) in which there is pending a case un- 
der title 11 concerning such debtor's affil- 
iate, general partner, or partnership. 

“(h) A case of proceeding under section 
1334(b) of this title may be brought only in 
accordance with the provisions of subsec- 
tions (b) through (f) of this section. 

“(1) A case under section 304 of title 11 
may be brought only in the judicial district 
in which the principal place of business of 
the debtor in the United States is located, 
or the principal assets of the estate in the 
United States are found, except that— 

“(1) a case to enjoin the commencement 
or continuation of an action or proceeding 
in a State court, or the enforcement of a 
judgment, may be brought only in the ju- 
dicial district embracing the court in which 
is pending the action against which the in- 
junction is sought; and 

“(2) a case to enjoin the enforcement of a 
lien against property or to require the turn- 
over of property of the estate, may be 
brought only in the judicial district in which 
such property is found.” 

Sec. 217. Section 1441 of title 28 of the 
United States Code is amended by adding at 
the end ther2of the following: 

“(e) Any party may, in accordance with 
subsection (b) of this section, remove a 
civil action of which the district courts have 
original jurisdiction under subsection 1334 
(b) of this title brought in a State court to 
the dstrict court embracing the place where 
such action is pending upon a showing that 
such removal would prevent a potential loss 
of assets or avoid other adverse effects on 
the administration of the estate of the 
debtor, except that no civil action by a gov- 
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ernmental unit to enforce such governmental 
unit’s police or regulatory power may be 
removed under this subsection. A petition for 
removal under this subsection shall be filed 
in accordance with the requirements of sec- 
tion 146(b) of this title.”. 

Sec. 218. Section 2075 of title 28 of the 
United States Code is amended by— 

(1) striking out “under the Bankruptcy 
Act” and inserting in lieu thereof “in cases 
under title 11”; and 

(2) by striking out the last sentence 
thereof. 

Sec. 219. Section 2201 of title 28 of the 
United States Code is amended by insert- 
ing “or a proceeding under section 505(c) or 
1146(d) of title 11” immediately after “the 
Internal Revenue Code of 1954”. 

Sec. 220. (a) Rule 1101(a) of the Federal 
Rules of Evidence is amended by striking out 
“referees in bankruptcy” and inserting 
“bankruptcy judges” in lieu thereof. 

(b) Rule 1101(b) of the Federal Rules of 
Evidence is amended by striking out “the 
Bankruptcy Act” and inserting in lieu there- 
of "title 11, United States Code”. 

Page 581, strike out lines 22 and 23 and 
insert in lieu thereof the following: 

(2) by inserting ", bankruptcy judges, and 
magistrates” immediately before the semi- 
colon. 

Page 590, strike out lines 18 through 22 and 
insert in lieu thereof the following: 

(A) by striking out “referee” each place it 
appears and inserting “bankruptcy judge" 
in lieu thereof; and 

(B) by striking out “receiver,”. 

Page £92, strike out lines 11 through 14. 

Page 599, strike out lines 9 through 12. 

Page 599, line 13, strike out "(b)" and in- 
sert in lieu thereof “Src. 334."’. 

Page 599, line 13, strike out “such Act” 
and insert in lieu thereof “the Organic Act 
of Guam”. 

Page 599, strike out lines 19 through 22. 

Page 599, line 23, strike out “(b)” and in- 
sert in lieu thereof “Sec. 335.’’. 

Page 599, line 23, strike out “such Act” 
and insert in lieu thereof “the Revised Or- 
ganic Act of the Virgin Islands”. 

Page 600, line 17, strike out “TITLE IV— 
TRANSITION” and insert in lieu thereof 
“TITLE I—GENERAL PROVISIONS”. 

Page 602, strike out lines 3 through 16 and 
insert in lieu thereof the following: 

EFFECTIVE DATE 

Sec. 402. This Act shall take effect 180 
days after the date of enactment of this 
Act. 

Page 603, line 2 
“United States”. 

Page 603, immediately after line 17, in- 
sert the following new subsections: 

(e) Any individual serving as a referee in 
bankruptcy on the date of enactment of 
this Act shall continue to serve until the 
expiration of his term of office and until his 
successor is appointed and qualified. 

(f) The rules of bankruptcy procedure in 
effect on the date of enactment of this Act 
shall remain in effect until amended or re- 
pealed by the Supreme Court pursuant to 
section 2075 of title 28 of the United States 
Code. 

Page 603, strike out line 18 and all that 
follows through line 23 on page 611. 


Mr. EDWARDS of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent to dispense with further 
reading of the amendment and that it be 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


and line 4, strike out 
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The SPEAKER. The question is on the 
amendment. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 


Mr. DANIELSON. Mr. Speaker, on that 
I demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic de- 
vice, and there were—yeas 146, nays 262, 
not voting 24, as follows: 


[Roll No. 26] 
YEAS—146 


Frey 
Gammage 
Gaydos 
Glickman 
Gonzalez 
Goodling 
Grassley 
Gudger 
Guyer 
Hall 
Hamilton 
Hammer- 
schmidt 
Hansen 
Harkin 
Hefner 
Holland 
Holt 
Huckaby 
Hyde 
Ichord 
Jacobs 
Jenrette 
Jones, N.C. 
Kasten 
Kastenmeier 
Kazen 
Kemp 
Keys 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Lent 
Levitas 
Lloyd, Calif. 
Lujan 
Luken 
McEwen 
Madigan 
Mahon 
Mann 
Marlenee 
Martin 
Mattox 
Michel 
Milford 
Miller, Ohio 
Montgomery 
Moore 


NAYS—262 


Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison,Mo. Eckhardt 
Burton, John Edgar 

Burton, Phillip Edwards, Calif. 
Butler Edwards, Okla. 
Caputo Eilberg 

Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clawson, Del 
Clay 


Abdnor 
Alexander 
Allen 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Archer 
Ashbrook 
Aspin 
Badham 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bevill 

Bowen 
Breaux 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Byron 
Clausen, 

Don H. 
Cleveland 
Coleman 
Collins, Tex. 
Conable 
Coughlin 
Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Danielson 
Davis 
de la Garza 
Derrick 
Devine 
Dickinson 
Dingell 
Dornan 
Duncan, Oreg. 
Edwards, Ala. 
Erlenborn 
Evans, Del. 
Findley 
Flippo 
Flowers 
Flynt 
Fountain 


Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, John 


Railsback 
Runnels 
Satterfield 
Schulze 
Sebelius 
Shuster 
Simon 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 

St Germain 
Staggers 
Steiger 
Stockman 
Stratton 
Symms 
Taylor 
Thornton 
Treen 
Tucker 
Udall 

Van Deerlin 
Waggonner 
Walsh 
White 
Whitley 
Wilson, Tex. 
Winn 

Wylie 

Yates 
Young, Fla. 


Addabbo 
Akaka 
Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Applegate 
Ashley 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 


Drinan 
Duncan, Tenn. 
Early 


Evans, Colo. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 


Gilman 
Ginn 
Goldwater 
Gore 
Gradison 
Hagedorn 
Hanley 
Hannaford 
Harrington 
Harris 
Harsha 
Hawkins 
Heftel 
Hillis 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Ireland 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jordan 
Kelly 
Ketchum 
Kildee 
Kindness 
Kostmayer 
Krueger 

Le Fante 
Leach 
Lederer 
Leggett 
Livingston 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Markey 
Marks 
Marriott 
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Mathis 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett Sharp 
Mollohan Shipley 
Moorhead, Pa. Sikes 
Murphy, Ill. Sisk 
Murphy, N.Y. Skelton 
Murtha Solarz 
Myers, Gary Spellman 
Myers, Michael Stangeland 
Natcher Stanton 
Nix Stark 

Nolan Steed 
Nowak Steers 
O'Brien Stokes 
Oakar Studds 
Oberstar Stump 
Ottinger Traxler 
Panetta Trible 
Patten Tsongas 
Patterson Ullman 
Pease Vander Jagt 
Pepper Vanik 
Perkins Vento 
Pettis Volkmer 
Pickle Wailgren 
Pressler Walker 
Price Wampler 
Pritchard Watkins 
Pursell Waxman 
Quie Weaver 
Rahall Weiss 
Rangel Whalen 
Regula Whitehurst 
Reuss Wiggins 
Rhodes Wilson, C. H. 
Rinaldo Wirth 
Roberts wolff 
Robinson Wright 
Rodino Wydler 

Roe Yatron 
Rogers 
Rooney 
Rose 
Rosenthal 
Rousselot 


Roybal 
Rudd 
Ruppe 
Russo 
Ryan 
Santini 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Seiberling 


Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—24 


Armstrong 
Bingham 
Brown, Calif. 
Brown, Ohio 
Carr 

Dent 
Downey 
Heckler 


The Clerk announced the following 


pairs: 


Risenhoover 
Roncalio 
Rostenkowski 


Hightower 
Jones, Tenn. 
Lehman 
McDonald Teague 
Meeds Thompson 
Mitchell, N.Y. Thone 
Moss Whitten 
Richmond Wilson, Bob 


On this vote: 


Mr. McDonald for, with Mr. Thompson 


against. 


Mr. Hightower for, with Mr. Jones of Ten- 
nessee against. 
Mr. Teague for, with Mr. Brown of Califor- 


nia against. 


Mr. Dent for, with Mr. Bingham against. 


Mr. 
against. 


Mr. Roncalio for, with Mr. Rostenkowski 


against. 


Whitten for, 


with Mr. 


Until further notice: 
Mr. Lehman with Mr. Carr. 


Young, Alaska 


Richmond 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
amendment, in the nature of a substi- 
tute, as amended. 

The amendment in the nature of a 
substitute, as amended was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. McCLORY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were refused. 

So the bill was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


OUTER CONTINENTAL SHELF LANDS 
ACT AMENDMENTS OF 1977 


Mr. MURPHY of New York. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
1614) to establish a policy for the man- 
agement of oil and natural gas in the 
Outer Continental Shelf; to protect the 
marine and coastal environment; to 
amend the Outer Continental Shelf 
Lands Act; and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York (Mr. MURPHY). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER. The Chair will count. 

Two hundred and thirty-five Members 
are present, a quorum. 

So the motion was agreed to. 


Cochran 
Cohen 
Collins, Ill. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Daniel, R. W. 
Delaney 
Dellums 
Derwinski 
Dicks 
Diggs 
Dodd 


Beilenson 
Benjamin 
Biaggi 
Blanchard 
Biouin 

Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Mich. 


Fenwick 
Fish 

Fisher 
Fithian 
Flood 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gephardt 
Giaimo 
Gibbons 


Mr. Meeds with Mr. Downey. 

Mr. Moss with Mr. Bob Wilson. 

Mr. Armstrong with Mr. Thone. 

Mr. Mitchell of New York with Mr. Brown 
of Ohio. 

Mr. Risenhoover with Mrs. Heckler. 


Messrs. DORNAN, COLLINS of Texas, 
ANNUNZIO, WHITE, BADHAM, NEAL, 
and GAYDOS changed their vote from 
“nay” to “yea.’ 

Messrs, SARASIN, CONYERS, WAL- 
GREN, and SKELTON changed their 
vote from “yea” to “nay.” 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 1614, with 
Mr. NATCHER in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Tuesday, January 31, 1978, 
title II was under consideration. 

Are there any further amendments to 
title II? 
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AMENDMENT OFFERED BY MR. STUDDS 


Mr. STUDDS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Stupps: Page 
227, strike out line 16 and all that follows 
down through and including line 15 on page 
233 and insert in lieu thereof the following: 

“Sec. 30. (FISHERMEN'’s GEAR COMPENSA- 
TION Funp.—(a) As used in this section, the 
term— 

“(1) ‘commercial fisherman’ means any 
citizen of the United States who owns, op- 
erates, or derives income from being em- 
ployed on, a commercial fishing vessel; 

“(2) ‘commercial fishing vessel’ means any 
vessel which is used primarily for the han- 
dling or harvesting of living marine resources 
for commercial purposes; and 

“(3) ‘fishing gear’ means (A) any commer- 
cial fishing vessel, and (B) any equipment, 
whether or not attached to such a vessel, 
which is used in the handling or harvesting 
of living marine resources for commercial 
purposes. 

“(b) (1) There is hereby established in the 
Treasury of the United States a Fishermen's 
Gear Compensation Fund (hereafter in this 
section referred to as the ‘Fund’). The Fund 
shall be available to the Secretary without 
fiscal year limitation as a revolving fund for 
the purpose of making payments pursuant to 
this section. The total amount in the Fund 
shall at no time exceed $600,000. Amounts 
paid pursuant to the provisions of para- 
graphs (3) and (4) of this subsection shall 
be deposited in the Fund. The Fund may sue 
or be sued in its own name. 

“(2) The Secretary is authorized to estab- 
lish and maintain an area account within 
the Fund for any area of the outer Continen- 
tal Shelf for purposes of providing reasonable 
compensation for damages to fishing gear 
and any resulting economic loss to commer- 
cial fishermen due to activities related to oil 
and gas exploration, development, and pro- 
duction in such area. 

“(3) Upon assessment by the Secretary, 
any holder of a lease issued under section 8 
of this Act for any tract in any area of the 
outer Continental Shelf shall pay the amount 
specified by the Secretary for the purpose of 
the establishment and maintenance of an 
area account for such area. In any calendar 
year, no lessee shall be required by the Sec- 
retary to pay an amount in excess of $5,000 
per lease. 

(4) Subject to paragraph (1) of this sub- 
section, each area account established pur- 
suant to this section shall be maintained at a 
level not to exceed $100,000 and, if depleted, 
Shall be replenished by equal assessments by 
the Secretary of each lease holder in such 
area, 

“(5) Amounts in each such area account 
shall be available for disbursement and shall 
be disbursed, subject to such amounts as are 
provided in appropriations Acts, for only the 
following purposes: 

“{A) Administrative and personnel ex- 
penses of such area account and administra- 
tive and personnel expenses of the Fund 
which relate to such area account. 

“(B) The payment of any claim in accord- 
ance with procedures established under this 
section for damages suffered as a result of 
activities in the area for which such area 
account was established. 

“(C) Reasonable attorney's fees awarded 
Nag to subsection (e)(1) of this sec- 
tion. 


“(6) After the date of enactment of this 
section, any lease issued by the Secretary to 
& lessee for a tract in any area of the outer 
Continental Shelf shall contain a condition 
that such lessee, upon assessment by the 
Secretary, shall pay the amount specified by 
the Secretary for purposes of the establish- 
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ment and maintenance of an area account 
for such area under paragraph (2) of this 
subsection. In any calendar year, no lessee 
shall be required by the Secretary to pay an 
amount in excess of $5,000 per lease. 

“(c)(1) In carrying out this section, the 
Secretary may— 

“(A) prescribe, and from time to time 
amend, regulations for the filing, processing, 
and fair and expeditious settlement of claims 
pursuant to this section, including a time 
limitation on the filing of such claims; 

“(B) establish and classify all potential 
hazards to commercial fishing caused by 
outer Continental Shelf oil and gas explora- 
tion, development, and production activi- 
ties, including all obstructions on the bot- 
tom, throughout the water column, and on 
the surface; and 

“(C) establish regulations requiring all 
materials, equipment, tools, containers, and 
all other items used on the outer Continen- 
tal Shelf to be properly stamped or labeled, 
wherever practicable, with the owner’s iden- 
tification prior to actual use. 

“(2)(A) Payments may be disbursed by 
the Secretary from the appropriate area ac- 
count to compensate commercial fishermen 
for actual and consequential damages, in- 
cluding loss of profits, due to the damage of 
fishing gear by materials, equipment, tools, 
containers, or other items associated with 
oil and gas exploration, development, or pro- 
duction activities in such area. 

“(B) Notwithstanding the provisions of 
subparagraph (A) of this paragraph, no pay- 
ment may be made by the Secretary from 
any area account established under this sec- 
tion— 

“(1) when the damage set forth in a claim 
was caused by materials, equipment, tools, 
containers, or other items the ownership 
and responsibility for which is known; 

“(it) in an amount in excess of $75,000 per 
incident; 

“(ill) to the extent that damages were 
caused by the negligence or fault of the com- 
mercial fisherman making the claim; or 

“(iv) when the damage set forth in the 
claim was sustained prior to the date of 
enactment of this section. 

“(d) With respect to any claim for dam- 
ages filed pursuant to this section, there 
shall be a presumption that such claim is 
valid if the claimant establishes that— 

“(1) the commercial fishing vessel was 
being used for fishing and was located in an 
area prescribed by the Secretary of Com- 
merce as an area affected by outer Continen- 
tal Shelf activities; 

“(2) a report on the location of the ma- 
terial, equipment, tool, container, or other 
item which caused such damages and the 
nature of such damages was made within five 
days after the date on which such damages 
were discovered; 

“(3) there was no record on nautical charts 
or the Notice to Mariners on the date such 
damages were sustained that such material, 
equipment, tool, container, or other item ex- 
isted in such area; and 

(4) there was no proper surface market or 
lighted buoy which was attached or closely 
anchored to such material, equipment, tool, 
container, or other item. 

“(e)(1) Upon receipt of any notification 
of a claim under this section, the Secretary 
shall refer such matter to a hearing examiner 
appointed under section 3105 of title 5, 
United States Code. Upon receipt of any 
notification of a claim under this section, 
the Secretary shall notify all lessees in the 
area, and any such lessee may submit evi- 
dence at any hearing conducted with respect 
to such claim. Such hearing examiner shall 
promptly adjudicate the case and render 
a@ decision in accordance with section 554 
of title 5, United States Code. If such de- 
cision is in favor of the person filing the 
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claim, the hearing examiner shall include as 
part of the amount certified to the Secretary 
under paragraph (4) of this subsection rea- 
sonable attorneys’ fees incurred by such 
person in pursuing such claim. 

“(2) For purposes of any hearing con- 
ducted pursuant to this section, the hearing 
examiner shall have the power to administer 
oaths and subpena the attendance and testi- 
mony of witnesses and the production of 
books, records, and other evidence relative 
or pertinent to the issues being presented 
for determination. 

“(3) A hearing conducted under this sec- 
tion shall be conducted within the United 
States judicial district within which the 
matter giving rise to the claim occurred, or, 
if such matter occurred within two or more 
districts, in any of the affected districts, or, 
if such matter occurred outside of any dis- 
trict, in the nearest district. 

“(4) Upon a decision by the hearing exami- 
ner and in the absence of a request for 
judicial review, any amount to be paid, sub- 
ject to the limitations of this section, shall 
be certified to the Secretary, who shall 
promptly disburse the award from the appro- 
priate area account. Such decision shall not 
be reviewable by the Secretary. 

“(f) Any person who suffers legal wrong 
or who is adversely affected or aggrieved by 
the decision of a hearing examiner under 
this section may, no later than sixty days 
after such decision is made, seek judicial re- 
view of such decision (1) in the United 
States court of appeals for the circuit in 
which the damage occurred, or, if such dam- 
age occurred outside of any circuit, in the 
United States court of appeals for the near- 
est circuit, or (2) in the United States Court 
of Appeals for the District of Columbia. 

““(g) Not later than one year after the date 
of the establishment of any area account un- 
der subsection (b) of this section, the Secre- 
tary shall submit a report to the Congress 
setting forth his recommendations as to 
whether or not claims should be paid from 
such account which are based on damages 
caused by materials, equipment, tools, con- 
tainers, or other items, the ownership and re- 
sponsibility for which is known on the date 
of the submission of such claims. 


Mr. STUDDS (during the reading). Mr. 
Chairman, I ask unanimous consent that 
further reading of the amendment be 
dispensed with and that it be printed in 
the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

Mr. STUDDS. Mr. Chairman, this 
amendment is designed to simplify and 
clarify the administration of the Fish- 
ermen’s Gear Compensation Fund which 
would be created by this section. The 
amendment was drafted in consultation 
with the administration, and I under- 
stand that it has their support. 

The amendment clarifies the structure 
of the Fishermen’s Fund. by authorizing 
the Secretary to establish separate re- 
gional accounts for various areas of the 
Outer Continental Shelf. In addition, it 
makes clear that this section will apply 
to all leases issued or maintained under 
this act; it sets $75,000 as the maximum 
amount which could be disbursed from 
the fund for any single incident; it es- 
tablishes criteria to aid in assessing the 
validity of any claim; and it asks the 
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Secretary of Interior to make recom- 
mendations concerning the desirability 
of expanding coverage of the fund in 
future years. 

The amendment also makes clear that 
this section will be subject to the ap- 
propriation process, and that it will be 
fully in compliance with the budget 
procedures of the Congress. 

I am not aware of any opposition to 
this amendment, and I hope that it can 
be adopted without controversy. 

The amendment authorizes the crea- 
tion of one central fund, with separate 
regional accounts for various areas of 
the Outer Continental Shelf. Although no 
specific number of area accounts is man- 
dated, it is our expectation that these 
would cover the six or seven major OCS 
leasing areas, one for Alaska, one or two 
on the west coast, one for the Gulf of 
Mexico and two or three on the east 
coast. 

As I stated in the beginning, Mr. 
Chairman, I am aware of no objection to 
this amendment. As I say, this is the 
product of a joint, intensive effort of the 
staff on both sides. I will also say that it 
is my understanding that the gentleman 
from Louisiana (Mr. TrREEN) has amend- 
ments to this amendment which, in turn, 
have agreement from both sides and 
which, when they are offered, will be 
accepted by both sides. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from Louisiana. 

Mr. BREAUX. Mr. Chairman, as I un- 
derstand it, the bill before us already 
contains a provision which provides for a 
“fishermen’s gear compensation fund.” 
How does this amendment differ from 
what is already in the existing commit- 
tee language. 

Mr. STUDDS. Mr. Chairman, in re- 
sponse to the inquiry of the gentleman 
from Louisiana (Mr. Breaux) let me state 
that most of the changes are technical. 
We are trying to meet some of the objec- 
tions which caused the administration 
some concern in the way we originally 
wrote the language with respect to this 
fund. We now establish one fund with a 
series of regional accounts and with a set 
limit of $75,000 for any single incident. 

Mr. BREAUX. Mr. Chairman, I com- 
mend the gentleman from Massachusetts 
(Mr. Stupps) for his remarks. 


Mr. STUDDS. Mr. Chairman, I thank 
the gentleman from Louisiana (Mr. 
BREAUX) . 

AMENDMENT OFFERED BY MR. TREEN TO THE 
AMENDMENT OFFERED BY MR. STUDDS 


Mr. TREEN. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Treen to the 
amendment offered by Mr. Srupps: Page 2, 
immediately after “Shelf” on line 13, insert 
the following: “and any holder of a permit 
issued for the construction of a pipeline in 
such area”. 

Page 2, line 16, insert “or permittee” im- 
mediately after “lessee”, 

Page 3, line 6, strike out the period and 
insert in lieu thereof “, except that amounts 
disbursed for such expenses in any fiscal year 
shall not exceed 15 per centum of the 
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amounts deposited in such revolving ac- 
count in such fiscal year.”. 

Page 3, line 12, strike out “(1)” and insert 
in lieu thereof (2) (B)". 

Page 3, strike out lines 13 through 22, and 
insert in lieu thereof the following: 

“(6) After the date of enactment of this 
section, any exploration plan and any devel- 
opment and production plan approved by 
the Secretary for an area of the outer Con- 
tinental Shelf and any permit issued for the 
construction of a pipeline in such area shall 
contain a condition that the lessee or per- 
mittee, upon request by the Secretary shall 
pay the amount specified by the Secretary 
for purposes of the establishment and main- 
tenance of a fishermen’s gear compensation 
fund for such area. No: lessee or permittee 
shall be required by the Secretary to pay in 
any calendar year an amount in excess of 
$5,000 per lease or permit. 

Page 5, beginning on line 8, strike out “the 
ownership and responsibility for which is 
known” and insert in lieu thereof “attrib- 
utable to a financially responsible party”. 

Page 5, line 14, strike out “or’’. 

Page 5, line 17, strike out the period and 
insert in lieu thereof a semicolon, 

Page 5, immediately after line 17, insert 
the following new clauses: 

“(v) im an amount in excess of the 
depreciated value of the fishing gear with 
respect to which the claim is filed; 

“(vi) in the case of a claim for loss of 
profits (I) for any period in excess of 6 
months, and (II) unless such claim is sup- 
ported by records with respect to the 
claimant's profits during the previous 12- 
month period; and 

(vii) for any portion of the damages 
claimed with respect to which the claimant 
has or will receive compensation from 
insurance. 

Page 6, strike out line 13 and all that 
follows down through line 14 on page 9, and 
insert in lieu thereof the following: 

“(e) (1) Any commercial fisherman suffer- 
ing damages compensable under this sec- 
tion may file a claim for compensation with 
the Secretary, except that no such claim may 
be filed more than 60 days after the date 
of discovery of the damages with respect 
to which such claim is made. 

(2) (A) Upon receipt of any claim under 
this section, the Secretary shall refer such 
matter to a hearing examiner appointed 
under section 3105 of title 5, United States 
Code, and shall make reasonable efforts to 
notify all persons known to have engaged 
in activities associated with outer Con- 
tinental Shelf energy activity in the vicinity. 
Each such person shall promptly notify the 
Secretary as to whether he admits or denies 
responsibility for the damages claimed. Any 
such person, including lessees or permittees 
or their contractors or subcontractors, may 
submit evidence at any hearing conducted 
with respect to such claim. The hearing 
examiner shall, within 120 days after such 
matter is referred to him by the Secretary, 
adjudicate the case and render a decision 
in accordance with section 554 of title 5, 
United States Code. . 

“(B) If the decision of the hearing 
examiner is in favor of the commercial 
fisherman filing the claim, such hearing 
examiner shall include, as part of the amount 
certified to the Secretary under paragraph 
(5) (A) of this subsection, reasonable attor- 
neys’ fees incurred by such commercial 
fisherman in pursuing such claim. 

“(3) (A) For purposes of any hearing 
conducted pursuant to this section, the 
hearing examiner shall have the power to 
administer oaths and subpena the attend- 
ance of testimony of witnesses and the pro- 
duction of books, records, and other evidence 
relative or pertinent to the issues being 
presented for determination. 
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“(B) In any hearing conducted pursuant 
to this section with respect to a claim for 
damages resulting from activities on any 
area of the outer Continental Shelf, the 
hearing examiner shall consider evidence of 
obstructions in such area which have been 
identified pursuant to the survey conducted 
under subsection (1) of this section. 

“(4) A hearing conducted under this sec- 
tion shall be conducted within the United 
States judicial district within which the 
matter giving rise to the claim occurred, or, 
if such matter occurred within two or more 
districts, in any of the affected districts, or, 
if such matter occurred outside of any dis- 
trict, in the nearest district. 

“(5) (A) Upon a decision by the hearing 
examiner and in the absence of a request 
for judicial review, any amount to be paid, 
subject to the limitations of this section, 
shall be certified to the Secretary, who shall 
promptly disburse the award. Such decision 
shall not be reviewable by the Secretary. 

“(B) Upon payment of a claim by the 
Secretary pursuant to this paragraph, the 
Secretary shall acquire by subrogation all 
rights of the claimant against any person 
found to be responsible for the damages 
with respect to which such claim was made. 

“(C) Any person who denies responsibility 
for damages with respect to which a claim 
is made and who is subsequently found to 
be responsible for such damages, and any 
commercial fisherman who files a claim for 
damages and who is subsequently found to 
be responsible for such damages, shall pay 
the costs of the proceedings under this 
subsection with respect to such claim. 

“(6) Any person who suffers legal wrong 
or who is adversely affected or aggrieved by 
the decision of a hearing examiner under 
this section may, no later than 60 days after 
such decision is made, seek judicial review 
of such decision in the United States court 
of appeals for the circuit in which the 
damage occurred, or, if such damage 
occurred outside of any circuit, in the United 
States court of appeals for the nearest 
circuit. 

“(k) The Secretary shall submit an annual 
report to the Congress which shall set forth— 

“(1) an evaluation of the feasibility and 
comparative cost of preventing or reducing 
obstructions on the outer Continental Shelf 
which pose potential hazards to commercial 
fishing or fishing gear by (A) imposing fines 
or penalties on lessees or permittees, or con- 
tractors or subcontractors of lessees or per- 
mittees, who are responsible for such ob- 
structions, or (B) requiring the bonding of 
such lessees or permittees or such contractors 
or subcontractors; 

“(2) a description of the types of damages 
set forth in claims filed with the Secretary 
during the previous year for compensation 
from a fishermen’s gear compensation fund; 

“(3) the amount of compensation awarded 
to claimants during the previous year; and 

“(4) the number of cases during the pre- 
vious year in which damages were determined 
to be the responsibility of a lessee or per- 
mittee conducting operations on the outer 
Continental Shelf, or the contractor or sub- 
contractor of such a lessee or permittee. 

“(1) (1) The Administrator of the National 
Oceanic and Atmosvheric Administration 
shall conduct a two-year survey of obstruc- 
tions on the Outer Continental Shelf. Such 
survey shall be conducted for purposes of 
identifying (A) natural obstructions on the 
outer Continental Shelf which pose potential 
hazards to commercial fishing or fishing gear, 
and (B) in addition, in the case of areas in 
which oil and gas exploration, development, 
or production is taking place, manmade ob- 
structions relating to such activities which 
pose potential hazards to commercial fishing 
or fishing gear. 

(2) The Administrator shall report the 
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results of the survey conducted under this 
subsection to the Secretary and to the Secre- 
tary of Commerce, and shall, on the basis of 
such survey, develop charts for fishermen 
identifying obstructions on the outer Conti- 
nental Shelf. 

“(3) During the first six months of the sur- 
vey conducted under this subsection, the Ad- 
ministrator shall concentrate on areas of the 
outer Continental Shelf where oil and gas 
production has commenced or is expected to 
commence prior to the expiration of the two- 
year period of such survey.”. 


Mr. TREEN (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. TREEN. Mr. Chairman, this 
amendment has been worked out with 
the author of the program on the 
Fishermen’s Compensation Fund, the 
gentleman from Massachusetts (Mr. 
Stupps), and all of these amendments 
to this section have been agreed to by 
him. I know he will respond in a 
moment. 

I think this improves the program, 
and the gentleman has told me that he 
thinks so as well. It will speed up the 
time for recovery. It will require adju- 
dication within 120 days. It will limit 
administrative costs to 15 percent of the 
fund. It will deny recovery in case a 
fisherman recovers from an insurance 
company. It will encourage fishermen to 
make claims against the responsible oil 
company or pipeline company rather 
than the fund. And it also brings the 
pipelines into the purview of the pro- 
gram in addition to the oil and gas 
companies that explore and produce in 
the OCS. There are a few other things 
that it does to improve the regime, but I 
will not take the time of the committee 
for further explanation. 

Mr, STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like the Recorp to reflect at 
this time that while the gentleman from 
Louisiana and I, as the gentleman 
knows, have had frequent disagreements 
during the course of the consideration 
of this legislation, the gentleman from 
Louisiana has always been fair and has 
addressed himself to this problem 
straightforwardly and with a great deal 
of clarity and a great deal of honesty. 

The gentleman has proposed changes 
which I think are uniformly helpful to 
the amendments which I suggested. I am 
certainly happy to accept them. 

Mr. TREEN. I thank the gentleman 
for his remarks. This is a fine example of 
cooperation between New England and 
the gulf coast. I appreciate very much 
the opportunity of working with the 
gentleman from Massachusetts on this 
program. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 
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Mr. TREEN. I yield to the gentleman 
from New York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. Chair- 
man, I thank the gentleman from Loui- 
siana for yielding. I hope this spirit of 
cooperation continues throughout the 
rest of the afternoon. 

Mr. TREEN. I can assure the gentle- 
man it will. 

Mr. MURPHY of New York. If there 
was one startling revelation from the 
hearings in the gulf and the Massachu- 
setts areas it was the fact that there is 
@ great vulnerability of fishermen in 
terms:of damage to the fishermen’s nets 
and gear, which is very expensive and 
which makes it particularly economically 
devastating to the small business people. 
The language proposed by the gentleman 
from Massachusetts and the gentleman 
from Louisiana is acceptable to the com- 
mittee. We are happy to accept the gen- 
tleman’s amendment., 

Mr. TREEN. I ask for an “aye” vote on 
my amendment and the amendment by 
the gentleman from Massachusetts (Mr. 
STUDDS). 

Mr. FORSYTHE. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I want to join in this 
love fest we have on this particular 
amendment and to congratulate both the 
gentleman from Massachusetts and the 
gentleman from Louisiana for improv- 
ing a very important section of this bill. 
It is one of the sections of the bill which 
has been creating some of the problems 
off the east coast and particularly for 
New England. I certainly join them in 
asking for an “aye” vote on this amend- 
ment and congratulate them and thank 
them. 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from Maine. 

Mr. EMERY. I thank the gentleman 
for yielding. 

Mr. Chairman, I also congratulate the 
gentleman from Massachusetts and the 
gentleman from Louisiana for producing 
this amendment. It helps the fishing 
industry in New England, which has been 
very concerned about the destruc- 
tion of fishing gear due to foreign 
vessels and other obstructions in the New 
England fishing grounds. The fishermen 
in the New England area will be more 
readily receptive of offshore oil develop- 
ment with some guarantee that they can 
reclaim value from damaged or lost fish- 
ing gear. I think this amendment will go 
a long way toward helping them with 
those problems. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. Treen) to the 
amendment offered by the gentleman 
from Massachusetts (Mr. Srupps). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts (Mr. Srupps), as 
amended. 

The amendment, as amended, was 
agreed to. 
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AMENDMENT OFFERED BY MR. DODD 

Mr. DODD. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Donn: Page 169, 
line 16, strike out “(h) through (n)” and 
insert in lieu thereof “(i) through (o)”. 

Page 169, immediately after line 18 insert 
the following new subsection: 

“(c)(1) Following each notice of a pro- 
posed lease sale and before the acceptance 
of bids and the issuance of leases based on 
such bids the Secretary shall allow the At- 
torney General and the Federal Trade Com- 
mission thirty days to review the results 
of such lease sale, except that the Attorney 
General and the Federal Trade Commission 
may agree to a shorter review period. 

“(2) The Attorney General and the Federal 
Trade Commission may each conduct such 
antitrust review on the likely effects the 
issuance of such leases would have on compe- 
tition as the Attorney General and the Fed- 
eral Trade Commission deem appropriate and 
each shal] advise the Secretary with respect 
to such review. The Secretary shall provide 
such information as the Attorney General 
and the Federal Trade Commission may re- 
quire in order to conduct any antitrust re- 
view pursuant to this paragraph and to make 
recommendations pursuant to paragraph (3) 
of this subsection. 

“(3) The Attorney General and the Federal 
Trade Commission may make such recom- 
mendations to the Secretary, including the 
nonacceptance of any bid, as may be ap- 
propriate to prevent any situation incon- 
sistent with the antitrust laws. If the Secre- 
tary determines, or if the Attorney General 
or the Federal Trade Commission advises the 
Secretary, prior to the issuance of any lease, 
that such lease may create or maintain a 
situation inconsistent with the antitrust 
laws, the Secretary may— 

“(A) refuse (1) to accept an otherwise qual- 
ified bid for such lease or (ii) to issue such 
lease, notwithstanding subsection (a) of 
this section; or 

“(B) issue such lease, and notify the lessee, 
the Attorney General, and the Federal Trade 
Commission of the reason for such decision. 

“(4) An antitrust review authorized by this 
subsection shall be deemed to be an ‘anti- 
trust investigation’ within the meaning of 
the Antitrust Civil Process Act (15 U.S.C. 1311 
et seq.). 

“(5) Neither the issuance of a lease nor 
anything in this subsection shall be admis- 
sible in any way as a defense to any civil or 
criminal action for violation of the antitrust 
laws or modify or abridge any private right 
of action under such laws. 

Renumber succeeding subsections of sec- 
tion 205 accordingly. 

Page 172, line 21, strike out “8(j)"" and in- 
sert in lieu thereof “3(k))"’. 

Page 172, line 22, strike out “(43 U.S.C. 
1337(j))” and insert in lieu thereof “(43 
U.S.C. 1337(k))". 

Page 158, line 17, strike out “8(k)" and in- 
sert in lieu thereof “8(1).” 

Mr. DODD (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

Mr. DODD. Mr. Chairman, I am offer- 
ing this amendment on behalf of myself 
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and the gentleman from Ohio (Mr. SEI- 
BERLING). I will try to be brief in my 
explanation of this amendment. It is not 
@ very complicated one. The ramifica- 
tions of the amendment, I think, are far- 
reaching, but it is not that difficult to 
understand. 

I might point out as well that it is 
endorsed by the administration. It has 
received the support of the Attorney 
General and the Federal Trade Com- 
mission, It is designed to set up a dis- 
cretionary mechanism whereby each 
lease can be reviewed prior to issuance 
by the Justice Department and the Fed- 
eral Trade Commission to determine 
whether or not the proposed lease or 
proposed sale will give rise to any in- 
consistencies in our antitrust laws. 

Specifically, this amendment will al- 
low the Attorney General and the Fed- 
eral Trade Commission Chairman an 
opportunity to conduct an antitrust re- 
view of any proposed lease sale following 
its notice and prior to its issuance and 
to make any appropriate recommenda- 
tions concerning the sale by the Secre- 
tary of the Interior, who may then in his 
discretion go forward or halt the review 
of the lease sale. 

This is not a mandatory review. It 
is a discretionary review. I want to em- 
phasize that point. Similar language, I 
might point out, was first incorporated 
in the committee bill in 1976 and was 
subsequently approved by both this 
House and the other body as well. In 
addition, virtually identical antitrust 


language exists in two other pieces of 
legislation this House has dealt with in 
the past, and I am speaking specifically 
to the Federal Coal Leasing Amend- 


ments and the Naval Petroleum Reserve 
Production Act, where identical language 
as I have just seen in this amendment is 
included. 

The intent of the Congress has thus 
consistently been to set in place a system 
through which appropriate Federal 
agencies specifically check on the state 
of competition and the exploration for 
production of the public’s resources. 

This illustrates why the antitrust re- 
view method is especially needed. 

In the case of OCS lease sales, let me 
give you just a few examples from our 
recent experience. The first one is the 
Gulf of Alaska sale which took place in 
April of 1976. In that sale the top nine 
companies involved cornered 172.6 per- 
cent of the market, with the top four 
accounting for a full 61.6 percent of the 
available tracts. 

In the Baltimore Canyon lease sale 
which took place in August of 1976, the 
nine top companies emerged with 64 per- 
cent of all the market shares, with the 
top four ending up with over 50 percent 
of the market shares. The top 9 com- 
panies, I may point out, in both cases 
are ranked among the top 15 oil com- 
panies in the world, both in terms of 
production as well as sales. This would 
seem to indicate that market concentra- 
tion on the Outer Continental Shelf is 
something that must be carefully con- 
sidered, since such high concentration 
ratios as I have just cited may have a 
very strong impact on competition. 
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(By unanimous consent Mr. Dopp was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. DODD. The amendment is thus, 
in our opinion, an important component 
of the overall objectives of the bill, one 
which is clearly to promote competition 
in development of Federal OCS tracts. 
Along with alternative bidding systems, 
the antitrust review process for instance, 
would insure that proper attention is 
given to the competitive implications of 
the sale of OCS oil and gas leases. 

Let me just try and conclude here. I 
think I have covered the main points. I 
think, the main question that comes to 
mest people’s minds, has to do with delay. 
Are we going to delay the process by 
adopting this amendment? Is this dis- 
cretionary review process going to delay 
any further the development of OCS 
reserves? 

The answer is no. The review process 
has to occur between the time that no- 
tice is given of the proposed lease sales 
and the actual issuance of the lease sales. 
It must occur within that period of time 
so that there can be no additional delays 
in the actual process of developing these 
resources. That is the thrust of the 
amendment. 

Again, it should be remembered that 
this review is discretionary; it is not 
mandatory. It will allow the Justice De- 
partment and the FTC to have the op- 
portunity periodically, if they so desire, 
to determine whether too much concen- 
tration is developing in the leasing of 
OCS tracts. I would strongly urge my col- 
leagues to support this amendment. 

Mr. WIGGINS. Mr. Chairman, I rise in 
opposition to the amendment. 

Ladies and gentlemen of the Commit- 
tee, the bill which formed the basis of 
the ad hoc committee’s markup con- 
tained a very similar provision. After 
full and fair debate, that committee 
voted to strike the similar provision from 
the bill. Mr. Dopp has offered to rein- 
state the language with some changes. 
The essential change is that the anti- 
trust review will be discretionary rather 
than mandatory. 

It is true that the administration ob- 
jected—strongly objected—to the man- 
datory review of each lease by the At- 
torney General and by the Federal Trade 
Commission. I accept the gentleman’s 
statement that the administration now 
supports this present modified version. 
Notwithstanding that powerful endorse- 
ment, I do not, and I urge my colleagues 
to listen to some reasons why not. 

Ladies and gentlemen, I am mindful 
mes antitrust review sounds like a good 
ideg. 

But bear in mind the nature and scope 
of the activities which we require in the 
event that such a review is undertaken, 
even on a discretionary basis. For the At- 
torney General to make a decision within 
30 days with respect to the anticompeti- 
tive impact of any proposed lease is 
either going to be an empty pro forma 
gesture on his part or it is going to be a 
meaningful review. A meaningful review 
cannot be conducted within that time 
frame because anticompetitive impact 
involves a highly sophisticated analysis 
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of the marketplace. That, in turn, cannot 
be done until the successful bidders are 
known. One cannot determine whether 
or not a bidder is going to produce an 
anticompetitive impact on the market 
unless you know who that bidder is. 

The last section to the amendment is 
intended to address an obvious problem. 
Let me state what that problem is. Let 
us suppose that company A proposes to 
bid on a lease and makes the bid accord- 
ingly. Let us further suppose that the bid 
is submitted to the Attorney General for 
a review with respect to its anticompet- 
itive impact, and either no comment is 
made or the Attorney General finds there 
is no anticompetitive impact and the les- 
see proceeds to acquire the leasehold. The 
last section of the amendment says that 
neither the issuance of the lease nor any- 
thing else in this section is admissible in 
any way as a defense in a civil or crim- 
inal action for the violation of the anti- 
trust laws. 

What does that mean? It means that 
this case which I have just described 
might be challenged later on by the At- 
torney General who might sue the com- 
pany involved, either civilly or crimi- 
nally, for a violation of antitrust laws. 
Quite naturally the defendant would say, 
“But, Your Honor, the Attorney General 
previously approved the lease.” Such evi- 
dence seems to me highly relevant in that 
trial, but this amendment cleverly pro- 
hibits the defendants offering it. What- 
ever else one might think of the amend- 
ment, one could not favor that kind of 
a prohibition of the introduction of rel- 
evant evidence in the course of a crim- 
inal trial. 

The better part of wisdom here is to 
reject a proposal which has been rejected 
already, in essence, by this Committee, 
and to stick with the committee lan- 
guage, subject to some further amend- 
ment which I may propose. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. WIGGINS. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. I thank the gentleman 
for yielding. 

Mr. Chairman, will the gentleman 
agree that probably the two maior points 
he makes is that there just is not time 
to do the impact review called for? 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. WIGGINS) 
has expired. 

(On request of Mr. Hucues and by 
unanimous consent, Mr. WicGINS was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WIGGINS. Mr. Chairman, I yield 
further to the gentleman from New Jer- 
sey (Mr. HUGHES). 

Mr. HUGHES. Second of all, even if 
one is done, there is no preclearance and 
any review would not be admissible; and 
that, therefore, that is unfair to the 
lessee. 

Would the gentleman agree that we 
had basically the same issue in the pre- 
merger notification bill that was before 
our committee, the Committee on the Ju- 
diciary, and the very same arguments 
were utilized in that instance? And cor- 
rect me if I am wrong, but did not the 
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gentleman join with us in the support 
of that particular legislation? 

Mr. WIGGINS. Yes, I did. And I recog- 
nize that there is a certain similarity be- 
tween an antitrust review and the pre- 
merger review which we recently author- 
ized. 

But let me express my recollection. It 
may be imperfect. If the Department of 
Justice undertakes a review of a merger 
as a result of the premerger notification 
statute and puts its imprimatur on the 
merger, it cannot turn around and file 
an action under the antitrust laws for 
violating those laws by reason of the very 
merger which it approved. 

Here, as I understand it quite clearly 
from the language of the amendment, 
the Department of Justice is in no way 
estopped from approving a sale and 
then suing the successful bidder. 

Mr. HUGHES. Mr. Chairman, I think 
the gentleman’s reading of the language 
is correct. But let me say that my view 
of the premerger notification legislation 
is this: That it incorporates the very 
same rationale as incorporated in this 
amendment. It is the theory that we 
just cannot have a perfect in-depth re- 
view in 30 days or even 60 days. But it 
is better that we try to catch the most 
flagrant violations before they occur, 
preserving the right of the Attorney 
General and the Federal Trade Com- 
mission to pursue the matters as time 
permits and more information is avail- 
able. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Wic- 
GINS) has expired. 

(By unanimous consent, Mr. Wic- 
GINS was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. HUGHES. Mr. Chairman, if my 
colleague will yield further, the theory 
is that it is better really to try to pre- 
vent the most flagrant violations, still 
reserving to the Attorney General and 
the Federal Trade Commission the right 
to seek additional remedies if in fact it 
is subsequently found that based on ad- 
ditional data, a lease sale may in fact 
violate the antitrust laws. 

Mr. WIGGINS. Mr. Chairman, I 
realize, in response to the gentleman’s 
observation, that there is a certain ap- 
parent beauty in involving the Depart- 
ment of Justice early on in a proposed 
transaction and receiving its opinion as 
to whether that transaction violates 
the antitrust laws. 

But the difficulty is that it makes the 
Department of Justice a business part- 
ner in effect with respect to a private 
business transaction. It makes the De- 
partment of Justice a partner in the de- 
cision to go forward in a business proc- 
ess which that very same Department 
may later wish to challenge. 

Far better than involving the Jus- 
tice Department as a planner to help 
fashion the proposal to meet the stand- 
ards of the antitrust laws is the present 
practice. The Department of Jusice has 
ample authority to investigate any and 
all transactions, and the Federal Trade 
Commission has broad authority to 
make a complete investigation. But it 
is investigating conduct on which it has 
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not given its prior approval. Its discre- 
tion and its flexibility to institute civil 
or criminal actions are therefore not 
incumbent. 

Mr. HUGHES. Mr. Chairman, I ap- 
preciate the gentleman’s explanation. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

Is there any time limit on the process 
that the Federal Trade Commission or 
the Attorney General can take, or may 
they take forever? 

The CHAIRMAN. The time on the 
gentleman from California (Mr. Wic- 
GINS) has again expired. 

(On request of Mr. RovusseLot and by 
unanimous consent, Mr. WIcGINS was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. WIGGINS. Mr. Chairman, in re- 
sponse to the gentleman’s question, the 
amendment provides that following the 
notice of a proposed lease sale and before 
the issuance of any lease, the Secretary 
shall allow the Attorney General and the 
Federal Trade Commission 30 days in 
which to conduct a review. So there is a 
time limit. 

Mr. ROUSSELOT. For the Attorney 
General? 

Mr. WIGGINS. But the problem is, of 
course, that they cannot conduct a so- 
phisticated antitrust review within 30 
days. 

Mr. ROUSSELOT. So the time limit 
does present a problem as to the thor- 
oughness of the review? 

Mr. WIGGINS. It is so short that in- 
evitably the Department of Justice will 
either throw up its hands or give a pro 
forma approval. In either event the De- 
partment of Justice has been involved in 
the matter of whether a given bidder is 
going to acquire a leasehold interest, and 
it certainly prejudices the Department of 
Justice later on to sue for doing the very 
thing it had an opportunity to review. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman. 

Mr. SEIBERLING. Mr. Chairman, I rise 
in support of the Dodd amendment. 

Mr. Chairman, I strongly commend the 
gentleman for offering this amendment. 

Mr. DODD. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Connecticut. 

Mr. DODD. Mr. Chairman, I thank the 
gentleman for yielding. 

I would just like to make a couple of 
points. The first point is this: This is not 
the same amendment in effect that was 
voted on by the committee at the time 
there was a one-vote margin that sepa- 
rated us. I think there were a couple of 
Members who may even have been absent 
on that particular vote. In any event, it 
was a very narrow vote. 

The difference is that on that vote con- 
cerning the amendment in committee, 
the Members registered their vote on the 
amendment to mandate a review on every 
lease sale. 

The gentleman is substantially correct, 
and I must point out at this particular 
juncture that I have a tremendous 
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amount of respect for the gentleman 
from California (Mr. WicciIns) and for 
his ability to create a good argument. But 
here we would be allowing a discretionary 
review; and the administration felt that 
even if a review were mandated in every 
case, it would cause no delays. Therefore, 
the administration opposed its being put 
under a discretionary system and felt it 
might increase some fears. 

The second point is in regard to the 
time frame. We actually are not talking 
about 30 days; we could be talking about 
as many as 100 or 110 days, and let me 
explain why that is so. 

At the time that the notice of the lease 
sale occurs, the legislation requires that 
the Governors of the various States be 
notified of what is going to happen. They 
have 60 days in which to take a look at 
that, not veto power, but an opportu- 
nity to participate in the decision any- 
way as to what is going to happen in 
their own area. It then comes back to the 
Secretary, and then we have the 30-day 
period. The clock begins to run, so right 
there we have 90 days. Presuming that 
there is a week’s time in between, ac- 
tually, when that 30-day clock begins to 
run, we are talking about 100 days or 
more. Therefore, we are talking about 3 
months, anyway, at which time the Fed- 
eral Trade Commission and the Attorney 
General would have an opportunity to 
look at that lease sale. 

Mr. Chairman, what are they looking 
at? What are the criteria that they 
would look at? 

I would quote from a memorandum 
from the Attorney General with regard 
to the criteria for predicting competitive 
effects, and I quote paragraph 2 on page 
10 of that report, which says as follows: 

In effectuating the Congressional intent 
underlying Section 7 to check trends toward 
less. competitive market structures, courts 
have evolved a set of objective criteria to 
gauge the likelihood of anticompetitive ef- 
fects arising from a given acquisition. These 
are concentration ratios, market share statis- 
tics, Industry concentration trends and entry 
conditions. 


A lot of those particular items are 
items which, if the Attorney General and 
the FTC wants to insist, will be provided. 
They are going to have a lot of that 
information. It is not going to be de novo 
in each particular case they may be look- 
ing at. Therefore, much of that infor- 
mation will be there already. 

For those two particular reasons, Mr. 
Chairman, I would again urge that my 
colleagues support this amendment. 

Mr. Chairman, I thank the gentleman 
from Ohio (Mr. Sersertinc) for yielding 
and for his support of this amendment. 

Mr. SEIBERLING. Mr. Chairman, I 
thank the gentleman from Connecticut 
(Mr. Dopp). 

I was the author of the amendment 
that lost by a margin of one in the com- 
mittee. Let me say that that was a much 
tougher amendment than this one be- 
cause it mandated a review and, as I 
recall it also required a hearing if the 
Justice Department made an adverse 
recommendation. However, it was similar 
to provisions which we put in the Elk 
Hills bill and in a whole lot of other bills. 
The Dodd amendment merely contains 
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the mild requirement that the Secretary 
give the FTC and the Attorney General 
an opportunity to review. They do not 
have to take any position. They do not 
even have to review if they do not think 
it is important, but they should have that 
opportunity. 

Mr. Chairman, let me just cite a 
couple of recent instances as to how im- 
portant this provision could be. The At- 
torney General intervened last year in 
the ICC proceeding as to the rates to be 
charged by the Alyeska pipeline, the oil 
pipeline in Alaska, as a result of which 
the ICC lowered the rate to a point which 
saved the consumers about $900 million 
a year. 

Secondly, the Attorney General in con- 
nection with the Alaska natural gas pipe- 
line proceeding issued a report which 
indicated that if the producers of gas 
held an interest in the pipeline, it could 
have an adverse effect, as there would be 
a monopoly giving them the opportunity 
to manipulate not only the price but the 
quantity of gas made available to par- 
ticular sectors of the consuming public. 

Those are just two examples, Mr. 
Chairman. 

Mr. MURPHY of New York. Mr. Chair- 
man,I move to strike the requisite 
number of words. 

I would like to congratulate the gentle- 
man from Connecticut (Mr. Dopp) for 
tightening up a provision that probably 
should have been in the bill as it was 
reported to the committee. 

As recent lease sales in the Baltimore 
Canyon, and southern California, have 
demonstrated, and as the studies pre- 
pared by the General Accounting Office, 
and others have proven, present OCS 
leasing arrangements suffer from lack 
of competition. There are many pro- 
visions in the present OCS bill—includ- 
ing use of new bidding systems; com- 
ments and recommendations by the 

- Attorney General and the FTC on leasing 
programs and the preparation availa- 
bility of more prelease information—that 
should help to provide and promote more 
competition offshore. However, one im- 
portant provision which has been in- 
cluded in most recent energy bills, has 
been excluded—that is antitrust review 
of lease sales prior to the issuance of a 
lease. The gentleman’s amendment 
would provide that the Attorney General 
and the FTC would be able to conduct 
an antitrust review of each lease sale in 
order to determine whether such lease 
sale has been competitive or anticompet- 
itive. The amendment is analogous to 
those included in legislation already 
passed by Congress—in the Naval Petro- 
leum Reserve Production Act and the 
Federal Coal Leasing Act amendments. 
The amendment has been carefully 
drafted so as to preclude any delays 
because of such a review. The Justice 
Department and the FTC are given the 
discretion to determine which leases 
should be commented upon and thus 
which lease sale should have minimal or 
extensive review. In addition, it has pro- 
vided that there should be minimal 
overlap in the collection of information 
gathered as all relevant data from other 
agencies is to be collected in a manner 
that will protect any confidential or 
proprietary information. 
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I should note that I have been told 
that the Department of Justice, which 
did not support the amendment as origi- 
nally introduced, in the committee, does 
support this provision. They recognize, 
as should this House, that this amend- 
ment would further our intent that our 
offshore drilling program not lead to fur- 
ther concentration in the petroleum in- 
dustry, but that on the contrary, it serve 
to promote free enterprise competition. 

Mr. Chairman, I support the amend- 
ment, and hope that the committee will 
agree to it. 

Mrs. FENWICK, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think this amend- 
ment is an excellent one, except for the 
last clause. 

I believe that the time has come when 
we must discontinue the use of that 
fancy little ending. I have seen small 
businesses ruined by that escape clause. 
It seems to be contrary to commonsense 
and to decent justice and equity that 
when a duly constituted agency of the 
U.S. Government is asked to pass on a 
contract, or anything else, faithful com- 
pliance with that judgment is not a de- 
fense in court. 

A small business in Louisiana was 
ruined by this. The Government is not 
being fair to perfectly honorable people 
who are trying to get a ruling from their 
Government. It will be very difficult to 
support this amendment, which I heart- 
ily endorse, if it continues to contain 
that noxious final clause. 

Mr. DODD. Mr. Chairman, if the gen- 
tlewoman would yield, I appreciate the 
gentlewoman’s support for every other 
part of the amendment. Let me try to 
distinguish the rationale for that partic- 
ular language and what we are dealing 
with here. Let me say first that we are 
not talking about inconsistencies in anti- 
trust laws nor about necessarily a deci- 
sion on whether or not in fact a mo- 
nopoly exists. Again I would like to ad- 
dress the attention of the gentlewoman 
from New Jersey (Mrs. Fenwick) to the 
standards that will be used in reaching 
the decision by the Attorney General as 
to whether or not such inconsistencies 
exist in reaching a later decision that 
such a monopoly situation might exist. 
To permit a company to use as a defense 
against antitrust action the fact that we 
did not have an antitrust inconsistency 
at some earlier point simply would not 
be fair to the public. 

Mrs. FENWICK. Then could we not 
rephrase that language saying that if at 
a later date there are violations of the 
antitrust law, they will be prosecuted. 
What is not fair is when there is nothing 
wrong with the lease itself, and they have 
asked a duly constituted body for a de- 
cision and are still liable. Remember, 
this is not mandatory—there are many 
companies that may not be looked at 
which will be fully liable from begin- 
ning to end. It is really awful that these 
duly constituted agencies or bodies may 
approve a contract and later, when busi- 
nesses have been told that it is legal, they 
are open to suit. Should not this be taken 
into consideration? 

Mr. DODD. Certainly that will be the 
case. 

Mrs. FENWICK. But can we put that 
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language in the amendment? Could the 
gentleman do that? 

Mr. DODD. No, I cannot do that. No 
court is going to necessarily apply or al- 
low as a defense in a later case what 
has been held in an earlier situation, 
it has no relationship to this. 

Mrs. FENWICK. But will the gentle- 
man from Connecticut (Mr. Dopp), 
agree to an amendment to his amend- 
ment to see that that is covered? 

Mr. DODD. No. Because it would not 
be proper to do so. In effect what we 
would be saying then is that a company 
may be engaging in practices inconsist- 
ent with the antitrust laws and yet al- 
low that company to use as a defense 
that an Attorney General 20 years ago or 
10 years ago made a different decision. 

Mrs. FENWICK. I do understand what 
the gentleman is referring to but what I 
am trying to say is that I do not think 
that they ought to be caught on the 
lease if they have done what they ought 
to do. If they are doing something illegal 
then they are fair game. 

But there ought to be something made 
clear in that clause, it seems to me, that 
any antitrust factor rising out of that 
lease, and nothing else, if approved by 
the Justice Department will not be liable 
to the antitrust laws. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. FENWICK. Will the gentleman 
accept such an amendment? 

Mr. DODD. I really do not think I 
could, I think it invokes a possible ex- 
posure of the public interest in this par- 
ticular case. 

Mrs. FENWICK. Why? How can we go 
on like this, seriously speaking? We have 
contracts submitted to the Federal Trade 
Commission which is charged as a duly 
constituted enforcement agency and the 
people are told that their contract is in 
complete compliance. So they sign con- 
tracts with members of the public, and 
then later on somebody finds it is not in 
compliance. The Government agency 
made a mistake and so they have no 
defense. 

Mr. SEIBERLING. If the gentlewoman 
will yield, Iam a coauthor of this amend- 
ment. 

Mrs. FENWICK. I am aware of that. 

Mr. SEIBERLING. Also I practiced 
antitrust law before I got into this insti- 
tution. I believe that any court, despite 
this disclaimer in the law, is going to 
take into account, and certainly any 
jury is going to take into account, 
whether in fact the Justice Department 
did have the facts at the time it reviewed 
and approved a contract. In such case, 
the Government would surely have to 
show something more in order to stick 
a defendant with a violation of the anti- 
trust laws. 

Mrs. FENWICK. Then why is it called 
this? 

AMENDMENT OFFERED BY MR. BREAUX TO THE 
AMENDMENT OFFERED BY MR. DODD 


Mr. BREAUX. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Breaux to the 
amendment offered by Mr. Dopp: Strike out 
the words “inconsistent with” wherever they 
appear in the Dopp amendment and insert 
in lieu thereof, the words “in violation of”. 
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Mr. BREAUX. Mr. Chairman, I apol- 
ogize for not having a copy of my amend- 
ment but it is because I just wrote it. 

First of all I would like to make a 
comment. I think the language the gen- 
tleman from Connecticut is offering in 
his amendment is really not necessary. 
The Attorney General and the Federal 
Trade Commission should under their 
existing authority already be checking to 
see that companies that are bidding and 
participating as oil and gas companies 
are not doing so in violation of any anti- 
trust provisions. That is the existing law 
of the United States. They should be 
doing that already. 

For us to come in and say in this par- 
ticular legislation that they should fol- 
low the law they already should have to 
follow, to me does not make a great deal 
of sense. It is one of the many areas 
where I think we are adding additional 
regulations to the law and saying now we 
have a 30-day period when the Attorney 
General and the Federal Trade Commis- 
sion should come in and do what they 
should be doing under normal circum- 
stances. 

If we are to have this type of amend- 
ment, I do not think it follows any logic 
to say the Attorney General or the Fed- 
eral Trade Commission should look at 
companies that are bidding on leases and 
doing anything that is inconsistent with 
antitrust laws, and if they find that it is 
consistent with antitrust laws, the Sec- 
retary could really void the entire sale 
and bring it back to day 1, because if we 
can fail to issue the lease when the sale 
has been completely finalized merely 
when they find that what is going on in 
the bidding process is in violation of the 
antitrust laws—it seems to me it is either 
in violation or not. If it is in violation, 
it should have been stopped. They should 
have stopped it a long time ago. Instead 
of saying they can stop all these things 
and throw out a bid merely because 
within 30 days they must make a finding 
within that time that something is in- 
consistent—that it is not consistent with 
existing law. If it is inconsistent with the 
antitrust laws, it does not mean it is in 
violation. If it is in violation, it should be 
stopped. My amendment provides they 
can proceed if it is in violation of the 
antitrust laws. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. BREAUX. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, this 
is a classic example of the ease with 
which we can make a mistake if we rush 
into drafting an amendment on the spur 
of the moment that would apply to a sit- 
uation which is much more subtle and 
much more complicated than it may ap- 
pear to be upon a superficial examina- 
tion. 

Mr. BREAUX. Which amendment, the 
amendment of the gentleman from Con- 
necticut or the amendment of the gen- 
leman from Louisiana? 

Mr. SEIBERLING. I am referring to 
the amendment of the gentleman from 
Louisiana. The amendment of the gen- 
tleman from Connecticut is a very care- 
fully worked out amendment which has 
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been drafted over a period of very many 
months with the participation of the 
Justice Department. 

Mr. BREAUX. Mr. Chairman, I will 
not yield any further for argument on 
the merits of the amendment. 

Mr. DODD. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield for a question 
but not to argue the amendment. 

Mr. DODD. Mr. Chairman, there are 
two points I would make. One is the rea- 
son for this amendment is that the 
Secretary without this language does not 
have the opportunity to deny a lease sale 
unless and if in fact there are antitrust 
affects of the lease sale. It could be chal- 
lenged immediately in court. To say it 
could go presently forward would be a 
drastic mistake. 

Second, as the gentleman from Ohio 
has pointed out, to use the words “in vio- 
lation of” instead of “inconsistent with” 
really runs contrary to all the laws we 
have in this area. If the gentleman will 
yield further, I would like to read again 
what was reported to us by the Justice 
Department: 

In our view, the appropriate standard 
against which to measure the competitive 
effects of OCS leasing is whether an OCS 
lease sale would create or maintain a situa- 
tion inconsistent with the antitrust laws— 
the standard which governs the Depart- 
ment’s antitrust review responsibilities un- 
der various federal statutes. 


So this is not some language which 
has been dreamed up. 

Mr. BREAUX. Mr. Chairman, I will 
not yield any more. I merely make it a 
point to say if it is in violation, we 
should stop the sale. 

To say it is merely inconsistent, we 
should stop the whole sale, in my opinion, 
goes far beyond the intent of any exist- 
ing law; so I think my amendment is a 
fair interpretation of how it should be 
run. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the amendment offered 
by the gentleman from Louisiana is ad- 
dressed to a problem which exists in the 
Dodd amendment; but it does not correct 
it. It creates new problems. The answer 
to this dilemma is not to support the sub- 
stitute and create new problems, but 
rather to beat them both. The cause of 
all this difficulty is the Dodd amend- 
ment. The Dodd amendment sets a novel 
standard for the Attorney General to 
make his determinations. He is not re- 
quired to determine whether conduct is 
illegal, but rather only that it is incon- 
sistent with the antitrust laws. 

Well, who says they are inconsistent? 
The Attorney General, of course. In 
other words, he would make decisions 
based upon his own notions of antitrust 
policy, rather than on what the law 
commands. However, if we adopt the 
Breaux amendment and say that the 
standard must be violation of law, well, 
then, I do not expect an advisory opinion 
out of the Attorney General. I expect 
an indictment. He certainly cannot con- 
done action which he declares to be in 
violation of the law. He must proceed im- 
mediately against the offender. 
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There is no point in doctoring up a bad 
idea with the Breaux substitute amend- 
ment. 

The answer to this is, as I indicated, 
kill the Breaux amendment and then kill 
the Dodd amendment. In that event, we 
have the best of both worlds. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. Mr. Chairman, I take 
it the gentleman from California is re- 
ferring to killing the Breaux amend- 
ment and not to killing the gentleman 
from Louisiana. 

Mr. WIGGINS. I apologize for the over- 
sight. 

Mr. DODD. Mr. Chairman, the amend- 
ment of the gentleman from Louisiana is 
not the same as the amendment of the 
gentleman from Connecticut. 

Mr. WIGGINS. I do not wish either 
amendment a happy fate. I think the 
House would be using good sense to de- 
feat them both. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, the 
gentleman’s comment on the Breaux 
amendment, I completely agree with. As 
to the language in the Dodd amendment, 
even stronger equivalents are in the 
Atomic Energy Act, the Coal Leasing Act, 
and the Elk Hills Act. It uses the ex- 
pression “consistent with the antitrust 
laws,” because the Attorney General 
would be talking about prospective ac- 
tions, and it is not until after the fact 
that a determination can be made as to 
whether there has been a violation of the 
law, and that requires a trial and a con- 
viction. So the Breaux amendment pre- 
supposes a fact situation that is totally 
at odds with the actual situation that 
the Attorney General would be reviewing. 

Mr. WIGGINS. Mr. Chairman, I see 
the gentleman’s point with respect to the 
Breaux amendment and happily accept 
the gentleman's support in killing that 
amendment; however, I do not expect 
the gentleman’s support in killing the 
Dodd amendment. However, the rest of 
us should join in the assassination. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. Breaux) to 
the amendment offered by the gentleman 
from Connecticut (Mr. Dopp). 

The amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. Dopp). 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 15, 
noes 24. 

Mr. DODD. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. Sixty-one Members are present, 
not a quorum. 


1812 


The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 


QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending business 
is the demand of the gentleman from 
Connecticut (Mr. Dopp) for a recorded 
vote. 

Does the gentleman insist upon his 
request? 

Mr. DODD. I do, Mr. Chairman. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 241, noes 162, 
not voting 29, as follows: 


[Roll No, 27] 


AYES—241 


Drinan 
Early 


Addabbo 
Akaka 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Broyhill 
Burke, Calif. 


LeFante 
Leach 
Eckhardt Lederer 
Edgar Leggett 
Edwards, Calif. Lent 
Eilberg Long, Ma. 
Emery McCormack 
Ertel McDade 
Evans, Colo. McFall 
Evans, Del. McHugh 
Evans, Ind. McKinney 
Fary Maguire 
Fascell Markey 
Fenwick Marks 
Fisher Marlenee 
Fithian Martin 
Flippo Mattox 
Flood Mazzoli 
Florio Meeds 
Flowers Metcalfe 
Foley Meyner 
Ford, Mich. Mikulski 
Ford, Tenn. Mikva 
Fountain Miller, Calif. 
Fraser Mineta 
Fuqua Minish 
Gaydos Mitchell, Md. 
Gephardt Moakley 
Giaimo Moffett 
Gibbons Moorhead, Pa. 
Glickman Mottl 
Gonzalez Murphy, Ill. 
Gore Murphy, N.Y. 
Gudger Murphy, Pa. 
Hamilton Murtha 
Burke, Mass. Hanley Myers, Gary 
Burlison,Mo. Harkin Myers, Michael 
Burton, Phillip Harrington Natcher 
Carney Harris Neal 

Carr Hawkins Nedzi 
Carter Hefner Nix 
Cavanaugh Heftel Nolan 
Chappell Holland Nowak 
Chisholm Hollenbeck O'Brien 
Clay Holtzman Oakar 
Cleveland Howard Oberstar 
Cohen Hughes Obey 
Coleman Ichord Ottinger 
Collins, Ill. Jacobs Panetta 
Conte Jeffords Patten 
Corman Jenkins Patterson 
Cornell Jenrette Pattison 
Cornwell Johnson, Calif. Pease 
Cotter Johnson, Colo. Pepper 
D'Amours Jones, N.C. Perkins 
Danielson Jordan Pike 

Davis Kasten Pressler 
Delaney Kastenmeier Preyer 
Dellums Keys Price 
Derrick Kildee Rahall 
Dicks Kostmayer Rangel 
Dingell Krebs Reuss 

Dodd LaFalce Richmond 


Rinaldo 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
hoybal 
Russo 
Ryan 
Sarasin 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Simon 
Sisk 


Abdnor 
Alexander 
Andrews, 

N. Dak. 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Boggs 
Bowen 
Breaux 
Brooks 
Broomfield 
Brown, Mich. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Caputo 
Cederberg 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
English 
Erlenborn 
Evans, Ga. 
Findley 
Fish 
Flynt 
Forsythe 
Fowler 
Frenzel 
Frey 
Gammage 


Skelton 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staegers 
Stark 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thornton 
Traxler 
Tsongas 
Udall 

Van Deerlin 
Vanik 


NOES—162 


Gilman 
Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hannaford 
Harsha 
Hillis 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ireland 
Jones, Okla. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lott 
Lujan 
Luken 
Lundine 
McCiory 
McCloskey 
McEwen 
McKay 
Madigan 
Mahon 
Mann 
Marriott 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, John 
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Vento 
Walgren 
Waxman 
Weaver 
Weiss 
Whalen 
Whitley 


Wilson, C. H. 


Wirth 
Wolff 
Wright 
Yates 
Yatron 


Young, Alaska 


Young, Mo. 
Zablocki 
Zeferetti 


Nichols 
Pettis 
Pickle 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Santini 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 
Skubitz 
Slack 


Smith, Nebr. 


Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stump 
Symms 
Taylor 
Treen 
Trible 
Ullman 
Vander Jagt 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Tex. 
Winn 
Wydiler 
Wylie 
Young, Fla. 
Young, Tex. 


NOT VOTING—29 


Armstrong 
Beard, Tenn. 
Bingham 
Brown, Calif. 
Brown, Ohio 
Burton, John 
Conyers 
Dent 

Diggs 
Downey 


Mr. AuCOIN changed his vote from 


Hansen 
Heckler 
Hightower 
Jones, Tenn. 
Lehman 
McDonald 


Roncalio 


Rostenkowski 


Ruppe 
Stockman 
Teague 
Thompson 


Mitchell, N.Y. Thone 


Moss 
Poage 
Risenhoover 


“no” to “aye.” 
So the amendment was agreed to. 


The result of the vote was announced 


as above recorded. 
AMENDMENT OFFERED BY MR. PANETTA 


Mr. PANETTA. Mr. Chairman, I offer 


an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. PANETTA: Page 


Tucker 
Wilson, Bob 


February 1, 1978 


177, immediately after line 13, insert the 
following new section: 


RESERVATIONS BY THE CONGRESS 

Sec. 207. Section 12(a) of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1341) is 
amended by inserting “(1)” immediately 


after “(a)” and by adding at the end thereof 
the following new paragraph: 


“(2) The Congress of the United States 
may, from time to time, withdraw from 
disposition any of the unleased lands of 
the outer Continental Shelf by the passage 
of a concurrent resolution so declaring and 
identifying the lands to be withdrawn.”. 


Redesignate sections 207 and 208 as sec- 
tions 208 and 209, respectively. 


Page 128, in the table of contents, redesig- 
nate the items relating to section 207 and 
208 as 208 and 209, respectively, and insert 
immediately below the item relating to sec- 
tion 206 the following new item: 


Sec. 207. RESERVATIONS BY THE CONGRESS 


Mr. PANETTA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. PANETTA. Mr. Chairman, this 
amendment is basically in tune with the 
basic thrust of the legislation and the 
arguments that have been presented on 
this bill over the last few days dealing 
with congressional oversight. The pro- 
visions of this bill in themselves provide 
for congressional oversight. The Fish 
substitute provided for an element of 
congressional oversight. I think it is ac- 
cepted that this issue is too important 
not to have Congress have the ability to 
participate in this process, 

My amendment would essentially give 
Congress the same authority as the 
President has over the disposition of 
OCS lands. The President now, under 
the 1953 act, has the power to exclude 
lands for leasing through executive or- 
der. What my proposal would do would 
be to allow Congress, through concur- 
rent resolution, to have the same power. 
Obviously, now this could be done by a 
bill, but it would be subject to presi- 
dential veto. Through the concurrent 
resolution, it would avoid the veto and 
therefore perfect the power. There are 
two basic points. One is that this amend- 
ment in no way stops the ongoing proc- 
ess of the Secretary in proceeding to 
lease lands. This proposal only deals 
with unleased lands. Second, it provides 
the kind of shared responsibility by the 
executive and legislative branches which 
I think is important to the process of 
decisionmaking on OCS lands. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. PANETTA. I yield. 

Mr. MURPHY of New York. Mr. 
Chairman, after reviewing the gentle- 
man’s amendment, it is acceptable to the 
committee. 

Mr. PANETTA. I thank the gentleman. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield. 

Mr. FISH. I would like to have a clar- 
ification, if I could, of the amendment. 
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It seems to me that the gentleman is 
attempting to have Congress to make it 
possible for Congress by a concurrent 
resolution mandate that an area not be 
leased. Is that correct? 

Mr. PANETTA. By concurrent resolu- 
tion of both bodies; that is correct. That 
is something we could now do, of course, 
through a bill, but it would be subject 
to Presidential veto. I think this clari- 
fies that power. It should be provided 
through concurrent resolution. 

Mr. FISH. The gentleman says the 
committee bill before us has the power 
of Congress to review these leased pro- 
grams? 

Mr. PANETTA. That is correct. 

Mr. FISH. And actually I presume, 
under its own jurisdiction, there would 
be oversight of OCS activities? 

Mr. PANETTA. That is correct. 

Mr. FISH. Now, does the gentleman 
see any possibility of delay of lease sales 
if we indeed are going to consider each 
and every tract, review every tract, and 
vote upon that? 

Mr. PANETTA. No, the essential point 
is to deal only, as I stated, with unleased 
lands. There is no inhibition here on 
the Secretary proceeding with his 
process and going ahead with the leas- 
ing of it should Congress not act on a 
concurrent resolution, so that he is cer- 
tainly free to proceed. There would be 
no delay except and unless Congress de- 
cided to proceed with action on a con- 
current resolution. 

Mr. FISH. What would trigger this 
congressional review of a particular 
lease? 

Mr. PANETTA. Well, clearly the pres- 
entation of a proposed concurrent resolu- 
tion to the Congress wouid do that, and 
would then proceed to go to the appropri- 
ate committee for hearings. 

Mr. FISH. Well, my point is that the 
gentleman is going to have a concurrent 
resolution introduced every time there is 
a lease sale, and we have got to decide 
on the basis of whether or not we want 
to pass it or report it out of the House. 

Is the trigger mechanism going to be 
the interest of one Member in that par- 
ticular lease area? 

Mr. PANETTA. My point is simply 
this: We have stressed here the congres- 
sional oversight and congressional power 
in dealing in that area. We could do that 
now through bills. We could introduce 
legislation to remove a particular area 
from consideration, 

I think it is far better, so far as dealing 
with the bill area, which would be subject 
to veto by the President, to simply go 
with a concurrent resolution if it is the 
Congress will that we do that, then the 
Congress should certainly be the final 
judge on that matter. Then we could 
make that decision without fear of Presi- 
dential veto. That is really all this does. 

Mr. FISH. My point is that I would not 
like to have us consider the merits of 
every single lease sale that is made on 
the Outer Continental Shelf, without 
any need for it. You would have to have 
a Member introduce a concurrent resolu- 
tion who personally objected and that 
he would have to sell the respective com- 
mittee on his argument. Is that the way 
the gentleman thinks it would work? 
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Mr. PANETTA. That is exactly right. 
Obviously, if Members were introducing 
specious proposals, they would not get 
anywhere. 

Mr. FISH. So it is not going to work 
like the current Budget Impoundment 
Act, where, if the President takes an ac- 
tion on deferrals, then the committee 
would then have to consider it and re- 
port out a bill for the House to vote on? 

Mr. PANETTA. That is absolutely 
right. 

Mr. FISH. That would not be the case? 

Mr. PANETTA. That is not the case. 

Mr. FISH. I thank the gentleman. 

Mr. TREEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to ask the 
author of the amendment a couple of 
questions. As I read the gentleman’s 
amendment, the Congress could pass this 
concurrent resolution at any time before 
the leases were actually signed; is that 
correct? 

Mr. PANETTA. If the gentleman will 
yield, that is correct, We are only dealing 
with unleased lands. 

Mr. TREEN. There is a lot that goes on 
in a prospective lease area, a great deal 
that takes place prior to a lease being 
signed. 

Mr. PANETTA. I understand. 

Mr. TREEN. For example, the Secre- 
tary of the Interior, by permit, allows 
companies to go in and do geological and 
geophysical surveys. Under this bill that 
might even be stratigraphic onstructure 
drilling. The land is put up for bid. The 
companies that are interested go to all 
of the effort of putting together their 
bids. Then you have review by the Jus- 
tice Department. All of this. So it seems 
to me that the gentleman’s amendment 
is dangerous, in that you could withdraw 
this land at the last minute, after a lot 
has been done and much money ex- 
pended. 

Mr. PANETTA. If the gentleman will 
yield on that point, obviously, if a Mem- 
ber were to introduce a bill and the bill 
procedure were to proceed, we would have 
the same problem. What the gentleman 
should be aware of—and I am sure he is— 
is the fact that the Congress would never- 
theless have to act. Not only would the 
Congress have to report. but the House 
pass it and the Senate pass it. That action 
would be required, before any kind of 
area would be withdrawn. in the concur- 
rent resolution. If an individual were to 
introduce a bill to withdraw an area, ob- 
viously it would be subject to hearings 
and to criticisms which might be made. 
My point is that, once the Congress makes 
a, decision, the House and the Senate were 
to act on it, it would seem to me at that 
point the Congress will ought to stand, 
not subject to a Presidential veto at that 
point. 

Mr. TREEN. I appreciate the gentle- 
man’s intent, but I am concerned about 
the amendment, in that it would make it 
much easier to take land out of possible 
production. It does ease it, in the sense 
that a concurrent resolution would not be 
subject to a Presidential veto. 

But I am very much concerned about 
the fact that there are no time limita- 
tions here, and that a great deal of effort 
could go into getting ready for a lease 
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sale and then at the last minute Con- 
gress might come in with a concurrent 
resolution and take this land out of the 
area of exploration and production. 

I just do not think this is the time in 
the history of this country, with the 
crisis we face on energy and with our 
balance-of-payments problems, for us to 
make it easier to take these lands out of 
production. 

Mr. PANETTA. Mr. Chairman, if the 
gentleman will yield just on that point, 
it seems to me that if the will of the 
Congress indeed is reflected in the pas- 
sage of a concurrent resolution, certainly 
there would be some substance warrant- 
ing that kind of action, and at that point 
I think the membership would ‘certainly 
reflect its will that something ought to 
be excluded at that point. 

The Congress is not going to act on 
the basis of very slight evidence or it is 
not going to act speciously, it seems to 
me. If we are going to act and if we have 
the power to act, it seems to me we ought 
to act as we see fit and not worry about 
a Presidential veto. 

Mr. TREEN. Mr. Chairman, I under- 
stand the gentleman’s intent here. 

However, I oppose the amendment. I 
think we can accomplish his purpose 
when that action is necessary by a bill 
introduced in the regular legislative 
fashion. This is not needed. It could be 
done by a separate bill. It could be done 
in the proper legislative fashion. It 
could be handled in the same fashion as 
the gentleman from California (Mr, 
JoHN L. Burton) handled the matter 
with respect to the wilderness area in his 
district off the coast of California. 

Mr. Chairman, I oppose the amend- 
ment, and I ask the Members to reject it. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time just 
to ask a couple of questions of the author 
of the amendment. 

No. 1, I take it that after a lease sale 
has been completed, the Congress at that 
time, after the completion of the lease 
sale and after the bids have been re- 
ceived and the contracts awarded, could 
not come in and invalidate any of the 
tracts that had been let? 

Mr. PANETTA. The gentleman is cor- 
rect. 

Mr. BREAUX. Mr. Chairman, the sec- 
ond question I have, one that gives me 
some concern, is this: 

If the Secretary designates a certain 
number of tracts to be put up for bid 
and the bidding process begins, we may 
find that it is a long, drawn out affair 
because we would carefully evaluate the 
value of the tracts so they can get the 
highest bid. If the Congress at that point 
starts considering a resolution taking out 
one or more of those tracts, I think we 
are going to probably discourage a lot of 
companies from even submitting a bid 
on that particular tract, or, in fact, if 
they do submit one, it might be one that 
is going to be surprisingly low, for fear 
that Congress might continue to con- 
sider the matter and pass the resolution. 

I am wondering if, assuming Congress 
has not in fact passed the resolution but 
is just considering it and the Secretary 
receives bids that are inordinately low, 
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we are perhaps creating a real problem 
here by proposing this type of mech- 
anism. 

Mr. PANETTA. Mr. Chairman, the 
point is that in effect if the Members are 
that concerned about it, we could in fact 
introduce legislation or introduce a bill 
to eliminate that problem. That proce- 
dure is available to Members, and the 
same points could then be raised. 

In essence, what I am saying is that 
once a justified proposal has been pre- 
sented and the Congress and the com- 
mittees have acted on it, at that point it 
could be done by a bill, but it is subject 
to Presidential veto. All I would do is 
work through the concurrent resolution, 
because I think that in fact establishes 
our authority in this area. That is all I 
am interested in. 

Mr, HALL. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield to the gentle- 
man from Texas. 

Mr. HALL. Mr. Chairman, I notice that 
in the amendment it states that this 
property could be withdrawn. Now, for 
how long a period of time under the 
amendment would that concurrent reso- 
lution keep that tract of land out of the 
marketplace? That is No. 1. 

No. 2, what would be necessary to get 
the property back into the main stream 
of leasing? 

Mr. PANETTA. Mr. Chairman, if the 
gentleman from Louisiana will yield, I 
think that would be subject to the terms 
of the concurrent resolution itself. It 
would seem to me that the time frame is 
an issue that could be proposed by the 
membership. It certainly could be dealt 
with by the committee, and it certainly 
could be dealt with by the House when 
it considers that issue. 

So I do not have any particular time 
frame in mind. I am not arguing that 
the resolution would provide that it be 
withdrawn in perpetuity. 

Mr. HALL. So it is not the gentleman’s 
intent that it be in perpetuity? 

Mr. PANETTA. That is correct. 

Mr. HALL. There could be something 
done at the proper time to get the prop- 
erty back in the main stream of leasing? 

Mr. PANETTA. The gentleman is cor- 
rect. 

Mr. HALL. Mr. Chairman, I thank the 
gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. PANETTA). 

The question was taken; and on a di- 
vision (demanded by Mr. PANETTA) there 
were—ayes 40, noes 39. 

So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California, Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of 
California: on pages 165-167 of the com- 
mittee print (dated August 29, 1977), delete 
everything from page 165, line 24, through 
page 167, line 5 inclusive. 

Renumber subsequent sections accord- 
ingly. 
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Mr. MILLER of California. Mr. Chair- 
man, the purpose of this amendment is 
to make rational the amendments and 
the work of the subcommittee and of the 
full committee here yesterday dealing 
with the bonus bidding system. 

As the Members know, those who sat 
on the floor during consideration of this 
bill have gone to graduate school with 
respect to the bidding system on the 
Outer Continental Shelf. 

Through the Emery amendment, it 
was determined that the Secretary shall 
mandate at least 20 percent in alterna- 
tive bidding systems, and by his own ap- 
proval, as high as 50 percent in alterna- 
tive bidding systems. 

The rationale for alternative bidding 
systems is that different tracts present 
different evidence and that one knows 
more about the likelihood of oil and the 
size of the find under some tracts than 
he knows about the likelihood of a find 
under other tracts. Moreover, where 
there is a certainty of oil, there would 
probably be little reason to require a 
front-end bonus bid; but, rather, one 
would be interested in having the oil 
companies bid on the basis of royalty as 
the city of Long Beach did in California, 
because it was very clear that they were 
going to find a tremendous amount of 
oil in that State and the city decided 
that it should share in those revenues. 

Mr. Chairman, what the bill says is 
that after the Secretary has determined 
that he wants to engage in an alternative 
bidding system on a sale, he shall then 
select the tracts for the purposes of the 
alternative system at random. Therefore, 
now that he is gathering all of his infor- 
mation, now that he has made determi- 
nations as to the Department’s view of 
value, as to the Department’s view of the 
size of the find, and as to the Depart- 
ment’s view as to the return expected to 
the Treasury, we tell him to go out and 
select those tracts at random. 

Mr. Chairman, I dare say that we are 
greatly endangering the value of reve- 
nues that the Treasury will receive; and 
much of the argument was that, in fact, 
we will have these losses to the Treasury 
if we do not go with the bonus bid system. 

Mr. Chairman, what this system does 
as it is now written into law is that it 
insures that we are going to have a loss 
to the Treasury. It insures that one does 
not know what he is doing, so if we were 
worried about the competency of the De- 
partment of the Interior in the past, the 
bill as it is now written, without this 
amendment, insures that’ that incompe- 
tency will continue because what, in 
effect, it says is that. given all of the 
information that they now have and 
possess under this law as it is rewritten, 
they will not be able to use that to deter- 
mine where they can get the greatest 
value and determine where the best 
tracts are for alternative systems. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. MILLER of California. Mr. Chair- 
man, I am delighted to yield to our dis- 
tinguished colleague, the gentleman from 
New York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. Chair- 
man, I thank the gentleman for yielding. 
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I support the gentleman’s amendment. 
The present provision in H.R. 1614 pro- 
vides for random selection of tracts, un- 
less the Secretary wishes to withdraw 
specific areas or tracts from use of the 
random selection method. Some concern 
has been raised that use of this random 
selection process could either delay or not 
permit use of alternative bidding systems 
for OCS lease sales, and might also create 
serious management problems. For ex- 
ample, if lease tracts offered under the 
cash bonus system are on the same geo- 
logical structure as tracts offered under 
another system, there may be an induce- 
ment to produce directly from a tract 
which would be subject to a low royalty, 
and drain higher royalty tracts. 

Weare happy to accept the gentleman’s 
amendment. 

Mr. FISH. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment of the gentleman from 
California which would remove a key 
provision from H.R. 1614. Under H.R. 
1614, when the Secretary of Energy de- 
cides to offer tracts utilizing experimen- 
tal bidding methods, he must randomly 
select the tracts to which these new 
systems would be applied. This is a sim- 
ple procedure. It only requires one ac- 
tion on the part of the Secretary and 
would give rise to no serious manage- 
ment problems as alleged by the amend- 
ment’s sponsor. This one time division 
of tracts between old and experimental 
systems would be done by computer and 
should not take more than a minute or 
so. It is impossible for me to understand 
how this short and simple process could 
in any way delay lease sales or prevent 
the use of alternative bidding systems in 
OCS lease sales which have already been 
scheduled. There is no truth to any such 
allegation. 

Random selection is a valid scientific 
tool which is used to insure that the re- 
sults of an experiment are unbiased. If 
Selection of OCS leasing tracts is not 
done on the basis of an initial random 
selection as required in H.R. 1614, how 
could the Secretary know which system 
was really the best? Those in charge of 
designating which bidding systems are to 
be applied to which tracts could easily 
prejudice the results of their tests by 
assigning their favorite bidding system 
or systems to tracts which seem to hold 
the greatest amounts of oil or natural 
gas. If we are to have valid experimenta- 
tion, we must take steps to prevent any 
possibility of either intentional or unin- 
tentional influencing of tests. Under this 
amendment an employee of the Depart- 
ment of Interior who devised a new bid- 
ding system could make it look good by 
leasing only likely oil or gas prospects 
under the new system. 

It has been alleged that the present 
provisions of H.R. 1614 could cause 
problems where one tract on a geological 
structure is leased under the cash bonus 
system and the tract is leased under an- 
other system. The claim is that “there 
may be an inducement to produce di- 
rectly from a tract which would be sub- 
ject to a low royalty (bonus bid tract), 
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and drain higher royality tracts.” In the 
first place, geological structures vary 
greatly in size and are usually found 
totally within a single leased tract. 
Where such a structure extends under 
more than one lease tract, one company 
would have to own both tracts before 
drainage from the higher royalty tract 
could take place. If more than one com- 
pany was involved, the one on the higher 
royalty tract lease could not afford to 
sit idly by while the other company 
drained away its profits. In this, the 
more normal situation, the effect of ran- 
dom selection would be to speed up re- 
covery from nonbonus tracts, because of 
the fear that if such recovery was not 
pursued with all possible speed, the 
lessee’s profits would be drained away 
by the bonus bid lessee. 

Assuming that one company would 
win the bids on two adjoining leases 
which contain parts of the same geologi- 
cal structure, there is still one factor 
which prevents any cheating on the part 
of the lessee regarding the amount of 
royalty he should be required to pay. 
The power exists for each lessee to be 
required to produce from each of his 
leases at the maximum efficient rate of 
production. Therefore, there can be no 
unilateral restraint on production on the 
part of a lessee in an attempt to avoid 
the payment of royalties or profit shares 
under any of the new alternative bid- 
ding systems. 

H.R. 1614 imposes limitation on the 
flexibility of the Secretary in determin- 
ing which bidding system shall be used 
on any particular tract. Random selec- 
tion only takes place one time and simply 
results in a selection of which tracts will 
be offered under the old lease and which 
will be offered under the new systems. 
Random selection is not employed to de- 
termine which of the new systems is to 
be applied to any particular tract. 

I urge defeat of the gentleman’s 
amendment to preserve the integrity and 
scientific impartiality of the bidding sys- 
tem experiments mandated in H.R. 1614. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think it is very 
important we understand the situation, if 
we can, a* this point. No. 1, we had a sys- 
tem in the bill which said the Secretary 
can use a whole number of different 
experimental bid systems in trying to see 
which one works the best. Yesterday we 
adopted an amendment which says he 
can use these 50 percent of the time and 
the other the rest of the time. 

Then in the committee bill we said if 
he wantec to use these experimental bid 
systems we should try it across the board 
and not make any pinpoint decisions to 
test it here and not there. We adopted the 
provision in the Murphy bill, which all of 
a sudden the gentleman does not support, 
which says we will select the tracts we are 
going to experiment with by doing it 
randomly, by putting them in the hat, so 
to speak, and seeing which ones we are 
going to use it on, and not by just picking 
the ones we think it will work really well 
on or fail on, but we will randomly select 
men tracts we are going to experiment 
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The second point is we have a pro- 
vision in the committee bill that clearly 
says the Secretary may exclude a tract 
from the use of this random selection 
method if he determines that using 
random selection would unduly delay the 
development or production of oil or gas 
or not permit a fair return from the 
lease. 

We are saying if he makes a finding 
or determination it will cause some 
problems, he does not have to use random 
selection. 

If we are going to experiment, it should 
be an across-the-board experiment. That 
is why the committee adopted that 
amendment. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. BREAUX. I yield to the author of 
the amendment, the gentleman from 
California. 

Mr. MILLER of California. Mr. Chair- 
man, my concern would be you are bas- 
ing this on using this based on scientific 
evidence, and then we take the scientific 
evidence and throw it out the door and 
throw this into the hat, so we end up 
trying to have a fair test and yet we 
allow the Secretary to exclude some 
tracts. It seems to me if the gentleman 
knew when he was talking about con- 
ducting a fair test, we have already said 
these are untried systems and new sys- 
tems. It seems to me then we should 
take all the scientific evidence in our 
power and apply it to where they have 
the best likelihood of both returning oil 
to the companies and returning money 
to the national treasury. 

Mr. BREAU&X. The point I am making 
is if we are going to get a fair test across 
the board, we cannot pick and choose 
where to have the tests. We should have 
them across the board. That is why we 
have the random selection, so he cannot 
just pick and choose and say: “Look how 
well the tests work.” Because if we only 
pick the tracts we know it will work well 
on, of course we will get positive results. 
The random selection is the only way to 
determine whether the process we are 
going to use is going to work to the 
satisfaction of everyone. 

In the bill we say he can withdraw the 
experimental tests if he determines it 
will make a difficulty to use them. 

I think in this instance we should join 
with the gentleman in supporting the 
committee bill. He has done that con- 
sistently in the debate in the last 3 days, 
so I ask him to join now as I join now 
in ‘supporting my chairman and leaving 
this in the bill. 

Mr. EMERY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think at this point 
we ought to underscore some of the 
points made by the gentleman from 
Louisiana. What we are talking about is 
the soundness of scientific methods. If 
the random selection were to continue 
on into the future for an unlimited 
length of time, then the random selec- 
tion process would certainly be detri- 
mental to the development of oil and the 
cost of oil that is developed. Certainly 
if the random selection showed one 
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method were much better than others, 
then at some point in time we have to 
move in the direction of promoting that 
method and using it, because it will be 
best for the consumer, it will be best 
for the oil industry, and it will be best 
for the people who are depending on the 
rapid development of that petroleum. 

But until we know which one of the 
methods that we may wish to develop as 
alternatives to the present system, it is 
necessary that we create a solid scientific 
base from all the computer samples and 
data that we can develop. 

One of the things that we must be very 
careful about is not to unknowingly skew 
the data. It would be a natural tendency 
for a bureaucrat or someone with an en- 
vironmental bias, a consumer bias, or 
an oil industry bias to pick and choose 
particular sites and leasing systems that 
he might favor for some personal rea- 
son, regardless of the basis for his selec- 
tions. Without a random sample of all 
possible combinations, we cannot know 
for certain which combination is really 
best, but, instead, we will only know 
whether that bureaucrat was a good 
guesser or a poor guesser. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from California. 

Mr. MILLER of California. Mr. Chair- 
man, I think that is a marvelous idea. 
Why do we not do it after the leases are 
let? Then we can measure performance 
under one kind of lease and we can see 
if we would have or we could have gotten 
this; but the purpose of the bill is to 
bring oil into production. We know in 
certain cases royalty makes sense. In cer- 
tain cases net profit makes sense. In cer- 
tain cases some people would insist bonus 
bidding makes sense; but why fool 
around with the scientific evidence that 
certain tracts give you certain amounts 
of oil that will be available and then 
ignore that evidence because the random 
method did not pick that tract. Do that 
afterward. 

Mr. EMERY. Mr. Chairman, I do not 
think the gentleman appreciates the 
scientific method involved. 

Mr. MILLER of California. I do ap- 
preciate it. 

Mr. EMERY. It is not fair to try to 
stack the deck in favor of a particular 
method. We are trying to avoid doing 
that. If we wait until after the lease, we 
will have picked and chosen the areas in 
advance, regardless of scientific analysis 
of scientifically collected data. 

Mr. MILLER of California. Mr. Chair- 
man, if the gentleman will yield further, 
that is exactly the point, to pick and 
choose a method which is most compat- 
ible with the type of structure you have, 
based upon long history in other coun- 
tries, long history in the oil industry 
how that is done, not to shoot the shot- 
gun and say we pick certain tracts; not 
at all. 

Mr. EMERY. Mr. Chairman, if I may 
reclaim my time, there is a provision in 
the bill that shows if one method has 
proven itself, obviously you can shift to 
that method. 

Another thing you have to realize is 
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that when tracts are picked after the 
random selections method has pointed 
to an optimum leasing system, they 
should not be picked totally at random 
without consideration of geological 
formations. We should then match 
geological formations to those leasing 
mechanisms that have been shown, by 
scientific examination to lead to the most 
efficient oil development within them. 

Mr. MAGUIRE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I have been listening 
to the debate and, frankly, I am puzzled 
by just exactly what it is that the pro- 
ponents of the random approach to this 
are expecting that they are going to 
get by way of scientific data. I wonder 
if anybody could enlighten me on that 
subject? 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. MAGUIRE. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. Mr. Chairman, I think 
the committee in its wisdom debated this 
point and adopted the random selection 
process because we were trying to set up 
a system that would give us an honest 
experiment. We will try by random sys- 
tems across the board to see if it gives us 
a greater return on revenues. If we al- 
low the Secretary to pick only the areas 
we want to try to experiment on, what 
about the other areas he is trying to 
exclude? 

Mr. MAGUIRE. Mr. Chairman, pre- 
sumably the variables are how much is 
paid under what sort of arrangement on 
the one hand and how much oil comes 
out of the ground on the other; right? 

Mr. BREAUX. That is right. 

Mr. MAGUIRE. The gentleman from 
California Fas already pointed out that 
once you have that data, you can make 
whatever calculations you will wish with 
respect to what might have been the 
case under any other way of altering the 
relationship between the variables; so 
to say that we are looking for some kind 
of unique and new scientific data, I 
think really misstates the case. In fact, 
what we have is several alternative ways 
of proceeding, some of which are better 
for some of these things and others are 
better for other kinds of things. 

I think everyone here would agree as 
to which classes, which kinds of ap- 
proaches were better. 

I fail to understand the argument of 
the gentleman from Louisiana and the 
gentleman from Maine. I would urge 
support for the amendment of the gen- 
tleman from California (Mr. MILLER). 
It seems eminently rational to this Mem- 
ber of Congress. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MILLER). 

The question was taken; and on a 
division (demanded by Mr. FisH) there 
were—ayes 27; noes 23. 

RECORDED VOTE 


Mr. FISH. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 225, noes 174, 
not voting 33, as follows: 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Brademas 
Brodhead 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clay 
Cleveland 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
D’Amours 
Danielson 
Delaney 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Drinan 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Ertel 
Evans, Colo. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Fisher 
Fithian 
Flood 
Florio 
Foley 
Ford, Mich. 


Abdnor 
Anderson, Ill. 
Andrews, 


Bafalis 
Barnard 
Bauman 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 


[Roll No. 28] 


AYES—225 


Ford, Tenn. 
Fountain 
Fowler 
Fraser 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gore 
Gudger 
Hamilton 
Hanley 
Harkin 
Harrington 
Harris 
Hawkins 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Ichord 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Kastenmeier 
Keys 

Kildee 
Kostmayer 
Krebs 
LaFalce 
LeFante 
Lederer 
Leggett 
Lent 
Levitas 
Lloyd, Calif. 
Long, Md. 
Luken 
Lundine 
McCormack 
McFall 
McHugh 
Maguire 
Markey 
Marks 
Mattox 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moliohan 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Michael 
Natcher 
Neal 


NOES—174 


Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Caputo 
Clausen, 
Don H. 
Clawson, Del 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 


Nedzi 

Nix 

Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pike 
Pressler 
Preyer 
Price 
Pursell 
Rahall 
Railsback 
Rangel 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Roybal 
Russo 
Ryan 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Sikes 
Simon 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 


Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Whalen 
Whitley 
Wilson, C. H. 
Wirth 

Wolff 

Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Evans, Del. 
Evans, Ga. 
Fish 

Flippo 
Flowers 

Flynt 
Forsythe 
Frenzel 

Frey 
Gammage 
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Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hannaford 
Harsha 
Hillis 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ireland 
Jacobs 
Jeffords 


Johnson, Colo. 


Jones, Okla. 
Jordan 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 

Leach 
Livingston 
Lloyd, Tenn. 
Long, La. 
Lott 

Lujan 


Armstrong 
Beard, Tenn. 
Bingham 
Bonker 
Brown, Calif. 
Brown, Ohio 
Chappell 
Collins, Ill. 
Dent 
Downey 
Findley 
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McClory 
McCloskey 
McDade 
McEwen 
McKay 
McKinney 
Madigan 
Mann 
Marlenee 
Marriott 
Martin 
Mathis 
Mazzoli 
Michel 
Milford 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, John 
Nichols 
O'Brien 
Pettis 
Pickle 
Poage 
Pritchard 
Quayle 
Quie 
Quillen 
Regula 
Rhodes 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Santini 
Sarasin 


Satterfield 
Schulze 
Sebelius 
Shipley 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steiger 
Stump 
Symms 
Taylor 
Thornton 
Treen 
Trible 
Uliman 
Vander Jagt 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Tex. 
Winn 
Wright 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Tex. 


NOT VOTING—33 


Hansen 
Heckler 
Hightower 
Jones, Tenn. 
Lehman 
McDonald 
Mahon 
Mitchell, N.Y. 
Moss 
Risenhoover 
Roncalio 


Rosenthal 
Rostenkowski 
Ruppe 

Sisk 

Steed 
Stockman 
Teague 
Thompson 
Thone 
Tucker 
Wilson, Bob 


The Clerk announced the following 


pairs: 


On this vote: 

Mr. Thompson for, with Mr. Jones of Ten- 
nessee against, 

Mr. Bingham for, 
against. 

Mr. Brown of California for, with Mr. 
Teague against. 

Mr. Dent for, with Mr. Steed against, 

Mr, Rostenkowski for, with Mr, Risen- 
hoover against. 

Mr. Moss for, with Mr. Mahon against. 

Mr. Rosenthal for, with Mr. Hightower 
against. 

Mr. Lehman for, with Mr. Chappell against. 


Mr. WHITTEN and Mr. JEFFORDS 
changed their vote from “aye” to “no.” 
So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. FISH 


Mr. FISH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FisH: Page 192, 
lines 15 and 16, strike out “, the Secretary of 
Labor,”. 

Page 193, line 10, strike out “achievable” 
and insert in lieu thereof “feasible”. 

Page 193, line 15, strike out "(1)". 

Page 193, strike out lines 16 through 22, 
and insert in lieu thereof “‘of this section, the 
Secretary of the Department in which the 
Coast Guard is operating shall promulgate 
regulations or standards applying to diving 
activities in the waters above the outer Con- 
tinental Shelf, and to other unregulated haz- 
ardous working conditions for which he de- 
termines such”. 

Page 194, strike out lines 3 through 10. 
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Page 197, line —, strike out “Secretary of 
Labor: and insert in lieu thereof “Secretary 
of the Department in which the Coast Guard 
is operating. 

Page 197, line 12, strike out “, the Secretary 
of Labor,”. 

Page 197, line 18, strike out “of Labor” and 
insert in lieu thereof “of the Department in 
which the Coast Guard is operating”’. 

Page 197, line 25, strike out “, the Secretary 
of Labor,”’. 

Page 198, beginning on line 10, strike out 
“the Secretary of Labor and”. 


Mr. FISH (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. FISH. Mr. Chairman, because of 
the hour, I thought it would be appro- 
priate, while we have so many Members 
in the room, to get to an exciting eye- 
opener subject, which is, of course, that 
of OSHA. 

Mr. Chairman the amendment that I 
am offering will strike references to 
OSHA wherever they appear in this bill. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Louisiana. 

Mr. TREEN. Mr. Chairman. I ask 
unanimous consent to make the follow- 
ing technical corrections to my amend- 
ment previously adopted as an amend- 
ment to the amendment offered by Mr. 
STUDDS: 

On the first page of my amendment, after 
line 5, insert the following: On page 2, line 


23, insert “and each pipeline permit holder” 
immediately after “lease holder”, 

On page 7 of my amendment, in subsec- 
tion (L) (2) insert “commercial” immediately 
before “fisherman”. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Lou- 
isiana? 

There was no objection. 

Mr. FISH. Mr. Chairman, this amend- 
ment seeks to restore the present juris- 
dictions of both the Coast Guard and 
OSHA. The Coast Guard, in my amend- 
ment, would be kept in its present status 
of lead agency. The Coast Guard’s mis- 
sion since its inception has been the pro- 
tection of life at sea. Their exploits are 
legion and they have done their job well. 
In the matter of expertise in promul- 
gating and enforcing safety requirements 
in the marine environment, it is clear that 
there is no group of men and women more 
capable and dedicated doing an excellent 
job than the U.S, Coast Guard. They un- 
derstand the difference between opera- 
tions in the marine environment and in 
a factory on land. 

In the matter of safety in commercial 
diving, the Coast Guard has cooperated 
closely with those involved in this pro- 
fession. The divers and the companies 
they work for have worked with the Coast 
Guard in setting unbelievably detailed 
and comprehensive regulations that the 
industry itself has enforced. The expan- 
sion of Outer Continental Shelf oil and 
gas operations in recent years has given 
rise to a similar expansion of the number 
of divers and diving companies operating 
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in the seas off our coasts. The Coast 
Guard working with OSHA assistance has 
promulgated diver safety regulations. 
This is precisely the cooperation, I seek 
to preserve by offering my amendment. 
There must be a single lead agency. Two 
heads are not better than one when they 
are attached to the same body! 

The Outer Continental Shelf Lands 
Act (OCSLA) presently gives the Coast 
Guard the duty to regulate “safety 
equipment and other matters relating 
to the promotion of safety of life and 
property.” The Occupational Safety and 
Health Act in section 4(b)(1) requires 
that the Occupational Safety and Health 
Administration of the Department of 
Lazor act to insure worker safety only in 
areas where agencies with specific grants 
of jurisdiction have not acted to carry 
out their responsibility. That act clearly 
States that the exercise of power by the 
Department of Labor is only done on a 
stopgap (interim) basis and that no per- 
manent concurrent jurisdiction was 
granted to the Department of Labor. The 
legislative history of the Occupational 
Safety and Health Act makes it very 
clear that the Congress rejected the idea 
of granting the Department of Labor 
any permanent concurrent jurisdiction 
where other agencies have statutory 
jurisdiction for health and safety mat- 
ters. The action of the ad hoc select 
committee would, if enacted into law, 
result in a significant enlargement of 
OSHA's role in OCS regulations. 

H.R. 1614 would greatly expand 
OSHA’s jurisdiction and make it into 
the lead agency in the area of commer- 
cial diving on the OCS. 

The legislation states: 

Notwithstanding section 4(b) (1) of the Oc- 
cupational Safety and Health Act of 1970, 
regulations for occupational safety and 
health shall be promulgated and enforced by 
the Department of Labor and the Depart- 
ment in which the Coast Guard is operating, 
in accordance with their respective statutory 
authority. 


Mr. Chairman, I must protest the in- 
clusion of these sections in the Outer 
Continental Shelf legislation. First, the 
appropriate committee for matters re- 
lating to OSHA is the House Education 
and Labor Committee which was not 
represented in the ad hoc committee. 
What has been written in H.R. 1614 is 
not simply a reiteration of existing OSHA 
law. It is instead a complete change from 
the original intent of Congress. The Ed- 
ucation and Labor Committee never got 
to review this important change in the 
law. 

Although, I am sure, the people at 
OSHA are hard working and devoted to 
their task, they are not experts in the 
area of marine safety. 

The horror stories about OSHA are 
well known to all of us. Every time they 
have attempted to move into a new area, 
chaos erupts. In 1976, the American 
farmer was subjected to the bionic flag- 
man, the privy on the prairie, and other 
proposed OSHA regulations that were 
stopped only through congressional 
action. 

OSHA has already attempted to issue 
regulations covering divers. But due to a 
suit the divers instituted against OSHA, 
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a Federal District Court issued an in- 
junction against OSHA preventing regu- 
lations. I might add that OSHA was 
aware that the Coast Guarda was drafting 
their own regulations in this area, and 
that the issuance of these regulations by 

OSHA was contrary to recommendations 

made by members of the House Educa- 

tion and Labor Committee. The Coast 

Guard has since published these regula- 

tions, and expects promulgation shortly. 

The provisions of H.R. 1614, giving 
specific instructions on updating of regu- 
lations, and specific authority for en- 
forcement are commendable; however, 
the inclusion of OSHA in these areas 
would be unfortunate even disastrous. 
The administration has proposed an 
amendment to H.R. 1614 which would 
also prevent OSHA from undertaking 
new responsibilities in the enforcement 
of OCS safety regulations. 

My amendment eliminates expansion 
of OSHA from the provisions of H.R. 
1614, while retaining the language of 
sections 21 and 22 and retaining the pres- 
ent jurisdictions of OSHA and the Coast 
Guard. 

The purposes for which these sections 
were included in H.R. 1614, are retained, 
will provide for improvement in the 
health and safety of the human environ- 
ment on the OCS. 

I hope this amendment will 
adopted. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. FisH) has 
expired. 

(By unanimous consent, Mr. FISH was 
allowed to proceed for 4 additional min- 
utes.) 

AMENDMENT OFFERED BY MR. MURPHY OF NEW 
YORK AS A SUBSTITUTE FOR THE AMENDMENT 
OFFERED BY MR. FISH 
Mr. MURPHY of New York. Mr. Chair- 

man, I offer an amendment as a sub- 

stitute for the amendment. 

The clerk read as follows: 

Amendment offered by Mr. MURPHY of New 
York as a substitute for the amendment of- 
fered by Mr. FisH: On page 193, strike lines 
15 to 24 and on page 194 strike lines 1 to 3 
and insert: “(c) Notwithstanding section 4 
(b) (1) of the Occupa-”. 


Mr. FISH. Mr. Chairman, I reserve a 
point of order against the amendment. 

I do so because I was not exactly sure 
which amendment the gentleman was 
going to offer, and I still have not got it 
in front of me, but if indeed his amend- 
ment strikes or is an amendment to a 
provision which I strike, I do not think 
it is in order. 

The CHAIRMAN. The gentleman from 
New York (Mr. FisH) reserves a point 
of order against the amendment. 

The Chair recognizes the gentleman 
from New York (Mr. Murpuy) for 5 
minutes in support of his amendment. 

Mr. MURPHY of New York. Mr. 
Chairman, the amendment as offered by 
my colleague, the gentleman from New 
York, would replace vital provisions of 
H.R. 1614 that were clearly debated and 
compromised and worked on very care- 
fully by the committee and they provide 
for modernized and improved safety reg- 
ulations and enforcement. 


be 
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Specifically, the amendment effec- 
tively eliminates the strong worker safety 
protection provisions—which require 
preparation of regulations for hazardous 
working activities, and the involvement 
of Department of Labor, using the Oc- 
cupational Safety and Health Adminis- 
tration, in promulgating and enforcing 
the worker safety regulations. Finally, it 
eliminates an important provision of 
this bill encouraging coordination of 
regulatory activities. 

As detailed at the hearings, many 
areas of OCS activities have been unreg- 
ulated. Until recently, for example, ac- 
tivities as to divers offshore had been 
totally unregulated, despite the clear 
proof of their hazardous nature. It was 
not until the Occupational Safety and 
Health Administration prepared interim 
regulations, later withdrawn, and then 
final regulations, for hazardous working 
activities as to divers that these divers 
were protected. It is also clear from the 
testimony of witnesses from both of the 
Department of Labor and the Coast 
Guard, that Labor and Coast Guard con- 
tinued to work together to prepare and 
implement safety regulations. This bill 
does not in any way affect that cooper- 
ation. Rather, it provides a procedure 
and a machinery to insure such coopera- 
tion does occur. This section simply pro- 
vides that OSHA, with primary jurisdic- 
tion over Occupational Safety and 
Health industrywide, and with its spe- 
cial expertise, is not to be displaced in 
the development, enforcement, and pro- 
mulgation of regulations concerning oc- 
cupational safety and health on the 
Outer Continental Shelf by the action 
of any other agency, including the Fed- 
eral and State governments, so as to 
avoid inconsistent or duplicative re- 
quirements. In addition, to allow all 
citizens and lessees to know the entire 
regulatory scheme surrounding OCS 
activities, the bill provides that a com- 
pilation of all safety and other regula- 
tions are to be prepared and made avail- 
able. The gentleman's amendment by 
deleting these two important provisions, 
could lead to confusion, and a bureau- 
cratic nightmare. 

My substitute is intended to clarify 
problems and concerns that have been 
raised in the provisions of H.R. 1614 
providing for input by OSHA into the 
OCS safety regulations and enforcement. 
At the time of consideration by the ad 
hoc committee no regulations had been 
promulgated for divers’ safety. Such reg- 
ulations have now been promulgated. 
Therefore this amendment removes the 
language providing for any such regula- 
tions to be issued. 

The deletion of this language in no 
way affects OSHA’s current power in 
section 6 of the Occupational Safety and 
Health Act to propose and promulgate 
interim regulations for hazardous work- 
ing conditions. 

The substitute also makes it clear that 
section 21 does not grant leading agency 
responsibility to Labor and OSHA as to 
workers’ safety on the OCS. Labor and 
Coast Guard as specifically stated on 
line 7, page 199, are to act “in accordance 
with and respect to their statutory au- 
thority.” 
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All section 21(c) now requires is that 
the Coast Guard must work with OSHA 
in promulgating and enforcing appro- 
priate regulations. OSHA is not to be 
ousted. The Coast Guard is not limited 
in its present authority as the lead 
agency on the Continental Shelf; both 
must work together and that, simply 
stated, is what the substitute does. 

POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from New York (Mr. FisxH) insist on his 
point of order? 

Mr. FISH. Mr. Chairman, I just want 
a clarification here. If I understand the 
gentleman here, the gentleman is strik- 
ing out lines 15 through 24 on page 193 
and lines 1 and 2 on page 194. That is 
the. amendment that I have been 
handed; is that correct? 

Mr. MURPHY of New York. Mr. 
Chairman, if the gentleman will yield, 
that is substantially what the substitute 
does. 

Mr. FISH. Well, now, Mr. Chairman, 
this language in my amendment calls for 
some revision of that language, but does 
not strike out several of the lines, the 
lines that are the subject of the gentle- 
man’s offered substitute. I just was not 
aware that that would be in order in 
the light of the part of my amendment 
that deals with pages 193 and 194. 

The CHAIRMAN. Does the gentleman 
from New York (Mr. Fis) insist on 
his point of order? 

Mr. FISH. Yes, Mr. Chairman. 

The CHAIRMAN. Does the gentleman 
from New York (Mr. Murpuy) desire 
to be heard upon the point of order? 

Mr. MURPHY of New York. Yes, Mr. 
Chairman. 

Mr. Chairman, I would say that the 
substitute strikes a portion of the lan- 
guage; that the amendment of the gen- 
tleman clearly strikes a much larger area 
and, accordingly, would be in order. 

Mr. FISH. Mr. Chairman, may I be 
heard? 

The CHAIRMAN. The Chair will hear 
the gentleman from New York. 

Mr. FISH. Mr. Chairman, I do not 
think that is quite accurate. It is just 
the reverse, that the part struck by the 
gentleman from New York (Mr. MURPHY) 
covers more language on page 193 than 
does that part of the amendment I 
offered. 

Mr. Chairman, this has been char- 
acterized as a substitute to my amend- 
ment. I understood if that be the case, 
it would have to be substantially the 
same. 

I direct the Chairman’s attention to 
the fact that my amendment addresses 
itself to the lines on pages 192 and 193 in 
three places and pages 194 and 197; so I 
do not see how the gentleman from New 
York can be offering a substitute that is 
narrow in focus and dealing with only 
one of the several issues that is covered 
by my amendment. 

The CHAIRMAN. The Chair is ready 
to rule. In the opinion of the Chair, 
the substitute amendment offered by 
the gentleman from New York (Mr. 
MurpHy) deals with a lesser portion of 
the bill that the gentleman from New 
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York (Mr. FisH) desires to perfect, and 
as conceded by the gentleman from New 
York (Mr. FisH) in a more restricted 
fashion. The Murphy substitute deals 
only with interim regulations, while the 
Fish amendment deals with OSHA’s role 
in promulgating both interim and final 
regulations. 

Therefore, the Chair overrules the 
point of order and holds the substitute 
to be in order. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman and members of the 
committee, I know there might be a great 
deal of confusion here. Many Members 
have heard and read dear colleague let- 
ters concerning whether we are going to 
have OSHA in the business of regulating 
offshore diving industry authority. The 
chairman of the committee has offered 
an amendment which knocks out a por- 
tion of what they initially tried to do in 
making OSHA the lead agency as far as 
writing regulations for the offshore div- 
ing industry. In that sense, it is an im- 
provement. 

However, I think the amendment of- 
fered by the gentleman from New York 
(Mr. FisH) is really saying, “No OSHA 
in OCS activities,” which is a far more 
preferable approach. 

We are talking about activites that are 
going on offshore; that is, activities over 
water. Diving activities are normally con- 
ducted from vessels, from ships, from 
boats, which are already regulated and 
watched over by the Coast Guard. So, 
what we are trying to do, I think, with 
the adoption of the amendment offered 
by the gentleman from New York is split 
up the jurisdiction and say, “All right, 
let OSHA regulate diving activities. Let 
them try and fight it out with the Coast 
Guard as to who is going to have jurisdic- 
tion, and somehow let them come up with 
another set of rules when the Coast 
Guard is going to regulate ships, vessels, 
that carry the divers, but let OSHA 
become involved in regulating divers’ 
activities.” 

We have enough problems without 
bringing OSHA into the picture. I ques- 
tion very seriously, how are we going to 
carry out the section which would be left 
in there saying that OSHA should par- 
ticipate in writing regulations and en- 
forcing them? How is the Department of 
Labor going to participate in regulating 
diving operations? Are we going to buy 
vessels and ships so that the Department 
of Labor can go offshore and follow div- 
ing vessels to find out that they are in 
fact operating according to what the 
Department of Labor thinks they should 
be doing? 

The Coast Guard has the manpower, 
the equipment; they have published a set 
of rules and regulations which affect and 
regulate the diving industry. I just think 
that it is a sad, sad mistake if we go in 
and put OSHA in the business of regu- 
lating basically what are maritime 
activities. 

I cannot understand why anybody who 
looks at what has happened to them 
would think the record of OSHA is so 
good in enforcing safety that we should 
now give them additional duties which 
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they do not have the experience for, to 
buy vessels and ships, when the Coast 
Guard is already equipped to do that. 

Mrs. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield to the gentle- 
woman from Louisiana. 

Mrs. BOGGS. If OSHA does have these 
responsibilities under this bill, will there 
be additional inspectors who will be 
trained and be on the line in the offshore 
industries? 

Mr. BREAUX. That is a very good 
point. Right now in Louisiana, just in 
the Gulf of Mexico, we have approxi- 
mately 100,000 men and women working 
in offshore industry. If OSHA is going to 
become involved in regulating this very 
hazardous occupation, I do not think 
anywhere in this bill do we authorize any 
additional manpower. 

Mrs. BOGGS. I have been very upset 
because OSHA has had some very severe 
difficulties in my district recently. They 
have not, apparently, had sufficient man- 
power and training to be able to protect 
the persons who are in the hazard- 
ous business of working in the grain 
elevators. 

The hazardous business of diving and 
being out on the Outer Continental Shelf 
operations is an additional difficulty with 
which they are unfamiliar. 

Mr. BREAUX. The gentlewoman makes 
a very important point. If we look at the 
record of OSHA in the recent grain ele- 
vator problems, I think they have enough 
to do just trying to clean up that mess 
and getting additional manpower to 
properly regulate grain elevators. To 
give them additional authority, which I 
do not think they have the manpower 
to carry out in this area, I think is totally 
unacceptable. 

Mrs. BOGGS. I was going to make the 
point, if the gentleman will yield, that 
at the time that OSHA really went into 
being, the grain sales of the United States 
were greatly increased, and it was ap- 
parently a Government decision and 
program to have increased grain sales. 
And yet when OSHA set up its inspection 
agency, it did not take this new Federal 
program into account. And here we are, 
setting up another Federal program. I 
was, naturally, interested in whether 
OSHA would be given the manpower and 
the training to accommodate it. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. Breaux) 
has expired. 

(On request of Mr. Murpuy of New 
York and by unanimous consent, Mr. 
BREAUX was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, I would like to point out to 
my colleagues that in December, 1976, 
and January, 1977, in New Orleans, the 
Coast Guard and OSHA had worked out 
complete working agreements and ar- 
rangements between themselves. This 
legislation, as this substitute is clearly 
drafted; involves the Coast Guard as the 
enforcement agency on the Outer Con- 
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tinental Shelf where safety regulations 
are in effect. But it permits and spe- 
cifically brings OSHA into that regula- 
tion-making process because of their re- 
sponsibility to the safety of the working- 
men. It does not give OSHA the lead re- 
sponsibility but does bring them in in a 
clearly articulated role. 

Mr. BREAUX. It clearly says, begin- 
ning on line 4, page 194, that: 

* * * regulations for occupational safety 
and health shall be promulgated and en- 
forced by the Department of Labor and the 
department in which the Coast Guard is 
operating * * * 


I do not think OSHA should have any 
business there. How would they get off- 
shore. They do not even have a boat. 

Mr. LIVINGSTON. Mr. Chairman, will 
the gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Louisi- 
ana (Mr. BREAUX), as well as with the 
remarks of the gentlewoman from Lou- 
isiana (Mrs. Boccs). OSHA has been un- 
der fire for several years now for some 
of their absurd regulations. To date, the 
President is considering cutting back a 
number of those regulations. As a mat- 
ter of fact, I understand there are some 
47 regulations on the books of OSHA to 
teach people how to climb ladders. I 
think this body ought to be very delib- 
erate and ought to weigh the position of 
the gentleman from Louisiana (Mr. 
Breaux) very carefully. Therefore, I 
would ask my colleagues to endorse and 
support his position to reject the amend- 
ment by the gentleman from New York 
(Mr. MurPHY), and to support the 
amendment by the gentleman from New 
York (Mr. FisH). 

Mr. FISH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I had previously talked 
about my amendment, which strikes ref- 
erence to OSHA's responsibility on the 
Outer Continental Shelf, making refer- 
ence to safety regulations, on page 192, 
to enforcements on page 194 and 195, 
and through 198. The substitute amend- 
ment offered by the gentleman from New 
York goes to one paragraph, one-half 
page, on 193, dealing with divers safety 
in the promulgation of the interim regu- 
lations and standards. 

May I ask my chairman, is it not true 
that what the gentleman is asking this 
body to do, is to delete a provision in the 
law that is not needed. By that I mean 
the gentleman is striking the provision 
from the bill that calls for OSHA and 
the Coast Guard to issue temporary reg- 
ulations, which they have already done? 

Mr. MURPHY of New York. The Gen- 
tleman is correct. 

Mr. FISH. So, in other words, the gen- 
tleman’s amendment does absolutely 
nothing in changing the OSHA parts of 
this bill. It does not touch on safety, it 
does not touch on enforcement, but it 
strikes out some matters of diversion in 
my amendment, referring to a provision 
which is of little or no consequence ex- 
cept historically. 

Mr. MURPHY of New York. Mr. Chair- 
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man, will the gentleman yield at that 
point? 

Mr. FISH. I certainly will yield to the 
gentleman. 

Mr. MURPHY of New York. By strik- 
ing that language, we make it very clear 
and explicit that OSHA is not to be 
denied its statutory role in the promul- 
gation of regulations and enforcement. 
The amendment clearly improves this 
language. 

Mr. FISH. Absent this bill, there is no 
authorization for OSHA to be in the 
Outer Continental Shelf in any capacity, 
and I think the chairman of the com- 
mittee knows that. 

The gentleman’s amendment would 
change nothing. OSHA would remain a 
coleader on the Shelf in all safety and 
enforcement activities—everything ex- 
cept divers. This is the narrow focus of 
the gentleman’s amendment to my 
amendment, and is a matter which has 
already been covered by the issuance of 
regulations by OSHA and by the Coast 
Guard. 

So, Mr. Chairman, I strongly urge a 
“no” vote on the Murphy substitute and 
an “aye” vote on my amendment. 

Mr. LONG of Louisiana. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from New York, Mr. FISH, and in opposi- 
tion to the substitute amendment offered 
by the gentleman from New York (Mr. 
MURPHY). 

The regulatory processes that we now 
have in effect governing the health and 
safety of the workers on the Outer Con- 
tinental Shelf have been handled by the 
Coast Guard as the lead agency for a 
long period of time. This has really 
worked very, very well. The duties have 
been carried out by the Coast Guard 
efficiently. They have been carried out 
effectively by the Coast Guard, with the 
aid and assistance of OSHA where its 
assistance was required, with OSHA not 
sticking its nose in where it was not 
needed, not sticking its nose in where 
it was not required. 

My main concern with this regula- 
tion that would result in pushing OSHA 
into this area is that we as legislators 
are perhaps stepping into one of the 
natural pitfalls in our business of run- 
ning the government or trying to run the 
government, and that is in the mistaken 
belief that legislation is the cure-all for 
our problems. I think we should have 
learned by now that legislation is often 
apt to generate problems rather than 
cure them. 

Many of the Members know, from hav- 
ing listened to the discussions here dur- 
ing the last few days, that we have a 
great deal of offshore oil development in 
Louisiana. We have had that for many, 
many years. We have an absolute mini- 
mum of difficulty in the enforcement of 
safety standards, and we have developed 
methods that were never tried before. 
We have tried these methods off the 
shores of Louisiana, we have had many 
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years of experience, and many millions 
of dollars have been expended. 

I fear that if we put an overzealous 
bureaucracy such as OSHA into the off- 
shore oil development to the extent that 
would occur under the Murphy substi- 
tute, we may be creating a situation 
which demands immediate changes. I feel 
that our goals would be better accom- 
plished by the way this whole system has 
developed offshore from Louisiana, and 
that is with a high degree of safety and 
with an absolute minimum degree of 
difficulty. 

If we do agree to the Murphy amend- 
ment and do not agree to the Fish 
amendment and OSHA does become even 
more involved in offshore oil development 
than it is today, I see a real delay and a 
real danger resulting from the possible 
delays that may follow in our offshore oil 
development as another new agency gets 
deeper and deeper into the process. 

I do not believe that these delays may 
be much of a problem, for instance, off 
the coast of New England, but where we 
have an ongoing operation that is pro- 
ceeding efficiently as it is in the Gulf of 
Mexico, where we are dependent on pro- 
duction for a great percentage of our 
natural oil and gas, I believe the effect 
would be devastating. The delays that are 
occasioned by the codification of new 
rules and regulations and by the expand- 
ing of the authority of OSHA—which is 
what the substitute amendment offered 
by the gentleman from New York (Mr. 
MourpHy) would do—would impact on 
innumerable small business concerns 
scattered all over the Gulf of Mexico 
area. 

These people basically provide services 
for this offshore industry. They transport 
people to and from rigs. 

They live in the districts of the gentle- 
woman from Louisiana (Mrs. Bocas), of 
the gentleman from Louisiana (Mr. 
Breaux), of the gentleman from Louisi- 
ana (Mr. LIVINGSTON), of the gentleman 
from Louisiana (Mr. TREEN), and in my 
district, too, practically all along that 
area and over into Texas. If the opera- 
tions there were not safe, if the system 
was not operating well, we would have 
been hearing about it; and we have not 
been hearing about it. 

Mr. Chairman, I tell the Members this: 
My theory is, if something ain’t broke, we 
ought not to try to fix it; and I recom- 
mend that we do not try to do that here. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the Fish amendment and disagree with 
the amendment of my colleague, the 
gentleman from New York (Mr. Mur- 
PHY). 

Mr. Chairman, let me tell the Mem- 
bers why I rise in support of the Fish 
amendment. 

Section 21 of H.R. 1614 directs OSHA 
to be the lead agency for regulations of 
divers on the OCS as well as being directly 
involved and sharing the lead in other 
areas with the Secretary of the Interior 
and the Coast Guard. Why do we now 
need OSHA in the OCS? The answer 
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is—we do not. Since 1953, the Coast 
Guard has been charged with regulating 
health and safety in the marine environ- 
ment and is far better qualified to con- 
tinue doing so than OSHA. Granting 
such authority to the Occupational 
Safety and Health Administration is 
clearly a contradiction in OSHA’s ena- 
bling legislation which states that the 
agency cannot issue regulations when 
another agency is already enforcing 
safety and health requirements. Court 
cases have already been litigated and 
won which bear this fact out. 

For example, OSHA attempted to is- 
sue regulations covering divers last year. 
Divers in Louisiana took OSHA into 
Federal court and an injunction was 
issued halting the implementation of 
the regulations and OSHA later with- 
drew them altogether. It should be noted 
that the regulations OSHA so quickly 
tried to promulgate before going to court 
had been estimated by industry to cost 
anywhere from $34 to $40 million to im- 
plement—$34 to $40 million in an indus- 
try whose total domestic revenues were 
estimated to be less than $100 million. On 
a cost-benefit ratio, this would have 
made the diving industry one of the 
heaviest regulated in this country today. 

Let me give two other examples by 
quoting from a column in the Los An- 
geles Times by Paul Houston on Janu- 
ary 31 of this year: 

CONFLICTING ORDERS IssuUED—AvasT! U.S. 

Trips UP ON SILLs For SAILORS 
(By Paul Houston) 

WASHINGTON.—Which is worse for sailors 
to stumble or to drown? 

Befuddled owners of merchant ships have 
been hearing two answers from the govern- 
ment for more than three years. 

First the Coast Guard required that all sea- 
going vessels be equipped with doorsills— 
high thresholds—to help seal watertight 
doors and to prevent water from sloshing 
around the ship. 

But then the Occupational Safety and 
Health Administration said that the high 
thresholds were a hazard to low-stepping 
sailors. The agency ordered them removed. 

The dispute dragged on until Harrison 
Wellford, President Carter's man in charge 
of government reorganization, heard about 
it. He said Monday he had told OSHA and the 
Coast Guard. “This is ridiculous. Let’s do 
something about it.” 

Wellford added with a quip, ‘We may have 
to create that rare entity, the movable door- 
sill.” 

Wellford also cited a case in which OSHA 
required slaughterhouses to install steel 
guardrails around slaughter pits, but the 
Department of Agriculture ordered the rail- 
ings removed, saying that blood crusted on 
them, creating unsanitary conditions. 

“This was settled by providing safety belts 
so that if workers slipped near the blood pit, 
they wouldn’t become part of your next 
hamburger,” Wellford said. 

At a luncheon with reporters, Wellford 
cited these as examples of cases where the 
government was working at cross purposes. 
He said the Administration was on schedule 
in preparing reorganization plans to try 
to resolve such problems involving too little 
government coordination and too much regu- 
lation. 


Mr. Chairman, not only does OSHA 
not have the authority to regulate the 
diving industry, it does not have the abil- 
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ity. For example, during oversight hear- 
ings on the grain elevator explosions be- 
fore the House Education and Labor 
Committee, a witness from the agency 
testified that the grain elevator acci- 
dents were not due to negligence on 
OSHA's part because they (OSHA) are 
ill equipped to do the job they are sup- 
posed to do. Given that kind of state- 
ment, how can Congress in good con- 
science put OSHA into the marine 
environment business. Historically, the 
Coast Guard has been responsible for 
protecting life at sea and I say they 
should continue to be. 

The proponents of having OSHA on 
the OCS claim that 26 divers died on 
the Outer Continental Shelf. These are 
worldwide figures—there has only been 
one death in the last 16 months on the 
U.S. OCS. The deaths in the United 
States due to OCS development were un- 
preventable and due to human error. 
Furthermore, while even one death is 
tragic, the U.S. safety figures indicate 
that even when there were no Coast 
Guard safety regulations promulgated in 
the United States, the diving industry 
was safer than the regulated construc- 
tion, fertilizer, publishing, food, leather 
and aerospace industries just to name a 
few. 

The point is, the Coast Guard has 
taken the lead and has promulgated a 
diving standard. We can protect lives in 
the Outer Continental Shelf. There is no 
need to broaden OSHA’s authority and 
I urge my colleagues to support the Fish 
amendment to keep the agency out of 
the OCS and reaffirm the Coast Guard’s 
lead agency responsibility in regulating 
the health and safety of the marine 
environment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. Murpry) as a sub- 
stitute for the amendment offered by the 
gentleman from New York (Mr. FISH). 

The amendment offered as a substitute 
for the amendment was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. FISH). 

The question was taken; and on a 
division (demanded by Mr. MURPHY of 
New York) there were—ayes 58, noes 23. 

Mr. MURPHY of New York. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was refused. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DINGELL: Page 
147, strike out line 7 and all that follows 
down through the period on line 6 of page 
148 and insert the following: 

“Sec. 5. Administration of Leasing of the 
Outer Continental Shelf—vThe Secretary 
shall administer the provisions of this Act 
relating to the leasing of the outer Conti- 
nental Shelf, and shall prescribe such rules 
and regulations as may be necessary to carry 
out such provisions. The Secretary may at 
any time prescribe and amend such rules 
and regulations as he determines to be 
necessary and proper in order to provide for 
the prevention of waste and conservation of 
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the natural resources of the outer Conti- 
nental Shelf, and the protection of correla- 
tive rights therein, and, notwithstanding any 
other provisions herein, such rules and regu- 
lations shall apply to all operations con- 
ducted under a lease issued or maintained 
under the provisions of this Act.". 


Mr. DINGELL. Mr. Chairman, I offer 
this amendment on behalf of the rank- 
ing minority member of our subcommit- 
tee, Mr. Brown of Ohio, and myself. 

Mr. Chairman, current law applicable 
to Outer Continental Shelf leasing pro- 
vides any regulations issued by Interior 
or the DOE for the preservation of waste 
and conservation of the natural re- 
sources of the shelf and the protection 
of correlative rights “shall apply to all 
operations conducted under a lease is- 
sued or maintained” under the 1953 act. 
In short, such regulations apply to exist- 
ing leases from the date of regulations. 

This important authority has been 
used in several very important instances 
which are familiar to us. For example, 
following the disastrous oil spills in the 
Gulf of Mexico from Chevron platforms 
and in the Santa Barbara area of Cali- 
fornia from Union Oil operations, new 
safety and antipollution regulations were 
promulgated by Interior to correct de- 
ficiencies in lease operations, prevent fu- 
ture spills, and provide liability for dam- 
age caused by the spills. This authority 
was also used in 1974, at the urging of 
Congressmen Reuss and Moss and my- 
self, to halt the practice by oil companies 
of flaring or venting huge amounts of 
natural gas without any payment of 
royalties for such gas. A May 23, 1974, 
Interior Department news release esti- 
mated that some 60 million Mcf of nat- 
ural gas was vented or fiared during 
1973 alone which would otherwise have 
returned about $2 million in revenues 
to the United States. 

H.R. 1614 seriously restricts this pro- 
vision of existing law by prohibiting ap- 
plication of safety, antipollution, con- 
servation, and other regulations to ex- 
isting leases, except “where there is a 
finding of serious or irreparable harm or 
damage” to health, life, property, or 
mineral deposits. Under these limited 
criteria, it is unlikely that Interior could 
have stopped the wasteful flaring of 
natural gas. This weakening of existing 
law benefits the oil company lessees. Who 
are they? Why who else—Exxon, Gulf, 
Texaco, Mobil, Chevron, Union Oil, and 
oil and gas corporations, It is detrimen- 
tal to the public interest and could en- 
danger this public resource. 

Our amendment restores existing law 
that has worked well since 1953. It is 
supported by the administration and we 
urge its adoption. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, I thank the gentleman from Mich- 
igan (Mr. DINGELL) for yielding. 

Mr. Chairman, the amendment is ac- 
ceptable to the committee. We will be 
happy to accept it. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 
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Mr. DINGELL. I am pleased to yield to 
the gentleman from Louisiana. 

Mr. TREEN. Mr. Chairman, I would 
ask the gentleman from Michigan (Mr. 
DINGELL) if I am correct that what the 
gentleman is referring to would mean ap- 
plying the regulations to all existing 
leases no matter when the regulations 
are promulgated? Is that what the gen- 
tleman is referring to? 

Mr. DINGELL. The answer is that the 
amendment merely continues existing 
law. 

It does not make retroactive that 
which is not retroactive. As a matter of 
fact, it does not authorize retroactive is- 
suance of regulations. Regulations under 
the amendment are only authorized to 
be prospective in character. 

Mr. TREEN. Under the bill, under the 
section the gentleman is amending, we 
provide for retrospective application. 

Mr. DINGELL. I am not aware that 
the bill does provide for that. Indeed, I 
think that would be wrong. What the 
amendment does is strike a section of the 
bill which imposes lengthy findings upon 
the Secretary which I do not regard as 
being necessary. 

Mr. TREEN. Will the gentleman refer 
me to that section? 

Mr. DINGELL. Yes, it is page 148, at 
the top of the page. 

But, more importantly, the section in 
the committee bill to which I allude and 
which would be stricken by the amend- 
ment and replaced by existing law as 
drawn could prevent the Secretary from 
issuing regulations relating to the Santa 
Barbara oil spill. It could prevent the is- 
suance of regulations relating to liability 
for damages therefrom or as was done at 
the urging of the gentleman from Cali- 
fornia (Mr. Moss) and the gentleman 
from Wisconsin (Mr. Reuss) and myself 
when we found that there was very ex- 
tensive flaring. In that case, Interior used 
this authority to apply it to existing 
leases to halt this wasteful practice. 

I point out that on May 23, 1974, it was 
estimated by the Department of the In- 
terior that some 60 million cubic feet of 
natural gas was lost through flaring in 
1973 alone. This wasted gas would have 
returned some $2 million in revenues to 
the United States. 

The tests imposed under the bill do not 
require protection of the interests of the 
United States. I would simply strike the 
tests and findings that are required and 
utilize existing law, which has worked 
splendidly and for which I am unaware 
of any need for change. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield further? 

Mr. DINGELL. I yield to the gentle- 
man from Louisiana (Mr. TREEN). 

Mr. TREEN. Mr. Chairman, I have got 
to confess I do not have a good grasp of 
what the gentleman has been offering 
because it has been difficult to follow and 
I have not had before me a copy of the 
amendment. 

Mr. DINGELL. I delivered one to the 
minority desk. 

Mr. TREEN. On page 147 of the bill, 
does the amendment offered by the 
gentleman affect that material? 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 
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(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 3 additional 
minutes.) 

Mr. DINGELL. Mr. Chairman, to try 
to be of help to my good friend and col- 
league, I seek only to continue the power 
of the Secretary to issue regulations 
under existing law, as he does at this, 
time, and not to change that power and 
apply them to existing leases. The bill as 
drawn adds a succession of findings, none 
of which really deal with the full sweep 
of existing law. They curtail existing law 
and might in my view deny the Secretary 
the authority to prevent flaring or to 
impose additional restraints on the 
fashion of drilling so as to prevent casing 
blowouts and things of that kind which 
have been mischievous and polluted the 
waters off California and in the Gulf of 
Mexico. 

The simple fact of the matter is exist- 
ing law works splendidly and I see no 
reason for the changes which the com- 
mittee has set out at the top of page 148 
in the findings. That is why I urge my 
colleagues to continue existing law, not 
to change it in this fashion. It has 
worked and has prevented flaring and 
has permitted the Secretary to issue nec- 
essary regulations to protect the interests 
of the United States, to protect the inter- 
ests of our leaseholders, and to protect 
the mineral resources to which we ad- 
dress ourselves. 

Mr. TREEN. Will the gentleman ad- 
dress himself to page 147 of the bill? 

Mr. DINGELL. Yes, I am. 

Mr. TREEN. That is beginning on line 
17. 

Mr. DINGELL. Yes, I have. 

Mr. TREEN. The gentleman is strik- 
ing in effect the material on line 17 down 
through the end of that page; is he not? 

Mr. DINGELL. Yes, and replacing it 
with the language of the law as it now 
exists. 

Mr. TREEN. All right. I understand 
that. 

Mr. DINGELL. Which is an excellent 
law and works splendidly. 

Mr. TREEN. The committee apparent- 
ly in its wisdom when it was writing this 
bill did not feel that way. 

Will the gentleman yield further? 

Mr. DINGELL, I am glad to yield but 
I am not prepared to express to the 
gentleman why the committee chose this 
course, but I disagree with them. 

Mr. TREEN. But you are making a 
substantive change which is important. 

Mr. DINGELL. No, I am continuing the 
existing law. 

Mr. TREEN. But the gentleman is 
making a substantive change in the bill. 

Mr. DINGELL. Yes, but I am continu- 
ing existing law. 

Mr. TREEN. We ought to understand 
what the gentleman is doing to the bill, 
and what he is doing is taking out the 
provision which provides that if new 
regulations are promulgated that would 
impose additional requirements which, 
in turn, would result in undue delays in 
exploration or development of the re- 
sources, those regulations would not be 
applicable to existing leases unless the 
Secretary makes certain findings. 
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Mr. DINGELL. Maybe the gentleman 
would like to explain to me what that 
means and why that language is neces- 
sary. I am not aware of any need for 
that. 

I am unaware of any need for that. 
For that kind of action to take place I 
am almost certain that the action would 
be arbitrary. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for an additional 
2 minutes.) 

Mr. DINGELL. Mr. Chairman, if that 
kind of action by the Secretary were to 
be retroactive so as to impose additional 
requirements which would result in un- 
due delays in exploration would result in 
a situation where probably the Secretary 
would have to either respond in damages 
and be subject to lawsuit, or where the 
Secretary would probably have his rule 
or regulation upset as being arbitrary 
or capricious. 

Mr. TREEN. Mr. Chairman, if the gen- 
tleman will yield further, what the com- 
mittee was attempting to do is explained 
in the report on page 130. It was to meet 
a concern about the retroactive applica- 
tion of new regulations. Let me read from 
the report: 

Specific concern was raised in the com- 
mittee that unnecessary regulations that 
might delay expeditious exploitation of OCS 
resources might be promulgated. To insure 
against such a result, the committee provided 
that any regulation: (1) That imposed ad- 
ditional requirements on lessees; (2) who 
held a lease prior to the date that a new 
regulation is proposed; and that (3) resulted 
in undue delays—must be justified. 


Justified, that is, by the Secretary 
making specific findings. It imposed a 
burden on him, if he were to impose ad- 
ditional requirements on specific lessees, 
to make specific findings that such regu- 
lations were necessary to prevent seri- 
ous or unreparable harm a damage to 
health, life, property, et cetera. 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, that is specifically 
what I object to, because the way I read 
this language, it would prevent the Sec- 
retary of the Interior from going after 
the lessee in the Santa Barbara Chan- 
nel and requiring him to double case and 
do other things to prevent a blowout and 
to do other things to the lessee, so we 
would not have that kind of con- 
tamination. 

It is also my fear that these findings 
which are very curiously drafted, that 
do not deal really with the protection 
of the United States, would permit flar- 
ing of natural gas. In other words, this 
preventing of flaring might conceivably 
prevent the lessee from beginning to de- 
liver petroleum products at the earliest 
minute. The Secretary might not be 
able to sustain the test as set forth in 
the bill and, thereby, be denied the right 
to prevent the flaring which has been 
going offshore for a number of years; so I 
seek to use existing law. 

I might say to the gentleman, there is 
no showing anywhere that I am aware 
of that existing law has been used to 
unduly delay or hinder the development 
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of mineral resources on the offshore, 
particularly the section that we are now 
addressing ourselves to. I stress too, Mr. 
Chairman, that while my amendment 
would make new regulations applicable 
to existing leases, such regulations would 
not apply to such leases retroactively. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, this is an issue that we 
debated a long time in the committee 
and I think the committee position is 
very sound. Therefore, I oppose the Din- 
gell amendment. Specifically, as I read 
the amendment of the gentleman from 
Michigan (Mr. DINGELL), it says that the 
Secretary in administering this act may 
at any time prescribe and amend such 
rules and regulations as he determines 
to be necessary and proper in order to 
provide for the prevention of waste and 
conservation of the natural resources, 
and so forth. 

The committee agrees that the Secre- 
tary in promulgating regulations for fu- 
ture lease ought to be able to say in 
advance what the terms and conditions 
are going to be; but, if he is going to 
make his provisions retroactive, a differ- 
ent standard should prescribe. 

Many leases have been out there for 
20 and 25 years and still are producing 
leases, The Secretary comes in at this 
point and says we have some new regu- 
lations that are needed and not only zre 
they going to be effective in all future 
leases, but we are going to go back and 
pick up everything we have done over 
the past period of time. I think that is 
almost unconstitutional. 

No. 1, we have allowed a provi- 
sion in our bill that says the Secretary 
can make these regulations and he can 
also provide these additional require- 
ments. He cannot make them retroactive 
unless the Secretary makes a finding 
that such regulation is necessary to pre- 
vent serious or irreparable harm or dam- 
age to health and it will result in an 
undue delay. 

In other words, we tried in committee 
to say, “Well, he has to make a finding 
that is not going to produce an undue 
delay before he can come up with regu- 
lations and make those regulations 
retroactive.” 

I offered an amendment that said that 
he could not do it unless it meant no 
delay whatsoever. The chairman of the 
committee offered a compromise posi- 
tion and said, “Well, only if it would 
cause undue delay would he not be able to 
offer these retroactive regulations.” I 
think that is a very fair and stable 
position. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield. 

Mr. DINGELL. The point I made was 
that there was extensive flaring of nat- 
ural gas going on. There was flaring of 
gas worth about $2 million in royalties 
to the United States. Under the terms on 
page 148, they would not be able to en- 
gage in the immediate correction of the 
situation. 

That is what I am really seeking. I do 
not seek an existing law as set out in the 
language. It does not permit retroactive 
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regulations. I am not out to have retro- 
active regulations. The gentleman ought 
to know that. 

Mr. BREAUX. I would clearly say to 
members of the committee at this time 
that what is in the bill right now says 
the Secretary can promulgate regula- 
tions; he can make them retroactive, un- 
less it causes some undue delay. He even 
has an out there to say if he makes a 
finding that is necessary, and so forth, 
to prevent irreparable harm or damage 
to health, he can still make those regula- 
tions. I think the committee position is 
very sound, and I support it and oppose 
the Dingell amendment. 

Mr. DINGELL. If the gentleman will 
yield further, I do not seek to make retro- 
active regulations. Regulations would ap- 
ply only prospectively, and only from the 
date that they were made up. I strongly 
oppose retroactive regulations. It is not 
in the amendment. 

Mr. BREAUX. The thing that gives 
me concern is the section that says the 
Secretary may at any time prescribe and 
he may offer rules and regulations as he 
determines, and so forth and so on. That 
means he can do it at any time, after 
the lease is already granted and pro- 
ducing. 

Mr. DINGELL. The gentleman is cor- 
rect that he can do it at any time, but 
that language does not say he can do it 
retroactively. I wrote this language 
rather carefully. It does not say he can 
retroactively do it. 

Mr. BREAUX, If the gentleman would 
amend his amendment to say that this 
is clearly intended to be only prospec- 
tively, I think he could probably clarify 
his amendment a great deal. 

Mr. DINGELL. The comments I have 
made on the matter make very clear 
what the language is and what the lan- 
guage means. If the gentleman wants to 
offer an amendment—— 

Mr. BREAUX. I think very clearly the 
language saying that he may at any time 
prescribe such rules and regulations 
means he can do it to leases already in 
existence. 

Mr. DINGELL. If my good friend from 
Louisiana would yield again, I would 
point out that there is nothing here in 
the legislative history, nothing in the 
language of the amendment, that says 
these may be retroactive. 

Mr. BREAUX. I differ on the inter- 
pretation of the language. 

Mr. FISH. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I think the gentleman 
from Michigan knows very well that the 
minority has welcomed his participa- 
tion in this legislation as a leading ex- 
pert on energy matters in the House, and 
his insights have been very helpful, and 
we have accepted every amendment he 
has proposed. In this case, however, I am 
not so sure that what he is suggesting 
falls within the policy and the intent of 
this legislation. 

After all, we did spend some 21⁄2 years 
on this bill, and we may not all agree 
with what is in it, but I think at least 
we knew what we were writing. In this 
particular case, I think that we have to 
ask ourselves what the national interest 
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is, and the answer to this is spelled out 
in the policy preambles to the legisla- 
tion, and that is to accelerate the job of 
producing the vitally needed energy re- 
sources on the OCS. 

It is for this reason that we changed 
the existing law and said that no regula- 
tion promulgated under this act affect- 
ing operations commenced on an exist- 
ing lease before the effective date of such 
regulation shall impose any additional 
requirements which would result in un- 
due delays in the exploration, develop- 
ment, or production of resources. How- 
ever, we granted the Secretary the au- 
thority to institute these new regulations 
only if serious and irreparable harm 
would occur. I think the Members would 
not expect anything more from us than 
that. It seems to me that if we scrap 
this new provision and go back to exist- 
ing law, we are allowing the new regu- 
lations to have a potentially devastating 
effect, without providing any opportu- 
nity for the application of common- 
sense. I do not think this is what the 
members of the committee had in mind 
when they were considering this legis- 
lation. Therefore, I oppose this amend- 
ment. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Louisiana. 

Mr. TREEN, I thank the gentleman 
for yielding. 

Mr. Chairman, I know it is late and 
the Members are anxious to get on with 
this. But this amendment is not as in- 
nocuous as people might think it is. 
What we have done in the bill is to say 
that the Secretary can promulgate these 
regulations to prevent waste and to pre- 
serve natural resources, and so forth, 
that if he is going to apply new regula- 
tions to existing leases and those new 
regulations would result in undue delays 
in the exploration, development, or pro- 
duction of resources, then the Secre- 
tary has to make a specific finding that 
that regulation is necessary to prevent 
serious or irreparable harm or damage 
to health, life, property, et cetera. In 
other words, he has the power to issue 
the regulations. If he is going to issue 
regulations to existing leases and that 
would cause undue delay in production, 
then he has to make a specific finding 
that irreparable harm would occur. 

What is wrong with that kind of lan- 
guage, if we are interested in the pro- 
duction of energy from the OCS? 

Mr. FISH. I thank the gentleman for 
his remarks. 

Mr. STUDDS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise to speak very briefly in favor 
of the amendment. 

I must say that I am somewhat con- 
fused to hear from people who have been 
telling us in the 3-year course of the de- 
velopment of this legislation to leave 
well enough alone. Again and again and 
again in the past 3 years the gentleman 
who has spoken against this amendment 
has told us, “Why are we tampering 
with the old Outer Continental Shelf 
Lands Act? It has worked well for 25 
years. Why tamper with it?” We have 
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heard at least five times on the floor 
this week that “if it ain’t broke, don’t fix 
it.” This is one case when the commit- 
tee took a look and said, “It isn’t as good 
as existing law.” In this case we agreed 
that the existing laws are working very 
well, and I challenge any opponent of 
this amendment to cite any instance in 
the past 25 years of the history of this 
statute where the Secretary of the In- 
terior has used the language of the law 
which the gentleman from Michigan 
(Mr. DINGELL) would restore, to delay 
capriciously or unreasonably the develop- 
ment of any offshore area. Let there be 
no doubt that the amendment offered 
by the gentleman from Michigan is not 
particularly mysterious. It simply re- 
stores the language which has been the 
law of the land for 25 years and which 
we are told by those who oppose the bill 
is perfectly fine and ought to be left 
alone. 

May I say, with genuine humility, that 
the section in our bill which the gentle- 
man from Michigan (Mr. DINGELL) seeks 
to strike is a very infelicitously written 
one. In fact, it does not make sense. It 
essentially reads as follows: “No regu- 
lation shall impose any additional re- 
quirements which would result in undue 
delays unless * * *” 

What it effectively does is set up two 
situations in which we authorize undue 
delays. I submit that does not make any 
sense of any kind. When you come up 
with language which is essentially gob- 
bledygook like this, the only wise thing 
to do is to return to the statute which 
some say hes served us so well for 25 
years. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from Louisiana. 

Mr. TREEN. Mr. Chairman, I would 
have to say that this is a case where 
you should fix it because it is broke. I 
am a little surprised with my dear friend 
from Massachusetts, with whom I have 
collaborated in “fixing something that 
was broken’—the lack of compensation 
for fishermen who get hung up on these 
pipelines and rigs also, in saying that 
this language is inartfully drawn, that 
is a curious statement in light of the 
chairman’s repeated assertion that this 
bill has been very carefully drawn over 
3 years of committee consideration. 

For the majority not to defend what 
we have done in committee is a real sur- 
prise to me. 

Mr. STUDDS. Mr. Chairman, I think 
we should recognize that errors may be 
made by the majority, and I am sur- 
prised by the willingness of the gentle- 
man from Louisiana (Mr. TREEN) to au- 
thorize in any circumstances, much less 
under this explicit language of the bill, 
“undue delays.” We do not favor undue 
delays. 

Mr. Chairman, we ask for the adop- 
tion of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. DINGELL). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WIGGINS 


Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. WiccIns: Page 
174, strike out “The” on line 13 and 
all that follows through the period on line 
21 and insert in lieu thereof the following: 
“The Secretary shall approve such plan, as 
submitted or modified, within 30 days of its 
submission or resubmission, except that the 
Secretary shall disapprove such plan if he 
determines that (A) any proposed activity 
under such plan would result in any condi- 
tion described in section 5(a)(2)(A)(i) of 
this Act, and (B) such proposed activity can- 
not be modified to avoid such condition. If 
the Secretary disapproves a plan under the 
preceding sentence, he may, subject to sec- 
tion 5(a) (2)(B) (i) of this Act, cancel such 
lease and the lessee shall be entitled to com- 
pensation in accordance with the regulations 
prescribed under section 5(a)(2)(B) (ii) or 
(iii) of this Act.”. 


Mr. WIGGINS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. WIGGINS. Mr. Chairman, this is 
an amendment which has previously 
been submitted to the majority, and I 
understand that it has the support of 
the majority. It has also been cleared by 
our ranking minority member. 

The section which I seek to amend 
deals with the period in which an ex- 
ploration permit may be suspended for 
certain stated reasons expressed in the 
bill. The present bill permits the Sec- 
retary to extend without limit the period 
of suspension. My amendment does pro- 
vide a limit beyond which the Secretary 
could not continue to suspend without 
treating the permit as canceled. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, I appreciate the gentleman’s 
yielding. 

Our study of the amendment indicates 
that it is acceptable. It makes a proper 
correction, and the majority is happy 
to accept it. 

Mr. WIGGINS. Mr. Chairman, I be- 
lieve the minority is also in support of 
my amendment. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from New York. 

Mr. FISH. Mr. Chairman, the major- 
ity is happy to accept the amendment. 

Mr. WIGGINS. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. WIGGINS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, EMERY 


Mr. EMERY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr, Emery: Page 
166, line 17, strike out “and shall” and all 
that follows through line 23 and insert in 
lieu thereof a period. 
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Page 167, immediately after line 13, insert 
the following new paragraph: 

(8) Not later than thirty days before any 
lease sale, the Secretary shall submit to the 
Congress and publish in the Federal Register 
a notice— 

(A) identifying any bidding system which 
will be utilized for such lease sale and the 
reasons for the utilization of such bidding 
system; and 

(B) designating the lease tracts selected 
which are to be offered in such sale under 
the bidding system authorized by subpara- 
graph (A) of paragraph (1) and the lease 
tracts selected which are to be offered under 
any one or more of the bidding systems au- 
thorized by subparagraphs (B) through (J) 
of paragraph (1), and the reasons such lease 
tracts are to be offered under a particular 
bidding system. 


Mr. EMERY. Mr. Chairman, currently, 
the bill before us, as amended, requires 
that the Secretary of the Interior file a 
report to Congress 6 months after the 
beginning of each fiscal year, detailing 
the leasing systems he is going to use, 
the tracts that were offered for lease and 
those to be offered, the benefits and costs 
associated with conducting lease sales, 
reasons why a particular bidding system 
has been or will not be utilized, and an 
analysis of the capabilities of each bid- 
ding system. 

The Secretary is not, and really can- 
not be bound by the report as pertains 
to areas for lease or the systems at the 
time of lease, since any tract can be nom- 
inated for lease sale at any time. In addi- 
tion, neither the legislation nor the act 
are specific as to the ability of the Sec- 
retary to lease an area unless it is nomi- 
nated, and it should also be pointed out 
that the area for lease does not have to 
be confined to a specific tract. 

For these reasons, I am offering an 
amendment that will encourage the ad- 
ministrative branch to provide us with 
all necessary and pertinent information 
as pertains to activities on the OCS, by 
requiring that 30 days prior to each lease 
sale, the Secretary must report to Con- 
gress, as well as publish in the Federal 
Register, what areas he is offering for 
lease, and why, under what bidding sys- 
tems, and why, and what bidding sys- 
tems are being used with what areas and 
why. 

This amendment will not only provide 
full disclosure to the public concerning 
the leasing of energy resources, but also 
keep Congress informed. It will allow the 
Congress to fully monitor the success or 
failure of experimental leasing methods, 
and the existence or lack of competition, 
as well as give us a clearer understand- 
ing of environmental problems or of un- 
necessary delays in orderly offshore de- 
velopment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maine (Mr. EMERY). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LAGOMARSINO 


Mr. LAGOMARSINO. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LAGOMARSINO: 
Page 166, immediately after line 13, insert the 
following: 

“(C) If, not later than the thirtieth day 
before the initial announcement of the tracts 
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selected for inclusion in a proposed lease sale 
based upon public nominations of lease tracts 
submitted to the Secretary, the Governor of 
any State which may be an affected State as 
a result of such lease sale, or the chief execu- 
tive officer of any local government of such 
State which may be an affected local govern- 
ment as a result of such lease sale, requests 
that the Secretary hold a public hearing to 
consider suggestions and comments from any 
residents of the State, the Secretary, prior to 
such initial announcement, shall hold such 
a public hearing within the area of such 
State which is adjacent to the area of the 
outer Continental Shelf where such lease 
tracts are located.”’. 

Page 166, line 14, strike out “(C)” and in- 
sert in lieu thereof “(D)”. 

Page 166, line 24, strike out “(D)” and in- 
sert in lieu thereof “(E)". 


Mr. LAGOMARSINO (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Chairman, 
I offer an amendment to help promote 
local public participation in the selec- 
tion of OCS tracts to be offered for fu- 
ture sale. Development of the Outer Con- 
tinental Shelf potentially affects the 
lives, the environment, and the physical 
makeup of coastal local communities 
perhaps more than any other Govern- 
ment action. I, therefore, feel it is most 
important for the local citizens to have 
an opportunity to participate in a mean- 
ingful way in the formulation and selec- 
tion of areas for future offshore oil and 
gas development. If we are to rebuild 
the trust between the Government and 
the people, we must encourage public 
input in areas which have a significant 
impact on their lives and communities. 
My amendment seeks to do that. 


This amendment simply requires the 
Secretary of Interior to hold a public 
hearing in the area adjacent to a pro- 
posed OCS lease sale, if either the Gov- 
ernor of the affected State or the execu- 
tive of any affected local government 
requests such a hearing. It is my hope to 
provide for meaningful input without 
requiring additional delays. As such, I 
felt it best to require the affected local 
Officials to request a local public hear- 
ing before making it mandatory. The 
amendment also provides that the re- 
quest for a hearing must be made no 
later than 30 days prior to the Secre- 
tary’s final selection of the tracts for 
sale. This will eliminate any delays that 
might have resulted from a Governor or 
local executive making a request for lo- 
cal public hearings one of 2 days prior 
to the Secretary’s announcement of final 
selection. 

The amendment requires the hearing 
to be held prior to the Secretary’s final 
selection of the tracts to be offered for 
future sale. This will provide for a much 
greater input and a more meaningful 
format. The Secretary would have the 
benefit of the local residents’ views prior 
to making his final determinations on 
which tracts to be offered. 

Following the blowout in the Santa 
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Barbara Channel in 1969, the people of 
my congressional district are, under- 
standably, suspicious of further offshore 
development in the Santa Barbara Chan- 
nel. Indeed, many feel that the Fed- 
eral Government is bent on making de- 
cisions—for or against drilling without 
taking into consideration the views of 
the most directly affected residents. 
Effective public participation will pro- 
vide an opportunity for these concerned 
individuals to express their concerns and 
directly participate in future decisions 
which stand to substantially affect their 
lives and their communities, whether 
they happen to be pro or anti offshore 
oil development. 

Mr. Chairman, this amendment is im- 
portant to my constituents and I would 
think to other Members who represent 
areas which play, or will play, a role in 
producing the oil and gas which lies off 
our shores. 

I urge adoption of the amendment. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Mr. Chairman, a study of the amend- 
ment shows that it does enhance the 
language pertaining to the issue of the 
input by the States, and we certainly will 
accept this amendment. 

Mr. LAGOMARSINO. I thank the 
gentleman. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. FISH. Mr. Chairman, I take this 
time just to make a record, because I 
think the question might come up later, 
as it has so frequently, as to whether a 
provision of this sort might delay any off- 
shore development. 

I wonder whether the gentleman would 
care to comment on that. 

Mr. LAGOMARSINO. Yes, I would. 

I very carefully constructed, I believe, 
this amendment to the bill so as to re- 
quire that the request for a hearing must 
be made only within 30 days prior to 
the Secretary’s final selection of the 
tract which he wishes to lease. There- 
fore, there should be no delay in the leas- 
ing program resulting from this amend- 
ment. 

Mr. FISH. Mr. Chairman, I thank the 
gentleman, and I am happy to accept 
his amendment. 

Mr. LIVINGSTON. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Louisiana. 

Mr. LIVINGSTON. Mr. Chairman, I 
support the gentleman’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. LAGOMAR- 
SINO). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, FORSYTHE 


Mr. FORSYTHE. Mr. Chairman, I offer 
an amendment. 
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The Clerk read as follows: 
Amendment offered by Mr. ForsyTHE: Page 
190, strike out lines 11 through 19. 


Mr. FORSYTHE. Mr. Chairman, this 
very simple amendment has, I think, a 
very significant purpose. In the commit- 
tee bill the language now requires that 
baseline studies continue to predict im- 
pacts that may occur on the Outer Con- 
tinental Shelf. It just is a completely ir- 
relevant operation, because baseline 
studies, by definition, are designed to pro- 
vide benchmarks or starting points 
against which you can measure the im- 
pact of anything that may happen. To say 
that that benchmark study can predict 
impacts that are going to occur later 
down the field just is not so. Therefore 
this would strike that part of the bill that 
requires that these baseline studies con- 
tinue. 

In any case, NEOA legislation which 
would provide for EIS under NEOA law is 
the place where these impacts would be 
measured, the place where one would 
undertake the baseline study as the basis 
for those impacts as they are established 
on that baseline study. 

So I think we should really change 
this bill and not find ourselves in a posi- 
tion where we will affect NEPA in a 
way which I believe is unreasonable, and 
are presently within NEPA so as to pro- 
tect this whole situation. Therefore I 
urge an aye vote on my amendment. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from New York. 

Mr. FISH. Mr. Chairman, if I under- 
stand the gentleman correctly, the thrust 
of his amendment is to eliminate the 
delay which would occur in what in 
effect is an additional EIS? 

Mr. FORSYTHE. That is essentially 
what it would do. 

Mr. FISH. I am happy to accept the 
amendment. 

Mr. STUDDS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this amendment was 
offered in committee by the gentleman 
from New Jersey and I am sorry to state 
that I could not understand it in the 
committee then and I do not understand 
it now. 

The amendment would strike from 
the bill one sentence. I will read to the 
committee from that sentence and I be- 
lieve the Members will see why we have 
had difficulty understanding the reason 
why we should strike it. It refers to 
striking section (3) of section 20 of the 
bill, which requires baseline studies, en- 
vironmental base line studies in each 
region in which there is a lease sale to 
be conducted. I think it is simple com- 
monsense that we would want to develop 
all the studies and information possible 
so that we can measure the possible de- 
terioration of the marine life in the area 
affected. All of the following language 
would be stricken out in the amend- 
ment proposed by the gentleman from 
New Jersey (Mr. FORSYTHE) : 


“(3) In addition to developing baseline in- 
formation, any study of an area or region, 
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to the extent practicable, shall be designed 
to predict impacts°on the marine biota 
which may result from chronic low level 
pollution or large spills associated with outer 
Continental Shelf production, from the in- 
‘troduction of drill cuttings and drilling 
muds in the area, and from the laying of 
pipe to serve the offshore production area, 
and the impacts of development offshore on 
the affected and coastal areas. 


As I say, Mr. Chairman, the amend- 
ment offered by the gentleman from New 
Jersey (Mr. ForsyTHE) would in fact 
strike that language. I cannot under- 
stand why, and most particularly why 
someone from a coastal region such as 
the gentleman from New Jersey, would 
want to remove from all of the baseline 
studies data designed to predict impacts 
on the marine biota which may result 
from chronic low level pollution or large 
spills associated with Outer Continental 
Shelf production. One of the things that 
our fishermen are most fearful of is the 
impact of chronic, low-level pollution 
marine life, especially that in the larval 
stage floating on the surface of the wa- 
ter. This is data that needs to be known, 
whether and how this will affect such 
life. I wonder if the gentleman can tell 
us why he opposes this kind of informa- 
tion derived from the baseline studies. 
I would appreciate the gentleman telling 
us why. 

Mr. FORSYTHE. Mr. Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from New Jersey. 

Mr. FORSYTHE. Mr. Chairman, I 
would like to point out the base line 
study is the benchmark from which we 
measure these things. This is the EIS, 
which is in this section, and just purports 
to get us the necessary information. It is 
not that we are opposed to getting this 
kind of information, but this is the kind 
of information we have to get and it will 
be gotten in the definition of the EIS. 

Mr. STUDDS. Is the gentleman argu- 
ing that this is redundant or that these 
things are not a proper part of the base 
line study? 

Mr. FORSYTHE. It is not a part of the 
base line study and it is a part of the 
EIS. 

Mr. STUDDS. I am not about to return 
to my area and explain to the fishermen 
why these effects on the Marine biota 
are not a part of the base line study. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New Jersey (Mr. FORSYTHE). 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. MURPHY OF 
NEW YORK 


Mr. MURPHY of New York. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MURPHY of New 
York: Section 23(a)(2)(B) page 199, strike 
lines 12-19 and insert in lieu thereof: 

“(B) If the Attorney General has com- 
menced and is diligently prosecuting a@ civil 
action in court of the United States of a 
State with respect to such matter, but in any 
such action any person having 4 legal in- 
terest which is or may be adversely affected 
may intervene as a matter of right.” 
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Sec. 23(a) (4) page 199, strike line 25, page 
200 strike lines 1-3 and insert in lieu thereof: 
“In any action commenced pursuant to this 
section, the Attorney General, upon the re- 
quest of the Secretary, or any other appro- 
priate Federal official, may intervene as a 
matter of right.” 

Sec. 24(a) page 203, line 8, strike “At the 
re..." and strike lines 9-18 and insert in 
lieu thereof: “Upon a request by the Secre- 
tary, the Attorney General may institute a 
civil action in the District Court of the 
United States for the District in which the 
affected operation is located for a temporary 
restraining order, injunction, or other appro- 
priate remedy to enforce any provision of 
this Act, any regulation or order issued under 
this Act, of any term of a lease, license, or 
permit issued pursuant to this Act.”. 

Sec. 316, page 260 strike lines 20-26 and 
insert in lieu thereof the following: “Upon a 
request by the Secretary, the Attorney Gen- 
eral may institute court actions and rep- 
resent the Fund for all claims under this 
title.”, 


Mr. MURPHY of New York (during 
the reading) . Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request. of the gentleman from New 
York? 

There was no objection. 

Mr. MURPHY of New York. Mr. Chair- 
man, I am offering this amendment in 
response to a request of the Carter ad- 
ministration. Presently, the sections in 
H.R. 1614 dealing with litigation might 
create ambiguities regarding control of 
law suits within the Federal Govern- 
ment. This amendment proposes that all 
litigation be coordinated under the At- 
torney General rather than being given 
to others, including the Secretary of the 
Interior. 

One of the main purposes of the 1977 
amendments is to provide for coordinated 
OCS action and in this way speed the 
OCS exploration, development, and pro- 
duction process. I, therefore, urge you 
to adopt this important amendment, 
which does precisely that. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I listened very diligent- 
ly to the reading of the amendment. It is 
to a section that I have an interest in 
and I am not certain I caught every 
word. It would be helpful to me if one of 
the staff would bring me a copy. In the 
meantime I will try to say something use- 
ful. 

This is an amendment to section 23 
dealing with citizen suits. I have had 
some trouble with this section, Mr. Chair- 
man, because it affects or apparently af- 
fects the law of standing to sue. I would 
like the chairman to affirm, if he is able 
to do so, that it is not the intent of the 
committee in recommending citizens’ 
suits to alter the law of standing, and 
that we merely are adopting the law in 
the Alyeska case. 

Mr. MURPHY of New York. The com- 
mittee report states, that gentleman is 
correct, that we are not changing the 
standing. 

Mr. WIGGINS. With respect to the 
amendment, it appears to give more con- 
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trol over litigation to the Attorney Gen- 
eral. Is that true? 

Mr. MURPHY of New York. That is 
correct. 

Mr. WIGGINS. That is an objective 
which I support, and upon that under- 
standing I would support the amend- 
ment, especially in view of the gentle- 
man’s statement just made that this 
section does not alter the law of standing. 
Since no change in the law of standing 
is made, it appears that the entire sec- 
tion is surplusage. It does not have much 
effect, but since it can do no harm I have 
no problem endorsing the amendment 
and the section. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. MURPHY). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FISH 


Mr. FISH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FisH: Page 225, 
strike out 13 through 19 and insert in lieu 
thereof the following: 

(2) the term ‘small refiner’ has the mean- 
ing given such term by Small Business Ad- 
ministration Standards 128.3-8(d) and (g).” 


Mr. FISH. Mr. Chairman, the purpose 
of this amendment is to provide an ac- 
curate and precise small business stand- 
ard for the purposes of this section. 

Mr. Chairman, under this section, the 
Small Business Administration is refer- 
enced as the standard for “small” as per- 
tains to oil refiners and gas processors. 
Since the Small Business Administration 
has several sets of standards that are 


used for service contracts, supply con- 


tracts, and other purposes, I have 
selected the standard for supply con- 
tracts since that is one of the larger 
standards, and most closely meets the 
standards as contained in the Emergency 
Petroleum Allocation Act. 

The reason the standard under the 
EPAA is not used, as it was earlier in the 
bill under the 20-percent small business 
set-aside, is that gas processors are not 
dealt with under EPAA. 

This is a simple amendment, technical 
in nature, and I hope it will be accepted. 

In striking this provision from the 
bill, my amendment also eliminates in 
the definition of “small refiner” the in- 
clusion of refineries that are not in oper- 
ation. 

If, as has been stated, this language 
is meant to include those refineries, or 
processors that have been temporarily 
out of business due to market problems, 
then again there is no need for this lan- 
guage as this is handled by SBA stand- 
ards. It seems to me that by including 
this language in the bill, we are provid- 
ing the opportunity for some people to 
use this as a tax dodge. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the gentleman’s amendment is 
worthy and the majority will accept it. 
The amendment would adopt the defini- 
tion used in the regulations of the Small 
Business Administration for the small re- 
finers provision which provides that 
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those regulations may be changed by the 
SBA in the future if necessary. 

We support the gentleman’s amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. FISH) : 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. HUGHES 


Mr. HUGHES. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HUGHES: On 
page 227, strike out lines 3 through 15, and 
insert in lieu thereof the following: 

“SEC. 29. RESTRICTIONS ON EMPLOYMENT.— 
No full-time officer or employee of the De- 
partment of Interior who directly or indi- 
rectly discharged duties or responsibilities 
under this Act, and who was at any time dur- 
ing the twelve months preceding the ter- 
mination of his employment with the De- 
partment compensated under the Executive 
Schedule or compensated at or above the 
annual rate of basic pay for grade GS-16 of 
the General Schedule shall— 

“(a) within two years after his employ- 
ment with the Department has ceased, know- 
ingly act as agent or attorney for, or other- 
wise represent, any other person (except the 
United States), in any formal or informal 
appearance before, or with the intent to in- 
fluence, make any oral or written communi- 
cation on behalf of any other person (except 
the United States) to, or knowingly aid or 
assist in representing any other person (ex- 
cept the United States) in any formal or in- 
formal appearance before— 

“(1) any department, agency, or court of 
the United States, or any officer or employee 
thereof, and 

“(2) in connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, regulation, 
order, lease, permit, rulemaking, or other par- 
ticular matter involving a specific party or 
parties in which the United States is a party 
or has a direct and substantial interest, and 

“(3) which was actually pending under 
his official responsibility as an officer or em- 
ployee within a period of one year prior to 
the termination of such responsibility or in 
which he participated personally and sub- 
stantially as an officer or employee; or 

“(b) within one year after his employ- 
ment with the Department has ceased, know- 
ingly act as agent or attorney for or other- 
wise represent any other person (except the 
United States) in any formal or informal 
appearance before, or with the intent to in- 
fluence, make any oral or written communi- 
eation on behalf of any other person (except 
the United States) to— 

“(1) the Department of Interior, or any 
officer or employee thereof, and 

“(2) in connection with any judicial, rule- 
making, regulation, order, lease, permit, 
regulation, or other particular matter, and 

"(3) which is pending before the Depart- 
ment of Interior or in which the Department 
has a direct and substantial interest.”. 


Mr. HUGHES (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. HUGHES. Mr. Chairman, the pur- 
pose of my substitute for section 29 is to 
bring this section in line with the rec- 
ommendations recently made by the 
House Judiciary Committee. 
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I offered the original language of sec- 
tion 29—the language that is in H.R. 
1614 at the present time—in response to 
the serious problem of the “revolving 
door” that has existed between the high- 
est levels of government and industry. 

The current language prohibits high- 
level Interior Department employees 
from accepting any employment with a 
regulated industry for a period of 2 years 
after leaving Government. While this 
would have accomplished our purpose, 
many have felt that the restriction was 
too onerous, and that it might produce 
an unfair result. 

The Judiciary Committee has given 
great attention to this problem, and has 
made its own recommendations. My 
amendment would incorporate those rec- 
ommendations into H.R. 1614. 

Basically, my substitute amendment 
provides that former high-ranking In- 
terior Department employees may not 
represent a party other than the United 
States for a period of 2 years after leav- 
ing the Interior Department, if that rep- 
resentation relates to a matter that was 
within his official responsibility. 

It also prohibits any effort by a former 
high-ranking employee to influence the 
Interior Department on any matter for 
a period of 1 year after leaving the De- 
partment. 

The basic problem which this section 
seeks to deal with is the ease with which 
high level industry officials, with a strong 
interest in their own firm’s success, have 
been drawn into and out of the ranks of 
government, which is supposed to regu- 
late and make decisions based on the 
public interest. 

This problem, of course, is not unique 
to the Department of the Interior. But 
it is revealing that a former Secretary of 
Interior, Stewart L. Udall, called the po- 
tential abuses of the revolving door sys- 
tem “incestuous and corrupting.” 

To illustrate the extent of this prob- 
lem, I will refer to an October 1976 study 
by Common Cause. As examples, they 
found that 17 of the 36 regulatory com- 
missioners who left Government between 
1971 and 1975 went with companies that 
their agencies had been regulating, or for 
their law firms. 

In the same time period, all but 1 of 
the 12 attorneys who left the Food and 
Drug Administration went to work for 
FDA-regulated companies or their law 
firms. 

Of 29 former officials who left Govern- 
ment for industry, 20 contacted high- 
ranking associates in their former agen- 
cies about policy matters or specific pro- 
ceedings. 

In the Department of the Interior, 
Russell Cameron left his position as Bu- 
reau of Mines oil shale supervisor to 
become president of Cameron Engineers, 
Inc., which specializes in mining and is 
heavily involved in the oil shale area. He 
wrote to former Secretary of the In- 
terior Stanley Hathaway urging in- 
creased Government promotion of the 
oil shale industry. 

Another example is that of Stephen 
Wakefield who left his post as Deputy 
Assistant Secretary for Energy Affairs 
to join Baker & Botts, which repre- 
sents oil and gas companies. He wrote to 
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Secretary Thomas Kleppe on behalf of 
a gas company requesting a waiver of a 
requirement to file a statement of pro- 
duction before bidding on oil and gas 
leases. 

The amendment I am offering seeks to 
restrict that kind of communication, or 
attempt to influence, and remove any 
dincentive'a firm might have to hire a 
former officer of Government for the in- 
fluence he might carry with his old 
agency. 

This is not a new concept for the 
House. We have agreed to a much strict- 
er form of the amendment I am offering 
on three prior occasions—in July of 1976 
when the OCS amendments were last 
before us, again in July of 1976 when we 
considered the Nuclear Fuel Assurance 
‘Act, and also in September 1976, when 
we considered the Defense Officer Per- 
sonnel Management Act. 

It is certainly not inappropriate for 
an industry to hire a person who is an 
expert in Government regulations so 
that they can draw on his or her experi- 
ence to keep their operations consistent 
with what the law requires of them. 
What is inappropriate is for such indi- 
viduals to exercise undue influence with 
their former agencies in the resolution 
of matters they might have participat- 
‘ed in while employed by the Govern- 
ment. 

The language I am offering would pro- 
hibit that type of activity without work- 
ing any undue hardship. I urge my col- 
leagues to support this much needed re- 
form. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, the committee is happy 
to accept the gentleman’s amendment. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, nobody could quickly 
and happily accept an amendment which 
had as its consequence the denial of the 
opportunity for employment to a former 
Federal official; but that, of course, is the 
effect of this amendment. 

Now, this matter of the so-called re- 
volving door, that is, people moving out 
of the Federal Establishment and into 
the private sector and. capitalizing on 
their expertise, is a complicated prob- 
lem that extends far beyond the Depart- 
ment of the Interior. 

The Congress is going to deal compre- 
hensively with this subject in legisla- 
tion pending before another committee, 
to establish a uniform law with respect 
to employees generally, and to regulating 
their right to enter into certain trans- 
actions affecting their former employer. 
I think the gentleman from New Jersey 
is aware of legislation which was be- 
fore the House Judiciary Committee af- 
fecting this subject. In light of the pend- 
ency of that bill, which deals compre- 
hensively with all Federal employees, it 
would be unwise to anticipate that legis- 
lation now and deal with the employees 
of the Department of the Interior only. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield. 

Mr. HUGHES. As the gentleman well 
knows, we have not had a rule granted 
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for that particular legislation, and we 
are not at all certain just exactly what 
is going to occur. We do know that the 
language I am submitting is in conform- 
ity with the broad criteria which is estab- 
lished in the House Judiciary Commit- 
tee legislation. After going through those 
hearings and examining the problems in 
depth, I am satisfied that the language 
I am offering is much preferable to the 
language presently in the legislation. 

I also believe that since we are legis- 
lating on a very important subject, the 
Outer Continental Shelf, and since many 
of the major problems have occurred in 
areas dealing with the energy industry, 
it is important that we have the kind 
of conflict-of-interest provision that is 
inherent in this amendment. I do not 
think we can wait until perhaps the Sen- 
ate and the House adopt legislation and 
send it to the President. I think we have 
an opportunity to do it now, and we 
ought to do it now. 

Mr. WIGGINS. I appreciate the gen- 
tleman’s point of view. This proposal ap- 
plies only to employees of the Depart- 
ment of the Interior. It does not apply 
to employees of other affected agencies 
such as the Department of Energy. It 
does not apply to Members of Congress, 
fortunately. 

The point is, I think that the way to 
deal with this problem is comprehen- 
sively rather than on a rifle shot basis, 
affecting only one agency. I would urge 
my colleagues to vote against the amend- 
ment, not because they disagree concep- 
tually with what my colleague is at- 
tempting to achieve, but rather because 
they disagree that it should be handled 
in this way. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. HUGHES). 


The question was taken; and on a di- 
vision (demanded by Mr. Hucues) there 
were—ayes, 20; noes 15. 

So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. MURPHY OF NEW 

YORK 


Mr. MURPHY of New York. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MURPHY of New 
York: On page 207, strike lines 15-20 and 
insert in lieu thereof: "The Secretary shall, 
at least once in each frontier area, declare 
the approval of a development and produc- 
tion plan or plans to be a major Federal ac- 
tion. In preparing an environmental impact 
statement on such action, the Secretary shall 
evaluate the cumulative effect on the area 
and the affected states as a result of activi- 
ties proposed in the plan or plans submitted 
for approval, plans previously approved and 
available preliminary plans for production in 
the area.” 

On page 207, strike lines 21-22, and insert 
in lieu thereof: 

“(2) The Secretary may require lessees of 
tracts for which development and production 
plans have not been approved, to submit pre- 
liminary or final plans for their...” 


Mr. MURPHY of New York. Mr. Chair- 
man, before we start the debate on this 
amendment, I would like to ask my col- 
league from New York if we could per- 
haps get some agreement on time? I 
would ask my colleague, the gentleman 
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from Louisiana (Mr. Breaux), to partic- 
ipate in this colloquy. We have just about 
concluded most of the amendments, with 
the exception of what we feel are maybe 
two or three major issues, particularly 
revenue sharing, and then the question 
of “buy and sell America.” I think if we 
conclude this amendment, perhaps we 
could ask unanimous consent that debate 
on all amendments and substitutes to 
H.R. 1614 be concluded and a final vote 
taken at 2 o’clock tomorrow. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MURPHY of New York. I will 
yield to the gentleman from New York. 

Mr. FISH. Mr. Chairman, if I under- 
stand the gentleman correctly, we will 
be rising in about 40 minutes or 35 min- 
utes; is that correct? 

Mr. MURPHY of New York. At about 
that time, yes. 

Mr. FISH. And that we start tomorrow 
at 11 a.m.? 

Mr. MURPHY of New York. Eleven 
a.m. the House will come in. 

Mr. FISH, And there is no business 
that the chairman knows about that 
might intervene prior to the considera- 
tion of the amendments of this bill? 

Mr. MURPHY of New York. There 
would be no delays before we go into 
the Committee of the Whole. 

Mr. FISH. I think perhaps 3 hours is 
a reasonable time. 

Mr. WIGGINS. Mr. Chairman, if the 
gentleman will yield, has the gentleman 
asked unanimous consent for anything? 

Mr. MURPHY of New York. Mr. Chair- 
man, I ask unanimous consent that de- 
bate on all amendments and substitutes 
to H.R. 1614 be concluded and a final 
vote taken at 2 o'clock tomorrow. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. WIGGINS. Reserving the right to 
object, Mr. Chairman, I want to counsel 
my leader here that this is not the time 
to make that deal. The time to make that 
deal is after we start tomorrow, so we 
know how much time we have to bargain 
with. There is no certainty at all that we 
would convene at 11 o’clock and proceed 
until 3 o’clock. We may not start until 
2:30. I would caution the gentleman not 
to be too hasty. 

Mr. FISH. Mr. Chairman, if the gentle- 
man will yield, I will add to what has 
been said. There is other legislation. If I 
understand the wishes of the majority 
leader, there are two other bills to be 
brought before the House Thursday, the 
last legislative day. 

I would qualify what I say to the 
Chairman in accepting the understand- 
ing, and that is that not only do we pro- 
ceed for one-half hour this evening, but 
we will have the full 3 hours prior to 2 
p.m. tomorrow. 

Mr. MURPHY of New York. Mr. Chair- 
man, I will revise the unanimous-con- 
sent request. 

Mr. Chairman, I ask unanimous con- 
sent that when we convene tomorrow, all 
debate on H.R. 1614 and all amendments 
and substitutes thereto end after 3 hours 
of debate. 

The CHAIRMAN. Is there objection to 
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the request of the gentleman from New 
York? 

Mr. STEIGER. Mr. Chairman, reserv- 
ing the right to object, may I inquire of 
the Chairman of the committee: Does 
that include quorum calls and rollcall 
votes? 

Mr. MURPHY of New York. Mr. 
Chairman, if the gentleman from Wis- 
consin will yield, yes, it would. In the 
process of the Committee of the Whole 
it would include those. 

Mr. STEIGER. So the 3 hours of de- 
bate could be shortened by virtue of 
short quorums or long quorums, as well 
as any votes on amendments; is that 
correct? 

Mr. MURPHY of New York. That is 
correct. But I would assure my colleague 
that I have no intention and the mem- 
bers of the committee have no intention 
to limit debate by that type of device. 

Mr. STEIGER. Mr. Chairman, further 
reserving the right to object, I recognize 
that that is not what the gentleman 
would like to do. 

May I ask another question? If we 
were to agree to this procedure tonight, 
what Members are going to be recognized 
tomorrow? Will it be those Members who 
are standing, the majority leader, the 
gentleman from Texas (Mr. WRIGHT) 
the gentleman from Illinois, and a few 
others? There are four or five Members 
standing, and I am one of those stand- 
ing. That gives me 58 minutes by my 
calculations. 

Is that what the gentleman intends to 
do, or is the gentleman going to make 
this request again tomorrow morning so 
all Members will have warning as to 
what we are going to do? 

The CHAIRMAN. The Chair would 
like to advise the gentleman from Wis- 
consin (Mr. STEIGER) that regardless of 
the time fixed, we would proceed under 
the 5-minute rule at the outset. 

Mr. STEIGER. Regardless of the time 
fixed, we proceed under the 5-minute 
rule? 

The CHAIRMAN. We will proceed 
under the 5-minute rule. The Chair 
would like to advise the gentleman that 
it would be premature for the Chair to 
allocate time at this point. 

Mr. STEIGER. Mr. Chairman, further 
reserving the right to object, let me say 
that the gentleman from Kentucky (Mr. 
NATCHER) is an exceedingly fair Chair- 
man of the Committee of the Whole. It 
would surely be premature for the Chair 
to allocate the time now. For those 
Members who are included, it might be 
exceedingly good, but for those Mem- 
bers who would be cut out, it would not 
be good at all. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman once again that such 
an allocation of time would be prema- 
ture at this time. 

Is there objection to the request of the 
gentleman from New York? 

Mr. TREEN. Mr. Chairman, reserving 
the right to object, may I make an in- 
quiry as to whether or not the gentleman 
from Louisiana (Mr. Breaux) will be of- 
fering his substitute? I think that is 
pertinent to the question of how much 
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time we are going to need to get through 
this bill. 

Pending that, I would ask the commit- 
tee chairman the purpose of his asking 
unanimous consent to end consideration 
of this bill at 3 o’clock tomorrow. 

Mr. MURPHY of New York. Mr. 
Chairman, if the gentleman will yield, 
we did not set 3 o’clock tomorrow as the 
time to terminate the debate. We said 
we would have 3 hours of debate. 

The probiem is that there are two bills 
that are on the calendar for tomorrow 
that will have to be accommodated, 
hopefully after the conclusion of our 
announced schedule for the House to 
terminate at 5:30 p.m. tomorrow. 

Mr. TREEN. Mr. Chairman, may I 
make this suggestion to the Chair. 

I am inclined to object to this request 
now, because we have a number of im- 
portant amendments to be considered, I 
wonder if the chairman of the commit- 
tee would withdraw this request now and 
make the request tomorrow? Then we 
would have some time between now and 
then to see how much time we will need. 

I certainly do not want to prolong this 
matter. I wish it could be completed to- 
night. I assure the gentleman that is not 
my purpose in asking the gentleman to 
renew the request tomorrow. That would 
give us an opportunity to see how much 
time we will need. 

Mr. MURPHY of New York, Mr. 
Chairman, if the gentleman will yield 
further, the purpose of my asking for 
those 3 hours tomorrow is to try to ac- 
commodate the Committee as far as the 
time is concerned tonight. We will con- 
tinue to debate, then, and work tonight 
and dispose of the business of this bill 
tonight, if necessary. I was merely trying 
to accommodate the House and agree to 
a fixed 3 hours tomorrow. 

Mr. FISH. Mr. Chairman, reserving 
the right to object, I do appreciate this 
colloquy, and I do share the view of the 
Chairman of the Committee that we 
want to accommodate the House and de- 
fine a reasonable time. 

I think, however, the sentiment of the 
minority has been expressed, and that is 
that we think it is quite premature, even 
though I myself think that we may fin- 
ish the amendments before us in a 
3-hour stand. We have worked with the 
Committee Chairman very diligently to 
achieve that. 

I think it is obvious that overwhelm- 
ingly the minority members of the com- 
mittee do not want to be bound at this 
point to an arrangement within the 
framework of the unanimous-consent 
request. 

The CHAIRMAN. The Chair would 
like to make an inquiry of the gentleman 
from New York (Mr. MURPHY). 

Assuming that the unanimous-con- 
sent request for 3 hours is approved, or- 
dinarily the time for quorum calls and 
rollcall votes would not be deducted 
from the 3 hours of debate unless that 
is the intention of the gentleman from 
New York (Mr. MurPHY). The unani- 
mous-consent request for 3 hours would 
cover debate time only, and it would not 
take into consideration the time con- 
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sumed for quorum calls and rollcall 
votes. 

That would be the ordinary procedure, 
unless the gentleman from New York 
(Mr. MurpHy) would like to stipulate 
that those be included in the 3 hours. 

Mr. MURPHY of New York. Mr. 
Chairman, I would like to stipulate in 
the unanimous-consent request that any 
time allocated to quorum calls or to roll- 
calls not be included in the 3 hours. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

PARLIAMENTARY INQUIRY 

Mr. TREEN. Reserving the right to 
object, Mr. Chairman, I do so in order to 
propound a parliamentary inquiry 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. TREEN. Mr. Chairman, if the 
unanimous-consent request is granted, 
will all amendments that are in the 
Recorp as of tonight have the protection 
of the 5-minute rule, including any 
amendments that are put in the RECORD 
tonight? 

The CHAIRMAN. The Chair would 
like to advise the gentleman that his 
inquiry is correct. They would be pro- 
tected; all amendments placed in the 
Record tonight would be protected. 

Mr. TREEN. And each would have 
5 minutes for presentation; is that 
correct? 

The CHAIRMAN. The Chair will state 
that the gentleman is correct; 5 minutes 
would be allotted to each side. 

Mr. TREEN. I thank the Chairman, 
and I withdraw my reservation of objec- 
tion. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. FISH. I object, Mr. Chairman. 

The CHAIRMAN. Objection is heard. 

Mr. MURPHY of New York. Mr. Chair- 
man, I presume that we are back on 
debate on the amendment just read; is 
that correct? 

The CHAIRMAN. The Chair will state 
that the gentleman is correct. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I have lost my train of 
thought with respect to the gentleman’s 
amendment. I would be pleased to yield 
to the gentleman from New York if he 
would once again explain what this 
amendment is. 

Mr. MURPHY of New York. Mr, Chair- 
man, in response to the gentleman, the 
amendment as read is pretty self-explan- 
atory. 

In the OCS committee report it was 
made clear that an environmental im- 
pact study was to be prepared for devel- 
opment and production in an area or 
region and might include a number of 
development and production plans and 
address their cumulative effects. 

This amendment would make this in- 
tent explicit and thus eliminate any de- 
lays in the initial development of an area 
that could be caused by waiting for a 
permanent environmental impact state- 
ment. 
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Mr. Chairman, I would certainly 
strongly, on the basis of time, hope this 
amendment would be adopted. 

Mr. WIGGINS. Mr. Chairman. I thank 
the gentleman. 

Mr. TREEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Let. me just inquire of the chairman 
if this is the amendment that is recom- 
mended by the Secretary of the Interior? 

Mr. MURPHY of New York. If the gen- 
tleman will yield, yes, it is. 

Mr. TREEN. And the net result is that 
he would still have, at least once, to de- 
clare approval of the D. & P. plan to be a 
major Federal action and thereby would 
activate the provisions of NEPA at this 
time; is that correct? 

Mr. MURPHY of New York. The gen- 
tleman is correct. 

Mr. TREEN. But under this amend- 
ment would the chairman interpret it to 
mean that the Secretary would not have 
to declare approval of the first D. & P. 
plan to be a major Federal action? 

Mr. MURPHY of New York. The gen- 
tleman is correct. 

Mr. TREEN. He might wait until after 
several of them had been approved, on 
the theory that sooner or later in this 
area we will declare one of these to be a 
major Federal action; is that correct? 

Mr. MURPHY of New York. The gen- 
tleman is correct. 

Mr. TREEN. I thank the gentleman, 
Mr. Chairman, and yield back the 
balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. MURPHY). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. MURPHY OF NEW 

YORK 


Mr. MURPHY of New York. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MURPHY of New 
York: 

Delete section 31, add new section 31. 

“Sec. 31. DOCUMENTATION, REGISTRY, AND 
MANNING REQUIREMENTS.—(a) Within six 
months after the date of enactment of this 
section, the Secretary of the Department in 
which the Coast Guard is operating shall by 
regulation require that any vessel, rig, plat- 
form, or other vehicle or structure which is 
used for activities pursuant to this Act, shall 
comply with such minimum standards of de- 
sign, construction, alteration, and repair as 
the Secretary of the Department in which 
the Coast Guard is operating establishes; and 
except as provided in subsection (b) of this 
Section, 

“(1) which is used at any time after the 
one-year period beginning on the effective 
date of such regulation for activities pursu- 
ant to this Act shall be manned or crewed by 
citizens of the United States or aliens law- 
fully admitted to the United States for per- 
manent residence, unless (A) specific con- 
tractual provisions or national registry man- 
ning requirements in effect on such date of 
enactment provide to the contrary, or (B) 
there are not a sufficient number of citizens 
or aliens who are qualified and available for 
such work; 

“(2) which is contracted to be built or 
rebuilt one year after enactment for use in 
the exploration, development or production 
of the mineral resources located on or under 
the seabed and subsoil of the Outer Conti- 
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nental Shelf be built or rebuilt in the United 
States and when required to be documented, 
be documented under the laws of the United 
States; 

(b). The Secretary may waive the require- 
ments of this section if he determines that: 

(1) compliance will unreasonably delay 
completion of any vessel or structure beyond 
its contracted delivery date; 

(2) the requirements will result in costs 
that are unreasonable; or 

(3) the articles, materials, or supplies of 
the class or kind to be used in the building 
or rebuilding are not produced or manufac- 
tured in the United States in sufficient and 
usually available commercial quantities and 
of a satisfactory quality. 

(c) As used in this section, the terms 
“vessel,” “documented under the law of the 
United States,” and “citizen of the United 
States” shall have the meanings assigned to 
them under the first section and section 2 
of the Shipping Act of 1916 (46 U.S.C. 801 and 
802), and “butit or rebuilt in the United 
States” means that only articles, materials 
and supplies of the growth, production or 
manufacture of the United States as defined 
in paragraph K of Section 1401 of manufac- 
ture of the Tariff Act of 1930 may be used in 
such building or rebuilding: 


Mr. MURPHY of New York (during 
the reading). Mr. Chairman, I ask unan- 
imous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. MURPHY of New York. Mr. Chair- 
man, this amendment, often improp- 
erly referred to as a “Buy America” 
amendment, but which really is only 
a “preference America” provision, is 


necessary, reasonable, and will bring sev- 


eral, significant benefits to our national 
economy. 

On Thursday of last week, this House 
twice considered and once accepted an 
amendment to two substitute bills—of- 
fered by the gentleman from Louisiana 
(Mr. Livincston)—almost identical to 
the changes I propose to section 31. 

Last December, this House approved 
an amendment to the Federal Water 
Pollution Control Act requiring only 
American-made materials for all treat- 
ment works. This is now law. 

This House is, therefore, on record 
in supporting our workers, our com- 
panies, and our balance of payments by 
insuring a preference for our products 
and our citizens and residents. 

My amendment is limited—insuring 
more jobs but also providing for excep- 
tions to a rigid rule in appropriate cases. 

It is structured in three parts. 

First, with certain exceptions, man- 
ning of OCS vehicles, vessels, and struc- 
tures by U.S. citizens is made a re- 
quirement. 

Second, any vessel, rig, platform, or 
other vehicle or structure used in OCS 
activities, when required to be docu- 
mented, is to be documented under the 
laws of the United States. Whether doc- 
umented or undocumented. They must 
comply with all environmental, safety, 
and other regulations and requirements 
of the United States. 
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Third, again with certain exceptions, 
any vessel, rig, platform, or other vehicle 
or structure contracted to be built or 
rebuilt 1 year after date of enactment 
for use in OCS activities, is to be built 
or rebuilt in the United States. 

I will discuss the exceptions in a few 
moments. They provide some flexibility 
to existing continental results and the 
national interest. But first, I must discuss 
the need for this amendment. 

Two-thirds of the substance of this 
amendment, has already been rebated 
and adopted by the ad hoc select com- 
mittee. The amendment we are discuss- 
ing adds a third element—that of do- 
mestic construction, and use of domestic 
materials. 

All three elements are necessary to 
guarantee maximum safety in offshore 
drilling operations, and to assure that 
maximum U.S. employment and other 
economic benefits will accrue to the 
American economy from offshore oil and 
gas development. 

Development of the Outer Continental 
Shelf can mean thousands of jobs from 
all spectrums of the work force. My 
amendment will help guarantee those 
jobs will be for our citizens and residents. 

Foreign workers on rigs and platforms 
on the U.S. OCS have been increasing 
in recent years. Reports from industry 
officials indicate that in recent months, 
rigs employing large numbers of foreign 
crewmembers have arrived on the U.S. 
Outer Continental Shelf. It is difficult 
to determine exactly how many aliens 
are at work on rigs off the United States. 
The only publicized report was on the 
Sedco J. which drilled in the Baltimore 
Canyon. Foreign crewmembers made up 
about one-half the crew in that case 
alone. 

In the last 5 years, the number of for- 
eign rigs in U.S. waters has grown from 
three to 25. Foreign rigs now comprise 
22 percent of the registered rigs off the 
U.S. coast. The Coast Guard predicts 
that the number of foreigners employed 
on all rigs off the United States will con- 
tinue to grow. 

American offshore workers are the 
world’s best and most experienced. These 
jobs belong to them. My amendment will 
make sure they get them. 

This amendment will have no impact 
on American workers operating overseas. 
In the first place, there are not that 
many of them. In most cases, Americans 
on U.S. rigs in the North Sea are the 
minority of the crew: Generally they 
represent only supervisory personnel. 
Americans at work on foreign rigs in for- 
eign waters are only there, because the 
foreign nations lack the skilled work 
force to replace them. 

My amendment is limited. First, it 
would not require U.S. manning where 
existing contracts on requirements oth- 
erwise provide. Second, it would not re- 
quire U.S. manning where an insufficient 
number of qualified and available Amer- 
icans are present. Third, it would include 
“permanent resident aliens” as Ameri- 
cans for application of the requirement. 

Recent studies, including one prepared 
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pursuant to my request, by the Library 
of Congress, “North Sea petroleum poli- 
cies in the United Kingdom and Norway,” 
clearly note preferential policies and 
practices in these nations. Both the 
United Kingdom and Norway grant li- 
censes on a discretionary basis, and not 
on the competitive bidding basis prac- 
ticed here. In the United Kingdom, for 
example, licenses are granted to those 
companies who cooperate with other 
government policies—such as_ hiring 
British citizens, and purchasing supplies 
and equipment from British companies. 
In Norway, the ability of energy com- 
panies to obtain property rights is based 
on their prior use of local crews and 
firms. Both countries provide extensive 
subsidies. American companies and 
workers are not asking for money—just 
an equal opportunity to develop our on 
and offshore resources in a way that 
would accrue maximum benefits to the 
American economy. 

This amendment would also mandate 
that the Coast Guard strictly enforce 
U.S. safety and operating standards on 
all equipment used in the OCS. At the 
present time, U.S. regulation on foreign 
rigs is practically nonexistent. The po- 
tential disastrous consequences to our 
coastlines if failure to regulate continues 
are very clear. 

The registry requirement contained in 
my amendment serves primarily to en- 
hance U.S. control over such basics as 
big design and construction. U.S. docu- 
mentation and registry requirements are 
the most comprehensive and stringent in 
the world. It is imperative that we man- 
date that all OCS equipment used here 
comply with tough U.S. standards. Our 
marine and coastal environment is far 
too precious to gamble with by using any 
other standards of safety but our own. 

This requirement will not disrupt any 
drilling operations currently taking place 
on our OCS. These regulations will be im- 
plemented in a manner which provides 
for the needed transitional time for full 
compliance with U.S. standards. 


The final element of this amendment 
requires that any vessel, rig, or structure 
used in American OCS activities must 
ordinarily be built or rebuilt (if neces- 
sary) in the United States. 


This provision will insure that Ameri- 
cans Will obtain the maximum economic 
benefits from the exploitation of our own 
OCS resources by creating many jobs for 
American labor and many contracts for 
the depressed American shipbuilding 
industry. 

Statistics presented in testimony by the 
shipbuilding industry, clearly demon- 
strate the need for this portion of my 
amendment. Rigs, structures, and vessels 
for use on the American OCS are being 
built overseas at an increasing and 
alarming rate. 

In 1972, the United States was the 
world leader in drill manufacturing, and 
built a full 59 percent of the world’s 
rigs. Today, American shipyards have 
only 29 percent of world rig orders. With- 
out a domestic construction policy firmly 
in place, further erosion of this vital 
American industry is inevitable. During 
the next 10 years, the United States 
will grow to be one of the largest offshore 
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markets in the world. In just two States, 
California and Alaska, the offshore work 
will involve close to 3 million tons of 
steel and 180 million manhours of work. 
If we add the development which will 
happen off our Atlantic coast States, 
with all the inland work which accom- 
panies it, the beneficial economic impacts 
we can expect to accrue are absolutely 
staggering. We must not let these bene- 
fits slip through our fingers. 

As I previously mentioned, the U.S. 
shipbuilding industry is experiencing a 
period of economic decline. Workers in 
this industry face dismissal prospects of 
even more unemployment in the future. 
Putting these people to work manning 
the rigs and structures; and building 
the structures as well as manufactur- 
ing the materials they comprise will help 
to lessen prospects of further economic 
decline. 

The steel industry experiencing mas- 
sive layoffs and closing of U.S. steel mills, 
is but one example of both the need and 
the advantages of this amendment. Al- 
though much OCS equipment used in the 
world is manufactured in the United 
States, the steel in the platforms and 
vessels is foreign. This is a substantial 
amount of steel. Approximately, 4,500 
tons of various types of steel are required 
to build just one semisubmersible plat- 
form. Another 5,000 tons of steel are re- 
quired for the mobile platform of a 
jackup, depending on size. To allow this 
business to drift abroad and cause the 
American steel industry to lose this much 
needed business would be preposterous. 
In July 1977, steel imports accounted for 
19 percent of U.S. consumption. These 
imports have resulted in over 66,700 
steelworkers being certified to receive 
adjustment assistance as provided by 
the Trade Act of 1974. In fact, since the 
assistance program was implemented in 
1975, 36,600 steelworkers have received 
$53.8 million through June 1977. 

My amendment will insure that do- 
mestic construction supplies, when avail- 
able and at reasonable cost, will be used 
in the building or rebuilding of drilling 
structures. Simply, this will insure that 
the maximum amount of revenues gen- 
erated by this construction will stay 
within the realm of our economy and 
our balance of payments. 

This amendment is compatible with 
the Iong-adhered to philosophies deal- 
ing with our coastal trade and economy 
in other areas. Specifically, this amend- 
ment embodies the spirit of the Jones 
Act which requires that only U.S.-built, 
documented, and manned vessels may 
operate in the coastwise, intercoastal, 
inland waterway, and noncontiguous 
trades of the United States. The thrust 
of the Jones Act principle has been to 
protect domestic transportation from in- 
cursion by foreign interests, through the 
exclusion of foreign-built, and foreign- 
operated vessels. My amendment is con- 
sistent with this principle. 

This amendment is consistent with 
important national defense and national 
security interests. It helps to guarantee 
that an adequate industrial and man- 
power base will exist to support the ex- 
ploration, development, and production 
of oil and gas resources on our OCS. 

Without my amendment, the existence 
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of this base, even for national security 
reasons, looks very dim. In spring of 
1977, only 14 of the 117 offshore drilling 
rigs in use on our OCS had been built 
in foreign yards. But, and this is a big 
but, at that time, 34 of the 40 rigs under 
construction for U.S. offshore use were 
being built in foreign yards. 

As I have noted earlier, most foreign 
countries have implemented such pref- 
erence provisions in their laws, con- 
tracts, negotiations, and leasing pro- 
cedures. There can be no retaliation. 
They already do it now. 

Again, my amendment is limited. It 
is only a preference. The Secretary may 
waive the requirements to avoid delays, 
to avoid unreasonable costs, and to in- 
sure high quality. 

In summary, the benefit of this 
amendment are many and significant: 

U.S. shipyards and equipment manu- 
facturers would reap the maximum 
benefits to be had from rig manufac- 
turing on the OCS. 

U.S. building trade workers would be 
guaranteed billions of dollars in work 
constructing oil production facilities. 

Thousands of man-years of employ- 
ment would accrue from construction of 
these facilities and in allied and support 
industries in every State of the Nation. 

U.S. Safety standards would be ap- 
plied uniformly to the American Outer 
Continental Shelf. 

Americans will receive employment on 
the American OCS, and the influx of 
cheap, foreign labor will be halted. 

I urge my colleagues to adopt this 
amendment which would firmly estab- 
lish that it is in our national interest to 
develop American oil and gas reserves 
by Americans. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. MURPHY) 
has expired. 

(By unanimous consent, Mr. MURPHY 
of New York was allowed to proceed for 
5 additional minutes.) 

Mr. MURPHY of New York. I might 
say at this point, we have had the argu- 
ments on Smoot-Hawley, and if we go 
back and look at that law that has been 
brought up so many times in connection 
with this issue when we try to protect 
American industry and American jobs, 
let us realize that Smoot-Hawley is a 
tariff bill. This is not a tariff bill. Be- 
cause it has been brought up before on 
this amendment let me explain the non- 
relevance of that argument. The depres- 
sion of the late 1920’s led to legislation 
being proposed in the Congress, in 1929, 
to protect American agricultural prod- 
ucts from the effects of the recession. 
The introduction of this legislation en- 
couraged other manufacturers of goods 
and services to ask for similar or addi- 
tional protection under this bill. The re- 
sult in 1930 was the passage of the 
Smoot-Hawley Tariff Act—which was 
the most comprehensive and the most 
protectionist act in the history of the 
United States. 

Title I of the act includes almost every 
manufactured good in the United States. 

There have been many interpretations 
of the impact of the Smoot-Hawley Act. 
One is that it helped to intensify the 
depression and formed one of the bases 
for Hitler’s rise to power. The premise 
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behind this interpretation is that many 
countries owed us money from World 
War II and that the Smoot-Hawley Act 
hurt their economy and thus, their 
ability to repay the loans. This decline 
in world trade which resulted from the 
Smoot-Hawley Tariff Act produced a 
negative effect on the economy of 
Europe and permitted Hitler to wage his 
campaign for power. 

However, another interpretation is 
that the depression, in fact, led to a 
concern about American goods and serv- 
ices and, consequently, the Smoot-Haw- 
ley Act. It should be noted that the 
Smoot-Hawley Act has been amended 
dozens of times since the 1930's and that 
some of the earliest amendments were 
attempts to reduce the stringency of that 
act. Specifically, immediately after the 
act was passed in 1930 our import trade 
dropped off by 50 percent. In the years 
which followed immediately, there were 
a number of amendments in which the 
President was given power to engage in 
reciprocal trade agreements to reduce 
tariffs on certain products. By 1936, our 
import trade level had reached almost 
back to the level it was before 1930. By 
1939 our trade was back to the pre- 
Smoot-Hawley level. Consequently, it is 
absurd to claim that in 1939, when the 
war broke out, that it was the result of 
that Tariff Act of 1930. 

Those who try to draw an analogy be- 
tween a “buy America” amendment and 
the Smoot-Hawley Act are making gross 
exaggerations. In the 1930's, the Con- 
gress passed a number of “buy Ameri- 
can” acts. Basically, that involved the 
question of giving preference to domes- 
tic suppliers of goods and services over 
foreign suppliers. One typical example 
involves procurement by the Defense 
Department. U.S. firms are to be given 
preference by the Defense Department 
if the costs of goods and services of 
that firm are not more than 50 percent 
higher than foreign firms. These selec- 
tive statutes, which can be called buy 
America laws, are hardly in the same 
magnitude as the Smoot-Hawley Act. 
Nobody has claimed, for example, that 
buy America acts have led to armed 
conflict. 

In fact, the U.S. Congress has its own 
buy America provision whereby it must 
give preference to U.S. firms for the pur- 
chase of supplies and services. 

It is unfortunate, but true, that every 
time one tries to protect an American 
industry in a reasonable and balanced 
fashion, the sector of the Smoot-Haw- 
ley Act is raised. 

What we are proposing in this amend- 
ment is merely and simply a guarantee 
that U.S. workmen and U.S. companies 
have the advantage of work opportu- 
nity to the maximum extent on our Outer 
Continental Shelf. I think that is rea- 
sonable. We have seen other countries 
adopt far more stringent protectionism, 
and I would hope that the committee 
would adopt this amendment. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
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would like to ask the gentleman to what 
extent this differs from the amendment 
along the same lines that was offered in 
the committee and was defeated? 

Mr. MURPHY of New York. It does not 
differ significantly. We do add one minor 
element. However, I would summarize, 
again, the benefits which will accrue 
from the adoption of this amendment. 

In summary the benefits would be that 
the U.S. shipyards and equipment manu- 
facturers would reap the maximum 
benefits to be had from rig manufactur- 
ing on the OCS. The U.S. building trade 
workers would be guaranteed billions of 
dollars in constructing oil production 
facilities. Thousands of manyears of em- 
ployment would accrue from construc- 
tion of these facilities in the allied and 
support industries in every State in the 
Nation. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(By unanimous consent, Mr. MurPHY 
of New York was allowed to proceed for 
an additional 2 minutes.) 

Mr. MURPHY of New York. Mr. 
Chairman, U.S. safety standards would 
be applied uniformly to the American 
Outer Continental Shelf and Americans 
will receive employment on the Ameri- 
can OCS and the influx of cheap foreign 
labor will be halted. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MURPHY of New York. I am 
happy to yield to the gentleman from 
Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
am still not clear how this differs from 
the amendment that was defeated in the 
committee. 

Mr. MURPHY of New York. It pro- 
vides a little more flexibility and a few 
more exceptions than the amendment 
offered as an amendment to the Breaux 
substitute. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, as I 
recall, the administration opposed the 
amendment in the committee. Do they 
now support this amendment? 

Mr. MURPHY of New York. We have 
the same opposition that we had in the 
committee to this amendment. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, Has 
there been any further exploration of 
the various ramifications that led to 
their objection, such as the impact on 
the trade negotiations, on the efforts to 
get the Japanese and other countries to 
lower their restrictions and that sort of 
thing? 

Mr. MURPHY of New York. No; I 
think this opposition is opposition we 
have seen generally, particularly from 
some elements in the State Department 
where traditionally the question of 
Americans trying to protect their own 
industry is phrased in the catchall of 
“free trade,” a definition and a concept 
that disappeared in the 19th century. 
We can talk about free trade and Amer- 
ican trade that other people can exploit 
and use, whereas we are not permitted 
to move into the trade of other areas. 

I would just like to give you the exam- 
ple of Norway—a country, by the way, 
that has exploited and taken advantage 
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of virtually every American trade route 
in its movements by steamship—but the 
licensees in Norway must carry out their 
exploration from a petroleum base in 
Norway. His organization must be in 
Norway and he must make all decisions 
as to that activity in Norway. 

The licensee shall use Norwegian 
goods and services in the activity as far 
as they are competitive with regard to 
quality, service, schedule of delivery and 
price. 

Norwegian contractors shall be in- 
cluded in invitations for tenders as far 
as they produce goods or render services 
of the kind required. 

On evaluating the offers given by Nor- 
wegian or foreign bidders, the licensee 
shall take into account the extent to 
which the bidders will use Norwegian 
goods and services. 

The licensee is responsible for the ob- 
servation of these provisions by his con- 
tractors and their subcontractors. 

That is about as tight as you can get 
on the Norweigian portion of the North 
Sea Shelf. 

The United States has traditionally 
been able to respond to restrictive trade 
practices of foreign nations only by 
adopting laws designed to also protect 
US. industries. Unlike European nations 
that can use a combination of laws and 
heavy government pressure to force com- 
panies to build domestic as in Norway 
and the United Kingdom the U.S. Gov- 
ernment is restricted to acting as the 
laws allow. 

The weaknesses of the U.S. system in 
responding to foreign trade practices are 
typified in the operation of the world 
offshore equipment market. Norway and 
Britain have both adopted laws to re- 
strict the freedom of North Sea oil com- 
panies in the purchase of equipment and 
employment of workers. These laws are 
reinforced by government pressure on 
these companies to build in British or 
Norwegian yards. As a result, much of 
the North Sea oil drilling equipment was 
built in the surrounding countries. 

The latest example of this trend, cited 
in Seatrade magazine in December, was 
the expected British Government pres- 
sure to build a North Sea firefighting rig 
in Great Britain. The British yards are 
competing with Japan for the order. 

There are other nontariff barriers to 
U.S. trade used effectively in Europe 
to close off their markets to U.S. goods. 
At the international trade talks, the 
United States has listed some 600 sig- 
nificant nontariff trade barriers that re- 
strict U.S. trade in the developed coun- 
tries. The United States has very few 
such barriers. 

Unless the United States is to preserve 
its declining share of the world offshore 
equipment market, which has slipped 
from 71 percent to 34 percent in only 7 
years, we must adopt equally effective 
laws to protect our offshore market. 

We are merely seeking to preserve a 
share of a market we once dominated and 
which we are in danger of losing. Ex- 
amples of the threat we face are the 
growth in foreign built rigs off the 
United States. Five years ago there were 
three. Today foreign built rigs off the 
United States total 22 percent of all 


1832 


rigs. Many of these rigs were built in 
state-supported yards or with state 
assistance. 

U.S. oil companies are reported to be 
seeking bids from Japanese yards for 
oil platforms to be placed off California. 
If these platforms are built in Japan with 
cheap Japanese steel, they will surmount 
the present U.S. reference price system 
for steel imports, which is based on raw 
steel imports. By building and fabricat- 
ing the steel rigs abroad, the Japanese 
steel industry and shipyards both benefit 
and a multimillion dollar order is lost to 
U.S. companies. 

These are the imaginative ways in 
which our trading partners are beating 
us at the trade game and circumvent- 
ing our efforts to protect domestic in- 
dustries. 

Those who raise the outdated and mis- 
leading scare tactics of Smoot-Hawley 
and the depression forget the modern 
lessons of huge trade deficits, nontariff 
barriers and closed U.S. industries. Tar- 
iffs are no longer the threat and the laws 
being adopted abroad are far more ef- 
fective than tariffs in protecting their 
markets. 

If we do not act to protect U.S. in- 
dustry in the same way the foreigners 
protect theirs, we will continue to lose 
vital industries such as offshore con- 
struction. At stake is a huge industry that 
is a major customer of the steel, iron, 
and chemical industries. 

Unless we act Japan, Canada, and 
other nations will be in a position to 
dominate an industry that would 
operate on the shores of States with 
some of the worst unemployment in the 
United States. We cannot allow foreign 
built equipment, manned by foreigners 
to work for months or years on US. 
Federal lands within sight of U.S. shores. 
In effect, these floating factories will be 
runaway industries that could be totally 
United States if we pass the domestic 
preference legislation. 

Another argument heard in regard to 
domestic preference is that it will cause 
retaliation abroad. This is nonsense, be- 
cause where they can the Europeans have 
already shutout our equipment, and 
where they cannot the Europeans use 
U.S. citizens because they are the best 
and most competent offshore workers 
available. 

American citizens such as Red Adair 
are hired because they are the best at 
their job and thus are indispensable to 
the foreign operations. 

Also much of the equipment the U.S. 
manufactures cannot be duplicated 
abroad. Drill bits, chemical systems, 
pumps, and piping are all made best by 
U.S. companies, Thus, passage of the 
domestic preference would not affect 
these companies, as they already have 
a technological advantage. However, the 
amendment would help the U.S. rig and 
platform producers who face competition 
from Japan, Norway, Britain, Singapore, 
Hong Kong, and so forth and who do not 
have a technological advantage. 

Clearly, world oil drilling operations 
are already heavily penetrated with gov- 
ernment involvement. If the United 
States does not realize this and respond 
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to it by also protecting these segments 
of the offshore construction industry be- 
ing hurt by foreign competition, then 
this industry, except for certain spe- 
cialized parts, will steadily be more and 
more foreign dominated. 

This is the threat that “domestic pref- 
erence” deals with, 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, is there 
anything in this amendment which 
would allow the Secretary or the ad- 
ministration to waive these restrictions 
as to countries who provide reciprocal 
reductions of their restrictions on a 
similar scale? 

Mr. MURPHY of New York. There is 
no reciprocal agreement in this amend- 
ment, but there are other flexibilities 
allowing the Secretary to waive these 
restrictions. For example, if compliance 
would unreasonably delay completion of 
any vessel or structure beyond its con- 
tracted delivery date; or the requirement 
would result in costs that are unreason- 
able; or the articles, materials or supplies 
of the class or kind to be used in the 
building or rebuilding, to be used are not 
provided in the United States in usual 
and sufficient commercial quantities and 
at the same terms, the Secretary can 
waive the requirements of this provision 
and go foreign. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(At the request of Mr. SEIBERLING, 
and by unanimous consent, Mr. MURPHY 
of New York was allowed to proceed for 
an additional 2 minutes.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, 
well, I must say that nobody is more in- 
terested in preserving American jobs 
than I am; but it seems to me we are 
starting on a road here which may have 
the opposite effect and we have the op- 
position of the administration because 
they are engaged in trying to break down 
barriers abroad so as to have an expand- 
ing world trade . 

I think we make a serious mistake. If 
it is safety regulations we are concerned 
about, we can apply uniform standards 
regardless of the point where the con- 
struction takes place and we can require 
other standards, and we do in this bill; 
but it seems to me the whole thrust of 
this is counter to the efforts that are now 
ongoing under Mr. Straus to try to break 
down such barriers in foreign countries 
and open them up to our products. I am 
very worried that we are undermining 
the very thing we are trying to achieve 
by other means. 

Mr. MURPHY of New York. I would 
say to the gentleman that of the foreign 
commerce of the United States, only 4.8 
percent is carried in American vessels. 
We are down to the point where we are 
violating our own maritime acts by not 
carrying a substantial portion of Amer- 
ica’s foreign commerce. We have watched 
the policy of administration after ad- 
ministration in the last 40 years virtually 
bargain away American jobs and Amer- 
ican industry. 
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The American economy and the value 
of the American dollar today is testi- 
mony to the type of activity that is neces- 
sary to protect us. We had a $67 billion 
trade deficit last year because other na- 
tions are using devices to undercut 
American industry. It is about time that 
we draw the line. We are not moving 
into the tariff areas here. What we are 
doing is simply saying that if we are 
going to develop an American resource, 
that we make it applicable for Americans 
to work on that shelf; for American in- 
dustry to take advantage of the con- 
struction of the materials there, and we 
are not entering into a protectionism per 
se, but what we are doing is moving in 
the best interests of working men and 
women and our companies. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in very strong op- 
position to the chairman's amendment. 
Basically, what the chairman is trying to 
do is put in a buy-American, man-Ameri- 
can provision. The administration, al- 
though I do not support it on many is- 
sues on energy policy, very strongly op- 
poses this section. Why? Because basi- 
cally, right now, all of the equipment, all 
of the oil and gas production and equip- 
ment, is American already. 

The statistics from some of the testi- 
mony we have heard indicates that about 
90 percent of all the world’s oil and gas 
production equipment right now is al- 
ready American-built. Who do the Mem- 
bers think is building the rigs operating 
in the North Sea and off the coast of In- 
donesia? Oh, sure, about 10 percent is 
foreign made, but about 90 percent of all | 
those rigs, the equipment, is American- 
produced right now. i 

Here is the letter I have from the State 
Department saying why they are opposed. 
They say that it is unnecessary at best, 
and could be quite harmful to the United 
States. The United States dominates the 
oil-drilling equipment industry here and 
abroad. Nearly all oil rigs on the United 
States OCS today are American-made, 
and American-owned and manned by 
Americans already. 

I represent a part of the country where 
many hundreds, literally thousands, of 
men and women work all over the world 
in offshore oil and gas industry. Not only 
do they work off United States shores, but 
they work in the North Sea, off the coast 
of Indonesia. The very first thing that is 
going to happen is, if we take the position 
of only Americans working in our waters, 
the British, the Norwegians, are going to 
say, “Only British can work in the North 
Sea, or only Norwegians, and you can only 
use Norwegian-built rigs.” 

We are going to come out way, way on 
the short end. I think the unions who 
support this are very much mistaken. We 
already have the best of both worlds. We 
are allowing our workers to work in our 
waters, where they are doing it almost 
entirely. There are almost no foreigners 
working in U.S. offshore waters. 

In addition to that, we are working all 
over the world. I think—and I agree with 
the administration—that we should op- 
pose this. If the gentleman’s amendment 
requiring “buy American” is defeated, I 
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also plan to offer an amendment to the 
bill to take out “‘man-American.” We al- 
ready have the best of both businesses. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BREAUX. I yield. 

Mr. MURPHY of New York. The gen- 
tleman from Louisiana traveled very ex- 
tensively with our committee, and in our 
traveling through Scotland we saw the 
construction of various types of rigs in 
that country. We went to Norway and 
saw the construction of rigs in Stavanger, 
and saw the technology that had devel- 
oped in those countries. 

I would like to state to the gentleman 
that what he has said refers only to the 
past. I want to bring everybody up to the 
present. Without this amendment, the 
existence of the industrial base for build- 
ing the rigs, and even for national secu- 
rity, we can see is starting to erode. In 
the spring of 1977, only 14 of the 117 
offshore drilling rigs in use in our OCS 
had been built in foreign yards. 

But—and this is a big but—at that 
time 34 of the 40 rigs under construc- 
tion for U.S. offshore use were being 
built in foreign yards. 

They are building them for our shelf 
and without this amendment they will 
be used on our shelf. They use their steel. 
That is another reason, to protect our 
own steel industry, we should adopt this 
amendment. 

Mr. BREAUX. What would happen if 
the amendment is adopted is that we 
would see all of the rigs and all of the 
equipment in foreign waters being built 
in foreign countries. Right now we have 
about 90 percent of all of the action. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. BREAUX. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, the 
gentleman from New York (Mr. Mur- 
PHY) said this is not a protectionist 
measure, and in the next breath he says 
the purpose is to protect American in- 
dustry. He also said it is not a tariff 
measure. Of course, it is not. But the big 
problem we have in selling American 
goods abroad is not the result of tariffs; it 
is the result of nontariff protectionist de- 
vices, If we now start down that road in 
this country, we will be building a 1970’s 
equivalent of Smoot-Hawley. This 
amendment is going in the wrong direc- 
tion if we want to open up markets in 
Japan—and we have made some progress 
in that in recent months. We must take 
very careful steps and know what we are 
doing. For that reason, I would be con- 
strained to oppose the amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. Breaux) has 
expired. 

(On the request of Mr. MURPHY of New 
York and by unanimous consent, Mr. 
BREAUX was allowed to proceed for 4 ad- 
ditional minutes.) 

Mr. MURPHY of New York. Mr. Chair- 
man, if the gentleman will yield, I would 
like the Members to see how we have 
eroded in this once dominant area of rig 
construction. In 1972, the United States 
was the world leader in drill manufactur- 
ing and built a full 59 percent of the 
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world’s rigs. Today American shipyards 
have only 29 percent of the world’s rig 
orders and it is still dropping. Without 
a domestic construction policy firmly in 
place, further erosion is going to exist. 
We know the capability in Japan. We 
know the capability in Singapore, Sta- 
vanger, and in Fife. We know the capa- 
bility today in the Persian Gulf. The 
technology came from here. The exper- 
tise came from here. But now it is off- 
shore and in foreign areas. 

Mr. BREAU&X. Mr. Chairman, I would 
merely say to the members of the com- 
mittee that this is probably the first time 
that the administration, the gentleman 
from Louisiana and the gentleman from 
Ohio all agree that we should not have 
this amendment. I think that is a pretty 
good reason to vote against it. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, Secre- 
tary of the Interior Cecil Andrus, in his 
letter to the distinguished chairman of 
the ad hoc committee presenting the 
views of the administration, vigorously 
opposed any “buy American” amend- 
ments to this bill as being contrary to 
the best interests of the United States 
and as being likely to reduce rather than 
to increase American jobs. 

Here are Secretary Andrus’ actual 
words, facts, and figures: 

Buy and Hire American—We recommend 
deleting new section 31, on pages 233-234, 
and oppose any buy American amendments. 
Section 31, would require (subject to cer- 
tain exceptions) U.S. documentation, regis- 
try. and employment of U.S. nationals for 
OCS facility and vessels. It would serve to 
protect a market that needs no protection 
at the cost of inviting retaliation by other 
countries in a major export market for 
American products. We strongly believe, that 
such requirements, even if modified by pos- 
sible exceptions or waivers, would not be in 
the best interests of the United States. 

According to information from the Petro- 
leum Equipment Suppliers Association in 
Houston, American manufacturers produce 
approximately 90 percent of the world’s oil 
and gas production equipment (Standard 
Industrial Code 3533). Last year American 
firms exported $1.69 billion worth of these 
products. These exports represent 63 per- 
cent of the total American sales of these 
products and contribute significantly to em- 
picyment in this industry. 

The Embassies of Norway and Great Brit- 
ain have protested the OCS manning require- 
ments in section 31 and have expressed con- 
cern that a “buy-American"” amendment may 
be added to the proposed legislation. These 
governments are under considerable pressure 
from labor and industry groups to institute 
“buy national” restrictions in the North Sea 
oilfields under Norwegian and British juris- 
diction. So far the Norwegian and British 
Governments have successfully resisted pres- 
sure for “buy and hire national” restrictions 
in the North Sea. Current British practice 
only requires that Britons and British firms 
be given a fair chance to participate in proj- 
ects run by offshore operators. We note that 
American sales of equipment to Great Brit- 
ain for North Sea projects during the first 
eight months of 1977 have already exceeded 
77.5 million dollars; an additional amount 
has been earned by Americans providing serv- 
ices. Sales of equipment to Norway were ap- 
proximately 14.6 million dollars during the 
first eight months of 1977. Given the impor- 
tance of these markets, American firms and 
their employees would stand to lose more by 
& proliferation of “buy and hire national” 
restrictions than they could hope to gain. 
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Accordingly, we recommend deletion of 
section 31 and oppose any buy American 
amendments. 

AMENDMENT OFFERED BY MR. WHALEN AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 

BY MR. MURPHY OF NEW YORK 


Mr. WHALEN. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHALEN as a 
substitute for the amendment offered by 
Mr. MuRPHY of New York: Page 233, strike 
out line 16 and all that follows through line 
17 on page 234. 

Page 233, insert a closing quotation mark 
and a period at the end of line 15. 

Page 129, in the table of contents for title 
II, strike out the item relating to section 31 
and insert a closing quotation mark and a 
period at the end of the item relating to 
section 30. 


Mr. McDONALD. Mr. Chairman, I in- 
tended to offer an amendment to H.R. 
1614, the OCS amendments, to delete 
references to the Secretary of Labor in 
section 21 which would give the Occupa- 
tional Safety and Health Administra- 
tion (OSHA) concurrent authority with 
the Coast. Guard to issue regulations or 
standards applying to diving activities 
in the waters above the Outer Conti- 
nental Shelf. Due to a change in plans, 
I am now unable to be present to offer 
this amendment. Therefore, when this 
amendment is offered by one of my col- 
leagues, I would like my statement in 
support of this amendment to appear 
in the recorded debate. The statement 
follows: 

STATEMENT 

Traditionally the OCS divers have been 
within the jurisdiction of the Coast Guard 
which has done an efficient job in guarantee- 
ing the safety of the OCS divers. Their rec- 
ord is excellent. The fatality ratio is less than 
that of the construction, fertilizer, electric 
utilities, cement and tobacco industries, 
among others. As for non-fatal injuries, a 
three-year survey (1974-76) conducted by a 
major diving industry association has shown 
that the frequency rate for such injuries in 
the Commercial Diving Industries was 8.55, 
while the Aerospace Industry's frequency rate 
was 56.05, Construction—72.55, Food—86.80, 
Federal Government Civilian Employees— 
31.95, Leather—87.50 and Printing and Pub- 
lishing—50.3. As the figures show, non-fatal 
injuries in the commercial diving industries 
is substantially lower than in other indus- 
tries.* 

It is a legitimate concern that OSHA's 
lack of expertise in this area will only lead 
to regulations even worse than those which 
have plagued the industries which it cur- 
rently oversees. In fact, OSHA has issued 
emergency diving standards that are both 
costly and ridiculous. First the cost—ac- 
cording to the Council on Wage and Price 
Stability, the emergency standard set forth 
by OSHA would cost the diving industry 
from $33 million to $100 million a year. (The 
latter figure is more than the entire diving 


1The University of Rhode Island, through 
federal funds, conducted a survey. Their re- 
port stated that between 1971 and 1976, six 
divers lost their lives in the context of com- 
mercial diving operations—for offshore con- 
struction and salvage, including oll and gas- 
related operations. 

? This survey was conducted by Sub Sea 
International, Inc. It was included in com- 
mittee testimony on OCS bill. 
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industry grosses annually.) The Wage and 
Price Council's $33 million number is its 
estimate of what it would cost the diving 
industry to prevent two diver deaths a year, 
or about $16 million a life. In the most 
recent study on the subject, the Coast 
Guard, however, suggested for the purpose 
of setting standards that the value of a hu- 
man life be set at $370,000. A substantial 
difference. Now the ridiculous—the Navy has 
estimated that a diver would weigh nearly 
1,000 pounds if he carried all the equip- 
ment recommended by OSHA. Fortunately, 
these regulations were prevented from 
becoming effective due to an injunction by 
the Federal Courts in Louisiana. 

The Coast Guard has both the specific 
duty and the necessary expertise to continue 
to provide safety to the divers on the OCS, 
while OSHA, and its land-locked mentality 
is only directed to regulate worker safety in 
areas where no other agency is exercising its 
authority. Why should we extend OSHA to 
determine the safety and health standards 
on the OCS when such an extension is not 
needed and will not benefit the safety of 
the OCS divers? 

The Outer Continental Shelf contains 
vital energy resources which we desperately 
need. We should not hinder the development 
of these resources by allowing OSHA to over- 
regulate and mis-regulate in this area, too. 

References to the Secretary of Labor in 
Section 21 is not only opposed by me, but 
by evidence of a letter received by Chair- 
man Murphy on January 24 from Secretary 
of Interior Andrus, the Administration is 
also opposed to it.* Therefore, I encourage 
my colleagues to approve this amendment 
to delete any reference to the Secretary of 
Labor in Section 21, thus allowing the Coast 
Guard to retain its responsibility to issue 
regulations or standards applying to diving 
activities in the waters above the Outer 
Continental Shelf. 

Thank you. 


Mr. DODD. Mr. Chairman, I ask my 
colleagues to join me today in support of 
the Outer Continental Shelf Lands Act 
Amendments of 1977. I seek their support 
of this legislation without any additional 
weakening amendments because of my 
firm conviction that its passage will im- 
prove the complexion of the oil and gas 
industries as we know them today and, 
consequently, play an important role in 
shaping our emerging energy policy. This 
will not only insure an orderly develop- 
ment of our offshore resources, but it will 
also introduce more competition into 
an industry which has been notably short 
on competition. 

Regrettably, during the last few days 
of consideration of H.R. 1614, the House 
has adopted several provisions to the 
committee's bill which will weaken some 
very important efforts to open up the 
leasing process and introduce a greater 
level of competition into the industry. 
Even so, we still have before us an im- 
portant piece of legislation which will 
make important strides in meeting the 
challenge of OCS development and at the 
same time open the process to a greater 
number of participants. 

Recently, much public attention has 
been given, and properly so, to the en- 
ergy bill currently in the conference 
committee. This bill, important as it is 


®Second page of “Additional Talking 
Points, Minority Amendment No. 22” con- 
tains Administration’s language opposing 
OSHA involvement. 


CONGRESSIONAL RECORD — HOUSE 


to the formation of our energy policy, 
concerns itself primarily with conserva- 
tion and pricing issues. The bill before 
us now, however, substantially increases 
the flow of domestic supplies of oil and 
natural gas which every American knows 
are badly and urgently needed. 

Regardless of how the energy bill 
emerges from conference, the OCS bill 
is an indispensable part of our plan of 
ensuring a sufficient and continuous flow 
of domestic oil and gas. 

As a native of New England where 
energy prices are soaring and where 
such basic commodities as home heating 
oil in cold winter months are sometimes 
scarce, Iam acutely aware of the need to 
insure continuous supplies of energy to 
the American public at a reasonable cost. 

Yet increased production of fuels is 
only half our task. What will develop- 
ment of the Outer Continental Shelf 
really mean in the next few years—to 
the consumer, to the oil and natural gas 
companies, to the people who will take 
the jobs it will bring, to the communities 
on the shoreline, to local governments 
struggling to meet the needs of those 
suddenly burgeoning communities, to the 
air we breathe, to the condition of our 
beach areas, and last but not least to the 
delicate ecological systems in the oceans? 

To resolve these complex issues, the 
Ad Hoc Select Committee on the OCS, 
which was formed almost 3 years ago, 
has conducted extensive hearings both 
in the field and in Washington prior to 
the markup of this legislation. Hearings 
were held in more than 15 cities; a total 
of 375 witnesses were heard; and more 
than 10,000 pages of hearing records were 
compiled. All who will be affected, in- 
cluding the public, have been heard; and, 
therefore, the proper foundation has 
been laid for this comprehensive revision 
of the OCS Lands Act of 1954 as is ac- 
complished by this bill. 

What we have before us in a compre- 
hensive piece of legislation which pro- 
vides for an orderly, equitable, safe, and 
expeditious way for our offshore re- 
sources to be tapped. It is comprehensive 
yet specific. Its provisions are tough, yet 
it provides enough flexibility to permit 
modifications by the Secretary of the In- 
terior during the first years of its appli- 
cation. It further allows State and local 
governments, which will be directly af- 
fected, to be brought into the process. 

Let me remind my colleagues that this 
is an issue which can wait no longer. De- 
velopment of the Outer Continental 
Shelf will happen. The question before 
us is who will control how it happens— 
the Congress or the oil and gas industry? 
Without passage of a strong bill, I be- 
lieve that Congress would be abdicating 
its responsibility for maximizing domes- 
tic production and at the same time pro- 
tecting the interests of the American 
consumer. 

Significantly, the extensive and largely 
unexplored reserves of domestic oil and 
gas which exist off our shores are solely 
owned by the U.S. Government and, 
therefore, by the American people. The 
Government will be leasing tracts for ex- 
ploration and production of publicly- 
owned resources, acting in effect as a 
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trustee for the public, and, therefore, has 
a clear responsibility to guarantee the 
American people the maximum return on 
their investment in the form of fairly 
priced fuels. 

No one disagrees that development of 
the reserves in the Outer Continental 
Shelf will substantially increase our do- 
mestic production of oil and natural gas. 
The U.S. Geological Service estimates the 
undiscovered recoverable oil and gas re- 
sources on the Continental Shelf to be 26 
billion barrels of oil and 109 trillion cubic 
feet of natural gas. In the Atlantic alone 
where production has yet to begin, the 
USGS estimates that there are between 
400 million and 1.4 billion barrels of oil 
and between 2.6 and 9.4 trillion cubic feet 
of natural gas. At its peak, the USGS es- 
timates that Atlantic production will 
reach 90,000 barrels of oil a day. 

Of all domestic oil and gas produced, 
some 17 percent now comes from the 
Continental Shelf—about 18 percent of 
our oil and 15 percent of our natural gas. 
However, some experts believe that it 
can become the largest domestic source 
of oil and gas between now and the 
1990’s. One estimate suggests that it 
could comprise as much as one-fourth to 
one-third of the total U.S. oil production 
by 1985. 

If this potential is realized, it will have 
a tremendously beneficial impact. The 
Congressional Budget Office report indi- 
cates that substantial increases in our 
domestic supplies could potentially cause 
a decrease in the world price of oil, and 
in that event would be reflected in the 
prices and costs of virtually all prod- 
ucts and services in the national econ- 
omy, thus resulting in a net negative in- 
flationary impact. 

Furthermore, it will bring us that much 
closer to energy self-sufficiency, borrow a 
little time to develop alternative energy 
sources for the future, reduce our cur- 
rent dependence on foreign sources, as- 
sure our national security, and help bring 
back a favorable balance of payments in 
world trade, which without oil imports 
last year would have shown a surplus of 
$15 billion rather than the $27 billion 
deficit we experienced. 

I confess that I cannot remember a 
time since I have been in the Congress 
when I have heard such a rosy picture 
portrayed although I would not try to 
convince any of my colleagues that this 
is a cure-all piece of legislation. However, 
I am firmly convinced that it is a far- 
reaching bill with vast implications for 
our energy policy and the well-being of 
our future economy. 

Given this tremendous potential, you 
might well wonder who could be opposed 
to this bill. 

Not the Senate which has passed this 
legislation twice—once in the 94th Con- 
gress and again last year. Not the ad- 
ministration which has voiced strong 
support for these much-needed reforms, 
and not many of the consumer advocacy 
groups, including the Environmental 
Policy Center and Energy Action. 

It is opposed by Big Oil. 

The industry claims that this legisla- 
tion will cause delays in the ultimate 
production of oil and natural gas, ignor- 
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ing those provisions in the committee’s 
bill to prevent this occurrence. It seems 
to me, however, that the greater threat 
of delay would come from lack of com- 
prehensive legislation in this area. 

There is considerable concern by the 
Governors of Connecticut and Massachu- 
setts that the powers to implement en- 
vironmental safety and health protec- 
tions that currently rest in the hands of 
the Secretary of the Interior will be 
legally challenged by the oil companies 
unless they are written into law. 

For example, Western Oil & Gas As- 
sociation has already brought a suit chal- 
lenging the Secretary’s authority for 
canceling lease sales in the Pacific. 

And on Friday of last week, a Massa- 
chusetts district court judge granted a 
preliminary injunction to hold off the 
George’s Bank Lease Sale, resulting in 
Secretary Andrus’ announcement that he 
was postponing the sale which had 
been scheduled for January 31. No 
matter what the ultimate resolution of 
this particular issue will be, it illustrates 
the problems presented by the present 
law which lacks clarity and provisions 
for the evaluation of the impact of all 
affected interests in the leasing decision. 

Opponents of H.R. 1614 have made 
much of the argument that its passage 
will result in delays in expediting produc- 
tion of urgently needed gas and oil prod- 
ucts. What is clear to me, however, as I 
review these isolated but not unrelated 
events, is that without codification and 
the resulting clarification, the real danger 
of delay lies in the prospect of continu- 
ous initiation of protracted and costly 
litigation. 

The industry has been concentrating 
its opposition on several key sections in 
this bill, and unfortunately they have 
been successful to some extent. Let’s take 
a look at the most hotly contested pro- 
visions. 

First, is the introduction of new and 
multifaceted bidding procedures. The bill 
provides for seven new bidding systems 
in addition to the two now being used 
and the authority to introduce still oth- 
ers in the future. It further requires that 
one of the new bidding systems be used 
in a minimum of 20 percent and a maxi- 
mum of 50 percent of the frontier areas 
offered by lease each year. The Secretary 
of the Interior does have the discretion- 
ary authority to waive certain require- 
ments if it is determined that compli- 
ance would unduly delay OCS develop- 
ment. 

Even though the minimum use was 
reduced from 50 to 20 percent, this pro- 
vision is still significant for one princi- 
pal reason: It provides alternative ways 
for companies to obtain leases without 
putting forth enormous cash sums, as is 
currently required, which effectively 
eliminates all but the largest oil compa- 
nies from most of the bidding. For ex- 
ample, in the offshore leases which were 
granted by the Department of the In- 
terior during the years of 1969 and 1976, 
seven of the largest oil and gas producers 
in this country accounted for an aver- 
age of 45.5 percent of all OCS leases ac- 
quired in lease sales. 

The large oil companies have done well 
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for themselves and naturally want to 
keep things the way they are; but I 
think it is time to open up the game to 
some new players, and eliminating the 
“cash-up-front” requirement will accom- 
plish that purpose. Competition is 
the keystone of our economic system, and 
I believe this reform is long overdue. 

A second key provision, which was in- 
cluded in the committee bill, was the in- 
troduction of “dual leasing,” which 
would have applied to the awarding of 
two separate leases for a particular 
tract—an exploration lease initially, and 
then a development and production 
lease. This procedure would have allowed 
the Government to contract for adequate 
surveys which could have more accurate- 
ly estimated the extent of the reserves. 

It is most unfortunate that this pro- 
vision was removed from the bill since, 
without having the proper information 
on how much gas and oil are present, it 
will be impossible for the Government to 
accurately estimate reserves and know 
what will be a fair price for the lease. 

A third major provision is the require- 
ment of development plans, including a 
time schedule for development, from all 
lessees, which would be reviewed by the 
Department of the Interior. Current leg- 
islation permits leases to be renewed au- 
tomatically at the end of 5 years regard- 
less of production levels. To meet exist- 
ing requirements, a company can do as 
little as dig one hole and be guaranteed 
lease renewal. While the cost and subse- 
quent price of this exhaustible resource 
was rocketing during our recent oil em- 
bargo, charges were made that the oil 
companies held back on production in 
order to benefit from the higher prices. 
While I cannot personally testify to the 
veracity or falsity of this charge, I 
do believe that the Government has 
a responsibility to require some dem- 
onstration of production during a 5-year 
period. Surely there is no greater exam- 
ple of not serving the public interest 
than to allow existing domestic resources 
not to be utilized expeditiously and to the 
fullest extent possible. 

I was pleased that the House adopted 
an amendment which I offered today in 
conjunction with my colleague, Repre- 
sentative SEIBERLING, which sets up a dis- 
cretionary mechanism whereby each 
OCS lease can be reviewed prior to its 
issuance by the Justice Department and 
the Federal Trade Commission to de- 
termine whether or not the proposed sale 
gives rise to any inconsistencies with ex- 
isting antitrust laws. Specifically, they 
would have a maximum of 30 days to 
conduct an antitrust review of any pro- 
posed lease sale, following its notice and 
prior to its issuance, and to make any ap- 
propriate recommendations concerning 
the sale to the Secretary of Interior who 
may then, at his discretion, either go for- 
ward or halt the reviewed lease sale. 

The amendment is an important com- 
ponent of the overall objectives of this 
legislation, one of which is clearly to 
promote competition in the development 
of Federal OCS tracts. 

These key provisions, an alternative 
bidding system to promote competition, 
the requirement of development plans 
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insuring maximum and continuous pro- 
duction, and the mechanism to allow an 
antitrust review prior to lease sales, are 
essential to this bill. 

They are essential because they are 
tough enough to significantly alter the 
way American energy is produced in this 
country. Up until now, the oil and gas 
companies, particularly the largest ones, 
have had most of the action with little 
Government oversight in one of the most 
important industries in this country. 

It is clear they have had a good thing 
going, and they are intent on keeping it 
that way. When this bill passes, they will 
lose control of the rules of the game and 
will be forced to bring more players into 
the arena. No longer will they be able to 
“play the energy market” to their own 
advantage. 

Because of its far-reaching impact on 
our country’s future energy supplies, 
H.R. 1614 may be as significant a bill as 
any currently in the Congress. By pass- 
ing it we could provide a tremendous 
boon to an energy-scarce economy. By 
failing to act we will be guaranteeing a 
continued boondoggle by the oil and gas 
companies, which to me is unconscion- 
able. 

I fully recognize the complexities and 
innovations which exist in this legisla- 
tion. The issues are not simple, and there 
are legitimate differences of opinion on 
how best to serve the public interest. 
However, let me simply remind my col- 
leagues that this is a crucial bill which 
will determine how some of our most 
important resources will be developed in 
the next decade. Let us be sure it is done 
to the benefit of the American people— 
not Big Oil. 

Mr. LUKEN. Mr. Chairman, I rise in 
support today for the “Preference Amer- 
ica” amendment that is being offered 
today to the Outer Continental Shelf 
Lands Act. 

It is imperative that such an amend- 
ment be included in this bill if we are 
going to act responsible in protecting our 
offshore oil vessel construction industry. 
The current trend of competitors who 
are willing to build offshore oil drilling 
equipment at no profit or even at a loss 
must be dealt with before we let, yet 
again, another industry suffer at the 
hands of foreign governments. Especially 
when these governments have, at times, 
even gone so far as to subsidize their in- 
dustry in order to get their foot in the 
door and squeeze our workers out. 

Japan, for example, with the help of 
its government assisted steel industry, is 
able to produce offshore equipment that 
is often priced at depressed levels. This 
not only reduces U.S. construction in- 
dustry employment, but hurts allied U.S. 
industries such as steel and electronics. 

This amendment, by requiring that all 
offshore equipment be built in the United 
States of U.S. materials, will help to pro- 
tect thousands of U.S. construction and 
offshore workers jobs that are in serious 
jeopardy. Further, it will have the effect 
of halting the steady erosion of the U.S. 
offshore construction industry to low 
wage foreign nations. The importance of 
such an amendment is emphasized by the 
fact that 4 years ago the U.S. construc- 
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tion industry built 59 percent of the drill- 
ing rigs. Now approximately 75 percent 
of this construction work is performed 
by other nations. 

This amendment will create new em- 
ployment on the east and west coasts as 
offshore development proceeds. This is 
of particular importance because unem- 
ployment in these areas is significantly 
below the national average and projec- 
tions indicate an even further drop on 
the east coast for the next few years. In 
addition, minority workers who already 
compose a large percentage of the uneni- 
ployed population stand to be even har- 
der hit without the help of this amend- 
ment as they constitute one-fifth of the 
current industry. 

Additional benefits to adoption of this 
amendment is the effect it will have on 
our presently troubled steel industry 
which is suffering from a serious down- 
turn in production. The offshore plat- 
form potential between 1977-87 on both 
coasts is between 120 and 170 platforms 
which will require from 2 to 3 million 
tons of steel. The producing and fabri- 
cating of this steel will provide work for 
approximately 8,000 workers per year 
for the next 10 years. 

In conclusion, Mr. Chairman, I wish 
to point out that the well-recognized ar- 
guments relating to free trade, do not, 
in my judgment seem applicable to this 
matter. What we are talking about is 
that American-owned and American- 
manned facilities to be erected in Ameri- 
can territories should most definitely be 
built by American workers. 

Mr. ANDERSON of California. Mr. 
Chairman, the Pacific coast or southern 
California is no stranger to the develop- 
ment of resources on the Outer Continen- 
tal Shelf. We are well aware of the need 
for development of these resources. But, 
we are also aware of the dangers inherent 
in this exploration, and of the need to 
take strong, careful steps to prevent dis- 
astrous accidents. 

That is why I am pleased to rise in sup- 
port of H.R. 1614 to amend the Outer 
Continental Shelf Lands Act as pre- 
sented by the select committee. The 
members of that body, as well as its 
chairman, should be congratulated for 
the outstanding work they have accom- 
plished in bringing this landmark legis- 
lation before us today. 

The demands of this Nation for en- 
ergy and new resources of raw materials 
mandate that we proceed with OCS 
development. 

There have been four offshore oil and 
gas lease sales on Federal areas of the 
submerged lands off California. Two were 
in the Santa Barbara Channel, one in 
offshore northern California, and the last 
off southern California in 1975. 

In the 1975 lease sale off southern 
California alone, the U.S. Geological 
Survey estimated that recoverable re- 
sources in the lease area totaled approxi- 
mately 1.6 to 2.7 billion barrels of oil, 
and 2.4 to 4.8 trillion cubic feet of natural 
gas. The Western Oil & Gas Associa- 
tion’s most probable estimate of re- 
sources from this area was 14 billion bar- 
rels of oil and 28 trillion cubic feet of 
natural gas. 
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Mr. Chairman, in these times of dimin- 
ishing domestic energy supplies, the 
Outer Continental Shelf represents a 
vitally needed area of new fuel produc- 
tion. 

However, we in California have learned 
that more knowledge is needed for the 
Federal Government to accurately assess 
offshore reserves. And we learned—at 
our cost—what a single bad accident can 
accomplish. 

In 1969, platform “a” in the Santa 
Barbara Channel blew out. Miles of 
oceanfront were covered with crude oil; 
birds, seals, fish and other wildlife were 
badly damaged. In many ways, the plat- 
form “a” blowout awakened this Nation 
to the need for greater environmental 
protection in offshore drilling operations. 
Certainly, it was a major factor in the 
subsequent efforts of the State of Cali- 
fornia to protect and preserve its coast- 
line. 

If the 1969 Santa Barbara spill showed 
us the need for stricter regulations, the 
1975 December lease sale in southern 
California showed us the need for better 
advance knowledge of the tracts to be 
offered. 

First of all, the disparity in the esti- 
mated resources available were great— 
1.6 billion barrels of oil by the U.S. Geo- 
logical Survey, to a maximum of 19 bil- 
lion by the Western Oil & Gas Associ- 
ation. Natural gas estimates were also 
widely different—4.8 to 28 trillion cubic 
feet, respectively. 

Prior to the sale, the Department of 
the Interior expected the offers to total 
between $1.5 to $2 billion for exploratory 
leases. The total offers were only $438.2 
million—far less than expected. 

Prior to the lease sale in December, 
geological hazards were discovered that 
resulted in the removal, 2 days before the 
sale, of four of the tracts from the offer. 
When we consider that the sale was origi- 
nally scheduled for October, we realize 
that only the good fortune of other de- 
lays spared us from some possible catas- 
trophies. Such fortune cannot be depend- 
ed upon to avoid hazards. Clearly, more 
thorough and deliberate investigation 
must precede any future sales. 

The need for more detailed knowledge 
of the Outer Continental Shelf lands and 
their resources has therefore been amply 
illustrated. The committee bill author- 
izes advance core sampling by the U.S. 
Government before a tract is offered. I 
strongly believe that this provision is in 
the best interests of the public. Not only 
will it help to pinpoint geologically-sensi- 
tive areas, it will also afford us a better 
idea of the available resources. 

Dual leasing will better serve the pub- 
lic interest by insuring that the Govern- 
ment receive a fair return from what is, 
after all, a public resource. Increasing 
Federal involvement in exploration may 
seem to some to be an infringement on 
free enterprise. However, in the long run, 
this is the soundest course to take. The 
oil companies will remain heavily in- 
volved in exporation and production. 
And the Federal Government will be able 
to safeguard its own—and the people’s— 
best interests. 

Therefore, I strongly urge my col- 
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leagues to join me in voting for the com- 
mittee version of H.R. 1614. It will allow 
us to proceed with OCS development; it 
will help in safeguarding the environ- 
ment; and it will help insure a fair re- 
turn on the development of publicly- 
owned resources. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move that the Committee do now 
rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. NaTCHER, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
1614) to establish a policy for the man- 
agement of oil and natural gas in the 
Outer Continental Shelf; to protect the 
marine and coastal environment; to 
amend the Outer Continental Shelf 
Lands Act; and for other purposes, had 
come to no resolution thereon. 

a 


LABOR DEPARTMENT SUES 
TEAMSTER FUND 


(Mr, PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PICKLE. Mr. Speaker, I would like 
to draw the attention of my colleagues to 
an action this morning by the Depart- 
ment of Labor. In a press conference 
this morning Secretary Ray Marshall 
gave details of a suit by the Department 
against 17 former trustees of the Team- 
ster Central States pension fund. 

This suit is very important in that it 
stems from the landmark 1974 Pension 
Reform Act (ERISA) and in that it seeks 
to restore to the fund money lost through 
alleged imprudent practices by the 
trustees. 

I take this opportunity to commend 
Secretary Marshall for his diligent pur- 
suit of the Government’s Central States 
investigation. I think his action is re- 
assuring and deserves the full support of 
the Congress. 

Last year the Government moved to 
protect the pension fund assets by put- 
ting them under the control of independ- 
ent investment managers. This action 
is part of a continuing effort to set the 
Central States pension fund on a sound 
basis. 

Following is a statement I have made 
regarding this action and a copy of the 
press release issued this morning by the 
Department of Labor. 

STATEMENT BY U.S. REPRESENTATIVE J. J. 

PICKLE 

I am glad to see Secretary Marshall and 
the Department of Labor moving forcefully 
not only to secure Central States Pension 
Fund assets for the future but to seek resti- 
tution to the Fund for assets lost in the past. 
I think this action will be reassuring to the 
Congress and the people. 

The Labor action arises out of enforce- 
ment of the landmark 1974 pension reform 
act (ERISA). This action does not, however, 
totally settle the outcome of the government 
investigation of the Central States Fund. 

For instance, we have yet to have any esti- 
mate of the actuarial soundness of the 
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Fund. The Fund has a book value of $1.6 
billion, but -when we get down to actual 
market value I suspect this figure will be a 
mythical one. 

I do not agree with the Secretary that the 
Labor Department has no concern with 
Daniel Shannon and the current trustees be- 
cause they still have a vital role to play. For 
instance, they still set the general invest- 
ment policies of the fund, they still set the 
ultimate retention of the independent in- 
vestment managers at the end of five years, 
and they run the general and day-to-day ad- 
ministration of benefits to individual Fund 
participants, 

As a member of the Ways and Means Com- 
mittee, I would also hope that the IRS is 
being equally diligent in pursuing its duties 
to assure that fund assets are recouped for 
the benefit of Fund participants. In particu- 
lar, this would involve steady and substan- 
tial progress in the ongoing “legal audit” re- 
view of all loans and transactions in the ten 
years prior to the enactment of ERISA. The 
legal audit was required under the terms of 
the tax requalification granted to the Fund 
by the IRS on April 26, 1977. 

It is important to keep in mind that the 
Labor Department suit, substantial as it is, 
can only affect actions since January 1, 1975, 
when the Department was given jurisdiction 
under ERISA to take corrective steps regard- 
ing pension funds. Furthermore, the role of 
the Justice Department in any criminal re- 
ferrals is somewhat blunted by the statute 
of limitation, The IRS has a substantial role 
in the ultimate restitution of any lost money 
for the half million people who depend on 
this Fund for their retirement. 

STATEMENT BY SECRETARY OF LABOR Ray MAR- 
SHALL ON TEAMSTERS CENTRAL STATES PEN- 
SION FUND SUIT 
This morning, the Labor Department filed 

in Federal District Court in Chicago a civil 

law suit against 17 former trustees of the 

Teamsters Central States Pension Fund. In 

addition, one current and one former official 

of the fund have also been named as de- 
fendants. 

The suit has been filed under the provi- 
sions of the Employee Retirement Income 
Security Act (ERISA). The suit contends 
that these trustees and officials of the Fund 
failed to adequately discharge their fidu- 
ciary responsibilities to prudently manage 
the assets of the Fund. The complaint de- 
tails a series of questionable loan transac- 
tions that illustrates the pattern of impru- 
dent behavior by these trustees and officials. 

Our suit seeks reimbursement for all losses 
stemming from the failure of these trustees 
and officials to carry out their fiduciary ob- 
ligations in managing the Fund. 

This suit is another major step in the 
Labor Department’s intensive investigation 
of the Central States Fund. 

When I became Secretary of Labor, I had 
two major goals in respect to the Depart- 
ment's handling of the Central States Fund 
investigation. One was to safeguard the re- 
maining assets of the Fund. The other was 
to take whatever civil action was necessary 
under ERISA to restore the losses that had 
been incurred by the Fund. 

In March 1977, the four “holdover” trust- 
ees of the Fund agreed to resign and to 
place the Fund's assets in the hands of com- 
petent, independent investment managers. 
In June 1977, the Equitable Life Assurance 
Society agreed to supervise the independent 
investment managers. 

As anyone who has been following our in- 
vestigation knows, documenting the ques- 
tionable loans made by the Fund has been 
a tremendously complex process. As a result 
it has taken many months and much inves- 
tigative work to prepare this suit. 

As you will note from reading the com- 
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plaint, we do not seek a specific dollar 
amount in damages. Instead, we have asked 
the court to hold all the defendants liable 
for the losses that the Fund has suffered as 
a result of their actions. Since many of the 
questionable loans will not come due for a 
number of years, we have also asked that the 
defendants be ordered to indemnify the 
Fund for future losses as they become as- 
certainable. 

At this time, we are unable to set a fixed 
dollar amount on the past or future losses 
of the Fund. Part of the problem is due to 
the nature of the real estate market and part 
is due to the lack of specific information 
about the current status of some of the in- 
vestments. In addition, as I mentioned ear- 
lier, many of these investments will not 
mature until some time in the future. 

Obviously, much of the information about 
the extent of the losses will come out in the 
course of this litigation. We have also made 
some estimates of the minimum amount of 
the losses we expect to be able to prove dur- 
ing the trial. This amount is very substan- 
tial. However, our estimates are not a mat- 
ter of pubiic record and it would be inappro- 
priate for me to discuss them at this time. 

I have with me today Solicitor of Labor 
Carin Clauss and Assistant Secretary Frank 
Burkhardt. We will be glad to answer your 
questions on this law suit. However, I must 
add that there will be some questions we will 
not be able to answer because this is a mat- 
ter of pending litigation. 

(Attached are a fact sheet and a brief 
chronology of events.) 

FACT SHEET 
Background information on the fund 

The Central States, Southeast and South- 
west Areas Pension Fund was started in 1955. 

It is a Taft-Hartley, multi-employer em- 
ployee pension benefit plan. 

It is one of the largest pension plans asso- 
clated with the International Brotherhood 
of Teamsters. 

It has approximately 480,000 participants, 
approximately 63,000 of whom are currently 
receiving pension benefits. 

By the number of participants it is the 3rd 
largest private pension plan in the nation. 

Its participants work for approximately 
19,000 employers in 33 states, and are mem- 
bers of about 300 local unions. 

In its most recent annual report the Fund 
reported assets of approximately $1.4 billion 
which would rank it as the 16th largest plan 
in the nation by the size of its assets. 

According to the annual report, approxi- 
mately 70 percent of the Fund's assets are 
invested in real estate related loans or 
ventures. 

The Fund receives approximately $25 mil- 
lion per month in contributions and pays 
out approximately $17.8 million per month 
in benefits. 

Brief chronology of events 


January 1975—ERISA takes effect. 

January 1976—The Special Investigation 
Staff was formed within the Department of 
Labor to investigate possible violations of 
ERISA involving the Central States Pension 
Fund. 

June 1976—IRS disqualified the Fund. 

October 1976—As a result of the Depart- 
ment's investigation twelve of the Fund's 
sixteen trustees resigned from their posi- 
tions with the Fund. 

March 14, 1977—The Department an- 
nounced that the trustees had agreed to 
delegate control of all investment assets of 
the Fund to one or more independent in- 
vestment managers and that the hold-over 
trustees had agreed to resign from their po- 
sitions with the Fund. 

April 1977—-The hold-over trustees re- 
signed. IRS requalified the Fund. 

June 17, 1977—The new trustees of the 
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Fund announced the selection of a group 
of independent investment managers which 
would be supervised by the Equitable Life 
Assurance Society of the United States. 


NUCLEAR ENERGY: FRIEND OR FOE? 


(Mr. BOB WILSON asked and was 
given permission to address the House for 
1 minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BOB WILSON. Mr. Speaker, it has 
been rumored that the United States will 
be bereft of its best fossil fuels—oil and 
gas—in a few decades or less. If this 
rumor is true, it would appear prudent 
to reduce consumption of U.S. stocks. 
Reduced consumption, particularly as 
boiler fuels, would rapidly cause energy 
shortages with immediate serious con- 
sequences on the economy and employ- 
ment. The past winter and this one have 
given ample proof of such consequences. 
Lowered gas supplies put hundreds of 
thousands out of work. Frozen coal piles 
at powerplants forced a dangerous re- 
duction in voltage, further hampering 
industry. Anticipated coal shortages, 
from the strike, will cause greater hard- 
ships. 

Nuclear powerplants do not suffer 
from fuel shortages or winter weather. 
As a matter of fact, nuclear powerplants 
are increasingly carrying a larger part of 
USS. electricity production with little fan- 
fare but with high reliability. Why, then, 
is there a constant outcry against nu- 
clear power? I am certain that these at- 
tacks come from a masochistic desire on 
the part of a few to generate a “national 
guilt” because World War II was ended 
by nuclear weapons. “Nuclear is nu- 
clear!” The attack takes many forms. 

The U.S. public has been badgered by 
the antinuclear forces for years. These 
groups—small in number, loud of voice— 
have insisted that nuclear power propo- 
nents prove “negative statements.” For 
example: “Prove that a nuclear power 
plant anywhere in the United States (or 
the world) will never have a serious ac- 
cident.” If a reasonable explanation of 
why a serious accident—that is, loss of 
coolant flow and fuel meltdown—is not 
likely, the anti will come out with: 

“YES, BUT WHAT IF. . .?" 


An opponent can “Yes, but what if 
* + *” until Hades freezes over. Let us 
consider the real world. In the 33 years 
the United States has had nuclear weap- 
ons on alert, in storage, under test, under 
fabrication, or dismantled for retire- 
ment, there has never been an accidental 
or unauthorized nuclear detonation. I 
mention this outstanding accomplish- 
ment for one very significant reason. The 
high technology trained engineers and 
scientists who design and construct nu- 
clear powerplants, which now provide a 
significant portion of the total electricity 
in some areas, are of the same caliber as 
the engineers and scientists who de- 
signed and fabricated the highest integ- 
rity and safety into our national secu- 
rity nuclear defenses. 

The chances of a serious nuclear 
powerplant accident affecting the Amer- 
ican public is about as likely as any 
given American being struck by a mete- 
orite. It is not very likely. 
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I would like to examine several as- 
pects of the nuclear power industry and 
to try to separate fact from rhetoric. 

NUCLEAR POWER AND THE PUBLIC 


The referendum in California and in 
other States on whether the public 
favored nuclear powerplants came out 
in each case with votes about 2 to 1 in 
favor of nuclear power. This fact seems 
to have been forgotten in Sacramento. 
A Harris poll after the April 20, 1977, 
energy message by President Carter in- 
dicated Americans favored a speedup in 
nuclear plant construction by 68 percent 
to 21 percent—a 3-to-1 margin for nu- 
clear. This is evidently unknown in 
Sacramento. A Harris survey in May 
1977 indicated a major disagreement be- 
tween the public and consumer activists 
on the importance of targeting nuclear 
energy for attack. The public response 
showed 19 percent seeing nuclear as an 
important target; 61 percent of the activ- 
ists took this view. The demagogs in 
Sacramento who are “targeting” nuclear 
power are either ignorant of this fact 
or have just decided to ignore the public. 
I wonder how they define “democracy” 
or even “democratic”? 

NOBEL LAUREATES, SCIENTISTS, ENGINEERS, 

AND THE COMMON MAN 

The 69,000-member National Society 
of Professional Engineers agreed to the 
following statement: 

Nuclear power is an essential power source 
for the immediate future. 


The Energy Committee of the 170,000- 
member Institute of Electrical and Elec- 
tronics Engineers is on record as having 
stated: 

Any energy policy should include the in- 
creased use of nuclear energy for electric 
power generation. 


Does the Nobel laureate recipient of 
the peace prize have more knowledge 
about the safety of nuclear power sys- 
tems than trained engineers, scientists, 
and electric power generating equipment 
operators? Would the average American 
allow a Nobel laureate in medicine to 
pass judgment on the “ills” of his auto- 
mobile? Personally, I would sooner trust 
a trained automobile mechanic. 

Yet, the common man is “snowed” by 
the mixed metaphors of untrained, 
highly educated pontificators who are 
prone to discuss the immorality of plu- 
tonium as a nuclear fuel because it is 
used in nuclear weapons. I have not 
heard recently about the immorality of 
dynamite. The few educated defectors 
from the ranks of nuclear energy tech- 
nologists are treated by the media like 
profligate prodigals that have recovered 
their sanity. The hundreds of thousands 
of their peers who point out the bias or 
the errors in the defectors’ statements 
are ignored by the same media. 

Many years ago in a comedy show, 
one of the characters said: “Don’t bother 
me with facts; my mind is made up.” 

The not-so-funny situation engen- 
dered by the Governor and his hench- 
men (and henchwomen—maybe hench- 
persons) in Sacramento is ludicrous and 
dangerous. A seminarian-lawyer, a few 
lobbyists, and a few environmentalists 
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have decided that the sovereign State of 
California can—might—survive on exist- 
ing energy sources for the next 20 years, 
or whatever it takes to develop new 
erotic supplies like biomass. 

Does Jerry Brown know enough about 
nuclear technology to make a rational 
decision about safety, waste disposal, or 
plutonium proliferation? I do not believe 
the Governor or the incompetents who 
surround him have any idea of how nu- 
clear plants are built. It is another ex- 
ample of self-appointed royalty telling 
the common man, “Now that you have 
put us in office, we will run your life.” 

The people of California stated 2 to 1 
they wanted nuclear power. The igno- 
rant arrogance displayed in Sacramento 
is unconscionable. 

CAN CALIFORNIA SURVIVE WITHOUT NUCLEAR 

ENERGY 

The White House energy staff put out 
the energy program fact sheet. It states, 
in part: 

Even with vigorous conservation, America’s 
demand for energy will continue to grow for 
the next decade. Although the United States 
will eventually make extensive use of solar 
and other nonconventional sources, it will 
have to rely, for at least the next two decades, 
on the conventional sources now at hand: 
oil, natural gas, coal, nuclear power and 
hydroelectric power. 


Let us examine what this statement is 
trying to tell us: 

First. No matter how hard conserva- 
tion is practiced, energy demand will 
grow for the next decade; and I would 
add. forever after. 

Second. Eventually—no date given— 
the United States will make extensive 
use (no percentage of total energy 
given) of non-conventional sources 
(generally mnonconventional is inter- 
preted as sources not too efficient for 
use very soon). 

Third. Reliance for at least two dec- 
ades on conventional (now in use) 
sources: 

Gas and Oil—We are told we must 
conserve. Do not use as a boiler fuel. 

Coal—‘“‘Strip mine it from somebody 
else’s back yard.” “Do not burn it in 
California.” 

Hydroelectric—No more dams. The 
really endangered species—man—must 
move over for the snail darter. 

Nuclear—the White House Energy 
Staff calls for the building of 300 addi- 
tional nuclear plants by the year 2000. 
How many will California need? 

On the scale of quadrillions (Q) of 
British thermal units (Btu), one Q is 
equal to 180 million barrels of oil. The 
United States used about 75Q in 1976 
with a civilian work force of 85 million. 
The Bureau of Labor Statistics esti- 
mates a work force of 113 million by 
2000 and the use of 170Q, reduced, per- 
haps to 150Q by stiff conservation prac- 
tices. The United States has over 215 
million people; California has about 
10 percent of the total. The work force is 
estimated to increase about 25 percent 
and energy use almost 100 percent by 
the year 2000. 

If it is not obvious that nuclear power 
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will be the only way to provide the nec- 
essary increase in electricity by 2000, it 
becomes obvious that the disbeliever 
needs no facts, his mind is made up. 

IS NUCLEAR POWER SAFE? 


How safe is power generation? We have 
had dam failures, mine fires, gas explo- 
sions, and oil spills and fires, all of which 
have seriously affected the public. There 
is risk in every human activity, and power 
generation is no exception. However, nu- 
clear power generating plants have never 
had a material failure or human miscal- 
culation which resulted in an accident 
that affected even a single member of the 
public. The absence of interaction with 
the public when accidents or failures 
occur is due entirely to the careful plan- 
ning and redundancy of safety systems 
incorporated in nuclear powerplants. It 
is no accident that the public has never 
been involved in a nuclear powerplant 
mishap. “Fail Safe” is more than a mot- 
to; it is a fact of life in nuclear power 
generation. 

I would like to point to our nuclear 
weapons program as the birthplace for 
the excruciatingly rigorous training given 
nuclear powerplant designers, construc- 
tors, and utility operators. In the weap- 
ons case, we can be proud of the fact that 
no aircraft crash or other accident has 
ever resulted in a nuclear event. In power 
generation, we can be equally proud that, 
on a world-wide basis, there have been 
over 1,300 reactor years of operating ex- 
perience without the occurrance of any 
accident that released a significant 
amount of radiation. Again I state, no 
member of the public has hardly been 


inconvienced, let alone hurt. The indus- 
try’s concept of defense in depth has 
been a winner. 


Whenever we point to this remarkable 
safety record, some antinuke nut will 
come up with a “Yes, but what if * * *?” 
At that point I am tempted to counter 
with, “Yes, but. what if your mother had 
had a miscarriage?” 

The people of California indicated they 
wanted nuclear energy in spite of the 
phony horror stories they were told. 
Safety is the name of the nuclear game. 
California’s officials had better listen to 
the people, or the State may have to de- 
pend on Las Vegas-type industries to 
survive—using candlelight, of course. 

ARE NUCLEAR POWERPLANTS RELIABLE AND 

COMPETITIVE? 

It would not make good sense to opt for 
nuclear powerplants if you could not de- 
pend upon them being online when 
scheduled. The following table compares 
nuclear and fossil plants in the two major 
categories, operating availability and 
capacity factor. 

Availability is defined as the propor- 
tion of time during a given period that 
a plant was capable of producing elec- 
tricity; and 

Capacity factor is the electricity actu- 
ally produced during a period of time 
compared to the amount that could have 
been generated had the unit run con- 
stantly at full capacity. 
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PERFORMANCE OF LARGE FOSSIL AND NUCLEAR 
Prants—600 MEGAWATTS ELECTRIC AND 
LARGER 

(In percent) 
Nuclear 


Availability Capacity 


1966-1975 
1976 


ossil 


1966-1975 
1976 


These data are more eloquent than 
words. 

On December 2, 1942, the first nuclear 
reactor operated in the squash courts 
under Stagg Field on the University of 
Chicago campus. Two years after con- 
struction was started, nuclear reactors 
were producing plutonium for the Trin- 
ity weapons test of July 17, 1945 and for 
the weapons used over Japan. Today, it 
can take 4 to 6 years to get clearance to 
build a nuclear powerplant, in most parts 
of the United States. Actual construc- 
tion is now estimated to 8 to 10 years. In 
Japan—the site of the first and only use 
of nuclear weapons—it takes only 5 or 
so years to put a plant online. In Cali- 
fornia, it may take forever. 

As one utility executive said, the cost 
of borrowed money over these long con- 
struction periods is more than is spent 
on the actual generating machinery. 
That is a ridiculous situation. 

For nuclear plants now online, the 
cost of producing elecricity is favorable. 
A June, 1977 Authur D. Little Co. study 
showed nuclear power had an advantage 
of 0.1 cent (1 mill) per kilowatt-hour 
when compared to use of low-sulfur 
western coal, to 5.5 to 6.5 mills (0.55 to 
0.65 cents) per kilowatt-hour when com- 
pared to the use of high-sulfur eastern 
coal. In 1976, nuclear energy produced, 
on the average in the United States, a 
kilowatt-hour of electricity for 1.5 cents, 
according to an industry survey. This was 
18 percent less than the cost of coal gen- 
eration (1.8 cents) and 58 percent less 
than oil generation (3.5 cents). 

FUEL REPROCESSING, NUCLEAR WASTE AND 

PROLIFERATION 

This could also be called economics, 
health, and war. Each year about one- 
fourth to one-third of the fuel elements 
in a commercial nuclear reactor need to 
be replaced. The replaced fuel elements 
still contain much valuable uranium in 
addition to the plutonium generated 
during the fission process. The Carter 
administration has declared a morato- 
rium on the reprocessing of the fuel ele- 
ments from commercial reactors. It 
seems incredible that in a country which 
is pricing its manufactured products out 
of the world markets because of energy 
costs, the national leaders would deny 
the people the benefits of valuable en- 
ergy materials. Reprocessing is now 
available in six nations abroad. The 
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Carter administration says it is con- 
cerned over current world safeguard 
procedures. It has deferred U.S#reproc- 
essing in the belief that this will help 
prevent the possible division of re- 
claimed plutonium for weapons purposes. 

Let me state unequivocally that na- 
tions which depend on nuclear energy 
to prevent bankruptcy from the cost of 
imported oil will find ways to get back 
for future use the uranium and plu- 
tonium in their used fuel elements. The 
Carter approach is unreasoned and un- 
reasonable. 

The long-term storage of the residue 
from fuel reprocessing activities is an- 
other point of attack by anti-nuclear- 
power groups. The attack is unjustified. 
The fission products that remain after 
the plutonium and uranium are removed 
during reprocessing are highly radio- 
active and require isolation from the 
biosphere. The national security nuclear 
program has done this since 1943 on a 
“temporary” basis in huge steel tanks at 
Hanford, Wash.; Aiken, S.C.; and Idaho 
Falls, Idaho. Although some tanks have 
developed minor leaks, they were re- 
paired or removed from service. To date 
there has been no interaction with the 
public and none is anticipated. 

A permanent solution of waste encap- 
sulation in glass and burial in salt mines 
is under development. The Russians, 
French, and Germans have used such 
systems on actual and trial bases with 
good results. There is no reason why this 
system will not work as a permanent way 
to isolate waste products. 

The hyperbole surrounding nuclear 
powerplant waste stems primarily from 
wild charges that plutonium is one of the 
most toxic substances known to man and 
that the release of a quantity of pluto- 
nium into the environment would result 
in thousands of additional cancers. 

The claims made about the toxicity of 
plutonium are misleading. Plutonium is 
not penetrating; a piece of writing paper 
is not a rapidly acting poison like potas- 
sium cyanide. Its principal radiation is 
not penetrating; a piece of writing paper 
can serve as an effective shield. But it is 
a radioactive substance and toxic if it is 
lodged in the body, so proper precautions 
must be taken to prevent exposure to it. 

Tons of plutonium have been handled 
in the U.S. weapons programs over a 
period of many years without any known 
instance of plutonium-induced cancer 
among employees or the public. 

How many Americans who are fright- 
ened by tales about the thought of plu- 
tonium encapsulated in glass and placed 
in steel casks which are buried in salt 
mines 3,000 feet underground, are ever 
told that over 5 metric tons—more than 
12,000 Pounds—of plutonium have been 
released to the Earth’s atmosphere by 
nuclear weapons testing. Yet, there is not 
one recorded case of cancer which can be 
attributed to this free-flying plutonium. 
If, as the nuclear power opponents claim, 
a single dose of 0.000000035 ounce of 
plutonium can cause cancer, the 12,000 
pounds released to the atmosphere equals 
5.5 X 10” cancer doses. This is better than 
1,000 doses for every human on Earth. 
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Let me repeat: Not one case of cancer at- 
tributable to plutonium has been re- 
ported in the 33 years of weapons test- 
ing in the atmosphere. 

I conclude that this argument that 
buried wastes can cause cancer is phony 
and deliberately misleading. 

The argument against nuclear power 
involving weapons proliferation is also 
a phony. There are many ways to con- 
trol plutonium which is to be used as nu- 
clear power fuel. The problem again is 
the “Yes, but what if .. .” groups that 
will try to generate the most insane sce- 
narios possible to discredit honest at- 
tempts to provide real life protection. 

If the U.S. Government leadership 
cannot protect fuel element plutonium as 
well as it does weapons plutonium, we 
had better get new leadership. 


FOREIGN MISSION SOLAR ENERGY 
DEMONSTRATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Vermont (Mr. JEFFORDS) is 
recognized for 20 minutes. 

Mr. JEFFORDS. Mr. Speaker, I am to- 
day introducing a bill which would re- 
quire the placement on our diplomatic 
and consular buildings abroad projects 
which utilize alternative energy systems. 
Such systems would be of a variety of 
alternative energy technologies, all of 
which are being developed by the Depart- 
ment of Energy, including heating and 
cooling, wind, photovoltaics, solar ther- 
mal, and biomass. 

This bill has a number of purposes. 
First and foremost, it is designed to help 
move us to a position of leadership in 
implanting these technologies, at a much 
faster rate than is currently the case, 
across the globe. I need not belabor the 
reason: Fossil fuels are not only finite 
but increasingly expensive; nuclear 
power is outside the financial reach of 
most developing nations and presents 
proliferation problems. It is altogether 
proper and, I think, necessary for us to 
demonstrate our technological capacities 
to accelerate the solar transition across 
the world. 

Mr. Chairman, last summer the Office 
of Technology Assessment released a ma- 
jor study entitled “Application of Solar 
Technology to Today’s Energy Needs.” 
The study, in discussing the international 
scene, concluded: 

Development of a foreign market for solar 
energy devices could provide an excellent op- 
portunity for U.S. exports, and the expanded 
Sales resulting from this would probably lead 
to lowered costs and improved quality of do- 
mestic solar equipment. The international 
utilization and impact of solar energy may 
depend critically on U.S. initiatives over the 
next few years. In most areas, U.S. research 
is the most advanced in the world, so many 
nations will look to the United States for 
guidance in this field. A U.S. commitment to 
solar power would encourage foreign com- 
mercialization of the technology, if only by 
giving it prestige. 


It is an unfortunate fact that much of 
the developing world has considered the 
acquisition of conventional and nuclear 
energy systems as status symbols; and 
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that so-called alternative systems have 
been looked upon by many as poor man’s 
energy. We must break this psychology 
as quickly as possible. The bill calls for 
projects which will give “visible incen- 
tives” to these nations “to develop and 
use local solar energy.” Thus the projects 
selected should be “adaptable to the lo- 
cal resources, climatic conditions, and 
economic circumstances of the host 
country in order that such countries will 
more likely implement similar projects.” 

Information, technical, and engineer- 
ing assistance to the Department of 
State under this measure would be pro- 
vided by the Department of Energy. 

I would point out that this is not a 
new concept to the Department of State. 
Several years ago, the State Department 
placed solar heated hot water installa- 
tions on two U.S. mission residences in 
Tel Aviv, Israel. The savings in electrical 
consumption was dramatic and, accord- 
ing to the Department, “it is estimated 
that the average savings per annum on 
electricity for hot water per house will be 
approximately $300 to $400.” Further- 
more, “if similar systems were installed 
at 26 other residences, substantial addi- 
tional savings of approximately $7,800 
to $10,400 per year in utility costs could 
be achieved.” 

This saving in electricity costs, as al- 
ready demonstrated in Israel, can be 
achieved in many parts of the world with 
a variety of systems. At my request, the 
Office of Foreign Buildings in the De- 
partment of State has compiled a list of 
“possible solar installations” to serve as 
an illustration of what could be done. 
The list includes 11 major installations in 


various countries, including Niger, Pak- 
istan, Iran, Senegal, Egypt, New Zealand, 


Bangladesh, Malawi, Philippines, and 
Kenya; the technologies range from pho- 
tovoltaics, to solar windpower to solar 
thermal absorption. The Department has 
also compiled a list of 130 installations on 
all continents in our many posts where 
solar domestic hot water might be im- 
placed. 

The total estimated cost of these proj- 
ects, after engineering studies to deter- 
mine feasibility, is roughly $5 million. 
It is this figure which the bill I intro- 
duce today authorizes the Department to 
spend in fiscal year 1979 on these proj- 
ects. 

The potential for American leadership 
in this field is large and still unrealized. 
Take, for example, photovoltaic technol- 
ogies. The present cost of these systems 
is uneconomically high, because the in- 
dustry has been in the handicraft stage. 
But, with congressionally mandated 
funding, as already agreed upon by the 
Energy Act conferees, over the next 3 
years, the industry will be able to au- 
tomate and costs will drop dramatically. 
Based on these new cost projections very 
recent studies by the NASA-Lewis Re- 
search Center and Lincoln Laboratory at 
MIT are optimistic over the future of 
photovoltaic technologies in the less de- 
veloped world. A March 1977 study for 
DOE by Lincoln Laboratories concluded 
that “photovoltaic power possess certain 
attractive features that suggest an im- 
portant role in meeting the energy needs 
of less-developed countries.’ And in a 
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June 1977 NASA-Lewis study entitled 
“The Market for Solar Photovoltaic 
Power iff Developing Countries: 1977- 
2000”, it was concluded: 

It is clear...that the adoption of renew- 
able resource (e.g., solar) decentralized en- 
ergy technology (e.g., photovoltaic, wind) 
should provide significant benefits for eco- 
nomic development and the quality of life in 
LDCs. Major benefits to the U.S. would be 
(1) enhancement of national security by 
lessening pressure created by declining eco- 
nomic positions of large masses of the world 
population, (2) creation of new foreign mar- 
kets, and (3) to provide markets to support 
the major portion of the growth of fledgling 
U.S. solar energy industry. 


I would point out, Mr. Speaker, that 
the United States is not in the lead in the 
international marketing of these tech- 
nologies. Far from it, there are a number 
of countries—including Japan, France, 
Germany, and Israel which are currently 
pursuing more aggressive strategies in 
marketing their alternative technologies. 
We are behind, and I am suggesting this 
measure as one small step to help move 
us in the right direction. 

An identical measure is being intro- 
duced today in the Senate by Senator 
CLIFFORD Case of New Jersey. It is my 
hope that this measure will receive the 
widespread support of our colleagues in 
both Chambers of the Congress. 

The following is the text of the Foreign 
Mission Solar Energy Demonstration 
Act: 

H.R, 10699 
A bill to authorize the Secretary of State 
to implement solar energy and other re- 
newable energy projects in certain build- 
ings owned by the United States in for- 
eign countries 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Foreign Mission 
Solar Energy Demonstration Act”. 

Sec. 2. (a) It is the purpose of this Act to 
demonstrate solar energy and other renew- 
able energy technologies in foreign coun- 
tries by using such energy in buildings 
acquired under subsection (a) of the first 
section of the Foreign Service Buildings Act 
(22 U.S.C. 292(a)), in order that— 

(1) host nations may be given visible in- 
centives to develop and use local solar energy 
or other renewable energy resources to re- 
duce dependence upon petroleum and pe- 
troleum products; 

(2) markets may be developed for Amer- 
ican solar energy systems and components 
in order to stimulate investment in such 
systems and components and to reduce the 
costs of such systems and components to rea- 
sonable levels; 

(3) in order to further the purpose of sec- 
tion 119 of the Foreign Assistance Act of 
1961, cooperation may be developed between 
the United States and other countries in an 
effort to develop solar energy or other re- 
newable energy systems within a short period 
of time; and 

(4) equipment which is vital to the op- 
eration of sensitive systems within United 
States missions abroad may be made more 
self-sufficient and reliable and will not be 
dependent upon interruptible local energy 
supplies. 

(b) (1) The Secretary of State shall imple- 
ment projects for the application of solar 
energy or other forms of renewable energy 
in buildings acquired under subsection (a) 
of the first section of the Foreign Service 
Buildings Act. 
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(2) The Secretary of State shall select 
projects under paragraph (1) in consulta- 
tion with the Secretary of Energy. Such proj- 
ects shall apply available solar energy and 
other renewable energy technologies, includ- 
ing those for— 

(A) the heating and cooling of buildings; 

(B) solar thermal electric systems; 

(C) solar photovoltaic conversion systems; 

(D) wind energy systems; and 

(F) systems for developing fuels from bio- 

mass. 
The Secretary of Energy shall inform the 
Secretary of State of all such technologies 
which are feasible for such projects, taking 
into account the resources and environ- 
mental conditions of the host countries con- 
cerned. Upon the request of the Secretary 
of State, the Secretary of Energy shall pro- 
vide to the Secretary of State such techni- 
cal information or other technical assistance, 
with respect to any project, as the Secretary 
of State considers necessary. Any project 
selected under this section should be similar 
to projects which have been demonstrated 
by the Department of Energy or its predeces- 
sors to be reliable, maintainable, and tech- 
nically feasible. 

(3) Any project selected under this section 
shall be adaptable to the local resources, 
climactic conditions, and economic circum- 
stances of the host country in order that such 
country will more likely implement similar 
projects. 

(4) The Secretary of State shall take the 
steps necessary to insure that any project 
selected under this section is demonstrated 
to, and available for inspection by, officials 
and other citizens of the host country. 

(5) In selecting projects under this sec- 
tion, the Secretary of State shall give priority 
to projects to be implemented in less devel- 
oped countries. 

(c) Whenever any building is constructed 
under the authority contained in the first 
section of the Foreign Service Buildings Act, 
the Secretary of State shall take the steps 
necessary to insure that the planning for 
such construction takes into account those 
renewable energy systems which are avail- 
able in the country in which the building is 
to be constructed. 

(d) There are authorized to be appropri- 
ated to carry out this section for the fiscal 
year beginning on October 1, 1978, $5,000,000. 


PROFESSIONAL STUDY, MONITOR- 
ING AND REPORTING OF NA- 
TIONALLY SIGNIFICANT NATURAL 
AND HISTORIC RESOURCES NOW 
INSTITUTIONALIZED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas, (Mr. SEBELIUS) is 
recognized for 10 minutes. 

Mr. SEBELIUS. Mr. Speaker, Public 
Law 94-458, approved October 7, 1976, 
contains a provision directing the Secre- 
tary of the Interior “to investigate, study 
and continually monitor the welfare of 
areas whose resources exhibit qualities 
of national significance and which may 
have potential for inclusion in the Na- 
tional Park System.” These studies are 
to result in a list, to be submitted by 
the Secretary to the Congress each Octo- 
ber 1, comprising not less than 12 such 
areas which appear to be worthy of addi- 
tion to the National Park System. 

This directive represents the most re- 
cent and the most methodically compre- 
hensive and continuous effort to identify 
nationally significant new areas to be 
considered for addition to our national 
park system. It is intended to provide a 
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professionally derived listing of meritori- 
ous areas which the Congress may wish 
to consider drawing upon in its efforts to 
legislate new additions to the National 
Park System. 

The first list, along with supportive 
study material, was submitted on No- 
vember 30, 1977, and consists of 13 such 
areas. The list and brief background on 
each area is available as House document 
No. 95-264, part 1. The 13 listed areas 
are: 

Friendship Hill, Pa. 

Guam Parks, Guam. 

Prairie, Kansas/Oklahoma. 

Antietam, Md. 

City of Rocks, Idaho. 

Great Basin, Nev. 

New River Gorge, W. Va. 

San Antonio Missions, Tex. 

Mineral King, Calif. 

Hagerman Fauna Sites, Idaho. 

Channel Islands, Calif. 

Potomac River, West Virginia/Vir- 
ginia/Maryland. 

Valle Grande, N. Mex. 

Specific study background on each of 
the above is contained in individual 
printed documents, parts 2 through 14 
of the above House document. 

“A second feature of the law provides 
that annually on the same October 1 
date, the Secretary is also to transmit a 
complete and current list of all areas 
included on the Registry of Natural 
Landmarks and those areas of national 
significance listed on the National Reg- 
ister of Historic Places, which exhibit 
known or anticipated damage or threats 
to the integrity of their resources. 

The list recently submitted includes 41 
natural landmarks and 102 historic 
landmarks. While these are identified as 
being damaged or threatened, this list- 
ing effort accomplishes no more than 
providing increased visibility of their 
plight. No mechanism is now in place or 
on the drawing boards to do anything 
about this dilemma, other than what 
might be accomplished in ad hoc, case- 
by-case individual actions of some type. 
Herein lies a need and a challenge to 
action to find some acceptable method- 
ology for protecting these nationally 
significant historic and natural features. 

Mr. Speaker, I would like to commend 
the Secretary of the Interior and the 
National Park Service for the excellent 
effort and product which resulted from 
— first annual effort under this new 
aw. 

Only 1 year was available to inaugu- 
rate a whole new procedure, detail man- 
power, perform and update studies, and 
monitor many sites in the field in order 
to bring these first lists and studies 
through for submission to the Congress. 
Of course, some of the mechanisms were 
already in place, as important docu- 
ments like the National Park Service’s 
theme studies, the National Park Sys- 
tem plan, and various site-specific 
studies for potential new park system 
consideration were already at hand. 
While some of the study material is not 
as complete and up to date as was in- 
tended, I am sure that as time goes on 
and we move further from the initial 
startup time problems, past imperfec- 
tions in process and results will dis- 
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appear. I believe that with this good 
start already made, we can look forward 
to an even more perfected professional 
product this next October. 

I want to point out, Mr. Speaker, that 
the work we see from this submission 
represents only the tip of the iceberg in 
terms of natural and historic resource 
values which may be in serious need of 
protection, however. Much professional 
work already done to identify national- 
ly significant sites sits unprocessed with- 
in the Department of the Interior. Hun- 
dreds, if not possibly a thousand or more 
sites, have been nominated by profes- 
sional study to be considered for natural 
landmark designation by the Secretary. 

While many of these sites are known 
to be threatened by adverse impacts or 
outright obliteration, they cannot be 
identified on the threatened landmarks 
list submitted annually to Congress be- 
cause the Secretary has not yet reviewed 
these areas to consider whether they are 
first worthy of landmark status itself. 
The latest list I have shows 142 of these 
areas, for example, in California alone, 
which are awaiting review as to their 
merits for achieving designation as nat- 
ural landmarks. This is a type of bottle- 
neck which must be promptly alleviated. 

Mr. Speaker, now that we have this 
type of material at our disposal, it is in- 
cumbent upon those of us in positions of 
being able to take or devise further ac- 
tion, to act accordingly to further pro- 
tect those important threatened re- 
sources. I hope that the Congress and 
concerned groups and individuals will 
work aggressively together to help bring 
more rapid and thorough protection to 
these threatened elements of our great 
natural and historic heritage. 


TIME TO ACT IN COAL STRIKE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. QUAYLE) is rec- 
ognized for 5 minutes. 

Mr. QUAYLE. Mr. Speaker, it is im- 
perative that President Carter and Sec- 
retary of Labor Marshall immediately 
reevaluate their positions in regard to 
invoking the Taft-Hartley Act to require 
striking coal miners to return to work. 

In his press conference on Monday, 
the President said he saw no immediate 
prospect of having to exercise the Taft- 
Hartley provisions because the situation 
is not critical enough. 

Mr. Speaker, in the wake of one of the 
worst blizzards in history, the citizens 
of Indiana, Ohio, and Michigan are on 
notice that special conservation meas- 
ures now are necessary because of 
dwindling supplies of coal used in mak- 
ing electricity. Governor Bowen of In- 
diana has called for a reduction in elec- 
tric power usage by 10 to 15 percent to 
conserve supplies. 

Many electric utilities have less than 
60-day supplies of coal on hand, and 
even if the miners were to return to work 
immediately, it is possible that man- 
datory curtailments may have to be 
imposed. 

As the days pass, without progress in 
this 2-month-old strike, further strin- 
gent conservation actions will be neces- 
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sary and there could be serious impact 
on the economy. 

Time is running out. The President 
and his Secretary of Labor should take 
a new look at the situation and take 
whatever steps necessary to get the 
miners back to work and the negotiations 
resumed. 

We may not be able to control the 
weather, but surely we can find a way 
to insure sufficient coal supplies to gen- 
erate the power for our towns, homes, 
and factories. 


UNANSWERED QUESTIONS ABOUT 
THE RETURN OF ST. STEPHEN’S 
CROWN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Dornan) is 
recognized for 10 minutes. 

Mr. DORNAN. Mr. Speaker, when 
President Carter announced his inten- 
tion to contravene 25 years of national 
policy and return the symbol of Free 
Hungary, the Crown of St. Stephen, to 
the Soviet-dominated Kadar regime, the 
public outcry was deafening. 

But as we know, the President and his 
State Department chose to ignore the 
wishes of the American people and the 
concerns of the Congress. The crown was 
duly surrendered to the Communists in 
Budapest on January 5. 

But questions about the methods 
which the executive branch and the 
media used in dealing with the public 
and with the Congress during the time 
preceding the surrender still remain. 
These questions, if left unanswered, raise 
grave doubts about the veracity of the 
statements made by the executive 
branch and the trustworthiness of the 
press. 

So that my colleagues have the oppor- 
tunity of being aware of the larger un- 
answered questions attending the sur- 
render of the crown, I ask that three 
items be reprinted as part of my remarks. 
They are: First, an editorial which ap- 
peared in the January 28, 1978, Kanadi 
Magyarsag, the largest Hungarian 
weekly in the free world. It is entitled 
“Carter’s Handling of the Hungarian 
Crown—New Watergate Scandal. State 
Department’s Perjured Testimony De- 
cided Court’s Decision”; second, a let- 
ter written by Mr. George Sibrik, com- 
plaining to the New York Times of mis- 
statements which appeared in the news- 
paper in connection with Mr. Sibrik’s 
sworn testimony before the Supreme 
Court; and third, Mr. Sibrik’s testimony 
before the Supreme Court: 

CarTer’s HANDLING OF THE HUNGARIAN 
CROWN—NEW WATERGATE SCANDAL 
STATE DEPARTMENT'S PERJURED TESTIMONY 
DECIDED COURT’S DECISION 

The revelations about Watergate led to 
the resignation of President Nixon. High 
government officials were sentenced to pris- 
on for perjury. 

Following the shocking events of Water- 
gate, the American people elected a “Born 
Again Christian" who promised to govern 
with high moral standards. The United 
States and its friends hoped for a regenera- 
tion of traditional American constitutional, 
legal and moral values. 
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The events of the last two months regard- 
ing the U.S. handling of the Holy Crown of 
Hungary reveal a scandal wider than Water- 
gate in its institutional dimensions. In Wa- 
tergate only the conduct of the Executive 
Branch, of the Office of the President was 
involved. The present scandal touches the 
President, the Departments of State and 
Justice, the Congress and, most unfortu- 
nately, even the Federal courts. For this rea- 
son the scandals is worse than Watergate. 

As Congresswoman Mary Rose Oakar 
(Dem., Ohio) wrote, “deceit and deception 
have characterized the entire handling of 
this issue’ by the White House, the Na- 
tional Security Council and the Department 
of State. 

Senior members of the House of Repre- 
sentatives, Congressman Clement J, Zablocki 
(Dem., Wisconsin) and Lee H. Hamilton 
(Dem., Indiana) also carry a heavy burden 
of conscience for which they should answer 
to Congress and the American people. They 
manipulated the Congressional machinery 
in the support of President Carter to pre- 
vent the House from considering Congress- 
woman Oakar’s Bill to keep the Crown in 
the United States. 

Far more distressing, however, are the 
events which took place before the Ameri- 
can courts. The record shows that, on Christ- 
mas Eve, under heavy pressure from the Jus- 
tice and State Departments, Judge Earl E. 
O'Connor of the Federal District Court in 
Kansas City moved the hearing date, origi- 
nally set by him on the proposal of the 
State Department for January 3, 1978, for- 
ward to December 29, 1977. He took this 
action without the prior knowledge or con- 
sent of the plaintiff Senator Dole or his law- 
yers. Under these circumstances, Dole’s law- 
yers had only two days, December 27 and 
December 28, to assemble the affidavits and 
prepare their case, Obviously, with the mails 
delayed by the Christmas rush, with poten- 
tial witnesses away on vacation, this was 
an impossible task. 

This was the first serious injudicious 
blunder of Judge O'Connor. 

His next blunder was far worse, In a man- 
ner probably without precedent in American 
court practices he gave credence to the cate- 
gorical assertion of the State Department's 
Deputy Legal Adviser that he, Mark B. Feld- 
man, after having searched all relevant files 
has not discovered any indication of any 
understanding between United States and 
Hungarian authorities concerning the ap- 
plication or non-application of the 1947 
Treaty of Peace to the Crown of St. Stephen, 
tacit or otherwise. 

Senator Dole’s affidavit included a letter 
from Deputy Assistant Secretary of State 
Walworth Barbour to Assistant Attorney 
General D. S. Townsend indicating a “spe- 
cial trust.” Affidavits by other witnesses in- 
dicated that some evidence of some kind of 
secret discussions and tacit understanding 
had taken place between American and Hun- 
garian officials. 

Despite this, Judge O'Connor did not sub- 
mit Mr. Feldman to any judicial cross-exami- 
nation. Instead, giving full weight and cre- 
dence to Mr. Feldman, Judge O'Connor dis- 
missed Senator Dole’s assertions as having 
no basis whatsoever. 

The documents we have published show 
without challenge that the highest levels of 
the American and Hungarian governments 
had had in fact many discussions and had 
reached an agreement on the Crown, tacit 
and secret in nature because of the Soviet 
occupation of Hungary. 


Moreover, the Hungarian witnesses to the 
crucial incidents which led to that tacit 
agreement are alive and resident in the 
United States. One is former prime Minister 
Ferenc Nagy. They should have been heard 
by Judge O’Connor. 

The evidence points to one conclusion. The 
Court has been deceived. The State Depart- 
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ment, in the person of Mark Feldman, has 
committed perjury. 

Judge O’Connor cannot plead innocence 
for his too-ready accommodation of the Car- 
ter administration in moving the hearing 
date forward from January 3, 1978 to Decem- 
ber 20, 1977. He can plead even less innocence 
for his injudicious opinions and conclusions 
based on the misleading and categoric affi- 
davit given under oath of Mark Feldman. 

Neither can the appellate judges in Denver, 
Colorado avoid the judgment of history on 
the errors in reviewing the record. Nor can 
Supreme Court Justice Byron R. White hope 
that his own oversights will be passed over 
in silence. 

Whatever extenuations they will plead, 
they can not now claim on the basis of the 
public evidence that they do not know that 
the affidavit of Mark Feldman, on which 
Judge O'Connor placed such total reliance, ts 
subject to serious challenge on the grounds 
of perjury. On this ground alone, it is their 
duty, as defenders of the integrity of the 
judicial system of the United States, to order 
a full disclosure of those documents which 
Mark Feldman in fact examined and of all 
other documents in the possession of the 
United States regarding the Crown, including 
those which Mark Feldman did not examine, 
although he swore that he read all pertinent 
material. 

The entire world awaits what Judge O’Con- 
nor, the appellate court in Denver, Colorado, 
and Supreme Court Justice White will do to 
correct the official judicial record. 

The reputation of the United States and 
especially of its judiciary are at stake. 

WASHINGTON, D.C., 
January 9, 1978. 
THE EDITOR, 
The New York Times, 
New York, N.Y. 

Dear Eprror: Your January 6th editorial 
carried an unsigned “Special Report” on the 
Holy Crown from your Washington Bureau 
which contains many serious errors of fact 
and, unfortunately, even more serious omis- 
sions of relevant information which your 
correspondents, David Binder and Linda 
Chariton received. As I shall reveal to you, 
large portions of that special report were 
written to discredit publicly my sworn af- 
fidavit submitted to Justice White. Under 
these circumstances, I am sure you will pub- 
lish my letter in full to set the ‘record 
straight. 

I have now ascertained that on January 3, 
Linda Charlton of your Washington Bureau 
received a copy of my sworn affidavit regard- 
ing the conditions which Colonel Pajtas 
negotiated during the 81-day period from 
May 6 to July 25, 1945 prior to delivering 
the Crown to the American authorities. I am 
aiso informed that she showed this affidavit 
to David Binder, who subsequently super- 
vised the preparation of the unsigned “Spe- 
cial Report” which you published. 

Neither Linda Charlton nor David Binder 
telephoned me for any supporting informa- 
tion. Instead, your Washington Buréau tele- 
phoned Dr. Andor Klay, who is misquoted 
in your article, and asked him to comment 
on my reputation and to solicit his views 
es to the likely truthfulness of my sworn 
affidavit. 

Dr. Klay, with whom I have spoken since 
tearning of this affair, reported that he had 
the highest regard for me. As to the facts 
in my affidavit, which were read over the 
telephone to him, his comments were that he 
himself had spoken to Colonel Pajtas and 
Admiral Horthy in 1945, while on assignment 
with the Office of Strategic Services (OSS) 
and that neither of them had mentioned any 
conditions having been set by Colonel Paj- 
tas. Dr. Klay did not say, and does not now 
say, that he positively knows that no condi- 
tion was negotiated. 

Consequently, the following sentence in 
your “Special Report”, which I note is sig- 
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nificantly not in quotation marks, is seriously 
misleading: “Dr. Klay, then serving in the 
United States Office of Strategic Services, in- 
terviewed Colonel Pajtas after the crown was 
handed over to Major Kubala, and recalls 
that Hungarian officer set no conditions on 
his desire to place the crown in American 
custody”. 

I am informed that Dr. Klay made no such 
statement but said instead that Colonel 
Pajtas did not mention the subject of con- 
ditions during their interview and for this 
reason Dr. Klay inferred that no condition 
was set. Dr. Klay reinforced his inference by 
certain other speculations and hypotheses 
but at no time did he say that to his posi- 
tive knowledge no condition was set. Thus 
your report is seriously misleading. 

There is a second, even more serious mis- 
statement in the report, this one regarding 
Prime Minister Ferenc Nagy. Your Special 
Report states the following: 

“The country’s only freely elected postwar 
Prime Minister Forenc Nagy who was ousted 
by the Communists in 1948, requested the 
United States not to return the crown”. 

First, Prime Minister Nagy was ousted in 
1947 and not in 1948. Even more importantly, 
his request not to return the Crown took 
place prior to the Paris Peace Treaty of 
February 10, 1947. 

The circumstances in which the Prime 
Minister Nagy made this request has been 
confirmed by him on several occasions and’ 
a record exists in the classified archives of 
the Department of State, as well as the 
White House. 

The facts are the following. The Hun- 
garian Restitution Mission, accredited to the 
U.S. occupation authorities in Frankfurt/ 
Hoechst submitted two formal requests to 
the American Authorities for the return of 
the Crown under the signature of Sandor 
(Alexander) Hahn, as Head of that Mission. 
Mr. Hahn was an official of the Hungarian 
Ministry of Finance. His first request was in 
July 1946; the second was made in January 
1947. 

During this period the Paris Peace Treaty, 
signed February 10, 1947, was being nego- 
tiated in Paris by representatives of the 
Hungarian Foreign Ministry. 

Noting that the Hungarian delegation in 
Paris had not requested the return of the 
Crown, while the Mission in Frankfurt had 
requested its return, President Truman and 
the Department of State wanted a resolution 
of these contradictory positions, particularly 
to assure themselves that the request of Mr. 
Hahn represented the view of the Hungarian 
government. Under the most secret codes 
from the President and the State Depart- 
ment, the American Legation was instructed 
to ascertain the wishes of the Hungarian 
government directly from Prime Minister 
Ferenc Nagy. The reply of the Prime Min- 
ister was, that the United States should not 
send the Crown back as long as conditions 
in Hungary remained as they were under the 
Soviet occupation. 

This was the highest level of expressions 
of the tacit agreement between the American 
and Hungarian authorities about which so 
much has been written and spoken. 

Both Dr. Hahn and Mr. Nagy are in the 
United States and will confirm these facts. 

Because these dates are so significant, in 
light of the allegations which Senator Dole 
raised in his suit, I believe that it is a public 
disservice for you to leave the inference that 
Mr. Nagy’s request was sometime in 1948. 
For my own part, I confess I was appalled 
to learn that the State Department Deputy 
Legal Advisor, Mr. Mark B. Feldman, gave in 
a statement delivered under oath that, after 
having searched all relevant files he “has not 
discovered any indication of any understand- 
ing between the United States and Hun- 
garian authorities concerning the application 
or nonapplication of the 1947 Treaty of 
Peace to the Crown of St. Stephen, tacit or 
otherwise.” 
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I have since also seen a copy of Judge Earl 
E. O’Connor’s decision and find that he 
placed great weight on Mr. Feldman’s affi- 
davit and that he wrote as follows in reject- 
ing Senator Dole’s contention: 

“The record is void of anything indicating 
that Hungarian officials who approved the 
1947 Paris Peace Treaty, President Truman 
and the United States Senators who voted 
in favor of ratification, were aware of and 
understood the ‘silent agreement by tacit 
omission’ ”. 

I believe that both the public interest and 
the respect which you owe my reputation 
and honor indicate that you should publish 
this letter in full. 

I am sending copies of this letter to Presi- 
dent Carter, Secretary of State Vance, Judge 
O'Connor, Justice White (before whom my 
sworn affidavit was placed), Mr. Feldman, 
Dr. Hahn, Mr. Nagy, Dr. Klay, Senator Dole 
and your Washington Bureau attention 
David Binder and Linda Chariton. 

Sincerely yours, 
GEORGE DE SIBRIK. 

PRESENTED AS TESTIMONY BEFORE THE U.S. 

SUPREME COURT, JANUARY 3, 1978 


AFFIDAVIT 


I, George De Sibrik, being first duly sworn, 
depose and say: 

1: I am the last member of a family which 
traces its descent from King Andrew II, 
King of Hungary and of Jerusalem. Among 
my antecedents is also St. Elizabeth of Hun- 
gary, wife of Louis of Thuringia. For these 
reasons I had access to the Regent, Admiral 
Nicholas of Horthy and to other persons who 
were associated with the safekeeping of the 
Holy ‘Crown of Hungary, the Crown of St. 
Stephen. 

2. In 1944 I had been assigned primarily 
diplomatic functions although I had a mili- 
tary commission as Colonel in the high com- 
mand of the Hungarian forces. My role how- 
ever was, at that time, primarily diplomatic 
liaison. I was in Austria and Germany from 
March 1945 to July 1952, when I emigrated to 
the United States. Thus I have personal 
knowledge of the events I describe below. 

3. I am now retired from my office as Vice 
President's Assistant at Georgetown Univer- 
sity, where I served for ten years. (1955- 
1965) 

4. I reside at 2419 Chain Bridge Road, Wash- 
ington, D.C. and have been a citizen of the 
United States since 1957. 

THE CONSTITUTIONAL CHARACTER OF THE HOLY 
CROWN AND ITS STATUS AS A LEGAL PERSON IN 
INTERNATIONAL AS WELL AS HUNGARIAN LAW 
AS EVIDENCED BY AGREEMENTS 


5. At the outset, it must be recognized that 
the Holy Crown of Hungary is not an object 
of law but the subject and source of Hun- 
garian law. The Holy Crown is the sovereign 
person, to which the King is subordinate. 
But under Hungarian and international law, 
the Holy Crown is the legal and constitution- 
al person and incorporates the totality of 
Hungarian constitutional power and nation- 
al existence. This personality has been recog- 
nized in international law. As obvious evi- 
dence of fact, I refer to the established legal 
records, including those relating to the legal 
accession of Francis-Joseph as King of Hun- 
gary in 1867. Following the European revo- 
lutions of 1848, Francis-Joseph was pro- 
claimed by his government as King in 1849. 
However, he was never considered legally and 
constitutionally King because he had not is- 
sued the diploma and oath to the Holy Crown 
and not been crowned by the Holy Crown 
until 1867 (the so-called Ausgleich). On that 
occasion, all his acts between 1849 and 1867 
were declared null and void as illegal. I know 
these events intimately because I have had 
access to the records of the Ausgleich, which 
was drafted and negotiated by my grand 
uncle, Ferenc Deak. 
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6. The constitutional and legal personal- 
ity of the Holy Crown under the Doctrine 
which governs it both in Hungarian and in- 
ternational law can be best understood on 
the analogy of the sacramental doctrine of 
the Christian Eucharist, particularly as 
formulated by the Catholic tradition. Just 
as the Communion host is, through the 
sacramental act of the Priest, the real body 
and the real blood of Christ under the ap- 
pearance of bread and wine (the doctrine of 
Transsubstantiation), so the Holy Crown is 
the living person of the Hungarian nation 
and its executive, legislative, judicial and 
other national functions and international 
existence are incorporated in this personal- 
ity. Under this constitutional doctrine, the 
individual kings, members of Parliament, 
citizens are like the cells of a body which con- 
tinues to live on when one set of cells dies 
and is replaced by another set of cells. The 
Holy Crown is constitutionally and legally 
the nation of Hungary. Consequently, kings 
can be nominated and elected, members of 
parliament can be chosen, but until they 
take the cath to the Person of the Holy 
Crown, they cannot have office. The King is 
only a candidate, even if elected by the par- 
liament, until the King issues the diploma 
recognizing the sovereignty of the Crown 
and of the nation incorporated in the crown 
and until, having deposited this diploma he 
is confirmed as King under the Holy Crown 
by a public act of coronation. This public act 
is like the sacramental act, when the priest 
pronounces the words over the bread and 
wine. 

7. Colonel Erno Pajtas fully understood 
this Doctrine and, as I shall narrate here- 
under, negotiated the surrender of the Holy 
Crown under the terms of asylum for a legal 
person. Thus the receipt which he received, 
which I shall describe below, is a receipt for 
& legal person and the U.S. commitment 
given him was the commitment of asylum 
and not of custody. The relationship estab- 
lished was the legal relationship of guardian 
and ward and not the relationship of bailor/ 
bailee. Colonel Pajtas used the 81 days be- 
tween May 6 and July 24, 1945 to obtain this 
legal commitment from the United States 
authorities, according to the information I 
possess. 

MY RELATIONSHIP TO COLONEL PAJTAS, ADMIRAL 

HORTHY AND THE RECEIPT RECEIVED BY COLO- 

NEL PAJTAS 


8. I knew the late Colonel Erno (Ernest) 
Pajtas, Commander of the Hungarian Holy 
Crown's Body Guard since 1912 when we were 
both admitted to the Royal Hungarian Mili- 
tary Academy, LUDOVIKA in Budapest, 
Hungary. We both graduated on October 15, 
1914 as second lieutenants, Pajtas with the 
artillery and I with the cavalry. 

9. I know positively that Colonel Paiftas 
was a man of the highest moral integrity and 
honesty, and that he was chosen to protect 
the Holy Crown because of his exceptional 
dedication and loyalty to his mission. He 
was never a member of Szalasi’s Arrowcross 
Party (the equivalent of the German Nazi 
Party) and all his actions in regard to the 
transportation of the Holy Crown out of 
Hungary were discharged under his cath 
to protect the Holy Crown as the sovereign 
personality of Hungary. 

10. I knew the Regent, Admiral Horthy 
since 1919 and had access to him regularly 
while in Hungary. Consequently, his relation- 
ship to me was both personal and official, 
and he was prepared to confide state secrets 
to me both in my capacity as an officer of 
the Hungarian High Command and as a 
diplomat. 

11. On April 6, 1948 I was the guest of 
the Regent and his family at their transi- 
tional residence, Polingergasse 25, Weilheim, 
Bavaria. Present with him were his brother, 
Eugene de Horthy, his wife, Mrs. de Horthy 
and the widow of the Regent's eldest son, 
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Ilona de Horthy, and her son Istvan who 
then was sick with measles. 

12. The Regent narrated to me the events 
of his capture and deportation from Hungary 
by the German Nazis, the operation he had 
undergone in Munich when he was in U.S. 
custody. Finally, the Regent began to dis- 
cuss the subject of the Holy Crown and of 
its fate as the sovereign personality in Hun- 
gary. 

13. In this connection he showed me 4 
handwritten letter sent by Colonel Ernest 
Pajtas, written in Hungarian, regarding the 
conditions under which the Holy Crown was 
delivered to the American authorities. This 
letter was delivered by courier to Admiral 
Horthy to assure that he received it. 

14. To my most accurate recollection, the 
letter began with Colonel Pajtas excusing his 
poor handwriting because of his serious ill- 
ness. He then reported that he had honor- 
ably and completely carried out the orders 
given to him by the Guardian of the Holy 
Crown, Baron Sigismund de Pereny, when he 
ordered Colonel Pajtas to leave Hungary with 
the Holy Crown and to seek to bring the 
Holy Crown to Switzerland; if this were im- 
possible to achieve, to deliver it to American 
forces on condition that the Holy Crown be 
treated as a person requesting the right of 
asylum, until foreign Soviet troops had de- 
parted Hungary. 

15. When the Holy Crown had been in 
Kammer at the Attersee, Szalasi wanted to 
break up the Holy Crown into many pieces, 
as many as there were Cabinet ministers with 
him, and to give each minister a part. To 
protect the Holy Crown, Colonel Pajtas took 
the Holy Crown to Mattsee and buried the 
Holy Crown near a small lake. 

16. After delivering the chest, without 
the Holy Crown, to the Americans on May 
6, 1945, he was placed under extreme pres- 
sure to reveal its hiding place. He informed 
the Americans that he would disclose its 
location only on condition that the Ameri- 
cans granted the Holy Crown its continuing 
recognition as the Sovereign Person in 
Hungary and would treat the Holy Crown 
as a personality enjoying the right of asylum 
until Soviet troops left Hungary. Finally, the 
Americans granted this recognition, he re- 
ceived a receipt, which he enclosed and which 
I saw, according the Holy Crown the right 
of asylum as a legal person. On that con- 
dition, he agreed to disinter the Holy Crown 
and deliver it to the American authorities. 
The receipt was in the Hungarian language 
and the word for asylum was “menedekjog"”— 
Right of Asylum..Pajtas had insisted on 
the language of the receipt being in Hun- 
garian to assure that the Hungarian lan- 
guage would be the official language as to 
the legal guardianship given to the Holy 
Crown as a legal ward of the American 
people. 

17. Having known Colonel Pajtas well, 
I recognized the letter as being in his hand- 
writing. ‘The receipt was also handwritten, 
in a different handwriting from that of 
Colonel Pajtas. To the best of my recollec- 
tion the receipt was signed with a signature 
which I read to be “Grandpierre”. 

18. After the Regent allowed me to read the 
letter and the receipt, he discussed his own 
future and indicated that he wanted to 
commission me to continue to be the pro- 
tector of the Holy Crown, particularly since 
Colonel Pajtas was seriously ill and since the 
Regent would be leaving Germany. He asked 
whether I would accept this Commission and 
I agreed. 

19. Following this act of commission, I be- 
gan to organize the Defenders of the Holy 
Crown, a society whose purpose was to gather 
all materials regarding its legal status. 

20. I have noted that Senator Dole said 
there were, in addition to the presence of 
Soviet troops, ‘‘other’’ reasons for omitting 
the reference to the Holy Crown of Hungary 
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in the Paris Peace Treaty of 1947. I submit 
that the “other” reasons included the legal 
status of the Holy Crown in light of the con- 
ditions of its delivery by Colonel Pajtas to 
the American authorities as the “sovereign 
legal person” of Hungary. 

21. In light of this legal status of guardian 
and ward, President Carter cannot order the 
delivery to Hungary of the Holy Crown as an 
object. Its delivery must be either an order 
of deportation, or extradition, or solemn 
treaty return the constitutional legal person 
of the Holy Crown to authorities who are 
disposed to recognize its personality as the 
sovereign of Hungary and to take oath to 
that effect. Any other form of delivery is a 
violation of the Constitutional rights which 
the Holy Crown enjoys under the American 
constitution and laws and would be both un- 
constitutional and illegal. 

22..To carry out a deportation or an ex- 
tradiction requires a court order, in light of 
the legal personality of the Holy Crown. No 
such court order for deportation or extradi- 
tion exists. 

23. To carry out its delivery to the Hun- 
garian authorities as the legal sovereign re- 
quires a solemn treaty between Hungary and 
the United States, in which the Hungarian 
authorities undertake to accord the Holy 
Crown its constitutional and legal preroga- 
tives. Such a treaty needs to be ratified by 
the Senate of the United States. No such 
treaty exists. 

24. Absent either a court order of deporta- 
tion or extradition, and absent a treaty, the 
United States as guardian of the Holy Crown 
would act illegally insofar as the President 
cannot on his own authority divest the 
United States of its obligation to treat the 
Holy Crown as an internationally recognized 
legal person. This action would violate the 
original terms of the guardianship assumed 
by the United States. 

25. Under these circumstances, I find it 
incumbent to bring these facts to the tri- 
bunals of the United States and to request 
that the courts order a stay of delivery until 
the terms under which the Holy Crown was 
delivered to the American authorities by 
Colonel Pajtas are deposited in the Federal 
courts of the United States as a basis to 
establish the Constitutional and legal status 
under which the President of the United 
States must act when dealing with a legal 
person in the United States under the pro- 
tection of the American constitution and 
laws. 

GEORGE DE SIBICK. 


ADDRESS BY HON. DAN ROSTEN- 
KOWSKI TO AMERICAN HOSPITAL 
ASSOCIATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. WRIGHT) is recog- 
nized for 5 minutes. 


Mr. WRIGHT. Mr. Speaker, this 
morning, before the annual meeting of 
the house of delegates of the American 
Hospital Association. our colleague and 
my good friend, Dan RosTENKOWSKI, 
made a very important address concern- 
ing the issue of hospital cost contain- 
ment. 


While some may not agree with every- 
thing the distinguished deputy whip had 
to say, I personally much appreciated 
his cogent and illuminating comments 
on this most complex and controversial 
subject. For that reason, I commend his 
remarks to the attention of every Mem- 
ber of the House: 
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REMARKS OF THE HONORABLE DAN 
ROSTENKOWSKI 


It is both an honor and a distinct pleasure 
to address this meeting of the House of 
Delegates. My remarks today will be focused 
on an issue that is important both to me as 
a legislator and to you as the major force 
in the delivery of hospital services in this 
country—the continuing effort to responsibly 
restrain the unparalleled growth in the cost 
of hospital care. 

Ladies and gentlemen, I shall not stand 
before this group and recite the statistics 
that say that we in America have a health 
cost problem. All of us in this room have 
known for some time that the problem exists. 
Rather, this morning let me concentrate on 
the various strategies for containing esca- 
lating costs that have emerged and on the 
direction I believe can and should be taken. 

As you all know, last April, the President 
sent a Health Message to the Congress focus- 
ing on the need for statutory restraints on 
the rapid increase in hospital costs. The leg- 
islation, the Hospital Cost Containment Act 
of 1977, was introduced for the Administra- 
tion in the House by Congressman Paul 
Rogers and me. 

Since its introduction, action on the bill 
has been sporadic at best. Of the four com- 
mittees that must consider the bill—two in 
the House and two in the Senate—only one, 
the Senate Committee on Human Resources, 
has completed work on the bill. Elsewhere in 
the Senate, the Finance Committee has yet 
to act on the Administration's proposal. And 
I know my good friend, Senator Talmadge, 
has his own ideas about what a cost con- 
tainment bill should look like. 

In the House, my Subcommittee on Ways 
and Means and Paul Rogers’ Subcommittee 
in Interstate and Foreign Commerce have 
held markup on the Administration's pro- 
posal, Mr. Rogers’ Subcommittee has com- 
pleted action on the bill. However, members 
of my Subcommittee raised many funda- 
mental questions which were left unresolved 
at the conclusion of the first session. 

On November 2 of last year, after it be- 
came quite apparent that further action on 
hospital cost containment would not be pos- 
sible before the end of the session, I made a 
statement on the fioor of the House of Rep- 
resentatives expressing my thoughts on the 
hospital cost containment debate and the 
role of the hospital industry in that debate. 

At that time, I stated that “In all my 
years in Congress, I have never been per- 
suaded that the federal government could 
solve all of the problems of the American 
people. Government should intervene selec- 
tively where it can be of assistance; other- 
wise, the private sector should be relied upon 
to act on its own initiative.” 

I meant that then; I mean that now, 

Based on that premise, I expressed the 
Sincere hope that hospitals would use the 
time between the first and second sessions 
wisely and demonstrate that you can take 
the initiative and effectively move to re- 
stain cost increases on your own. 

Those remarks have been categorized as a 
challenge to the industry .. . and that they 
were. 

And today, ladies and gentlemen, I am 
heartened to see that the chailenge has been 
accepted. I am pleased by the seriousness of 
purpose and the delineation of goals of the 
so-called ‘Voluntary Effort.” 

You have acted with all deliberate speed to 
establish principles and propose a national 
mechanism which has the potential of trans- 
lating these principles into tangible results. 
Even your harshest critics must be impressed 
with these early efforts. 

In embracing the challenge with such vigor, 
you have recognized the plain fact that some- 
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thing must now be done to address the cost 
issue. I am heartened to finally see the pro- 
vider community focus on real alternatives to 
the cost problem. 

In a sense, the impact of President Carter’s 
nine percent cap solution could be paralleled 
to the impact of the old Selective Service 
System. Nothing stimulates volunteers more 
quickly than the genuine fear of a draft. 

But whether it was that fear of a.draft or 
not, the industry’s expressed willingness to 
hold down total cost has added an entirely 
new element to the hospital cost equation 
that we have struggled to balance on Capitol 
Hill. 

Members of my Committee, both Democrats 
and Republicans, would like nothing better 
than to set aside H.R. 6575—the Hospital Cost 
Containment Act of 1977—as an unneeded 
remedy to an illness that will surely be cured. 

And that, ladies and gentlemen, is in effect 
what I intend to recommend to my Subcom- 
mittee. In the same spirit as the industry was 
willing to accept the sincerity of my chal- 
lenge, I will accept the sincerity of your goals. 

The voluntary cost containment program 
has announced a goal of reducing through 
voluntary restraints the national rate of in- 
crease in hospital costs by two percent this 
year and an additional two percent next year. 
In my view, if the industry is able to achieve 
this goal—when the reductions are measured 
against an appropriate figure for the increase 
that has already occurred in 1977—no federal 
regulatory program should be put into effect. 

However, if it is established that well- 
intentioned voluntary actions are not in 
themselves sufficient to achieve either the 
proposed 1978 or the 1979 reduction, I believe 
that it would be appropriate to have fallback 
federal controls available to assist you at that 
time. 

The important point here, of course, is that 
we have to be sure that progress in cost con- 
tainment is real progress, not the illusory 
progress that is achieved through the ques- 
tionable use or manipulation of statistics. 
That means, I believe, measuring progress 
against an appropriate 1977 benchmark. 
Spokesmen for The Voluntary Effort have, 
during the past several months, used various 
figures and measures in speaking about the 
rate of increase in 1977 in hospital costs. I am 
not persuaded that there is agreement on 
what the right benchmark should be. How- 
ever, I believe that benchmark should be one 
that will permit us to compare results of the 
voluntary program against the kind of results 
that might have been expected to occur under 
the Administration’s bill. I do not say we 
need necessarily be looking for the identical 
results, but we need to be able to make mean- 
ingful comparisons. 

To accommodate the possibility, however 
remote, that The Voluntary Effort falls short 
of its goals, I shall ask my subcommittee to 
develop a legislative proposal which would 
include only standby hospital costs controls. 
These would be modeled on the President's 
original proposal, but they would be im- 
plemented only if the rate of increase in 
hospital costs did not decline by 2 percent 
in 1978 or an additional 2 percent in 1979. 

I believe that such a proposal is very much 
in keeping with the President’s recent state 
of the Union message in which he expressed 
his conviction that “a sincere commitment 
to voluntary constraint provides a way—per- 
haps the only way—to fight inflation without 
Government interference.” 

This morning, then, I ask you all to 
renew the sincere commitment that your as- 
sociation has made. 

In furtherance of my commitment to you 
and your efforts, I have asked the Ways and 
Means staff to redraft the administration's 
bill to the specifications that I have out- 
lined. It is my hope that a revised bill with 
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such a contingent effective date will be ready 
for subcommittee consideration by the 16th 
of February. 

In developing a new draft bill, the staff 
also has been instructed to delete title II of 
the administration’s bill which relates to 
capital controls. In my opinion, such a re- 
source allocation issue is best considered in 
tandem with other planning issues currently 
under review in the Interstate and Foreign 
Commerce Committee. And, on that matter, 
I intend to consult with my good friend, 
Congressman Paul Rogers, and urge him, in 
his development of appropriate limitations 
on capital growth, to take into consideration 
your proposals in that area. 

In addition, I intend at the earliest oppor- 
tunity to outline to the President this 
proposal, which I believe is a constructive 
type of compromise. As I told his staff in 
recent discussions, I believe this approach 
will further two stated goals of his first 
administration—to address the hospital cost 
inflation question in an effective and respon- 
sible manner, and to promote the develop- 
ment of a strong partnership between the 
Government and the people designed to 
better address our problems, 

I am hopeful that your efforts to bring 
costs more into line will be successful in the 
short run. All of us realize, however, that 
over time changes must be made in the way 
we finance health care in the United States. 
Many of the cost problems of today are 
products of outdated and inefficient reim- 
bursement policles—policies that providers 
alone cannot change. I hope that your short- 
term work on the Voluntary Effort will be 
the catalyst which encourages all parties— 
providers, insurers, consumers, and Govern- 
ment—to now begin to more serlously discuss 
our future, 

Although some might choose to differ, I 
am convinced that we in this country have a 
health care system that we can be proud 
of. The quality of our health care profes- 
sionals, the state of our technology, and the 
condition of our facilities are the envy of 
ee world. And that is nothing to be ashamed 
of. 

We live in a country where most Amer- 
icans have ready access to quality care and 
an insurance arrangement to assist in pay- 
ment for that care. 

All too often politicians and others choose 
to focus on the shortcomings of our system. 
In the process, the skill and effort involved 
in all of what you do is too often overlooked. 

Yes, we have our problems in American 
health care. We always have—and, unfor- 
tunately, probably always will. But they are 
problems that can be confronted—and most 
effectively confronted—through a partner- 
ship of Government and the private sector. 
Your work in the next few months to achieve 
your cost containment goals can immeasur- 
ably strengthen this partnership so that to- 
gether we might face the other challenges 
that await your industry and all our people. 


SANTA ROSA MEDICAL CENTER: THE 
LARGEST CATHOLIC HOSPITAL IN 
THE UNITED STATES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, Friday, 
January 27, I had the pleasure of being 
present for the dedication of the Century 
II project at the Santa Rosa Medical 
Center in San Antonio. 

Santa Rosa, which is located in the 
heart of the 20th Congressional District 
of Texas which I represent in Congress, 
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is the largest Catholic hospital in the 
United States. The hospital is conducted 
by the Sisters of Charity of the Incarnate 
Word under the very able and dedicated 
efforts of the executive director, Sister 
Angela Clare Moran. 

The $16.5 million Century II moderni- 
zation and expansion project took 10 
years of planning and 2 years of con- 
struction. The new facilities do not add 
to total bed capacity of the center, but 
provide ample space for new medical and 
surgical intensive care units. 

The new building also houses two new 
operating rooms for major surgery such 
as open heart operations as well as new 
admitting and business offices. 

Medical and surgical intensive care 
units are described by Santa Rosa of- 
ficials as the “largest and most exten- 
sively equipped units in the Southwest.” 

To a center dedicated to the treatment 
of the total person—physical, mental, 
and spiritual—the addition of Century 
II gives Santa Rosa the capability to 
deliver a full range of the most advanced 
medical services available anywhere 
today. From highly sophisticated and 
diagnostic and testing, to superadvanced 
operating rooms and lifesaving support, 
Santa Rosa now has it all. 

Added to a medical center that al- 
ready boasts among other things—an 
excellent Children’s Hospital, a com- 
plete neo-natal care unit, a highly de- 
veloped data-processing capability and 
advanced data-processing capability 
and advanced management procedures 
such as “discharge planning” that fol- 
lows a patient out the door and an- 
ticipates his or her future needs—Cen- 
tury II clearly qualifies Santa Rosa as 
second to none in health care excel- 
lence. 

Century II points out something else 
that is important for San Antonians, 
and that is a profound commitment on 
the part of Santa Rosa Medical Center 
to the future of downtown San Antonio 
as a vital center of a great city. 

With the neighboring Rosa Verde 
Tower Professional Building, Santa 
Rosa delivers a network of medical serv- 
ices from the city’s hub that reach out to 
all of Bexar County and south Texas. 

At the same time Santa Rosa’s central 
location enables it to provide badly 
needed services to San Antonio’s poorer, 
innercity residents, a fact borne out by 
Santa Rosa’s record as one of the largest 
providers of service to medicaid recipi- 
ents in the State of Texas. 

A part of the center—the Villa Rosa 
Hospital—is the only private psychiatric 
facility in the San Antonio and south 
Texas portion of the Southwest and 
neighboring States. 

Santa Rosa has given 108 years of lov- 
ing care to the sick since three Sisters 
of Charity of the Incarnate Word 
traveled by buckboard from Galveston 
in 1869 to answer a call from San An- 
tonio’s city fathers to provide relief from 
a cholera epidemic and to build the first 
hospital in San Antonio, then a frontier 
village of 12,000. 
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We in San Antonio are very proud 
of their record of service. 


THE CONSUMER REPRESENTATION 
AND REORGANIZATION ACT OF 
1977 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. BROOKS) is rec- 
ognized for 5 minutes. 

Mr. BROOKS. Mr. Speaker, next week 
the House is expected to consider H.R. 
9718, the Consumer Representation and 
Reorganization Act of 1977. This is a very 
important piece of legislation which the 
administration has given a high priority. 

H.R. 9718 represents a fair and rea- 
sonable compromise among the various 
interests that will give the consumers a 
long-needed voice in the regulatory proc- 
ess in Washington without creating any 
undue burden on our business commu- 
nity. 

Earlier this year, the American Bar As- 
sociation testified before my subcommit- 
tee in support of the then proposed Con- 
sumer Protection Act of 1977. The Bar 
Association has now had an opportunity 
to review H.R. 9718 which I will offer on 
the floor as an amendment and have 
notified me that the association supports 
passage of H.R. 9718. I insert in the REC- 
orp at this point the letter I received 
from the Honorable William B. Spann, 
Jr., president of the American Bar Asso- 
ciation: 

JANUARY 24, 1978. 

Hon. JacK Brooks, 

Chairman, Government Operations Commit- 
tee, U.S. House of Representatives, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: The American Bar 
Association supports passage of H.R. 9718, 
the “Consumer Representation and Reorga- 
nization Act of 1977." 

Earlier this year the American Bar 
Association testified before your Committee's 
Subcommittee on Legislation and National 
Security in support of the then-proposed 
“Consumer Protection Act of 1977" (H.R. 
6118). 

That legislation has since been refined 
twice—once as H.R. 6805, reported by the 
Committee on May 16, and now as H.R. 9718 
which I understand will be offered as a sub- 
stitute for H.R. 6805 when that measure is 
considered by the House in February. 

Recognizing that H.R. 9718 constitutes a 
compromise among divergent interests and 
therefore may not fully satisfy any of them, 
but recognizing, too, that it constitutes a 
major step forward in promoting and pro- 
viding for the representation of consumer 
interests, the American Bar Association rec- 
ommends its approval by the House of Rep- 
resentatives. 


Sincerely yours, 
Wo. B. SPANN, Jr. 


LEGISLATIVE PRIORITIES FOR THE 
YEAR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. AppDABBO) is 
recognized for 30 minutes. 

Mr. ADDABBO, Mr. Speaker, I would 
like to speak for a few minutes as we 
begin this 2d session of the 95th Con- 
gress about my personal legislative goals 
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for this coming year, as well as what I 
hope the Congress will enact this year. 

We have heard the President deliver 
the state of the Union message and it is 
generally agreed that the priorities he 
has set will get first attention from the 
Congress. 

But one issue that the President did 
not mention in his delivery of the speech 
is, at least in my view, the matter of 
extending Federal assistance to New 
York City within the next 5 months. 
What we in the House must not forget 
is that the New York City problem is not 
just a matter of whether a local govern- 
ment remains viable or not it is a ques- 
tion of whether the Nation’s largest and 
most important city can be saved. 

Believe me when I say to you that 
if New York City goes bankrupt, mil- 
lions of small investors around the Na- 
tion will be seriously hurt, and the Na- 
tion’s economy, already struggling, will 
be damaged, perhaps beyond repair. Let 
me add that the city is trying mightily 
to undue the fiscal excesses of past years, 
and progress is being made, The new 
city administration, led by our former 
colleague Ed Koch, will prove, I think, to 
be capable of leading the city back to 
fiscal responsibility. But we cannot 
abandon the city now, after all that has 
been done to save it, in midstream. I 
would appeal to all Members of the 
House to remember that when we extend 
a helping hand to this city once again, 
we help ourselves avert financial disaster 
for the Nation at large. 

If New York City is the paramount 
area of concern this year, there remain 
other issues of equal importance. Time 
does not permit me to cover all of them, 
but let me touch on some of them. 

We must still conclude work on the 
supplemental appropriations bill which 
has remained from last year. In that bill 
is contained a provision to kill off two 
last research and development planes 
for the B-1 program, The B-1 program 
has been repudiated by the Congress, 
and it would be a gross waste of money 
to build these two additional planes. 

In that same bill is a provision allow- 
ing the expenditure of $200 million for 
assistance to the families who cannot 
afford to pay high heating bills this 
winter. I introduced that proposal on 
this floor and it was accepted by the 
House and the Senate and I would urge 
prompt action on the supplemental bill 
that this needy program can be imple- 
mented as quickly as possible. 

We must face the unpleasant reality 
that the United States is being strangled 
by the oil-producing nations, and this 
powerful Nation is being reduced to that 
of a supplicant in begging those nations 
not to raise these prices even more. But 
for our part, we need to conserve petro- 
leum as much as possible to minimize 
our balance-of-payments deficits and we 
need to begin to utilize our superior tech- 
nological assets to our own advantage 
by seeking alternatives to petroleum. 

We have seen solar energy costs drop 
tremendously just within the last year 
and there are indications that we are on 
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the edge of a major breakthrough in 
that field if we will just spend enough on 
research. We can make automobiles that 
will operate well on electrical energy, and 
we ought to do far more in research in 
that field than is being done. I also 
believe that the Federal Government 
ought to provide exciting incentives to 
private enterprise in fields that show 
promise of helping us once more become 
independent of other nations for energy 
resources. 

In less esoteric fields I believe it would 
be wise and prudent for the Congress to 
reexamine the decisions it made last 
December on social security. The facts of 
life are simple and unchallengable in 
that persons whose sole income is social 
security benefits exist at best at the brink 
of poverty. We all know that there is no 
alternative to providing cost-of-living 
increases to social security recipients. To 
expect that American workers can truly 
absorb the scope of the increased costs 
of maintaining the social security system 
as contained in the December legislation 
is unrealistic as well as self-defeating. 

The only viable alternative to these 
high payroll taxes is to absorb part of the 
cost out of the general operating fund of 
the Federal Treasury. That is, I know, a 
controversial proposal but I contend that 
it is a straight-forward way of doing 
what must be done. 

The percentage of taxes that the 
American worker will pay by 1980 will be 
considerably higher than what that same 
worker paid in 1965. I see no benefit to 
adding to that load through additional 
payroll taxes. I prefer that the govern- 
ment take the more honest approach by 
saying that it is a decent and important 
goal to make retirement a better way of 
life than mere existence and that to do 
so, part of the annual budget will go to 
support the social security system so that 
it can function without additional 
charges to people whose taxes support it. 

I also think that the Federal Govern- 
ment must soon devise a system to help 
young families purchase housing, both 
new and rehabilitated. Within my con- 
gressional district of Queens we have 
abandoned housing that could be uti- 
lized if it were restored. The citizens 
groups who have thus far sought to de- 
vote their time and energies to this serv- 
ice, both as a means of creating jobs and 
creating housing, have been frustrated by 
the intricacies of Federal regulations. 
Very likely, that same situation exists in 
every major city in America where there 
are decaying neighborhoods. I know that 
the administration has restated its de- 
termination to get on with the job of 
creating housing, especially inner-city 
areas, and I would hope that Congress 
will provide the administration with the 
tools and the money to get moving as 
quickly as possible on these vital pro- 
grams. 

Happily, the Nation’s unemployment 
problems seem to be easing slightly, and 
that is good news after a long drought. 
I support the President’s proposals to 
provide incentive money to business to 
employ and train the unskilled workers. 


February 1, 1978 


I think the President has gone to the root 
of the problem in determining that if we 
are ever to end the welfare cycle we have 
to seek ways to provide legitimate and 
meaningful employment for those able 
and willing to work but whom, up to now, 
simply have not had the skills to com- 
pete in the labor market. 

As chairman of the Subcommittee on 
Minority Enterprise and General Over- 
sight of the House Small Business Com- 
mittee, I have been able to help small 
business enterprises, especially minority 
firms improve their situation over the 
last year or so. The subcommittee’s rec- 
ord of supporting strong and progres- 
sive legislation will certainly continue in 
the coming year. And there is much to 
be gained by everyone as we improve the 
small business climate throughout the 
Nation. That is one of the functions of 
the Small Business Committee and it is 
a challenge that has been and is being 
met. 

We must move forward in establishing 
some sort of national health insurance 
while at the same time determining 
means of holding skyrocketing medical 
costs down. I send a questionnaire to my 
district each spring, and of all the ques- 
tions that my constituents were asked 
last year, they felt most strongly about 
national health insurance. Of the people 
responding, 80 percent of all men and 92 
percent of all women said they favor na- 
tional health insurance for all illnesses, 
and 91 percent of the men and 96 per- 
cent of the women felt that at the very 
least there should be a national health 
insurance program to protect against 
catastrophic illness. 

We all know of instances where an ex- 
tended illness has exhausted a family’s 
insurance benefits and then exhausted 
all of a family’s resources. There is no 
need for any family to be left financially 
ruined simply because they care enough 
to provide the care that a member of 
their family needs. I believe the time is 
now for the Kennedy-Corman bill. 

There are many other important issues 
I will support and work for in the year 
to come. I have not even mentioned 
other matters coming before the sub- 
committees on which I sit, nor the many 
issues that the President has put on his 
list of priorities for this year. 

There are questions ranging from tax 
credits for education, aid to education, 
full employment, tax reform, abortion, 
and many, so many, major issues. As I 
indicated earlier, last year I sent a ques- 
tionnaire to my constituents asking their 
opinions about some of these vital issues, 
and I would like to share with my col- 
leagues their answers. 

To the question, “Do you favor Na- 
tional Health Insurance for (a) cata- 
strophic illness (b) all illness,” 91 per- 
cent of the males favored catastrophic 
coverage and 80 percent favored cover- 
age for all illness. Females voted 90 per- 
cent for “a” and 92 percent for “b.” 

To the question, “Should it be funded 
(a) by the Federal Government or (b) 
private means, 78 percent of the males 
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answered yes to “a” and 19 percent to 
“b.” Females voted 85 percent “a” and 
10 percent “b.” 

To the question, “Should the U.S. ex- 
ploit off-shore deposits,” 80 percent 
(male) said yes, and 11 percent said no. 
For women, 85 percent said yes, 12 per- 
cent voted no. 

To the question, “Should Congress cre- 
ate an ongoing watchdog committee to 
monitor the gas and oil companies on 
behalf of the consumer,” 68 percent 
(male) said yes, 21 percent said no. Fe- 
males voted 74 to 15 percent in favor of 
yes. 

Sixty-one percent of the men and 67 
percent of females said they supported 
the Supreme Court ruling on abortions. 
Twenty-one percent of the men and 29 
percent of the women said they dis- 
agreed. 

Sixty-eight percent (male) and 59 per- 
cent (female) said Congress should do 
nothing more about the abortion issue. 
Twenty-seven percent of the men and 
25 percent of the women said a proposed 
constitutional amendment should be 
passed to reverse the Court ruling. 

Thirty-nine percent of the males and 
42 percent of the females said national 
security as it now stands is adequate. 
Only 19 percent of the men and 29 per- 
cent of the women felt the defense budget 
ought to be cut back further. 

On public financing of congressional 
elections, 31 percent of the men and 46 
percent of the women favored spending 
tax dollars to finance Federal elections. 
Thirty-nine percent of the men and 30 
percent of the women were opposed. 

Forty-nine percent of men and 38 per- 
cent of women said they utilize the 
checkoff box on their tax forms to sup- 
port Federal financing of Presidential 
elections. Twenty-five percent of the men 
ana 21 percent of the women said they do 
not. 

Asked if they would support paying 
higher social security operating costs, in- 
cluding recipient increases by (a) higher 
deductions or (b) supplementing the 
fund from the general revenue fund, 23 
percent of the men voted for “a” and 58 
percent voted for “b.” Women voted 40 
percent for “a” and 49 percent for “b.” 

Twenty-nine percent of the men and 
40 percent of the women said they would 
support a simplified tax reporting sys- 
tem even if some of the deductions and 
credits to individual taxpayers might be 
lost or diminished. Fifty-eight percent of 
the men and 62 percent of the women 
said no. 

And, finally, 82 percent of the men and 
91 percent of the women said they favor 
reinstitution of the draft as a means of 
improving the standing Army and reduc- 
ing costs of supporting active services. 
Fifteen percent of the men and 5 percent 
of the women were opposed to that. 


HUMPHREY FOREIGN ASSISTANCE 
LEGISLATION (INTERNATIONAL 
DEVELOPMENT CORPORATION 
ACT OF 1978) 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 5 minutes. 

Mr. ZABLOCKI. Mr. Speaker, it is my 
pleasure to introduce today, along with 
colleagues from the Committee on Inter- 
national Relations, the last major piece 
of legislation on which Hubert Hum- 
phrey was working at the time of his 
death. Joining as cosponsors are Con- 
gressman DANTE B. FASCELL, DONALD M. 
FRASER, LEE H. HAMILTON, MICHAEL HAR- 
RINGTON, PAUL FINDLEY, and LARRY WINN, 
JR. 

As we all are aware, among the many 
causes and concerns advocated by the 
late Senator Humphrey was that of the 
poor people around the world. He was the 
principal Senate advocate of doing more 
to help the least developed nations, and 
his voice was heard both in the Senate 
and in the House. 

In 1973, when members of the House 
International Relations Committee 
drafted a new policy for the U.S. bilateral 
assistance program, known as the New 
Directions, it was Hubert Humphrey who 
led the cause in the Senate and con- 
vinced his colleagues that this new focus, 
specifically on the needs of the poor 
overseas, was the correct focus for U.S. 
foreign assistance. 

It is, therefore, appropriate that we 
now introduce in the House a bill con- 
taining major features of the measure 
Humphrey had planned to introduce, and 
which has been introduced by his col- 
leagues in the Senate. While maintaining 
the New Directions focus, the Humphrey 
bill would bring into one organizational 
structure all of the instruments of U.S. 
foreign assistance. 

In introducing the bill in the House, 
the sponsors do not intend to signify 
their commitment to any of its specific 
provisions, but we do intend that it serve 
as a useful vehicle for discussion. I plan 
to appoint an ad hoc group within 
the International Relations Committee, 
which I will chair, to study the bill and 
report to the committee. 

Because it is a truly comprehensive 
measure, it is unlikely that we will be 
able to complete a review of all aspects 
prior to the May 15 deadline for author- 
izing bills. However, we will be giving 
careful attention to relevant portions 
of the bill as we move ahead with legis- 
lation for the fiscal 1979 foreign assist- 
ance authorization. We will at the same 
time be continuing with other reviews 
and studies the committee has underway 
concerning various aspects of the bi- 
lateral assistance program. 


INTERNATIONAL DEVELOPMENT 
COOPERATION ACT OF 1978 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Lonc) is rec- 
ognized for 5 minutes. 

Mr. LONG of Maryland. Mr. Speaker, 
I wish to endorse the concept of the In- 
ternational Development Cooperation 
Act of 1978 (S. 2420) because it takes a 
major step toward consolidating our 
fragmented foreign aid programs under 
one agency and one policy—helping the 
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poorest people in the poorest countries to 
a better life. One of the major flaws in the 
U.S. foreign aid efforts has been frag- 
mentation among agencies with conflict- 
ing objectives. Our foreign aid should be 
focused on the only goal that makes 
sense—helping poor people in poor 
countries to help themselves to a better 
life. 

The International Development Coop- 
eration Act does many things in addition 
to creating the International De- 
velopment Cooperation Administration 
(IDCA), and my statement does not 
mean that I necessarily endorse every 
detail of the bill. Nor do I endorse in- 
creased levels of aid that the adminis- 
tration has requested or reportedly will 
request. Indeed, how can we consider in- 
creasing foreign aid when our current 
programs do not reach the poor as they 
had claimed to intend? 

Restructuring foreign aid programs 
under one agency could make a signifi- 
cant contribution toward consolidating 
these programs’ effectiveness and devel- 
oping a coherent rationale for foreign 
aid. 


LEGISLATION TO PROHIBIT SALE OF 
SMOKE DETECTORS CONTAINING 
RADIOACTIVE ISOTOPES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Weiss) is rec- 
ognized for 5 minutes. 

Mr. WEISS. Mr. Speaker, I am intro- 
ducing legislation today to prohibit the 
sale of a widely used variety of smoke 
detector containing radioactive istopes 
and urge my colleagues to join me by co- 
sponsoring this important bill. 

The article that follows these remarks, 
reprinted from the August edition of 
Progressive magazine explains in detail 
the hazards posed by ionization smoke 
detectors. These devices, which account 
for about 75 percent of all currently mar- 
keted smoke detectors, contain a highly 
radioactive substance, usually ameri- 
cium-241. 

A number of high respected scientists 
and radiologists have pointed out that 
this material, a waste product from the 
nuclear cycle, represents a serious threat 
to human health and to the environment. 
Americium-241 is, for example, 53 times 
more radioactive by weight than plutoni- 
um-239. It has a half-life of 458 years, 
meaning that it will retain its potentially 
lethal properties for several centuries. In- 
gestion of even a minute amount of 
americium-241 can cause cancer. 

Many manufacturers of ionization 
smoke detectors do not adequately inform 
consumers of the presence within the 
product of this radioactive substance, nor 
do they properly stress the need to dis- 
pose of the detectors in a safe, carefully 
regulated manner. 

Some 20 million ionization smoke de- 
tectors will soon be in operation in homes 
and workplaces. The Federal Govern- 
ment, through regulations issued by the 
Department of Housing and Urban De- 
velopment, is encouraging proliferation 
of these devices by mandating installa- 
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tion of unspecified types of smoke detec- 
tors in homes built with Federal Housing 
Administration or Veterans’ Administra- 
tion assistance. 

Since purchasers of ionization smoke 
detectors are not being properly notified 
of potential radiation dangers or dis- 
posal procedures, it seems inevitable that 
some of the americium-241 from these 
devices will eventually enter the enyi- 
ronment and, ultimately, the human 
food chain. 

A safe and reliable alternative to the 
ionization type detector is currently 
available. This is the photoelectric var- 
iety which does not contain any radio- 
active material and has been shown to 
be effective in providing early alerts. 

There is no justification, therefore, 
for continuing to sanction the sale and 
distribution of a device which signifi- 
cantly increases radiological health haz- 
ards. 

I hope that my colleagues will rec- 
ognize the danger posed by this product. 
CAUTION: SMOKE DETECTORS May BE DAN- 

GEROUS TO Your HEALTH 
(By McKinley C. Olson) 

Mary Anne and her husband Charlie were 
horrified to learn that they, like millions of 
other American families, had a radioactive 
element in their home that is as dangerous 
and even more radioactive than plutonium- 
239. 

Plutonium, which is produced in nuclear 
fission power reactors, is one of the most 
toxic materials handled in quantity by man. 
A thousandth of a gram inside the lungs 
can kill within a matter of hours or days; 
a millionth to a trillionth of a gram or 
even less can cause cancer. I was visiting 
Mary Anne and Charlie in Pennsylvania after 
attending an energy conference in the East, 
where most of the discussion had centered 
on the growing controversy over nuclear 
power. 

I happened to mention my concern about 
the widespread and growing use of radio- 
active smoke detectors in homes and places 
of work around the country. My friends, who 
are staunch opponents of nuclear power, sud- 
denly sat up straight. 

“Mary Anne brought a smoke detector 
home the other day from the place where she 
works,” Charlie said. “I wonder if it’s the 
kind you're talking about.” He took the de- 
vice off a pantry shelf. When we turned it 
over and removed a metal plate, we found 
a label which read: 

“Ionization Principle. Caution: Radioac- 
tive Material: Contains 1 microcurle Ameri- 
clum-241.” 

There are two kinds of smoke detectors 
on the market—a photoelectric unit and the 
radioactive kind. They had the radioactive 
device. Although such detectors are supposed 
to carry instructions for their transporta- 
tion and disposal, this one did not. 

There are “thousands of lethal doses” in 
one microcurie of amercium-241, according 
to Dr. Edward A. Martell, an environmental 
radiochemist with the National Center for 
Atmospheric Research in Boulder, Colorado. 

This transuranic element, which is formed 
by plutonium, has been defined as a radio- 
active “alpha-emitter that accumulates in 
tissues and constitutes a hazard comparable 
to plutonium” by Dr. William J. Bair, a 
radiobiologist widely known in his field, a 
staunch supporter of nuclear power, and the 
manager of Battelle Pacific Northwest Lab- 
oratories’ biomedical and environmental re- 
search program in Richland, Washington. 
He has also written: 
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“Americilum and curium (another by- 
product of plutonium) are largely trans- 
located from lung to liver to skeleton, even 
when inhaled as oxides, and are expected to 
occur in increasing amounts in future nu- 
clear power technologies. .. .” 

Other prominent scientists concur with 
these assessments—among them Dr. Karl Z. 
Morgan, who was for many years the director 
of the Health Physics Division at the Oak 
Ridge National Laboratory and is now with 
the School of Nuclear Engineering at Georgia 
Tech in Atlanta, and Dr. Dean E. Abraham- 
son, physician, physicist, long-time critic 
of nuclear power, and a professor in the 
School of Public Affairs at the University of 
Minnesota. 

“The risks are identical for plutonium-239 
and americium-241," Morgan told me. “And 
once in the environment, americium is more 
of a risk than plutonium, because it is more 
readily taken up by animals and plants” that 
are part of the human food chain. 

Dr. Abrahamson agrees. "There is no ques- 
tion about the toxicity of americium, espe- 
cially if it gets into the food chain,” he says. 

There are more than four million radio- 
active smoke detectors in homes and places 
of work around the United States, and more 
are now entering the marketplace at a rate 
of about nine million a year—compared to 
about one million annually for the photo- 
electric type, according to a spokesperson 
for the National Bureau of Standards, 

The average home detector contains about 
two-and-a-half microcuries of americium- 
241; those in factories and office buildings 
contain up to fifteen microcuries of this car- 
cinogenic material. 

Americium-241, which is fifty-three times 
more radioactive by weight than plutonium- 
239, transforms the air that flows through 
the detector into the conductor of a small 
electric current, when this current is inter- 
rupted by particles of smoke, an alarm is 
triggered. The photoelectric detector alarm 
goes off when a beam of light inside the unit 
is interrupted by particles of smoke. Both 
types “can suffice” says Richard Bright, a 
fire research engineer with the National Bu- 
reau of Standards. 

The americium oxide salt in the ionization 
smoke detectors lies between thin laminated 
layers of gold and silver about an eighth of 
an inch square. The detectors themselves 
have a useful life of about fifteen years at 
most, according to Bright. But americium-241 
has a radioactive half-life of 460 years, which 
means it will be a potential threat to human 
health and safety for thousands of years. 

Scientists and engineers have been trying 
for thirty years to come up with a safe 
method of storing, containing, and disposing 
of the radioactive poisons produced by nu- 
clear fission (such as strontium-90, cesium- 
137, plutonium and americium) for periods 
of time ranging from hundreds to thousands 
to hundreds of thousands of years. It is a 
formidable challenge whose cost has recently 
been estimated at $70 to $80 billion just to 
bring the current radioactive waste problem 
unser control. 

The large water-cooled casks in which 
boiling-hot, high-level radioactive wastes are 
now temporarily stored and cooled, pending 
@ permanent solution of the waste disposal 
problem, have a disquieting life expectancy 
of about fifty years at best, after that, or well 
before, they begin to leak. 

On a nuclear reservation, americium is re- 
garded and handled with the utmost caution 
because of its cancer-causing capabilities. In 
the marketplace, however, where americium 
smoke detectors are regarded as a hot com- 
mercial property, and where the element is 
also used in oil exploration, there seems to be 
little concern about the increasing use and 


February 1, 1978 


distribution of americilum-241, though Ralph 
Nader’s Health Research Group has been 
trying to have the ionization smoke detectors 
withdrawn and banned from the market, 

Theoretically, the americium in smoke de- 
tectors is supposed to remain leak-proof in- 
side its metallic foil covering during normal 
use and even when enveloped by flames. 
Theoretically, too, these radioactive units are 
to be returned eventually to the company 
that manufactured them (even, one supposes, 
if it has gone out of business in the mean- 
time), which, in turn, will hand them over 
to the U.S. Nuclear Regulatory Commission 
for the thousand-year disposal job. 

And theoretically, the companies that use 
americium to explore for oil will keep this 
radioactive poison from entering the bio- 
sphere—but we know of one instance, accord- 
ing to a Nuclear News report of October 17, 
1974, when four curies of plutonium were 
“lost” in a natural gas wellhead fire near Six 
Lakes, Michigan, between August 16 and 21, 
1974. A similar fate may befall other—per- 
haps many—sources of plutonium and amer- 
icium in the environment. 

Americium, which is soluble, accumulates 
in the biosphere—in soil and water—from 
which it enters the human food chain in 
drinking water, plant foods, fish, and ani- 
mals. Once ingested into the human organ- 
ism, it moves readily from the gastrointes- 
tinal tract into the bloodstream, where it 
remains to cause cancer of the liver and bone. 

As Edward Martell puts it, “If americium 
doesn't hurt us, it’s going to hurt our chil- 
dren and grandchildren.” Martell is “horri- 
fied" by the widespread distribution of radio- 
active smoke detectors, which he regards as 
“grossly irresponsible . . . and insensitive to 
the risks.” 

Mary Anne and Charlie, who kept their 
americium smoke detector near the refrigera- 
tor and shelves of food in their Pennsylvania 
home, wondered if their ionization detector 
could pose an immediate danger. Sure, I re- 
plied, if recoil fragment particles from the 
americium source escaped into their pantry 
and kitchen. The “alpha recoil action” on the 
americium surfaces inside the smoke detector 
forces small clusters of atoms to break away 
from their source, releasing particles of re- 
spirable size inside the metal foil covering, 
from which they could escape if the covering 
were damaged or melted. 

These particles are likely to be only a small 
fraction of a micron in diameter (a micron 
is one-millionth of a meter)—but such mi- 
nute amounts represents a significant cancer 
risk, according to knowledgeable scientists, 

Smoke detectors can be and have been de- 
stroyed in fires, according to Dick Bright of 
the National Bureau of Standards. When 
that happens, the americium source can 
vaporize and oxidize. The gold foils that con- 
tain the americium are quite thin and will 
melt at only 1,063 degrees centigrade; they 
are not eternally indestructible. 

Furthermore, Ralph Nader's Health Re- 
search Group has warned of ‘‘the possibility 
that americium exposure presents a hazard 
to workers in facilities where ionization 
smoke detectors are assembled” and that 
“firemen risk exposure to radiation while 
fighting fires in facilities where the detectors 
are installed or stored.” 

The Nuclear Regulatory Commission 
(NRC) defends radioactive smoke detectors 
on the grounds that they will save lives that 
might otherwise be lost to fire. The NRC also 
contends that the amount of americium they 
contain is so minute that it can be dismis- 
sed as a potential threat to human health 
and safety. Kenneth R. Chapman, director 
of the NRC's Office of Nuclear Material Safe- 
ty and Safeguards, claimed in a letter to the 
Nader health group that any accidental ra- 
diation leak from the americium smoke de- 
tectors would be “negligible” and, therefore, 
would not constitute a health problem. 
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The NRC and other defenders of ionization 
smoke detectors have lulled consumers into 
a false sense of security by gauging the 
amount of radiation emitted by the detectors 
against natural background radiation, which 
is many times higher. Federal standards gov- 
erning our exposure to radiation tend to 
lump all forms of radiation together and 
then average out this amount of radiation, 
which might actually be confined to less than 
one gram of tissue, as if it were irradiating 
the whole body, or a whole organ, with a 
uniform dose. 

Such averaging is reasonable when applied 
to high-energy gamma radiation, medical 
and dental x-rays, and beta radiation (from 
television sets and luminous-dial wrist 
watches). Gamma radiation and x-rays can 
be deeply penetrating, beta radiation is less 
so, but even beta rays can penetrate consid- 
erable distances in the human body. Both 
types of radiation would pose an immediate 
danger in the event of a major nuclear power 
plant accident. But this standard practice 
of averaging the dose is wholly misleading 
when applied to alpha radiation, especially 
when it is in the form of particles lod~ed 
in tissue, irradiating the cells at small focal 
points. 

In light of these facts and risks, what will 
become of the americium in radioactive 
smoke detectors? It is not unreasonable to 
suspect that within a relatively short time, 
some of these units will wind up in trash 
cans, incinerators, and funkyards. 

“Some americium will certainly seep into 
the soil and water,” agrees health physicist 
Karl Morgan. “The only question is where 
and how much... . Even though the risk 
may be smill—and I’m not saying it is— 
when you have millions of these smoke de- 
tectors, and you multiply a ‘small risk’ by a 
large number, the risk can be mich larger.” 

Morgan calls the use of ionization smoke 
detectors “an ina~propriate use of radioactiv- 
ity ...of radioactive contamination in 
homes and into man’s environment. I don’t 
approve of this application,” he said, "“espe- 
cially when there are other, safer, better ways 
of doing the job.” 

Dr. Donald P. Geesaman, a noted biophys- 
icist, claims it is “Insidious” to manufacture 
and distribute radioactive smoke detectors, 
and concurs that “it’s inevitable that some 
of this americum will enter the human food 
chain.” 

“What’s haprening.” according to Dr. Dean 
Abrahamson, is that they [the nuclear estab- 
lishment are commercializing the use of as 
much radioactive waste products as they 
can. ... The commercial use of these ex- 
tremely toxic materials is an immediate 
dancer.” 

Still, it appears likely that americum smoke 
detectors will continue to be hawked across 
the country. The U.S. Denartment of Hous- 
ing and Urban Development recuires that 
buildings financed bv the Federal Housing 
Administration and the Veterans Adminis- 
tration must have smoke detectors. cities 
such as Chicago have enacted ordinances 
requiring the use of smoke detectors 
in apartments, the National Safety Council 
has applauded their use. 

Dr. Edward P. Radford, a physician with 
the Department of Environmental Medicine 
at Johns Honkins University in Baltimore, 
which does research on radiation. fire, and 
air pollution, told me that he and his col- 
leagues have been looking at smoke detec- 
tors as part of their study on the toxicitv of 
fire gases. They have concluded that “the 
benefits of smoke detectors are not that sub- 
stantial.” 

“Our studies do not bear out the notion 
that the great percentage of people who die 
in fires will, or would have been saved by 
smoke detectors,” Dr. Radford said. He sug- 
gested that manufacturers of the detectors 
sometimes use “scare tactics” to sell their 
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products, and, that in any case, “they are 
being oversold as a panacea.” 

In any case, there is a safe alternative to 
the radioactive smoke detector. Photoelectric 
smoke detectors, which pose no hazard, are 
almost as effective as the radioactive units, 
according to the National Bureau of Stand- 
ards, which has approved both types. The 
photoelectric type responds most quickly to 
a smoldering fire, from a mattress or chair, 
where the smoke particles are large, whereas 
the radioactive unit responds more readily to 
clean flames and smaller smoke particles. 

Either device will normally do for the home 
because of the wide range of smoke particles 
usually found in a dwelling fire. The Nader 
health group claims that “smoldering, smoky 
fires ... account for most fire deaths 75 
per cent of fires within the home start as 
smoldering fires.” 

Industry has preferred the ionization de- 
tectors because they respond faster in the 
presence of clean flames that might be more 
common than smoldering smoke in a factory 
setting. However, there have been marked re- 
cent improvements in the photoelectric 
smoke detectors produced by at least two 
manufacturers who have brought their prod- 
uct up to the capability of radioactive units. 

Under these circumstances, it would seem 
highly desirable, and even urgent, to remove 
the americium smoke detectors from the 
market; to have them returned to the manu- 
facturers in an attempt to channel the amer- 
iclum in their foils to the Nuclear Regula- 
tory Commission for proper disposal, or to 
hand them directly over the NRC. 

But the scientific and medical communi- 
ties do not seem to be much interested in 
the issue. Dr. Sidney Wolfe, the physician 
who heads the Nader Health Research Group, 
has been trying to sound the alarm. Dr. John 
W. Gofman, a physician and medical phy- 
sicist, and former associate director at the 
Lawrence Livermore Radiation Laboratory in 
California, has expressed profound concern, 
as have such other scientists as Martell, Karl 
Morgan, Dean Abrahamson, and Donald 
Geesaman. But Dr. Albert W. Hillberger, a 
physician and staff member of the Advisory 
Committee on the Biological Effects of Ioniz- 
ing Radiation, Division of Medical Sciences, 
National Academy of Sciences in Washington, 
D.C., says the committee “has not studied 
the problem,” and that he, in fact, has six 
radioactive smoke detectors in his home. 

Those who believe in nuclear power and 
its offshoots find it difficult to conceive that 
plutonium and americium will ever present 
an immediate or long-term threat to human 
health and safety, though the amount of 
man-made radiation to which authorities 
contend we can be exposed without undue 
harm continues to drop as scientists learn 
more about the relationship between radia- 
tion, cancer, and other diseases. 

As chemist and Nobel Laureate Linus Paul- 
ing once wrote, “The nature of high-energy 
radiation and the nature of the gene are such 
that genetic mutations could occur even at 
the lowest dose rates. . . . That is, there is no 
Isafel threshold.” 

Every large light-water nuclear fission 
power reactor used to produce electricity also 
produces 400 to 600 pounds of plutonium in 
en operating year, 11 percent of which will 
form americium-241. This is why such scien- 
tists as Martell worry, in his words, that “if 
plutonium doesn’t give us cancer, americium 
and curium will. We get it both ways from 
nuclear power—plutonium by inhalation, 
americium (and curium) by drinking and 
eating.” 


If we have any regard for humanity, we 
will not want to leave an irreversibly poi- 
soned planet to those who must follow in our 
footsteps. People who have been fatally ex- 
posed to low-level radiation may not imme- 
diately fall down and die, but that does not 
mitigate the horror and suffering from can- 
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cer and other diseases that will rise up to 
claim them many years later. 


INTERNATIONAL DEVELOPMENT 
ASSISTANCE ACT OF 1978 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota, (Mr. FRASER) is 
recognized for 5 minutes. 

Mr. FRASER. Mr. Speaker, it is a great 
pleasure for me to join today in sponsor- 
ing in the House the 1978 International 
Development Assistance Act, the last 
major legislative initiative of our dear 
friend from Minnesota, Hubert Hum- 
phrey. Senator Humphrey felt very 
strongly that the time had come to mod- 
ernize the 17-year-old Foreign Assist- 
ance Act so the United States could 
respond more effectively to the poorest 
of the poor of the world. He intended to 
introduce this bill in the Senate before 
he died. His Senate colleagues have fol- 
lowed his wishes and I am pleased we are 
introducing it here today. 

I expect to participate actively as a 
member of the ad hoc group that CLEM 
ZaBLOCKI, is establishing to study this bill 
and to report it to the Committee on 
International Relations this spring. 

The bill itself is complex and compre- 
hensive. While it would keep the “New 
Directions” policy focus of U.S. bilateral 
assistance, it also calls for a major 
reorganization of the administration of 
U.S. development assistance. Specific 
features of this bill are: 

First. It would establish a new develop- 
ment agency, the International Devel- 
opment Cooperative Administration 
(IDCA) which will have responsibility 
for administering all the major U.S. 
development assistance programs, in- 
cluding the bilateral assistance pro- 
gram now run by the Agency for Inter- 
national Development (AID); the con- 
tributions to the World Bank Group and 
the regional development banks now co- 
ordinated by the Department of the 
Treasury; the voluntary contributions 
to the United Nations technical and 
humanitarian agencies now coordinated 
by the Department of State, and the de- 
velopment and relief aspects of the Pub- 
lic Law 480 food for peace program, now 
coordinated by AD. 

Second. It designates an Administrator 
of the IDCA, who will report to the Pres- 
ident and be responsible for the effective 
and efficient administration of U.S. for- 
eign assistance programs, and coordinate 
the making of overall U.S. development 
policies. 

Third. It provides a clear statement of 
the importance the United States places 
on development, both because of the in- 
creasing importance to the United States 
of the developing world, and because of 
the people of the United States in help- 
ing others. By establishing a new in- 
stitution with an Administrator who has 
direct access to the President, the act 
assures that these development interests 
will be reflected in the formulation of 
overall U.S. international economic 
policy. 

Fourth. It presents clear, modern 
guidelines for U.S. development assist- 
ance policy, and repeals the outdated 
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Foreign Assistance Act of 1961. The act 
further clarified the 1973 new directions 
goals of using direct U.S. grant and loan 
assistance in ways which promote eco- 
nomic growth with equity and assure 
that the basic human needs of the poor 
majority are met. 

Fifth. It establishes an International 
Development Institute as the main focus 
of U.S. Government support for public 
and private voluntary programs involv- 
ing development. The Peace Corps would 
be transferred to the Institute from 
ACTION, while maintaining its admin- 
istrative autonomy. 

Sixth. It introduces new measures for 
assisting the poorest developing coun- 
tries, including the encouragment of as- 


sistance in the form of grants rather ` 


than loans, and a provision to allow these 
countries to satisfy official development 
debt obligations to the United States 
through local currency expenditures on 
development-related projects. 

Seventh. It consolidates programs 
which improve the access of middle- 
income developing countries to private 
capital markets, investment resources, 
and technical services. These programs, 
such as the housing investment guaran- 
ties, entail almost no expenditure of U.S. 
Government funds, but involve guaranty 
programs for investments and loans, and 
reimbursable services. 

Eighth. It establishes an economic 
support fund to replace the current se- 
curity supporting assistance program, 
assuring that such funds will be spent 
on development-related activities to the 
greatest possible degree. 

Besides these aspects of the bill which 
our ad hoc committee will want to dis- 
cuss in detail, there are other provisions, 
including those for population planning 
that we will want to consider very care- 
fully. 

The task before us is formidable. As 
Senator Humphrey would remind us, 
“it’s not impossible.” It is my hope that 
this bill will provide a durable frame- 
work for our foreign aid program and a 
living testament to a man who cared so 
much about the well-being of all peoples 
of this world. 


LABOR DEPARTMENT FILES SUIT 
TO RECOVER LOSSES TO TEAM- 
STERS’ PENSION FUND 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Grssons) is rec- 
ognized for 5 minutes. 


Mr. GIBBONS. Mr. Speaker, as chair- 
man of the Ways and Means Oversight 
Subcommittee whose inquiry into the 
conduct of the Teamsters’ Central States 
Pension Fund lead to investigations by 
the Internal Revenue Service, Labor De- 
partment, and Justice Department, I am 
pleased to acknowledge the filing today 
of a major civil lawsuit by the Labor 
Department to recover losses to the pen- 
sion fund for breaches of fiduciary duties 
occurring after January 1, 1975. I com- 
mend Secretary Marshall for his con- 
tinuing fine efforts toward assuring that 
the promise of retirement security will 
be kept for some 450,000 Teamsters 
Union members and their families. 
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However, the scope of this lawsuit un- 
derscores the fact that much territory 
remains to be covered. As I have men- 
tioned, the lawsuit covers only civil re- 
sponsibility for actions taken after Jan- 
uary 1, 1975. Transactions entered into 
within a 10-year period before this date 
fall within the responsibility of the In- 
ternal Revenue Service which required, 
as a condition for its April 26, 1977, re- 
qualification of the fund, that an in- 
vestigation of all fund transactions be- 
tween February 1, 1965, and April 30, 
1977 be undertaken by parties inde- 
pendent of the fund to determine the 
potential for legai recourse against de- 
linquent borrowers—the so-called legal 
audit. 

In addition, the Justice Department 
has responsibility for the investigation 
and prosecution of any violations of the 
criminal law during the periods before 
and after that covered in the Labor De- 
partment’s complaint. My concern is that 
we have heard relatively little from 
either of these agencies. With regard to 
the “legal audit,” my concern is that the 
IRS has neglected to control the process 
and permitted the fund to investigate it- 
self and drag its feet in the process. Out 
of perhaps 600 loans and transactions 
that are subject to this review, the latest 
reports indicate that less than a handful 
have actually been referred for inde- 
pendent outside review in the past 10 
months. Moreover, the entire process is 
required to be completed by May 1, 
1978—3 months from now. 

Without covering the field, I will men- 
tion one other fundamental concern. It 
is that no concrete action has yet been 
taken to restore the actuarial soundness 
of the Central States Pension Fund. In 
fact, neither the new independent invest- 
ment managers nor the Government 
have yet come up with an assessment of 
the total value of this fund’s assets. 
Thus nobody yet knows just how much 
will be needed to enable this fund to 
meet its entire obligation to its hundreds 
of thousands of working Teamsters 
throughout the central and southeastern 
portions of the United States. 


BIDDING PROCEDURES ON NA- 
TIONAL FOREST LANDS (H.R. 6362) 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. ULLMAN) is 
recognized for 5 minutes. 

Mr. ULLMAN. Mr. Speaker, the House 
is expected to consider on Thursday H.R. 
6362, legislation concerning bidding pro- 
cedures for the sale of timber from na- 
tional forest lands. As a strong supporter 
of this proposal, which will be slightly 
altered by Chairman Fo.Ley’s amend- 
ment in the nature of a substitute (the 
language of S. 1360), I rise to clarify a 
misunderstanding perpetuated by oppo- 
nents of the bill. 

It has been argued that this legisla- 
tion would lead to collusive bidding 
practices; that a vote for this legislation 
is a vote for collusion. This argument is 
a gross distortion. not only of the pro- 
visions of H.R. 6362, but of the effects of 
oral bidding. 

The substitute to be offered by Chair- 
man FoLey would. not promote collusive 
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bidding practices. The legislation, 
rather, requires the Secretary of Agri- 
culture to monitor bidding patterns in 
the sale of all national forest timber. 
Should the Secretary find that collusive 
bidding practices are occurring, he is re- 
quired to report instances of such collu- 
sion to the Attorney General. He may 
also alter bidding methods or take any 
other action necessary to eliminate the 
illegal practices. 

A vote for the Foley substitute is not a 
vote for mandated oral bidding proce- 
dures. The substitute merely eliminates 
the apparent mandate in section 14(e) of 
the National Forest Management Act to 
use sealed bidding in most situations. The 
Secretary is provided the authority to 
select the bidding method which insures 
fair competition and a fair return to the 
Federal Government, as well as the pro- 
tection of the economic stability of com- 
munities dependent on national forest 
timber. In the South, the East, and other 
areas where sealed bids are the custom- 
ary practice, there is no reason to believe 
that such bidding procedures would be 
changed. I want to reemphasize this 
point: The substitute does not mandate 
the use of oral bidding procedures. It 
simply authorizes the Secretary to con- 
sider the economic needs of each area 
before determining which bidding meth- 
od to use. 

There is no evidence that oral bidding 
is more conducive to collusion than 
sealed bidding procedures. Forest Service 
Chief John McGuire has testified that 
there is no evidence to support the con- 
clusion that sealed bidding does any more 
to reduce collusion than oral auction. No 
such evidence has ever been presented to 
Congress. Individuals prone to collude 
will do so under any bidding system. 

There is no reason to believe the coh 
lusion is widespread in the industry. 
There have been convictions for collu- 
sion in the industry in only one area in 
70 years. Certainly this record is not one 
which would support the need for drastic 
changes in policies which have served our 
Nation so well over the years. 

If collusion is occurring, the guilty 
should be prosecuted. Legitimate timber 
purchasers, however, should not be pun- 
ished, or should dependent communities 
be threatened by ill-considered Govern- 
ment actions designed to discourage a 
few alleged wrong-doers. 

Mr. Speaker, I thank you for this op- 
portunity to address this important mat- 
ter. I strongly urge my colleagues to give 
their support to Chairman Fo.ey’s sub- 
stitute, as well as to final passage of H.R. 
6362. 


NATIONAL LATIN WEEK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. SHARP) is recog- 
nized for 5 minutes. 

Mr. SHARP. Mr. Speaker, earlier this 
year, I met with a young man from my 
district, Mr. Tom Moran, who is presi- 
dent of the National Junior Classical 
League. Each year the league holds a 
national convention and gathers stu- 
dents from across the Nation for the 
purpose of studying Latin and the clas- 
sics. Mr. Moran reminded me that this 
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year will mark the 25th anniversary of 
the league as they hold their annual 
convention in July. 

Because I feel that this organization 
demonstrates that many young people in 
this country maintain a serious interest 
in academics and the classics, and be- 
cause I also feel that many facets of 
our modern life are rooted in the Greek 
and Roman civilizations, I am introduc- 
ing a resolution to designate the week of 
July 30, 1978, as “National Latin Week.” 
I would welcome cosponsorship by other 
Members of Congress who would like 
to join me in honoring the occasion of 
the 25th annua) convention and I will 
be soliciting support in the coming 
weeks. 


VOTING RECORD 


(Mr. FOLEY asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. FOLEY. Mr. Speaker, I would like 
to insert in the CONGRESSIONAL RECORD & 
compilation of my complete voting rec- 
ord for the 1st session of the 95th Con- 


gress: 

1. Election of Speaker. For election of the 
Speaker of the House of Representatives for 
the 95th Congress the nominees were Rep. 
Thomas P. O'Neill, Jr. (D. Mass.) and Rep. 
John J. Rhodes (R Ariz.), minority leader 
since 1973. O'Neill was elected 290-142. Foley 
for O'Neill. 

2. H Res 5. House Rules. Wright (D Texas) 
motion to order the previous question on the 
House rules proposed by the Democratic 
Caucus at its meetings in early December 
1976. Motion agreed to 261-140; Yes. Jan. 4, 
1977. 

3. H Res 5. House Rules. Adoption of the 
resolution detailing the Rules of the House 
of Representatives for the 95th Congress. 
Adopted 256-142; Yes. Jan. 4, 1977. 

4. S 474. Natural Gas Emergency. Staggers 
(D W. Va.) motion to suspend the rules and 
pass the bill to authorize the President to 
allocate interstate natural gas through April 
30, 1977, and to allow emergency sales of such 
gas through July 31, 1977, at higher prices 
than usual, but still controlled. Motion 
agreed to 367-52: Yes. 

5. Procedural Motion. Wright (D Texas) 
motion to approve the House Journal of 
Tuesday, Feb. 1, 1977. Motion agreed to 413- 
2: Yes. Feb. 2, 1977. 

6. S 474. Natural Gas Emergency. Adoption 
of the conference report on the Emergency 
Natural Gas Act of 1977 granting the Presi- 
dent temporary emergency powers to allocate 
and allow unregulated sales of natural gas. 
Adopted 336-82: Yes. Feb. 2, 1977. 

7. H Res 222. Select Committee on Assassi- 
nations. Adoption of the rule (H. Res 230) 
providing for House floor consideration of the 
resolution to reconstitute the select commit- 
tee charged with a new inquiry into the 
deaths of President John F. Kennedy and 
Dr. Martin Luther King Jr. Adopted 265-145: 
Yes. Feb. 2, 1977. 

8. H Res 222. Select Committee on Assassi- 
nations. Clawson (R Calif.) amendment to 
delay a full-scale investigation until such 
time as the committee made recommenda- 
tions as to whether a further investigation 
was needed. Rejected 165-237; No, Feb. 2, 
1977. 

9. H Res 222. Select Committee on Assassi- 
nations. Adoption of the resolution to re- 
constitute for 90 days, effective Jan. 3, 1977, 
the Select Committee on Assassinations to 
inquire into the deaths of President John 
F. Kennedv and Dr. Martin Luther King Jr.; 
the committee to be funded under the con- 
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tinuing resolution allowing it approximately 
$84,000 per month. Adopted 237-164: Yes, 
Feb. 2, 1977. 

10. Procedural Motion. Wright (D Texas) 
motion to approve the House Journal of 
Friday, Feb. 4, 1977. Motion agreed to 329-3: 
Yes, Feb. 7, 1977. 

11. H J Res 227. Supplemental Power Ap- 
propriation, Fiscal 1977. Adoption of the 
resolution to make available $6.4-million in 
emergency appropriations for the Depart- 
ment of the Interior's Southwestern Power 
Administration. The resolution also per- 
mitted the Energy Research and Develop- 
ment Administration to spend previously 
appropriated fiscal 1977 funds without re- 
quiring passage of an authorization meas- 
ure. Adopted 341-5: Yes, Feb. 7, 1977. 

12. H J Res 240. 200-Mile Fishing Limit. 
Brademas (D N.Y.) motion to suspend the 
rules and pass the resolution giving con- 
gressional approval to international fishery 
agreements negotiated with foreign coun- 
tries in accordance with the Fishery Con- 
servation and Management Act of 1976 (PL 
94-265). Passed 353-35: Yes. 

13. Procedural Motion. Wright (D Texas) 
motion to approve the House Journal of 
Tuesday, Feb. 8, 1977. Motion agreed to 364- 
3: Yes, Feb. 9, 1977. 

14. H Res 252. Ethics Committee South 
Korean Investigation. Adoption of the reso- 
lution authorizing and directing the Com- 
mittee on Standards of Official Conduct 
(ethics) to determine whether any members 
of the House or their immediate families 
or associates accepted anything of value 
from the South Korean government or rep- 
resentatives thereof. Adopted 388-0: Yes, 
Feb. 9, 1977. 

15. HR 692. Small Business Amendments. 
Passage of the bill to raise the ceiling on 
Small Business Administration loans and in- 
vestments in fiscal 1977 to $8-billion, from 
$6-billion, and, within that amount, to in- 
crease the ceilings on economic opportunity 
loans to $525-million, from $450-million, and 
on aid to small business investment com- 
panies to $1.1-billion, from $725-million; 
and to bring more small businesses under 
the programs. Passed 381-0: Yes, Feb. 9, 1977. 

16. Procedural Motion. Wright (D Texas) 
motion to adjourn from Thursday, Feb. 17, 
until Monday, Feb. 21, 1977. Motion rejected 
109-226; yes, Feb. 17, 1977. (Opponents of 
& scheduled pay raise for members of Con- 
gress tried to force a direct vote on the is- 
sue by keeping the House in session over 
the Feb. 19-20 weekend. The raise automati- 
cally was to take effect Feb. 20 unless either 
house by that date voted against it. After 
the vote, Speaker Thomas P. O'Neill Jr. (D 
Mass.) said that under no circumstances 
could the leadership have brought the pay 
raise to a vote. The House subsequently ad- 
journed without objection.) 

17. HR 27. Air Fare for the Elderly and 
Handicapped. Anderson (D Calif.) motion to 
suspend the rules and pass the bill to au- 
thorized reduced air fares on a space-availa- 
ble basis for elderly and handicapped per- 
sons. Passed 403-0; yes, Feb. 22, 1977. 

18. H J Res 132. Marian Anderson Gold 
Medal. Passage of the resolution to authorize 
an official gold medal to be awarded to singer 
Marian Anderson in recognition of her dis- 
tintuished career. Passed 398-4; yes, Feb. 23, 
1977. 

19. H Con Res 110. Piscal 1977 Budget 
Revisions. Rousselot (R Calif.) substitute 
amendment. to the committee amendment 
to revise binding levels for fiscal 1977 rev- 
enues and outlays, providing for a $19-bil- 
lion permanent tax rate reduction. Rejected 
148-258; no, Feb. 23, 1977. 

20. H Con Res 110. Fiscal 1977 Budget 
Revisions. Adoption of the resolution revis- 
ing binding levels for fiscal 1977 to pro- 
vide for revenues of %348.8-billion, budget 
authority of $477.9-billion, cutiays of $419.1- 
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billion and a deficit of $70.3-billion. Adopted 
239-169; yes, Feb. 23, 1977. 

21. HR 11. Public Works Jobs Program. 
Adoption of the rule (H Res 304) providing 
for House floor consideration of the bill to 
authorize an additional $4-billion for the 
emergency public works jobs program. 
Adopted 384-5; yes, Feb. 24, 1977. 

22. HR 11. Public Works Jobs Program. 
Edgar (D Pa.) substitute amendment, for 
the Shuster (R Pa.) amendment to change 
the method of allocating program funds 
among the states to refiect both absolute 
numbers of unemployed persons and the se- 
verity of state unemployment rates. Re- 
jected 187-201; yes, Feb. 24, 1977. 

23. HR 11. Public Works Jobs Program. 
Shuster (R Pa.) amendment to change the 
method of allocating program funds among 
states to base state shares in most cases sole- 
ly on the number of unemployed persons. 
Adopted 229-158; no, Feb. 24, 1977. 

24. HR 11. Public Works Jobs Program. 
Passage of the bill to raise the authorization 
level to $6-billion from $2-billion for the 
emergency public works employment pro- 
gram as part of President Carter's economic 
stimulus package. Passed 295-85: No. Feb. 24, 
1977. 

25. HR 2329. Fish and Wildlife Adminis- 
tration. Murphy (D N.Y.) motion to suspend 
the rules and pass the bill, as amended, to 
improve the administration of federal fish 
and wildlife programs. Motion rejected 206- 
136: No. Feb. 28, 1977. 

26. HR 3753. U.S. 200-Mile Fishing Zone. 
Leggett (D Calif.) motion to suspend the 
rules and pass the bill to give congressional 
e@pproval to international fishery agreements 
negotiated with foreign countries in accord- 
ance with the Fishery Conservation and 
Management Act of 1976 (PL 94-265). Passed 
377-18: Yes. March 1, 1977. 

27. HR 3365. Interest Rate Ceilings. Pas- 
sage of the bill to extend for one year, 
through March 1, 1978, federal agency au- 
thority to set ceilings on interest rates paid 
by depository institutions (“Regulation Q") 
and to broaden the lending powers of fed- 
erally chartered credit unions. Passed 401-4: 
Yes. March 1, 1977. 

28. H Res 287. House Ethics Code. Bolling 
(D Mo.) motion to order the previous ques- 
tion and thus end debate on the rule (H Res 
338) under which the resolution to impose a 
new financial ethics code on House members 
was considered. Motion adopted 267-153: Yes. 
March 2, 1977. 

29. H Res 287. House Ethics Code. Frenzel 
(R Minn.) amendment to delete from the 
resolution the section banning members from 
maintaining private unofficial office accounts 
and to increase by $5,000 the amount avail- 
able to each member for official expenses. Re- 
jected 187-235: No. March 2, 1977. 

30. H Res 287. House Ethics Code. Murphy 
(D Ill.) amendment to delete the section of 
the resolution prohibiting members from 
earning more than 15 per cent of their official 
salaries through outside jobs. Rejected 79- 
344: No. March 2, 1977. 

31. H Res 287. House Ethics Code. Adop- 
tion of the resolution to require compre- 
hensive financial disclosure by House mem- 
bers, ban private office accounts, increase of- 
ficial allowances, ban gifts from lobbyists, 
limit outside earned income and impose 
other financial restrictions on members. 
Adopted 402-22; Yes. March 2, 1977. 

32. H J Res 269. Urgent Disaster Relief 
Appropriations, Fiscal 1977. Passage of the 
revolution appropriating $200-million in ad- 
ditional disaster relief funds in fiscal 1977 to 
help alleviate the hardships caused by severe 
cold weather in the eastern United States. 
Passed 411-4; Yes. March 3, 1977. 

33. HR 3839. Second Budget Rescission, 
Fiscal 1977. Chappell (D Fla.) amendment, 
to the committee amendment, to restore 
$81.6-million in previously appropriated 
long-lead-time funds for a Nimitz-class nu- 


1852 


clear aircraft carrier. Rejected 161-252; No. 
March 3, 1977. 

34. HR 3839. Second Budget Rescission, 
Fiscal 1977. Bennett (D Fla.) amendment, to 
the committee amendment, to restore $371- 
million in previously appropriated funds to 
outfit the USS Long Beach with the Aegis 
antiaircraft system. Rejected 137-269; Yes. 
March 3, 1977. 

35. S Con Res 10. Fiscal 1977 Budget Re- 
visions. Adoption of the conference report 
on the resolution setting new binding levels 
for the fiscal 1977 budget of revenues of 
$347.7-billion, budget authority of $472.9- 
billion, outlays of $417.45-billion and a defi- 
cit of $69.75-billion. Adopted 226-175; Yes. 
March 3, 1977. 

36. HR 2846. John F. Kennedy Center Act 
Amendments. Adoption of the rule /H Res 
359) providing for House consideration of 
the bill to amend the John F. Kennedy 
Center Act to authorize funds for certain re- 
pairs to the John F. Kennedy Center for the 
Performing Arts. Adopted 292-22; Yes. March 
4, 1977. 

37. HR 2846. John F. Kennedy Center Act 
Amendments. Grassley (R Iowa) motion to 
recommit the bill to the Public Works and 
Transportation Committee with instructions 
to report it back to the House with an 
amendment reducing the authorization by 
$1.4-million, to $3.3-million. Rejected 101- 
213; No. March 4, 1977. 

38. HR 2846. John F. Kennedy Center Act 
Amendments. Passage of the bill to amend 
the John F. Kennedy Center Act to authorize 
$4.7-million for certain repairs to the build- 
ing. Passed 239-78; Yes. March 4, 1977. 

39. H Res 111. Select Committee on Pro- 
fessional Sports. Adoption of the resolution 
to create a House Select Committee on Pro- 
fessional Sports for the 95th Congress. Re- 
jected 75-271: No. March 7, 1977. 

40. House Committee on Assassinations, 
Acceptance of the resignation of Henry B. 
Gonzalez (D Texas) as chairman and mem- 
ber of the House Select Committee on Assas- 
sinations. Accepted 296-100: Yes. March 8, 
1977. 

41. HR 3477. Stimulus Tax Cuts, Pepper 
(D Fla.) motion to order the previous aues- 
tion and thus end debate on the rule (H Res 
360) providing for House floor consideration 
of the bill to cut individual and business 
taxes, simplify tax preparation and increase 
the standard deduction. Motion agreed to 
208-181: March 8, 1977. 

42. HR 3477. Stimulus Tax Cuts. Adoption 
of the Ways and Means Committee amend- 
ment to phase out the 1976 tax rebate for 
those earning more than $25,000 annually 
and to grant $50 payments to recipients of 
Aid for Families with Dependent Children 
(AFDC), black lung benefits, and veterans’ 
compensation and pensions. Adopted 312- 
103: Yes. March 8, 1977. 

43. HR 3477. Stimulus Tax Cuts. Adoption 
of the Ways and Means Committee amend- 
ment to increase the standard deduction for 
single persons to $2,400 from $2,200. Adopted 
386-29: Yes. March 8, 1977. 

44. HR 3477. Stimulus Tax Cuts. Adoption 
of the Ways and Means Committee amend- 
ment to provide for a new two-year jobs tax 
credit (with a $40,000 limit) equal to 40 per 
cent of the first $4,200 in wages paid to 
additional employees over 1976 and 1977 
levels and to give an additional 10 per cent 
credit for employment of the handicapped. 
Adopted 341-74: No. March 8, 1977. 

45. HR 3477. Stimulus Tax Cuts, Conable 
(R N.Y.) motion to recommit the bill to the 
Ways and Means Committee with Instruc- 
tions to report it back with a substitute 
amendment reducing the tax rates in the 
lowest seven tax brackets rather than pro- 
viding a $50 tax rebate and $50 payments to 
federal assistance recipients. Rejected 194- 
219: announced for March 8, 1977. 

46. HR 3477. Stimulus Tax Cuts. P. 
the bill to provide for a refund of 1976 
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vidual income taxes and other payments, to 
reduce individual and business income taxes, 
to increase the individual standard deduc- 
tion and to simplify tax preparation, Passed 
282-131: Announced for, March 8, 1977. 

47. H Res 383. House Select Committee on 
Ethics. Bolling (D Mo.) motion to order the 
previous question and thus end debate on the 
resolution establishing a House Select Com- 
mittee on Ethics. Motion agreed to 242-175: 
Yes, March 9, 1977. 

48. H Res 383. House Select Committee on 
Ethics. Adoption of the resolution establish- 
ing a House Select Committee on Ethics to 
implement the House code of ethics. Adopted 
410-1: Yes, March 9, 1977. 

49. H Res 357. Judiciary Committee. Ash- 
brook (R Ohio) motion to recommit to the 
House Administration Committee the Judi- 
ciary Committee funding resolution for the 
1977 session with instructions to limit funds 
for internal security investigations of the Ju- 
diciary Committee to $300,000. Motion re- 
jected 159-249: No, March 9, 1977. 

50. HR 3843. Fiscal 1977 Supplemental 
Housing Authorization. Adoption of the rule 
(H Res 388) providing for House floor con- 
sideration of the bill to authorize additional 
funds for housing assistance programs for 
low- and moderate-income families, to ex- 
tend the contract term for Section 8 assisted 
housing programs from 20 to 30 years and 
to extend the crime and riot insurance pro- 
grams. Adopted 411-0: Yes, March 10, 1977. 

51. HR 3843. Fiscal 1977 Supplemental 
Housing Authorization. Adoption of the 
Banking, Finance and Urban Affairs Commit- 
tee amendment to increase the term of Sec- 
tion 8 assistance contracts from 20 to 30 years 
for new or rehabilitated units financed con- 
ventionally or under the Department of 
Housing and Urban Development co-insur- 
ance program. Adopted 323-87: Yes, March 10, 
1977, 

52. HR 3843. Fiscal 
Housing Authorization. 
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amendment to require that public members 
of the National Commission on Neighbor- 
hoods include an equal number of men and 
women, Adopted 249-157: No, March 10, 1977. 


53. HR 3843. Fiscal 1977 Supplemental 
Housing Authorization. Goldwater (R Calif.) 
amendment to delete Title II of the bill es- 
tablishing a National Commission on Neigh- 
borhoods. Adopted 243-166: Yes, March 10, 
1977. 

54. HR 3843. Fiscal 1977 Supplemental 
Housing Authorization. Passage of the bill to 
authorize an additional $407.6-million for 
housing assistance programs for low- and 
moderate-income families. to extend the con- 
tract term for Section 8 assisted housing 
programs from 20 to 30 years and to extend 
the crime and riot insurance programs. 
Adopted 380-30: Yes. March 10, 1977. 

55. HR 2647. Small Business Loans. Adop- 
tion of the conference report on the bill to 
raise the ceiling on Small Business Adminis- 
tration loans and assistance to $7.4-billion, 
from $6-billion, and, within that amount, to 
incease the ceilings on economic opportunity 
loans to $525-million, from 9¢450-million, 
and on assistance to small business invest- 
ment companies to $887.5-million, from $725- 
million; and to increase the authorization 
for the surety bond guarantees program to 
$110-million, from §$56.5-million. Adopted 
355-1: Yes, March 14, 1977. 

56. HR 1746. Rhodesian Chrome Imports. 
Bauman (R Md.) amendment to prohibit the 
importation of chrome from any nation that 
violated the human rights provisions of the 
United Nations Charter. Rejected 153-246: 
No. March 14, 1977. 

57. HR 1746. Rhodesian Chrome Imports. 
Stratton (D N.Y.) amendment to delay the 
effective date of the bill for 30 days so that 
the President, as required by the amend- 
ment, could report to Congress on the status 
of negotiations to establish majority rple in 
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Rhodesia. Rejected 160-236; No. March 14, 
1977. 

58. HR 1746. Rhodesian Chrome Imports. 
Passage of the bill to halt the importation 
of Rhodesian chrome in order to bring the 
United States into compliance with United 
Nations economic sanctions imposed on 
Rhodesia in 1966. Passed 250-146: Yes, 
March 14, 1977. 

59. H Res 404. Television Coverage of House 
Proceedings. Adoption of the resolution au- 
thorizing the House Rules Committee to 
evaluate the impact of television coverage 
of House proceedings, including the possibil- 
ity of public dissemination, after completion 
of the 90-day test of audio-visual recording 
of floor proceedings that began March 15. 
fon 398-10; announced for March 15, 
1977. 

60. HR 4876. Economic Stimulus Supple- 
mental Appropriations, Fiscal 1977. Adoption 
of the rule (H Res 402) providing for House 
floor consideration of the bill to appropriate 
$22.6-billion of supplemental fiscal 1977 
funds for a variety of federal programs, in- 
cluding the components of President Car- 
ter's economic stimulus package. Adopted 
333-71: Yes. March 15, 1977. 

61. HR 4876. Economic Stimulus Supple- 
mental Appropriations, Fiscal 1977. Couglin 
(R Pa.) amendment to reduce, to $250-mil- 
lion from $632.5-million, the appropriation 
for the “countercyclical” aid program to help 
state and local governments continue re- 
cession-threatened services. Rejected 183- 
225: Yes. March 15, 1977. 

62. HR 4876. Economic Stimulus Supple- 
mental Appropriations, Fiscal 1977. Ceder- 
berg (R Mich.) amendment to require that 
projects funded under the emergency public 
works program reserve 10 per cent of their 
jobs for local residents who had been un- 
employed at least 30 days. Rejected 165-245: 
No. March 15, 1977. 

63. HR 4876. Economic Stimulus Supple- 
mental Appropriations, Fiscal 1977. Passage 
of the bill to avpropriate $23.3-billion of 
supplemental fiscal 1977 funds for a variety 
of federal programs, including the com- 
ponents of President Carter's economic 
stimulus package. Passed 281-126: Yes. 
March 15, 1977. 

64. HR 4877. First Regular Supplemental 
Appropriations, Fiscal 1977. Adoption of the 
tue (H Res 403) waiving points of order 
against certain provisions of the bill for 
failure to comply with House rules prohib- 
iting legislation in an appropriations bill 
and unauthorized appropriations. Adopted 
331-58: Yes. March 16, 1977. 

65. HR 4877. First Regular Supplemental 
Appropriations, Fiscal 1977. Obey (D Wis.) 
amendment to add $200-million for the 
emergency energy-fuel assistance program. 
Adopted 233-170: No. March 16, 1977. 

66. HR 4877. First Regular Supplemental 
Appropriations, Fiscal 1977. Myers (R Ind.) 
amendment to prohibit use of funds in the 
bill to carry out President Carter's Vietnam 
amnesty program. Adopted 220-187: No. 
March 16, 1977. 

67. HR 4877. First Regular Supplemental 
Appropriations, Fiscal 1977. Young (R Fla.) 
amendment to delete from the bill the $55- 
million U.S. contribution to the International 
Development Association, Rejected 171-234: 
No. March 16, 1977. 

68. HR 4877. First Regular Supplemental 
Appropriations, Fiscal 1977. Passage of the 
bill to provide supplemental appropriations 
of $27.9 billion in fiscal year 1977, including 
$13.1 billion for housing assistance, $3.2 bil- 
lion for higher education and $2.1 billion for 
recent pay increases for military and civil- 
ian personnel.-Passed 306-98. Yes. March 16, 
1977. 

69. HR 4088. NASA Authorization. Adop- 
tion of the rule (H Res 405) providing for 
House floor consideration of the, bill to, au- 
thorize $4.05 billion for the National Aero- 
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nautics and Space Administration in fiscal 
1978. Adopted 389-0. Yes. March 17, 1977. 

70. HR 4088. NASA Authorization. Pas- 
sage of the bill to authorize $4.05 billion for 
the National Aeronautics and Space Ad- 
ministration for fiscal 1978. Passed 338-44: 
Yes, March 17, 1977. 

71. HR 3712. Library Services and Con- 
struction. Brademas (D Ind.) motion to sus- 
pend the rules and pass the bill to extend 
the Library Services and Construction Act 
(PL 84-597) for four years and to authorize 
additional funding. Passed 368-1: Yes. March 
21, 1977. 

72. HR 4800. Supplemental Jobless Bene- 
fits. Moakley (D Mass.) motion to order the 
previous question (thus ending further de- 
bate and possibility for amendment) on the 
rule (H Res. 411) providing for House floor 
consideration of the bill to extend for one 
year, through March 1978, a 13-week pro- 
gram of supplemental unemployment in- 
surance. Motion agreed to 213-164: An- 
nounced for March 21, 1977. 

73. HR 4800. Supplemental Jobless Bene- 
fits. Adoption of the rule (H Res 411) pro- 
viding for House floor consideration of the 
bill to extend for one year, through March 
1978, a 13-week program of supplemental un- 
employment insurance. Adopted 236-141: 
Announced for March 21, 1977. 

74. HR 4800. Supplemental Jobless Bene- 
fits. Passage of the bill to extend for one 
year, through March 1978, a 13-week pro- 
gram of supplemental unemployment in- 
surance to provide a maximum of 52 weeks 
of benefits in states and local areas with 
high unemployment rates. Passed 327-63: 
Yes. March 21, 1977. 

75. HR 3437. Vocational Education Amend- 
ments. Perkins (D Ky.) motion to suspend 
the rules and pass the bill to make technical 
amendments to the 1976 education amend- 
ments to the Vocational Education Act of 
1963 and to increase the flexibility states had 
in using federal funds for vocational educa- 
tion administration. Passed 396-1: Yes. March 
22, 1977. 

76. S Con Res 7, Freedom of Emigration. 
Zablocki (D Wis.) motion to suspend the 
rules and adopt the concurrent resolution 
protesting human rights violations to the So- 
viet Union, including harassment of Soviet 
Jews and other minorities trying to obtain 
emigration visas, in disregard of the 1975 
Helsinki Declaration. Adopted 400-2: Yes. 
March 22, 1977. 

77. HR 4250. Common-Site Picketing. Adop- 
tion of the rule (H Res. 423) providing for 
House floor consideration of the bill to per- 
mit labor unions to picket all contractors at 
& construction site in disputes with a single 
contractor working at that site. Adopted 297- 
112: Yes. March 23, 1977, 

78. HR 4250. Common-Site Picketing. Ash- 
brook (R Ohio) amendment, to the Sarasin 
(R Conn.) substitute amendment, to restrict 
common-site picketing to employers “pri- 
marily engaged in construction,” thus limit- 
ing the ability of construction unions to ap- 
peal to employees of non-construction em- 
ployers to observe their strikes. Adopted 212- 
209: No. March 23, 1977. 

79. HR 4250. Common-Site Picketing. Quie 
(R Minn.) amendment to the Sarasin (R 
Conn.) substitute amendment to exempt 
from common-site picketing employers using 
certain “fast-track” or phased methods of 
construction. Rejected 181-241: No. March 
23, 1977. 

80. HR 4250. Common-Site Picketing. Ed- 
wards (R Okla.) amendment, to the Sarasin 
(R Conn.) substitute amendment, to exempt 
from common-site picketing residential 
builders of units of three stories or less. 
Adopted 252-167: Yes. March 23, 1977. 

81. HR 4250. Common-Site Picketing. 
Erlenborn (R Ill.) amendment, to the Sarasin 
(R Conn.) substitute amendment, to require 
a secret ballot approval of any authorized 
common-site picketing action by union, non- 
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union and industrial workers at the affected 
site. Rejected 115-304: No. March 23, 1977. 

82. HR 4250. Common-Site Picketing. Sara- 
sin (R Conn.) substitute amendment, to the 
Quie (R Minn.) substitute amendment, to 
permit common-site picketing practices in 
somewhat more limited circumstances than 
the original bill, along the lines of the final 
version of picketing legislation (HR 5900) 
vetoed in the 94th Congress. Adopted 246- 
177: Yes. March 23, 1977. 

83. HR 4250. Common-Site Picketing. Pas- 
sage of the bill to permit a labor union with 
& grievance with one contractor to picket all 
contractors on the same construction site and 
to establish a construction industry collective 
bargaining committee. Rejected 205-217: Yes. 
March 23, 1977. 

84. Procedural Motion. Wright (D Texas) 
motion to approve the House Journal of 
Wednesday, March 1977. Motion agreed to 
386-3: Yes. March 24, 1977. 

85. HR 3965. Federal Aviation Administra- 
tion Authorization. Passage of the bill to au- 
thorize $85-million for research and develop- 
ment programs of the Federal Aviation Ad- 
ministration (FAA) for fiscal 1978 and to re- 
quire FAA policymakers to disclose any fi- 
nancial interest they might have in any per- 
son applying for or receiving financial assist- 
ance under the bill. Passed 402-6: Yes. 
March 24, 1977. 

86. HR 4991. National Science Foundation 
Authorization. Passage of the bill to author- 
ize $868-million in fiscal year 1978 for opera- 
tions of the National Science Foundation. 
Passed 378-29: Yes. March 24, 1977. 

87. HR 5040. Supplemental State Depart- 
ment Authorization. Passage of the bill to 
authorize additional funds for activities of 
the State Department in fiscal 1977. Passed 
292-114: Yes. March 24, 1977. 

88. H Res 420. Congressional Operations 
Committee. Adoption of the resolution creat- 
ing a new Select Committee on Congressional 
Operations to replace the Joint Committee 
on Congressional Operations, which was 
made inoperative when the Senate Feb. 4 
voted to discontinue its participation on the 
panel. Adopted 211-147: Yes. March 28, 1977. 

89. HR 5045. Executive Branch Reorganiza- 
tion Authority. Walker (R Pa.) amendment, 
as a substitute for the bill, to require Con- 
gress to vote to approve reorganization plans 
submitted by the President rather than to 
allow them to take effect unless disapproved 
by either the House or Senate within 60 days 
of their submission. Rejected 87-329: No. 
March 29, 1977. 

90. HR 5045. Executive Branch Reorganiza- 
tion Authority. Passage of the bill to extend 
for three years the President’s authority, 
which expired in 1973, to transmit to Con- 
gress plans for the reorganization of agencies 
in the executive branch (such authority did 
not include plans to establish, abolish or 
merge Cabinet level departments or inde- 
pendent regulatory agencies). Passed 395-22. 
Yes. March 29, 1977. 

91. H. Res. 433. Select Committee on Assas- 
sinations. Adoption of the rule (H. Res. 445) 
providing for House floor consideration of the 
resolution to continue the select committee 
charged with a new inquiry into the deaths of 
President John F. Kennedy and Dr. Martin 
Luther King Jr. for the duration of the 95th 
Congress. Adopted 285-124. Yes. March 30, 
1977. 

92. H. Res. 433. Select Committee on Assas- 
sinations. Bauman (R., Md.) amendment to 
delete language allowing the committee to 
intervene and bring lawsuits and to make 
applications to courts. Adopted 223-195. No. 
March 30, 1977. 

93. H. Res. 433. Select Committee on Assas- 
sinations. Bauman (R., Md.) motion to re- 
solve into executive (closed) session for fur- 
ther consideration of H. Res. 433. Rejected 
185-226. No. March 30, 1977. 

94. H. Res. 433. Select Committee on Assas- 
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sinations. Adoption of the resolution to con- 
tinue the Select Committee on Assassinations 
to inquire into the deaths of President John 
F. Kennedy and Dr. Martin Luther King Jr, 
for the duration of the 95th Congress. 
Adopted 230-181. Yes. March 30, 1977. 

95. H. Res. 393. House Administration 
Funds. Adoption cf the second part of the 
resolution to authorize funds for additional 
Office personnel and the lease of equipment 
for the House leadership offices—up to $30,000 
each for the majority and minority leaders 
and up to $15,000 each for the majority whip 
and minority whip. Adopted 276-128. Yes. 
367-4: Yes. April 19, 1977. 

96. H. Res. 393. House Administration 
Funds. Adoption of the resolution (H. Res. 
393), as amended, to authorize funds for two 
additional employees in the minority leader's 
Office, one additional employee each in the 
majority whip and chief deputy majority 
whip’s offices and a salary increase for the 
House postmaster, such funds to be paid out 
of the contingent funds of the House. 
Adopted 276-122. Yes. March 31, 1977. 

97. HR 4895. Strategic Materials Stockpile 
Fund. Passage of the bill to establish a sepa- 
rate fund from the proceeds of the sale of ex- 
cess government stockpiled materials to be 
used only to purchase other strategic mate- 
rials for the stockpile. Passed 373-24. Yes. 
March 31, 1977. 

98. HR 4975. Biomedical Research Exten- 
sion. Passage of the bill to extend for one 
year, through fiscal 1978, the National Library 
of Medicine, the national cancer program, the 
national research service award program and 
the national heart, blood vessel, lung and 
blood program at an overall authorization 
level of $1.5 billion. Passed 385-4: Yes, March 
31, 1977. 

99. HR 4976. Health Services Extension. 
Pepper (D Fila.) amendment to increase the 
authorization for home health services under 
the bill to the fiscal 1977 level of $8 million 
for demonstrations and $4 million for train- 
ing, instead of the $3.45 million and $1 mil- 
lion, respectively, contained in the bill. 
Adopted 322-69: No. March 31, 1977. 

100. HR 4976. Health Services Extension. 
Passage of the bill to extend for one year, 
through fiscal 1978, the health services pro- 
grams of maternal and child health and 
crippled children services, community health 
centers, family planning, comprehensive 
health services, community mental health 
centers, migrant health centers, hypertension 
programs, home health services, hemophilia 
treatment centers, blood separation centers 
and sudden infant death syndrome programs 
at an authorization level of $1.1 billion. 
Passed 376-4: Yes. March 31, 1977. 

101. HR 5027. Veterans Administration 
Medical Services. Roberts (D Texas) motion 
to suspend the rules and pass the bill to 
liberalize eligibility for Veterans Administra- 
tion medical benefits to certain veterans. Mo- 
tion agreed to 402-0: Yes. April 4, 1977. 

102. HR 3695. Veterans’ Medical Facilities 
Funding. Roberts (D Texas) motion to sus- 
pend the rules and pass the bill to increase 
to $15 million the annual program of grants 
to states for construction and remodeling of 
veterans’ medical care facilities for fiscal 
years 1978-79. Motion agreed to 399-0: Yes. 
April 4, 1977. 

103. HR 1828. Sick Pay Taxation. Ullman 
(D Ore.) motion to suspend the rules and 
pass the bill to delay for one year, until Jan. 
1, 1977, the effective date of certain changes 
in existing tax law that would end the exclu- 
sion for sick pay for all but totally disabled 
retired taxpayers. Motion agreed to 404-0: 
Yes. April 4, 1977. 

104. HR 4800. Supplemental Jobless Bene- 
fits. Adoption of the conference report on 
the bill to extend for seven months, through 
Oct. 31, 1977, a 13-week program of supple- 
mental unemployment insurance, thus pro- 
viding a maximum of 52 weeks of benefits 
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in states with high unemployment rates. 
Adopted 406-2: Yes. April 4, 1977. 

105. HR 5294. Consumer Credit Protection. 
Adoption of the resolution (H. Res, 469) 
providing for House floor consideration of 
the bill to prohibit debt collection agencies 
from engaging in certain practices alleged 
to be unfair to consumers. Adopted 347- 
44: Yes. April 4, 1977. 

106. HR 5294. Consumer Credit Protection. 
Passage of the bill to prohibit debt collec- 
tion agencies from engaging in certain prac- 
tices alleged to be unfair to consumers. 
Passed 199-198: Yes. April 4, 1977. 

107. HR 5717. Romanian Earthquake Re- 
lief. Zablocki (D Wis.) motion to suspend 
the rules and pass the bill to authorize $20- 
million for the relief and rehabilitation of 
refugees and other victims of the March 4, 
1977, earthquake in Romania. Motion agreed 
to 322-90: Yes. April 5, 1977. 

108. HR 7. Career Education Program. Per- 
kins (D Ky.) motion to suspend the rules 
and pass the bill to authorize $275-million 
for fiscal years 1978-85 for grants to states 
to help local and state agencies provide ca- 
reer education programs for elementary and 
secondary schools, Passed 398-14: Yes. 
April 5, 1977. 

109. HR 130. Petroleum Marketing Prac- 
tices. Dingell (D Mich.) motion to suspend 
the rules and pass the bill to protect fran- 
chised marketers of motor fuel from arbitrary 
cancellation of their franchises and to re- 
quire public display of certified octane rat- 
ings at retail outlets. Motion agreed to 404- 
3: Yes. April 5, 1977. 

110. HR 3199. Water Pollution Control Act. 
Adoption of the rule (H Res 468) providing 
for House floor consideration of the bill to 
amend and extend the Federal Water Pol- 
lution Control Act of 1972. Adopted 348-60: 
Yes. April 5, 1977. 

111. HR 3199. Water Pollution Control Act. 
Passage of the bill to amend and extend the 
Federal Water Pollution Control Act of 1972 
(PL 92-500), including authorizations of $17- 
billion through fiscal 1979 in construction 
grants for municipal sewage treatment 
Plants, increased powers for the states to 
certify construction grants and restrictions 
on the Corps of Engineers’ authority to is- 
sue dredge and fill permits for waters and 
wetlands, Passed 361-43: Yes. April 5, 1977. 

112. Procedural Motion. Wright (D Texas) 
motion to approve the House Journal of 
Tuesday, April 5, 1977. Motion agreed to 
373-8: Yes. April 6, 1977. 

113. HR 5262. International Financial In- 
stitutions. Adoption of the rule (H Res 473) 
providing for the House floor consideration 
of the bill to authorize $5.2-billion in U.S. 
contributions to international financial in- 
stitutions. Adopted 366-15: Yes. April 6, 1977. 

114. HR 5262. International Financial In- 
stitutions. Mathis (D Ga.) amendment to 
direct U.S. officials of international lending 
institutions to oppose financial aid for agri- 
cultural projects promoting palm oil, sugar 
or citrus crops in competition with U.S. agri- 
cultural products. Adopted 218-145: No. 
April 6, 1977. 

115. HR 5262. International Financial In- 
stitutions. Miller (R Ohio) amendment to 
prohibit international financial institutions 
from using U.S. funds for aiding Cambodia, 
Cuba, Laos or Vietnam. Rejected 165-189: 
No. April 6, 1977. 

116. HR 5262. International Financial In- 
stitutions. Passage of the bill to authorize 
the United States to contribute $5.2-billion 
to certain international financial institu- 
tions, including the World Bank, Interna- 
tional Finance Corporation, International 
Development Association, and the Asian and 
African Development Banks, for fiscal years 
1978-81, and to require U.S. officials of such 
institutions to vote against extending aid 
to nations that engage in a consistent pattern 
of gross violations of human rights. Passed 
194-156: Yes. April 6, 1977. 
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117. HR 3340. Day Care Deductions. Ull- 
man (D Ore.) Motion to suspend the rules 
and pass the bill to allow a business tax 
credit on the use cf a residence in providing 
day care services. Motion agreed to 320-1: 
Announced yes. April 18, 1977. 

118. Procedural Motion. Brademas (D Ind.) 
motion to approve the House Journal cf 
Monday, April 18, 1977. Motion agreed to 
367-4: Yes. April 19, 1977. 

119. HR 5864. Federal Rules of Criminal 
Procedure. Mann (D S.C.) motion to sus- 
pend the rules and pass the bill to aprove 
certain amendments to the Federal Rules 
of Criminal Procedure and to disapprove 
other such amendments. Motion agreed to 
376-3: Yes. April 19, 1977. 

120. HR 5101. Environmental Research and 
Development. Passage of the bill to au- 
thorize $313-million for fiscal 1978 research 
and development activities of the Environ- 
mental Protection Agency and to promote 
coordination of environmental research and 
development. Passed 358-31: Yes. April 19, 
1977. 

121. HR 5840. Export Administration Act. 
Adoption of the resolution (H Res 493) pro- 
viding for House floor consideration of the 
bill to amend the Export Administration 
Act of 1969. Adopted 399-2: Yes. April 20, 
1977. 

122. HR 5840. Export Administration Act. 
Passage of the bill to revise U.S. export con- 
trols on sensitive materials and to prohibit 
US. firms from complying with certain as- 
pects of the Arab boycott against Israel. 
Passed 364-43: Yes. April 20, 1977. 

123. HR 4877. First Regular Supplemental 
Appropriations, Fiscal 1977. Adoption of the 
conference report on the bill to provide sup- 
plemental appropriations of $29-billion in 
fiscal 1977, including $13.1-billion for hous- 
ing assistance, $3.2-billion for higher educa- 
tion and $2.05-billion for military and civil- 
ian personnel pay raises. Adopted 264-142: 
Yes. April 21, 1977. 

124. HR 4877. First Regular Supplemental 
Appropriations, Fiscal 1977. Mahon (D 
Texas) motion that the House recede and 
concur with the Senate amendment to pro- 
vide $1.17-million for the Uniformed Serv- 
ices University of the Health Sciences, to re- 
main available for obligation until Sept. 30, 
1978. Motion agreed to 250-162: No. April 21, 
1977. 

125. HR 4877. First Regular Supplemental 
Appropriations, Fiscal 1977. Brademas (D 
Ind.) motion that the House recede and 
concur with a Senate amendment to provide 
an additional $20-million to reimburse 
state and local governments for costs of 
snow removal incurred during the 1976-77 
winter emergency. Motion rejected 124-279: 
No. April 21, 1977. 

126. Procedural Motion. Rostenkowski (D 
Ill.) motion to approve the House Journal 
of Thursday, April 21, 1977. Motion agreed 
to 326-8: Yes. April 22, 1977. 

127. HR 5970. Fiscal 1978 Defense Procure- 
ment Authorization. Schroeder (D Colo.) 
amendment to prohibit purchase of three 
AWACS radar-warning and command planes 
unless NATO agreed to purchase the aircraft 
Rejected 135-222: No. April 22, 1977. 

128. HR 5675. Tax and Loan Accounts. 
Mitchell (D Md.) motion to suspend the rules 
and pass the bill to permit the Treasury 
Department to invest surplus cash currently 
kept in interest-free “tax and loan accounts” 
in depository institutions and to include 
savings and loan associations in the tax and 
loan system. Motion agreed to 384-0: Yes. 
April 25, 1977. 

129. HR 5970. Fiscal 1978 Defense Procure- 
ment Authorization. Dellums (D Calif.) 
amendment to reduce overseas troop strength 
by 17,000 and total U.S. active duty troop 
strength by 50,000. Rejected 88-301: No. April 
25, 1977. 

130. HR 5970. Fiscal 1978 Defense Procure- 
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ment Authorization. Aspin (D Wis.) amend- 
ment to place all future military members 
under the congressional pension system. Re- 
jected 148-247: Yes. April 25, 1977. 

131. HR 5970. Fiscal 1978 Defense Procure- 
ment Authorization. Separate vote, requested 
by Rousselot (R Calif.), on the Treen (R La.) 
amendment, previously adopted by voice vote 
in Committee of the Whole, to prohibit ex- 
penditure of funds to advertise the Carter 
administration's special less-than-honorable 
discharge review program. Adopted 291-96: 
No. April 25, 1977. 

132. HR 5970. Fiscal 1978 Defense Procure- 
ment Authorization. Passage of the bill to 
authorize appropriations of $35.9 billion for 
weapons procurement and military research 
programs of the Defence Department in fiscal 
1978. Passed 347-43: Yes. April 25, 1977. 

133. H Con Res 195. Fiscal 1978 Budget 
Targets. Adoption of the rule (H Res 515) 
providing for House floor consideration of 
the resolution setting fiscal 1978 budget tar- 
gets. Adopted 400-1: Yes. April 26, 1977. 

134. H Con Res 195. Fiscal 1978 Budget 
Targets. Holtzman (D N.Y.) amendment to 
the Giaimo (D Conn.) amendment to in- 
crease the fiscal 1977 revenue floor by $900 
million in order to delete a proposed business 
tax cut. Rejected 109-302: Announced no. 
April 26, 1977. 

135. H Con Res 195. Fiscal 1978 Budget 
Targets. Pike'(D N.Y.) amendment to the 
Giaimo (D Conn.) amendment to reduce 
budget authority and outlays in the general 
government function by $7 million in fiscal 
1978 in order to delete funds for a pay raise 
for members of Congress. Adopted 236-179: 
No. April 26, 1977. 

136. H Con Res 195. Fiscal 1978 Budget 
Targets. Giaimo (D Conn.) motion that the 
House resolve itself into the Committee of 
the Whole for consideration of the fiscal 1978 
budget targets, Agreed to 409-0: Announced 
yes. April 27, 1977. 

137. H Con Res 195. Fiscal 1978 Budget 
Targets. John L. Burton (D Calif.) amend- 
ment to the Pike (D N.Y.) amendment to 
transfer $7.95-billion from the defense func- 
tion to reduce the national debt. Rejected 
64-344; Announced no. April 27, 1977. 

138. H Con Res 195. Fiscal 1978 Budget 
Targets. Burleson (D Texas) substitute 
amendment to the Pike (D N.Y.) amend- 
ment to increase fiscal 1978 budget au- 
thority by $4.1-billlon and outlays by $2.3- 
billion to bring spending for national defense 
to the levels requested by the President. 
Adopted 225-184; No. April 27, 1977. 

139. H Con Res 195. Fiscal 1978 Budget 
Target. Pike (D N.Y.) amendment as 
amended by the Burleson substitute amend- 
ment. Adopted 218-185; No. April 27, 1977. 

140. H Con Res 195. Fiscal 1978 Budget 
Targets. Mitchell (D Md.) substitute amend- 
ment to the Budget Committee amendment 
to transfer $6.5-billion in budget authority 
and $3.6-billion in outlays from the national 
defense function to functions containing 
domestic programs. Rejected 102-306: No. 
April 27. 1977. 

141. H Con Res 195. Fiscal 1978 Budget 
Targets. Holtzman (D N.Y.) amendment to 
add $249-million in budget authority and 
$75-million in outlays to the law enforce- 
ment and fustice function for increases for 
the Law Enforcement Assistance Adminis- 
tration. Adopted 224-179: No. April 27, 1977. 

142. H Con Res 195. Fiscal 1978 Budget 
Tarzets. Anderson (D Calif.) amendment to 
increase budget authority and outlays by 
$500-million each to provide for pensions for 
World War I veterans. Adopted 329-73: No. 
April 27, 1977. 

143. H Con Res 195. Fiscal 1978 Budget 
Targets. Emery (R Maine) amendment to re- 
duce budget authority and outlays by $100- 
million in the natural resources function in 
order to cut funding for water projects. Re- 
jected 143-252: No. April 27, 1977. 

144. H Con Res 195. Fiscal 1978 Budget 
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Targets. Latta (R Ohio) substitute amend- 
ment, to tne Budget Committee amendment, 
to provide for fiscal 1978 revenues of $392.9 
billion, budget authority of $481.5-billion, 
Outlays of $440.6-billion and a deficit of 
$47.7-billion. Rejected 150-250: No. April 27, 
1977. 

145. H Con Res 195. Fiscal 1978 Budget 
Targets. Rousselot (R Calif.) substitute 
amendment, to the Budget Committee 
amendment, to provide for fiscal 1978 reve- 
nues of $409-billion, budget authority of 
$453.5-billion, outlays of $409-billion, and no 
deficit, Rejected 131-271: No. April 27, 1977. 

146. H Con Res 195. Fiscal 1978 Budget 
Targets Passage of the resolution, as 
amended, providing for fiscal 1978 budget 
targets of revenues of $398.1-billion, budget 
authority of $505.7-billion, outlays of $466.7- 
billion and a deficit of $68.6-billion. Rejected 
84-320: Yes. April 27, 1977. 

147. Procedural Motion. Roncalio (D Wyo) 
motion to approve the House Journal of 
Wednesday, April 27, 1977. Motion agreed to 
329-13: Yes. April 28, 1977. 

148. HR 3843. Fiscal 1977 Supplemental 
Housing Authorization. Adoption of the 
conference report on the bill to authorize 
an additional $378-million for housing as- 
sistance for low- and moderate-income fam- 
ilies, to extend to 30 years from 20 years the 
contract term of Section 8 assisted-housing 
programs, to extend the crime and riot in- 
Surance programs and to establish a National 
Commission on Neighborhoods. Adopted, 
thus completing congressional action, 355- 
47: Yes. April 28, 1977. 

149. H Res 465. House Select Committee 
on Assassinations. Adoption of the resolu- 
tion, as amended, to provide $2.5 million for 
the expenses of the investigations and 
studies to be conducted by the House Select 
Committee on Assassinations. Adopted 213- 
192: Yes. April 28, 1977. 

150. HR 2. Strip Mining. Adoption of the 
rule (H Res 523) providing for Hcuse floor 
consideration of the bill to regulate surface 
coal mining operations and to acquire and 
reclaim abandoned mines. Adopted 340-58: 
Yes. April 28, 1977. 

151. HR 2. Stripe Mining. Udall (D Ariz.) 
motion to resolve itself into the Committee 
of the Whole to consider the bill. Motion 
egreed to 309-1: Announced yes, April 29, 
1977. 

152. HR 2. Strip Mining. Baucus (D Mont.) 
amendment to prohibit surface mining in al- 
luvial valleys west of the 100th meridian, but 
exempting 1) operations in commercial pro- 
duction for one year prior to enactment of 
the bill and 2) any operations for which per- 
mits were issued before Jan. 4, 1977. Adopted 
170-149: No. April 29, 1977. 

153. HR 2. Strip Mining. Conte (R Mass.) 
amendments to earmark $300-million in outer 
continental shelf leasing receipts to fund 
the abandoned mine reclamation program 
before levying or collecting reclamation fees 
from mined coal. Rejected 86-226: No. April 
29, 1977. 

154. HR 2. Strip Mining. Bauman (R Md.) 
motion to recommit the bill to the Ad Hoc 
Select Energy Committee with instructions 
to hold hearings on the President's energy 
message of April 20, 1977. Motion to recom- 
mit rejected 83-228: No. April 29, 1977. 

155. HR 2. Strip Mining. Passage of the 
bill to regulate surface coal mining opera- 
tions and to acquire and reclaim abandoned 
mines. Passed 241-64: Yes. April 29, 1977. 

156. HR 6550. U.S. Territories Authoriza- 
tions. Phillip Burton (D Calif.) motion to 
suspend the rules and pass the bill to author- 
ize funds for the territories of the United 
States including $93.5-million in fiscal 1978 
for the Trust Territory of the Pacific Islands 
and the Northern Mariana Islands, $12-mil- 
lion for rehabilitation of Enewetak atoll and 
$15-million for assistance to Guam. Motion 
agreed to 379-3: Yes. May 2, 1977. 
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157. HR 4390. San Luis Irrigation. Meeds 
(D Wash.) motion to suspend the rules and 
pass the bill to authorize $31,050,000 in fiscal 
1978 for the Interior Secretary to construct 
a dam and canal system, the San Luis Unit, 
Central Valley Project, Calif. Motion agreed 
to 377-14: Yes. May 2, 1977. 

158. S 36. ERDA Authorization. Fuqua (D 
Fla.) motion to suspend the rules and pass 
the bill to authorize $4.9-billion in fiscal 
1977 funding for the Energy Research and 
Development Administration for non-nuclear 
research programs and to establish an En- 
ergy Extension Service. Motion agreed to 360- 
30: Yes. May 2, 1977. 

159. HR 5025. Veterans Administration 
Hospital Construction. Satterfield (D Va.) 
motion to suspend the rules and pass the 
bill to require approval by the House and 
Senate Veterans’ Affairs Committees for the 
construction of any Veterans Administration 
medical facility costing more than $1 mil- 
lion. Motion agreed to 373-19: Yes. May 2, 
1977. 

160. HR 4007. Tax Home of State Legisla- 
tors. Ullman (D Ore.) motion to suspend the 
rules and pass the bill to amend the Internal 
Revenue Code to allow state legislators to 
designate the district they represent as their 
home for travel expense deduction purposes 
for calendar years 1976 and 1977 and to limit 
the travel expense deduction to $9,000. Mo- 
tion agreed to 372-6: Yes. May 2, 1977. 

161. HR 4962. Defense Production Act Ex- 
tension. Moorhead (D Pa.) motion to sus- 
pend the rules and pass the bill to extend 
until Sept. 30, 1978, the Defense Production 
Act of 1950. Motion agreed to 385-8: Yes. 
May 2, 1977. 

162. H Res 489. Select Committee on Con- 
gressional Operations, Adoption of the resolu- 
tion to provide $440,000 for expenses of in- 
vestigations and studies to be conducted by 
the Select Committee on Congressional 
Operations for the remainder of 1977. 
Adopted 261-131: Yes. May 2, 1977. 

163. HR 6415. Export-Import Bank. Neal 
(D N.C.) motion to suspend the rules and 
pass the bill to extend the Export-Import 
Bank's charter from June 30, 1978, to Sept. 
30, 1978, in order to align its programs with 
the new fiscal year. Motion agreed to 281- 
126: Yes. May 3, 1977. 

164. HR 11. Public Works Jobs Program. 
Young (D Mo.) motion to delete from the 
conference report Title II of the bill, which 
directed the President to spend funds pre- 
viously appropriated for certain water re- 
source projects, except the funds appro- 
priated for the Meramec Dam in the state of 
Missouri. Motion rejected 108-302: No. May 
3, 1977. 

165. H.R. 11. Public Works Jobs Program. 
Adoption of the conference report on the bill 
to authorize an additional $4 billion for the 
emergency public works employment pro- 
gram as requested in President Carter’s eco- 
nomic stimulus package. Adopted 355-77: 
Yes. May 3, 1977. 

166. HR 4049. United States Railway Asso- 
ciation Authorization. Adoption of the res- 
olution (H. Res. 529) providing for House 
floor consideration of the bill to amend the 
Regional Rail Reorganization Act of 1973 to 
authorize funds for the activities of the U.S. 
Railway Association for 1978. Adopted 409-0: 
Yes. May 3, 1977. 

167. HR 6179. Arms Control and Disarma- 
ment Agency Authorization. Derwinski (R 
Tl.) amendment to require reports to Con- 
gress on the prospects for verification of any 
proposed arms control agreement. Adopted 
259-148: No. May 3, 1977. 

168. HR 3179. Arms Control and Disarma- 
ment Agency Authorization. Passage of the 
bill to authorize $14.6-million for the opera- 
tions of the U.S, Arms Control and Disarma- 
ment Agency for fiscal 1978. Passed 395-15: 
Yes. May 3, 1977. 

169. HR 4049. United States Railway Asso- 
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ciation Authorization. Passage of the bill to 
cuthorize $13-million for fiscal 1978 adminis- 
trative expenses of the U.S. Railway Associa- 
tion. Passed 358-50: Yes. May 3, 1977. 

170. HR 6689. State Department Author- 
ization. Adoption of the rule (H Res 537) 
providing for House floor consideration of the 
bill to authorize $1.7-billion for State De- 
partment activities and related international 
programs for fiscal 1978. Adopted 391-23: 
Yes. May 4, 1977. 

171. HR 4876. Economic Stimulus Supple- 
mental Appropriations, Fiscal 1977. Adoption 
of the conference report on the bill to pro- 
vide $20,101,484,000 in fiscal 1977 supple- 
mental appropriations for a variety of federal 
programs, including components of President 
Carter's economic stimulus package. Adopted 
326-87: Yes. May 4, 1977. 

172. HR 6689. State Department Author- 
ization. Bauman (R Md.) amendment to cut 
$90,000 from the $220,000 budgeted for five 
additional staff positions in the Washington 
office of United Nations Ambassador Andrew 
Young. Rejected 91-318: No. May 4, 1977. 

173. HR 6689. State Department Author- 
ization. Crane (R Ill). amendment to reduce 
the U.S. contribution to the United Nations 
from $218-million to $57.6-million for fiscal 
1978 and to require that the United States 
percentage contribution to the United Na- 
tions be no greater than the ratio of the U.S. 
population to the population of all United 
Nations members. Rejected 149-257: No. 
May 4, 1977. 

174. HR 6689. State Department Authoriza- 
tion. Buchanan (R Ala.) substitute amend- 
ment, to the Dornan (R Calif.) amendment, 
providing that any new Panama Canal treaty 
must protect the vital interests of the United 
States. Acopted 220-182: Yes. May 4, 1977. 

175. HR 6689. State Department Authoriza- 
tion. Ashbrook (R Ohio) amendment to pro- 
hibit the use of any funds in the bill for 
reparations or aid to Vietnam. Adopted 266- 
131: No. May 4, 1977. 

176. HR 6689. State Department Authoriza- 
tion. Passage of the bill authorizing $1.7- 
billion for State Department expenses, U.S. 
contributions to international organizations 
and related programs in fiscal 1978. Passed 
285-111: Yes. May 4, 1977. 

177. H Con Res 214. Fiscal 1978 Budget Tar- 
gets. Burleson (D Texas) amendment to the 
Mitchell (D Md.) amendment to add $3- 
billion in budget authority and $2-billion in 
outlays to the defense function. Rejected 176- 
233: No. May 5, 1977. 

178. H Con Res 214. Fiscal 1978 Budget Tar- 
gets. Holt (R Md.) amendment to the Mitch- 
ell (D Md.) amendment to add $2-billion in 
budget authority and $1-billion in outlays to 
the defense function. Rejected 184-223: No. 
Mav 5, 1977. 

179. H Con Res 214. Fiscal 1978 Budget Tar- 
gets. Stratton (D N.Y.) amendment to the 
Mitchell (D Md.) amendment to add $1-bil- 
lion each in budget authority and outlays to 
the defense function. Rejected 190-214: No. 
May 5, 1977. 

180. H Con Res 214. Fiscal 1978 Budget Tar- 
gets. Mitchell (D Md.) amendment to reduce 
budget authority by $1.15-billion and outlays 
by $300-million for national defense. Rejected 
88-315: No. May 5, 1977. 

181. H Con Res 214. Fiscal 1978 Budget Tar- 
gets. Anderson (D Calif.) amendment to in- 
crease both budget authority and outlays for 
veterans’ affairs by $175-million. Adopted 
282-100: No. May 5, 1977. 

182. H Con Res 214. Fiscal 1978 Budget 
Targets. Ichord (D Mo.) amendment to add 
$3-billion in budget authority and $2-billion 
in outlays for national defense and to reduce 
budget authority and outlays for interest on 
the national debt by $2.1-billion. Rejected 
85-306: No. May 5, 1977. 

183. H Con Res 214. Fiscal 1978 Budget 
Targets. Conable (R N.Y.) substitute to H 
Con Res 214 to set fiscal 1978 budget targets 
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of revenues of $395.3-billion, budget author- 
ity of $479-billion, outlays of $440.6-billion 
and a deficit of $45.3-billion. Rejected 150- 
240: No. May 5, 1977. 

184. H Con Res 214. Fiscal 1978 Budget 
Targets. Adoption of the budget resolution 
setting fiscal 1978 targets of revenues of 
$398.1-billion, budget authority of $502.3- 
billion, outlays of $464.5-billion and a deficit 
of $66.4-billion, and binding limits for fiscal 
1977 of revenues of $355-billion, budget au- 
thority of $469.7-billion, outlays of $414.3- 
billion and a deficit of $59.3-billion. Adopted 
213-179: Yes. May 5, 1977. 

185. HR 6655. Housing and Community De- 
velopment Programs. Adoption of the rule 
(H Res 541) providing for House floor consid- 
eration of the bill to authorize $12.45-billion 
for community development block grants for 
fiscal 1978-80 and $1.2-billion for federal 
and federally assisted housing programs for 
fiscal 1978 and to continue FHA mortgage 
and flood insurance programs. Adopted 280- 
4: Yes. May 6, 1977. 

186. HR 5562. Eleanor Roosevelt Historic 
Site. Philip Burton (D Calif.) motion to 
suspend the rules and pass the bill to au- 
thorize at the Val-Kill estate in Hyde Park, 
N.Y., the establishment of a national historic 
site to commemorate the life of Eleanor 
Roosevelt. Motion agreed to 337-43. An- 
nounced for. May 9, 1977. 

187. HR 6692. Education of the Handi- 
capped. Brademas (D Ind.) motion to sus- 
pend the rules and pass the bill to authorize 
$1.1-billion for fiscal 1978-82 to extend cer- 
tain programs under the Education for All 
Handicapped Children Act (PL 94-142). Mo- 
tion agreed to 376-2: Announced for. May 9, 
1977. 

188. HR 6668. Age Discrimination Act 
Aimendments. Brademas (D Ind.) motion to 
suspend the rules and pass the bill to extend 
for one year the commodities provision of 
the Older Americans Act of 1965 (PL 89-73), 
affecting nutrition programs for the elderly, 
and to extend for six months the deadline 
for the U.S, Civil Rights Commission to file 
& report on its study of age discrimination. 
Motion agreed to 379-0: Announced for. 
May 9, 1977. 

189. HR 6774. Higher Education Technical 
Amendments. Ford (D Mich.) motion to sus- 
pend the rules and pass the bill to make 
technical and miscellaneous amendments, 
involving effective dates and state agency 
eligibility requirements for participation in 
the guaranteed student loan program, in the 
Education Amendments of 1976 relating to 
higher education. Motion agreed to 382-1: 
Announced for. May 9, 1977. 

190. H Res 334. AT&T Wiretap Case. Adop- 
tion of the resolution authorizing the chair- 
man of the Subcommittee on Oversight and 
Investigations of the House Committee on 
Interstate and Foreign Commerce to con- 
tinue to intervene in a pending court case 
regarding telephone wiretap information 
held by the American Telephone and Tele- 
graph Co. and to authorize $55,000 from 
House contingency funds to employ special 
counsel in the case. Adopted 246-143: Yes. 
May 9, 1977. 

191. H Res 526. Gammage Election Chal- 
lenge. Wiggins (R Calif.) motion to recom- 
mit to the House Administration Committee 
the resolution to dismiss the election chal- 
lenge brought against Rep. Bob Gammage 
(D Texas) by his Republican opponent, 
former Rep. Ron Paul. Rejected 126-260: No. 
May 9, 1977. 

192. H Res 527. Mikva Election Challenge. 
Adoption of the resolution to dismiss the 
election challenge brought against Rep. 
Abner J. Mikva (D Ill.) by his Republican 
opponent, former Rep. Samuel H. Young. 
Adopted 272-107: Yes. May 9, 1977. 

193. H Res 528. Pursell Election Challenge. 
Adoption of the resolution to dismiss the 
election challenge brought against Rep. Carl 
D. Pursell (R Mich.) by his Democratic op- 
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ponent, Edward C. Pierce. Adopted 371-8: 
Yes. May 9, 1977. 

194. Procedural Motion. Sikes (D Fla.) 
motion to approve the House Journal of 
Monday, May 9, 1977. Motion agreed to 381- 
12: Yes. May 10, 1977. 

195. HR 5840. Export Administration Act. 
McKinney (R Conn.) motion to instruct 
the House conferees on the bill to insist upon 
a House-approved amendment prohibiting 
exports of Alaskan oil overseas for two years. 
Motion agreed to 240-166: No. May 1C, 1977. 

196. HR 2817. Tinicum Environmental Cen- 
ter. Murphy (D N.Y.) motion to suspend the 
rules and pass the bill to authorize $8,350,- 
000 for marshland acquisitions to the Tini- 
cum National Environmental Center in 
Pennsylvania to provide a wildlife haven. 
Motion agreed to 374-32: Yes. May 10, 1977. 

197. HR 6205. Atlantic Tunas Conservation. 
Murphy (D N.Y.) motion to suspend the 
rules and pass the bill to authorize $700,000 
each for fiscal 1978, 1979 and 1980 to fulfill 
U.S. obligations under the Atlantic Tunas 
Convention Act of 1975 and to participate in 
research on Atlantic Ocean tunas. Motion 
agreed to 407-2: Yes. May 10, 1977. 

198. HR 6206. Commercial Fisheries Re- 
search Authorization. Murphy (D N.Y.) mo- 
tion to suspend the rules and pass the bill to 
extend for two years the Commercial Fish- 
eries Research and Development Act (PL 
88-309), which was scheduled to expire Sept. 
30, 1978, and to authorize $14.5 million in 
each of fiscal years 1978-80 for grants-in-aid 
to states to develop and expand commercial 
fisheries. Motion agreed to 402-9: Yes. May 
10, 1977. 

199. HR 6655. Housing and Community 
Development Programs. Hannaford (D 
Calif.) amendment to delete from the bill a 
new alternative formula for allocation of 
community development block grant funds. 
Rejected 149-261: No. May 10, 1977. 

200. Procedural Motion. O'Neill (D Mass.) 
motion to approve House Journal of Tuesday, 
May 10, 1977. Motion agreed to 386-12: Yes. 
May 11, 1977. 

201. HR 6655. Housing and Community De- 
velopment Programs. Grassley (R Iowa) 
amendment to require that 25 per cent of 
funds available for urban development action 
grants be used for cities under 50,000 popu- 
lation that were not central cities of a stand- 
ard metropolitan statistical area. Adopted 
279-129: No. May 11, 1977. 

202. HR 6655. Housing and Community De- 
velopment Programs. Taylor (R Mo.) amend- 
ment, as amended by Ichord (D Mo.) amend- 
ment, to require lending institutions to no- 
tify property owners in flood-prone areas to 
whom they made loans whether they were en- 
titled to federal disaster relief and to bar 
government “bailout” of individuals who 
undertook development in flood-prone areas 
without taking adequate measures to protect 
against future floods. Adopted 220-169: No. 
May 11, 1977. 

203. HR 6655. Housing and Community De- 
velopment Programs. Passage of the bill to 
authorize $12.45-billion for the community 
development block grant program for fiscal 
years 1978-80 and to authorize more than 
$2-billion for federally assisted, public and 
rural housing and to continue FHA mortgage 
and flood insurance programs. Passed 369- 
20: Yes. May 11, 1977. 

204. HR 6714. Foreign Economic Aid. Adop- 
tion of the rule (H Res 556) providing for 
House floor consideration of the bill to au- 
thorize $1.7-billion for foreign economic aid 
programs in fiscal 1978. Adopted 380-14: 
Yes. May 12, 1977. 

205. H.R. 6714. Foreign Economic Aid. Lott 
(R Miss.) amendment to reduce by $25-mil- 
lion the $271-million authorization recom- 
mended by the International Relations Com- 
mittee for U.S. voluntary contributions to 
international organizations and programs. 
Adopted 233-171 No. May 12, 1977. 

206. HR 6714. Foreign Economic Aid. Sepa- 
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rate vote, requested by Jenrette (D S.C.), on 
the Johnson (R Colo.) amendment to make 
tobacco products ineligible for PL 480 Food 
for Peace export sales to foreign nations. 
Adopted 229-178: No. May 12, 1977. 

207. HR 6714. Foreign Economic Aid. Ash- 
brook (R Ohio) motion tc recommit the bill 
to the International Relations Committee 
with instruction that it be reported back to 
the House with an amendment prohibiting 
the use of any authorizations in the bill for 
any form of aid or trade with Vietnam or 
Cuba. Motion agreed to 288-119: Yes. May 12, 
1977. 

208. HR 6714. Foreign Economic Aid. Pas- 
sage of the bill to authorize $1.7-billion for 
fiscal 1978 for foreign economic aid programs 
and modifying the PL 480 Food for Peace 
program. Passed 252-158: Yes. May 12, 1977. 

209. HR 6810. Countercyclical Assistance 
Authorization. Adoption of the rule (H Res 
560) providing for House floor consideration 
of the bill to extend the countercyclical 
assistance program through Sept. 30, 1978. 
Adopted 390-3: Yes. May 12, 1977. 

210. HR 6810. Countercyclical Assistance 
Authorization. Brooks (D Texas) motion that 
the House resolve itself into the Committee 
of the Whole to consider the countercyclical 
aid bill. Motion agreed to 322-0: Yes. May 13, 
1977. 

211. HR 6810. Countercyclical Assistance 
Authorization. Aspin (D Wis.) amendment 
to change the formula for allocating program 
funds to emphasize state and local tax effort 
rather than unemployment rates. Rejected 
127-216: No. May 13, 1977. 

212. HR 6810. Countercyclical Assistance 
Authorization. Passage of the bill to extend 
for an additional year, through fiscal 1978, a 
program of “countercyclical” grants to help 
state and local governments avoid cutbacks 
in employment and public services and to 
authorize a maximum of $2.25-billion for 
the program for the five quarters beginning 
July 1, 1977. Passed 243-94: Yes, May 13, 
1977. 

213. HR 3849. Oceans and Atmosphere Ad- 
visory Committee. Murphy (D N.Y.) motion 
to suspend the rules and pass the bill to 
authorize $750,000 in fiscal 1978 for opera- 
tion of the National Advisory Committee on 
the Oceans and Atmosphere (NACOA). Mo- 
tion agreed to 387-6: Yes. May 16, 1977, 

214. HR 5493. National Wildlife Refuge Au- 
thorization. Murphy (D N.Y.) motion to sus- 
pend the rules and pass the bill to provide 
the following authorizations through 
Sept. 30, 1980, for three national wildlife 
refuges: $1.6-million for the Seal Beach, 
Calif., refuge; $20.3-million for the San Fran- 
cisco Bay refuge; and $21.1-million for the 
Great Dismal Swamp refuge in Virginia and 
North Carolina. Motion agreed to 384-4: Yes. 
May 16, 1977. 

215. HR 3348. Canal Zone Biological Re- 
search Authorization. Murphy (D N.Y.) mo- 
tion to suspend the rules and pass the bill to 
authorize $750,000 annually, instead of 
$350,000, for Smithsonian Institution bio- 
logical research on Barro Colorado and other 
small islands in Gatun Lake in the Panama 
Canal Zone. Motion rejected 245-141: Yes. 
May 16, 1977. 

216. HR 4140. Fishermen’s Protective Act 
Extension. Murphy (D N.Y.) motion to sus- 
pend the rules and pass the bill to extend 
through Sept. 30, 1980, provisions of the 
Fishermen's Protection Act of 1967 (PL 90- 
482) that provide for reimbursement to U.S. 
fishermen by the federal government for 
fines and losses incurred when they were un- 
lawfully seized by foreign countries, Motion 
rejected 239-151: Yes, May 16, 1977. 

217. HR 3477. Economic Stimulus Tax Cuts. 
Adoption of the conference report to the bill 
increasing the standard deduction, extend- 
ing individual and business tax cuts, provid- 
ing a jobs tax credit for new employees and 
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making other changes in the federal tax laws. 
Adopted 383-2: Yes, May 16, 1977. 

218. HR 3477. Economic Stimulus Tax Cuts. 
Uliman (D Ore.) motion that the House re- 
cede from its disagreement with a Senate 
amendment and concur with an amendment 
to extend the countercyclical aid program for 
an additional year, through fiscal 1978, and 
to authorize a maximum of $2.25-billion for 
the program for the 15 month period begin- 
ning July 1, 1977. Motion agreed to 252-134: 
Yes, May 16, 1977. 

219. HR 6138. Youth Jobs. Hawkins (D 
Calif.) motion to suspend the rules and pass 
the bill to expand job and training oppor- 
tunities for unemployed youth by establish- 
ing a new program to employ young adults 
in conservation projects, guaranteeing part- 
time jobs and summer ‘obs to disadvantaged 
high school students in selected locations, 
and arranging for a variety of other experi- 
mental programs. Motion agreed to 334-61: 
Yes, May 17, 1977. 

220. HR 5742. Drug Abuse Law Enforce- 
ment Authorization. Rogers (D Fla.) motion 
to suspend the rules and pass the bill to au- 
thorize $645-million through Sept. 30, 1980, 
for an extension of drug abuse law enforce- 
ment under the Controlled Substances Act. 
Motion agreed to 393-1: Yes, May 17, 1977. 

221. HR. 3722. Securities and Exchange 
Commission Authorization. Eckhardt (D 
Texas) motion to suspend the rules and pass 
the bill to authorize $67-million for SEC op- 
erations in fiscal 1978. Passed 375-22: Yes. 
May 17, 1977. 

222. HR 4746, Water Research Authoriza- 
tion. Meeds (D Wash.) motion to suspend 
the rules and pass the bill to authorize $14.5- 
million through fiscal 1978 for research on 
national water supply needs and on saline 
water conversion. Motion agreed to 397-2: 

. Yes. May 17, 1977. 

223. HR 6752. Water Resources Planning 
Authorizations. Meeds (D Wash.) motion to 
suspend the rules and pass the bill to au- 
thorize $3.9-million in fiscal 1978 for state 
water resources planning grants and to fi- 
nance the U.S. Water Resources Council and 
regional river basin commissions. Motin 
agreed to 390-6: Yes. May 17, 1977. 

224. HR 5885. River Basin Flood and Nav- 
igation Projects Authorization. Roberts (D 
Texas) motion to suspend the rules and pass 
the bill to authorize $1.239-billion through 
fiscal 1979 to continue construction of Army 
Corps of Engineers flood control and naviga- 
tion projects in 18 river basins. Motion agreed 
to 310-89: Yes. May 17, 1977. 

225. HR 2501. Medicine Bow National For- 
est Survey. Roncalio (D Wyo.) motion to 
suspend the rules and pass the bill to author- 
ize an amendment to the public survey rec- 
ords to settle a conflict of private Agricul- 
ture Department property title to 160 acres 
of land located in the Medicine Bow National 
Forest, Wyo. Motion agreed to 371-26: Yes. 
May 17. 1977. 

226. HR 6010. Aviation Insurance and Rein- 
surance. Anderson (D Calif.) motion to sus- 
pend the rules and pass the bill to expand 
the aviation war risk insurance program to 
include loses from hijacking, riots and civil 
disturbances not considered when the pro- 
gram began in 1951, Passed 388-8: Yes. 
May 17, 1977. 

227. HR 6197. Disaster Relief Authoriza- 
tion. Roberts (D Texas) motion to suspend 
the rules and pass the bill to authorize nec- 
essary funds through fiscal 1978 for federal 
assistance to individuals and state and local 
governments in natural disaster emergen- 
on Motion agreed to 393-5: Yes. May 17, 
1977. 

228. HR 6401. Deepwater Ports Authoriza- 
tion. Roberts (D Texas) motion to suspend 
the rules and pass the bill to authorize an- 
nual appropriations of $2.5-million in fiscal 
1978 through 1980 for licensing and regula- 
tion of offshore ports to receive oll from 
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tankers too large for conventional ports. Mo- 
tion agreed to 387-6: Yes. May 17, 1977. 

229. H Res 322. House Solar Energy Study. 
Mineta (D Calif.) motion to suspend the 
rules and adopt the resolution to authorize 
$50,000 for the House Public Works and 
Transportation Committee to conduct a 
feasibility study on the use of solar energy 
in the House office buildings complex. Motion 
agreed to 368-29: Yes. May 17, 1977. 

230. S 1279. Community Drought Relief. 
Johnson (D Calif.) motion to suspend the 
rules and pass the bill to authorize $225-mil- 
lion through April 30, 1978, for federal as- 
sistance to communities of 10,000 population 
or more to mitigate the impact of the 1976-77 
drought. Motion agreed to 395-2: Yes. 
May 17, 1977. 

231. S Con Res 19. Fiscal 1978 Budget 
Targets. Giaimo (D Conn.) motion to concur 
in the Senate amendment to the House 
amendment to the conference report, the 
effect of which was to agree to the conference 
levels that set fiscal 1978 budget targets of 
revenues of $396.3-billion, budget authority 
of $503.45-billion, outlays of $460.95-billion 
and a deficit of $64.65-billion, and set bind- 
ing fiscal 1977 limits of revenues of $356.6- 
billion, budget authority of $470.2-billion, 
outlays of $409.2-billion and a deficit of 
$52.6-billion. Motion agreed to 221-177: Yes. 
May 17, 1977. 

232. HR 1139. Child Nutrition Programs. 
Adoption of the rule (H Res 569) providing 
for House floor consideration of the bill to 
extend through fiscal 1979 the summer food 
program and to make other changes in the 
school lunch and child nutrition programs. 
Adopted 388-10; Yes. May 18, 1977. 

233. H.R. 1139. Child Nutrition Programs. 
Quie (R Minn.) amendment to limit the 
bill’s authorization for any state for the sum- 
mer food program to the amount needed to 
support the average daily participation in 
the program by twice the number of children 
between ages 5 and 17 from families cur- 
rently living below the official poverty level. 
Rejected 180-218: No. May 18, 1977. 

- 234. HR 1189. Child Nutrition Programs. 
Quie (R Minn.) amendment to limit the au- 
thorizations in the bill for local areas for the 
summer food program to the amounts needed 
to support the average daily participation 
in the program of those children under 18 
that were eligible to receive free or reduced- 
price meals under the school lunch and 
breakfast programs. Rejected: 192-216: Yes, 
May 18, 1977. 

235. HR 1139, Child Nutrition Programs. 
Goodling (R Pa.) amendment to give local 
school districts during fiscal 1978 and 1979 
the option to receive cash instead of com- 
modities under Section 6 of the School Lunch 
Act. Rejected 138-272; No. May 18, 1977. 

236. HR 1139. Child Nutrition Programs. 
Passage of the bill to extend through fiscal 
1979 the summer food program and make 
other changes in the school lunch and child 
nutrition programs. Passed 393-19: Yes. May 
18, 1977. 

237. HR 6884. Foreign Military Aid. Adop- 
tion of the rule (H Res 576) providing for 
House floor consideration of the bill to au- 
thorize $3.2-billion in foreign military aid, 
security assistance, military sales credits and 
related programs for fiscal 1978. Adopted 
359-48: Yes. May 18, 1977. 

238. HR 10. Hatch Act Amendments. Adop- 
tion of the rule (H Res 575) providing for 
House floor consideration of the bill to revise 
the 1939 Hatch Act. Adopted 348-60: Yes. 
May 18, 1977. 

239. HR 10. Hatch Act Amendments. Lott 
(R Miss.) amendment to guarantee the right 
of federal employees to refrain from political 
activity. Adopted 259-144: Yes. May 18, 1977. 

240. HR 10. Hatch Act Amendments. Harris 
(D Va.) amendment to prohibit elected or 
appointed officials of the federal government 
from submitting political job referrals to the 
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Civil Service Commission. Rejected 153-248: 
Yes. May 18, 1977. 

241. HR 10. Hatch Act Amendments. Clay 
(D Mo.) motion to end House debate on the 
bill to revise the Hatch Act at 9 p.m. Re- 
jected 169-237: No. May 18, 1977. 

242. HR 10. Hatch Act Amendments, Fisher 
(D Va.) amendment to permit federal em- 
ployees to engage in political activities at the 
state and local level and to run for part time 
state and local office, but to prohibit them 
from engaging in political activities at the 
federal level. Rejected 143-266: Yes. May 18, 
1977. 

243. HR 10. Hatch Act Amendments. Ash- 
brook (R Ohio) amendment to prohibit a 
federal employee organization from coercing, 
threatening or intimidating its workers into 
participating in any form of political activ- 
ity and to prohibit the organization from 
using dues or fees for political purposes. 
Adopted 229-168; No. May 18, 1977. 

244. HR 10. Hatch Act Amendments. Gudg- 
er (D N.C.) amendment to delete language 
providing for criminal penalties for extortion 
of political contributions from federal per- 
sonnel, Rejected 73-319: No. May 18, 1977. 

245. HR 10. Hatch Act Amendments. Clay 
(D Mo.) motion that the Committee of the 
Whole rise, thus suspending further consid- 
eration of the bill. Motion agreed to 326-84: 
Yes. May 18, 1977. 

246. HR 6111. Juvenile Justice and Delin- 
quency Act. Passage of the bill to extend the 
Juvenile Justice Act and the Runaway Youth 
Act for three years, to authorize $125-million 
for fiscal year 1978 and open-ended author- 
izations for succeeding years through fiscal 
year 1980 and to amend certain provisions of 
the Juvenile Justice Act. Passed 389-5: Yes. 
May 19, 1977. 

247. HR 6258. Privacy Commission. Preyer 
(D N.C.) motion to suspend the rules and 
pass the bill to extend the life of the Privacy 
Protection Study Commission for two and 
one-half months until Sept. 30, 1977, to plan 
for an orderly termination of the commis- 
sion. Motion agreed to 387-3: Yes. May 23, 
2977. 

248. HR 1862. Veterans’ Disability Benefits. 
Montgomery (D Miss.) motion to suspend 
the rules and pass the bill to increase by 
approximately 6 per cent the rates of dis- 
ability compensation for disabled veterans 
and their survivors. Motion agreed to 393-0: 
Yes. May 23, 1977. 

249. HR 6501. Special Disabled Veterans’ 
Benefits. Montgomery (D Miss.) motion to 
suspend the rules and pass the bill to in- 
crease disability compensation for certain 
veterans who had suffered the loss of paired 
extremities. Motion agreed to 385-7: Yes. 
May 23. 1977. 

250. HR 6502. Disabled Veterans! Automo- 
bile Benefits. Montgomery (D Miss.) motion 
to suspend the rules and pass the bill to 
provide allowances for modification of auto- 
mobiles to disabled veterans of World War I. 
Motion agreed to 386-11: Yes. May 23, 1977. 

251. HR 5645. Civil Rights Commission. 
Edwards (D Calif.) motion to suspend the 
rules and pass the bill to raise the authoriza- 
tion for the U.S. Commission on Civil Rights 
for fiscal 1978 to $10,540.000, from $9,450,000 
in fiscal 1977. Motion agreed to 365-34: Yes. 
May 23, 1977. 

252. HR 5970. Fiscal 1978 Defense Procure- 
ment Authorization Conference. Bennett 
(D Fla.) motion that the House conferees on 
the bill be instructed to vote to close meet- 
ings of the conference committee when clas- 
sified information was discussed, but that 
any House member would be eligible to at- 
tend meetings of the conference. Motion 
agreed to 273-114: Yes. May 23, 1977. 

253. HR 6884. Foreign Military Aid. Studds 
(D Mass.) amendment to delete from the bill 
$700.000 authorized for military education 
and training aid for Argentina and to pro- 
hibit military equipment sales to that coun- 
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try. Rejected 187-200; Announced no. May 23, 
1977. 

254. HR 6884. Foreign Military Aid. Za- 
blocki (D Wis.) motion that the House re- 
solve itself into the Committee of the Whole 
to proceed with floor consideration of the 
fiscal 1978 foreign military aid bill. Motion 
agreed to 400-0: Yes. May 24, 1977. 

255. HR 6884. Foreign Military Aid. Ichord 
(D Mo.) amendment to delete a committee 
provision establishing a $100-million African 
Special Requirements Fund to aid those 
countries affected by the civil strife in Rho- 
desia. Rejected 204-208: No. May 24, 1977. 

256. HR 6884. Foreign Military Aid. Bonker 
(D Wash.) substitute amendment, for the 
Bauman (R Md.) amendment, to delete lan- 
guage in the bill requiring countries to be 
ruled by a majority before they could receive 
aid from the proposed $100-million African 
fund. Adopted 238-173: Yes. May 24, 1977. 

257. HR 6884. Foreign Military Aid. Harkin 
(D Iowa) amendment to reduce by $102.7 
million the fiscal 1978 foreign military sales 
authorization of $675,850,000. Rejected 139- 
260: No. May 24, 1977. 

258. HR 6884. Foreign Military Aid. Findley 
(R Ill.) motion to recommit the bill to the 
International Relations Committee with in- 
structions to report it back to the House with 
an amendment permitting the President to 
suspend the 1975 embargo on U.S. military 
assistance to Turkey if the Ankara govern- 
ment met certain conditions. Rejected 150- 
256: No. May 24, 1977. 

259. HR 6884. Foreign Military Aid. Passage 
of the bill to authorize $3.2-billion in foreien 
military security sid and weavons sales 
credits for fiscal 1978. Passed 242-163: Yes. 
May 24. 1977. 

260. HR 6161. Clean Air Act Amendments. 
Adoption of the rule (H Res £89) providing 
for House floor consideration of the bill to 
revise the 1970 Clean Air Act, Adopted 383- 
1: Yes. Mav 24, 1977. 

261. HR 6161. Clean Air Act Amendments. 
Rogers (D Fla.) motion that the Houce re- 
solve itself into the Committee of the Whole 
to proceed with floor consideration of 
amendments to the bill amending the 1970 
Clean Air Act. Motion agreed to 369-1: Yes. 
May 25. 1977. 

262. HR 6161. Clean Air Act Amendments. 
McKay (D Utah) substitute amendment. for 
the Breaux (D La.) amendment as amended 
by the Emery (R Maine) amendment to 
allow sulfur dioxide pollution to exceed per- 
missible levels for 18 davs of the year in hich 
terrain Class II areas. Rejected 170-237: No. 
May 25, 1977. 

263. HR 6161. Clean Air Act Amendments. 
Breaux (D La.) amendment. as amended by 
Emery (R Maine) substitute amendment, 
to allow state governors to permit Class I 
and Class II areas to exceed pollution levels 
for 18 days in a year. Adopted 237-172: Yes. 
May 25, 1977. 

264. HR 6161. Clean Air Act Amendments. 
Grammage (D Texas) amendment to post- 
pone compliance measures in areas that have 
not attained public health standards for 
clean air until 60 days after completion of a 
one-year Environmental Protecticn Agency 
study. Rejected 162-242: No. May 25, 1977. 

265. HR 6161. Clean Air Act Amendments. 
Rogers (D Fla.) motion that the Houce re- 
solve itself into the Committee of the Whole 
to proceed with floor consideration of amend- 
ments to the bill amending the 1970 Clean 
rei Act. Motion agreed to 380-1: Yes. May 26, 

266. HR 6161. Clean Air Act Amendments. 
Preyer (D N.C.) substitute amendment, for 
the Dingell (D Mich.) substitute. to delay 
automobile emissions schedules by one addi- 
tional year and to waive certain restrictions 
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on small diese] engines. Rejected 190-202: 
Yes. May 26, 1977. 

267. HR 6161. Clean Air Act Amendments. 
Dingell (D Mich.) substitute for Title II to 
delay and relax automobile emissions stand- 
ards, to reduce the warranties for emissions 
control devices, and made other changes in 
existing law regarding mobile sources of air 
pollution. Adopted 255-139: Yes. May 26, 
1977. 

268. HR 6161. Clean Air Act Amendments. 
Passage of the bill to revise the 1970 Clean 
Air Act (PL 91-604) to set new standards 
for automobile exhaust emissions, regulate 
new sources of pollution in clean air areas 
including national parks and allow limited 
industrial expansion in areas that have not 
yet achieved national health standards for 
clean air. Adopted 328-49: Yes. May 26, 1977. 

269. HR 6987. Peace Corps Authorization. 
Adoption of the rule (H Res 600) providing 
for House floor consideration of the bill to 
authorize $81-million in fiscal 1978 for ac- 
tivities of the Peace Corps. Adopted 333-2: 
Yes. June 1, 1977. 

270. HR 6970. Tuna-Dolphin Protection. 
McCloskey (R Calif.) amendment, as 
amended by the Bonker (D Wash.) amend- 
ment, to reduce to a total of 68,910 the 
number of dolphins that could be acciden- 
tally taken during commercial tuna fish Op- 
erations in 1977 and to reduce further the 
quota after 1977, and to ban the importation 
of fish products whose production caused dol- 
phin kills exceeding U.S. standards. Adopted 
244-109: Yes. June 1, 1977. 

271. HR 6970. Tuna-Dolphin Protection. 
Pritchard (R Wash.) amendment to levy & 
$32 fee for each dolphin killed incidental to 
commercial tuna fishing operation. Rejected 
158-194: No. June 1, 1977. 

272. HR 6970. Tuna-Dolphin Protection. 
Passage of the bill to limit to 68,910 the 
total number of dolphins that could be acci- 
dentally taken during 1977 commercial tuna 
fishing operations, to authorize significant 
further reductions in that quota after 1977, 
to establish a 100 per cent federal observer 
program on tuna boats, to establish certain 
incentives and penalties to encourage con- 
servation of dolphins, to ban transfers of 
tuna vessels to foreign registry unless U.S. 
tuna fishing standards were observed, and 
to require initiation of multilateral negotia- 
tions aimed at placing U.S. obververs on for- 
eign flag tuna vessels. Passed 334-20: Yes. 
June 1, 1977. 

273. HR 6967. Peace Corps Authorization. 
Passare of the bill to authorize $81-million 
in fiscal 1978 for activities of the Pe°ce Corps, 
plus necessary increases for salary, retire- 
ment and emnloyee benefits. Passed 305-43: 
Yes, June 1, 1977. 

274. HR £804. Federal Energy Department. 
Adontion of the rule (H Pes 603) providing 
for House floor consideration of the bill to 
create a Cabinet-level Department of Energy 
by consolidating the functions of the Fed- 
eral Power Commission (FPC), the Federal 
Energy Administration (FEA), the Energy 
Research and Development Administration 
(ERDA) and other energy functions scat- 
tered throughout the federal government. 
Adonted 345-2: Yes. June 2, 1977. 

275. HR 6804. Federal Energy Department. 
Conyers (D Mich.) amendments, considered 
en bloc, to establish an indenendent regula- 
tory board, called the National Energy Board, 
to assume the regvlatory functions and pow- 
ers of the FPC, FEA and ERDA, as a sub- 
stitute for the committee-recommended 
Federal Energy Regulatory Commission to 
be included within the proposed depart- 
ment. Rejected 83-277: No. June 2, 1977. 

276. HR 6804. Federal Energy Department. 
Moss (D Calif.) amendment to limit the au- 
thority of the proposed Energy Department 
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Secretary to issue general applicability 
rules; to give the proposed Federal Energy 
Regulatory Commission rather than the Sec- 
retary the authority to set natural gas well- 
head prices; and to give the commission 30 
days to comment on rules proposed by the 
commission functions, except in emergen- 
cies. Adopted 236-119: No. June 2, 1977. 

277. HR 6804. Federal Energy Department. 
Udall (D Ariz.) amendment to delete lan- 
guage giving the Energy Department Sec- 
retary veto power over the economic terms 
of leasing of energy resources on federal 
lands. Rejected 170-180: No. June 2, 1977. 

278. HR 6804. Federal Energy Department. 
Levitas (D Ga.) amendment to provide that 
any rule or regulation promulgated by the 
Energy Department Secretary or independ- 
ent regulatory commission would be re- 
viewed by Congress and could be disapproved 
by either house of Congress within 90 days. 
Adopted 200-125: No. June 2, 1977. 

279. HR 6804. Federal Energy Department. 
Brooks (D Texas) motion that the House 
resolve itself into the Committee of the 
Whole to proceed with floor consideration 
of amendments to the bill to create a Cabi- 
net-level Energy Department. Motion agreed 
to 313-0: Yes. June 3, 1977. 

280. HR 6804. Federal Energy Department. 
Hughes (D N.J.) amendment to prohibit 
high-level regulatory officials in the new de- 
partment from accepting jobs or compensa- 
tion for two years after leaving the agency 
from any person or company regulated by 
the department. Rejected 146-184: No. 
June 3, 1977. 

281. HR 6804. Federal Energy Department. 
Broyhill (R N.C.) amendment to make au- 
thorities under the bill subject to a “sunset” 
provision whereby they would expire Dec. 31, 
1982, unless extended by Congress. Adopted 
202-126: Yes. June 3, 1977. 

282. HR 6804. Federal Energy Department. 
Passage of the bill creating a Cabinet-level 
Department of Energy by combining all pow- 
ers currently held by the Federal Power Com- 
mission, the Federal Energy Administration, 
the Energy Research and Development Ad- 
ministration, and various other energy au- 
thorities and programs currently scattered 
throughout the federal bureaucracy. Passed 
310-20: Yes. June 3, 1977. 

283. S 955. Federal Crop Insurance. Jones 
(D Tenn.) motion to suspend the rules and 
pass the bill to raise the capital stock of the 
Federal Crop Insurance Corporation to $150- 
million from $100-million. Motion agreed to 
377-5: Yes. June 6, 1977. 

284. HR 75. Soil and Water Conservation. 
Jones (D Tenn.) motion to susnend the rules 
and pass the bill to require the Secretary of 
Agriculture to appraise the nation’s soil, 
water and related resources by Dec, 31, 1979, 
and at five-vear intervals thereafter, and to 
develop a national soil and water conserva- 
tion program by the same date. Motion 
agreed to 365-16: Yes. June 6, 1977. 

285. HR 6794. Federal Energy Administra- 
tion Extension. Dingell (D Mich.) motion to 
suspend the rules and pass the bill to ex- 
tend the Federal Enercy Administration 
(FEA) through fiscal 1978 and the FEA’s 
powers to order certain utilities and indus- 
tries to convert to coal through Dec. 31, 1978, 
and to authorize $1.44-billion for the agency 
in fiscal 1978. Motion agreed to 272-111: Yes. 
June 6, 1977. 

286. HR 6893. Congressional Members’ State 
Income Taxes. Danielson (D Calif.) motion 
to suspend the rules and pass the bill to 
amend the U.S. Code to stipulate that mem- 
bers of Congress do not have to pay income 
taxes to any state except those they repre- 
sent (currently members living in the Mary- 
land suburbs of Washington, D.C., are re- 
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quired to pay Maryland state income taxes). 
Motion agreed to 294-83: Yes, June 6, 1977. 

287. HR 6990. Military Construction Au- 
thorization. Hagedorn (R Minn.) amend- 
ment to exempt certain Defense Department 
construction contracts authorized in the bill 
from the provisions of the Davis-Bacon Act. 
Rejected 76-298: June 6, 1977. No. 

288. HR 6990. Military Construction Au- 
thorization. Passage of the bill to authorize 
$3,508,560,000 for military construction proj- 
ects of the Defense Department for fiscal 
1978. Passed 351-24: June 6, 1977. Yes. 

289. HR 10. Hatch Act Amendments. Clay 
(D Mo.) motion that the House resolve itself 
into the Committee of the Whole to proceed 
with further consideration of the bill to re- 
vise the 1939 Hatch Act. Motion agreed to 
371-26: June 7, 1977. Yes. 

230. HR 10. Hatch Act Amendments. Rous- 
selot (R Calif.) amendment, to the Clay 
(D Mo.) amendment to delete language that 
no labor union activities could be made un- 
lawful that were not unlawful under the 
Federal Election Campaign Act. Rejected 131- 
277: June 7, 1977. No. 

291. HR 10. Hatch Act Amendments. Clay 
(D Mo.) amendment to specify that the in- 
tent of the Ashbrook (R Ohio) amendment 
was that activities of labor unions must be 
consistent with provisions of the Federal 
Election Campaign Act of 1971. Adopted 266- 
139: June 7, 1977. Yes. 

292. HR 10. Hatch Act Amendments. Allen 
(D Tenn.) amendment to eliminate the ex- 
ceptions under which persons in certain re- 
stricted positions—such as agents of the Fed- 
eral Bureau of Investigation, Internal Rev- 
enue Service, Central Intelligence Agency and 
purchasing agents—could participate in lo- 
cal nonpartisan elections. Rejected 56-314: 
Juno 7, 1977. No. 

293. HR 10. Hatch Act Amendments. Kind- 
ness (R Ohio) to add language defining the 
term “extortion” as an attempt to obtain 
property from another person by the use of 
threatened force or fear. Rejected 190-219: 
June 7, 1977. No. 

294. HR 10. Hatch Act Amendments. Bau- 
man (R Md.) amendment to prohibit fed- 
eral employees from soliciting political con- 
tributions from another federal employee, 
whether he was a supervisor or not. Rejected 
156-251: June 7, 1977. No. 

295. HR 10. Hatch Act Amendments. Pas- 
sage of the bill to revise the 1939 Hatch Act 
to allow federal civilian and postal employees 
to participate in political activities and to 
protect such employees from improper polit- 
ical solicitations. Passed 244-164: No. June 7, 
1977. 

296. S 521. Kennedy Center Repairs. Adop- 
tion of the conference report on the bill to 
authorize $4.7-million to repair and renovate 
the John F. Kennedy Center for the Perform- 
ing Arts in Washington, D.C., to correct leaks 
in the building. Adopted (thus completing 
congressional action) 291-90: Yes. June 8, 
1977. 

297. HR 7552. Treasury, Postal Service Ap- 
propriations, Fiscal 1978. Passage of the bill 
to appropriate $7,522,028,000 for fiscal 1978 
operations and programs of the Treasury 
Department, Postal Service, Executive Office 
of the President and various independent 
agencies. Passed 359-45: Yes. June 8, 1977. 

298. HR 7557. Transportation Appropria- 
tions, fiscal 1978. Koch (D N.Y.) amendment 
to prohibit use of funds appropriated under 
the act for air traffic control of supersonic 
aircraft at John F. Kennedy International 
Airport, New York, unless the aircraft was 
in compliance with the Federal Aviation Ad- 
ministration noise standard for subsonic air- 
craft. Rejected 128-274: No. June 8, 1977. 

299. HR 7557. Transportation Appropria- 
tions, Fiscal 1978. Passage of the bill appro- 
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priating $14,047,570,000 for the operations 
and programs of the Transportation Depart- 
ment and related agencies for fiscal year 1978. 
Passed 391-11: Yes. June 8, 1977. 

300. HR 7010. Compensation to Victims 
of Crime. Adoption of the rule (H Res 601) 
providing for House floor consideration of the 
bill to authorize $150 million in fiscal 1978- 
80 to provide grants to state crime victim 
compensation programs at a 50 per cent 
matching level for state crimes and at 100 per 
cent for federal crimes, and to establish a 
nine-member Advisory Committee on Victims 
of Crime headed by the Attorney General. 
Adopted 312-79: Yes. June 8, 1977. 

301. HR 7636. Interior Department Appro- 
priations, Fiscal 1978. Adoption of the rule 
(H Res 616) providing for House floor con- 
sideration of the bill to appropriate funds 
for the operations of the Interior Department 
and related agencies for fiscal 1978. Adopted 
332-65: Yes. June 9, 1977. 

302. HR 7636. Interior Department Appro- 
priations, Fiscal 1978. McCormack (D Wash.) 
amendment to add $38.78-million for re- 
search and development relating to energy 
conservation programs of the Energy Re- 
search and Development Administration 
(ERDA). Rejected 145-251: Yes. June 9, 1977. 

303. HR 7636. Interior Department Appro- 
priations, Fiscal 1978. Passage of the bill to 
appropriate $9,545,741,000 for fiscal 1978 for 
activities and programs of the Interior De- 
partment and related agencies. Passed 395-7: 
Yes. June 9, 1977. 

304. HR 6666. Legal Services Corporation. 
Adoption of the rule (H Res 617) providing 
for House floor consideration of the bill to 
extend the Legal Services Corporation for 
two years and to authorize $238.7-million in 
fiscal 1978 and $300-million in fiscal 1979. 
Adopted 352-52: Yes. June 9, 1977. 

305. HR 6666. Legal Services Corporation. 
Butler (R Va.) amendment to prohibit legal 
services attorneys from taking active part in 
either partisan or nonpartisan political ac- 
tivities. Rejected 178-198: Yes. June 9, 1977. 

306. HR 5840. Export Administration Act/ 
Arab Boycott. Adoption of the conference 
report to the bill to extend the Export Ad- 
ministration Act of 1969 through Sept. 30, 
1979, and to prohibit American firms from 
complying with the Arab trade boycott 
against Israel. Adopted 306-41: Yes. June 10, 
1977. 

307. HR 7556. State, Justice, Commerce 
and Judiciary Appropriations, Fiscal 1978. 
Burgener (R Calif.) amendment to prohibit 
the use of any appropriated funds for salaries 
or expenses of any diplomatic personnel as- 
signed to Cuba. Rejected 139-206: No. 
June 10, 1977. 

308. HR 7556. State, Justice, Commerce 
and Judiciary Appropriations, Fiscal 1978. 
Slack (D W.Va.) motion that the House re- 
solve itself into the Committee of the Whole 
to proceed with further consideration of the 
fiscal 1978 appropriations bill for the De- 
partments of State, Justice and Commerce, 
the Judiciary and related agencies. Motion 
agreed to 354-2: Yes. June 13, 1977. 

309. HR 7556. State, Justice, Commerce 
and Judiciary Appropriations, Fiscal 1978. 
Holtzman (D N.Y.) amendment to increase 
the appropriation for the Law Enforcement 
Assistance Administration (LEAA) by 
$104.5-million over the committee-recom- 
mended amount of $600-million. Rejected 
172-210: No. June 13, 1977. 

310. HR 7556. State, Justice, Commerce 
and Judiciary Appropriations, Fiscal 1978. 
Passage of the bill to appropriate $7,606,- 
119,500 for fiscal 1978 operations and pro- 
grams of the Departments of State, Justice 
and Commerce, the Judiciary and related 
agencies. Passed 353-42: Yes. June 13, 1977. 

311. H Con Res 248. Joint Economic Com- 
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mittee Study. Bolling (D Mo.) motion to sus- 
pend the rules and adopt the resolution to 
authorize $900,000, through Dec. 31, 1978, for 
a study by the congressional Joint Economic 
Committee of economic changes in the 
United States and the world since the enact- 
ment of the Employment Act of 1946 and 
to make recommendations to Congress to 
assist it in formulating a comprehensive eco- 
nomic policy. Motion agreed to 324-79: Yes. 
June 14, 1977. 

312. HR 7200. Public Assistance Amend- 
ments. Corman (D Calif.) motion to suspend 
the rules and pass the bill to amend the 
Social Security Act to make changes in the 
programs of Supplemental Security Income 
benefits, Aid to Families with Dependent 
Children, child welfare services and day 
care services. Motion agreed to 335-64: Yes. 
June 14, 1977. 

313. HR 7553. Public Works-ERDA Ap- 
propriations, Fiscal 1978. Conte (R Mass.)- 
Derrick (D S.C.) amendment to delete fund- 
ing for 16 water projects and reduce fund- 
ing for one more project, but to retain the 
total appropriations amount in the bill. Re- 
jected 194-218: No. June 14, 1977. 

314. HR 7553. Public Works-ERDA Appro- 
priations, Fiscal 1978. Passage of the bill to 
appropriate $10,186,746,000 for fiscal 1978 
water and power public works of the Army 
Corps of Engineers, Department of the In- 
terior and several independent officers, and 
for most programs of the Energy Research 
and Development Administration (ERDA) 
Passed 356-54: Yes. June 14, 1977. 

315. HR 7554. HUD, Independent Agencies 
Appropriations, Fiscal 1978. Adoption of the 
rule (H Res. 624) providing for House floor 
consideration of the bill to appropriate 
$70,241,683,000 for fiscal 1978 operations and 
programs of the Department of Housing 
and Urban Development and independent 
agencies. Adopted 370-20: Yes. June 15, 1977. 

316. HR 7554. HUD, Independent Agencies 
Appropriations, Fiscal 1978. Coughlin (R Pa.) 
amendment to earmark 75 per cent of the 
public housing funded in the bill for the 
elderly and handicapped. Rejected 183-214: 
No. June 15, 1977. 

317. HR 7554. HUD, Independent Agencies 
Appropriations, Fiscal 1978. Burke (D Calif.) 
amendment to restore comprehensive 
planning grant (Section 701) funds for cities 
over 50,000 and for urban counties. Rejected 
156-248: No. June 15, 1977. 

318. HR 7554. HUD, Independent Agencies 
Appropriations, Fiscal 1978. Beard (R Tenn.) 
amendment to withhold veterans’ benefits 
from Vietnam-era servicemen who received 
upgraded discharges under President Carter's 
review program. Adopted 273-136: Yes. 
June 15, 1977. 

319. HR 7554. HUD, Independent Agencies 
Appropriations, Fiscal 1978. Miller (R Ohio) 
amendment to withhold 1 per cent of the 
nonmandatory spending in the bill from 
obligation and expenditure. Rejected 169- 
237: No. June 15, 1977. 

320. HR 7554. HUD, Independent Agencies 
Appropriations, Fiscal 1978. Passage of the 
bill to appropriate $70,241,683,000 for fiscal 
1978 operations and programs of the Depart- 
ment of Housing and Urban Development 
and various independent agencies, including 
the Veterans’ Administration. Passed 374-32: 
Yes. June 15, 1977. 

321. HR 7555. Labor/HEW Appropriations, 
Fiscal 1978. Flood (D Pa.) motion that the 
House resolve itself into the Committee of the 
Whole for further consideration of the bill 
to appropriate fiscal 1978 funds for the De- 
partments of Labor and Health, Education, 
and Welfare and related agencies. Motion 
agreed to 342-4: Yes. June 16, 1977. 

322. HR 7555. Labor/HEW Appropriations, 
Fiscal 1978. Symms (R Idaho) amendment 
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to reduce the appropriation for the Occupa- 
tional Safety and Health Administration 
(OSHA) in the Department of Labor by 
$6.3-million, to $130.3-million from $136.6- 
million. Rejected 162-231: No. June 16, 1977. 

323. HR 7555. Labor/HEW Appropriations, 
Fiscal 1978. Michel (R Ill.) amendment to 
reduce the bill's total appropriations by 
$563.5-million, affecting 11 health, educa- 
tion and elderly programs, Rejected 72-334: 
No. June 16, 1977. 

324. HR 7555. Labor/HEW Appropriations, 
Fiscal 1978. Mottl (D Ohio) amendment to 
prohibit the use of federal funds for busing 
students beyond the schools nearest to their 
homes and to prevent HEW from requiring 
local school districts to merge, pair cr cluster 
schools to foster integration. Adopted 225- 
157: No. June 16, 1977. 

325. HR 5262. International Lending Insti- 
tutions. Rousselot (R Calif.) motion to in- 
struct conferees on the bill to insist on lan- 
guage requiring United States officials to yote 
against loans by international financial in- 
stitutions to nations that violated human 
rights. Rejected 161-200: No. June 17, 1977. 

326. HR 7555. Labor-HEW Appropriations. 
Fiscal 1978. Hyde (R Ill.) Amendment to pro- 
hibit the use of federal funds to finance or 
encourage abortions. Adopted 201-155: No. 
June 17, 1977. 

327. HR 7558. Agriculture Department Ap- 
propriations, Fiscal 1978. Adoption of the 
rule (H Res 634) providing for House floor 
consideration of the bill to appropriate $12,- 
658,830,000 for fiscal 1978 operations and pro- 
grams of the Department of Agriculture and 
related agencies. Adopted 352-5: Yes. June 
20, 1977. 

328. HR 7558. Agriculture Department Ap- 
propriations, Fiscal 1978. Michel (R JIll.) 
amendment to prohibit the use of any funds 
appropriated in the bill to pay the salary of 
any employee who formulated or carried out 
a program to make payments to sugar proc- 
essors. Rejected 119-272: No. June 20, 1977. 

329. S 826. Federal Energy Department. 
Broyhill (R N.C.) preferential motion that 
the House conferees on the bill to create a 
new federal Department of Energy insist on 
title IX, which provided that the new de- 
partment would expire on Dec, 31, 1982. Mo- 
tion agreed to 228-179: No. June 21, 1977. 

330. HR 7558. Agriculture Department Ap- 
propriations, Fiscal 1978. Rousselot (R Calif.) 
amendment to reduce the appropriation in 
the bill for the food stamn program to $5- 
billion from $5.7-billion. Rejected 154-262: 
No. June 21, 1977. 

331, HR 7558. Agriculture Department Ap- 
propriations, Fiscal 1978. Passage of the bill 
to appropriate $12,658,830,000 for fiscal 1978 
operations and programs of the Department 
of Agriculture and related agencies. Passed 
380-35: Yes. June 21, 1977. 

332. HR 7589. Military Construction Appro- 
priations, Fiscal 1978. Adoption of the rule 
(H Res 618) providing for House considera- 
tion of the bill to appropriate fiscal 1978 
funds for the Department of Defense military 
construction programs. Adopted 404-0: Yes. 
June 21, 1977. 

333. HR 7589. Military Construction Appro- 
priations, Fiscal 1978. Passage of the bill to 
appropriate $2,819,501,000 for fiscal 1978 mili- 
tary construction programs of the Depart- 
sore of Defense. Passed 391-16: Yes. June 21, 
1977. 

334. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Adoption of the rule (H Res 649) 
providing for House floor consideration of the 
bill to appropriate $7-billion for fiscal 1978 
foreign aid programs of the State Depart- 
ment. Adopted 349-41: Yes. June 22, 1977. 

335. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Young (R Fla.) amendment, as 
modified by the Lott (R Miss.) substitute 
amendment, to cut $31-million from the 
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$120-million contained in the bill for the 
United Nations Development Program. 
Rejected 182-232: No. June 22, 1977. 

336. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Young (R Fla.) amendment to 
delete the entire $50-million contained in the 
bill for development aid in the Sahel region 
of Africa. Rejected 160-255. No. June 22, 1977. 

337. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Ichord (D Mo.) amendment to 
delete the $100-million contained in the bill 
for the Southern African Special Require- 
ments Fund to ald these nations that border 
Rhodesia. Rejected 199-209: No. June 22, 
1977. 

338. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Roybal (R Calif.) amendment to 
prohibit the use of $700,000 earmarked in the 
bill for training military forces in Argentina. 
Adopted 223-180: No. June 22, 1977. 

339. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Young (R Fla.) amendment to 
prohibit funds contained in the bill from 
being used directly or indirectly (through 
multilateral lending institutions) in Uganda, 
Cambodia, Laos or Vietnam. Adopted 
295-115: No. June 22, 1977. 

340. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Wolff (D N.Y.) amendment to 
prohibit the payment of reparations to Viet- 
nam. Adopted 359-33: Yes. June 22, 1977. 

341. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Long (D Md.) motion that the 
House resolve itself into the committee of 
the Whole for further consideration of the 
bill to appropriate funds for foreign aid pro- 
grams and for operations of the State De- 
partment in fiscal 1978. Motion agreed to 
382-5: Yes. June 23, 1977. 

342. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Young (R Fla.) amendment to 
reduce the appropriation in the bill for the 
U.S. contribution to the International Devel- 
opment Association by $477-million, thus 
reducing the contribution to $473-million. 
Rejected 175-233. No. June 23, 1977. 

343. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Long (D Md.) motion to limit 
additional debate on the Wilson (D Texas) 
amendment to 15 minutes. Motion rejected 
171-220: No. June 23, 1977. 

344. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Wilson (D Texas) amendment 
to reinstate funds deleted by the committee 
for military assistance, military training and 
education or for military credit sales to Nica- 
ragua. Adopted 225-180: No. June 23, 1977. 

345. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Moore (R La.) amendment to 
prohibit any funds in the bill from being 
used by international financial institutions 
for loans establishing or expanding produc- 
tion of sugar, palm oil or citrus crops if the 
United States was a producer of the same or 
similar commodities. Adopted 209-179. No. 
June 23, 1977. 

346. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Ashbrook (R Ohio) amendment 
to prohibit the use of any appropriations in 
the bill from being used for any form of 
trade or assistance to Cuba, either directly 
or indirectly through international financial 
institutions. Adopted 274-112: No. June 23, 
1977. 

347. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Miller (R Ohio) amendment to 
cut 5 per cent overall from the $7,046,454,000 
recommended by the Appropriations Com- 
mittee for foreign aid programs (payments 
required by law, however, would not be af- 
fected, and no program could be reduced by 
more than 10 per cent). Adopted 214-168: 
No. June 23, 1977. 

348. HR 7797. Foreign Aid Avpropriations. 
Fiscal 1978. Passage of the bill to avrropriate 
$7,046,454,009, les 5 per cent of the amount 
for fiscal 1978 foreign aid programs, inter- 
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national financial institutions and the oper- 
ations of the State Department. Passed 208- 
174: Yes. June 23, 1977. 

349. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Adoptions of the rule 
(H Res 655) providing for House floor con- 
sideration of the bill to appropriate $110.6- 
billicn for fiscal 1978 operations and programs 
cf the Department of Defense. Adopted 337- 
1: Yes. June 24, 1977. 

350. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Addabbo (D N.Y.) 
amendment to delete funds from the bill 
for the purchase of the nonnuclear-armed 
Lance missile. Rejected 123-226: No. June 
24, 1977. 

351. HR 6666. Legal Services Corporation. 
Kastenmeier (D Wis.) motion that the House 
resolve itself into the Committee of the 
Whole for further consideration of the bill 
to extend the Legal Services Corporation for 
two years and to authorize $538.7-million 
for fiscal 1978-79. Motion agreed to 359-1: 
June 27, 1977. 

352. HR 6666. Legal Services Corporation. 
Kindness (R Ohio) amendment to maintain 
the appropriation for the corporation at the 
existing $175-million level for each of fiscal 
1978 and 1979, pending a July 1977 report to 
Congress assessing the corporation. Rejected 
158-221: No. June 27, 1977. 

353. HR 6686. Legal Services Corporation. 
Kindness (R Ohio) amendment to require 
all corporation funding requests to be sub- 
mitted for approval by the Office of Manage- 
ment and Budget prior to submission to Con- 
gress. Rejected 160-223: No. June 27, 1977. 

354. HR 6666. Legal Services Corporation. 
Wylie (R Ohio) amendment to prohibit the 
use of funds in the bill to pay for legal as- 
sistance in cases involving school desegrega- 
tion. Adopted 208-174: No. June 27, 1977. 

355. HR 6666. Legal Services Corporation. 
Ashbrook (R Ohio) amendment to terminate 
the corporation on Sept. 30, 1979. Rejected 
166-214: No. June 27, 1977. 

356. HR 6666. Legal Services Corporation. 
McDonald (D Ga.) amendment to prohibit 
legal assistance in cases arising out of dis- 
putes over the issue of homosexuality or gay 
rights. Adopted 230-133: No. June 27, 1977. 

357. HR 6666. Legal Services Corporation. 
Kindness (R Ohio) motion to recommit the 
bill to the Judiciary Committee with instruc- 
tions to report it back to the House with an 
amendment restoring a prohibition on grants 
or contracts to outside “backup” support 
centers for research and training. Rejected 
154-213: No. June 27, 1977. 

358. HR 6666. Legal Services Corporation. 
Passage of the bill to extend the Legal Serv- 
ices Corporation for two years, with authori- 
zations of $217-million for fiscal year 1978 
and $275-million for fiscal 1979 and amend 
the Legal Services Corporation Act of 1974. 
Passed 267-103: Yes. June 27, 1977. 

359. Procedural Motion. O'Neill (D Mass.) 
motion to approve the House Journal of 
Monday, June 27, 1977. Motion agreed to 
377-15: Yes. June 28, 1977. 

360. S 964. Coneressional Pay Raises. Solarz 
(D N.Y.) motion to susvend the rvles and 
pass the bill to deny an October 1977 cost- 
of-living pay increace for high-level federal 
officials, members of Congress and federal 
judges who had received a pay increase in 
February 1977. Motion agreed to 397-20: Yes. 
June 28, 1977. 

361. HR 7933. Defense Devartment Appro- 
priations, Fiscal 1978. Addabbo (D N.Y.) 
amendment to delete $1.5-billion from the 
bill for production of five B-1 bombers. 
Rejected 178-243: No. June 28, 1977. 

362. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Lloyd (D Calif.) 
amendment to procure 96 rather than the 144 
A-10 attack planes recommended by the 
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administration and approved by the Appro- 
priations Committee. Rejected 122-299: Yes. 
June 28, 1977. 

363. HR 7932. Legislative Branch Appro- 
priations, Fiscal 1978. Adoption of the rule 
(H Res 664) providing for House floor con- 
sideration of the bill to appropriate funds 
for the operation of the legislative branch 
for fiscal 1978. Adopted 279-139: Yes. June 
29, 1977. 

364. HR 7932. Legislative Branch Appro- 
priations, Fiscal 1978. Grassley (R Iowa) 
amendment to prohibit use of funds appro- 
priated in the bill to pay for the 29 per cent 
pay increase for high-level federal officials 
that took effect March 1, 1977. Rejected 181- 
241: No. June 29, 1977. 

365. HR 7932. Legislative Branch Appro- 
priations, Fiscal 1978. Mitchell (D Md.) 
amendment to provide $225,000 to operate 
the Joint Committee on Defense Production. 
Rejected 172-244: Yes, June 29, 1977. 

366. HR 7932. Legislative Branch Appro- 
priations, Fiscal 1978. Stratton (D N.Y.) 
amendment to delete $55-million for a pro- 
posed 22-foot extension of the West Front 
of the Capitol. Rejected 204-212: No. June 
29, 1977. 

367. HR 7932. Legislative Branch Appro- 
priations, Fiscal 1978. Passage of the bill to 
appropriate $928,335,800 for fiscal 1978 opera- 
tions of the legislative branch and related 
agencies and a fiscal 1977 supplemental 
appropriation of $10,919,400, Passed 250-161: 
Yes. June 29, 1977. 

368. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Mahon (D Texas) 
motion that the House resolve itself into 
the Committee of the Whole for further 
consideration of the bill to appropriate funds 
for operations and programs of the Depart- 
ment. of Defense for fiscal 1978. Motion 
agreed to 399-1: Yes. June 30, 1977. 

369. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Edwards (R Ala.) 
amendment to delete $26-million for the 
development of a new engine for the Navy’s 
F-14 fighter plane. Rejected 122-282: Yes. 
June 30, 1977. 

370. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Jenrette (D S.C.) 
amendment to delete language phasing out 
the use of Civil Service technicians in mili- 
tary reserve units. Adopted 288-119: No. 
June 30, 1977. 

371. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Gilman (R N.Y.) 
amendment to prohibit use of funds appro- 
priated in the bill to conduct a review of 
the status of those U.S. military personnel 
still missing-in-action in Southeast Asia. 
Rejected 160-246: No. June 30, 1977. 

372. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Wilson (R Calif.) 
aliendment to delete language requiring 
military retirees to forfeit their military pen- 
sions if they were hired during fiscal 1978 
to work for the federal government. Adopted 
219-174: No. June 30, 1977. 

373. H.R. 7933. Defense Department Ap- 
propriations, Fiscal 1978. Passage of the bill 
to appropriate $110,097,296,000 for programs 
and operations of the Defense Department 
cane fiscal 1978. Passed 333-54: Yes. June 30, 

374. H.J. Res. 24. National Lupus Week. 
Lehman (D., Fla.) motion to suspend the 
rules and pass the joint resolution to desig- 
nate Sept. 18-24, 1977, as National Lupus 
Week to draw attention to Lupus erythema- 
tosus, a chronic disease of the connective 
tissue between vital organs that affects 
500,000 Americans. Motion agreed to, 297-3: 
Yes. July 11, 1977. 

375. H.R. 2960. Constitution Gardens Me- 
morial. Nedzi (D., Mich.) motion to suspend 
the rules and pass the bill to authorize the 
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Interior Secretary to establish a memorial in 
Constitution Gardens on the Mall in Wash- 
ington, D.C., to honor the 56 signers of the 
Declaration of Independence. Motion agreed 
to, 302-3: Yes. July 11, 1977. 

376. H.R. 5023. Indian Claims Statute of 
Limitations. Adoption of the rule (H. Res. 
642) to amend the U.S. Code to extend 
for four and a half years, to Dec. 31, 1981, the 
period in which the United States could liti- 
gate on behalf of Indians for damages ac- 
crued prior to July 18, 1966. Adopted, 299-0: 
Yes. July 11, 1977. 

377. H.R. 7658. Disabled Veterans’ Housing 
Assistance. Roberts (D., Texas) motion to 
suspend the rules and pass the bill to pro- 
vide assistance to veterans with service-con- 
nected disabilities to acquire specially adapt- 
ed housing. Motion agreed to, 403-0: Yes. 
July 12, 1977. 

378. H.R. 7345. Veterans’ and Survivors’ 
Pensions. Roberts (D., Texas) motion to sus- 
pend the rules and pass the bill to provide a 
7-percent cost-of-living increase in benefits 
for all veterans and eligible survivors and to 
provide an additional 25-percent increase to 
eligible widows, age 78 and over, of non- 
service-connected disabled veterans, effective 
Jan. 1, 1978. Motion agreed to, 403-0: Yes. 
July 12, 1977. 

379. H.R. 5023. Indian Claims Statute of 
Limitations. Passage of the bill to extend for 
two years, until July 18, 1979, the statute of 
limitations under which the federal govern- 
ment could litigate on behalf of Indian tribes 
and individuals’ claims for money damages 
that accrued before July 18, 1966. Passed, 331- 
69: No. July 12, 1977. 

380. HR 5970. Defense Procurement Author- 
ization. Adoption of the conference report on 
the bill to authorize $36,097,300,000 for the 
Defense Department for weapons procure- 
ment, military research and development and 
civil defense in fiscal 1978. Adopted 350-40: 
Yes. July 13, 1977. 

381. HR 4963. Maritime Programs Author- 
ization. McCloskey (R Calif.) amendment to 
prohibit use of federal maritime operating 
subsidies for shipment of U.S. grain to Russia. 
Rejected 143-251: No. July 13, 1977. 

382. HR 4963. Maritime Programs Author- 
ization. Passage of the bill to authorize $553,- 
597,000 for fiscal year 1978 maritime pro- 
grams. Passed 355-40: Yes. July 13, 1977. 

383. HR 2777. National Consumer Coopera- 
tive Bank. Adoption of the rule (H Res 638) 
providing for House floor consideration of the 
bill to establish a national consumer coopera- 
tive bank with $500-million in federal seed 
money. Adopted 339-55: Yes. July 13, 1977. 

384. HR 2777. National Consumer Coopera- 
tive Bank. St Germain (D R.I.) motion that 
the House resolve itself into the Committee 
of the Whole for consideration of the bill (HR 
2777) to establish a national consumer co- 
operative bank. Motion agreed to 349-1: Yes. 
July 14, 1977. 

385. HR 2777. National Consumer Coopera- 
tive Bank. La Falce (D N.Y.) substitute to 
establish an interagency task force to study 
consumer cooperatives and to provide $20- 
million for an experimental loan program for 
cooperatives. Rejected 170-228: No. July 14, 
1977. 

386. HR 2777. National Consumer Coopera- 
tive Bank. Rousselot (D Calif.) amendment 
to terminate the consumer cooperative bank 
on Dec. 31, 1982, and transfer authority for 
collecting payment of outstanding loans to 
a government agency. Adopted 203-196: No. 
July 14, 1977. 

387. HR 2777. National Consumer Coopera- 
tive Bank. Passage of the bill to authorize 
$500-million in federal seed money for a 
bank to make loans to consumer coopera- 
tives and $250-million for a Self-Help Devel- 
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opment Fund to help inner-city residents 
start cooperatives. Passed 199-198: Yes. July 
14, 1977. 

388. H Res 658. House Select Intelligence 
Committee. Passage of the resolution to 
establish a permanent House Select Commit- 
tee on Intelligence. Adopted 227-171: Yes. 
July 14, 1977. 

389. HR 4287. Mine Safety. Adoption of 
the rule (H Res 682) providing for House 
floor consideration of the bill to toughen 
federal regulation of mine health and safety. 
Adopted 359-11; Announced yes. July 14, 
1977. 

390. HR 4287. Mine Safety. Gaydos (D Pa.) 
motion that the House resolve itself into the 
Committee of the Whole to consider the 
bill to toughen federal regulation of mine 
health and safety. Motion agreed to 298-3: 
Yes. July 15, 1977. 

391. HR 4287. Mine Safety. Gudger (D N.C.) 
amendment, to the Sarasin (R Conn.) sub- 
stitute amendment to delete provisions 
transferring authority over mine health and 
safety standards from the Interlor Depart- 
ment to the Labor Department. Rejected 
112-227: No. July 15, 1977. 

392. HR 4287. Mine Safety. Sarasin (R 
Conn.) substitute amendment, for the com- 
mittee bill, to strengthen health and safety 
standards for metal and nonmetal mines 
while retaining separate regulatory author- 
ity and procedures for coal and noncoal 
mines. Rejected 151-188: No. July 15, 1977. 

393. HR 4287. Mine Safety. Andrews (D 
N.C.) amendment to continue federal/state 
arrangements that let states develop and en- 
force their own mine health and safety 
standards, Rejected 165-169: No. July 15, 
1977. 

394. HR 4287. Mine Safety. Passage of the 
bill to toughen mine health and safety stand- 
ards and enforcement procedures by epply- 
ing the same set of regulatory processes to 
both coal and noncoal mines and transfer- 
ring administrative authority from the In- 
terior Department to the Labor Department. 
Passed 244-88: Yes. July 15, 1977. 

395. HR 6936. Federal Election Commis- 
sion. Thompson (D N.J.) motion to suspend 
the rules and pass the bill to authorize 
$8,123,000 for the operations of the Federal 
Election Commission for fiscal year 1978. Mo- 
tion agreed to 383-22: Announced yes. July 
18, 1977. 

396. H J Res 372. National Family Week. 
Lehman (D Fla.) motion to suspend the 
rules and adopt the joint resolution to au- 
thorize the President to proclaim Thanks- 
giving week in November as National Family 
Week each year. Motion agreed to 400-3: An- 
nounced yes. July 18, 1977. 

397. HR 7012. Agricultural Census Amend- 
ments. Lehman (D Fla.) motion to suspend 
the rules and pass the bill to amend pro- 
cedures proposed for the Agriculture Cen- 
sus of 1979 by reducing the number of ques- 
tions by 40 per cent, redefining the term 
“farm” for census purposes and setting a 
firm date of publication of census findings. 
Motion agreed to 401-9: Yes. July 18, 1977. 

398. HR 2387. Office of Management and 
Budget Salaries. Schroeder (D Colo.) motion 
to suspend the rules and pass the bill to 
upgrade the positions and salaries of the 
director and deputy director of the Office of 
Management and Budget to Cabinet-level 
and deputy secretary level, respectively. Mo- 
tion rejected 253-158: Yes. July 18, 1977. 

399. HR 6974. Federal Court Administra- 
tion. Schroeder (D Colo.) motion to suspend 
the rules and pass the bill to increase by 15 
the number of GS-16, GS-17 and GS-18 po- 
sitions in the Administrative Office of the 
U.S. Courts. Motion rejected 189-224: Yes. 
July 18, 1977. 

400. HR 6975. Administrative Law Judges. 
Schroeder (D Colo.) motion to suspend the 
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rules and pass the bill to increase the num- 
ber of Civil Service hearing examiners at 
GS-16 level to 340, from 240, and to redesig- 
nate them as administrative law judges. Mo- 
tion agreed to 284-131: Yes. July 18, 1977. 

401. HR 4319. Federal Retirement Bene- 
fits. Spellman (D Md.) motion to suspend 
the rules and pass the bill to reduce from 
12 years to 5 years the length of service re- 
quired of a federal employee to be eligible 
to retain health and life insurance benefits 
during retirement. Motion agreed to 373-37: 
Yes. July 18, 1977. 

402. HR 7557. Transportation Appropria- 
tions, Fiscal 1978. Adoption of the confer- 
ence report on the bill to appropriate $14,- 
340,105,000—including $6,196,609,023 in new 
budget authority—for the operations and 
programs of the Transportation Department 
and related agencies for fiscal year 1978. 
Adopted 397-14: Yes. July 18, 1977. 

403. HR 7556. State, Justice, Commerce, 
Judiciary Appropriations, Fiscal 1978. Adop- 
tion of the conference report on the bill to 
appropriation $7,709,432,000 for fiscal 1978, 
plus $211,515,000 in supplemental funds for 
fiscal 1977 for operations and programs of the 
Departments of State, Justice and Commerce, 
the Judiciary and related agencies. Adopted 
326-85: Yes. July 18, 1977. 

404. HR 7554. HUD. Independent Agencies 
Appropriations, Fiscal 1978. Adoption of the 
conference report on the bill to appropriate 
$69,352,854,000 for fiscal 1978 operations and 
programs of the Department of Housing and 
Urban Development and various independent 
agencies, including the Veterans’ Administra- 
tion. Adopted 379-30. Yes. July 19, 1977. 

405. HR 7554. HUD, Independent Agencies 
Appropriations, Fiscal 1978. Boland (D Mass) 
motion to retain the original House position 
excluding from the bill funds for a Jupiter 
Ortar Probe. Rejected 131-280: No. July 19, 
1977. 

406. HR 7554. HUD, Independent Agencies 
Appropriations, Fiscal 1978, Boland (D Mass.) 
motion to retain the original House position 
withholding veterans’ benefits to Vietnam- 
era servicemen who received upgraded dis- 
charges under President Carter's review pro- 
ooo Motion agreed to 251-160: No. July 19, 
1977. 

407. HR 4088. NASA Authorization. Adop- 
tion of the conference report to the bill to 
authorize $4 billion in fiscal 1978 for the 
operations and programs of the National 
Aeronautics and Space Administration. 
Adopted 379-29. Yes. July 19, 1977. 

408. S. 1474. Military Construction Au- 
thorization. Adoption of the conference re- 
port on the bill to authorize $3,724,718,000 for 
new military construction projects of the De- 
fense Department for fiscal 1978. Adopted 
370-34: Yes. July 19, 1977. 

409. HR 6138. Youth Jobs. Adoption of the 
conference report on the bill to authorize a 
series of new youth employment and training 
projects, including a year-round program to 
employ young adults in conservation-related 
jobs on public lands. Adopted 356-58: Yes. 
July 19, 1977. 

410. HR 7171. 1977 Farm-Food Bill. Adop- 
tion of the rule (H. Res. 666) providing for 
House floor consideration of the bill to extend 
the major commodity programs for four years, 
the food stamp program for four years, the 
Food for Peace program for two years and to 
make other changes in conservation and agri- 
cultural research programs. Adopted 367-38: 
Yes. July 19, 1977. 

411. Procedural Motion. Bauman (R Md.) 
motion to avprove the House Journal of Tues- 
day, July 19, 1977. Motion agreed to 386-12: 
Yes. July 20, 1977. 

412. HR 4746. Water Research Authoriza- 
tion. Adoption of the conference report on the 
bill to authorize $21.950,000 for fiscal 1978 for 
research on national water supply needs and 
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on saline water conversion, and $40,000,000 
for four demonstration plants. Adopted 401- 
1: Yes. July 20, 1977. 

413. HR 4975. Health Assistance Programs 
Extension. Adoption of the conference report 
on the bill to extend for one year, through 
fiscal 1978, the federal health services, bio- 
medical research and health planning and re- 
sources development programs at an author- 
ization level of $3.4-billion. Adopted 401-6: 
Yes. July 20, 1977. 

414. HR 7171. 1977 Farm-Food Bill. Find- 
ley (R Ill.), amendment to limit producers of 
wheat, feed grains, rice and upland cotton to 
$20,000 a year in federal farm subsidy pay- 
ments through fiscal year 1981. Rejected 183- 
230: No. July 20, 1977. 

415. HR 7171. 1977 Farm-Food Bill, Nolan 
(D Minn.) amendment to prohibit payment 
of federal farm subsidy payments to corpora- 
tions or partnerships in which those holding 
majority interest were not engaged in farm- 
ing operations as a sole proprietorship. Re- 
jected 199-207: No. July 20, 1977. 

416. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Mahon (D Texas) mo- 
tion to close to the public the House-Senate 
conference committee on the differing ver- 
sions of the fiscal 1978 Defense Department 
appropriations bill at such times as classified 
national security information was under con- 
sideration, pursuant to House Rule 28, but to 
allow any member of Congress to attend any 
of the closed sessions. Motion agreed to 376- 
0: Announced Yes. July 21, 1977. 

417. HR 6714. Foreign Economic Aid. Adop- 
tion of the conference report on the bill to 
authorize a total of $1,646,800,000 in fiscal 
1978 for U.S. bilateral development assistance 
and to make changes in the Food for Peace 
(PL 480) program; the bill specifically pro- 
hibited any aid for Vietnam, Cambodia, Laos 
or Cuba. Adopted 254-158: Yes. July 21, 1977. 

418. HR 6884. Foreign Military Aid. Adop- 
tion of the conference report on the bill to 
authorize a total of $3,195,900,000 for fiscal 
1978 for U.S. foreign security and military 
assistance programs, including $677-million 
to finance sales of military equipment to for- 
eign governments. Adopted 262-147: Yes. 
July 21, 1977. 

419. HR 7171. 1977 Farm-Food Bill. Findley 
(R Ill.) substitute amendment, to the Fith- 
ian (D Ind.) amendment, to set a new limit 
on annual subsidy payments to sugar pro- 
ducers of $50,000. Rejected 167-241. No. July 
21, 1977. (The Fithian amendment, setting 
the limit at $50,000 per person, subsequently 
was rejected by voice vote.) 

420. HR 2. Strip Mining. Adoption of the 
conference report on the bill to set environ- 
mental protection performance standards for 
surface mining of coal, provide for regulation 
and enforcement, establish an abandoned 
mine reclamation fund and establish mining 
and mineral research institutes. Adopted 
325-68: Yes. July 21, 1977. 

421. HR 7171. 1977 Farm-Food Bill. Foley 
(D Wash.) motion that the House resolve it- 
self into the Committee of the Whole for 
further consideration of the bill to extend 
the major commodity and food stamp pro- 
grams for four years and the Food for Peace 
(PL 480) program for two years and to 
amend conservation and research programs. 
Motion agreed to 352-4: Yes. July 22, 1977. 

422. HR 7171. 1977 Farm-Food Bill. Rose 
(D N.C.) amendment to require a standard 
of quality for ice cream covering the weight 
and amount of milk solids and milk fat that 
must be included before the ice cream could 
be designated with the Department of Agri- 
culture’s seal of approval. Adopted 363-11: 
Yes. July 22, 1977. 

423. HR 7171. 1977 Farm-Food Bill. Harkin 
(D Towa) amendment. to the Foley (D Wash.) 
substitute amendment to the Weaver 
(D Ore.) amendment, to require the Agricul- 
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ture Secretary to establish a grain reserve 
of up to 35 million tons, dependent upon 
voluntary farmer participation. Rejected 141- 
223: No. July 22, 1977. (The Foley substitute 
amendment, which made the reserve program 
discretionary with the Secretary, instead of 
mandatory as required by the Weaver amend- 
ment, subsequently was adopted by voice 
vote.) 

424. HR 7553. Public Works-ERDA Appro- 
priations, Fiscal 1978. Adoption of the con- 
ference report on the bill to appropriate a 
total of $10,294,414,000, including $6,781,004, - 
000 in new budget authority for fiscal 1978 
water and power public works programs of 
the Army Corps of Engineers the Interior De- 
partment and several independent agencies, 
and for most programs of the Energy Re- 
search and Development Administration 
(ERDA). Adopted 318-61: Yes. July 25, 1977. 

425. HR 4544. Black Lung Benefits. Adop- 
tion of the rule (H Res 702) providing for 
Houso floor consideration of the bill to 
amend the Federal Coal Mine Health and 
Safety Act to provide black lung benefits to 
anthracite miners employed for 25 years, and 
their survivors, and bituminous miners em- 
ployed for 30 years, and their survivors. 
Adopted 306-83: Yes. July 25, 1977. 

426. HR 7932. Legislative Branch Appro- 
priations, Fiscal 1978. Adoption of the con- 
ference report on the bill to appropriate a 
total of $990,067,800 in new budget authority 
for fiscal 1978 operations and programs for 
the legislative branch and related agencies. 
Adopted 252-152: Yes. July 26, 1977. 

427. HR 7932. Legislative Branch Appro- 
priations, Fiscal 1978. Mitchell (D Md.) mo- 
tion that the House recede and concur with 
the Senate amendment to appropriate $225,- 
000 for the activities of the Joint Committee 
on Defense Production. Rejected 160-250: 
Yes. July 26, 1977. 

428. HR 7171. 1977 Farm-Food Bill. Heck- 
ler (R Mass.) amendment to reduce the price 
support for peanuts grown within a national 
quota based on weight to $390 per ton for the 
1978 crop. $375 per ton for 1979, $360 per ton 
for 1980 and $345 per ton for 1981 and subse- 
quent years, from the $420 a ton each year 
recommended in the committee bill. Rejected 
207-210: No. July 26, 1977. 

429. HR 7171. 1977 Farm-Food Bill. Whitely 
(D N.C.) substitute amendment, to the John- 
son (R Colo.) amendment, to give priority to 
financing the sale of food and fiber com- 
modities under Title I of the Food for Peace 
(PL 480) program. Adopted 260-151: Yes. 
July 26, 1977. 

430. HR 7558. Agriculture Department Ap- 
propriations, Fiscal 1978. Adoption of the 
conference report on the bill to appropriate 
a total of $13,763,935,000 for fiscal 1978 for 
the operations and programs for the Agricul- 
ture Department and related agencies, in- 
cluding $12,749,378,000 in new budget au- 
thority. Adopted 377-33: Yes. July 27, 1977. 

431. HR 7171. 1977 Farm-Food Bill. Foley 
(D Wash.) motion that the House resolve 
itself into the Committee of the Whole for 
further consideration of the bill to extend 
the major commodity, food stamp and Food 
for Peace programs and to amend conserva- 
tion and research programs, Motion agreed to 
410-4: Yes. July 27, 1977. 

432. HR 7171. 1977 Farm-Food Bill. Symms 
(R Idaho) amendment to prohibit use of 
food stamps to purchase non-nutritional 
foods as determined by the Food and Nutri- 
tion Board of the National Academy of 
Sciences-National Research Council. Rejected 
185-227: No. July 27, 1977. 

433. HR 7171. 1977 Farm-Food Bill. Latta 
(R Ohio) amendment, to the Mathis (D Ga.) 
emendments (see vote 434, below), to reduce 
to $5.6-billion the limit on food stamp pro- 
gram exvenditures in fiscal 1978. Rejected 
168-248: No. July 27, 1977. 
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434. HR 7171. 1977 Farm-Food Bill. Mathis 
(D Ga.) amendments, considered en bloc, to 
limit food stamp program expenditures to 
$5,847,600,000 in fiscal 1978, $6,158,900,000 in 
fiscal 1979, $6,188,600,000 in fiscal 1980 and 
$6,235,900,000 in fiscal 1981. Adopted 242-173: 
No. July 27, 1977. 

435. HR 7171. 1977 Farm-Food Bill. Fenwick 
(R N.J.) amendment, to the Kelly (R Fla.) 
amendment to allow families of strikers with 
children under 16 to be eligible for food 
stamps. Rejected 152-266: No. July 27, 1977. 

436. HR 7171. 1977 Farm-Food Bill. Fenwick 
(R N.J.) amendment, to the Kelly (R Fla.) 
amendment to allow families of strikers with 
children under 16, elderly or disabled de- 
pendents to be eligible for food stamps. Re- 
jected 190-227: No. July 27, 1977. 

437. HR 7171. 1977 Farm-Food Bill. Kelly 
(R Fla.) amendment, to the committee 
amendment, to eliminate from the food 
stamp program any household in which a 
member is on strike unless the household 
was eligible before the strike. The amend- 
ment would not apply to persons who re- 
fused to accept employment at a plant or site 
because of a strike or lockout. Rejected 170- 
249: No. July 27, 1977. 

438. HR 7171. 1977 Farm-Food Bill, Symms 
(R Idaho) amendment, to the committee 
amendment, to require that recipients pay 
for a portion of their food stamp allotment. 
Rejected 102-317: No. July 27, 1977. 

439. HR 7171. 1977 Farm-Food Bill. Jeffords 
(R Vt.) amendment, to the committee 
amendment, to require that food stamp 
households with adjusted gross incomes in 
excess of twice the poverty level return the 
excess, up to the amount of their food stamp 
allotment, to the government. Rejected 149- 
262: No. July 27, 1977. 

440. HR 7171. 1977 Farm-Food Bill. Foley 
(D Wash.) motion that the House resolve it- 
self into the Committee of the Whole for 
further consideration of the bill to extend 
the major commodity, food stamp and Food 


for Peace programs and to amend conserva- 
tion and research programs. Motion agreed 
to 386-4: Yes. July 28, 1977. 

441. HR 7171. 1977 Farm Food Bill, Findley 


(R Nl.) amendment, to the committee 
amendment, to permit the Agriculture Sec- 
retary to implement an unlimited number 
of pilot projects in which work would have 
to be performed in return for food stamps. 
Rejected 159-255: No. July 28, 1977. 

442. HR 7171. 1977 Farm-Food Bill. Foley 
(D Wash.) committee amendment, as 
amended, substituting the text of HR 7940 
for Title XII of the bill and revising the food 
stamp program to provide free food stamps, 
simplifying eligibility determinations, tight- 
ening work requirements and cutting down 
on fraud and abuse. Adopted 320-91: Yes. 
July 28, 1977. 

443. HR 7171, 1977 Farm-Food Bill. Wolff 
(D N.Y.) amendment to delete the provision 
in the bill to establish a wheat research and 
education program to be supported by an as- 
sessment on wheat processors (bakeries). 
Adopted 300-109: No. July 28, 1977. 

444. HR 7171. 1977 Farm-Food Bill. De la 
Garza (D Texas) amendment to establish a 
price support program for sugar beet and 
cane producers at a price support level be- 
tween 55 and 65 percent of parity. Adopted 
246-165: Yes. July 28, 1977. 

445. HR 7171. 1977 Farm-Food Bill. Nolan 
(D Minn.) amendment to provide support 
payments of up to 13.5 cents a pound for 
Sugar crops not covered by the sugar sub- 
sidy plan approved in the Rep. de la Garza 
rr onset Rejected 173-238: Yes, July 28, 

446. HR 7171. 1977 Farm-Food Bill. Find- 
ley (R Ill.) motion to recommit the bill to 
the Agriculture Committee with instructions 
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to limit support payments for wheat, feed 
grains, cotton and rice to $30,000 a year 
through fiscal 1981. Rejected 201-210: No. 
July 28, 1977. 

447. HR 7171. 1977 Farm-Food Bill. Passage 
of the bill to extend and increase support 
payments for wheat, feed grains, cotton and 
rice for four years, through fiscal 1981, to 
extend the federal food stamp program for 
four years with numerous changes, includ- 
ing elimination of the program’s purchase 
requirement, to extend the Food for Peace 
(PL 480) program for two years, to amend 
the peanut support program, to expand agri- 
cultural research programs, to authorize the 
establishment of a grain reserve, and to 
make other changes in U.S, agricultural pro- 
grams. Passed 294-114: Yes. July 28, 1977. 

448. Procedural Motion. Bauman (R Md.) 
motion to approve the House Journal of 
Thursday, July 28, 1977. Motion agreed to 
342-18: Yes. July 29, 1977. 

449. H Con Res 317. Congressional Ad- 
journment. Adoption of the concurrent res- 
olution providing that upon adjournment 
of the House on Aug. 5, 1977, and the Sen- 
ate on Aug. 6, 1977, they will reconvene at 
12 noon, Sept. 7, 1977. Adopted 320-54: Yes. 
July 29, 1977. 

450. H Res 661. House Administration. 
Adoption of the resolution to create two po- 
Sitions on the Capitol Police force: a gen- 
eral counsel to the chief of the Capitol Po- 
lice and a deputy chief of the Capitol Police, 
and to increase the salary of the House 
chaplain. Adopted 383-2: Yes. July 29, 1977. 

451. S J Res 77. HUD Insurance ‘ams. 
Adoption of the resolution to extend until 
Sept. 30, 1977, the authority of the Secre- 
tary of Housing and Urban Development to 
insure mortgages and set interest rates un- 
der certain Federal Housing Administration 
programs, to enter into new flood insurance 
contracts and to extend certain authorities 
under the Farmers Home Administration's 
rural housing program. Adopted 383-2: Yes. 
July 29, 1977. 

452. HR 8444. National Energy Policy. 
Bolling (D Mo.) motion to order the pre- 
vious question, thus ending debate on the 
rule (H Res 727) under which HR 8444, a 
bill to establish a comprehensive national 
energy policy, was considered. Motion 
agreed to 231-156: Yes. July 29, 1977. 

453. HR 8444. National Energy Policy. 
Adoption of the rule (H Res 727) providing 
for House floor consideration of the bill to 
establish a comprehensive national energy 
policy. Adopted 238-148: Yes. July 29, 1977. 

454. HR 8444. National Energy Policy. Pep- 
per (D Fla.) motion to table, and thus kill, 
the Bolling (D Mo.) motion to reconsider 
the vote on the adoption of the rule (H Res 
727) under which HR 8444, a bill to estab- 
lish a comprehensive national energy policy, 
was considered. Motion agreed to 254-120: 
Yes. July 29, 1977. 

455. HR 3744. Minimum Wage. Adoption 
of the rule (H Res 715) providing for House 
fioor consideration of the bill to raise the 
minimum wage to $2.65 an hour from $2.30, 
with provision for automatic future adjust- 
ments, and to make other changes in the 
Fair Labor Standards Act. Adopted 331-44: 
Yes. July 29, 1977. 

456. HR 8444. National Energy Policy. Ash- 
ley (D Ohio) motion that the House resolve 
itself into the Committee of the Whole for 
further consideration of the bill to establish 
a comprehensive national energy policy. Mo- 
tion agreed to 365-12: Yes. Aug. 1, 1977. 

457. S 826. Federal Energy Department. 
Adoption of the rule (H Res 731) providing 
for House floor consideration of the con- 
ference report on the bill to create a Cabi- 
net-level Department of Energy by consoli- 
dating the functions of various federal agen- 
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cies dealing with energy. Adopted 294-115: 
Yes. Aug. 2, 1977. 

458. S 826. Federal Energy Department. 
Kindness (R Ohio) motion to recommit the 
conference report, and thus kill, the bill to 
create a federal Department of Energy. Mo- 
tion rejected 157-257: No. Aug. 2, 1977. 

459. S 826. Federal Energy Department. 
Adoption of the conference report on the 
bill to create a Cabinet-level Department of 
Federal Power Commission, the Federal 
Energy Administration, Energy Research and 
Development Administration and other 
energy functions scattered throughout the 
federal government. Adopted 353-57; Yes. 
Aug. 2, 1977. 

460. HR 8444. National Energy Policy. Ad 
hoc energy committee amendment to part 1 
of Title I of the bill to establish an energy 
conservation program by requiring states or 
the Federal Energy Administration to supply 
residential customers information on quali- 
fied home insulation installers and financing 
arrangements and to allow public utility 
companies to provide home insulation serv- 
ices. Adopted 217-205: Yes. Aug. 2, 1977. 

461. HR 8444. National Energy Policy. Ad 
hoc energy committee amendment to require 
a one-year study by the Department of 
Transportation of the energy conservation 
potential of off-highway recreational vehicles, 
including airplanes and motorboats used 
for pleasure riding. Adopted 212-210: Yes. 
Aug. 2, 1977. 

462. HR 8444. National Energy Policy. Ad 
hoc energy committee amendment to require 
a one-year study by the Department of 
Transportation of the energy conservation 
potential of bicycle use. Adopted 252-166: 
Yes. Aug. 2, 1977. 

463. HR 8444. National Energy Policy. Ford 
(D Mich.) amendment to apply the Davis- 
Bacon Act to certain provisions so that work- 
ers employed in programs authorized by the 
bill to insulate schools, hospitals and public 
buildings be paid no less than wage rates 
prevailing in their area, Adopted 265-161: 
Yes. Aug. 2, 1977. 

454. HR 8444. National Energy Policy. Ad 
hoc energy committee amendment to author- 
ize $65-million through fiscal 1979 in federal 
grants to state and local governments to cover 
up to half the costs of identifying and in- 
stalling energy conservation controls in local 
government buildings. Adopted 317-105: Yes. 
Aug. 2, 1977. 

465. HR 7555. Labor-HEW Appropriations, 
Fiscal 1978. Adoption of the conference report 
on the bill to appropriate a total of $60,168,- 
561,000 for fiscal 1978 for the operations and 
programs of the Labor Department and the 
Department of Health, Education and Wel- 
fare ani related agencies. Adopted 337-82: 
Yes. Aug. 2, 1977. 

466. HR 7555. Labor-HEW Appropriations, 
Fiscal 1978. Flood (D Pa.) motion to concur 
in a Senate-passed amendment relating to 
abortion with an amendment to bar the use 
of any funds appropriated in the bill for 
abortions, except where the life of the 
mother would be endangered by continuing 
the pregnancy. Motion agreed to 238-182: 
No. Aug. 2, 1977. 7 

467. HR 8444. National Energy Policy. Boll- 
ing (D Mo.) motion that the House resolve 
itself into the Committee of the Whole for 
further consideration of the bill to establish 
a comprehensive national energy policy. Mo- 
tion agreed to 404-5: Yes. Aug. 3, 1977. 

468. HR 8444. National Energy Policy. 
Brown (R Ohio) amendment to end federal 
controls on the price of new onshore natural 
gas retroactive to April 20, 1977, and on 
new offshore natural gas beginning April 20, 
1982, and to extend the Emergency Natural 
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Gas Act of 1977 for three years. Rejected 
199-227: No. Aug. 3, 1977. 

469. HR 8444. National Energy Policy. Flow- 
ers (D Ala.) amendment to delete provisions 
in the bill that would have extended anti- 
trust review to utilities building new facili- 
ties. Adopted 257-160: Yes. Aug. 3, 1977. 

470. HR 8444. National Energy Policy. Hor- 
ton (R N.Y.) amendment to delete provisions 
in the bill authorizing $75-million for pur- 
chase of 6,000 vans for a van-pooling pro- 
gram for federal workers. Adopted 232-184: 
No. Aug. 3, 1977. 

471. HR 8444. National Energy Policy. Bol- 
ling (D Mo.) motion that the House resolve 
itself into the Committee of the Whole for 
further consideration of the bill to establish 
a comprehensive national energy policy. Mo- 
tion agreed to 378-3: Yes. Aug. 4, 1977. 

472. HR 8444. National Energy Policy. How- 
ard (D N.J.) substitute amendment, to the 
ad hoc energy committee amendment to in- 
crease the federal gasoline tax by 5 cents, 
effective Jan. 1, 1979, with half the revenue 
going to support mass transit programs and 
half toward repair of the nation’s bridges and 
highways. Rejected 82-339: No. Aug. 4, 1977. 

473. HR 8444. National Energy Policy. Ad 
hoc energy committee amendment to increase 
the federal gasoline tax by 4 cents with reve- 
nues to support programs for research, mass 
transit and state highways. Rejected 52-370: 
No. Aug. 4, 1977. 

474. HR 8444, National Energy Policy. Jones 
(D Okla.) amendment to return to oil and 
gas producers money derived from the pro- 
posed crude oil equalization tax in order to 
provide an incentive for increased energy 
production. Rejected 198-223: No. Aug. 4, 
1977. 

475. HR 8444. National Energy Policy. Wag- 
gonner (D La.) amendment to use 1978 reve- 
nues from the proposed crude oil equaliza- 
tion tax to supplement the Social Security 
trust fund system rather than for rebates to 
individual taxpayers. Rejected 190-226: Yes. 
Aug, 4, 1977. 

476. H Res 729. House Intelligence Com- 
mittee. Adoption of the resolution providing 
$302,499 for the operations and investiga- 
tions of the House Permanent Select Intel- 
ligence Committee—established by the House 
July 14—for the remainder of calendar year 
1977. Adopted 342-10: Yes. Aug. 5, 1977. 

477. HR 8444, National Energy Policy Con- 
able (R N.Y.) amendment to cut general in- 
come taxes in proportion to 1978 revenue 
received from the proposed crude oil equali- 
zation tax (the bill would have rebated the 
revenue from the tax to individual tax- 
payers). Rejected 175-232: No. Aug. 5, 1977. 

478. HR 8444. National Energy Policy. Ad 
hoc committee on energy amendment to de- 
lete from the bill a provision that automati- 
cally exempted new plants from having to 
pay the proposed oil and gas users taxes if 
such plants were exempted from regulatory 
orders prohibiting use of those fuels. Adopted 
221-198: Yes. Aug. 5, 1977. 

479. HR 8444. National Energy Policy. An- 
derson (R Ill.) amendment to substitute for 
the bill a series of energy proposals agreed 
upon by Republican members of the ad hoc 
committee on energy. Rejected 147-273: No. 
Aug. 5, 1977. 

480. HR 8444. National Energy Policy. Hor- 
ton (R N.Y.) amendment to reaffirm an ear- 
lier vote deleting provisions in the bill au- 
thorizing $75 million for the purchase of 
6,000 vans for a van-pooling program for fed- 
eral workers. Adopted 239-180: No. Aug. 5, 
1977. 

481. HR 8444. National Energy Policy. 
Steiger (R Wis.) motion to recommit the bill 
to the ad hoc committee on energy with in- 
structions to report it with an amendment 
deleting the proposed crude oil equalization 
tax. Motion to recommit rejected 203-219: 
No. Aug. 5, 1977. 

482. HR 8444. National Energy Policy. Pas- 
sage of the bill to establish a comprehensive 
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national energy policy. Passed 244-177: Yes. 
Aug. 5, 1977. 

483. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Adoption of the con- 
ference report to appropriate $111,184,166,000 
for programs and operations of the Depart- 
ment of Defense in fiscal 1978, including $1.4 
billion for production of five B-1 bombers. 
Adopted 361-36: Yes. Sept. 8, 1977. 

484. HR 7933. Defense Department Appro- 
priations, Fiscal 1978. Addabbo (D N.Y.) 
amendment, to the Mahon (D Texas) motion, 
to recede and concur with the Senate amend- 
ment to delete $1.4-billion for the production 
of five B-1 bombers. Adopted 202-199: Yes. 
Sept. 8, 1977. 

485. H Con Res 341. Fiscal 1978 Budget 
Levels. Rousselot (R Calif.) substitute to 
H Con Res 341 to set fiscal 1978 budget au- 
thority of $446.8-billion, outlays of $406.6- 
billion, revenues of $406.6-billion and a zero 
deficit. Rejected 169-230: No. Sept. 8, 1977. 

486. H Con Res 341. Fiscal 1978 Budget 
Levels. Coughlin (R Pa.) amendment to re- 
duce revenues by $175-million to provide for 
tax credits of up to $250 per year taken 
against tuition of full-time college and voca- 
tional school students. Adopted 311-76; An- 
nounced yes. Sept. 8, 1977. 

487. H Con Res 341. Fiscal 1978 Budget 
Levels. Caputo (R N.Y.) amendment to re- 
duce budget authority by $109-million and 
outlays by $108-million for the purpose of 
reducing U.S. food commodity support pro- 
grams for South Korea. Rejected 181-205: 
No, Sept. 8, 1977. 

488. H Con Res 341. Fiscal 1978 Budget 
Levels. Jacobs (D Ind.) amendment to reduce 
budget authority by $144-million and out- 
lays by $110-million for the purpose of re- 
ducing U.S. military and economic assist- 
ance programs for South Korea. Rejected 
120-268: No. Sept. 8, 1977. 

489. H Con Res 341. Fiscal 1978 Budget 
Targets. Adoption of the budget resolution 
setting binding levels of budget authority of 
$508-billion, outlays of $459.5-billion, rev- 
enues of $397.9-billion and a deficit of $61.6- 
billion, Adopted 199-188: Yes. Sept. 8, 1977. 

490. HR 6566. ERDA Authorization: Mili- 
tary Programs. Adoption of the rule (H Res 
640) providing for House floor consideration 
of the bill to authorize $2,6-billion for the 
Energy Research and Development Adminis- 
tration's military programs for fiscal 1978. 
Adopted 348-0: Yes. Sept. 9, 1977. 

491. HR 6796. ERDA Authorization: Non- 
Nuclear Programs. Adoption of the rule 
(H Res 657) providing for House floor con- 
sideration of the bill to authorize $6.7-billion 
for nonnuclear programs of the Energy Re- 
search and Development Administration for 
fiscal 1978. Adopted 338-14: Yes. Sept. 9, 1977. 

492. HR 2176. Audit of Federal Banking 
Agencies. Adoption of the rule (H. Res. 728) 
providing for House floor consideration of the 
bill to authorize audits of the Federal Re- 
serve Board, the Federal Reserve banks, the 
Federal Deposit Insurance Corp. and the 
Office of the Comptroller of the Currency. 
Adopted 312-47. Yes. Sept. 9, 1977. 

493. HR 5383. Mandatory Retirement Age. 
Adoption of the rule (H. Res. 738) providing 
for House floor consideration of the bill to 
amend the Age Discrimination in Employ- 
ment Act of 1967 to raise the mandatory re- 
tirement age to 70, from 65. Adopted 362-0. 
Announced yes. Sept. 9, 1977. 

494. HR 6683. Earthquake Hazards. Adop- 
tion of the rule (H. Res. 639) providing for 
House floor consideration of the bill to estab- 
lish a national earthquake hazards reduction 
program. Adopted 350-3. Yes. Sept. 9, 1977. 

495. HR 6669. National Climate Program. 
Adoption of the rule (H. Res. 641) providing 
for House floor consideration of the bill to 
authorize $50 million to establish a national 
climate program to respond more effectively 
to climate-induced problems. Adopted 348-2. 
Yes. Sept. 9, 1977. 
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‘496. HR 6683. Earthquake Hazards, Passage 
of the bill to authorize the President to 
designate a federal agency responsible for a 
multi-agency, national earthquake hazards 
reduction program, and to provide $210- 
million for fiscal 1978-80 for scientific and 
engineering research on earthquake predic- 
tion ($102.5-million fer the National Science 
Foundation, $102.5-million for the U.S. Geo- 
logical Survey, and $5-million for general 
purposes). Passed 229-125. Yes. Sept. 9, 1977. 

497. H.R. 6669. National Climate Program. 
Passage of the bill to authorize $50-million 
in fiscal 1978 to establish a federal National 
Climate Program Office to develop a climate 
prediction program to enable federal agencies 
to make long-range plans to cope with cli- 
mate-induced problems. Passed 282-60. An- 
nounced yes, Sept. 9, 1977. 

498. HR 3455. Nuclear Regulatory Commis- 
sion. Udall (D., Ariz.) motion to suspend the 
rules and pass the bill to authorize $301,950,- 
000 in fiscal 1978 funds for activities of the 
Nuclear Regulatory Commission. Motion 
agreed to 396-2. Yes. Sept. 12, 1977. 

499. HR 3454. Wilderness Preservation. 
Roncalio (D., Wyo.) motion to suspend the 
rules and pass the bill to add 1,170,372 acres 
from 16 national forest areas in eight west- 
ern states to the national wilderness pres- 
ervation system. Motion agreed to 380-18. 
Yes. Sept. 12, 1977. 

500. HR 8698. Veterans’ Benefits for Up- 
graded Discharges. Roberts (D Texas) mo- 
tion to suspend the rules and pass the bill 
to establish conditions under which Viet- 
nam-era veterans whose discharges were up- 
graded under President Carter's special re- 
view program could receive benefits. Motion 
agreed to 321-75: Yes. Sept. 12, 1977. 

501. HR 8701. Veterans’ Education Bene- 
fits. Roberts (D Texas) motion to suspend 
the rules and pass the bill to provide a 6.6 
per cent increase in veterans’ education 
benefits. Motion agreed to 397-0: Yes. Sept. 
12, 1977. 

502. HR 8175. Veterans Administration 
Physician and Dentist Comparability Act 
Extension. Teague (D Texas) motion to sus- 
pend the rules and pass the bill to extend for 
one year, until Sept. 30, 1978, authority to 
grant incentive pay to certain Veterans Ad- 
ministration physicians and dentists. Motion 
agreed to 397-1: Yes. Sept. 12, 1977. 

503. HR 4341. Elimination of Veterans’ 
Mobile Homes Inspections. Teague (D Texas) 
motion to suspend the rules and pass the bill 
to eliminate inspections by the Veterans Ad- 
ministration (VA) of mobile homes pur- 
chased with VA-guaranteed loans and of the 
plants in which they were manufactured. 
Motion agreed to 394-1: Yes. Sept. 12, 1977. 

504. HR 6803. Oil Pollution Liability and 
Compensation. Murphy (D N.Y.) motion to 
suspend the rules and pass the bill to in- 
crease the liability of those who cause oil 
spills, and to set up a $200-million fund to 
pay for oil spill cleanup and damages. Mo- 
tion agreed to 332-59: Yes. Sept. 12, 1977. 

505. HR 3702. Military Retirees Survivor 
Benefits. Stratton (D N.Y.) motion to sus- 
pend the rules and pass the bill to make 
various changes in the benefit programs for 
survivors of military retirees. Motion agreed 
to 391-0: Yes. Sept. 12, 1977. 

506. H Con Res 341, Fiscal 1978 Budget 
Levels. Giaimo (D Conn.) motion to recede 
and concur with a Senate amendment to set 
binding fiscal 1978 budget levels of budget 
authority of $500.1-billion, outlays of $458.25- 
billion, revenues of $397-billion, a deficit of 
$61.25-billion and a public debt of $775.45- 
billion. Motion agreed to 215-187: Yes. Sept. 
15, 1977. 

507. HR 3744. Minimum Wage. Erlenborn 
(R Til.) amendment to delete procedures in 
the bill for automatic adjustment, or "index- 
ing,” of the minimum wage and to substitute 
a three-step increase from the current level 
of $2.30 an hour to $2.65 on Jan. 1, 1978, to 
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$2.85 on Jan. 1, 1979. and to $3.05 on Jan. 1, 
1980. Adopted 223-193: Yes. Sept. 15, 1977. 

508. HR 3744. Minimum Wage. Perkins (D 
Ky.) and Tucker (D Ark.) amendment to 
establish a nine-member commission to 
study indexing the minimum wage and other 
issues. Adopted 301-118: Yes. Sept. 15, 1977. 

509. HR 3744. Minimum Wage. Phillip Bur- 
ton (D Calif.) amendment to increase the 
minimum wage from the current level of 
$2.30 an hour to $2.65 on Jan. 1, 1978, and to 
establish a temporary indexing mechanism 
to automatically adjust the minimum each 
year through 1983. Rejected 189-227: No. 
Sept. 15, 1977. 

610. HR 3744. Minimum Wage. Quie (R 
Minn.) amendment to delete provisions re- 
ducing the “tip credit,” which would have 
required employers to pay a higher base wage 
to workers who earned tips. (The effect was 
to retain current procedures for offseting tip 
earnings against 50 per cent of the minimum 
wage.) Adopted 264-161: No. Sept. 15, 1977. 

511. HR 3744. Minimum Wage. Milford (D 
Texas) amendment to retain existing mini- 
mum wage and overtime exemptions for em- 
ployees at seasonal amusement parks. 
Adopted 241-183: No. Sept. 15. 1977. 

512. HR 3744. Minimum Wage. Cornell (D 
Wis.) amendment to permit employers to pay 
only 85 per cent of the minimum wage to 
young workers under age 18 during their first 
six months on a job. Rejected 210-211: No. 
Sept. 15, 1977. 

513. HR 3744. Minimum Wage. Meeds (D 
Wash.) amendment to waive minimum wage 
requirements for children under age 12 who 
manually harvested crops during the sum- 
mer. Adopted 282-132: R 122-17: Yes. Sept. 
15, 1977, 

514. HR 3744. Minimum Wage. Ashbrook 
(R Ohio) amendment, to the Blouin (D 
Iowa) amendment to broaden the minimum 
wage and overtime exemption for small re- 
tail and service firms to include other types 
of businesses and to raise, to $500,000 from 
$250,000, the dollar volume cutoff applied to 
the exemption. Rejected 118-289: No. Sept. 
15, 1977. 

515. HR 3744. Minimum Wage. Pickle (D 
Texas) substitute amendment, to the Blouin 
(D Iowa) amendment, to raise the dollar 
sales cutoff, to $500,000 from $250,000, that 
exempted small retail and service enterprises 
from minimum wage and overtime require- 
ments. Adopted 221-183: No. Sept. 15, 1977. 

516. HR 3744. Minimum Wage. Passage of 
the bill to raise the minimum wage from 
$2.30 an hour to $2.65 on Jan. 1, 1978, to $2.85 
on Jan. 1, 1979, to $3.05 on Jan, 1, 1980, and 
make other changes in minimum wage and 
overtime coverage. Passed 309-96: Yes. Sept. 
15, 1977. 

517. S. 275. 1977 Farm-Food Bill. Adoption 
of the conference report on the bill to ex- 
tend and increase support payments for 
wheat, feed grains, cotton and rice for four 
years, through fiscal 1981; to extend the food 
stamp program for four years and to elim- 
inate the program's payment requirement; 
to extend the Food for Peace (PL 480) pro- 
gram for four years; to establish a new sugar 
subsidy program; to amend the peanut sup- 
port program; to expand agricultural re- 
search programs; and to authorize the es- 
tablishment of a grain reserve, Adopted (and 
thus completing congressional action) 283- 
107: Yes. Sept. 16, 1977. 

618. HR 5262. International Financial In- 
stitutions. Adoption of the conference report 
on the bill to authorize $5.1-billion for the 
International Bank for Reconstruction and 
Development (World Bank) and five other 
international institutions, and instruct U.S. 
Officials to vote against loan applications 
when other efforts failed to guarantee that 
recipient nations were observing basic hu- 
man rights standards. Rejected 153-230: Yes. 
Sept. 16, 1977. 

519. HR 9005. District of Columbia Ap- 
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propriations, Fiscal 1978. Passage of the bill 
to appropriate $436,466,000 in federal funds 
and $1,401,622,700 in local funds for the Dis- 
trict of Columbia in fiscal 1978. Passed 298- 
64: Yes. Sept. 16, 1977. 

520. HR 4544. Black Lung Benefits. Erlen- 
born (R Ill.) substitute amendment, for the 
Thompson (D N.J.) substitute amendment 
for the committee bill, to shift responsibility 
for new black lung claims to state worker 
compensation programs one year after enact- 
ment. Rejected 108-268: No. Sept. 19, 1977. 

521. HR 4544. Black Lung Benefits. Erlen- 
born (R Ill.) amendment, to the Thompson 
(D N.J.) substitute amendment for the com- 
mittee bill, to delete provisions in the sub- 
stitute bill reducing the payments for work- 
ers’ compensation that could be offset against 
black lung benefits. Rejected 106-268: No. 
Sept. 19, 1977. 

522. HR 4544. Black Lung Benefits. Erlen- 
born (R Ill.) amendment, to the Thompson 
(D N.J.) substitute amendment for the com- 
mittee bill, to delete provisions prohibiting 
the federal government from re-reading X- 
rays submitted by black lung claimants. Re- 
jected 136-242: No. Sept. 19, 1977. 

523. HR 4544. Black Lunge Benefits. Passare 
of the bill to liberalize the black lung benefits 
program and shift more of the costs from the 
federal government to the coal industry. 
Passed 283-100: Yes. Sept. 19, 1977. 

524. HR 8655. Temporary Debt Limit In- 
crease. Adoption of the resolution (H Res 
764) providing for House floor consideration 
of the bill to raise the temporary debt limit 
to $775-billion through Sept. 30, 1978. Passed 
284-96: Yes. Sept. 19, 1977. 

525. HR 8655. Temporary Debt Limit In- 
crease. Passage of the bill to raise the tem- 
porary debt limit to $775-billion through 
Sept. 30, 1978. Rejected 180-201: announced 
Yes. Sept. 19, 1977. 

526. Procedural Motion. Rousselot (R 
Calif.) motion to approve the House Journal 
of Monday. Sept. 19, 1977. Motion agreed to 
383-17. Yes. Sept. 20, 1977. 

527. H Res 687. District Office Space. Adop- 
tion of the resolution to increase the rental 
allowance for district office space for House 
members from 1,500 square feet to 2,500 
square feet, effective Jan. 3, 1978. Adopted 
215-193: Yes. Sept. 20, 1977. 

528. HR 6796. ERDA Authorization, Civil- 
jan Research and Development. Brown (D 
Calif.) substitute amendment, to the Dodd 
(D Conn.) amendment to authorize $33-mil- 
lion, instead of the $150-million in the bill, 
for construction of the Clinch River Breeder 
Reactor Project. Rejected 162-246: No. Sept. 
20, 1977. 

529. HR 6796. ERDA Authorization, Civil- 
ian Research and Development. Dodd (D 
Conn.) amendment to authorize $75-million, 
instead of the $150-million in the bill, for 
construction of the Clinch River Breeder 
Reactor Project. Rejected 129-277: No. Sept. 
20, 1977. 

530. HR 3. Medicare-Medicaid Fraud. 
Adoption of the rule (H Res 743) providing 
for House floor consideration of the bill to 
control fraud and abuse in the Medicare- 
Medicaid programs by strengthening penal- 
ties and requiring suspension of practi- 
tioners convicted of criminal offenses re- 
lated to the programs. Adopted 374-6: Yes. 
Sept. 21, 1977. 

531. HR 8368. Nuclear Non-Proliferation. 
Adoption of the rule (H Res 767) provid- 
ing for House floor consideration of the bill 
to strengthen controls on the export of 
nuclear fuels and technology. Adopted 
388-0: Yes. Sept. 21, 1977. 

532. HR 7073. Pesticide Regulation. Adop- 
tion of the rule (H Res 620) providing for 
House floor consideration of the bill to ex- 
tend the 1972 Federal Insecticide, Fungicide 
and Rodenticide Act through fiscal 1978 and 
to authorize $95,936,000 for fiscal 1977-78. 
Adopted 383-10: Yes. Sept. 21, 1977. 
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533. HR 6796. ERDA Authorization, Ci- 
vilian Research and Development. Teague (D 
Texas) motion that the House resolve itself 
into the Committee of the Whole for further 
consideration of the bill to authorize appro- 
priations for the Energy Research and De- 
velopment Administration. Motion agreed to 
390-1: Yes. Sept. 21, 1977. 

534. HR 6796. ERDA Authorization, Civil- 
ian Research and Development. Coughlin (R 
Pa.) amendment to place limitations on the 
percentage of the federal contribution for 
paying cost overruns that increased the total 
cost of the Clinch River liquid metal fast 
breeder reactor project by more than $2-bil- 
lion and to require private utilities partici- 
pating in the breeder demonstration plant 
construction project to bear a portion of 
further overruns beyond existing cost pro- 
jections, with the utilities’ share reaching 
50 per cent for costs of more than $2.5-bil- 
lion. Rejected 196-206: No. Sept. 21, 1977. 

535. HR 6796. ERDA Authorization, Civilian 
Research and Development. Tsongas (D 
Mass.) amendment to authorize $28-million 
for federal purchase of solar photovoltaic 
systems and to initiate studies on increasing 
their use to help meet the nation’s energy 
needs. Adopted 227-179: No. Sept. 21, 1977. 

536. Procedural Motion. Michel (R Ill.) mo- 
tion to approve the House Journal of 
Wednesday, Sept. 21, 1977. Motion agreed to 
283-6: Announced yes. Sept. 22, 1977. 

537. Procedural Motion. Ashbrook (R Ohio) 
motion to approve the House Journal of 
Thursday, Sept. 22, 1977. Motion agreed to 
332-14; Yes. Sept. 23, 1977. 

538. HR 6796. ERDA Authorization, Civilian 
Research and Development. Passage of the 
bill to authorize $6.6-billion in federal 
civilian energy research and development 
programs for fiscal 1978. Passed 317-47: Yes. 
Sept. 23, 1977. 

539. HR 3. Medicare-Medicaid Fraud. Pas- 
sage of the bill to control fraud and abuse in 
the Medicare and Medicaid programs by es- 
tablishing stricter penalties, strengthening 
oversight by local medical review organiza- 
tions, requiring greater disclosure of infor- 
mation from medical institutions and mak- 
ing other administrative changes. Passed 362- 
5: Yes. Sept. 23, 1977. 

540. HR 5383. Mandatory Retirement Age. 
Passage of the bill to raise to 70, from 65, 
the upper age limit for protection of non- 
Federal workers from age-based discrimina- 
tory practices, including mandatory retire- 
ment, and to eliminate the upper limit for 
most civilian federal employees. Passed 359- 
4: Yes. Sept. 23, 1977. 

541. HR 6536. D.C. Retirement Reform Act. 
Passage of the bill to overhaul the retirement 
fund programs for District of Columbia pub- 
lic emplovees, to establish separate retiro- 
ment programs for police, firemen, teachers 
and judges, to establish a retirement board 
to manage the funds and to provide for fed- 
eral payments into the funds to help finance 
retirement benefits enacted and administered 
by Congress before home rule took effect on 
Jan. 2, 1975. Passed 348-21: Yes. Sept. 26, 
1977. 

542. S 1060. George Washington Univer- 
sity Charter. Passage of the bill to consoli- 
date the amended charter for George Wash- 
ington University into a new document. 
Passed 363-4: Yes. Sept. 26, 1977. 

543. S 1322. D.C. Public Works. Passage of 
the bill to revise the basis for estimating the 
annual federal payment to the District of 
Columbia for water and sanitary sewer serv- 
ices in an effort to speed the federal pay- 
ment. Passed 375-1: Yes. Sept. 26, 1977. 

544. HR 6530. D.C. Self-Government and 
Reorganization. Bauman (R Md.) amend- 
ment to prohibit use of loan authority for 
the District of Columbia to be used for site 
acquisition or construction of a city civic 
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center without prior legislative authoriza- 
tion by Congress. Rejected 187-196: No. Sept. 
26, 1977. 

545. HR 6530. D.C. Borrowing Authority. 
Passage of the bill to provide the District 
of Columbia temporary authority to borrow 
from the U.S. Treasury to help finance capi- 
tal works and related projects. Passed 266- 
119: Yes. Sept. 26, 1977. 

546. HR 17747. D.C. Code-Pretrial Deten- 
tion. Coleman (R Mo.) amendment to amend 
the District of Columbia code to provide 
for the pretrial detention of individuals ar- 
rested for armed robbery as well as murder 
and forcible rape. Adopted 346-43: Yes. Sept. 
26, 1977. 

547. HR 6693. Child Abuse Prevention. 
Brademas (D Ind.) motion to suspend the 
rules and pass the bill to extend the Child 
Abuse Prevention and Treatment Act for five 
years, strengthen the protective and treat- 
ment services available to abused children 
and to their families and authorize $142.5- 
million to carry out the programs. Motion 
agreed to 375-12: Yes. Sept. 26, 1977. 

648. H Con Res 277. Saturday Mail. Wil- 
son, C. H. (D Calif.) motion to suspend the 
rules and adopt the resolution providing that 
the U.S. Postal Service was not to reduce the 
frequency of mail delivery below that in 
effect June 1, 1977. Motion agreed to 377- 
9: Yes. Sept. 26, 1977. 

549. HR 6224. Indian Claims. Cohen (R 
Maine) demand for a seconding motion on 
the Roncalio (D Wyo.) motion to suspend 
the rules and pass the bill to direct the U.S. 
Court of Claims to review an 1877 congres- 
sional action that took land from the Great 
Sioux Reservation. Cohen request agreed to 
376-19: Yes. Sept. 27, 1977. 

550. HR 7555. Labor-HEW Appropriations, 
Fiscal 1978. Stokes (D Ohio) motion to sus- 
pend the rules and pass the resolution (H 
Res 780) to instruct House conferees to agree 
to a Senate-passed amendment barring the 
use of federal funds for abortion except 
where the mother’s life was endangered or 
where medically necessary, or in cases of rape 
or incest. Rejected 164-252: Yes. Sept. 27, 
1977. 

551. HR 7769. Indochina Refugees. Eilberg 
(D Pa.) motion to suspend the rules and pass 
the bill to admit for permanent residence 
certain refugees from Vietnam, Laos and 
Cambodia. Motion agreed to 390-22: Yes, 
Sept. 27, 1977. 

552. HR 9278. Staff Allowances for Former 
Presidents. Udall (D Ariz.) motion to sus- 
pend the rules and pass the bill to increase 
the authorization for funds for staff of former 
Presidents. Motion rejected 211-203: Yes. 
Sept. 27, 1977. 

553. HR 2664. Indian Claims. Roncalio (D 
Wyo.) motion to suspend the rules and pass 
the bill to direct the U.S. Court of Claims to 
review the 1974 decision of the Indian Claims 
Commission that the United States illegally 
confiscated in 1877 from the Sioux Indian 7.4 
million acres of land in the Black Hills. Mo- 
tion rejected 173-239: No. Sept. 27, 1977. 

554. S 393. Montana Wilderness Study. Ron- 
calio (D Wyo.) motion to suspend the rules 
and pass the bill to direct the Secretary of 
Agriculture to study nine areas totaling 973,- 
000 acres within national forests in Montana 
to determine their suitability for potential 
addition to the National Wilderness Preserva- 
tion System. Motion rejected 256-155: No, 
Sept. 27, 1977. 

555. S 213. GAO Audits. Rosenthal (D N.Y.) 
motion to suspend the rules and pass the 
bill to authorize the General Accounting 
Office (GAO) to conduct independent audits 
of the Internal Revenue Service and the Bu- 
reau of Alcohol, Tobacco and Firearms of the 
Treasury Department. Motion agreed to 402- 
5: Yes. Sept. 27, 1977. 

556. H Res 70, House Select Committee on 
Population. Adoption of the resolution to 
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establish a select committee of the House to 
make a study during the 95th Congress of 
the causes and effects of changes in werld 
population and of U.S. options on global 
population policies. Adopted 258-147: No. 
Sept. 28, 1977. 

557. H Res 760. House Select Committee on 
Assassinations. Adoption of the resolution 
(H Res 760) authorizing the committee to 
subpoena testimony and to grant immunity 
from prosecution to witnesses testifying in 
the committee’s investigations into the as- 
sassinations of President John F. Kennedy 
and Martin Luther King Jr. Adopted 290-112: 
Yes. Sept. 28, 1977. 

558. HR 9290. Temporary Debt Limit In- 
crease. Adoption of the rule (H Res 781) 
providing for House floor consideration of 
the bill to raise the temporary debt limit to 
$773-billion through Sept. 30, 1978. Passed 
312-96: Yes. Sept. 28, 1977. 

559. HR 9290. Temporary Debt Limit In- 
crease. Passage of the bill to raise the tem- 
porary debt limit to $733-billion through 
Sept. 30, 1978. Passed 213-202: Yes. Sept. 28, 
1977. 

560. HR 8638. Nuclear Non-Proliferation. 
Passage of the bill to strengthen controls on 
the export of nuclear fuels and technology. 
Passed 411-0: Yes. Sept. 28, 1977. 

561. HR 6566. ERDA Authorization—Mili- 
tary Programs, Charles Wilson (D Calif.) mo- 
tion that the House resolve itself into the 
Committee of the Whole for further consid- 
eration of the bill. Motion agreed to 361-7: 
Announced yes. Sept. 29, 1977. 

562. HR 6566. ERDA Authorization—Mili- 
tary Programs. Weiss (D N.Y.) amendment 
to prohibit the use of appropriated funds for 
development or production of enhanced ra- 
diation weapons—“neutron bombs." Rejected 
109-297: No. Sept. 29, 1977. 

563. HR 6666. ERDA Authorization—Mili- 
tary Programs. Passage of the bill to au- 
thorize $2,674,650,000 for military-related ac- 
tivities of the Energy Research and Develop- 
ment Administration for fiscal 1978. Passed 
330-78: Yes. Sept. 29, 1977. 

564. HR 9019, Fiscal 1977 Rescission. Pas- 
sage of the bill to rescind $96.1-million in 
budget authority, contained in a message 
of President Carter of July 19, 1977, as fol- 
lows: $21.1-million in foreign military cred- 
it sales and $75-million in the General Serv- 
ices Administration (GSA) federal building 
fund. Passed 403-1: Yes. Sept. 29, 1977. 

565. HR 7010. Victims of Crime. Mann 
(D S.C.) motion that the House resolve it- 
self into the Committee of the Whole for 
consideration of the bill to authorize fed- 
eral grants to states to help support pro- 
grams of aid to victims of crime. Adopted 
877-17: Yes. Sept, 29, 1977. 

566. HR 7010. Victims of Crime. Railsback 
(R Ill.) substitute, for the committee bill, to 
1) make the legislation applicable only to 
persons 62 years of age or older; 2) require 
states to have offender restitution programs 
in order to get federal funds; and 3) make 
compensation available for stolen or dam- 
aged “items of necessity” rather than only 
for personal injuries as provided in the com- 
mittee bill. Rejected 133-253: Yes. Sept. 29, 
1977. 

567. Procedural Motion. Ashbrook (R Ohio) 
motion to approve the House Journal of 
Thursday, Sept. 29, 1977. Motion agreed to 
317-11: Yes. Sept. 30, 1977. 

568. HR 7010. Victims of Crime. Wiggins 
(R Calif.) amendment to lower the federal 
contribution to state compensation programs 
for victims of crime to 25 per cent, from 50 
per cent, of the awards paid by the state. 
Adopted 216-144: Yes. Sept. 30, 1977. 

569. HR 7010. Victims of Crime. Butler (R 
Va.) amendment to require that states par- 
ticipating in the program established under 
the bill require anyone paying a person 
charged with a crime for an interview, article 
or account relating to his crime to pay the 
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proceeds of such interview or article into 
escrow to be held for the benefit of the crim- 
inal’s victim upon the individual's convic- 
tion. Adopted 245-113: Yes. Sept. 30, 1977. 

570. HR 7010. Victims of Crime, Passage of 
the bill to establish a federal program to 
reimburse up to 25 per cent of the awards 
paid by states to victims of violent crime for 
their medical expenses and losses of pay due 
to absence from work arising from the crime. 
Passed 192-173: Yes. Sept. 30, 1977. 

571. HR 9354. Staff Allowances for Former 
Presidents. Passage of the bill to increase the 
authorization for funds for staff of former 
Presidents in the 30-month period immedi- 
ately following expiration of Transition Act 
funds to $150,000 per year from the existing 
level of $96,000 per year. Passed 262-95: Yes. 
Oct. 3, 1977. 

572. HR 6951. Wage-Price Council. Levitas 
(D Ga.) amendment to direct the President 
to present a plan to Congress that would 
transfer the functions of the Council on 
Wage and Price Stability to other federal 
agencies, in effect abolishing the council. Re- 
jected 178-215: Announced no, Oct. 3, 1977. 

573. HR 6951. Wage-Price Council. Passage 
of the bill to extend the authority of the 
Council on Wage and Price Stability through 
Sept. 30, 1979. Adopted 251-145: Yes. Oct. 3, 
1977. 

574. HR 9290. Temporary Debt Limit In- 
crease. Adoption of the rule (H Res 804) 
concurring in the Senate amendments to the 
bill to raise the temporary debt limit to 
$752-billion through March 1, 1978. Adopted 
223-194: Yes. Oct. 4, 1977. 

575. HR 8410. Labor Law Revision. Bolling 
(D Mo.) motion to order the previous ques- 
tion on the rule (H Res 799) providing for 
House floor consideration of the bill to 
amend the National Labor Relations Act. 
Adopted 267-152: Yes. Oct. 4, 1977. 

576. HR 8410. Labor Law Revision. Adop- 
tion of the rule (H Res 799) providing for 
House floor consideration of the bill to amend 
the National Labor Relations Act. Adopted 
291-128: Yes. Oct. 4, 1977. 

577. HR 6655. Housing and Community 
Development. Adoption of the conference re- 
port on the bill to authorize $12.45-billion 
for the community development block grant 
program for fiscal years 1978-80 and more 
than $2-billion for federally assisted public 
and rural housing; to continue Federal Hous- 
ing Administration mortgage programs and 
the federal flood insurance program; and to 
encourage financial institutions to invest in 
their communities. Passed 384-26: announced 
yes. Oct. 4, 1977. 


578. HR 8410, Labor Law Revision. Thomp- 
son (D N.J.) motion that the House resolve 
itself into the Committee of the Whole for 
the consideration of the bill to amend the Na- 
tional Labor Relations Act. Motion agreed 
to 384-5: announced yes. Oct. 5, 1977. 

579. HR 8410. Labor Law Revision. Erlen- 
born (R Ill.) amendment to delete from the 
bill language providing that if management 
addresses employees on company premises or 
during working time on issues relating to 
union representation, unions must be granted 
equal access to employees at the workplace. 
Rejected 168-247: announced no. Oct. 5, 1977. 

580. HR 8410. Labor Law Revision. Ash- 
brook (R Ohio) amendment, as amended by 
the Ford (D Mich.) substitute to make the 
equal access provisions of the bill applicable 
to all elections under the act and to provide 
employers an equivalent opportunity to ad- 
dress employees at the union hall or at re- 
lated gatherings. Adopted 408-8: Yes. Oct. 
5, 1977. 

581. HR 8410. Labor Law Revision. Ash- 
brook (R Ohio) amendment to permit 
judicial review of National Labor Relations 
Board rules even in the U.S. Court of Ap- 
peals of the judicial circuit in which the 
petitioner resides or in the District of Co- 
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lumbia circuit. Adopted 246-174: No. Oct. 
5, 1977. 

582. HR 8410. Labor Law Revision. Erlen- 
born (R Ill.) amendment, to the Cornell (D 
Wis.) substitute to the Quie (R Minn.) 
amendment to extend election deadlines and 
give the National Labor Relations Board 
greater flexibility in determining the time- 
table. Rejected 185-229: No. Oct. 5, 1977. 

583 HR 8410. Labor Law Revision. Quie 
(R Minn.) amendment, as amended by the 
Cornell (D Wis.) amendment, to require the 
National Labor Relations Board to follow a 
fixed timetable for conducting union elec- 
tions, with deadlines ranging from 25 days 
for routine cases to 75 days for complex ones. 
Adopted 418-0: Yes. Oct. 5, 1977. 

584. HR 8410. Labor Law Revision. Erlen- 
born (R Ill.) amendment to delete provisions 
requiring automatic denial of government 
contracts to willful or repeated labor law vio- 
lators. Rejected 111-301: No. Oct. 5, 1977. 

585. HR 8410. Labor Law Revision. Quie 
(R Ill.) amendment to give the Secretary of 
Labor discretion over any denial of federal 
contracts, and to apply such punishment to 
union violations of labor law as well as to 
violations by employers. Adopted 394-8: Yes. 
Oct. 5, 1977. 

586. Procedural Motion. Brademas (D 
Ind.) motion to approve the House Jour- 
nal of Wednesday, Oct. 5, 1977. Motion agreed 
to 364-16: Yes. Oct. 6, 1977. 

587. HR 4297. Marine Protection and Sanc- 
tuaries. Adoption of the rule (H Res 798) 
providing for House floor consideration of 
the bill to authorize $11.3-million in fiscal 
1978 for protection of ocean and coastal re- 
sources from contamination and for the ma- 
rine sanctuaries program. Adopted 388-2: 
Yes. Oct. 6, 1977. 

588. HR 8309. Waterway User Fees. Delaney 
(D_N.Y.) motion to order the previous ques- 
tion on the rule (H Res 776) providing for 
House floor consideration of the bill to au- 
thorize $432-million for a new Locks and 
Dam 26 on the Mississippi River and to phase 
in a 6 cents per gallon tax on gasoline bought 
by inland waterway users. Motion agreed to 
241-169: Yes, Oct. 6, 1977. 

589. HR 8410. Labor Law Revision, Erlen- 
born (R Ill.) amendment to delete provi- 
sions to permit the National Labor Relations 
Board to compensate employees for wages 
lost during periods employers illegally re- 
fused to bargain with a union. Rejected 162- 
250: No. Oct. 6, 1977. 

590. HR 8410. Labor Law Revision. Ash- 
brook (R Ohio) motion to recommit the bill 
to the House Education and Labor Commit- 
tee with instructions to amend the National 
Labor Relations Act to aid union organizing 
and streamline federal regulatory procedures. 
Motion rejected 139-279. No. Oct. 6, 1977. 

591. HR 8410. Labor Law Revision. Passage 
of the bill to aid union organizing and bar- 
gaining by streamlining regulatory proce- 
dures and stiffening penalties against em- 
ployers who violated labor laws. Passed 257- 
163. Yes. Oct. 6, 1977. 

592. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Cederberg (R Mich.) motion to 
recommit to House-Senate conferees the con- 
ference report on the bill appropriating $6.8 
billion for foreign aid programs for fiscal 
ae Motion agreed to 273-126: Yes. Oct. 12, 

593. HR 3744. Minimum Wage. Erlenborn 
(R Ill.) motion to table and thus kill, the 
Perkins (D Ky.) motion to send the bill to 
raise the minimum wage to $2.65 on Jan. 1, 
1978, to $2.85 in 1979 and to $3.05 in 1980 to 
a conference with the Senate. Motion to 
table rejected 138-266: No. Oct. 12, 1977. 

594. H Res 766. Obey Commission House 
Reforms. Adoption of the rule (H Res 819) 
providing for House floor consideration of 
H Res 766, proposing numerous changes in 
House rules and procedures dealing with 
employee discrimination in Congress, com- 
mittee reform, congressional travel and per- 
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quisites and House administration. Rejected 
160-252. Yes. Oct. 12, 1977. 

595. HR 7555. Labor-HEW Appropriations, 
Fiscal 1978. Flood (D Pa.) motion to recede 
from the House amendment to a Senate 
amendment in the conference report on the 
bill to appropriate $60 billion for the Labor 
and Health, Education and Welfare Depart- 
ments for fiscal 1978. Motion agreed to 209- 
206: Yes. Oct. 12, 1977. 

596. HR 7555. Labor-HEW Appropriations, 
Fiscal 1978. Flood (D Pa.) motion to concur 
in a Senate-passed amendment relating to 
abortion with an amendment to bar the use 
of funds appropriated in the bill for abor- 
tion, except where the life of the mother 
would be endangered, and for certain “medi- 
cal procedures” used to treat victims of rape 
or incest. Motion agreed to 263-142: No. 
Oct. 12, 1977. 

597. HR 8390. Fiscal 1978 Supplemental 
Defense Authorization. Passage of the bill to 
authorize. $560,986,000 in supplemental ap- 
propriations for the Defense Department for 
fiscal 1978. Passed 347-37: Yes. Oct. 12, 1977. 

598. HR 3. Medicare-Medicaid Fraud. 
Adoption of the conference report on the 
bill to control fraud and abuse in the Medi- 
care and Medicaid programs by establishing 
stricter penalties, strengthening oversight 
by local medical review organizations, re- 
quiring greater disclosure of information 
from medical institutions and making other 
administrative changes. Adopted 402-5: Yes. 
Oct. 13, 1977. 

599. HR 3816. FTC Amendments. Krueger 
(D Texas) amendment to delete the author- 
ization in the bill for individual or class 
action consumer suits based on Federal 
Trade Commission (FTC) rulings and regu- 
lations. Adopted 281-125: Yes. Oct. 13, 1977. 

600. HR 3816. FTC Amendments. Broyhill 
(R N.C.) motion to recommit to the House 
Interstate and Foreign Commerce Commit- 
tee the bill to streamline certain Federal 
Trade Commission regulatory procedures, 
with instructions to amend the bill to au- 
thorize congressional review and veto power 
of FTC rules and regulations. Adopted 272- 
139: No. Oct. 13, 1977. 

601. HR 3816. FTC Amendments. Passage 
of the bill to streamline certain FTC pro- 
cedures and to authorize congressional veto 
of FTC rules and regulations. Adopted 279- 
131: Yes. Oct. 13, 1977. 

602. HR 8309. Waterway User Fees. Passage 
of the bill to authorize $432-million for a 
new Locks and Dam 26 on the Mississipp! 
River and to phase in a 6 cents per gallon 
tax on gasoline bought by inland waterway 
users. Passed 331-70: Yes. Oct. 13, 1977. 

603. HR 7555. Labor-HEW Appropriations, 
Fiscal 1978. Steers (R Md.) motion to con- 
cur in a Senate-passed amendment that pro- 
hibited the expenditure of federal funds for 
abortion except where the life of the mother 
would be endangered and in cases of rape 
or incest or when there might be “serious 
health damage” to either the mother or the 
fetus. Rejected 163-234: Yes. Oct. 13, 1977. 

604. HR 6415. Export-Import Bank. Adop- 
tion of the conference report on the bill to 
extend the bank's programs from June 30, 
1978, to Sept. 30, 1978. Adopted 281-62: Yes. 
Oct. 14, 1977. 

605. H Res 688. Executive Office Reorga- 
nization, Adovtion of the resolution to dis- 
approve the President's Reorganization Plan 
No. 1 to restructure and streamline the Exec- 
utive Office of the President. Rejected 20- 
350: No. Oct. 14, 1977. 

606. HR 2176. Audit of Federal Banking 
Agencies. Passage of the bill to authorize the 
General Accounting Office to audit certain 
records of the Federal Reserve Board. Federal 
Reserve banks, the Federal Deposit Insurance 
Corp. and the Office of the Comptroller of 
the Currency. Passed 336-24: Yes. Oct. 14, 
1977. 

607. HR 4297. Marine Protection and Sanc- 
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tuaries. Passage of the bill to authorize $11.8- 
million in fiscal 1978 for marine protection, 
research and sanctuaries programs, including 
$4.8-million for the Environmental Protec- 
tion Agency's regulatory program, $6.5-mil- 
lion for National Oceanic and Atmospheric 
Administration ocean dumping research and 
$500,000 for Coastal Zone Management Office 
marine sanctuaries. Passed 359-1: Yes. Oct. 
14, 1977. 

608. HR 8515. Saccharin Ban Delay. Rogers 
(D Fla.) motion to suspend the rules and 
pass the bill to delay the Food and Drug 
Administration's proposed ban on the arti- 
ficial sweetner saccharin for 18 months un- 
less new evidence appeared to prove that it 
was a substantial risk to public health, to 
require further studies on use of the product 
and to authorize signs in retail stores selling 
saccharin products warning of the health 
risks associated with the sweetner. Motion 
agreed to 375-23: Yes. Oct. 17, 1977. 

609. HR 8149. Customs Procedures Reform. 
Vanik (D. Ohio) motion to suspend the rules 
and pass the bill to modernize the processing 
and inspection of commercial imports, to 
simplify customs procedures for noncom- 
mercial imports and raise the duty-free limit 
to $250, from $100, and to require congres- 
sional authorization for Customs Service 
appropriations beginning in fiscal 1980. Mo- 
tion agreed to 386-11: Yes, Oct. 17, 1977. 

610. HR 6715. Tax Act Corrections. Ullman 
(D Ore.) motion to suspend the rules and 
pass the bill to make technical and clerical 
corrections in the 1976 Tax Reform Act. 
Passed 268-128: Yes. Oct. 17, 1977. 

611. HR 9090. Disaster Payments Exemp- 
tion. Passage of the bill to exempt disaster 
payments for the 1977 wheat, feed grains and 
upland cotton crops from the overall $20,000 
payment limitation on those crops, and to 
exempt disaster payments for the 1977 rice 
crop from the $55,000 payment limitation for 
that crop. Passed 265-127: Yes. Oct. 17, 1977. 

612. S 393. Montana Wilderness Study. 
Roncalio (D Wyo.) motion to suspend the 
rules and pass the bill to direct the Secretary 
of Agriculture to study nine areas totaling 
973,000 acres within the national forests in 
Montana to determine their suitability for 
potential addition to the National Wilderness 
Preservation System. Motion agreed to 315- 
103: Yes. Oct. 18, 1977. 

613. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Adoption of the conference report 
on the bill appropriating $6,772,654,000 for 
foreign aid programs in fiscal 1978. Adopted 
229-195: Yes. Oct. 18, 1977. 

614. HR 7797. Foreign Aid Appropriations, 
Fiscal 1978. Long (D Md.) motion to recede 
and concur in the Senate amendment to al- 
low the President to waive a ban on direct 
assistance to Mozambique or Angola if he 
determined that the ald would further U.S. 
foreign policy interests and both the Senate 
and House agreed. Rejected 188-219: An- 
nounced yes. Oct. 18, 1977. 

615. HR 7797. Foreign Aid Appropriations. 
Fiscal 1978. Young (R Fla.) motion to recede 
and concur in the Senate amendment to de- 
lete a House provisions that cut $3.5 million 
in military aid for the Philippines to $18.9- 
million in fiscal 1978. Rejected 160-254: No. 
Oct. 18, 1977. 

616. HR 1037. Cargo Preference, Adoption 
of the rule (H Res 774) providing for House 
floor consideration of the bill to guarantee 
U.S. flag ships a 9.5 per cent share of the 
country’s oil imports. Adopted 249-167: Yes. 
Oct. 19, 1977. 

617. HR 1037. Cargo Preference. McCloskey 
(R Calif.) amendment to ensure that trans- 
portation rates charged by tankers in the 
cargo preference program were no more than 
50 per cent higher than those charged by 
other tankers. Adopted 253-167: No. Oct. 19, 
1977. 

618. HR 1037. Cargo Preference. Passage of 
the bill to guarantee U.S. flag ships a 9.5 
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per cent share of the country’s oil imports. 
Rejected 165-257: No. Oct. 19, 1977. 

619. HR 9375. Fiscal 1978 Supplemental 
Appropriations. Flood (D Pa.) amendment to 
appropriate $9.1-million in fiscal 1978 to 
support construction of two centers to train 
students in international affairs at George- 
town University and Tufts University, pro- 
vided that the Commissioner of Education 
made available $7.2-million more in new 
construction loans for the same purpose 
from the Higher Education Facilities Loan 
and Insurance Fund. Adopted 215-202: Yes. 
Oct. 19, 1977. 

620. HR 9375. Fiscal 1978 Supplemental 
Appropriations. Bevill (D Ala.) amendment, 
part 2, to delete language in the bill that 
would prohibit fiscal 1978 funds appropriated 
for the Energy Research and Development 
Administration's Clinch River nuclear breed- 
er reactor program from being spent unless 
authorizing legislation was enacted. Adopted 
252-165: Yes. Oct. 19, 1977. 

621. HR 666. Legal Services Corporation. 
Wylie (R Ohio) motion to instruct the House 
conferees to insist upon the House language 
restricting the use of Legal Services Corpora- 
tion funds for legal assistance in litigation 
relating to the desegregation of elementary 
and secondary schools. Motion agreed to 230- 
186: No. Oct. 20, 1977. 

622. HR 3744. Minimum Wage. Adoption of 
the conference report on the bill to raise the 
minimum wage from $2.30 an hour to $2.65 
an hour on Jan. 1, 1978, to $2.90 an hour on 
Jan. 1, 1979, to $3.10 an hour on Jan. 1, 1980, 
and to $3.35 an hour on Jan. 1, 1981, and 
make other changes in wage and overtime 
coverage. Adopted 236-187: Yes. Oct, 20, 1977. 

623. S 1811. ERDA Authorization-Civilian 
Nuclear Energy Applications. Adoption of the 
second conference report on the bill to au- 
thorize $6,161,445,000 for the federal govern- 
ment’s civilian programs for the Energy Re- 
search and Development Administration for 
fiscal 1978. Adopted 366-52: Yes. Oct. 20, 
1977. 

624. HR 9375. Fiscal 1978 Supplemental 
Appropriations. Smith (D Neb.) amendment 
to appropriate an additional %625-million 
for the Small Business Administration dis- 
aster loan program. Adopted 318-102: Yes. 
Oct. 20, 1977. 

625. HR 9375. Fiscal 1978 Supplemental 
Appropriations. Chappell (D Fla.) motion to 
limit debate on the Chappell amendment. 
Motion agreed to 212-187: Announced Yes. 
Oct. 20, 1977. 

626. HR 9375. Fiscal 1978 Supplemental 
Appropriations. Mahon (D Texas) motion 
that the Committee of the Whole rise. Re- 
jected 190-215: Yes. Oct. 20, 1977. 

627. HR 9375. Fiscal 1978 Supplemental Ap- 
propriations. Chappell (D Fla.) amendment 
to add $1.4-billion for five B-1 bombers. 
Rejected 194-204: No. Oct. 20, 1977. 

628. HR 9375. Fiscal 1978 Supplemental Ap- 
propriations. Edwards (R Ala.) motion that 
the Committee of the Whole rise. Motion 
rejected 169-205: No. Oct. 20, 1977. 


629. HR 7442. Utility Pole Attachments. 
Frey (R Fla.) demand for a second on the 
Wirth (D Colo.) motion to suspend the rules 
and pass the bill to amend the Communica- 
tions Act of 1934 to require the Federal Com- 
munications Commission to regulate attach- 
ments to telephone and electric utility poles 
if they were not already being regulated by a 
state or local authority. Second ordered 389- 
7: Yes. Oct. 25, 1977. 


630. HR 8803. Appalachian Trail. P. Burton 
(D Calif.) motion to suspend the rules and 
pass the bill to expand the Interior Depart- 
ment’s condemnation authority and author- 
ize $30-million for fiscal years 1978-80 to ac- 
quire up to 125 acres per mile along the Ap- 
palachian Trail: re-establish local advisory 
councils; require a comprehensive develop- 
ment plan; and repeal the payment in lieu 
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of taxes provisions for National Park System 
acquisitions after Jan. 1, 1977, except for 
the Appalachian Trail. Motion agreed to 409- 
12: Yes. Oct. 25, 1977. 

631. HR 8059. Child Pornography. Conyers 
(D Mich.) motion to suspend the rules and 
pass the bill to prohibit the use of minors 
in producing or promoting pornography for 
interstate or foreign commerce and to pro- 
hibit transportation of minors for prosti- 
tution. Motion agreed to 420-0: Yes. Oct. 25, 
1977. 

632. HR 8358. Law School Depository Li- 
braries. Nedzi (D Mich.) motion to suspend 
the rules and pass the bill to amend the 
U.S Code to provide that libraries of all ac- 
credited law schools may become depository 
libraries of government publications, Motion 
agreed to 397-20: Yes. Oct. 25, 1977. 

633. HR 9251. Tax Treatment Extensions. 
Uliman (D Ore.) motion to suspend the rules 
and pass the bill to extend certain provisions 
of the 1976 Tax Reform Act and to prohibit 
Internal Revenue Service rulings or regula- 
tions regarding certain job commuting ex- 
penses and fringe benefits. Passed 411-5: Yes. 
Oct. 25, 1977. 

634. H.R. 7278. Transport Fleet Moderniza- 
tion. Biaggi (D N.Y.) motion to suspend the 
rules and pass the bill to authorize the Com- 
merce Department to replace obsolete trans- 
port ships currently in the national reserve 
fleet with newer ships. Motion agreed to 
412-3: Yes. Oct. 25, 1977. 

635. HR 8346. Urban Mass Transit. Howard 
(D NJ.)) motion to suspend the rules and 
pass the bill to raise the share of federal 
operating assistance for commuter rail serv- 
ices in the Northeast to 80 per cent, from 
50 per cent, for the last six months of the 
program, ending in September 1978. Motion 
agreed to 308-106: No. Oct. 25, 1977. 

636. S 1682. Prisoner Exchange. Eilberg 
(D Pa.) motion to suspend the rules and 
pass the bill to implement treaties providing 
for the exchange of prisoners between for- 
eign countries, Motion agreed to 400-15: Yes. 
Oct. 25, 1977. 

637. HR 8059. Child Pornography. Conyers 
(D Mich.) motion to instruct House con- 
ferees on the bill to agree to provisions in 
the Senate child pornography bill (S 1585) 
concerning penalties for sale and distribu- 
tion of materials depicting sexual conduct of 
minors. Motion agreed to 358-54: Yes. Oct. 
25, 1977. 

638. HR 9375. Fiscal 1978 Supplemental 
Appropriations. Passage of the bill to ap- 
propriate $7,182,602,000 for programs of 
various federal departments for fiscal 1978. 
Passed 313-98: Yes. Oct. 25, 1977. 

639. HR 5101. EPA Authorization. Adop- 
tion of the conference report on the bill to 
authorize $253,603,000 for the Environmental 
Protection Agency’s (EPA) research and de- 
velopment programs for fiscal 1978. Adopted 
343-19: Yes. Oct. 25, 1977. 

640. HR 9346. Social Security Financing. 
Adoption of the rule (H Res 389) providing 
for House floor consideration of the bill to 
raise Social Security payroll taxes, beginning 
in January 1978. and make various adjust- 
ments in benefits. Adopted 265-153: Yes. 
Oct. 26, 1977. 

641. HR 9346. Social Security Financing. 
Fisher (D Va.) substitute amendment to the 
Post Office and Civil Service Committee 
amendment to delete provisions extending 
Social Security coverage to federal, state and 
local government workers and employees of 
non-profit organizations, to increase Social 
Security tax rate and wage base beginning 
in 1981, and to require a federal study of 
universal coverage issues, due Jan. 1, 1980. 
Adopted 386-38: Yes. Oct. 26, 1977. 

642. HR 9346. Social Security Financing. 
Post Office and Civil Service Committee 
amendment, as amended by the Fisher 
(D Va.) amendment. Adopted 380-39: Yes. 
Oct. 26, 1977. 
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643. HR 9346. Social Security Financing. 
Jenkins (D Ga.) amendment to raise Social 
Security payroll tax rates more quickly, be- 
ginning in 1978, to permit more gradual in- 
creases in the taxable wage base over the 
next seven years. Rejected 136-281: No. 
Oct. 26, 1977. 

644. HR 9346. Social Security Financing. 
Pickle (D Texas) amendment to delete pro- 
visions for standby loans to the Social Secu- 
rity system from the Treasury when trust 
fund reserves dip below certain specified 
levels. Rejected 196-221: No. Oct. 26, 1977. 

645. HR 9346. Social Security Financing. 
Corman (D Calif.) amendment to eliminate 
the minimum benefit coverage guaranteed to 
persons who made small contributions to the 
Social Security system. Rejected 131-271: No. 
Oct. 26, 1977. 

646. HR 9346. Social Security Financing. 
Ullman (D Ore.) motion that the House 
resolve itself into the Committee of the 
Whole for further consideration of the bill 
to amend the Social Security Act to raise 
Social Security payroll taxes and adjust ben- 
efit levels. Motion agreed to 405-3: Yes. 
Oct, 27, 1977. 

647. HR 9346. Social Security Financing. 
Ketchum (R Calif.) amendment to raise the 
ceiling on the earnings limitation by Social 
Security recipients over age 65 from $3,000 
@ year to $4,000 in 1978, $4,500 in 1979, $5,000 
in $1980, $5,500 in 1981, and to lift the limit 
entirely in 1982, Adopted 268-149: No. Oct. 27. 
1977. 

648. HR 9346. Social Security Financing. 
Conable (R N.Y.) motion to recommit the 
bill to the House Ways and Means Commit- 
tee with instructions to add provisions man- 
dating Social Security coverage for federal 
employees; diverting funds from the hos- 
pital insurance trust fund to Social Security; 
replacing hospital trust fund revenues with 
income tax receipts; and eliminating pro- 
posals that raised payroll taxes above levels 
already scheduled under existing law and 
allowed the Social Security trust funds to 
borrow from the Treasury. Motion rejected 
57-363: No. Oct. 27, 1977. 

649. HR 9346. Social Security Financing. 
Passage of the bill to raise Social Security 
payroll taxes, above scheduled levels, by in- 
creasing the taxable wage base for employers 
and employees starting in 1978 and increas- 
ing employer and employee tax rates starting 
in 1981, and to make various adjustments in 
benefit schedules. Passed 275-146: Yes. Oct. 
27, 1977. 

650. S 717. Mine Safety. Adoption of the 
conference report on the bill to strengthen 
mine health and safety standards and en- 
forcement procedures by applying the same 
set of regulatory processes to both coal and 
noncoal mines and transferring administra- 
tive authority from the Interior Department 
to the Labor Department. Adopted 376-35: 
Yes. Oct. 27, 1977. 

651. HR 1139. Child Nutrition Programs. 
Adoption of the conference report on the bill 
to eliminate abuses in the summer food pro- 
gram for children, extend the program 
through fiscal 1980 and make other changes 
in the school lunch and child nutrition pro- 
grams, establish a nutrition education and 
information program, and require the Agri- 
culture Secretary to approve “junk” foods 
from vending machines during the period the 
school lunch and schocl breakfast programs 
were operating. Adopted 386-17: Yes. Oct. 27, 
1977. 

652. H Res. 866. Broadcast of House Pro- 
ceedings. Adoption of the resolution to au- 
thorize the Sneaker to provide live broadcast 
coverage of House proceedings to members, 
to record proceedings and, following comple- 
tion of a study on media access alternatives, 
to make broadcasts available to the news 
media, Adopted 342-44: Yes. Oct. 27, 1977. 

653. HR 8200. Bankruptcy Law Revision. 
Adoption of the rule (H Res 826) providing 
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for House fioor consideration of the bill to 
establish a uniform law of bankruptcy, to 
establish a new bankruptcy court system and 
to create a U.S. trustee system to handle ad- 
ministrative functions in bankruptcy cases. 
Adopted 358-11: Yes. Oct. 27, 1977. 

654. HR 8200. Bankruptcy Law Revision. 
Edwards (D Calif.) motion that the House 
resolve itself into the Committee of the 
Whole to consider the bill to establish a uni- 
form modern bankruptcy law; to provide 
consumers with more adequate relief under 
the bankruptcy laws; and to create a sepa- 
rate federal bankruptcy court system. Motion 
agreed to 329-2: Yes. Oct. 28, 1977. 

655. HR 8200. Bankruptcy Law Revision. 
Danielson (D Calif.) amendment to retain 
the existing federal court structure for bank- 
ruptcies, to provide for appointment of bank- 
ruptcy judges by U.S. appeals courts, and to 
place the U.S. trustees under the supervision 
of the Judicial Conference rather than the 
Justice Department. Adopted 183-158: No. 
Oct. 28, 1977. 

656. HR 8200. Bankruptcy Law Revision. 
Edwards (D Calif.) motion that the Commit- 
tee of the Whole rise. Motion agreed to 268- 
62: Yes. Oct. 28, 1977. 

657. HR 6782. Raisin Marketing. Richmond 
(D N.Y.) motion to suspend the rules and 
pass the bill to establish a new federal mar- 
keting order for promotion of raisins. Motion 
agreed to 396-7: Yes. Oct. 31, 1977. 

658. HR 9710. Interest Rate Ceilings. St 
Germain (D R.I.) motion to suspend the rules 
and pass the bill to extend through Dec. 15, 
1978, the authority of federal regulatory 
agencies to set differential ceilings on in- 
terest rates paid by financial institutions on 
savings accounts and to change certain op- 
erations of the Federal Reserve Board. Mo- 
tion agreed to 395-3: Yes. Oct. 31, 1977. 

659. S J Res 611. Federal Reserve Bank. 
Mitchell (D Md.) motion to suspend the rules 
and adopt the resolution to extend through 
April 30, 1978, the authority of the Federal 
Reserve Board to buy and sell certain obliga- 
tions. Motion agreed to 388-14: Yes. Oct. 31, 
1977. 

660. H Res 871. Select Committee on Ethics. 
Delaney (D N.Y.) motion to suspend the 
rules and pass the resolution to extend the 
life of the Select Committee on Ethics until 
the completion of its official business during 
the second session of the 95th Congress. Mo- 
tion agreed to 385-22: Yes. Oct. 31, 1977. 

661. H Res 868. Urging Korean Govern- 
ment Cooperation. Zablocki (D Wis.) motion 
to suspend the rules and adopt the resolu- 
tion expressing the sense of the House that 
the government of the Republic of Korea 
should extend full and unlimited cooperation 
with the investigation being conducted by 
the House Committee on Standards of Offi- 
cial Conduct into iliicit South Korean lobby- 
ing activities and House members’ involve- 
a Motion agreed to 407-0: Yes. Oct. 31, 

662. H Con Res 388. South Africa Repres- 
sion. Diggs (D Mich.) motion to suspend the 
rules and adopt the resolution denouncing 
the government of South Africa for repres- 
sive acts against its people. Motion agreed to 
347-54: Yes. Oct. 31, 1977. 

663. S 1019. Maritime Authorization. Mc- 
Closkey (R Calif.) motion to recommit the 
conference report with instructions to re- 
store an anti-rebating amendment adopted 
by the House and to make the amendment 
efective immediately upon enactment. Mo- 
tion rejected 166-231: No. Oct. 31, 1977. 

664. HR 7073. Pesticide Regulation. Passage 
of the bill to amend the Federal Insecticide, 
Fungicide and Rodenticide Act to allow con- 
ditional registration of new pesticides, es- 
tablish a new formula for control of regis- 
tration test data, separate classification from 
re-registration, permit “generic registration,” 
and strengthen state agencies to make their 
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own registrations. Passed 368-21: Yes. Oct. 
31, 1977. 

665. HR 9282. Congressional Pay Raise. Or- 
dering of a second on the Solarz (D N.Y.) 
motion to suspend the rules and pass the 
bill to postpone future congressional pay 
raises until the beginning of the Congress 
following the Congress in which they were 
approved, and to prohibit appropriation bill 
riders that would deny funds for pay in- 
creases. Second not ordered 167-233: No. 
Nov. 1, 1977. 

666. HR 3384. Objection to Union Mem- 
bership. Thompson (D N.J.) motion to sus- 
pend the rules and pass the bill to exempt 
from having to join or contribute to labor 
unions members of a religious sect that had 
conscientious objections to supporting labor 
unions and instead require that they pay an 
equal amount of union dues to a nonreligious 
charitable fund. Motion agreed to 400-7: 
Yes. Nov. 1, 1977. 

667. S 1306. SBA Disaster Loans. Smith (D 
Iowa) motion to suspend the rules and pass 
the bill to increase the interest rate to 5 per 
cent, from 3 per cent, on Small Business Ad- 
ministration natural disaster loans to small 
business that suffered damages during the 
period from Jan. 1, 1978, to Oct. 1, 1978. Mo- 
tion rejected 234-170: Yes. Nov. 1, 1977. 

668. H Res 315. House Beauty Shop Em- 
ployees. Davis (D S.C.) motion to suspend the 
rules and adopt the resolution to transfer 
jurisdiction over the House Beauty Shop to 
the House Administration Committee, and to 
classify beauty shop employees as House em- 
ployees, thereby conferring on them salaries 
and fringe benefits. Motion agreed to 273- 
131: Yes. Nov. 1, 1977. 

669. H Res 784. Commission on Hunger and 
Malnutrition. Zablocki (D Wis.) motion to 
suspend the rules and adopt the resolution 
urging the President to establish a Commis- 
sion on Domestic and International Hunger 
and Malnutrition to report in one year on the 
causes of hunger and malnutrition, identify 
the federal programs established to deal with 
the problems and develop recommendations 
for new policies and legislation on the prob- 
lem. Motion agreed to 364-38: Yes. Nov. 1, 
1977. 

670. HR 9544. D.C. Revenue Bonds. Passage 
of the bill to amend the District of Columbia 
Self-Government Act to allow the proceeds of 
revenue bonds to be disbursed from the D.C. 
treasury, without prior congressional ap- 
proval, to private colleges and universities 
in the District of Columbia (the issuance of 
the bonds had been approved by Congress 
and the D.C. Council). Passed 403-0: Yes. 
Nov. 2, 1977. 

671. S 1339. ERDA Authorization-Military 
Applications. Adoption of the conference re- 
port on the bill to authorize $2,607,100,000 for 
Energy Research and Development Adminis- 
tration (ERDA) military programs for fiscal 
1977 and 1978. Adopted 336-69: Yes. Nov. 2, 
1977. 

672. HR 9179. Overseas Private Investment 
Corporation: Crane (R Ill.) amendment to 
prohibit the Overseas Private Investment 
Corporation from making any loans to or 
guaranteeing or insuring any borrowing of 
the National Finance Corporation of Panama 
unless such loans or guarantees were first ap- 
proved by Congress. Rejected 188-215: No. 
Nov. 2, 1977. 

673. HR 9179. Overseas Private Investment 
Corporation. Long (D Md.) amendment to 
require the Overseas Private Investment Cor- 
poration to provide at least 50 per cent of all 
insurance, reinsurance, guarantees or other 
financing to small businesses, as defined by 
the Small Business Administration. Adopted 
285-111: Yes. Nov. 3, 1977. 

674. HR 7555. Labor-HEW Appropriations. 
Fiscal 1978. Adoption of the rule (H Res 893) 
providing for House floor consideration of the 
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conference report and the amendment re- 
ported in disagreement on a bill to appro- 
priate fiscal 1978 funds for the Labor and 
Health Education and Welfare Departments. 
Adopted 361-9: Yes. Nov. 3, 1977. 

675. HR 7555. Labor-HEW Appropriations, 
Fiscal 1978. Mahon (D Texas) motion to con- 
cur in a Senate amendment relating to abor- 
tion that prohibited the use of federal funds 
to pay for abortions except in cases of dan- 
ger to the life of the mother, rape, incest, or 
when childbirth would cause a woman “se- 
vere and long-lasting physical health dam- 
age.” Motion rejected 172-193: Yes. Nov. 3, 
1977. 

676. HJ Res 643. Fiscal 1978 Continuing 
Resolution. Adoption of the rule (H Res 892) 
providing for House floor consideration of 
the joint resolution to provide financing au- 
thority for the Departments of Labor, Health, 
Education and Welfare, the District of Co- 
lumbia and various related agencies until 
the regular fiscal 1978 appropriations for 
these departments were enacted, or until 
Noy. 30, whichever came first. Adopted 344- 
5: Yes. Nov. 3, 1977. 

677. Procedural Motion. Brademas (D Ind.) 
motion to approve the House Journal for 
Thursday, Nov. 3, 1977. Motion agreed to 
284-14: Yes. Nov. 4, 1977. 

678. HR 7. Career Education. Adoption of 
the conference report on the bill to author- 
ize $325-million in fiscal years 1979-83 in 
grants to the states for career education pro- 
grams in elementary and secondary schools. 
Adopted 372-20: Yes. Nov. 29, 1977. 

679. H Res 827. Reorganization Plan No. 2. 
Brooks (D Texas) motion that the House 
resolve itself into the Committee of the 
Whole for floor consideration of the resolu- 
tion to disapprove the President's Reorgani- 
zation Plan No. 2 to combine the United 
States Information Agency anc the Bureau 
of Education and Cultural Affairs of the 
State Department into a single agency. Mo- 
tion agreed to 387-2: Yes. Nov. 29, 1977. 

680. H Res 827. Reorganization Plan No. 2. 
Adoption of the resolution to disapprove the 
President’s Reorganization Plan No. 2 com- 
bining the United States Information Agency 
(USIA) and the State Department’s Bureau 
of Educational and Cultural Affairs into a 
new organization, the International Commu- 
nication Agency. Rejected 34-357: No. Nov. 
29, 1977. 

681. HR 7555. Labor-HEW Appropriations, 
Fiscal 1978. Mahon (D Texas) motion to 
concur in a Senate-passed amendment to 
bar the use of federal funds for abortion ex- 
cept where pregnancy would cause danger 
to the life of the mother or “severe and long- 
lasting physical health damage” and to per- 
mit funds for “medical procedures” in cases 
of reported rape or incest. Rejected 183-205: 
Yes. Nov. 29, 1977. 

682. HR 9375. Supplemental Appropria- 
tions. Fiscal 1978. Gore (D Tenn.) motion 
to order the previous question on the Conte 
(R Mass.) motion to recommit the confer- 
ence report on the bill with instructions to 
increase National Railroad Passenger Cor- 
poration (Amtrak) funds to $11.5-million 
from $8-million. Motion rejected 125-270: 
No. Nov. 30, 1977. 

683. HR 9375. Supplemental Appropria- 
tions. Fiscal 1978. Gore (D Tenn.) amend- 
ment, to the Conte (R Mass.) motion to re- 
commit to increase Amtrak funds to $18- 
million from $11.5-million as proposed in the 
recommittal motion. Adopted 256-141: Yes. 
Nov. 30, 1977. 

684 HR 9375. Supplemental Appropria- 
tions, Fiscal 1978. Conte (R Mass.) motion, 
as amended by Gore (D Tenn.) amendment, 
to recommit the conference report with in- 
structions to increase Amtrak funds to $18- 
million. Motion agreed to 258-138: Yes. Nov. 
30, 1977. 
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685. HR 9346. Social Security Financing. 
Waggonner (D La.) motion to order the pre- 
vious question on the Archer (R Texas) mo- 
tion to instruct the House conferees on the 
bill Motion agreed to 214-181: Yes. Nov. 30, 
1977. 

686. HR 9346. Social Security Financing. 
Archer (R Texas) motion to instruct the 
House conferees on the bill to insist on a 
House provision that would phase out by 
1982 the limitation on outside earnings by 
Social Security recipients aged 65-72. Motion 
rejected 183-209: No. Nov. 30, 1977. 

687. H Res 915 Korean-American Relations 
Investigation. Adoption of the resolution to 
appropriate from House contingent funds 
$100,000 for foreign travel expenses for mem- 
bers and staff of the International Relations 
Subcommittee on International Organiza- 
tions for the period Jan. 1-March 31, 1978, 
in carrying out the investigation of charges 
of alleged bribery of U.S. government officials 
and members of Congress by South Korean 
agents. Adopted 366-2: Yes. Dec. 1, 1977. 

688. H Con Res. 432. Health Planning. Adop- 
tion of the concurrent resolution expressing 
the sense of Congress that Health, Education 
and Welfare Department national health 
planning guidelines should be flexible enough 
to allow less stringent guidelines and per- 
formance standards for small rural hospitals 
to deliver quality health care for rural resi- 
dents. Adopted 357-0: Yes. Dec. 6 , 1977. 

689. H J Res 622. Fiscal 1978 Continuing 
Resolution. Adoption of the rule (H Res 917) 
providing for House floor consideration of 
the joint resolution to provide financing au- 
thority for the departments of Labor and 
Health, Education and Welfare, the District 
of Columbia and various related agencies un- 
til the regular fiscal 1978 appropriations bills 
for these departments were enacted, or until 
Sept. 30, 1978, whichever came first. Adopted 
331-21: Yes. Dec. 6, 1977. 

690. H J Res 662. Fiscal 1978 Continuing 
Resolution. Michel (R Ill.) amendment to the 
Mahon (D Texas) amendment, to prohibit 
the use of federal funds for abortions except 
where pregnancy endangered the life of the 
mother or caused “severe and long lasting 
physical health damage to the mother” and 
to permit funds for medical procedures in 
cases of forced rape or incest that had been 
promptly reported to police or a public health 
agency. Rejected 170-200: Yes. Dec. 6, 1977. 

691. HR 9375. Fiscal 1978 Supplemental Ap- 
propriations. Addabbo (D N.Y.) motion that 
the House recede and concur with the Senate 
amendment to add $200 million for the Com- 
munity Services Administration program pro- 
viding emergency payments for the heating 
bills of low-income families in case of severe 
winter weather. Motion agreed to 182-181: 
No. Dec. 6, 1977. 

692. HR 9375. Fiscal 1978 Supplemental Ap- 
propriations. Mahon (D Texas) motion to re- 
cede and concur with the Senate amend- 
ment to rescind $462 million appropriated in 
fiscal 1977 for the Defense Department for 
production of three B-1 bombers. Rejected 
166-191: Yes. Dec. 6, 1977. 

693. HR 9418. Foreign Medical Students. 
Adoption of the conference report on the 
bill to amend the Health Manpower Act of 
1976 (PL 94-484) to require that U.S. medica} 
schools increase their third-year class enroll- 
ment by 5 per cent in 1978-79 to make places 
for U.S. citizens attending foreign medical 
schools; expand public health traineeships: 
change loan requirements for health pro- 
fessions students; and require a study of 
whether medical schools deny admission or 
otherwise discriminate against individuals 
because of their views on abortion or sterili- 
zation. Adopted 344-0: Yes. Dec. 7, 1977. 

694. HR 6686. Legal Services Corporation. 
Adoption of the conference report on the bill 
to authorize $205 million in fiscal 1978 and 
such sums as may be necessary for fiscal 1979- 
80 to the Legal Services Corporation to pro- 
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vide legal services for the poor. Adopted 236- 
110: Yes. Dec. 7, 1977. 

695. H J Res 662. Fiscal 1978 Continuing 
Resolution. Adoption of the rule (H Res 928) 
providing for House floor consideration of 
the joint resolution to provide financing su- 
thority for the Departments of Labor and 
Health, Education and Welfare, the District 
of Columbia and various related agencies 
until the regular fiscal 1978 appropriations 
for these departments were enacted, or until 
Sept. 30, 1978, whichever came first. Adopted 
251-86: Yes. Dec. 7, 1977. 

696. H J Res 662. Fiscal 1978 Continuing 
Resolution. Mahon (D Texas) motion to con- 
cur in a Senate amendment that would pro- 
hibit the use of federal funds for abortions 
except where pregnancy endangered the life 
of the mother or caused “severe and long 
lasting physical health damage” to the 
mother and to permit funds for “medical 
procedures” in cases of rape or incest that 
were promptly reported to police or to a 
public health agency. Rejected 171-178: Yes. 
Dec. 7, 1977. 

697. S 1340. Energy Research Authorization. 
Adoption of the rule (H Res 916) providing 
for House floor consideration of the bill to 
authorize $6,081,400,000 for energy research 
programs in fiscal 1978 (the bill omitted 
provisions of an earlier bill (S 1811) vetoed 
by President Carter authorizing $80 million 
for the Clinch River breeder reactor). 
Adopted 329-18: Yes. Dec. 7, 1977. 

698. HR 3722. Securities and Exchange 
Commission Authorization. Adoption of the 
conference report on the bill to authorize 
$63,750,000 for the Securities and Exchange 
Commission for fiscal year 1978. Adopted 
(thus completing congressional action) 
348-2; Yes. Dec. 7, 1977. 

699. S 305. Unlawful Corporate Payments. 
Adoption of the conference report on the bill 
to prohibit U.S. companies from bribing for- 
eign officials for the purpose of winning busi- 
ness contracts, to require companies under 
the jurisdiction of the Securities and Ex- 
change Commission (SEC) to maintain ac- 
curate financial records, and to authorize 
the SEC to require disclosure of the identi- 
ties of any persons who held more than 
5 per cent of a corporation's stock. Adopted 
(thus completing congressional action) 
349-0: Yes. Dec. 7, 1977. 

700. H J Res 662. Fiscal 1978 Continuing 
Resolution. Adoption of the rule (H Res 928) 
providing for House floor consideration of 
the joint resolution to provide financing au- 
thority for the Departments of Labor and 
Health, Education and Welfare, the District 
of Columbia and various related agencies un- 
til the regular fiscal 1978 appropriations for 
these departments were enacted, or until 
Sept. 30, 1978. whichever came first. Adopted 
240-109: Yes. Dec. 7, 1977. 

701. H J Res 662. Fiscal 1978 Continuing 
Resolution. Michel (R Ill.) motion to concur 
in a Senate amendment relating to abortion 
with an amendment to prohibit the use of 
federal funds for abortion except where preg- 
nancy would endanger the life of the mother 
or two doctors certified that the woman 
would suffer “severe and long lasting physi- 
cal health damage” and to permit funds for 
“medical procedures” in cases of rape or in- 
cest that had been promptly reported to 
police or to a public health agency. Adopted 
181-167: Yes. Dec. 7, 1977. 

702. Procedural Motion. Russo (D Ill.) mo- 
tion to approve the House Journal of Wed- 
nesday, Dec. 14, 1977. Motion agreed to 284- 
14: Yes. Dec. 15, 1977. 

703. HR 3199. Water Pollution Control Act. 
Adoption of the rule (H Res 935) provid- 
ing for House floor consideration of and 
waiving points of order against consideration 
of the conference report on the Clean Water 
Act of 1977. Adopted 326-6: Yes. Dec. 15, 
1977. 

704. HR 3199. Water Pollution Control Act. 
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Adoption of conference report on the bill to 
emend the 1972 Federal Water Pollution 
Control Act by revising cleanup deadlines, 
retaining federal jurisdiction over wetlands 
and to authorize $24.5-billion through fiscal 
1982 for municipal construction grants. 
Adopted 346-2: Yes. Dec. 15, 1977. 

705. H.R. 9346. Social Security Financing. 
Adoption of the rule (H Res 937) providing 
for House floor consideration of the confer- 
ence report on the bill to raise Social Secu- 
rity payroll taxes and adjust certain benefit 
levels and waiving all points of order against 
the conference report. Adopted 178-175: Yes. 
Dec. 15, 1977. 

706. HR 9346. Social Security Financing. 
Adoption of the conference report on the bill 
to raise Social Security payroll taxes, above 
existing scheduled levels, by increasing tax 
rates and the taxable wage base for both em- 
ployees and employers beginning in 1979, to 
correct inflation adjustment procedures and 
make other changes in benefit schedules, and 
to authorize additional funding and new op- 
tions for state welfare programs. Adopted 
189-163: Yes. Dec. 15, 1977. 


IMPORTANCE OF ALASKA NATIONAL 
INTEREST LANDS CONSERVATION 
ACT TO WILDLIFE CONSERVATION 
IN THE OTHER STATES 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, the 
Subcommittee on General Oversight and 
Alaska Lands has completed considera- 
tion of title III of our revised version of 
H.R. 39, the Alaska National Interest 
Lands Conservation Act, sponsored by 
Mr. UpaLL and many other Members. 
That title establishes a number of new 
units of the National Wildlife Refuge 
System and also expands a number of 
the existing Alaskan units of the refuge 
system. 

While these proposed wildlife refuges 
have not drawn the same degree of at- 
tention as the proposals for new national 
parks and other conservation system 
units, they are very important to the 
maintenance of wildlife values not only 
in Alaska but in much of the rest of the 
country. This was highlighted recently 
by Secretary of the Interior Cecil Andrus, 
when he told the International Water- 
fowl Symposium in New Orleans recently 
that “the greatest act of cooperation and 
good will the United States could take 
this year would be for Congress to enact 
the Alaskan land provisions” of the leg- 
islation which will soon be before the 
House. 

Secretary Andrus also pointed out that 
the areas set aside in the proposed Alas- 
kan refuges are the main breeding 
grounds for the 13 million waterfowl that 
migrate every year to the lower 48 States 
and other parts of the world. 

So that all our colleagues may have 
the benefit of a fuller account of Secre- 
tary Andrus’ remarks, a recent news re- 
lease summarizing his remarks follows: 
ANDRUS STRESSES IMPORTANCE OF ALASKAN 

WILDLIFE TO LOWER 48 STATES AND OTHER 

NATIONS 

America’s sportsmen have a vital stake in 
decisions being made this year classifying 
the Federal lands in Alaska, Secretary of the 
Interior Cecil D, Andrus said today. 

“If we have the vision and courage to pro- 
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tect the vital ecosystems of Alaska, we will be 
maintaining a life-giving reservoir to sup- 
port a rich array of wildlife for decades and 
centuries to come,” Andrus told the Third 
International Waterfowl Sympcsium in New 
Orleans. “We will enhance the likelihood 
that our children and their children will 
have the opportunity to experience the joy 
associated with ducks and other waterfowl 
which migrate southward each fall.” 

The Secretary was referring to the esti- 
mated 13 million waterfowl which migrate 
from Alaska annually. 

Andrus said the Administration's proposal 
to place almost 92 million acres in national 
parks, wildlife refuges, wild and scenic riv- 
ers, and national forests is the minimum 
essential to conserve the scenic and wildlife 
resources of Alaska. 

“Our proposal is not an inflated estimate,” 
Andrus emphasized. “Our proposal for Alaska 
is a bottom-line request.” 

Congress must make a decision on the 
classification of the Federal lands by the end 
of this year if it is to meet the deadline set 
in the Alaska Native Claims Settlement Act. 

Andrus termed the Department's proposal 
for 92 million acres “probably the best re- 
Searched recommendations for protected 
areas” ever sent to Congress by an Interior 
Secretary. He said proposals allow ample op- 
portunity for needed mineral and energy 
development in Alaska. 

Addressing the international aspects of 
the symposium, Andrus said: 

“The greatest act of international coopera- 
tion and goodwill the United States could 
take this year would be for the Congress to 
enact the Alaskan land provisions as pro- 
posed by the Administration. Waterfowl and 
other wildlife in Alaska migrate to every 
continent and virtually every corner of the 
world.” 

The Secretary also emphasized the need 
for preservation of wetlands and other wild- 
life habitat in the lower 48 states. 

Andrus said that provisions to compen- 
sate for loss of wildlife habitat must become 
a part of the plannnig process for all Federal 
projects. 

“It is my strong feeling that provisions 
for mitigation should be included in author- 
izing legislation, and that the mitigation 
should be accomplished simultaneously with 
construction of a project,” Andrus said. 


CARTER CAPITULATION TO THE 
UNITED NATIONS POINTS TO 
NEED FOR BRICKER AMENDMENT 


(Mr. ASHBROOK asked and was 
given permission to extend his remarks 
at this point in the Recorp anc to include 
extraneous matter.) 

Mr. ASHBROOK. Mr. Speaker, we have 
witnessed 1 year of an administration 
which seems bent on turning a major 
part of U.S. sovereignty over to the 
United Nations. Increased emphasis on 
funneling taxpayers’ money to the U.N. 
for questionable loans and aid, including 
aid to Communist countries like Vietnam 
were accomplished last December. 

The President has signed two U.N. 
covenants which are at best mischievous, 
at worst disastrous and urged the Senate 
to ratify them. 

We need the Bricker amendment, 
defeated in 1954 by a one-vote margin in 
the U.S. Senate. I have introduced it in 
each session since the 87th Congress. 
House Joint Resolution 32 is simple in 
language, easy to understand. Here is the 
compie text of House Joint Resolution 

2: 
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H.J. Res. 32 
Joint Resolution proposing an amendment 
to the Constitution of the United States 
relative to force and effect of treaties 


Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled (two-thirds 
of each House concurrin~ therein), That the 
following article is proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as a part of the Constitution 
only if ratified by the legislatures of three- 
fourths of the several States within seven 
years from the date of its submission by the 
Congress: 

“ARTICLE — 

“SECTION 1. A provision of a treaty which 
denies or abridges any right enumerated in 
this Constitution shall not be of any force 
or effect. 

“Sec. 2. No treaty shall authorize or per- 
mit any foreign power or any international 
organization to supervise, control, or adjudi- 
cate rights of citizens of the United States 
within the United States enumerated in 
this Constitution or any other matter essen- 
tially within the domestic jurisdiction of 
the United States. 

“Sec, 3. A treaty shall become effective as 
internal law in the United States only 
through the enactment of appropriate legis- 
lation by the Congress. 

“Sec. 4. All executive or other agreements, 
between the President or any international 
organization, foreign power, or official thereof 
shall be made only in the manner and to 
the extent to be prescribed by law. Such 
agreements shall be subject to the limita- 
tions imposed on treaties, or the making of 
treaties, by this article. 

“Sec. 5. The Congress shall have power to 
enforce this article by appropriate legisla- 
tion. 

“Sec. 6. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of three-fourths of the several States 
within seven years from the date of its sub- 
mission.”. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. RISENHOOVER (at the request of 
Mr. WRIGHT), for February 1 and 2, on 
account of attendance at a funeral. 

Mr. HIGHTOWER (at the request of Mr. 
WRIGHT), for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Caputo) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. Jerrorps, for 20 minutes, today. 

Mr. SEBELIUS, for 10 minutes, today. 

Mr. QUAYLE, for 5 minutes, today. 

Mr. Dornan, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. SHarp) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Wricut, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Brooks, for 5 minutes, today. 

Mr. Appasso, for 30 minutes, today. 
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Mr. ZABLOCKI, for 5 minutes, today. 
Mr. Lons of Maryland, for 5 minutes, 
today. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Wess, for 5 minutes, today. 
Fraser, for 5 minutes, today. 
Grseons, for 5 minutes, today. 
Dopp, for 10 minutes, today. 
ULLMAN, for 5 minutes, today. 
Sarr, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Livincston, to revise and extend 
his previous remarks during considera- 
tion of H.R. 1614 in the Committee of 
the Whole today. 

Mr. ASHBROOK. 

(The following Members (at the re- 
quest of Mr. Caputo) and to include ex- 
traneous matter: ) 

Mr. ARCHER, 

Mr. O'BRIEN. 

Mr. WHALEN. 

Mr. Bos WILSON. 

Mr. Anperson of Illinois in three in- 
stances. 

Mr. McCtory. 

Mr. CUNNINGHAM, 

Mr. Lacomarstino in two instances. 

Mr. GILMAN in two instances. 

Mr. SEBELIUs. 

Mr. FRENZEL in three instances. 

Mr. WHITEHURST. 

Mr. Dornan in two instances. 

Mr, KASTEN. 

Mr. Syms. 

Mr. ASHBROOK in four instances. 

Mr. CARTER. 

Mr. Rupp. 

(The following Members (at the re- 
quest of Mr. SHarp) and to include ex- 
traneous matter:) 

Mr. Murpny of Illinois. 

Mr. Jones of Oklahoma in two in- 
stances. 

Mr. TEAGUE. 

Mr. DINGELL in two instances. 

Mr. MINETA. 

Mr. KILDEE. 

Mr. GAMMAGE. 

Mr. RicHMonp in two instances. 

Mr. Brooks in two instances. 

Mr. MOAKLEY. 

Mr. HAMILTON in 10 instances. 

Mr. NATCHER. 

Mr. CARNEY. 

Mr. EILBERG in 10 instances. 

Mr. FOLEY. 

Mr. McHucx. 

Mr. THOMPSON. 

Mr. Obey in six instances. 

Mr. Baucus. 

Mr. MONTGOMERY. 

Mr. AsPIN in 10 instances. 

Mr. Ho.ttanp in three instances. 

Mr. Byron in 10 instances. 

Mr. ROSENTHAL in 10 instances. 

Mr. SISK. 

Mrs. Lioyp of Tennessee in five in- 
stances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. BENNETT. 
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My. LEDERER. 

Mr. WAXMAN. 

Mr. Moorueap of Pennsylvania. 
Mr. Harris in two instances. 

Mr. IcHorD. 

Ms. OAKAR. 

Mr. Rocers in five instances. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills and a joint resolu- 
tion of the House of the following titles, 
which were thereupon signed by the 
Speaker: 

H.R. 2719. An act to authorize the Sec- 
retary of the Interior to contract with the 
Middle Rio Grande Conservancy District of 
New Mexico for the payment of operation 


and maintenance charges on certain Pueblo 
Indian lands; 

H.R. 5798. An act to amend the Interstate 
Commerce Act to authorize appropriations 
for the Office of Rail Public Counsel for fiscal 
year 1978; 

H.R. 10532. An act to amend Public Law 
95-18, providing for emergency drought 
relief measures; and 

HJ. Res. 386. Joint resolution to provide 
for the striking of a national medal to 
commemorate the bicentennial of an out- 
standing historic event or personality dur- 
ing 1777. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on January 31, 1978, 
present to the President, for his ap- 
proval, bills of the House of the follow- 
ing title: 

H.R. 5054. To repeal section 3306 of title 
5, United States Code, to eliminate the re- 
quirements in the departmental service in 
the District of Columbia; and 

H.R. 5322. To impose an excise tax on the 
sale of coal by the producer, to establish a 
black lung disability trust fund, and for 
other purposes. 


ADJOURNMENT 


Mr. SHARP. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 36 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, February 2, 1978, at 11 o’clock 
a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, exe-utive 
communications were taken from the 
Speaker’s table and referred as follows: 

3129. A letter from the Secretary of the 
Air Force, transmitting a report on Air Force 


military construction contracts awarded 
without formal advertisement during the 
transition quarter and fiscal year 1977, pur- 
suant to section 604 of Public Law 94-431; to 
the Committee on Armed Services. 

3130. A letter from the Assistant Secretary 
of the Army (Research, Development and 
Acquisition), transmitting a plan for the in- 
corporation of protection against chemical 
and radiological agents for armored vehicles 
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and crews, pursuant to section 205 of Public 
Law 95-79; to the Committee on Armed 
Services. 

3131. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting the annual report 
for fiscal year 1977 on design and construc- 
tion supervision, inspection, and overhead 
fees charged by the construction agents for 
military construction projects of the mili- 
tary Departments and Defense Agencies, pur- 
suant to section 604 of Public Law 95-82; to 
the Committee on Armed Services. 

3132. A letter from the Chairman of the 
Board of Governors, Federal Reserve Sys- 
tem, transmitting the Board's second annual 
report on the Equal Credit Opportunity Act. 
pursuant to section 707 of the act; to the 
Committee on Banking, Finance and Urban 
Affairs. 

3133. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a statement describing 
a proposed transaction involving nuclear 
facilities with Taiwan Power Co., Republic 
of China, pursuant to section 2(b) (3) (iii) of 
the Export-Import Bank Act of 1945, as 
amended (88 Stat. 2335; 91 Stat. 1210); to 
the Committee on Banking, Finance and 
Urban Affairs. 

3134. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-134, “To protect 
certain property rights and interests created 
as a result of the closing of streets, minor 
Streets, roads, highways, and alleys in the 
District of Columbia pursuant to resolutions 
previously adopted by the Council of the Dis- 
trict of Columbia,” pursuant to section 602 
(c) of Public Law 93-198; to the Committee 
on the District of Columbia. 

3135. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No, 1-135, “To amend the 
Solid Waste Regulations of the District of 
Columbia, and for other purposes,” pursuant 
to section 602(c) of Public Law 93-198; to 
the Committee on the District of Columbia. 

3136. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-136, “To require 
the District of Columbia Council approval 
of all revisions of the District’s Water Qual- 
ity. Standards, and for other purposes,” pur- 
suant to section 602(c) of Public Law 93- 
198; to the Committee on the District of 
Columbia. 

3137. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
a copy of Council Act No. 2-137, “To estab- 
lish certain requirements for the licensure 
of Occupational Therapists or Occupational 
Therapy Assistants, and for other purposes,” 
pursuant to section 602(c) of Public Law 
93-198; to the Committee on the District 
of Columbia. 

3138. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-138, "To license 
ambulatory surgical treatment centers,” pur- 
suant to section 602(c) of Public Law 93- 
198; to the Committee on the District of 
Columbia. 

3139. A letter from the Secretary of the 
Treasury, transmitting the seventh quarterly 
report on antirecession fiscal assistance to 
State and local governments, pursuant to 
section 213 of the Public Works Employment 
Act of 1976, as amended; to the Committee 
on Government Operations. 

3140. A letter from the Chairman, Advi- 
sory Commission on Intergovernmental Re- 
lations, transmitting the nineteenth annual 
report of the Commission, pursuant to sec- 
tion 5 of Public Law 86-380; to the Commit- 
tee on Government Operations. 

3141. A letter from the Assistant Secretary 
of the Interior, transmitting a report on ac- 
tivities carried out by the Geological Survey 
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during calendar year 1977 in areas outside 
the national domain, pursuant to section 2 
of Public Law 87-626, as amended (88 Stat. 
1971); to the Committee on Interior and 
Insular Affairs. 

3142. A letter from the Acting Adminis- 
trator, Agency for International Develop- 
ment, Department of State, transmitting 
proposed criteria for development assistance 
policy, pursuant to section 102(d)(1) of the 
Foreign Assistance Act of 1961, as amended 
(91 Stat. 533); to the Committee on Inter- 
national Relations. 

3143. A letter from the Secretary of the 
Treasury, transmitting the fourth annual 
report on the external debt of developing 
countries and on debt relief provided by the 
United States, pursuant to section 634(g) of 
the Foreign Assistance Act of 1961, as 
amended (87 Stat. 724); to the Committee 
on International Relations. 

3144. A letter from the president, U.S. Rail- 
way Association, transmitting the Associa- 
tion’s first quarterly report, pursuant to sec- 
tion 202(e)(2) of the Regional Rail Reorga- 
nization Act of 1973, as amended (91 Stat. 
1423); to the Committee on Interstate and 
Foreign Commerce. 

3145. A letter from the vice president for 
Government affairs, National Railroad Pas- 
senger Corporation, transmitting the finan- 
cial report of the Corporation for the month 
of October 1977, pursuant to section 308(a) 
(1) cf the Rail Passenger Service Act of 1970, 
as amended; to the Committee on Interstate 
and Foreign Commerce. 

3146. A letter from the Principal Deputy 
Assistant Secretary of Defense (Manpower, 
Reserve Affairs and Logistics), transmitting 
reports covering calendar year 1977 on civil- 
iar. positions in the Department of Defense 
allocated or placed in grades GS-16, 17, and 
18, and cn positions in research and develop- 
ment requiring the services of specially quali- 
fied scientific or professional personnel, pur- 
suant to 5 U.S.C. 5114 and 5 U.S.C. 3104(c), 
respectively; to the Committee on Post Office 
anc Civil Service. 

3147. A letter from the Director, Federal 
Bureau of Investigation, Department of Jus- 
tice, transmitting the Bureau's annual report 
for calender year 1977 cn positions in grades 
GS-16, 17, and 18, pursuant to 5 U.S.C. 5114; 
to the Committee on Post Office and Civil 
Service. 

3148, A letter from the Chairman, U.S. Civil 
Service Commission, transmitting a report on 
actions taken on positions approved under 5 
U.S.C. 5108(a) during calendar year 1977, pur- 
suant to 5 U.S.C. 5114; to the Committee on 
Post Office and Civil Service. 

3149. A letter from the Secretary of Trans- 
portation; transmitting a draft of proposed 
legislation to amend the Highway Safety Act 
of 1966 to authorize appropriations, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

3150. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the James Forrestal 
Building, Washington, D.C., pursuant to sec- 
tion 7(a) of the Public Buildings Act of 1959, 
as amended; to the Committee on Public 
Works and Transportation. 

$151. A letter from the Administrator of 
Veterans’ Affairs, transmitting a report on 
his study of the dependency and indemnity 
compensation program, pursuant to section 
204 of Public Law 94-433; to the Committee 
on Veterans’ Affairs. 

3152. A letter from the Mayor of the 
District of Columbia, transmitting his re- 
sponse to the Comptroller General's report 
(GGD-76-73) entitled “Excess Classroom 
Space—A Case for Better Planning," pursu- 
ant to section 736(b)(3) of Public Law 93- 
198; jointly, to the Committees on the 
District of Columbia, and Government 
Operations. 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DODD: Committee on Rules. House 
Resolution 990, Resolution providing for the 
consideration of H.R. 9214. A bill to amend 
the Bretton Woods Agreements Act to au- 
thorize the United States to participate in 
the Supplementary Financing Facility of the 
International Monetary Fund (Rept. No. 95- 
862). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BURKE of Massachusetts: 

H.R. 10668. A bill to amend the Social Secu- 
rity Act and the Internal Revenue Code of 
1954 to provide for Federal participation in 
the costs of the old-age, survivors, and dis- 
ability insurance program and the medicare 
program, with appropriate reductions in so- 
cial security taxes to reflect such participa- 
tion, and with a substantial increase in the 
amount of an individual's annual earnings 
which may be counted for benefit and tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. COCHRAN of Mississippi (for 
himself and Mr. KETCHUM) : 

H.R. 10669. A bill to amend title 28 of the 
United States Code to provide for the ap- 
pointment of a special prosecutor in appro- 
priate cases, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. DIGGS (by request) : 

H.R. 10670. A bill to provide explicit au- 
thority for the arrest of material witnesses; to 
the Committee on the District of Columbia. 

By Mr. DIGGS (for himself, Mr. Faun- 
TROY, and Mr. MCKINNEY) ; 

H.R. 10671. A bill to amend the District of 
Columbia Self-Governmental Reorzanization 
Act to clarify the circumstances under which 
the Chairman of the Council of the District 
of Columbia may engage in outside employ- 
ment, to provide a procedure for removal 
from office of a member of the Council of 
the District of Columbia who fails to main- 
tain the qualifications for that office, to mod- 
ify the requirements with respect to can- 
didacy for certain public offices, and for other 
purposes; to the Committee on the District 
o? Columbia. 

By Mr. DODD: 

H.R. 10672. A bill to amend the Soldiers’ 
and Sailors’ Civil Relief Act of 1940 to place 
certain limitations on the exemption of a 
member of the Armed Forces from the per- 
sonal property taxes of the jurisdiction in 
which the member is stationed; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. FINDLEY: 

H.R. 10673. A bill to add mileage to the 
Interstate System for a route from Chicago, 
Ill., to Kansas City, Mo.; to the Committee 
on Public Works and Transportation. 

By Mr. HILLIS (for himself, Mr. Guy- 
ER, Mr. Mann, Mr. Duncan of Ten- 
nessee, Mr. HYDE, Mr, REGULA. Mr. 
WALKER, Mr. McDonatp, Mr. DEVINE, 
Mr. IcHorp, Mr. KINDNESS, Mr. MIL- 
FORD, Mr. JOHN T. Myers, Mr. Frey, 
Mr. DERWINSKI, Mr. Evans of Geor- 
gia, Mr. ERTEL, Mr. Davis, Mr. DAN 
DANIEL, Mr. LEDERER, Mr. MURPHY of 
Pennsylvania, Mr. BapHaM, Mr. EIL- 
BERG, Mr. GoopLING, and Mr. KET- 
CHUM); 

H.R. 10674. A bill to amend the Internal 
Revenue Code of 1954 to allow taxpayers to 
treat certain federally required nonproduc- 
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tive expenditures as not chargeable to capi- 
tal account and as currently deductible; to 
the Committee on Ways and Means. 

By Mr. LaPALCE (for himself, Mr. 
AKAKA, Mr. ASHLEY, Mr. Carr, Mr. 
ERTEL, Mr. Guyer, Mr. HUGHES, Mr. 
IcHorp, Mr. KINDNESS, Mr. LE FANTE, 
Mrs. Litoyp of Tennessee, Mr. LLOYD 
of California, Mr. LOTT, Mr. LUNDINE, 
Mr. Nowak, Mr. PATTERSON of Cali- 
fornia, Mr. Sarasin, Mrs. SPELLMAN, 
Mr. TRAXLER, Mr. Tsoncas, and Mr. 
VENTO) : 

H.R. 10675. A bill to amend the Internal 
Revenue Code of 1954 to provide that trusts 
established for the payment of product lia- 
bility claims and related expenses shall be 
exempt from income tax, that a deduction 
shall be allowed for contributions to such 
trusts, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. LaFALCE (for himself, Mr. 
BALDUS, Mr. BEDELL, Mr. LE FANTE, 
and Mr. Nowak): 

H.R. 10676. A bill to amend the Internal 
Revenue Code of 1954 with respect to the tax 
treatment of small business investment com- 
panies electing to be taxed as regulated in- 
vestment companies; to the Committee on 
Ways and Means. 

By Mr. LaFALCE (for himself, Mr. 
Le FANTE, Mr. MAGUIRE, Mr. MURPHY 
of Pennsylvania, Mr. Nowak, Mr. PAT- 
TERSON of California, Mr. PATTISON 
of New York, Mr. RICHMOND, Mr. St 
GERMAIN, Mrs. SPELLMAN, Mr. TRax- 
LER, and Mr. WHITEHURST) ; 

H.R. 10677. A bill to encourage investment 
in small business concerns, and for other 
purposes; jointly, to the Committees on Edu- 
cation and Labor, Interstate and Foreign 
Commerce, Small Business, and Ways and 
Means. 

By Mr. LATTA: 

H.R. 10678. A bill to prevent the reduction 
of pension benefits for veterans, and sur- 
vivors of veterans, of the Mexican border 
period, World War I, World War II, the 
Korean conflict, and the Vietnam era, as the 
result of adjustment on social security an- 
nuities; to the Committee on Veterans’ 
Affairs. 

By Mr. LUJAN: 

H.R. 10679. A bill to modify the boundary 
of the Cibola National Forest, and for other 
purposes; to the Committee on Interior and 
insular Affairs. 

By Mr. MICHAEL O. MYERS (for him- 
self, Mr. HAWKINS, Mr. LEDERER, Mr. 
Nrx, and Mr. PERKINS) : 

H.R. 10680. A bill to provide a special pro- 
gram of financial assistance to Opportunities 
Industrialization Centers in order to provide 
new motivational and skills training oppor- 
tunities for welfare recipients, and new in- 
centives for business and industry to coordi- 
nate their employment plans and job crea- 
tion efforts with Opportunities Industriali- 
zation Centers and national community- 
based organizations which have demon- 
strated effectiveness in developing coopera- 
tive relationships with the private sector; to 
the Committee on Education and Labor. 

By Mr. ROSENTHAL (for himself and 
Mr. MOFFETT) : 

H.R. 10681. A bill to permit the advertising 
of drug prices and to require retailers of 
prescription drugs to post the prices of cer- 
tain commonly prescribed drugs; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. ROSENTHAL (for himself and 
Mr. MOFFETT) : 

H.R. 10682. A bill to amend the Federal 
Food, Drug, and Cosmetic Act so as to re- 
quire that in the labeling and advertising 
of drugs sold by prescription the “estab- 
lished name” of such drug must appear each 
time their proprietary name is used, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 
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By Mrs. SCHROEDER: 

H.R. 10683. A bill to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to provide transportation to the Girl 
Scouts of the United States of America in 
connection with International World Friend- 
ship Events or Troops on Forelgn Soil meet- 
ings, and for other purposes; to the Commit- 
tee on Armed Services. 

By Mr. SHIPLEY: 

H.R. 10684. A bill to establish and trans- 
late into practical reality the right of all 
adult Americans able, willing, and seeking to 
work to full opportunity for useful paid em- 
ployment at fair rates of compensation; to 
combine full employment, production, and 
purchasing power goals with proper atten- 
tion to balanced growth and national priori- 
ties; to mandate such national economic 
policies and programs as are necessary to 
achieve full employment, production, and 
purchasing power; to restrain inflation; and 
to provide explicit machinery for the devel- 
opment and implementation of such eco- 
nomic policies and programs; to the Com- 
mittee on Education and Labor. 

By Mrs. SPELLMAN (for hersclf and 
Mr. HANNAFORD) : 

H.R. 10685. A bill to assist cities and States 
by amending section 5136 of the Revised 
Statutes, as amended, with respect to the au- 
thority of national banks to underwrite and 
deal in securities issued by State and local 
governments, and for other purposes; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. TEAGUE (by request) : 

H.R. 10686. A bill to authorize appropria- 
tions for activities of the National Science 
Foundation, and for other purposes; to the 
Committee on Science and technology. 

By Mr. VENTO: 

H.R. 10687. A bill to provide Federal as- 
sistance for the control of Dutch elm dis- 
case; to the Committee on Agriculture. 

By Mr. WEISS: 

H.R. 10688. A bill to provide that ioniza- 
tion smoke detectors containing any radio- 
active isotope shall be considered banned 
hazardous substances subject to the pro- 
hibitions of the Federal Hazardous Sub- 
stances Act; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. YATRON: 

H.R. 10689. A bill to amend title 28 of the 
United States Code to provide for the merit 
selection of U.S. attorneys; 

By Mr. SMITH of Iowa: 

H.R. 10690. A bill to repeal the 1976 Of- 
ficial Standards for Grades of Carcass Beef; 
to the Committee on Agriculture. 

By Mr. ZABLOCKI (for himself, Mr. 
FASCELL, Mr. FRASER, Mr. HAMILTON, 
Mr. HARRINGTON, Mr. FINDLEY, and 
Mr. WINN): 

H.R. 10691. A bill to promote the foreign 
policy, security, and general welfare of the 
United States by assisting peoples of the 
world in their efforts toward economic de- 
velopment by establishing the International 
Development Cooperation Administration, 
and for other purposes; to the Committee on 
International Relations. 

By Mr. ANDERSON of Illinois: 

H.R. 10692. A bill to amend the Internal 
Revenue Code of 1954 to provide for a 2-year 
amortization of property which is used in 
connection with a plan or other property in 
operation before January 1, 1978, and which 
is required with respect to such plant or 
other property pursuant to the Occupational 
Safety and Health Act of 1970; to the Com- 
mittee on Ways and Means. 

By Mr. BONIOR: 

H.R, 10693. A bill to provide financial aid 
to local fire departments in the purchase of 
advanced firefighting equipment; to the 
Committee on Science and Technology. 

H.R. 10694. A bill to provide financial aid 
for local fire departments in the purchase of 
firefighting suits and self-containing breath- 
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ing apparatus; to the Committee cn Science 
and Technology. 

By Mr. DON H. CLAUSEN (for him- 
self, Mr. PHILLIP Burton, Mr. How- 
ARD, and Mr. SHUSTER): 

H.R. 10695. A bill to amend title 23 of the 
United States Code to provide assistance to 
the Northern Mariana Islands for the con- 
struction and improvement of certain high- 
ways, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. FASCELL (for himself and Mr. 
BUCHANAN) : 

H.R. 10696. A bill to authorize additional 
appropriations for the Department of State 
for fiscal year 1978; to the Committee on In- 
ternational Relations. 

H.R. 10697. A bill to authorize appropria- 
tions for the Department of State for fiscal 
years 1979, 1980 and for other purposes; to 
the Committee on International Relations. 

By Mr. GILMAN: 

H.R. 10698. A bill to facilitate the enforce- 
ment by the Coast Guard of laws relating to 
the importation of heroin, cocaine, mari- 
huana, and other controlled substances, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. JEFFORDS (for himself and 
Mr. RYAN) : 

H.R. 10699. A bill to authorize the Secre- 
tary of State to implement solar energy and 
other renewable energy projects in certain 
buildings owned by the United States in 
foreign countries; to the Committee on In- 
ternational Relations. 

By Mr. LEVITAS (for himself, Mr. 
MaTHIS, Mr. MOTTL, Mr. WHITE- 
HURST, Mr. DERWINSKI, Mr. ANDREWS 
of North Dakota, Mr. COCHRAN of 
Mississippi, Mr. Guyer, Mr. SANTINI, 
Mr. KETCHUM, Mr. FLYNT, Mr. BUR- 
GENER, Mrs. MEYNeER, Mr. BEDELL, Mrs. 
Fenwick, Mr. HuGcHes, Mrs. LLOYD of 
Tennessee, Mr. TRAXLER, Mr. FREN- 
ZEL, Mr. ASHLEY, Mr, Carr, Mr. Cor- 
coraN Of Illinois, Mr. Russo, Mrs. 
SPELLMAN, and Mr. Kemp): 

H.R. 10700. A bill to amend the Adminis- 
trative Procedure Act to require the per- 
formance and publication of economic im- 
pact analyses in the Federal Register for all 
proposed ana final rules which are subject to 
the provisions of that act; to the Committee 
on the Judiciary. 

By Mr. MAZZOLI (for himself, Mr. 
Brown of Michigan, Mr. Youne of 
Missouri, Mr. ADDABBO, Mr. EILBERG, 
Mr. Downey, Mr. MCDADE, Mr. WOLFF, 
Mr. KRUEGER, Mr. WALKER, Mr. BROD- 
HEAD, Mr. ERTEL, Mr. Nepzi, Mr. 
WHITEHURST, Mr. NoLan, Mr. GEP- 
HARDT, Mr. BLANCHARD, and Mr. 
LUKEN): 

H.R. 10701. A bill to provide for financial 
assistance to improve the capabilities of units 
of local government to deal with career crimi- 
nals, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. MONTGOMERY (for himself, 
Mr. Morrtt, Mr. Beard of Rhode Is- 
land, Mr. CORNELL, Mr. WoLFF, Mr. 
HARSHA, Mr. WALKER, Mr. DRINAN, 
Mr. TRAXLER, Mr. MaTuis, Mr. BLOUIN, 
Mr. Akaka, Mr. REGULA, Mr. KIND- 
NEss, Mr. Jones of North Carolina, 
Mr. WHALEN, Mr. WATKINS, Mr. 
HANLEY, Mr. Hype, Mrs. LLOYD of 
Tennessee, Mr. St GERMAIN, Mr. Cor- 
RADA, Mr. NICHOLS, Mr. WHITEHURST, 
and Mr. NATCHER) : 

H.R. 10702. A bill to amend title 38, United 
States Code, to improve the pension program 
for veterans and survivors of veterans, of the 
Mexican border period, World War I, World 
War II, the Korean conflict, and the Vietnam 
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era, and for other purposes; to the Commit- 
tee on Veterans’ Affairs. 
By Mr. MONTGOMERY (for himself, 
Mr. Forp of Tennessee, Mr. Davis, Mr. 
RUNNELS, Mr. KAZEN, Mr. WEAVER, 
Mr. Frey, Mrs. SPELLMAN, Mr. CARR, 
Mr. PATTEN, Mr. KILpEE, Mr. NEDZI, 
Mr. BropHEAD, Mr. JOHN L. BURTON, 
Mr. Gupcer, Mr. MURPHY of Penn- 
sylvania, Mr. Bowen, Mr. SANTINI, 
Mr. MoakKiey, Mr. WINN, Mr. LEG- 
GETT, Mr. Won Pat, Mr. Tay or, Mr. 
Younc of Florida, and Mr. VANDER 
JAGT) : 

H.R. 10703. A bill to amend title 38, United 
States Code, to improve the pension pro- 
grams for veterans, and survivors of veterans, 
of the Mexican border period, World War I, 
World War II, the Korean conflict, and the 
Vietnam era, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. ROGERS (for himself and Mr. 
CARTER) (by request): 

H.R. 10704. A bill to extend and improve 
title V of the Social Security Act; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. WHITEHURST: 

H.R. 10705. A bill to assist former spouses 
of Federal employees in obtaining court- 
ordered payments; to the Committee on 
Ways and Means, 

By Mr. CHARLES WILSON of Texas: 

H.R. 10706. A bill to amend title 28 of the 
United States Code to establish a Lufkin 
Division in the eastern district of Texas, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. BAUCUS (for himself, Mr. 
AKAKA, Mr. ANDERSON of California, 
Mr. ANDREWS of North Dakota, Mr. 
BEvILL, Mr. Evans of Colorado, Mr. 
FRENZEL, Mr. GLICKMAN, Mr. LA- 
FaLce, Mr. McCormack, Mr. MAR- 
LENEE, Mr. MARRIOTT, Mr. PATTISON of 
New York, Mr. Quire, Mr. RONCALIO, 
and Mr. SISK) : 

H.J. Res. 709. Joint resolution to express 
the sense of the Senate and House jointly 
with regard to establishment of a national 
water resources management policy; to the 
Committee on Interior and Insular Affairs. 

By Mr. HARRIS: 

H.J. Res. 710. Joint resolution to provide 
for the designation of the week of February 
12 to 18, 1978, as National Vocational Educa- 
tion Week; to the Committee on Post Office 
and Civil Service. 

By Mr. SHARP: 

H.J. Res. 711. Joint resolution designating 
the week beginning July 30, 1978, as Na- 
tional Latin Week; to the Committee on Post 
Office and Civil Service. 

By Mr. FAUNTROY (for himself, Mr. 
Jones of Oklahoma, Mr. DELLUMS, 
Mr. MCKINNEY, and Mr. WHALEN): 

H. Con. Res. 464. Concurrent resolution 
approving an amendment to the District 
of Columbia charter relating to initiative 
and referendum; to the Committee on the 
District of Columbia. 

By Mr. HANSEN (for himself, Mr. 
MurpuHy of New York, Mr. HOLLEN- 
BECK, Mr. Murpuy of Pennsylvania, 
Mr. ERTEL, Mr. SHIPLEY, Mr. Akaka, 
Mr. STaccers, Mr. Price, and Mr. LE 
FANTE) : 

H. Con. Res. 465. Concurrent resolution 
expressing the sense of the Congress with 
regard to the disposition by the United 
States of any right to, title to, or interest in 
the property of Canal Zone agencies and any 
real property located in the Canal Zone; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. MILFORD: 

H. Con. Res. 466. Concurrent resolution 

directing the Congress and executive agen- 
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cies to determine how they may aid in achiev- 

ing national goals in outer space; to the 
Committee on Science and Technology. 

By Mr. ERTEL (for himself, Mr. SKEL- 

TON, Mr. DīcKks, Mr. GLICKMAN, Ms. 

OAKAR, Mr. GEPHARDT, Mr. VOLKMER, 

Mr. WATKINS, Mr. IRELAND, Mr. 

Weiss, Mr. Corrapa, Mr. KOSTMAYER, 

Mr. RAHALL, Mr. BENJAMIN, Mr. 

CORNWELL, Mr. KILDEE, Mr. FLIPPO, 

Mr. WALKER, Mr. GUDGER, Mr. MAT- 

TOX, Mr. MARKEY, Mr. WALGREN, Mr. 

LUKEN, Mr. TUCKER, and Mr. VENTO) : 

H. Res. 991. Resolution insisting that the 
Republic of Korea cooperate in the investi- 
gation being conducted by the Committee on 
Standards of Official Conduct; to the Com- 
mittee on International Relations. 

By Mr. ERTEL (for himself, Mr. Kress, 
Mr. WYLIE, Mr. LEACH, Mr. HALL, Mr. 
BLOUIN, Mr. BURGENER, Mrs. LLOYD 
of Tennessee, Mr. BALDUS, Mr. PEASE, 
Mr. LE FANTE, Mr. EILBERG, Mr. Mc- 
HucH, Mr. STEERS, Mr. STOCKMAN, 
Mr. ROE, Mr, PANETTA, Mr. MITCHELL 
of Maryland, Mr. CORNELL, Mr. 
Bonior, Mr. D'AMOURS, Mr. AMMER- 
MAN, Mr. Youne of Missouri, Mr. 
MOoLLOHAN, and Mr. SIMON): 

H. Res. 992. Resolution insisting that the 
Republic of Korea cooperate in the investi- 
gation being conducted by the Committee on 
Standards of Official Conduct; to the Com- 
mittee on International Relations. 

By Mr. ERTEL (for himself, Mr. ROSE, 
Mr. Stark, Mr. Luioyp of California, 
Mr. SEIBERLING, Ms. CHISHOLM, Mr. 
Nowak, Mr. OTTINGER, Mr. SHARP, 
Mr. FITHIAN, Mr. WHITLEY, Mr. OBER- 
STAR, Mr. LUNDINE, Mr. MOFFETT, Mr. 
CHARLES WILSON of Texas, Mr. Cava- 
NAUGH, Mr. Epwarps of California, 
Mr. DELLUMS, Mr. HuGHEs, Mr. HAM- 
ILTON, Mr. APPLEGATE, Mr. FLoop, Mr. 
HANNaFoRD, Mr. COHEN, and Mr. 
PRESSLER) : 

H. Res. 993. Resolution insisting that the 
Republic of Korea cooperate in the investi- 
gation being conducted by the Committee 
on Standards of Official Conduct; to the Com- 
mittee on International Relations. 

Mr. ERTEL (for himself, Mr. BEDELL, 
Mr. Upar, Mr. Davis, Mr. MAZZOLI, 
Mr. Younc of Florida, Mr. Fuqua, 
Ms. HOLTZMAN, Mr. LEHMAN, Mr. 
Jacoss, Mr. GIBBONS, Mr. PATTERSON, 
of Califorina, Mr. MILFORD, Mr. Mc- 
KINNEY, Mr. LAGOMARSINO, Mr. NEAL, 
Mr. STANGELAND, Mr. Carr, Mr. Con- 
YERS, Mr. MurPHY of Pennsylvania, 
Mr. SANTINI, Mr. Epcar, Mr. McFAtt, 
and Mr. LEVITAS) : 

H. Res. 994. Resolution insisting that the 
Republic of Korea cooperate in the investi- 
gation being conducted by the Committee 
on Standards of Official Conduct; to the 
Committee on International Relations. 

By Mr. ERTEL (for himself, Mr. BUT- 
LER, Mr. Sawyer, Mr. MAGUIRE, Mr. 
Baucus, and Mr. WIRTH) : 

H. Res. 995. Resolution insisting that the 
Republic of Korea cooperate in the investi- 
gation being conducted by the Committee 
on Standards of Official Conduct; to the 
Committee on International Relations. 

By Mr. FRASER (for himself and Mr. 
DERWINSEI) : 

H. Res. 996. Resolution to provide funds 
for the expenses of the investigation and 
study authorized by a resolution adopted on 
February 3, 1977, by the Committee on Inter- 
national Relations; to the Committee on 
House Administration. 

By Mr. SMITH of Iowa: 

H. Res. 997. Resolution to provide funds for 
the further expenses of the investigations 
and studies of the Committee on Small Busi- 
ness; to the Committee on House Adminis- 
tration. 
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MEMORIALS 


Under clause 4 of rule XXII, 

290. The SPEAKER presented a memorial 
of the Legislature of the State of Minnesota, 
relative to family farms; to the Committee 
on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CHAPPELL: 

H.R. 10707. A bill for the relief of Barbara 
Laws Smith; to the Committee on the Judi- 
ciary. 

By Mr. DAVIS: 

H.R. 10708. A bill for the relief of Donald 
N. Yates, Jr., Carolyn B. Yates, Guy K. Yates, 
Sean H. Yates, and Michelle L. Yates; to the 
Committee on the Judiciary. 

By Mr. LAGOMARSINO: 

H.R. 10709. A bill for the relief of LeRoy 
Woodrow Potter; to the Committee on the 
Judiciary. 

By Mr. BOB WILSON: 

H.R. 10710. A bill for the relief of Mrs. 
Adeline O. Smith; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

389. By the SPEAKER: Petition of John 
W. Campbell, Sharon Hill, Pa., relative to 
redress of grievances; to the Committee on 
the Judiciary. 

390. Also, petition of Arnold S. Roberts, 
Shawnee Mission, Kans., relative to redress 
of grievances; to the Committee on the 
Judiciary. 


391. Also, petition of Arpad Hegedus, Bu- 
dapest, Hungary, presenting the first com- 
plete copy of his musical score entitled 
“American Trilogy”; to the Committee on 
Post Office and Civil Service. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 


follows: 
H.R. 1614 


Offered by Mr, DINGELL: 


Strike out “Paragraph (c)" in subsection 
(a) of section 201 and insert “Paragraphs 
(b) and (c)”. 

After the word “follows” in the end of 
section 201(a) insert the following: 

“(b) The term ‘Secretary’ means the Sec- 
retary of the Interior, except that with re- 
spect to functions under this Act transferred 
to, or vested in, the Secretary of Energy or 
the Federal Energy Regulatory Commission 
by or pursuant to the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), 
the term ‘Secretary’ means the Secretary of 
Energy, or the Federal Energy Regulatory 
Commission, as the case may be."’. 

In section 8(a)(4)(B) of the Outer Con- 
tinental Shelf Lands Act as amended by 
section 205(a) of the Breaux amendment, 
strike all after the word “paragraph” through 
the period and insert the following: “shall 
be by rule, after an opportunity for a hear- 
ing, in accordance with section 501 of the 
Department of Energy Organization Act (42 
U.S.C. 7191). Any modification of any such 
bidding system shall be by rule in accordance 
with such section 501.”. 

In section 5 of the Outer Continental Shelf 
Lands Act as amended by section 204 of the 
Breaux amendment, strike all after “Src. 5” 
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through the period at the end of the fourth 
sentence and insert the following: “ADMIN- 
ISTRATION OF LEASING OF THE OUTER CONTI- 
NENTAL SHELF.—The Secretary shall admin- 
ister the provisions of this Act relating to 
the leasing of the outer Continental Shelf, 
and shall prescribe such rules and regulations 
aS may be necessary to carry out such provi- 
sions. The Secretary may at any time pre- 
scribe and amend such rules and regulations 
as he determines to be necessary and proper 
in order to provide for the prevention of 
waste and conservation of the natural re- 
sources of the outer Continental Shelf, and 
the protection of correlative rights therein, 
and, notwithstanding any other provisions 
herein, such rules and regulations shall ap- 
ply to all operations conducted under a lease 
issued or maintained under the provisions of 
this Act.”. 

At the end of section 508 of the Breaux 
Amendment, add the following: “Nothing 
in this Act or any amendment made by this 
Act to the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331, et seq.) or any other Act 
shall be construed to affect or modify the 
provisions of the Department of Energy Or- 
ganization Act (42 U.S.C. 7101, et seq.) which 
provide for the transferring and vesting of 
functions to and in the Secretary of Energy 
or any component of the Department of En- 
ergy.”. 

Page 270, strike out line 18 and all that fol- 
lows down through the period on line 4 on 
page 271 and insert in lieu thereof the fol- 
lowing: 

Sec. 503. (a) The purpose of this section 
is to encourage expanded participation by 
local distribution companies in acquisition 
of leases and development of natural gas 
resources on the Outer Continental Shelf 
by facilitating the transportation in inter- 
state commerce of natural gas, which is pro- 
duced from a lease located on the Outer Con- 
tinental Shelf and owned by a local distribu- 
tion company, from such lease to the service 
area of such local distribution company. 

(b) The Federal Energy Regulatory Com- 
mission shall, after opportunity for presen- 
tation of written and oral views, promptly 
promulgate and publish in the Federal Reg- 
ister a statement of Commission policy which 
carries out the purpose of this section and 
sets forth the standards under which the 
Commission will consider applications for 
certificates of public convenience and neces- 
sity, pursuant to section 7 of the Natural Gas 
Act, for the transportation in interstate 
commerce of natural gas, which is produced 
from a lease located on the Outer Continen- 
tal Shelf and owned by a local distribution 
company, from such lease to the service area 
of such local distribution company. Such 
statement of policy shall specify the criteria, 
limitations, or requirements the Commission 
will apply in determining: 

(1) whether the application of any local 
distribution company qualifies for considera- 
tior under the statement of policy; and 

(2) whether the public convenience and 
necessity will be served by the issuance of 
the requested certificate of transportation. 
Such statement of policy shall also set forth 
the terms or limitations on which the Com- 
mission may condition, pursuant to section 
7 of the Natural Gas Act, the issuance of a 
certificate of transportation under such 
statement of policy. 

(cj) For purposes of this section: 

(1) the term “local distribution company” 
means any person: 

(A) engaged in the distribution of natural 
gas at retail; and 

(B) regulated, or operated as a public 
utility, by a State or local government or 
agency thereof. 

(2) The term “interstate commerce” shall 
have the same meaning as such term has 
under section 2(7) of the Natural Gas Act. 
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(3) The term “Commission” means the 
Federal Energy Regulatory Commission. 

Strike out all of section 503 and insert in 
lieu thereof the following: 

Sec. 503. (a) The purpose of this section 
is to encourage expanded participation by 
local distribution companies in acquisition 
of leases and development of natural gas re- 
sources on the Outer Continental Shelf by 
facilitating the transportation in interstate 
commerce of natural gas, which is produced 
from a lease located on the Outer Continental 
Shelf and owned by a local distribution com- 
pany, from such lease to the service area of 
such local distribution company. 

(b) The Federal Energy Regulatory Com- 
mission shall, after opportunity for presenta- 
tion of written and oral views, promptly pro- 
mulgate and publish in the Federal Regis- 
ter a statement of Commission policy which 
carries out the purpose of this section and 
sets forth the standards under which the 
Commission will consider applications for 
certificates of public convenience and neces- 
sity, pursuant to section 7 of the Natural 
Gas Act, for the transportation in interstate 
commerce of natural gas, which is produced 
from a lease located on the Outer Continental 
Shelf and owned by a local distribution com- 
pany, from such lease to the service area of 
such local distribution company. Such state- 
ment of policy shall specify the criteria, lim- 
itations, or requirements the Commission will 
apply in determining: 

(1) whether the application of any local 
distribution company qualifies for considera- 
tion under the statement of policy; and 

(2) whether the public convenience and 
necessity will be served by the issuance of 
the requested certificate of transportation. 
Such statement of policy shall also set forth 
the terms or limitations on which the Com- 
mission may condition, pursuant to section 
7 of the Natural Gas Act, the issuance of a 
certificate of transportation under such state- 
ment of policy. 

(c) For purposes of this section: 

(1) the term “local distribution company” 
means any person: 

(A) engaged in the distribution of natural 
gas at retail; and 

(B) regulated, or operated as a public 
utility, by a State or local government or 
agency thereof. 

(2) The term “interstate commerce” shall 
have the same meaning as such term has 
under section 2(7) cf the Natural Gas Act. 

(3) The term “Commission” means the 
Federal Energy Regulatory Commission, 

Strike out “Paragraph (c)” in subsection 
(a) of section 201 and insert “Paragraphs 
(b) and (c)”. 

In erection 5 of the Outer Continental 
Shelf Lands Act as amended by section 204 
of the Breaux Amendment, strike all after 
“Sec. 5” through the period at the end of 
the fourth sentence and insert the following: 
“ADMINISTRATION OF LEASING OF THE OUTER 
CONTINENTAL SHELF.—The Secretary shall 
administer the provisions of this Act relat- 
ing to the leasing of the outer Continental 
Shelf, and shall prescribe such rules and 
regulations as may be necessary to carry out 
such provisions. The Secretary may at any 
time prescribe and amend such rules and 
regulations as he determines to be necessary 
and proper in order to provide for the pre- 
vention of waste and conservaton of the 
natural resources of the outer Continental 
Shelf, and the protection of correlative rights 
therein, and, notwithstanding any other pro- 
visions herein, such rules and regulations 
shall apply to all operations conducted under 
a lease issued or maintained under the pro- 
visions of this Act.”. 

At the end of section 508 of the Breaux 
Amendment, add the following: “Nothing in 
this Act or any amendment made by this Act 
to the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331, et seq.) or any other Act 
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shall be construed to affect or modify the 
provisions of the Department of Energy Or- 
ganization Act (42 U.S.C. 7101, et seq.) which 
provide for the transferring and vesting of 
functions to and in the Secretary of Energy 
or any component of the Department of En- 
ergy.”. 

Strike out all of section 503 and insert 
in lieu t*ereof the followine: 

Sec. 503. (a) The purpose of this section is 
to encourage expanded participation by local 
distribution companies in acquisition of 
leases and development of natural gas re- 
sources on the Outer Continental Shelf by 
facilitating the transportation in interstate 
commerce of natural gas, which is produced 
from a lease located on the Outer Conti- 
nental Shelf and owned by a local distribu- 
tion company, from such lease to the service 
area of such local distribution company. 

(b) The Federal Energy Regulatory Com- 
mission shall, after opportunity for presen- 
tation of written and oral views, promptly 
promulgate and publish in the Federal Regis- 
ter a statement of Commission policy which 
carries out the purpose of this section and 
sets forth the standards under which the 
Commission will consider applications for 
certificates of public convenience and neces- 
sity, pursuant to section 7 of the Natural 
Gas Act, for the transportation in interstate 
commerce of natural gas, which is produced 
from a lease located on the Outer Continen- 
tal Shelf and owned by a local distribution 
company, from such lease to the service area 
of such local distribution company. Such 
statement of policy shall specify the criteria, 
limitations, or requirements the Commission 
will apply !n determining: 

(1) whether the application of any local 
distribution company qualifies for considera- 
tion under the statement of policy; and 

(2) whether the public convenience and 
necessity will be served by the issuance of 
the requested certificate of transportation. 


Such statement of policy shall also set forth 
the terms or limitations on which the Com- 
mission may condition, pursuant to section 
7 of the Natural Gas Act, the issuance of a 
certificate of transportation under such 
statement of policy. 

(c) For purposes of this section: 

(1) the term “local distribution company” 
means any person: 

(A) engaged in the distribution of natural 
gas at retail; and 

(B) regulated, or operated as a public 
utility, by a State or local government or 
agency thereof. 

(2) the term “Interstate commerce" shall 
have the same meaning as such term has 
under section 2(7) of the Natural Gas Act. 

(3) the term “Commission” means the 
Federal Energy Regulatory Commission. 

By Mr. FTSH: 

Strike all of Section 506, beginning on 

page 273, line 9, through page 277, line 10. 
By Mr. HUGHES: 

On page 173, after line 2, insert the fol- 

lowing new section: 


DISPOSITION OF REVENUES 


Sec. 206. Section 9 of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1338) is 
amended to read as follows: 

“Sec. 9. DISPOSITION OF REVENUES.—(a) 
For the period beginning June 5, 1950, and 
ending September 30, 1978, all rentals, 
royalties, revenues, or other sums paid to 
the Secretary or the Secretary of the Navy 
pursuant to, or in connection with, any 
lease for any area of the Outer Continental 
Shelf shall be deposited in the Treasury of 
the United States and credited to miscel- 
laneous receipts. 

“(b) Beginning on October 1, 1978, and 
for each fiscal year thereafter, all rentals, 
royalties, revenues, or other sums paid to 
the Secretary or the Secretary of the Navy 
pursuant to, or in connection with any lease 
for any area of the Outer Continental Shelf 
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shall be deposited in the Treasury of the 
United States and credited to miscellaneous 
receipts (other than any amount credited 
to the Land and Water Conservation Fund 
pursuant to section 2(c) (2) of the Land and 
Water Conservation Fund Act of 1965); and 
of the amounts so deposited, in each fiscal 
year, 20 per centum, up to a maximum of 
$200,000,000, shall be credited to the Coastal 
Energy Impact Fund established by section 
308(h) of the Coastal Zone Management 
Act of 1972, as amended.” 

Redesignate sections 206 through 208 as 
207 through 209 respectively. 

On page 268, immediately after line 23, 
insert the following new subsection: 

(e) Subsection (h) of section 308 of the 
Coastal Zone Management Act of 1972 is 
amended to read as follows: 

“(h) (1) There is established in the Treas- 
ury of the United States the Coastal Energy 
Impact Fund. The Fund shall consist of— 

“(A) amounts credited to the Fund under 
section 9 of the Outer Continental Shelf 
Lands Act; 

“(B) any sums appropriated to the Fund; 

“(C) payments of principal and interest 
received under any loan made under subsec- 
tion (d) (1); 

“(D) any fees received in connection with 
any guarantee made under subsection (d) 
(2); and 

“(E) any recoveries and receipts under se- 
curity, subrogation, and other rights and au- 
thorities described in subsection (f). 

(2) Amounts in the Fund received under 
clause (A) of paragraph (1) of this subsec- 
tion shall be available to the Secretary for 
the purpose of carrying out subsection (b) 
of this section. All payments made by the 
Secretary to carry out the provisions of sub- 
section (b) shall be paid from the Fund, only 
to the extent provided for in appropriations 
Acts. Sums in the Fund which are not ap- 
propriated for purposes of subsection (b) 
shall be returned to the Treasury. 

“(4) Amounts in the Fund received under 
clauses (B) through (D) of paragraph (1) 
of this subsection shall be available to the 
Secretary without fiscal year limitation as a 
revolving fund for the purposes of carrying 
out subsections (c) and (d). All payments 
made by the Secretary to carry out the pro- 
visions of subsections (c), (d), and (f) (in- 
cluding reimbursements to other Government 
accounts) shall be paid from the Fund, only 
to the extent provided for in appropriations 
Acts. Sums in the Fund which are not cur- 
rently needed for the purposes of subsections 
(c), (d), and (f) shall be kept on deposit or 
invested in obligations of, or guaranteed by, 
the United States.” 

On page 269, strike lines 1 through 9 and 
insert in lieu thereof the following: “Zone 
Management Act of 1972 is amended by strik- 
ing “eight fiscal years occurring during the 
period beginning October 1, 1976, and ending 
September 30, 1984” and inserting in leu 
thereof “fiscal years ending September 30, 
1977 and September 30, 1978, respectively”.” 

On page 265, strike lines 4 through 13 and 
insert in lieu thereof the following: 

(2) by striking on “(A), (B), (C), and 
(D)" and inserting lieu theroef “(A), (B), 
and (C)”; 

(3) in subparagraph (A), by striking out 
“one-third” and inserting in lieu thereof 
“one-half”; 

(4) in subparagraph (B), by striking out 
“one-sixth” and inserting in lieu thereof 
“one-quarter”; 

(5) in subparagraph (C), by striking out 
“one-sixth” and inserting in lieu thereof 
“one-quarter”; 

(6) by striking out subparagraph (D). 

On page 265, strike line 24 through line 7 
on page 266, and insert in lieu thereof the 
following: 

“(B) (1) If, in any fiscal year, any coastal 
state will not receive a grant under subpara- 
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graph (A), (B), or (C) of paragraph (2), the 
Secretary shall make a grant to each coastal 
state in an amount equal to 2 per centum of 
the total amount available for making grants 
to all states under such paragraph (2) in 
such fiscal year if any other coastal state in 
the same region is receiving a grant under 
such subparagraphs in such fiscal year: 
Provided, That no coastal state shall receive 
such grant unless the Secretary determines 
that it is an affected state. 

“(il) For purposes of this subparagraph, 
the term “affected state” means any State— 

“(I) the laws of which are declared, pur- 
suant to section 4(a)(2) of the Outer Con- 
tinental Shelf Lands Act, to be the law of 
the United States for the portion of the 
outer Continental Shelf on which any pro- 
gram, plan, lease sale, or other activity is 
proposed, conducted, or approved pursuant 
to the provisions of such Act; 

“(II) which is or is proposed to be directly 
connected by transportation facilities to any 
artificial island, installation, or other device 
referred to in section 4(a)(1) of the Outer 
Continental Shelf Lands Act; 

“(III) which is receiving, or in accordance 
with a proposed activity will receive, oil for 
processing, refining, or transshipment which 
was extracted from the outer Continental 
Shelf and transported directly to such State 
by means of vessels or by a combination of 
means including vessels; 

“(IV) which is designated by the Secretary 
as a State in which there is a substantial 
probability of significant impact on or dam- 
age to the coastal, marine, or human en- 
vironment, or a State in which there will be 
Significant changes in the social, govern- 
mental, or economic infrastructure, result- 
ing from the exploration, development, and 
production of oil and gas anywhere on the 
outer Continental Shelf; or 

“(V) in which the Secretary finds that 
because of outer Continental Shelf activity 
there is, or will be, a significant risk of ser- 
lous damage, due to factors such as prevail- 
ing winds and currents, to the marine or 
coastal environment in the event of any oll- 
spill, blowout, or release of oil or gas from 
vessels, pipelines, or other transshipment fa- 
cilities. “(iii) For purposes of this subpara- 
graph—”. 

On page 274, strike line 21 through line 
25 on page 276, ana insert in lieu thereof the 
following: 

(d) The investigation conducted pursuant 
to this section shall include, among other 
items— 

(1) (A) a determination of the maximum 
attainable rate of production (MAR) of 
crude oil and natural gas from significant 
flelds on the Outer Continental Shelf; and 

(B) an analysis of whether the actual pro- 
duction has been less than the MAR and, if 
so, the reasons for the differences. 

(C) For purposes of this subsection, the 
term “maximum attainable rate of produc- 
tion” or “MAR” means the maximum rate of 
production of crude oil and natural gas 
which may be produced under actual operat- 
ing conditions without loss of ultimate re- 
covery of crude oll and natural gas. 

(2) an estimate of the total discovered 
crude oil and natural gas reserves by fields 
(including proved and indicated reserves) 
and undiscovered crude oil and natural gas 
resources (including hypothetical and specu- 
lative resources) of the Outer Continental 
Shelf; 

(3) the relationship of any and all such in- 
formation to the requirements of conserva- 
tion, industry, commerce, and the national 
defense; 

(4) an independent evaluation of trade as- 
sociation procedures for estimating Outer 
Continental Shelf reserves, ultimate recovery, 
and productive capacity for years in which 
trade associations made such estimates. In 
order to provide maximum opportunity for 
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evaluation and continuity, the Secretary 
shall obtain all the available data and other 
records, including a description of the meth- 
odology and estimating procedures, which the 
trade associations used in compiling their 
data with respect to the reserves. 

(e) The Secretary shall, not later than one 
year after the date of enactment of this sec- 
tion, submit an initial report to Congress. 
The initial report shall include cost estimates 
for the separate components of the continu- 
ing investigation and a time schedule for 
meeting all of its specifications. The sched- 
ule shall provide for producing all the infor- 
mation required in subsections (d)(1)(A), 
(d) (2), and (d) (3) of this section on the day 
following the first complete calendar year 
after enactment, and every two years there- 
after. The Secretary shall make separate re- 
ports on the data acquired pursuant to sub- 
section (da) (4) of this section as follows: 

(1) a report within six months after the 
date of enactment of this section, on the 
acquisition and details of trade association 
data and information; 

(2) within twelve months after submission 
of the report required by subsection (e) (1) 
above, an evaluation of the trade association 
materials; and 

(3) within twelve months after submission 
of the report required by clause 2 of this sub- 
section, the relationship between trade asso- 
ciation data and the new data collected un- 
der this section. 

By Mr. TREEN: 

On page 205, line 14, after the word “en- 
actment"” and before the word “with” in- 
sert the following: “in a frontier area”. 

Page 211, line 9, strike all after “1972”, 
down through and including line 10, and in- 
sert in lieu thereof a period. 


On page 215, strike the period on line 23 
and insert in lieu thereof the following: ", 
except that this subsection shall not apply to 
any leas? with respect to which a develop- 
ment plan has been submitted, in accord- 
ance with regulations issued by the Secre- 
tary under section 5 of this Act, before the 
effective date of the regulations issued by 
the Secretary under this section.” 


On page 265, line 22, strike “available” 
and insert in lieu thereof “authorized”. 
On page 269, on line 11, strike “1977” and 


insert "1978". 
H.R. 2664 


By Mr. COHEN: 

Strike all of the language beginning on 
page 1, line 7 through to “accordingly.” on 
page 2, line 5, and insert the following in 
lieu thereof: “Notwithstanding any other 
provision of law, and without regard to the 
defense of res judicata or collateral estoppel, 
the Court of Claims shall review on the mer- 
its the determination of the Indian Claims 
Commission (Docket No. 74-B) entered Feb- 
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ruary 15, 1974. In conducting such review, 
the Court shall receive and consider any 
additional evidence, including oral testi- 
mony, that either party may wish to provide 
on the issue of a fifth amendment taking, 
and shall determine that issue de novo.” 


H.R. 8336 


By Mr. McDONALD: 

Page 3, line 3, insert after the word “ex- 
change.” the following new sentence: “No 
such lands, waters or interests therein may 
be acquired without the consent of the 
owner thereof.” 

Page 9, after line 21, insert the following 
new subsection: 

(d) No amount authorized to be appropri- 
ated under this Act may be expended until 
such time as the Secretary determines that 
the State in which the recreation area is lo- 
cated has established adequate procedures 
to permit persons owning, or lawfully using, 
property adjacent to the recreation area to 
obtain compensation from the State or local 
government for any injury or damage to such 
person or property in any case in which such 
injury or damage is caused directly or indi- 
rectly by individuals while using the recrea- 
tion area or entering or departing from the 
recreation area. Such procedures shall not be 
deemed adequate unless they include an op- 
portunity for such persons to bring an action 
and obtain relief in State or local courts 
against the State or local governments re- 
specting such injury or damage in any case 
in which administrative relief is inadequate 
to provide compensation for such injury or 
damage. 

H.R. 9214 
By Mr. CAVANAUGH: 

The Bretton Woods Agreements Act (22 
U.S.C. 286-286k-2), as amended, is further 
amended by adding at the end thereof the 
following new section: 

Sec. 29. The Secretary of the Treasury shall 
instruct the United States Executive Direc- 
tor to the International Monetary Fund to 
oppose and vote against the use of Fund 
resources by: 

(1) a member country which has renego- 
tiated for terms more favorable to itself, a 
majority of the value of its outstanding loans 
with the Fund, official export credit institu- 
tions, and any multilateral or regional devel- 
opment banks and has not agreed to com- 
parable treatment of a majority of the value 
of its outstanding loans with private credi- 
tors; and 

(2) a member country which does not 
agree to refrain from seeking or accepting 
the renegotiation, for terms more favorable 
to itself, of a majority of the value of its 
outstanding loans with the Fund. official 
export credit institutions, and any multi- 
lateral or regional development banks unless 
it seeks or accepts comparable treatment of 
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a majority of the value of its outstanding 
loans from private creditors. 

The Secretary of the Treasury shall deter- 
mine in writing, taking all relevant factors 
into consideration, whether comparable 
treatment has been agreed to. These written 
ceterminations shall be provided to the ap- 
propriate committees of Congress. 

By Mr. STEERS: 

Page 3, add new section (d) after line 14: 
The Bretton Woods Agreement Act (22 U.S.C. 
286-286k-2), as amended, is further amended 
by adding at the end thereof the following 
new subsection: 

“(d)(1) The Secretary of the Treasury 
shall instruct the United States Executive 
Director on the Executive Board of the Inter- 
national Monetary Fund to initiate a wide 
consultation with the Managing Director of 
the Fund and other member country Execu- 
tive Directors with regard to encouraging the 
IMF staff to formulate stabilization programs 
which, to the maximum feasible extent, fos- 
ter a broacer base of productive activities 
which are designed to meet basic human 
needs, and upon which participating coun- 
tries regularly depend for imports. 

“(2) In accordance with the unique char- 
acter of the International Monetary Fund, 
the U.S. Executive Director shall take all 
possible steps to the end that all Fund trans- 
actions, including economic programs de- 
veloped in connection with the utilization of 
Fund resources, do not contribute to the vio- 
lation of basic human rights, such as torture, 
cruel or inhumane treatment of degrading 
punishment, prolonged detention without 
charge, or other flagrant denials of life, 
liberty and the security of person; or con- 
tribute to the deprivation of basic human 
needs. 

“(3) In order to gain a better understand- 
ing of the social, political and economic im- 
pact of the Fund's stabilization programs on 
borrowing countries, especially as it relates 
to the poor majority within those countries, 
the Executive Director representing the 
United States to the Fund shall prepare and 
submit, not later than 180 days after the 
close of each calendar year, a report to the 
Congress. Such repcert shall evaluate, with 
respect to countries to which loans are made 
by the facility during such year, the effects 
of the policies of those countries which re- 
sult from the standby agreement on the 
ability of the poor in such country to obtain: 

(a) an adequate supply of food with suf- 
ficient nutritional value to avoid the debili- 
tating effects of malnutrition; 

(b) shelter and clothing; 

(c) public services, including health care, 
education, clean water, energy resources, and 
transportation; 

(d) productive employment that provides 
a reasonable and adequate wage.” 
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BEHIND THE SALT DELAY 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. LAGOMARSINO. Mr. Speaker, 
the issue of arms control and disarma- 
ment has become a critical element in 
America’s foreign and military policy. 
However, I am very concerned that the 
current SALT negotiations may not be 
in this country’s best interests. 

I would like to bring to the attention 
of my colleagues an editorial by Messrs. 
Evans and Novak which outlines some 


of the problems SALT II faces. 


The editorial follows: 
BEHIND THE SALT DELAY 
(By Rowland Evans and Robert Novak) 


The historic Senate debate on arms con- 
trol is being inexorably delayed, perhaps into 
next year beyond the 1978 elections, thanks 
to developments in Washington and Geneva 
tied to a single word: verification. 

In Washington, prospects for Senate ratifi- 
cation of a new SALT (strategic arms limita- 
tion talks) agreement are going down in- 
stead of up because of serious doubts about 
Soviet compliance. In Geneva, U.S. efforts 
at verification are partly responsible for un- 
expected delay in negotiating an agreement. 

Central to this problem is the Soviet Back- 
fire bomber. The Senate insists on verifica- 
tion that the bomber will not be an intercon- 
tinental weapon, the difficulty of which has 
stymied the U.S.-Soviet talks. The U.S. effort 


to bar modernization of strategic weapons, 
another unresolved point, also reveals the 
limits of verification. 

But questions larger than verification are 
raised. Does the willingness of U.S. negotia- 
tors to accept the Backfire as a non-strategic 
weapon betray over-eagerness for agreement? 
Is the U.S. attempt to bar modernization an 
effort to compensate for the vulnerability of 
U.S. minuteman strategic missiles? 

Indeed, expert critics of the nearly com- 
pleted SALT II agreement feel it gives the 
Kremlin a dangerous strategic advantage 
even if all limits on the Soviets could be 
verified. But it is verification, more under- 
standable to the layman, that causes unease 
among uncommitted senators—particularly 
John Glenn (D-Ohio). 

Having supported chief SALT negotiator 
Paul Warnke in his closely contested con- 
firmation fight, Glenn was counted on by 
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the White House eas a vote for ratification. 
But after attending the Geneva negotiations 
as a Senate observed, the former astronaut 
came away worried about verification. Unless 
restrictions on the Soviet Union are made 
more verifiable than they are today, Glenn 
will vote no on SALT II. 

Consequently, senior administration offi- 
cials are in no hurry for a SALT ratification 
debate and would prefer waiting until after 
the 1978 elections. This lack of haste is one 
reason why the old Carter administration 
forecast that a SALT treaty would be ini- 
tiated this month is now inoperable. 

Moreover, the Backfire bomber issue re- 
mains a serious stumbling block. The Back- 
fire clearly has the range to reach North 
America on a one-way flight. The Russians 
insist it is not a strategic weapon, will not 
count it in SALT’s numerical limitation on 
strategic weapons, and will not even mention 
it in the Salt II agreement. Instead, they 
offer a letter from President Leonid Brezh- 
nev promising not to use the Backfire as an 
intercontinental weapon. 

In a recent interview over RKO general 
television, Warnke told us any Backfire agree- 
ment “will have to be something which is 
legally binding and which is verifiable.” 
What the U.S. has in mind is co-signing 
Brezhnev's letter to make it “legally bind- 
ing.” But even putting it into the agreement 
itself would not guarantee against the Rus- 
sians turning the Backfire overnight into a 
strategic weapon. In short, it is not verifiable. 

Simultaneously, Soviet negotiators use the 
non-verifiable argument in resisting U.S. de- 
mands to prohibit modernization of inter- 
continental missiles. This demand is in- 
tended, by preventing Soviet modernization, 
to bolster the largely discredited argument 
by the arms-control community that SALT 
II would contain the Soviet threat to min- 
uteman silos, 

But Soviet negotiators are adamant. One 
recent official cable back from Geneva de- 
scribes this position by Soviet negotiator 
Shchukin: “Freezing any improvements to 
existing ballistic missiles (for example, guid- 
ance) was impossible and unverifiable. Any 
military man who wanted to introduce im- 
provements to his system could do so, could 
not be stopped, and it was absolutely un- 
verifiable.” The Russians are saying: We 
couldn’t stop our military if we wanted to. 

If missile improvements are unverifiable, 
why should the Russians complain? The 
suspicion is that Moscow plans such exten- 
sive modernization of missiles that some of 
it would surely be observed. Thus, the real 
concern raised by SALT II is not just lack 
of verification but the Soviet Union’s im- 
placable improvement of strategic systems 
while the U.S. scraps the B-1 bomber, slows 
development of the MX mobile missile, and 
agrees to limit cruise missile development. 

In reply Paul Warnke is known to feel 
there must be some measure of confidence in 
Russian good faith. But if such confidence 
is all that is necessary, the entire tedious 
procedure of SALT negotiations would seem 
superfluous. The fact is that Glenn and many 
other fence-sitting senators lack Warnke’s 
measure of confidence in the Russians, and 
that is the basic reason why the administra- 
tion is by no means ready for a SALT debate 
in the Senate. 


WILLIAM T. MURPHY 
HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. MURPHY of Illinois. Mr. Speaker, 
I would like to pay tribute at this time to 
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former Congressman William T. Murphy, 
who died January 29 in Chicago at the 
age of 78. Bill Murphy was my distin- 
guished predecessor who represented 
Chicago’s South Side from 1959 to 1971. 

A self-taught expert on China, Bill 
Murphy made his mark in 1969 when he 
presided over congressional hearings that 
opened the door to diplomatic relations 
with the People’s Republic of China. Bill 
served as chairman of the House Sub- 
committee on Asian and Pacific Affairs, 
and was also a member of the Subcom- 
mitee on Africa. 

Prior to his election to Congress in 
1958, Bill Murphy was alderman of Chi- 
cago’s 17th Ward for 24 years. He was a 
member of the Chicago Planning Com- 
mission from 1947 to 1959, and was a 
delegate to the Democratic National 
Conventions in 1944, 1948, 1952, and 1956. 
In addition to being a lawyer, Bill was 
a licensed professional engineer and a 
registered land surveyor. 

Mr. Speaker, I know that my col- 
leagues join me in offering their con- 
dolences to Bill Murphy’s family—his sis- 
ter, daughter, two sons, and five grand- 
children. The passing of Bill Murphy 
means that Chicago has lost one of its 
most distinguished and loyal public 
servants. 


ETHICS IN SPACE 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. BOB WILSON. Mr. Speaker, Prof. 
Kenneth Nuss of San Diego’s National 
University recently presented a most 
timely paper, “Ethics in Space.” to the 
Conference of Science and Ethics in 
Denver, Colo. Professor Nuss postulates 
that future travel in outer space is a 
foregone conclusion and that we should 
begin planning now for that future use. 

We are using outer space to some ex- 
tent right now—-satellites, space labora- 
tories, and the like—and the potentiali- 
ties of space are limited only by our 
imaginations. 

Professor Nuss raises some thoughtful 
points, and, most especially in view of 
the recent crash landing of a Russian 
satellite in Canada, I commend it to 
the attention of my colleagues: 

ETHICS IN SPACE 
(By Prof. Kenneth Nuss, National University, 
San Diego, Calif.) 
INTRODUCTION 

(Philosophy is not my common domain. I 
am a man of science, of engineering, and of 
business. Men of these professions are known 
for practical thinking. They do not ponder 
so much as to where they are going, but 
rather how to get there. They do not worry 
so much about the morality of what is done, 
as they do about how to serve the desires of 
society. But this in itself is a search for 
philosophy from my point of view. It is, in 
effect, philosophy by majority or public eth- 
ics, And it is from this point of view that I 
discuss “Ethics in Space’’.) 

Any discussion of ethics in space is pre- 
mised on the belief that it is alright for man 
to venture into space in the first place. With 
the understanding that there still are many 
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people who question the extension of our 
environment into the spaces beyond our 
atmosphere, I feel a need to address that 
question first. 

Men of philosophy and religion may pro- 
vide insights to the morality of what we 
do and what is done. But in the end, their 
wisdom often has limited impact on what 
is done. In other words, there is a difference 
between what should be done, and what real- 
ly happens. No matter what the decisions of 
a philosopher are, the broad goals and needs 
of society and mankind as a whole are served, 
and it is these needs and goals that dictate 
the course of events that frame our future. 

For instance, the mere dislike for war has 
not prevented it in the past and will not 
in the future. So long as masses of people 
have different ideas as to what the future 
should be like and are willing to sacrifice 
some resources for what they consider higher 
needs, there will be wars. 

The point is this: When faced with the 
alternatives of the future, and upon weigh- 
ing these alternatives according to what is 
economically, socially, and technically feas- 
ible, the inevitable is bound to occur. Some 
religions as the AMISH, still view the auto- 
mobile as a vehicle that God never intended 
for us to use. But because it was generally 
socially and economically desirable, and 
technically feasible, it is here today. And 
most of us use it. Some, for their religious 
reasons, do not, but the majority of us do. 

Similarly, electricity and the use of it was 
not universally applauded upon its discov- 
ery. But because it fills a social need, and is 
economically and technically feasible, we 
have it today. The people want it—they get 
it. 

The airplane, as another example, over- 
came ridicule and disclaimers because in 
the end, it satisfied another need and desire, 
of society. 

It is like being constantly presented with 
a new technical, if not geographic, frontier. 
And as each frontier is absorbed, a new 
frontier emerges. The frontiers occur be- 
cause society has an interest in them. If 
we did not have an interest in them, the 
challenge would be ignored, and in reality 
not exist. 

Outer space is our new frontier. To many, 
the military included, it is socially and eco- 
nomically desirable, and it is technically 
feasible. It represents the challenge to con- 
tinue expanding. Therefore it is bound to 
occur. Outer space is not our last frontier— 
neither is it our first. It is just another big 
step for mankind. Another frontier. 

Outer space is also a very visible frontier 
and it indirectly affects everyone. Thus, un- 
like the automobile and electricity which 
one could ignore if he or she wanted to, 
outer space evokes an interest because, like 
the airplane, we are subject to overfiight 
(either as a country or an individual), an 
event over which we have no control, and 
with a resultant loss of privacy. Therefore, 
for the above reasons, we can fully expect 
to see continuing ventures into space. 

This, then, brings us to the first of sev- 
eral ethical questions that must be asked: 
Who has the right to space? Like airspace, 
are the geographic boundaries of nations 
projected upward to protect that nation’s 
interests? Current aviation regulations rec- 
ognize the rights of nations to “own and 
control” the airspace above their territory, 
similar to one’s right to own the water and 
minerals beneath the private property that 
one owns. Theoretically, these private air- 
space projections could project into outer 
space, to infinity. 

Thus, the U.S. or U.S.S.R. could claim 
the right to destroy any satellites that en- 
tered its projected airspace as a violation of 
national privacy. Such action would, by the 
laws of astrodynamics, severely restrict the 
types of orbits that may be flown. If sev- 
eral nations claimed this right to airspace, 
the effect would be to make it virtually im- 
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possible to orbit a satellite in any direction 
because the orbit’s ground trace changes as 
the earth rotates. The unchangeable orbits 
would eventually invade the “airspace”. The 
rotation of the earth around the sun and 
the orbital motion of heavenly bodies pro- 
vide another argument against the projected 
airspace idea. As an example, suppose one’s 
country were within 21° of the equator. We 
should then have the sun directly above us, 
ie., in our projected airspace, during cer- 
tain seasons of the year, and could theoret- 
ically according to the previous argument, 
“claim” it. But our claim would be valid 
only during those periods of the day when 
the sun was directly overhead. Later in the 
day, someone else could claim the sun. So 
in astronautics the property within one’s 
projected airspace changes with time, is near 
impossible to define, and is an unrealistic 
argument. 

The alternative to projected airspace is 
that orbital space belongs to everyone. Thus, 
no nation may claim the sun to be its own 
during certain times of the day, during cer- 
tain seasons of the year. No nation may claim 
its airspace is violated when a satellite from 
another country overflies it. Each nation 
would be able to orbit the earth in a manner 
however it chooses to do so to fulfill its 
needs. This alternative also presents several 
problems, however. In agreeing that outer 
space belongs to everyone, we inherently 
agree that nations may be overfiown for re- 
connaissance purposes, or to interfere with 
electronic communications, etc. In addition, 
if it belongs to everybody, then Mexico, Ethi- 
opia, Vietnam and others have some au- 
thority in controlling what occurs in space, 
just as much as the U.S. and U.S.S.R. do, 
and should properly be consulted for all 
space activity. What happens when half-a- 
century from now, each of thirty or forty 
capable nations exercises its right to outer 
space and begins doing its own thing by 
orbiting vehicles? What happens when large 
chunks of orbiting material re-enter the at- 
mosphere and crash into another country, 
destroying life and property? The likelihood 
of this happening is not probable, but it is 
possible. The complexities of this space own- 
ership issue rapidly overwhelm any simple 
solution. Once again, whatever is socially and 
economically desirable, and technically feas- 
ible for the world’s varied socicties, is bound 
to occur, 

As a practical solution, I propose that pro- 
jected airspace ends with the atmosphere, 
the limit being defined as that altitude above 
which aero-dynamic vehicles cannot sustain 
flight. Beyond that, it belongs mutually to 
all participants, but not necessarily to all 
nations. Perhaps that is not the way it 
should be, but the way we can realistically 
expect it to be. 

The reasons are related to the second eth- 
ical question: Whose laws and rules govern 
space, if any? We say that outer space be- 
longs to everybody, but why should the two 
major participants (the U.S. and U.S.S.R.) 
be restricted in their activity by the desires 
of third-party nations? And besides, do the 
third-party nations have any means to en- 
force their rules in space? It quickly evolves 
to the fact that as long as they have the 
power, the U.S. and U.S.S.R. can do as they 
please. Any territorial or other conflicts in 
space will have to be resolved between the 
interested parties. Other parties might have 
a great interest in the solution, but unless 
they have some means of enforcing their 
will, their interest is of little consequence. 
Thus it appears that the rules of space must 
be resolved by the interested participants, 
and that non-participants would realistic- 
ally have little control. 

Eventually, consortium agreements may 
be necessary to prevent common conflicts 
and to resolve differences. The U.S. and 
U.S.S.R. already have existing, limited agree- 
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ments. Some of us foresee a future require- 
ment for a governing-body, similar to the 
United Nations, for all nations that par- 
ticipate in outer-space activities. Unfor- 
tunately, it can also be foreseen that con- 
flicts in space are inevitable and that we 
may only attempt to prevent such conflicts, 
similar to the use of the United Nations in 
trying to resolve differences among nations 
before heated issues turn to war. Such a body 
in reality is probably several decades away. 
But preliminary efforts should be considered 
now. Like most issues, this one will probably 
be resolved in a way that is most expedient 
for the participants involved, and once 
again, morality of the solutions may be con- 
sidered only to the extent of how it effects 
the decision-makers. 

Another important question: Should we 
colonize space? Should we allow humans to 
inhabit space-colonies? Once we start it, 
there is probably no going back. And to 
some, including my own father, God put us 
here on earth and that’s where we belong. 
But are we, for eternity, going to live by 
self-imposed immobility? A short five-hun- 
dred years ago, the ethics and sanity of the 
Spaniards were questioned when Christopher 
Columbus set to sail “around” the world. 
Had he not made his attempt, Europe might 
have for years rested with the thought that 
nothing was “out there”. But surely some- 
one else at a later date would have con- 
cluded that earth included more than a flat 
surface of Europe, Asia, and Africa, and 
would have made the same discovery. It is 
inconceivable that we should forever ignore 
the colonization of space. There shall come 
a time when it may be socially and econom- 
ically desirable to do so, and technically 
feasible. At that time, colonization of space 
will occur! And just as we Americans feel 
just as ethical as our European counter- 
parts, the space colonists will feel just as 
ethical, I am certain, in their belief that 
they belong there, in space. 

Related questions include: What economic 
priorities should colonization plans receive? 
Is it ethical to “freeze” bodies to be able 
to transnort them great distances through 
space? Should colonization of space, like 
colonization of the Americas, be limited to 
those who can afford to do so, for distant 
penal colonies, or who are forced to go be- 
cause of their beliefs? Should we try to set 
up new and perfect societies—Utopias—or 
should we let them evolve, however they 
happen to? 

Most of these type questions may be an- 
swered by time. But just as these questions 
may be answered with time, other unknown 
queries may arise from answers. What is im- 
portant is this: as philosophers, and as men 
of science and commerce and culture, we 
should proceed with understanding and 
ethical intentions so that a world precedent 
may be established. We must provide an 
ethical launch pad from which to proceed. 
It could be a great failure of our generation 
if we proceed without reflection on the sig- 
nificance of these first steps into the great 
unknown, and allowed outer snace to be- 
come an arena for the unscruvulous. There- 
fore we must reflect upon our moral values 
to determine for the benefit of mankind, 
what should happen. Common moral values 
and common decency demand the following: 


(a) That one nation, or one agency, should 
not be allowed to conquer outer space in 
order to control events on earth. Just as 
modern military men theorize that he who 
controls the air (meaning with airpower), 
controls what happens on the battlefield 
below, it could be theorized that if any one 
nation or military organization were allowed 
to control earth's orbital space, that or- 
ganization could effectively dominate what 
happens beneath them on the ground. We 
must prepare for, and prevent if possible, this 
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eventuality. The use of space for military 
reasons must be discouraged, 

(b) That exploration into space should not 
be at the expense of deprived peoples. Any 
ventures into space should be justifiable 
in that all mankind will eventually benefit. I 
believe that NASA has becn very responsible 
in this regard, by (1) searching for scientific 
truths that will help us understand our own 
planet, (2) providing communication benefits 
to the citizens of free nations in the form 
of TV and telephone communications relay 
satellites, (3) providing infrared and other 
maps of earth to the benefit of farmers, 
fishermen, environmentalists, cartographers, 
geologists and others. The side effects of 
aerospace employment and new technology 
should not be overlooked. Ventures to the 
moon and other planets also help us in the 
understanding of ourselves and our planet, 

(c) That we must be very careful not to 
contaminate other planets with diseases and 
other oganisms, thereby providing the pos- 
sibility of rendering them undesirable or 
useless for ages to come. A parallel example 
that we are familiar with is the rabbit in 
Australia. With no natural enemies there, it 
has been a nuisance ever since. Any visit to 
another heavenly body must be carefully 
controlled in this regard, to prevent the 
demise of another heavenly body. 

(d) That decent ethical standards must 
prevail in space as well as anywhere else. 
Piracy, destruction of property, maiming and 
other unscrupulous acts should not be 
tolerated. As we inhabit space, it would be 
appropriate to form laws that all participants 
can respect and adhere to. A governing body 
similar to the United Nations, as described 
previously, could suffice for this purpose. 

(e) That if we should find other civiliza- 
tions in space, we must take care not to 
disrupt their ways of life by injecting our 
own, and we should not exploit them if they 
are weaker, to satiate our need for energy, 
food, minerals, etc. Interestingly, if they are 
stronger and/or mire advanced than we, we 
may be subject to their prevailing wisdom 
end needs. Hopefuly they would not exploit 
us given this circumstance. The subject of 
other civilizations in space brings up a whole 
new reali of possibilities that is beyond the 
scope of this paper. 

Failure to adhere to these moral goals 
could bring catastrophic results. It is in the 
best interests of humanity that we proceed 
with responsibility and reflection. 

Hopefully man's exploits into outer space 
will have an effect of bringing the various 
nations and peoples of earth closer together, 
and will produce an overall beneficial effect. 
We need to re-evaluate our goals and our 
actions on a continuing basis, and if the 
effect of our actions is detrimental rather 
than beneficial, we must stop. We must 
continually and forever ask ourselves, “Is it 
right?”. For the present, I believe that it is. 


MAN OF THE YEAR 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. WAXMAN. Mr. Speaker, the most 
generous gift that can be bestowed upon 
one’s fellows is that of one’s self; time 
and energy and thought tirelessly de- 
voted to community needs. Nat Jolton 
exemplifies this gift of self, and he is to 
be honored as “Man of the Year” for his 
devotion by the Guardians of the Jewish 
Home for the Aged, Ida Mayer Cum- 
mings Auxiliary at its 49th annual 
Charity Ball on February 26, 1978. 
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A popular well-loved man, Nat Jolton 
has been an articulate and successful 
spokesman for the Home. As a past pres- 
ident he headed 2,500 business and pro- 
fessional men in the Home’s Guardians, 
and has held, in addition, many other 
key offices including the vice presidency 
Currently he serves as chairman of the 
public relations and auxiliary liaison 
committee. 


Nat’s lively wife, Ruth, has been on 
the advisory board of the Cummings 
Auxiliary, of which she is a life member, 
and a second generation of Jcltons is 
now serving the aged through their sons, 
Buddy and Jerry. 

Nat Jolton was raised on the East 
Side of New York right after the turn 
of the century, began pursuit of a legal 
career at Fordham University and fin- 
ished his law studies at Tifton College in 
Georgia, where he passed the bar in 1922. 
But before he could become a practicing 
attorney, family circumstances took him 
to Colorado where, with his late brother, 
Jerry, he operated a chain of general 
merchandise stores in a number of small 
towns. When Nat arrived in Los Ange- 
les during World War II, he was not 
quite 40 and decided to go back into 
business. He also committed himself to 
community service. His years of devo- 
tion to the Guardians still left room for 
other activities; he helped organize the 
Brentwood Country Club, became active 
with Temple Israel of Hollywood and 
served as a key man of the United Jewish 
Welfare Fund as well as supporting 
many other causes of concern to his 
community. Nat is a strong believer in 
the dignity of man, and truly can be 
termed a “Tzaddik,” the Hebrew appel- 
lation given to a person who is upright 
and honorable. His erudition and wit, his 
humanitarian instincts, his love for his 
fellow man, his never-ceasing efforts to 
help others, all combine to prove his fit- 
ness to be honored. I ask the Members to 
join me in extending congratulations 
and good wishes on this occasion of Nat 
Jolton’s receipt of the Man of the Year 
Award. 


HOUSTONIAN'S VIEWS ON CRS TAX 
RATE STUDY 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. ARCHER. Mr. Speaker, a consti- 
tuent, James E. Bobo, has shared his let- 
ter with me concerning his views on a 
Congressional Research Service study on 
“Tax Provisions and Effective Tax Rates 
in the Oil and Gas Industry.” I am sure 
this letter will be of interest to my 
colleagues: 

Since I am knowledgeable in Federal in- 
come tax, I have read with great interest 
the Congressional Research Service (CRS) 
study entitled “Tax Provisions and Effec- 
tive Tax Rates in the Oil and Gas Indus- 
try,” which was released for Sunday papers 
October 9, 1977. Undoubtedly, Jane Gravelle 
is a theorist rather than a tax practitioner. 
I wish to point out some glaring misstate- 
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ments and unfounded assumptions noted in 
a cursory review of the release. 

The CRS study is directed toward inde- 
pendent producers, yet the comments en- 
compass the oil and gas industry. One of the 
deductions entering into the effective tax 
rate is percentage depletion. Percentage de- 
pletion has been substantially repealed for 
major oil and gas producers, and substanti- 
ally curtailed for large independent produc- 
ers. It is interesting to note that percentage 
depletion has not been repealed for mining 
and/or hard mineral companies. One of the 
unfounded assumptions is noted in footnote 
on page CRS-10; wherein it is stated, “It is 
unlikely that major oil and gas firms pay 
any minimum tax.” I know that at least one 
of the very largest major petroleum compa- 
nies paid substantial minimum tax until the 
repeal of percentage depletion. 

One of the misstatements occurs in the 
example on page CRS-13 regarding Investor 
B. If Investor B invests $100,000 and then 
sells his asset (producing well) for $100,000, 
he has merely recouped his investment. How 
could he have a taxable gain or loss? The 
footnote on page CRS-14 indicates special 
capital gain tax rates apply if a gain is in- 
curred. This is not correct because Sections 
1245 and 1254 recapture provisions of the In- 
ternal Revenue Code obviate capital gain 
treatment. 

Of major concern is the position taken 
with respect to the expensing of dry hole 
costs. An amount paid for an oil or gas drill- 
ing operation which results in a dry hole is 
usually an investment which qualifies as a 
transaction entered into for profit and can 
be deducted as an abandonment loss under 
Section 165 of the Internal Revenue Code in 
the year of abandonment. It is intimated in 
the CRS study that dry hole costs should be 
capitalized as necessary acquisition costs of 
producing properties. The first question I 
would ask is, what relationship does a dry 
hole in one location have to a producing well 
several hundred miles away? Or stating it 
in a closer relationship, if you have a pro- 
ducing well on a 1,000 acre tract and subse- 
quently drill a dry hole, the dry hole would 
have no bearing on the acquisition of the 
producing well. For an analogy outside of 
the oil and gas industry, if a fast food or 
grocery chain constructed a restaurant or 
store on one location that proved unsuccess- 
ful, should such costs be capitalized to other 
restaurants or stores that were successful? 
Neither the dry hole nor the restaurant or 
store will generate any income and are losses 
in the current year. The same analogy can 
be applied to abandonment of research proj- 
ects in companies in highly technical indus- 
tries such as Eastman Kodak or General 
Electric. Another example I think of is the 
abandonment of ship contracts by Todd 
Shipyards due to cancellation of contracts. 
Do these types of abandonment losses con- 
tribute to successful ventures? 

It should be mentioned that the Energy 
Policy and Conservation Act of 1975 con- 
tained a mandate to the Securities and Ex- 
change Commission concerning accounting 
changes. One of the changes requires the use 
of successful-efforts accounting, i.e., the ex- 
pensing of geological and geophysical and 
dry hole costs as incurred. Also the Finan- 
cial Accounting Standards Board issued an 
exvosure draft favoring successful-efforts 
accounting. 

The CRS study would lead one to believe 
the investment tax credit is applicable only 
to oil and gas producers, when in fact it is 
applicable to all business with qualified 
investment. 

The effective tax rate computation of the 
CRS study is clearly erroneous. It does not 
take into consideration the capital recovery 
of investment, actual taxes paid, actual in- 
come, etc. In other words, the effective tax 
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rates developed in the CRS study are based 
on theory rather than actuality. Therefore, 
it is submitted the theoretical conclusions 
reached in the CRS study should not be used 
in future Tax Reform Acts. 
Respectfully, 
JAMES E. BoBo. 


SOLAR ENERGY FUNDING MUST BE 
INCREASED 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 
Mr. MOAKLEY. Mr. Speaker, when 


President Carter was preparing his 
budget for energy, there was much 


optimism, because for the first time we 
had one single agency, the Department 
coordinating our energy 


of Energy, 
priorities. 

In his energy message to Congress last 
April, the President expressed his deter- 
mination to embark this country on a 
rigorous program toward developing al- 
ternative energy sources, decreasing our 
dependence on foreign imports. But after 
reviewing the first energy budget pro- 
posals, I am forced to question the extent 
of the President’s commitment. 

I must ask why breeder reactor re- 
search and technology development, even 
with the President canceling the Clinch 
River project, received more in budget 
authority in fiscal year 1979 ($367 mil- 
lion) than all the solar projects research 
combined ($309 million) ? In budget out- 
lays for fiscal year 1979, the adminis- 
tration proposes granting the breeder 
reactor $164 million more than solar 
research. 

Another significant question arises 
when one reviews the solar energy dem- 
onstration budget proposals. If it is the 
administration’s aim to stimulate the 
demonstration and early introduction of 
economically competitive solar energy 
systems, why has the budget been cut 23 
percent (from $87 to $64 million) ? 

Under this proposal, budet outlays for 
solar heating and cooling demonstration 
rrograms will decrease $9 million, the 
Federal buildings program will decrease 
$4.3 million, and the solar commerciali- 
zation program will lose $1 million. 

I find the administration’s funding 
inadequate and I am hopeful that the 
Congress, through its budgetary author- 
ity, will increase the solar budget. 

If we are to develop reliable alternative 
energy sources to meet our long-term 
needs, the Federal Government must 
lead the way in developing the vast 
potential the Sun offers to us. 


GRAIN RESERVES 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. McHUGH. Mr. Speaker, the edi- 
torial page of the New York Times this 
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morning carries an important statement 
on an issue that we have heard a good 
deal about in the last several weeks, and 
which we are likely to hear more about 
during the next several months. This 
editorial deals with the issue of grain re- 
serves, and I am including it in the REC- 
orp at this point for the benefit of my 
colleagues: 
A FARM PROGRAM For ALL SEASONS 


Federal agricultural policy has tradition- 
ally served only farmers, raising their in- 
comes at the expense of other taxpayers and 
consumers. The Secretary of Agriculture, 
Bob Bergland, argues, correctly, that a policy 
designed to even out year-to-year fluctua- 
tions in commodity prices would serve the 
long-term interests of both farmers and con- 
sumers, and help to protect the world 
against famine. If this new approach is to 
work, however, the Carter Administration 
should soon breathe life into the centerpiece 
of its program, the domestic grain reserve. 

Raw commodity prices are extremely un- 
stable. A poor grain harvest in any major 
producing country can push world prices 
through the roof; a big crop just a year or 
two later (planted in response to these high 
prices) can bring them crashing back down. 
No one really gains from such fluctuations. 
Consumers suffer more in the lean years 
than they benefit in the fat. In underdevel- 
oped countries, poor people can be priced out 
of the market and left to depend on inter- 
national charity. In wealthy countries, high 
food prices leave a legacy of stubborn infia- 
tion. Farmers, too, lose out in the cycle; they 
mortgage their land and equipment when 
prices are up and then find their debts un- 
manageable when prices fall. 

That is why the grain reserve program, 
authorized by Congress last year, makes such 
good sense. Under the program the Govern- 
ment lends farmers the cash they need to 
pay current bills, so that they can withhold 
& part of their crop from sale in surplus 
years. In return, the farmers must agree to 
keep the grain in storage for at least three 
years, or until market prices reach at least 
125 to 140 percent (depending on the grain) 
of the Government’s regular price-support 
level. With less grain on the market in boun- 
tiful years, prices would not collapse as they 
did in 1976-77. Then, when world consump- 
tion catches up with output, as it invariably 
does, sales from the reserve would be used to 
avoid starvation abroad and inflation at 
home. 

The concept is good, but farmers do not 
seem to be buying it. Congress called for a 
reserve of 300 to 700 million bushels of wheat 
by next October (in a world that consumes 
about 14 billion bushels annually). Yet only 
75 million bushels are now in the reserve. 
The Agriculture Department predicts that 
the target minimum will not be met this 
year unless the reserve rules are changed. 

The farmers’ reluctance to commit their 
grain to the program is due mostly to the 
fact that. immediate sales are still more at- 
tractive than long-term storage. Washington 
provides only 20 cents a year per bushel to 
offset storage costs of between 25 and 30 
cents. Moreover, farmers are charged 6 per- 
cent interest on the money they borrow. Just 
to cover interest payments, therefore, their 
grain will have to sell in three years for at 
least 18 percent more. 

Secretary Bergland proposes to eliminate 
all interest charges and to raise the storage 
subsidy to reflect average farm costs. That 
might mean a small increase in the multi- 
billion-dollar budget of farm subsidy—an 
increase that the President seeks to avoid. 
But in this case, surely, the additional out- 
lay is warranted. An adequate storage pro- 
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gram would help farmers who are hurting 
now and consumers who are sure to be hurt 
later. 


AMERICA’S PROPER ROLE IN 
RHODESIA SETTLEMENT 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. JONES of Oklahoma. Mr. Speaker, 
throughout my career in public service, 
I have strongly supported the civil rights 
movement in its efforts to end discrimi- 
nation both at home and abroad. In par- 
ticular, I have opposed the racially dis- 
criminatory policies of the white minor- 
ity government in Rhodesia. 

Nevertheless, I recently read an edi- 
torial that appeared in the Washington 
Star of January 31, 1978, that greatly 
disturbed me. The gist of the article lends 
support to those who would accuse the 
United States and Great Britain of med- 
dling in the internal affairs of Rhodesia. 
If our country is undertaking a policy of 
siding with outside pressure groups 
rather that allowing the Rhodesians to 
peacefully work out their differences, I 
sincerely believe we are on the wrong 
track. 

While I am not privy to inside infor- 
mation on this matter, I do think the 
Star’s editorial is noteworthy. It should 
cause all readers to pause and question 
the role that America should play in 
settlement of the Rhodesian question. 
At this time, I would like to insert the 
full text of the editorial: 

SPOILER'’'S ROLE IN RHODESIA 

If the American people understood the 
spoiler’s role which their government is play- 
ing in the current Rhodesian negotiations, 
how long would they tolerate it? Not long, we 
suspect. They would insist that Ambassador 
Andrew Young be summoned from the spoil- 
ers’ conclave at Malta this week, where an- 
other attempt is being made to revive the 
faltering Anglo-American peace plan. And 
they would probably insist that the U.S. at 
long last wish godspeed to those who now 
seem on the verge of negotiating an internal 
peace in Rhodesia. 

This, we say, is what would probably hap- 
pen if the complexities of the issue were un- 
derstood. Unfortunately, they are not. Jt is 
not widely understood that after years of in- 
ternational clamor, Prime Minister Ian Smith 
has conceded the principles of universal suf- 
frage and majority rule. It is not widely un- 
derstood that, in response to this, three 
moderate black leaders—who are thought by 
informed observers to represent a considera- 
ble majority of Rhodesian blacks—have ne- 
gotiated with Mr. Smith a new constitution 
providing for assured “minority” representa- 
tion (i.e., largely white) in parliament; a 
bill of rights; an independent judiciary; and 
other institutional arrangements that seem 
fair and workable. It is not widely understood 
that this “internal” breakthrough, proceed- 
ing from Mr. Smith’s concession of universal 
suffrage, is on the verge of consummation if 
it is not derailed by the foot-dragging of 
U.S., British and UN officials, who seem to 
think the black negotiators should hold out 
for tougher terms. 

Finally, it is not widely understood that 
the U.S. is closely identified with the un- 
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yielding terrorist-guerrilla “front” led by 
Joshua Nkomo and Robert Mugabe, which is 
armed by the communists and supported by 
the five neighboring “front-line” African 
states. 

The peace terms of these “external” forces 
are extreme. Although Mr. Nkomo has made 
occasional noises of moderation, Mr. Mugabe 
recently threatened to “bash” all the “reac- 
tionary” participants in the internal nego- 
tiations: a threat that may happily prove 
idle if peace comes to Rhodesia and his 
guerrilla troops began to melt away. 

Meanwhile, the Nkomo-Mugabe faction in- 
sists that Rhodesia’s future must be settled 
between Great Britain (whose crown colony 
Rhodesia was before declaring its independ- 
ence unilaterally in 1965) and their “Patriot- 
ic Front,” whose “patriotic” activities consist 
largely of the ruthless murder of women, 
children and the elderly, mcstly black. They 
insist that Ian Smith be deposed, and that 
they, the intruders and disturbers of the 
peace, be handed immediate control of the 
army and the police. In short, they demand 
capitulation by the Rhodesian moderates; 
and they indicate no willingness to compro- 
mise. 

What is perverse about the U.S. position 
is that the closer Ian Smith and the black 
moderates come to an agreement, the more 
cozily we seem to collaborate with the U.S.- 
British-UN cabal to undermine it. The 
Economist's Salisbury correspondent re- 
ported, on January 21: “There are signs that 
the (Patriotic Front) is speeding up the war 
and deliberately picking on black civilian 
targets in an effort to prevent a peaceful 
changeover to majority rule. From Salisbury, 
it appears as if the British foreign secretary, 
Dr. Owen, and the British commissioner- 
designate, Lord Carver, are actively discour- 
aging an internal settlement.” 

In harsher language, the U.S. risks playing 
accomplice to further bloodshed by pursu- 
ing a Rhodesian settlement agreeable to rad- 
ical outsiders and guerrillas. This is the 
actual, but we cannot imagine the calculated 
risk of U.S. policy. Why, then, do we take so 
sour a view of the heartening chances of 
internal peacemaking? 

The reasons must necessarily be a matter 
of speculation. In Washington, we suppose, 
it may be thought more important to appease 
the demands of Rhodesia’s “front-line” 
neighbors than to bring internal peace to 
the country. The effect of that policy, in- 
tended or not, is to sacrifice the moderate 
majority in Rhodesia, black and white, to 
considerations of African real-politik. 

This is discreditable enough. It becomes 
unconscionable if one considers how close 
Mr. Smith and the black moderates are to 
a peace settlement and a new constitution. 
As noted by Morley Safer on the CBS pro- 
gram “60 Minutes” Sunday evening, Rho- 
desia is one of the few functioning biracial 
societies in Africa, It is not a police state. 
Its segregationist policies are disappearing. 
The army and police are predominantly 
black, and, so organized, can hardly be ac- 
counted dependable instruments of white 
tyranny. 

In bitter truth, the Anglo-American policy 
on Rhodesia seems to be infiuenced not only 
by dubious strategic calculations, but also 
by an uncharacteristically petty-minded 
British resentment that Rhodesia has made 
@ success of unauthorized independence. 
Against all odds and predictions, Rhodesia 
has become a country in being. It needs 
only the support of the outside world to 
make reasonable democratic terms with the 
black majority. 

That the U.S. might not only neglect but 
actually undercut this success is an offense 
to sense and conscience. Let us call a halt 
to this foolish policy—now. 
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WAGE AND PRICE COUNCIL OP- 
POSES DOT LIGHT-DUTY TRUCK 
AND VAN FUEL ECONOMY MILE- 
AGE STANDARDS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. DINGELL. Mr. Speaker, the Coun- 
cil on Wage and Price Stability an- 
nounced Tuesday its opposition to the 
proposed 1980 and 1981 fuel economy 
mileage standards for light duty trucks 
and vans with a gross vehicle weight of 
from zero to 8,500 pounds. The stand- 
ards were proposed last December by 
the Department of Transportation and 
the National Highway Traffic Safety Ad- 
ministration. The Council’s concern and 
its urge for a change in the DOT stand- 
ards, which other Members of Congress 
and I share, center on numerous harm- 
ful effects that the standards as pro- 
posed would have on the economy and 
consumers and point out the distinct 
probability of truck manufacturing plant 
closings and subsequent lost jobs across 
the Nation. : 

The DOT held hearings on the pro- 
posed standards in mid-January and is 
reviewing the testimony and its data 
prior to issuing final standards March 1, 
1978, as required by law. The testimony 
from industry and labor, private and 
public parties, as presented to DOT, was 
overwhelmingly in opposition to the rule- 
making proposal, including the state- 
ment I issued which appeared in the 
Record January 19 and page E26. 

Mr. Speaker, I also alert our col- 
leagues that Representative DALE KILDEE 
and I are circulating a letter for co- 
signature which we shortly will be send- 
ing to Secretary Brock Adams at DOT 
urging modification of the proposed 
truck standards to a reasonable and 
attainable level. Members who need fur- 
ther information and who may be in- 
terested in signing the correspondence 
are urged to contact either of our offices. 

The statement of opposition issued 
from the Executive Office of the Presi- 
dent by the Council on Wage and Price 
Stability on January 31, a brief portion 
of which I am inserting in the RECORD 
at this point, calls for either a l1- or 
2-year delay in the implementation of 
the proposed rulemaking by DOT or 
urges that “NHTSA adopt less stringent 
fuel economy standards for 1980 and 
1981, e°*:; +2” 

CoUNCIL QUESTIONS NHTSA'S STANDARDS FOR 
SMALL Trucks 

The Council on Wage and Price Stability 
today urged the National Highway Traffic 
Safety Administration to delay implementa- 
tion of a proposed 1980 fuel economy stand- 
ard for light duty trucks and vans. NHTSA 
has proposed that manufacturers of two 
wheel drive light trucks be required to in- 
crease fuel economy from 1979 to 1980 vehi- 
cles by about 21 percent with another 7 per- 
cent in 1981. Four wheel drive vehicles must 
improve fuel economy by 15 percent in 1980 
and another 9 percent in 1981. 

NHTSA estimates that the necessary 
changes are technologically feasible for 1980 
and 1981 model year vehicles and will cost 
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about $155 per truck. The Council stressed, 
however, that NHTSA’s estimate of tech- 
nological feasibility and costs of compliance 
are strongly contested by the industry. More- 
over, NHTSA itself acknowledges that a sig- 
nificant portion of the industry cannot meet 
the standard, The automakers who are un- 
able to comply are expected by NHTSA to 
produce a full line of trucks and pay a fine. 

The industry, however, claims that it would 
be illegal for them to do so and anticipates 
that production of heavier trucks will be 
severely limited so as to bring the fleet aver- 
age into compliance with the standard. 
Therefore the Council doubts whether the 
standard can be implemented without 
threatening significant price increases and 
potential shortages of suitable trucks for 
many users. The possibility of plant closures 
and layoffs also accompanies the NHTSA 
proposal. 

The Council's recommendation that 
NHTSA either delay implementation of the 
standard for a year or two or that NHTSA 
adopt less stringent fuel economy standards 
for 1980 and 1981 was based on its conviction 
that a resolution of the engineering dispute 
over feasibility and practicability is essen- 
tial to a successful program of truck fuel 
savings. The Council cautioned that with- 
out such a resolution the standard was very 
likely to be delayed in the courts anyway 
because of the Congressional mandate to de- 
velop fuel economy standards that are both 
technologically feasible and economically 
practicable. 

The Council noted that, in view of the 
load carrying demands that determine the 
purchase of most trucks, care should be ex- 
ercised so that fuel economy standards do 
not require too much reduction in perform- 
ance capability. If in fact the class of trucks 
covered by the regulation are rendered less 
suitable to the tasks they now perform be- 
cause of performance reduction to meet the 
standards, the goal of fuel saving will be 
contravened. Users may continue to use older 
less fuel efficient trucks; they may purchase 
larger trucks which are exempt from the 
standards, or they may make an increased 
rumber of trips with smaller load, 


I additionally point out that the Coun- 
cil’s Chairman is W. Michael Blumen- 
thal, Secretary of the Treasury, and that 
the Council’s members include from the 
administration: 

Secretary of State, Cyrus R. Vance. 

Secretary of Commerce, Juanita M. 
Kreps. 

Secretary of Labor, F. Ray Marshall. 

Secretary of Housing and Urban De- 
velopment, Patricia Roberts Harris. 

Acting Director, Office of Management 
and Budget, James T. McIntyre. 

Assistant to the President for Domes- 
pd An and Policy, Stuart E. Bizen- 
stat. 

Chairman, Council of Economic Ad- 
viser, Charle L. Schultze. 

The Council’s adviser members are: 

Attorney General, Griffin B. Bell. 

Secretary of Health, Education, and 
Welfare, Joseph A. Califano, Jr. 

Secretary of the Interior, Cecil D. 
Andrus. 

Special Representative for Trade Ne- 
gotiations, Robert S. Strauss. 

Besides statements of opposition to the 
proposed truck standards from myself, 
the Council, and other Members of Con- 
gress who testified, the Department of 
Commerce earlier issued its criticisms of 
the DOT proposal. Representative 
KīILpEE is inserting the Commerce com- 
ments in today’s Recorp along with his 
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testimony to DOT to which I direct the 
attention of our colleagues. 

Additionally, the five truck manufac- 
turers testified against the standards 
end called for changes. They said un- 
less the standards are changed, several 
existing lines of trucks and engine fam- 
ilies will be dropped from production re- 
sulting in the layoff of workers which 
will be unavoidable. They warned that 
there was insufficient leadtime available 
before the 1980 model year to meet such 
severe increases in the fuel mileage 
standards. Strong opposition came from 
both the UAW and NAACP who were 
largely concerned with the unemploy- 
ment consequences of DOT’s proposal. 
Truck dealers and truck component part 
suppliers testified in opposition along 
with aluminum, tire, and engine lubri- 
cant manufacturers, in addition to other 
suppliers. Truck and van user groups, 
ranging from on- and off-road commer- 
cial enterprises to four-wheel drive asso- 
ciations and the recreational vehicle 
users, oppose the standards. 

Mr. Speaker, it appears that there is 
almost unanimous agreement within 
labor and industry, the administration, 
the user/consumer groups, and among 
many Members of Congress and other 
concerned organizations that the DOT 
proposed rule should be changed. 


MR. GARY J. HOUSER OF BOARD- 
MAN, OHIO, RECEIVES RED CROSS 
CERTIFICATE OF MERIT 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. CARNEY. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues in the U.S. House of Represent- 
atives a noteworthy act of mercy under- 
taken by one of my constituents, Mr. 
Gary J. Houser, 168 Rockdale Avenue, 
Boardman, Ohio. 

Mr. Houser has been named to receive 
the Red Cross Certificate of Merit and 
accompanying pin. This is the highest 
award given by the American National 
Red Cross to a person who saves or sus- 
tains a life by using skills and knowledge 
learned in a volunteer training program 
offered by the Red Cross in first aid, 
small craft, or water safety. 

The certificate bears the original sig- 
natures of the President of the United 
States, honorary chairman, and Frank 
Stanton, chairman of the American Na- 
tional Red Cross. Presentation of the 
award will be arranged by the Mahoning 
Chapter of the American National Red 
Cross, Youngstown, Ohio. 

On September 23, 1977, Mr. Houser, 
trained in Red Cross first aid, was driving 
his car on a city street when he witnessed 
a traffic accident that occurred when a 
young girl ran into the street and was 
struck by an oncoming vehicle. Stopping 
to render assistance, he observed that 
the victim, who suffered extensive in- 
juries, had stopped breathing and had 
no pulse. Quickly he began mouth-to- 


February 1, 1978 


mouth resuscitation and other life-sup- 
portive first-aid measures. Soon the vic- 
tim began to breathe on her own, and 
her pulse returned. Without a doubt, the 
use of first aid by Mr. Houser saved the 
victim's life. 

I commend Mr. Gary J. Houser on this 
meritorious action which exemplifies the 
highest ideals of the American Red Cross 
and the concern of one human being for 
another who is in distress. 


BILLS TO AID DEAF INDIVIDUALS 
HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. RICHMOND. Mr. Speaker, pos- 
sibly the most overlooked handicapped 
people are the deaf. Because they are not 
visually any different than a normal 
hearing person we tend to ignore the 
obvious problems that deaf Americans 
face each day. 

What could be more frustrating than 
being involved in a court case and not 
understanding the procedings? Deaf peo- 
ple have been subjected to court trials 
where not only was there no interpreter, 
but also there was no one able to com- 
municate with them effectively. In this 
age of enlightened attitudes toward basic 
human liberties, this is not only an 
inequity but a blatant miscarriage of 
justice. 

The Bilingual Hearing and Speech Im- 
paired Interpreters Act, which I intro- 
duced on December 6, 1977, will, if passed 
and signed into law, correct this most 
unfortunate oversight in the judicial 
system. The bill, H.R. 10228, states that 
a qualified interpreter must be present 
whenever a person involved in a Federal 
trial does not speak or understand the 
English language. The court will set 
standard fees for interpreting and reim- 
burse the interpreter for his/her services. 
The Administrative Office of the Courts 
estimates that utilizing this system would 
cost only $2 million annually; a very 
small price to pay to insure equal justice 
for all under our laws. 

Most people who own dogs have them 
as household pets, blind people have 
come to depend on dogs for extending 
their mobility. Deaf people too have a 
need for highly trained “hearing dogs” to 
alert them to common noises. A baby’s 
cry, a knock at the door, a teakettle’s 
whistle, the sound of an alarm clock and 
thousands of other sounds go unnoticed 
to the deaf. But a trained hearing dog 
can identify these sounds and inform his 
master that he is needed elsewhere. 

The training of these dogs is highly 
specialized and much needed. The cost 
of training the dogs is no more than 
training a “seeing eye” dog but the de- 
mandis much greater as the deaf popula- 
tion in America outnumbers the blind 
population by more than 30 to 1. Those 
few deaf people who now have a “hearing 
dog” testify to the fact that the dog 
quickly has become indispensable in 
functioning in the hearing world. The 
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owner of one of these dogs wrote the fol- 
lowing after the dog was killed by a car. 

He was a friend and companion as well as 
@ service dog. ... Randy (the dog) was a 
tremendous emotional value to me. Beihg re- 
sponsible for Randy made me more respon- 
sible for myself. In so short a time he be- 
came like another “sense” to replace the 
amount of hearing I lack. I know this is hard 
for some people to understand. By constantly 
observing Randy's behavior he became part 
of me. Now that he's gone I feel mentally 
crippled in my awareness of the environment. 


The “hearing dog” program is particu- 
larly significant to those concerned with 
the destruction of animal life resulting 
from pet overpopulation and the aban- 
donment of unwanted dogs. Because the 
standard for hearing dog service does not 
require particular breeds or sizes, as with 
seeing-eye dogs, dogs used in the program 
could come from local animal shelters. 

Because there are 13.3 million hard of 
hearing people and 1.8 million deaf peo- 
ple living in the United States today, the 
need for “hearing dogs” is evident 
throughout the country. For this reason 
I introduced H.R. 10442 which will es- 
tablish funding for 10 regional training 
centers to train “hearing dogs.” At pres- 
ent there is only one program capable of 
professional training, and due to the lim- 
ited staff can only train about 50 dogs a 
year. 

Congress has been all but totally in- 
accessible to deaf constituencies because 
the use of a telephone is limited to using 
an interpreter or a teletypewriter-com- 
municator (TTY). 

Thanks to the efforts of my colleagues 
PauL FINDLEY and FRANK THOMPSON 
every Member of the House of Repre- 
sentatives should be able to purchase or 
rent a TTY for his/her office in the very 
near future. 

Because most deaf people are not high 
wage earners it is uncommon for them 
to make long-distance phone calls. For 
this reason I have introduced H.R. 10444, 
a bill to establish a toll-free telephone 
communications system expressly for the 
use of TTYs. 

The passage of this bill will help make 
Congress available to millions of Amer- 
icans who have previously been unable 
to communicate instantaneously with 
their elected officials in Washington. 

The three bills mentioned here are a 
strong beginning to solving some of the 
injustices our society has overlooked. I 
hope my colleagues in Congress will join 
me in recognizing the pressing needs of 
our deaf population and seek equitable 
legislative resolutions in the very near 
future. 


MONTHLY LIST OF GAO REPORTS 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. BROOKS. Mr. Speaker, the 
monthly list of GAO reports includes 
summaries of reports which were pre- 
pared by the staff of the General Ac- 
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counting Office. The November 1977 list 
includes: 
MONTHLY List oF GAO REPORTS 
NATIONAL DEFENSE 


The Air Force Audit Agency Can Be Made 
More Effective. FGMSD-78-4, November 11. 

The Naval Audit Service Should Be 
Strengthened. FGMSD-78-5, November 11. 

Loss Of Accounting Integrity In Air Force 
Procurement Appropriations. FGMSD-77-81, 
November 1. 

Trestie Electromagnetic Pulse Simulator 
Program Should Be Reevaluated. PSAD-77- 
159, November 4. 

Department Of Defense Consideration Of 
West Germany's Leopard As The Army's New 
Main Battle Tank. PSAD-78-1, November 28. 

The Five Service Academies: A Followup 
Report. FPCD-77-78, November 25. 

Centralized Department Of Defense Man- 
agement Of Cargo Shipped In Containers 
Would Save Millions And Improve Service. 
LCD-77-227, November 8. 

Air Force Maintenance Depots—The Need 
For More Responsiveness To Mobilization As 
Well As Peacetime Efficiency. LCD-78-403, 
November 23. 

Planned Realinement Of Two Army Com- 
mands In St. Louis, Missouri. LCD-77-358, 
October 27. 

The Navy’s Multimission Carrier Airwing— 
Can The Mission Be Accomplished With 
Fewer Resources? LCD-77-451, November 16. 

Withdrawal Of U.S. Forces From Thailand: 
Ways To Improve Future Withdrawal Opera- 
tions. LCD~77-446, November 1. 

Temporary Duty Travel In The Manage- 
ment And Operation Of Department Of De- 
fense Programs. FPCD~77-84, October 28. 

Department Of Defense Value Engineer- 
ing Program Needs Top Management Sup- 
port. PSAD-78-5, Noyember 16, 

U.S. Chemical Warfare Defense: Readiness 
And Costs. PSAD-—77-105, November 18. 


Letter reports 


Army is taking effective action to increase 
the proficiency of its tank crews in Europe. 
FPCD-78-3, November 1. 

More effort needed to prevent duplication 
in Department of Defense training tech- 
nology programs. FPCD-—78-7, November 8. 

Cost of contract with E-Systems, Inc. for 
maintenance and modification of three C-135 
aircraft was overstated by as much as $1.4 
million because contracting personnel did 
not adequately evaluate E-Systems’ pro- 
posal, PSAD-78-9, November 10. 

Lack of independent operational testing 
and evaluation of the Army’s amphibian 
vehicle, the LACV-30. LCD~—78-205, Novem- 
ber 11. 

The Navy should reconsider its decision to 
contract out for research and development 
on training devices and military services 
should realize the full benefits of self-paced 
training. FPCD-—78-4, November 21. 

Target cost overstated on contract with 
Boeing Company for the Airborne Warning 
and Control System (AWACS). PSAD-78-42, 
November 25. 

Why the Air Force did not permit a woman 
with multiple sclerosis to accompany her 
husband to his new duty station. HRD-78-5, 
October 7. 

Assessment of the Defense Department's 
system for evaluating the performance of 
household goods carriers. LCD-—78-203, Oc- 
tober 31. 

INTERNATIONAL AFFAIRS 

The Challenge Of Meeting Shelter Needs 
In Less Developed Countries. ID-77-39, No- 
vember 4. 

GENERAL SCIENCE, SPACE, AND TECHNOLOGY 


National Aeronautics And Space Adminis- 
tration Should Provide The Congress With 
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More Information On The Pioneer Venus 
Project. PSAD-77-65, November 7. 
NATURAL RESOURCES, ENVIRONMENT, AND 
ENERGY 

U.S. Oil Companies’ Inyolvement In The 
International Energy Program. HRD-77-—154, 
October 21. 

Uranium Enrichment Policies And Opera- 
tions: Status And Future Needs. EMD-77-64, 
November 18. 

Transportation Charges For Imported 
Crude Oil—An Assessment Of Company 
Practices And Government Regulation. EMD- 
76-105, October 27. 

Private Profitmaking Firms’ Reports On 
Research And Development Contracts With 
The Environmental Protection Agency Can 
Be Evaluated Better. PSAD-77-161, Octo- 
ber 31. 

Letter reports 

How the Department of Transportation 
and the Environmental Protection Agency 
are carrying out the Noise Control Act of 
1972. CED-78-5, November 4. 

Reasons for long delays in settling cases 
involving alleged noncompliance with Fed- 
eral Energy Agency petroleum pricing regu- 
lations. EMD-77-—71, November 7. 

Additional GAO views on the Solar Energy 
Research Institute. EMD-78-20, November 25. 

Circumstances surrounding the grant 
awarded by the San Francisco office of the 
Energy Research and Development Adminis- 
tration to increase the awareness of the Na- 
tional and local energy situation in Califor- 
nia. EMD~78-14, October 28. 

Role of the Environmental Protection 
Agency in the problem of exposures to non- 
ionizing radiation from high-voltage electri- 
cal power lines; radio, TV, and satellite com- 
munications; microwave equipment; and 
from visible, infrared, and ultraviolet light. 
CED-77-95, July 6. 

COMMERCE AND TRANSPORTATION 

The Office Of Minority Business Enterprise 
Could Do More To Start And Maintain Minor- 
ity Businesses. CED-77-136, November 10. 

Changes Needed In Procedures For Setting 
Freight-Car Rental Rates. CED-77-138, No- 
vember 11. 

HEALTH 

Food Additive, Acrylonitrile, Banned In 
Beverage Containers. HRD-78-9, November 2. 

Sharing Cardiac Catheterization Services: 
A Way To Improve Patient Care And Re- 
duce Costs. HRD-78-14, November 17. 

Letter report 

Current information on kidney disease 
treatment programs covered by Medicare. 
HRD-—78-17, November 3. 

INCOME SECURITY 

Social Security Administration’s Proced- 
ures For Allocating Administrative Costs To 
The Supplemental Security Income Program. 
HRD-78-12, November 17. 

An Evaluation Of The Use Of The Transfer 
Income Model—Trim—To Analyze Welfare 
Programs. PAD-—78-14, November 25. 

VETERANS BENEFITS AND SERVICES 


Examining Of Financial Statements Of Dis- 
abled American Veterans National Headquar- 
ters, And Life Membership Fund For Year 
Ended December 31, 1976, And The Service 
Foundation For The 16-Month Period End- 
ing December 31, 1976. FOD-77-16, Novem- 
ber 16. 


Letter report 
Veterans Administration hospitals could 
have obtained elevator maintenance services 
at lower costs through competitive bidding. 
PSAD-78-41, November 22. 


LAW ENFORCEMENT AND JUSTICE 

FBI Domestic Intelligence Operations: An 

Uncertain Future. GGD-78-10, November 9. 

Methadone Deaths In New York City. GGD- 
77-256, March 14. 
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Letter report 


The President should have proposed a de- 
ferral—not a rescission—of $2.668 million of 
Law Enforcement Assistance Administration 
funds, pending congressional action on a leg- 
islative request to transfer the funds to other 
Justice Department programs. OGC—78-3, Oc- 
tober 28. 

GENERAL GOVERNMENT 

Cost-Of-Living Adjustments For New Fed- 
eral Retirees: More Rational And Less Costly 
Processes Are Needed, FPCD-78-2, November 
17. 

Government Consultants: Standard Defini- 
tion and Uniform Data Needed. FPCD-78-5, 
November 29. 

The Government Employees Training Act 
Of 1958: A Progress Report. FPCD~77-66, 
November 17. 

Finding Out How Programs Are Working: 
Suggestions For Congressional Oversight. 
PAD-78-3, November 22. 

Government Specifications For Commer- 
cial Products—Necessary Or a Wasted Effort? 
PSAD-77-171, November 3. 

Tax Treatment Of Employees And Self- 
Employed Persons By The Internal Revenue 
Service: Problems And Solutions. GGD-77-— 
88, November 21. 

New Methods Needed For Checking Pay- 
ments Made By Computers. FGMSD-76-82, 
November 7. 

Review Of The Government Printing Of- 
fice’s Internal Audit Program. LCD-77-444, 
November 23. 

Examination Of Financial Statements, 
Government Printing Office, Fiscal Year 1976. 
FOD-77-—5, November 25. 

Letter reports 


Better internal controls needed over man- 
agement of funds by the Food and Drug Ad- 
ministration. FGMSD-77-—76, November 8. 

Difficulties of a minority-owned small 
business in obtaining Government contracts 
in the fields of construction management, 
construction consulting, and value engineer- 
ing. PSAD-78-13, November 21. 

Review of allegations about employment, 
travel, and procurement activities at the 
Denver Regional Litigation Center of the 
Equal Employment Opportunity Commis- 
sion. FGMSD-77-64, October 14. 

Information on Wisconsin’s Aid to Fami- 
lies with Dependent Children Program. HRD- 
77-125, August 3. 

REVENUE SHARING AND GENERAL PURPOSE 

FISCAL ASSISTANCE 

Analysis Of Operating Expenses In New 
York City’s Fiscal Year 1978 Capital Budget. 
GGD-78-13, November 15. 

Antirecession Assistance—An Evaluation. 
PAD-78-30, November 29. 

Letter report 

Funding planning targets established for 
Lackawanna County and Scranton, Penn- 
Sylvania, by the Economic Development Ad- 
ministration under the local public works 
program. CED-77-139, October 25. 

The Monthly List of GAO Reports and/or 
copies of the full texts are available from the 
U.S. General Accounting Office, Distribu- 
tion Section, Room 4522, 441 G Street NW., 
Washington, D.C. 20548. Phone (202) 275- 
6241. 


A PRESIDENT OUT OF HIS 
ELEMENT—WITH FARMERS 


HON. KEITH G. SEBELIUS 
OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 
Mr. SEBELIUS. Mr. Speaker, I have 


met with literally thousands of farmers 
since the Congress recessed in November. 
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One of the questions raised by farmers 
and others with whom I have met is 
whether President Carter is out of touch 
with farmers? Other questions raised in- 
clude: Is he aware of their plight? Is he 
equal to the job of governing this Nation 
as farmers would like to see it governed— 
with primary emphasis on production 
and marketing of agricultural products, 
rather than an agricultural policy and 
policymakers dominated by consumer- 
ism, conservationists, and environmen- 
talists? 

I commend to your attention a state- 
ment made by Mr. Wamp ter of Virginia 
in a hearing before the House Committee 
on Agriculture today relating to “the 
current agricultural situation.” This 
statement highlights several of the prob- 
lems facing farmers and ranchers which 
President Carter appears to be ignoring. 
The statement also recognizes the shift 
in agricultural policies (and budgets) 
under the Carter administration from a 
farmer to consumer orientation: 

MR. WAMPLER'S OPENING STATEMENT 


Mr. Chairman, thank you for giving me a 
few moments to address the Secretary on a 
general basis before the Secretary makes his 
statement and the questioning and answer- 
ing period begins. 

Mr. Secretary, we are always delighted to 
welcome you back home. I think I can speak 
for the committee when I say you are with 
old friends and colleagues in the true sense 
of those words. 

As old friends and colleagues, I’d like for 
you to know that this committee is con- 
cerned about a number of events and cir- 
cumstances that have occurred during the 
first year of the Carter administration. 
Knowing you as a former colleague, we know 
these problems are not to your liking either. 

Generally speaking, these problems are: 
The drop in realized net farm income, the 
sharp increase in production expenses, the 
tightening of U.S. agricultural exports, the 
accelerated growth of farm and ranch in- 
debtedness, and the growing concern over the 
long-range capacity of U.S. agriculture to 
provide the American public with abundant 
supplies at fair prices. 

Day before yesterday, I joined with our 
distinguished chairman in a letter to the 
director of the Congressional Research Serv- 
ice, Library of Congress to request that 
CRS provide us with a technical analysis of 
the American agricultural movements tenta- 
tive proposals for correcting these very seri- 
ous problems. We would like to know how 
AAM’s program would be administered, what 
impact it would have on the general economy 
and on various income groups, what impact 
their proposals would have on import and 
export policy, and how it might affect man- 
agement decisions by individual farmers and 
ranchers. 

Our chairman has also announced we will 
be seeking the advice of various other farm 
organizations and groups. Today and in fu- 
ture meetings we would like to have your 
views and the views of your department on 
these most critical problems. 

Now, for more specific and practical rea- 
sons, the minority members of this com- 
mittee are concerned about the following: 
An obvious shift in your department's tra- 
ditional mission, a evidenced by President 
Carter’s budget, from that oriented towards 
the production and marketing of agricultur- 
al products and assistance for the farmer 
and those industries concerned with agri- 
culture to a department more concerned 
with consumerism, conversationists, and en- 
vironmentalists; an over-balance and an in- 
crease in the income transfer programs as 
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opposed to support for agricultural pro- 
grams; a continuation of the dominance by 
the State Department over farm export pol- 
icies; the Carter Administration's sugar pol- 
icy; the grain sales policy; the failure of the 
department to support worthwhile energy 
programs, such as gasahol and solar; an over- 
zealousness towards banning protective food 
additives without properly considering the 
impacts on farm income and the availabil- 
ity of meat and poultry products; executive 
branch curbs on agricultural science and 
education against congressional mandate to 
expand these fields of endeavor: cuts in the 
forestry programs; a failure to express the 
agricultural communities need for adequate 
pest management in the councils of govern- 
ment; a reduction in proper support for soil 
and water conservation programs; and fi- 
nally, our concerns for strongly rumored 
plans to reorganize the Department of Agri- 
culture and the impacts such undertakings 
would have on agricultural production and 
distribution, the farm family and rural com- 
munities. 

Mr. Secretary, my colleagues will have spe- 
cific questions on these subjects during the 
question and answer period. 


OSHA COMPLIANCE 
HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. ANDERSON of Illinois. Mr. 
Speaker, there is a growing awereness 
that Government regulation imposes a 
cost on individuals and businesses that 
far exceeds the simple administrative 
cost of regulation. A study by the Center 
for the Study of American Business, for 
example, estimated that the total cost of 
compliance with Federal regulation in 
1976 was in excess of $65 billion, An ob- 
vious specific example of the high cost of 
compliance is pollution control. Congress 
recognized this in 1969 and responded by 
providing in the tax code a 5-year amor- 
tization election for pollution control 
equipment. 

A less obvious, but equally important, 
subject for relief is the cost of complying 
with the rules and regulations of the 
Occupational Safety and Health Ad- 
ministration. I am introducing today, 
therefore, a bill allowing a 24-month 
amortization of any property which is 
used in connection with a plant (in oper- 
ation prior to January 1, 1978) and which 
is required pursuant to the Occupational 
Safety and Health Act of 1970—provided 
such property does not significantly in- 
crease the output or capacity of the 
plant. 

In the more than ’7 years since the pas- 
sage of the OSHA Act, many questions 
have been raised about the aggregate 
cost of complying with OSHA regula- 
tions, but at present there are no hard 
estimates available on such costs from 
either OSHA or private sources. 

The fifth annual McGraw-Hill Eco- 
nomic Survey, however, reported in May 
of last year that businesses planned to 
invest $2.88 billion—in general—for em- 
ployee safety and health in 1977, 21 per- 
cent above the estimated expenditures 
for 1976 of $2.38 billion. The survey also 
projected an increase to $3.7 billion for 
safety and health expenditures by 1980. 
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OSHA is considering the application 
of a number of new standards that 
would necessitate a multifold increase in 
these projected health and safety ex- 
penditures. A 1976 OSHA-authorized 
study by Bolt, Beranek & Newman, Inc., 
estimated that ambient noise control 
regulations alone could impose if adopt- 
ed, capital costs of $18.5 billion and sev- 
eral billion more in annual operating 
costs. Industry estimates are even higher. 
The forging industry reports that even 
partial compliance with OSHA noise 
standards could cost that industry alone 
$2,97 billion—$67,000 per worker. The 
steel industry estimates that engineering 
the maximum workplace noise to an 85- 
decibel level would cost $1.2 million for 
each steelworker affected. But, both the 
forging and steel industries estimate that 
personal hearing protectors and moni- 
toring could provide superior protection 
for less than $42 per employee. 

OSHA has not yet reached a final de- 
cision on noise abatement standards. In 
view of the immense cost (not to men- 
tion possible production curtailments), 
it is unlikely that OSHA will require 
strict ambient noise standards on those 
industries where personal hearing pro- 
tectors can provide satisfactory protec- 
tion for the employees. 

OSHA’s regulatory authority, however, 
extends into other areas where compli- 
ance costs, although not as prohibitive as 
those I have cited, are nevertheless a 
substantial burden on the industry. Reg- 
ulations on lead, benzene, acrylonitrile 
and. other substances, for instance, 
threaten to impose on certain industries 
required capital outlays that far exceed 
the estimated 2 percent of capital invest- 
ment normally spent on employee safety 
and health. 

Affected industries frequently face the 
prospect of closing down marginal plants 
and laying off valuable employees. As a 
matter of public policy, the Government 
should provide appropriate tax relief to 
financially ease, and even speed, the 
transition to compliance with new Gov- 
ernment standards that mandate in a 
short span of time major expenditures 
for capital alterations of a nonproduc- 
tive nature. 

In part, Congress recognized this need 
in 1969 and again in 1976 by providing a 
5-year amortization of pollution facili- 
ties that permits companies to “writeoff” 
the cost of the equipment over 5 years in- 
stead of its useful life. 

The logic of an accelerated writeoff for 
pollution equipment applies with equal, if 
not greater, force to safety and health 
measures, OSHA regulations have a po- 
tentially sharper debilitating effect on 
the profitability of small businesses than 
pollution controls—such industries as 
forging, cast metals, and certain chemi- 
cal manufacturers are good examples. A 
shorter amortization period is thus re- 
quired if these industries are to avoid 
shutdowns that would displace thousands 
of skilled workers. Providing a 24-month 
amortization election should hasten com- 
pliance with existing OSHA standards, as 
well as giving much needed tax relief to 
OSHA-impacted industries. 

The Congressional Research Service 
estimates that the present value of a 24- 
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month amortization for OSHA equip- 
ment would be less than $265 million—a 
figure derived by using the latest Mc- 
Graw-Hill estimates on employee safety 
and health expenditures, the average 
useful life of industrial equipment (11.1 
years) , and a discount rate of 10 percent. 
The probable tax loss would tend to be 
somewhat less than $265 million, as the 
McGraw-Hill estimate is for total em- 
ployee health and safety expenditures 
rather then merely OSHA-mandated 
equipment. 

This legislation is, of course, no sub- 
stitute for a more commonsense ap- 
proach to health and safety standards on 
the part of OSHA. Assuring a safe work- 
ing environment for employees is a con- 
cern that all Americans share, but that 
concern must. be tempered with the 
knowledge that some “safety improve- 
ments” do not enhance worker safety in 
any measurable manner. A 2-year amor- 
tization provision, however, is a construc- 
tive way of relieving businesses that are 
severely and adversely affected by Gov- 
ernment regulation. I hope that my col- 
leagues will agree and that the 95th Con- 
gress will approve, this much-called for 
relief to businesses that seek to provide 
safe jobs for our workers. 


4 


MR. CHARLES ERABU MIKAMI 
RECEIVES “ORDER OF SACRED 
TREASURE, FIFTH CLASS” 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. MINETA. Mr. Speaker, I would 
like to bring to the attention of our col- 
leagues, a man I have known for many 
years and for whom I have a tremendous 
amount of respect and admiration—Mr. 
Charles Erabu Mikami. 

On Sunday, February 5, 1978, Mr. Mi- 
kami will be honored at a testimonial 
dinner sponsored jointly by the Morgan 
Hill Nisei Service Group, Santa Clara 
County Hiroshima Nikkei Jinkai, San 
Jose Wesley United Methodist Church, 
Sowan Senryu Ginsha, and Nichi Bei 
Times. 

Mr. Mikami, who has lived in the Santa 
Clara Valley for the last 32 years, re- 
cently was awarded the “Order of Sacred 
Treasure, Fifth Class,” from the Japa- 
nese Government. He received the 
award for his contribution in promoting 
United States-Japan relations through 
art and poetry. 

Mr. Mikami has willingly given his 
time to demonstrate Japanese painting 
for clubs and church groups as well as to 
high school and college students. Over 
the past 30 years, he has displayed his 
talent for 115 various organizations. In 
addition to his paintings, Mr. Mikami 
has enjoyed writing senryum, the world’s 
shortest poem. He is the current head of 
the San Franicsco Bay area organiza- 
tion of Senryu Writers. 

Mr. Speaker, I ask that the Members 
of the House join with me in congratu- 
lating Mr. Mikami on his work and for 
receiving this honor. 
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THE WONDERFUL WORLD OF 
FEDERAL REGULATION 


HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. O'BRIEN. Mr. Speaker, I have ad- 
dressed my colleagues in this body on 
many past occasions with regard to the 
growth and complexity of the Federal 
regulatory process. 

Today I would like to call to my col- 
leagues’ attention a report which I have 
received from the editors of a new publi- 
cation, appropriately called “The Regu- 
lators,” which will be reporting on the 
activities of 22 major Federal regulatory 
agencies. 

Among the statistics these editors have 
brought to my attention is the fact that 
the Federal regulatory bureaucracy has 
grown 438 percent since 1951. Whereas 
in 1951, there were 23,507 permanent 
Government positions assigned to regula- 
tory bodies, there are now 126,465 such 
positions in the current fiscal year. 

Many of these regulatory agencies have 
been created since the early 1970’s. The 
Environmental Protection Agency has 
grown the most among the newer agen- 
cies, having increased in personnel 


strength each year since 1970, when it 
began with 3,860 personnel positions. In 
1977 EPA had 10,150 positions. Of the 
other newer agencies, the Occupational 
Safety and Health Administration has 
increased from 1,558 positions in 1972 to 


2,717 in 1977. The Consumer Product 
Safety Commission has nearly doubled 
from 586 jobs in 1973 to 914 in 1977. The 
older agencies have grown, too. The In- 
terstate Commerce Commission, oldest of 
the agencies, has 1,060 permanent posi- 
tions in 1951 and 2,205 in 1977. The Se- 
curities and Exchange Commission has 
grown in the same period from 1,060 jobs 
to 2,123. 

These statistics alone point to the ex- 
ponential growth of the Federal regula- 
tory process. In some ways this growth, 
while serving a valid public purpose, is 
analagous to what has happened in the 
65 years we have had a Federal income 
tax. In other words, the rise of the Fed- 
eral regulator has brought forth a moun- 
tain of regulations and a concomitant 
need to have some third party explain 
them all to the taxpaying public. 

Interestingly enough, the editors of 
“The Regulators” who plan to decipher 
and interpret the actions of 22 Federal 
agencies have undertaken to create what 
they call a redtape index, which will 
track in graph form Federal regulatory 
rules in terms of personnel, budget, regu- 
lations, and caseload. 

I note that recently, the Council on 
Wage and Price Stability issued a report 
saying that a single industry—steel—is 
subject to 5,000 separate Federal regula- 
tions from 29 agencies, administering 57 
programs. Again, this is reflective of the 
amount of regulation which now plays 
such a tremendous role in the day-to-day 
operations of business. 
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Mr. Speaker, the growth of such a body 
of regulations inevitably means that 
someone has to interpret these rules to 
the affected public in a clear and under- 
standable way. While I applaud the ef- 
forts of several agencies to reduce the 
amount of “gobblygook” contained in 
their pronouncements, I am confident 
that it will take competent outside ob- 
servers to put many of these rules into 
the kind of English most of us can 
understand. 

The editor of “The Regulators,” Louis 
Kohlmeier, won a Pulitzer prize in 1965 
for a series of articles he wrote for the 
Wall Street Journal. Kohlmeier has also 
written, in book form, a study of the 
Federal regulatory process, also called 
“The Regulators.” 

I wish him well in this newest under- 
taking to explain the intricacies of the 
Federal bureaucracy in clear language. 


DOCUMENTING A DUPE 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. DORNAN. Mr. Speaker, a wealthy 
group of 120 VIPs gathered not long ago 
to heap still more hyperbolic tributes at 
the feet of a self-appointed martyr and 
reborn celebrity. The occasion was pre- 
sentation of the 1977 Dorothy Shaver 
Rose Award by Lord & Taylor chairman 
Joe Brooks to erstwhile Stalin apologist 
Lillian Hellman—for “unwavering cru- 
sade for personal dignity.” Miss Hell- 
man’s celebrity stems primarily from her 
past efforts to blacklist anti-Stalinist en- 
tertainers and authors, and the account- 
ing she gave of that activity. The ques- 
tionable sense of personal dignity re- 
fiected in Miss Hellman’s past and pres- 
ent activities was considered with care 
and skill by Patrick J. Buchanan in his 
November 22 column “Honoring An En- 
emy.” I hope that you and our colleagues 
will study this brief history of an anti- 
anti-Communist heroine, and “the in- 
satiable apnetite of some American busi- 
nessmen for acceptance in trendy 
circles:” 

HONORING AN ENEMY 
(By Patrick J. Buchanan) 

WasHINGTON.—The bash at Lord & Tay- 
lor’s New York store Wednesday two weeks 
ago was chic enough to merit a full page of 
copy and pictures in Women’s Wear Daily. 

Felicia and Lenny Bernstein were there— 
the latter immortalized in the prose of Tom 
Wolfe for his little Black Panther party of 
the decade past. 

Norman Mailer arrived too, fresh from his 
TKO over Gore Vidal. Patricia Neal and Bill 
Blass, Marietta Tree and Claudette Colbert 
were on hand, among the “120 high-powered 
invitees” whom Lord & Taylor chairman Joe 
Brooks asked to come pay homage—to Miss 
Lillian Hellman. 

Maureen Stapleton raved about the vegeta- 
ble terrine; John Hersey gave a champagne 
toast. But the centerpiece of the evening 
was Brooks’ tribute to Lillian Hellman for 
her “unwavering crusade for personal dig- 
nity,” as he bestowed upon her the 1977 
Dorothy Shaver Rose Award from L&T. 
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That party, that tribute, that audience, 
tells us something about Brooks, about the 
insatiable appetite of some American busi- 
nessmen for acceptance in trendy circles, 
about the absence of historical memory and 
the general empty headedness of our cultural 
elite. 

Some months back, it will be recalled, 
Miss Hellman wrote the most self-serving 
memoir of our time. In it, she portrayed her- 
self as the heroine of the 50s, and her hour- 
long and insignificant appearance before a 
House committee as the finest hour of the 
decade. 

Ever since, she has been proclaimed as the 
martyred heroine of the McCarthy era, ra- 
diant alongside the “scoundrels” who went 
public to renounce their faith in Stalin’s 
rule, 

Ms. Hellman’s book, however, “Scoundrel 
Time,” had the misfortune to fall into the 
hands of Dr. Sidney Hook, the philosopher 
whose memory remains as sharp as his files 
are large. In 10 pages of the Febuary issue of 
Encounter, Hook describes the career and 
character of the woman upon whom our cul- 
tural aristocracy cannot cease to fawn. 

The Lillian Hellman of Hook’s prose has 
the heart and mind of a censor and black- 
lister. During the 30s nd 40s, writes Hook, 
“Miss Hellman and her Communist associates 
were running rampant in Hollywood and else- 
where and trying to bar ‘Trotskyite-Fas- 
cists’-—as all anti-Stalinists were then 
called—from getting work or getting pub- 
lished.” 

During the same era, Miss Hellman was 
rooming with Dashiell Hammett, “a com- 
mitted apologist for Stalin's terror,” who 
was milking for all it was worth the free 
society and system he was working diligently 
to undermine. 

Miss Hellman herself “played an important 
role in both the official and unofficial front 
activities of the Communist Party,” and 
while she “may or may not have been a 
member of the Communist Party ... until 
Stalin died she was not only a convinced 
Communist but a Stalinist, and for all her 
posturing about not really knowing what 
‘dictatorship’ means she may still be a Com- 
munist.” So charges Dr. Hook. 

Not until 20 years after Khrushchev had 
denounced the crimes of the arch-terrorist 
did Miss Hellman concede that she may have 
been slow in recognizing the “sins” of J. V. 
Stalin. 

On and on and on Hook proceeds, docu- 
menting facts and dates and doings of Lillian 
Hellman which show her to be something 
worse than a dupe of the most murderous 
tyrant in history. To such as this, Lord & 
Taylor pays tribute for her “unwavering 
crusade for personal dignity.” 


RICHARD G. “DICK” McDANIEL— 
NEWSPAPERMAN 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to take note of an event, small 
in the scheme of things, but for the news- 
paper world, of some magnitude. 

On Tuesday, January 17, 1978, Richard 
G. “Dick” McDaniel died. Mr. McDaniel 
was the owner, publisher, editor, printer, 
and if need be the delivery boy of the 
Avila Beach Courier in the tiny seaport 
town of Avila Beach, Calif. Listed in 
“Who's Who in Commerce and Industry,” 
he was civic minded, politically aware, 
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and proud of his independence. Dick Mc- 
Daniel typified the American free enter- 
prise system. Printers ink ran in his 
veins; he came from a newspaper family; 
it was his life; he died a newspaperman. 

I am saddened at his untimely pass- 
ing. He was a friend of mine. 

Because of Dick McDaniel’s contribu- 
tions to the field of journalism, I ask 
the Members of the House to join with 
me and his many friends, in extending 
condolences to his wife, Rita, and his son, 
James. 


MONTHLY LIST OF GAO REPORTS 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. BROOKS. Mr. Speaker, the 
monthly list of GAO reports includes 
summaries of reports which were pre- 
pared by the staff of the General Ac- 
counting Office. The December 1977 list 
includes: 

MONTHLY List or GAO REPORTS 
NATIONAL DEFENSE 


The Army’s Proposed Close Combat Ar- 
mored Vehicle Team, PSAD~78-11, Decem- 
ber 12. 

Development and Use of Military Services’ 
Staffing Standards: More Direction, Empha- 
sis, and‘ Consistency Needed. FPCD-77-72, 
October 18. 

Container-Oriented Logistics System—Will 
It Be Ready When Needed by the Depart- 
ment of Defense? LCD-77-234, December 21. 

Better Management of Defense Communi- 
cations Would Reduce Costs, LCD-77-106, 
December 14. 

Improvements Needed in the Administra- 
tion of the Army's Million-Mile Warranty on 
Trucks in Europe. PSAD-78-45, December 8. 

Improving Logistical Support at Kwajalein 
Missile Range, LCD-77-437, November 7. 

The Military Services Are Constructing 
Unneeded Family Housing. CED-78-8, De- 
cember 29. 

Department of Defense Pay Practices For 
German Nationals Should Be Changed. 
FPCD-77-86, December 2. 


Letter reports 


No support for allegation of improper pay 
rates for military exchange employees at 
Fort Dix and McGuire Air Force Bases, but 
there is a high error rate in conversions to 
new pay schedules, FPCD-78-8, December 5. 

The Department of Housing and Urban 
Development should not require the Defense 
Department to pay mortgage insurance 
premiums on military rental family housing 
projects. CED-78-14, December 12. 

How the military services are improving 
Deg pees reporting. LCD-77-442, December 

1, 

How to improve the Bureau of Naval Per- 
sonnel’s Advanced Information System. 
LCD-78-103, November 21. 

Comments on reply from the Adjutant 
General, Arizona National Guard, to GAO 
report on Reserve and National Guard re- 
organizations. LCD-78-405, November 28. 

How enlisted personnel feel about military 
grievance procedures. FPCD-78-1, October 7. 

INTERNATIONAL AFFAIRS 

Credit Programs For Small Farmers In 
Latin America Can Be Improved. ID-77-1, 
December 9. 

Consular Services Abroad Can Be Im- 


proved; Process Of Evaluating Need For Posts 
Questioned. ID~77-52, December 29. 
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GENERAL SCIENCE, SPACE, AND TECHNOLOGY 


Need For Additional Internal Audit Cover- 
age In The National Aeronautics And Space 
Administration, FGMSD-78-12, December 27. 

Maritime Administration's Satellite Com- 
munications Program: Is It Still Needed? 
LCD-77-—107, October 27. 

Letter report 

Inadequate information submitted by con- 
tractor to support price of modification of 
contract for TIROS satellite spacecraft 
busses. PSAD-78-49, December 9. 

NATURAL RESOURCES, ENVIRONMENT, AND 
ENERGY 

Improvements Needed In The Corps Of 
Engineers’ Regulatory Program For Protect- 
ing The Nation’s Waters. CED-78-17, De- 
cember 23. 

National Water Quality Goals Cannot Be 
Attained Without More Attention To Pollu- 
tion From Diffused Or “Nonpoint” Sources. 
CED-78-6, December 20. 

Potential Effects Of A National Mandatory 
Deposit On Beverage Containers. PAD-78-19, 
December 7. 

Additional Precious Metals Can Be Re- 
covered. LCD-—77-—228, December 28. 

Activities Of The Office Of Energy Informa- 
tion And Analysis, Federal Energy Adminis- 
tration. December 5. 

The New National Liquefied Natural Gas 
Import Policy Requires Further Improve- 
ments. EMD-78-19, December 12. 

The State Of Competition In The Coal In- 
dustry. EMD-78-22, December 30. 

Evaluation Of The Plan To Conserve En- 
ergy In Federal Buildings Through Retrofit 
Programs. EMD-78-2, December 22. 

Rationale For Power Rates Charged By The 
Central Valley Project To Pacific Gas And 
Electric Company. EMD-—78-18, November 21. 

Alaska Power Administration—Financial 
Management And Program Operations. EMD- 
78-1, December 20. 

Palmetto Bend Dam And Reseryoir: Need 
For Improved Analysis Of Alternatives And 
Cost Data. PSAD-78-43, December 16. 


Letter reports 


Interim report: how Federal agencies re- 
cycle waste paper. LCD—78-104, December 2. 
Need for additional facilities for the Na- 
tional Center for Toxocological Research and 
the National Institute of Environmental 
Health Sciences. HRD-78-29, December 19. 
AGRICULTURE 

A Better Way For The Department Of Ag- 
riculture To Inspect Meat And Poultry Proc- 
essing Plants. CED-78-11, December 9. 

The Federal Crop Insurance Program Can 
Be Made More Effective. FOD-77-7, Decem- 
ber 13. 

COMMERCE AND TRANSPORTATION 


Effectiveness Of Vehicle Safety Inspections 
Neither Proven Or Unproven. CED-78-18, De- 
cember 20. 

Highway Construction Zone Safety—Not 
Yet Achieved. CED-78-10, December 23. 

Opportunities For Large Savings By Alter- 
ing Some Inland Waterway Operations. CED- 
78-12, December 12. 

Improvements Are Needed In Managing 
Aircraft Used By Federal Civilian Agencies. 
LCD-77-—430, December 22. 

United States Travel Service Contractual 
Relationship With Discover America Travel 
Organizations, Inc. ID-78-3, November 16. 

Combined Truck/Rail Transportation Serv- 
ice: Action Needed To Enhance Effectiveness. 
CED-—78-3, December 2. 

Letter report 

Need to improve coordination of trade ad- 
justment assistance programs for workers, 
firms, and communities. ID-78-5, Decem- 
ber 6. 

EDUCATION, TRAINING, EMPLOYMENT, AND 

SOCIAL SERVICES 

Reevaluation Needed Of Educational As- 

sistance For Institutionalized Neglected Or 
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Delinquent Children. HRD-78-11, Decem- 
ber 19. 
Letter report 
The Veterans Administration has made 
overpayments of $9.9 million to schools par- 
ticipating in the Predischarge Education Pro- 
gram. HRD-—78-20. December 8. 


HEALTH 


Cancer And Coal Tar Hair Dyes: An Un- 
regulated Hazard To Consumers. HRD—78—22, 
December 6. 

Services For Patients Involved In National 
Institutes Of Health-Supported Research: 
How Should They Be Classified And Who 
Should Pay For Them? HRD-—78-21, Decem- 
ber 22. 

Information On The Appeals Process For 
Disputed Claims Under The Federal Em- 
ployees Health Benefits Program. HRD-78-16, 
November 22. 

Comparison Of The Health Care Financing 
Administration's Medicare Bureau Claims 
Processing Costs For 1973 and Fiscal Year 
1975. HRD-77-139, December 22. 


INCOME SECURITY 


Privacy Issues And Supplemental Security 
Income Benefits. HRD-77-110, November 15. 


LAW ENFORCEMENT AND JUSTICE 


Illegal Entry At United States-Mexico Bor- 
der—Multiagency Efforts Have Not Been Ef- 
fective In Stemming The Flow Of Drugs And 
People. GGD~-78-17, December 2. 

Overview Of Activities Funded By The Law 
Enforcement Assistance Administration. 
GGD-78-21, November 29. 


GENERAL GOVERNMENT 


The Consumer Product Safety Commission 
Needs To Issue Safety Standards Faster. 
HRD-78-3, December 12. 

Methods Of Setting Pay For Nonappropri- 
ated Fund Employees Should Be Improved. 
FPCD-77-51, December 14. 

Proposals To Resolve Long-Standing Prob- 
lems In Investigations Of Federal Employees. 
FPCD-77-64, December 16. 

Audit Of Carter-Ford Presidential Transi- 
tion Expenditures. GGD-78-36, December 23. 

Supervision Of Banks By The Federal De- 
posit Insurance Corporation Can Be More 
Efficient. FOD-77-8, December 22. 

Repetitive IRS Audits Of Taxpayers Are 
Justified. GGD-77-74, November 18. 

Tnequities In The Federal Withholding Tax 
System. PAD-78-5, December 2. 

The John F. Kennedy Center For The Per- 
forming Arts Is Financially Troubled. GGD- 
78-15, December 20. 

Vehicle Warranties: Greater Efficiency For 
Government By Using Commercial Practices. 
PSAD-78-53, December 15. 

Summary Of Open GAO Recommendations 
For Legislative Action As Of Sept. 30, 1977. 
OCR-78-1003, December 5, 

Cooperative Actions Result In More Eco- 
nomical Computer Acquisition And Improved 
Security At The New Orleans Computer Cen- 
ter. LCD-77-118, December 23. 

Audit Of The Office Of The Attending 
Phvsician Revolving Fund—Fiscal Year 1977. 
GGD-78-31, December 29. 

Federal Information Sources And Systems. 
PAD-77-71, November 8. 


Letter reports 


Effort to reduce the number of holidays ob- 
served by Federal employees stationed over- 
seas should be strengthened. ID-78~-7, De- 
cember 12. 

Comments on Hewlett-Packard’s conten- 
tions about GAO report, “Federal Supply 
Service Not Buying Goods at Lowest Possible 
Price.” PSAD-78-50, December 20. 

Changes in mail processing in eastern Con- 
necticut should not affect quality of service. 
GGD-78-34, December 22. 

Smithsonian Institution's National Gallery 
of Art has adequate controls over use of its 
Federal and private funds. GGD—-78-26, De- 
cember 22. 
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How to improve Drug Enforcement Admin- 
istration procedures and controls over reve- 
nue and expenditure transactions. FGMSD-— 
77-74, December 27. 

Potential problem areas in procedures and 
controls for revenue and expenditure transac- 
tions at the Department of Housing and 
Urban Development. FGMSD-—77-75, Decem- 
ber 28. 

Postal Service's plans to consolidate the 
Berkeley and Oakland, California, post offices. 
GGD-78-18, November 28. 

Postal Service's procedures in acquiring 
land for and building a new postal facility in 
Garden City, New York. GGD-77-89, Octo- 
ber 18. 

Alledged improprieties in the use of funds 
by the Chairman, Board of Directors, Federal 
Deposit Insurance Corporation, FOD-77-14, 
November 29, 

GAO comments on impoundments of $908.6 
million on FY 1978 budget authority proposed 
by the President. OGC-78-5, November 30. 

Veterans Administration and Defense De- 
partment procedures for buying medical x- 
ray film. HRD-78-15, November 1. 

REVENUE SHARING AND GENERAL PURPOSE FISCAL 
ASSISTANCE 

Changing Patterns Of Federal Aid To State 
And Local Governments 1969-75. PAD-78-15, 
December 20. 

Letter reports 

Review of allegations about $5 million 
grant to Detroit under the local public works 
program for construction of a sports arena. 
CED-—78-25, December 29. 

Can the number of illegal aliens in New 
York City be estimated? PAD-77-64, June 3. 

Increases in New York City’s budget above 
amounts anticipated in the 3-year financial 
plan. GGD-77-61, June 13. 

The Monthly List of GAO Reports and/or 
copies of the full texts are available from the 
U.S. General Accounting Office, Distribution 
Section, Room 4522, 441 G Street, NW., Wash- 
ington, D.C. 20548. Phone (202) 275-6241. 


GOVERNMENT BUREAUCRACY 


HON. BOB GAMMAGE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. GAMMAGE. Mr. Speaker, much 
has been written in recent months ubout 
big Government and the ballooning Fed- 
eral bureaucracy, and I am sure we all 
agree that the Federal budget can and 
must be pared. However, I would like to 
share with my colleagues an excellent 
editorial which appeared in the January 
23 edition of the Houston Post, which 
puts the present size of the Government 
bureaucracy in its proper perspective: 

ON THE OTHER HAND 

Every candidate running for president in 
the last election campaigned against the fed- 
eral government he hoped to head. Any 
luncheon club speaker can draw applause by 
coming out against big government and the 
ballconing federal bureaucracy. But we need 
to keep an eye on the facts as they are. In 
1977 the federal government had 2.8 million 
civilian employees—200,000 fewer than it had 
in 1967. 

The Departments of Agriculture, Interior, 
State and Defense are smaller than they were 
from five to 15 years ago. Defense employs 60 
percent of the federal force; next comes the 
Postal Service with 750,000 employees. Some 
80 percent of our federal bureaucracy is either 
at work in defense of the nation or delivering 
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mail. That leaves only about 20 percent to do 
all the other tasks—from air control to mint- 
ing money, serving parks or patrolling 
borders. 

While 3.1 percent of all American workers 
are federal employees, 12.6 percent work for 
city, county or state governments. Almost 
half of these are teachers or werking in sup- 
port of education. Nearly 20 percent are 
policemen or firemen. This means that a 
majority—almost 70 percent—of all our non- 
federal government employees are either 
teaching children, protecting us from fires cr 
trying to protect us from crime. All told—not 
& very big balloon for a nation that has 
grown from 179 million to 226 million since 
1960. 


CONGRESSMEN BEVILL SPEAKS 
OUT ON NUCLEAR POWER 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. TEAGUE. Mr. Speaker, the Tues- 
day, January 31 edition of Energy Daily 
ran an article entitled “Representative 
Bevill Chides Carter” and quotes por- 
tions of a letter which our colleague di- 
rected to the President concerning nu- 
clear power based on his visits with 
those people involved on an international 
basis. It is interesting to me to note the 
reactions of those people visited by Mr. 
BEVILL only a few short months follow- 
ing the visit of my Committee on Science 
and Technology with the same people 
with respect to the policy which the 
President had adopted. 

Under leave to extend my remarks, 
I wish to include the article: 


REPRESENTATIVE BEVILL CHIDES CARTER 


Rep. Tom Bevill (D-Ala.) chairman of 
the subcommittee on public works of the 
House Appropriations Committee, has joined 
the ranks of those who believe that the U.S, 
has taken the wrong turn with nuclear 
power. In a low-key but emphatic letter to 
President Carter, Bevill says: “I have been 
looking more deeply into nuclear energy 
issues nationally and internationally. 

“Recently, I had an opportunity to visit 
with the Director General of the Interna- 
tional Atomic Energy Agency, the Executive 
Director of the International Energy Agency, 
and energy officials in the Republic of Spain. 
I also visited the French fast breeder reactor 
demonstration project (Phenix) and the 
nuclear waste vitrification facilities at 
Marcoule. Members of my subcommittee 
staff visited similar nuclear faciilties in the 
United Kingdom.” 

Bevill says that he found great concern 
on his tour that the U.S. has abandoned its 
position as the world leader in peaceful nu- 
clear technology by its decision to defer 
reprocessing indefinitely and to delay de- 
velopment of the fast breeder reactor. 

In his letter to Carter, dated January 25, 
he states: "It seems that most nations of the 
world have had great confidence in the 
breadth and depth of the U.S. nuclear pro- 
grams. They believed that our intense con- 
cern for nuclear safety and critical licensing 
processes could be depended upon to pro- 
vide safe nuclear energy options for those 
nations that do not have our energy reserves, 
nor capital resources to invest in nuclear 
development. 

“Now, there is uncertainty as to our policy 
and intentions, and suspicion that our Inter- 
national Fuel Cycle Evaluation initiative 
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masks an arbitrary decision by the Adminis- 
tration to limit development and use of 
nuclear power for energy purposes.” 

Bevill is one of the more quietly influen- 
tial members of Congress, controlling 
through his subcommittee large portions of 
the Department of Energy budget, the 
Bureau of Reclamation budget, the Corps of 
Engineers budget and the Nuclear Regula- 
tory Commission budget. He has been a 
member of Congress since 1966. 

The Energy Daily has learned that in addi- 
tion to his letter to the President, Bevill was 
sufficiently impressed with the clamor he 
encountered over U.S. nuclear policy abroad 
that is seeking a meeting with the President. 

Bevill’s letter continues: “All of our con- 
tacts supported U.S. objectives of preventing 
further nuclear weapons proliferation and 
assuring adequate nuclear safeguards. But 
we found no responsible official at the tech- 
nical level who believes we should defer 
reprocessing of light water reactor fuels or 
delay development of the uranium-pluto- 
nium cycle liquid metal fast breeder reactor 
because of proliferation or safeguards con- 
cerns. All seemed to think that with appro- 
priate national and international agree- 
ments, present programs can be adequately 
safeguarded, and that the world needs for 
energy dictate aggressive development of 
nuclear energy capabilities, particularly a 
viable breeder reactor.” 

He said that he found “almost universal 
surprise and amazement at U.S. proposals 
to reexamine technologies previously rejected 
in favor of the LMFBR option since this 
seems unwarranted on any technological 
grounds.” 

Spain for example, Bevill tells the Presi- 
dent, has decided to order four nuclear plants 
“from a non-U.S. supplier and to buy nuclear 
fuel from Russia. They have contracted with 
Britain and France for reprocessing.” Such 
decisions, Bevill says, aggravate our unfav- 
orable trade balances and further weaken 
U.S. leadership in nuclear matters. 

The Bevill letter hammers at the different 
situation which exists in energy-hungry 
countries abroad. It says: “IEA world energy 
projections indicate that other nations need 
to turn to a more permanent source of 
energy, such as fast breeder reactors, well 
before the turn of the century. Russia, 
France and Britain each have already de- 
veloped and operated 250 MWe fast reactor 
prototypes comparable to our Clinch River 
project and have shown great progress in liq- 
uid metal technology. They are moving ag- 
gressively to reprocess present fuels and have 
demonstrated technology to reprocess fast 
reactor fuels. Their waste management pro- 
grams seem comprehensive and adequately 
designed to deal with problems of nuclear 
wastes. These countries are already at work 
on commercial size breeder reactors.” 

Bevill goes on to examine the Adminis- 
tration’s current budget request and deplores 
the cutting of nuclear programs there. And 
he tells the President: “I know of the pres- 
sures being exerted by those who oppose the 
peaceful use of nuclear power in this coun- 
try and who would like to stop our develop- 
ment programs. But it is obvious that others 
are proceeding without us and, in fact, may 
now be several years ahead of us. 

“It appears that the choice is whether we 
decide to maintain a posture of leadership to 
assure safe use of nuclear energy in the 
world, and to secure our future energy op- 
tions, or whether we abandon our leadership 
role to others and take added risk with re- 
spect to energy supplies through a hiatus in 
our nuclear development and demonstration 
programs. I think this latter course is dan- 
gerous to the Nation and strongly urge your 
personal reconsideration and redirection of 
the Administration’s present planning.”— 
Llewellyn King. 
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PROTECTING SMALL BUSINESS 
FROM EXCESSIVE GOVERNMENT 
REGULATION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. GILMAN. Mr. Speaker, our Na- 
tion’s small businesses face an array of 
serious problems portending hard times 
ahead for some and a threat to the very 
existence of others. 

Recent surveys by the National Fed- 
eration of Independent Business revealed 
that “Government regulation and red- 
tape is the single most important prob- 
lem of more than 1 in 10 small firms.” Of 
impediments to small business, all firms 
cited only inflation and taxes more fre- 
quently than Government regulation. 

On February 1, 1978, the Subcommit- 
tee on Special Small Business Problems 
held hearings on H.R. 7739, the Small 
Business Impact Statement Act; a meas- 
ure introduced by my distinguished col- 
league from Virginia (M. CALDWELL BUT- 
LER). This bill would require Federal reg- 
ulators to thoroughly assess the impact 
proposed regulations would have upon 
small businesses. 

As one of the bill’s cosponsors, I testi- 
fied in support of H.R. 7739, urging the 
subcommittee to favorably report the 
measure. 

So that my colleagues might share my 
views concerning the need for protecting 
this Nation’s small businesses from oner- 
ous Government regulation, I am includ- 
ing the text of my testimony at this point 
in the RECORD. 

STATEMENT OF REPRESENTATIVE BENJAMIN A. 
GILMAN 

Mr. Chairman, and distinguished members 
of the Subcommittee on Special Small Busi- 
ness Problems, I am pleased to have this 
opportunity to testify in support of H.R. 
7739, the “Small Business Impact Statement 
of 1977," which was introduced by the gentle- 
man from Virginia, M. Caldwell Butler, and 
of which I am a cosponsor. 

H.R. 7739 is an extremely well-reasoned 
remedy to the torrent of often incongruous 
and shortsighted federal regulations threat- 
ening the very existence of American small 
business. Characteristically out of step with 
the paper-thin profit margins and the eco- 
nomic hostilities to which small businessmen 
are subjected, federal regulators annually 
conceive of a disjointed array of rules and 
regulations whose intent and purpose are 
alarmingly divorced from conceptions of 
actual consequences which will be suffered by 
small businesses as a result of their compli- 
ance with these regulations. The Small Busi- 
ness Impact Statement Act of 1977 goes far 
in correcting this starkly unreasonable and 
inequitable situation in which American 
small business now finds itself. 

Noting that the “disproportionate impact” 
of Federal agency rules is not “fully recog- 
nized or considered,” thus “unduly and un- 
necessarily injuring small businesses,” H.R. 
7739 would require federal agencies, during 
the course of formulating federal regula- 
tions: 

(1) to make a thorough assessment of the 
costs that proposed regulations impose on 
small businesses; 

(2) to consult with and obtain the com- 
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ments of the Office of Advocacy of the Small 
Business Administration regarding the pro- 
posed regulation’s effect upon small business; 
and 


(3) to submit the impact statement and 
these comments to the Chairman of the 
House and Senate Small Business Commit- 
tees in advance of the promulgation of each 
regulation. 

Mr. Chairman, the Small Business Admin- 
istration recently reported that those firms 
most adversely affected by the increasing 
array of government regulations are those 
small firms employing between 50 and 250 
employees. A recent Joint Economic Commit- 
tee report illuminated the specter of Ameri- 
can small business becoming “an endangered 
species,” ascribing this fact partially to the 
ever-escalating number of burdensome gov- 
ernment regulations. 

The January 1977 Report of the SBA Task 
Force on Venture and Equity Capital for 
Small Business concluded that regulation 
has severely cut small business incentives to 
take growth risks and further asserts that 
“the small business today is in grave danger 
of smothering under the weight—and cost— 
of repetitive paperwork,” spawned by com- 
pliance with government regulation. 

Also in January 1977, the Domestic Coun- 
cil Review Group on Regulatory Reform 
grimly reported that “Seldom do we know the 
real effects of existing or proposed regula- 
tions.” Yet, in September of 1977 figures re- 
leased by the Commission on Federal Paper- 
work pointed out that the paperwork costs 
of small businesses incurred in complying 
with the reporting requirements of the In- 
ternal Revenue Service, the Department of 
Labor, the Small Business Administration, 
the Census Bureau and other government 
agencies was but a shade under $15 billion 
per year. This particular statistic, coupled 
with the fact that small business firms con- 
stitute approximately 97 percent of this na- 
tion’s business concerns, clearly attests to 
the high price that government regulations 
exact from our nation’s business community. 

Citing the consistent findings of the Na- 
tional Federation of Independent Business’s 
(NFIB) Quarterly Economic Report for Small 
Business, Federation counsel James D. Mc- 
Kevitt, stated that ‘government regulation 
and red tape is the single most important 
problem of more than one in ten small firms.” 
Of impediments to small business, all firms 
cite only inflation and taxes more frequently 
than government regulation. 

The Small Business Impact Statement Act 
does not eschew government regulation for 
which experience and potential genuine busi- 
ness problems clearly point the need. It does, 
however, reflect the exigent need to stop the 
flow of regulations which have not been 
thoroughly assessed as to the degree and na- 
ture of their adverse impact upon the small 
business community. It is hardly unreason- 
able for the small businessman to request— 
in light of past shock waves felt by federal 
rule promulagation—a responsible estimate 
of a regulations impact. Such an estimate, as 
outlined by H.R. 7739, would include infor- 
mation on the average cost incurred by a 
small business, the types of small businesses 
affected, and the regulation’'s effect upon a 
small business’ competitiveness in both the 
small business sector and other sectors of 
the economy. 

The impact statement would in essence be 
an analysis of these elements and how they 
relate to each other. The legislation’s pro- 
visions for studied review of impact state- 
ments by the Office of Advocacy of the Small 
Business Administration and the Small Busi- 
ness Committees of both the House and 
Senate would greatly enhance the prospect 
for the promulgation of regulations more at- 
tuned to the particular needs of small busi- 
nesses. 
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A recent issue of Time magazine vividly 
stated that Federal rules and regulations 
“seem to float out from Washington as casu- 
ally as children blow soap bubbles, and all 
too often contain about as much substance.” 
Indeed, I have long been concerned with the 
Rube Goldberg like nature of the regulation 
making process and the unquestionable nec- 
essity to strike out for reform. 

Recently, I introduced legislation under- 
scoring the need to assure that Federal reg- 
ulations are: (1) written clearly so as to be 
readily understandable by those persons sub- 
ject to or affected by these regulations; and 
(2) are otherwise designed to meet efficiently 
the goals of the legislative programs to which 
they relate. My measure calls upon the Pres- 
ident to submit annually a report to Con- 
gress on progress made towards achieving 
these goals so that legislative remedies could 
be directed towards persistent impediments 
to efficient regulation making. 

I believe H.R. 7739, as introduced by my 
distinguished colleague, the Gentleman from 
Virginia, Mr. Butler, to be an important step 
towards rescuing a large and important ele- 
ment of this nation’s business sector from 
the specter of an oppressive and economically 
deadly proliferation of unsound federal 
regulations. 

Our nation’s small businesses have a long 
and distinguished heritage of significant 
contribution to our free enterprise system. 
Passage of H.R. 7739 will greatly assist small 
businesses in continuing this heritage by re- 
ducing the onerous burden of excessive and 
ill-conceived Federal regulations they now 
shoulder. 

Market place porns and economic vicissi- 
tudes are adversities that the hard working, 
enterprising small businessman is prepared 
to accept. His lot, however, should not be 
compounded by excessive and ultimately de- 
structive government regulation. 

Accordingly, I urge my colleagues on this 
subcommittee to act favorably on H.R. 7739, 
the Small Business Impact Statement Act. 

I thank the subcommittee for this oppor- 
tunity to appear before you on this measure. 


INTRODUCES AMENDMENT TO 
SOCIAL SECURITY ACT 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. WHITEHURST. Mr. Speaker, Pub- 
lic Law 93-647, which went into effect on 
January 1. 1975, contained a provision 
which made it possible for the pay of a 
civilan employee or military member to 
be diverted for child support or alimony 
payments. This’ was a major step for- 
ward, and will benefit a large number of 
divorced or separated spouses and their 
children. However, in States which have 
community property laws, an inequity 
has continued to exist, since only alimony 
and child support are specifically men- 
tioned in the law. 


For this reason, I am today introduc- 
ing a brief amendment to section 459 of 
the Social Security Act (42 U.S.C. 659) 
which changes the wording to include all 
“legal obligations to provide child sup- 
port or make alimony or any other court- 
ordered payments or settlements.” This 
should make it possible for Federal agen- 
cies to make payments based on divorce 
or separation decrees in all States. 
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TUITION AND TAX CREDITS 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. FRENZEL. Mr. Speaker, I invite 
my colleagues’ attention to a very 
thoughtful analysis of the Packwood- 
Moynihan tuition tax credit bill—a sub- 
ject that has auickly become one of the 
major issues of the 95th Congress. 

The Packwood-Moynihan bill was the 
primary subject of hearings that were re- 
cently completed by the Senate Finance 
Subcommittee on Taxation. House hear- 
ings will be held on February 14, 15, and 
16 before the full Ways and Means Com- 
mittee. 


As the House sponsor of the Pack- 
wood-Moynihan bill, I believe that tax 
credits are the most effective way to pro- 
vide taxpayers with financial relief from 
the skyrocketing costs of eduction, be- 
cause they do not add to the heavy bur- 
den of bureaucratic redtape. More im- 
portantly, tax credits will help to provide 
the educational consumer with freedom 
of choice. Educational choice has been a 
popular and successful tradition in 
America, but inflation has robbed the 
middle-income American of any real 
choice. 

The lead editorial from the Wash- 
ington Star on January 24, 1978, offers 
a commonsense review of many of the is- 
sues surrounding tuition tax credits: 

TUITION AND Tax CREDITS 

Sen. Daniel Patrick Moynihan believes that 
tuition tax credits are “an idea whose time 
has finally come,” and so do his influential 
co-sponsors in the Senate. 

If so—if, as the senator also submits, “the 
people of this nation want it’”—the message 
isn’t getting through to those who think they 
know what the people need. 

There were hearings last week on the Moy- 
nihan-Packwood tuition credit bill in the 
Finance subcommittee on taxation, The hos- 
tile reactions to the bill reflect the same 
administration attitude that greeted Sen. 
William Roth's similar proposal of a few 
weeks ago. It seems to us a case of fatigued 
imagination. 

The tax-credit offset of tuition, said several 
administration spokesmen, would wickedly 
benefit “the rich” (for which read, middle- 
income taxpayers). One Treasury official 
also charged that the bill “would make it 
easier and cheaper for a student to attend 
a private school if his family wished to avoid 
an integrated public school.” 

These objections merit a passing glance. 
Indeed, tax credits would be available to all 
families, regardless of income, who send chil- 
dren (or a spouse) to a college or university 
(public or private), a vocational school, a 
secondary or elementary private school. The 
credit would equal half the tuition, up toa 
ceiling of $500 per student. 

Yet it isn't a “rich man's bill”; it is a tax- 
payer’s bill. “Most of the benefit,” according 
to Senator Moynihan, “will go to families 
earning well under $20,000 a year, and by 
making the credit refundable the proposed 
legislation will also provide a real financial 
boost to low income families with limited tax 
lability.” 

This evidently false designation of a tax 
expenditure in aid of education as a bonanza 
for the wealthy is typical. It is supposed to 
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be an argument stopper, because it has some- 
how become official dogma in this adminis- 
tration that the only value worth seeking 
through tax policy is the redistribution of 
income from middle-class taxpayers to those 
designated “poor” under the escalating fed- 
eral definition of that term. Redistribution 
is a proper concern of tax policy, but not 
the only one. Others worth consideration are 
(a) the preservation of a working system of 
private education, both as a check on the 
quality of public education and as a self- 
justifying value in a pluralistic society; and 
(b) a meaningful choice, for all parents, be- 
tween public and private education. 

The suggestion that parents might 
“avoid an integrated public school” hardly 
rises to the dignity of argument. Most par- 
ents, if we are not mistaken, are looking for 
orderly, disciplined, effective education. To 
what degree it is integrated is a secondary 
concern—not, of course, a trivial concern, 
But the Supreme Court recently declared, 
in the Northern Virginia case of last term, 
that no tax benefits shall be available to 
racially segregated private education. That 
issue is closed. 

The principal concern—at least where sec- 
ondary and primary education are con- 
cerned—is whether a tuition credit program 
of the sort Senators Moynihan and Packwood 
propose can meet the stern tests of religious 
pluralism now insisted upon by the Supreme 
Court. As matters stand, that is at least 
doubtful. 

It is, however, Senator Moynihan's view— 
a view we share—that in the recent era the 
Court has imposed needlessly restrictive 
constitutional limits on state aid (and by 
implication, federal aid) to private “reli- 
gious” education. In a commencement ad- 
dress last May at Lemoyne College, New York, 
the senator said of this line of jurisprudence 
that "the kindest thing to say is that (the de- 
cisions) are unpersuasive (and) the unkind- 
est thing to say is that the Court has been 
given the thankless task of providing con- 
stitutional legitimacy for the religious big- 
otry of the 19th Century.” 

And what are the grounds for that sug- 
gestion? As recently as 1876, after more than 
half a century's experience with public sup- 
port of private religious education in New 
York (and other states), its foes recom- 
mended a constitutional amendment to for- 
bid it. The implication is that nothing in 
the establishment clause of the First Amend- 
ment renders such aid clearly unconstitu- 
tional. 

As is well known, moreover, the Court's 
rigid line against “excessive government en- 
tanglement with religion” has been repeated- 
ly strained, if not breached, by state pro- 
grams of tuition assistance to private higher 
education, some of it to institutions far from 
secular in sponsorship and educational phi- 
losophy. 

In any event, we share Senator Moynihan’s 
basic feeling—that the “constitutional” case 
against tax benefits for parents of parochial 
school students is an unattractive vestige of 
archaic prejudice. Practically speaking, it is 
difficult to show that any federal aid “ad- 
vances” religion per se; recent studies cited 
by the senator suggest that the “religious” 
effects of parochial education (measured by 
church communicants or candidates for the 
priesthood) are practically nil. But even if 
they were substantial, may we not distin- 
guish between such desirable effects and “an 
establishment of religion”? 

Putting aside the First Amendment prob- 
lems, the main fact with which public policy 
must reckon today is this: A swollen system 
of public education threatens to swallow up 
the financially-starved private educational 
sector, to the eventual benefit of neither. For 
various reasons, private education is pricing 
itself out of middle-class reach. The Moyni- 
han-Packwood plan would not necessarily 
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work to the benefit of either sector, private 
or public, it would offer taxpayers an en- 
hanced choice and would probably help re- 
store & healthy balance. 


FORWARD TOGETHER, SCOUTING, 
U.S. BOY SCOUTS OF AMERICA, 
1978 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. NATCHER. Mr. Speaker, during 
the entire month of February, the Boy 
Scouts of America will be reflecting on 
past accomplishments and anticipating 
and planning future goals and projects. 
The month of February is celebrated by 
the Boy Scouts as National Scouting 
Month. February is the anniversary 
month of the Boy Scouts, an organiza- 
tion incorporated in 1910, with the Presi- 
dent of the United States as honorary 
president, and dedicated to the develop- 
ment of good citizenship; an organiza- 
tion which we proudly salute. 

The purpose of the Boy Scouts of 
America is to provide through commu- 
nity organizations an effective program 
for boys designed to build desirable 
qualities of character, citizenship, and 
personal fitness. 

Young people of our great country are 
today, as in the past, faced with the task 
of preparing themselves to meet an un- 
certain future, one which holds many 
grave responsibilities and duties; many 
opportunities, rights and privileges, both 
those granted by law and those gained 
through individual initiative. Perhaps, 

Mr. Speaker, never before in history 
of our democratic process have the meet- 
ing of these responsibilities, and the util- 
ization and exercise of these opportuni- 
ties and rights been so necessary to the 
perpetuation of the doctrines and beliefs 
upon which this country is founded. The 
Boy Scouts of America is an organization 
in the finest American tradition. 

Scouting teaches the values of both 
responsibility and opportunity. The Boy 
Scouts of America are knowledgeable 
about and take pride in their American 
heritage and understand America’s role 
in the world; they have a keen respect 
for basic rights of all people and are pre- 
pared to fulfill the varied responsibilities 
of participating in and giving leadership 
to American society and to the forums 
of the world. 

Mr. Speaker, the principles underlying 
the Boy Scouts’ activities and practices 
are framed to develop character, intelli- 
gence, skill, handicraft, physical, mental 
and moral health, self-care and reliance, 
and the practice of service for others. 
The efficient individual becomes an asset 
to his community, yours and mine, and 
to our Nation. The teamwork, the self- 
discipline is just as important as the 
sense of adventure that grows out of the 
Scouting experience and are the very 
things we need today to build a better 
America. 

The 1977 Boy Scout Jamboree was held 
in Moraine State Park, Pa., during the 
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first 2 weeks of August. More than 24,000 
Scouts attended their jamboree guided 
by the theme of “Forward together, 
Scouting, U.S.A.” This was indeed a 
learning experience. All of our Nation’s 
Scouts who attended this jamboree were 
bound together by certain ideals—ideals 
that were strengthened and given new 
meaning. 

Today when some people are casting 
about for new values, new answers, and 
new outlooks on life, the key to many of 
our problems lies in the basic values of 
the Scout law—in trust, in loyalty, cour- 
tesy, thrift, bravery, and reverence. 

Iam proud and grateful that the Scout 
groups, from Cubs to Explorers, are dy- 
namic resources in the Second Congres- 
sional District of Kentucky, which I have 
the honor to represent. It is indicative 
of the fine caliber of men who lead the 
Boy Scout troops voluntarily devoting 
ceaseless hours of preparation and ac- 
tivity with their boys. They strengthen 
our communities by developing young 
men who know the value of good citizen- 
ship and practice it. The strength of our 
Nation lies in the character of its people 
and the work being done by the Boy 
Scouts of America makes it a participant 
of inestimable value to our future. 


LIVE MORE FOR LESS 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. BENNETT. Mr. Speaker, the fol- 
lowing editorial from the Florida Times- 
Union points out that it is much cheaper 
to live in Jacksonville, Fla., than else- 
where when comparison is made with 14 
other U.S. cities studied by a recent sur- 
vey. This is probably one reason why 
Jacksonville has had very substantial 
growth in recent years: 

LIVE More FOR LESS 


There's good news for Jacksonville from an 
outfit known as Runzheimer Affiliated Serv- 
ices, of Rochester, Wis., corporate cost-of- 
living consultants. 

This firm recently made a survey of 15 U.S. 
cities (including the suburban areas) study- 
ing the costs of housing, taxation and trans- 
portation (which account for 60 to 75 percent 
of most family budgets) as applicable to the 
family budget of a $39.000 a year executive. 

The study, Runzheimer told the Wall 
Street Journal, is “the most detailed scrutiny 
ever given comparative regional family liv- 
ing standards” in this upper middle income 
bracket. The results show a wide spread in 
the basic cost of living in the 15 cities 
studied. 

The most expensive was Westport, Conn. 

And tho lowest—Jacksonville 

The difference was considerable: $28,799 
in Westport for the same items which would 
cost $18,242 in Jacksonville. 

San Francisco at $27,014 was next highest 
and Atlanta ($19,373) was closest to Jack- 
sonville. In general, the more expensive were 
in the northern portion of the nation and 
the less expensive were in the South (Char- 
lotte, New Orleans and Dallas join, in de- 
scending order. Atlanta and Jacksonville) . 

An analysis of the figures shows, further, 
that the greatest variation was in the cost of 
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housing, the least in transportation (operat- 
ing two family cars). The tax comparison was 
modified somewhat by the fact that federal 
income and Social Security taxes (the same 
anywhere) were included. 

In housing the difference was dramatic. In 
every case the figures are for a seven room 
home (three bedrooms and two baths) with 
central heat and air, a fireplace and two car 
garage. A mortgage loan (for 80 percent of 
the value) was assumed at prevailing local in- 
terest rate, with local property taxes, utilities 
and maintenance included. 

In Jacksonville this shelter total came to 
$6,446 a year, in sharp contrast to $13,698 
in Westport, Conn.—more than twice as 
much. In fact, this one item alone made up 
some 70 percent of the difference in the cost 
of living in the two cities. 

Incidentally, while the Runzheimer study 
is based purely on current (actually late 
1977) costs, with no historic comparison, the 
findings can be contrasted to a federal study 
made five years ago on families in the upper 
income bracket (average income $38,500—vir- 
tually the same as the current study). 

While the federal study gave only a na- 
tional annual housing cost average—$4,682— 
this figure is so far below the current range 
(Jacksonville's figure is roughly half again as 
much and Westport’'s is twice Jacksonville’s) 
that the recent increase in housing costs is 
dramatized. 

Such figures, obviously, show the economic 
lure of the South in general—and Jackson- 
ville in particular—for executives and man- 
agers. 

Not to mention Florida’s obvious other 
lure—climate. 

Of course, the number of families in this 
income bracket in the United States, let alone 
Jacksonville, is relatively small. 

The next question is whether this cost dif- 
ferential filters down to the economic plateau 
on which most people live. If so, Jacksonville 
has another selling point in its struggle to 
bring in employers for its large number of 
underemployed, as well as its unemployed. 


It Is CHEAPER HeERE—THAN IN CONNECTICUT, 
ANYWAY 


A $39,000 executive in Jacksonville can 
live $10,000 cheaper than his counterpart in 
Westport, Conn., according to a recent study 
by Runzheimer Affiliated Services of Roch- 
ester, Wis. 

The study, reported in the Wall Street 
Journal last week, listed Jacksonville as the 
least expensive of 15 suburbs and small cities. 
It was based on the cost of housing taxation 
and transportation, which the Journal said 
make up 60 to 75 percent of family budgets. 

The five least expensive places on the list 
were all in the South: Charlotte, New Or- 
leans, Dallas, Atlanta and Jacksonville. 

The five most expensive were Westport, San 
Francisco, Rye, N.Y., Minneapolis and Port- 
land, Oreg. 

The study showed the cos* for an execu- 
tive living in Jacksonville at $6,446 for hous- 
ing, $8,980 for taxes and $2,858 for transpor- 
tation, a total of $18,284. 

These compared with Westport’s figures of 
$13,698 for housing, $11,748 for taxes and 
$3,353 for transportation, a total of $28,799. 

The comparisons were based on the own- 
ership of a seven-room house with central 
heat and air conditioning and a two-car ga- 
rage, and two cars. 

Gerald Bartels, executive vice president for 
the chamber, said he will probably use The 
Wall Street Journal article in future adver- 
tising and promotion, 

“That's the best kind of advertising you 
can get,” Bartels said of the news story. “This 
complements our national advertising pro- 
gram which has promoted the fact that taxes 
are lower here.” 
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ACTION NEEDED TO PROMOTE 
HUMANE TREATMENT OF ANI- 
MALS 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. RICHMOND. Mr. Speaker, mil- 
lions of animals continue to be subjected 
to terrible and needless suffering and 
abuse in the United States each year. To 
promote more humane treatment of ani- 
mals, we must keep pace with modern 
developments in this area, such as labo- 
ratory experimental and testing tech- 
niques, factory-type production of hun- 
dreds of millions of head of livestock 
and poultry, and the explosion of the 
pet population involving millions of 
abandoned and starving animals. 

Last year, Congressman Koch intro- 
duced H.R. 446 and its companion bills, 
H.R. 3169, and H.R. 3170, designed to 
establish a Commission on the Humane 
Treatment of Animals. Since Mr. Koch 
left Congress, and because the bills have 
considerable support and have already 
been considered by a House subcommit- 
tee, I am concerned that this vital legis- 
lation not be forgotten during this ses- 
sion. Consequently, last week I reintro- 
duced Mr. Koch’s bill, complete with the 
original list of 56 cosponsors, as H.R. 
10522, H.R. 10523, and H.R. 10524. 

Testimony conducted during 94th Con- 
gress hearings on an identical bill before 
the Subcommittee on Livestock and 
Grains of the House Agriculture Com- 
mittee, clearly demonstrated that laws 
to date concerning animal welfare are 
grossly inadequate. In light of the mil- 
lions of dollars spent on the senseless de- 
struction of strays and abandoned pets, 
and the glaring but invisible conditions 
in which poultry and livestock are raised 
in this country, it is time to recognize 
the strong need for protection for help- 
less animals. 

Briefly, the bill will establish a Com- 
mission on the Humane Treatment of 
Animals to study farming practices and 
laboratory research experimentation, 
potential substitutes for animals in labo- 
ratory experiments, domestic pet growth 
rates, especially in urban areas, and the 
impact on public health and the effec- 
tiveness of existing laws. From this 
study, the Commission will be able to 
recommend alternatives and potential 
areas which need corrective measures. 

Following, is a  section-by-section 
analysis of the bill, detailing how the 
Commission will be appointed and how it 
will operate. I hope my colleagues will 
take a few moments to study the bill, as 
it could be a meaningful step in the con- 
sideration and adoption of other bills, 
which pertain to the treatment of ani- 
mals and animal welfare: 
SECTION-BY-SECTION ANALYSIS OF THE BILL 

TO CREATE A COMMISSION ON THE HUMANE 

TREATMENT OF ANIIMALS 

Section 1. Preamble. 

Section 2. Establishes a Commission on the 
Humane Treatment of Animals. 

Section 3. Directs the Commission to 
study: 
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1. farming practices and laboratory re- 
search experimentation (including biomed- 
ical and military research). 

2. potential substitutes for animals in lab- 
oratory experiments. 

8. domestic pet growth rates especially in 
urban areas and the impact of this growth 
on public health. 

4. effectiveness of existing laws, evaluat- 
ing and recommending alternatives to cur- 
rent inhumane practices. The Commission 
will study treatment of animals in connec- 
tion with the exercise of any religion. 

Section 4. The Commission shall be com- 
prised of 11 members, with terms lasting the 
life of the Commission and vacancies filled 
by those making the original appointments. 

The President Pro Tem of the Senate and 
Speaker shall each select one representative 
from (a) animal welfare or humane soci- 
eties, and one representative from (b) med- 
ical schools, zoologists, or wildlife biologists. 

The President shall appoint an individual 
with demonstrated administrative or judi- 
cial abilities in addition to three representa- 
tives from each (a) and (b). 

Members shall each receive level V of the 
Executive pay schedule in addition to travel 
expenses for each day they are engaged in 
Commission duties. 

Members who are full-time officers or em- 
ployees of the United States shall receive no 
additional pay on account of their service on 
the Commission. 

Six members constitute a quorum though 
a lesser number may hold hearings, and 
members shall elect a Chairman and Vice 
Chairman from among themselves. The Com- 
mission shall meet at the call of the chair- 
man or six of the members. 

Section 5. The Commission shall appoint a 
compensated director, and additional per- 
sonnel may be appointed and paid by the 
Commission as it deems necessary. 

Upon request of the Commission, the head 
of any Federal agency is authorized to de- 
tail any of his/her personnel to assist the 
Commission. 

Section 6. The head of any department or 
agency shall furnish such information as 
the Commission deems necessary to carry 
out its duties. 

The Commission may use the mails, and 
issue subpoenas. 

Section 7. Within two years after the last 
member is appointed, the Commission will 
transmit a final report to the President and 
to Congress. The report will contain a de- 
tailed statement of findings and conclu- 
sions, together with its recommendations. 

Section 8. Sixty days after submitting the 
report, the Commission will cease to exist. 


SRI LANKA’S INDEPENDENCE 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. FOLEY. Mr. Speaker, February 4 
marks the anniversary of Sri Lanka’s in- 
dependence and is an appropriate time 
for us to give recognition to the role and 
achievements of this Nation. 

I have had the pleasurable experience 
of visiting Sri Lanka and have been 
deeply impressed with the people of Sri 
Lanka as they build and maintain a so- 
ciety committed to advancing the qual- 
ity of life at all levels. In this regard, Sri 
Lanka contends with many of the eco- 
nomic problems facing nations that have 
been working so diligently for the past 
several decades to truly secure the inde- 
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pendence that was won with such great 
difficulty. As we all know, it is a leading 
spokesman in this area and has earned 
widespread respect and recognition for 
this leadership by international organi- 
zations. 

I commend the people of Sri Lanka for 
their dedication, and I know that I speak 
for many Americans in expressing both 
my congratulations on this important oc- 
casion and my every good wish for fu- 
ture success in making real the ideals 
that have motivated their history as a 
nation. 


PROPOSED MILEAGE STANDARDS 
FOR LIGHT TRUCKS ARE UNREA- 
SONABLE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. KILDEE. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
the proposed rule dealing with mileage 
standards for light trucks which was is- 
sued recently by the National Highway 
Traffic Safety Administration. 

Since the Congress gave a clear direc- 
tion of the factors to be considered in 
setting the standards when it passed the 
Energy Policy and Conservation Act of 
1975, we should all be interested in how 
well our directions have been followed. I 
am personally convinced that NHTSA 
gave insufficient attention to these in- 
structions. 

The abbreviated version of the Depart- 
ment of Commerce’s comments on the 
proposed rule and my own testimony be- 
fore NHTSA follow: 

U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C. Nov. 21, 1977. 

Dr. RICHARD L. STROMBOTNE, 

Program Director, Office of Automotive Fuel 
Economy, U.S. Department of Trans- 
portation, Washington, D.C. 

Dear DR. STROMBOTNE: We have reviewed 
the notice of proposed rulemaking for 1980- 
81 nonpassenger automobile fuel economy 
standards, and we do not consider the pro- 
posed standards to be feasible within the 
time frame allowed. The proposed 1980 stand- 
ard for two wheel drive trucks requires a fuel 
economy improvement of at least 25 percent 
over the level for 1979 models. Such an im- 
provement does not appear feasible within 
the nominal 18 months lead time provided. 
Actually the effective lead time is far less 
because emissions certification testing starts 
twelve months or more prior to the begin- 
ning of the model year. It is our opinion the 
only method by which manufacturers can 
comply with the proposed standards is by 
withdrawing a large portion of their product 
lines from the market. The magnitude of 
reduction in product offerings that would be 
required to meet the proposed standards 
would risk major employment and produc- 
tion losses. A more detailed statement of our 
position is contained in the enclosure. 

The enclosure deals only with the feasi- 
bility and economic issues of the proposed 
fuel economy standards. However, safety im- 
plications should not be overlooked. The 
compromises in load-carrying capacity asso- 
clated with the proposal entail the risk that 
independent manufacturers of camper bodies 
or other special body types—or the end user 
himself—may install equipment that sub- 
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stantially exceeds the load-carrying capacity 
of the vehicle. 

If you desire further information regard- 
ing any of the issues raised in the attach- 
ment, please don’t hestitate to call upon us. 

Sincerely, 
R. V. COLEMAN, 
Bureau of Domestic Commerce. 
A. M. MAHER, 
Office of Energy Programs. 


STATEMENT OF CONGRESSMAN DALE E. KILDEE 


NONPASSENGER AUTOMOBILE FUEL ECONOMY 
STANDARDS FOR MODEL YEARS 1880-1981— 
DOCKET NO. FE-77—05; NOTICE 1 


Because I represent the district which 
would he most affected by the proposed mile- 
age standards for light trucks, I initiated an 
examination of those standards and their 
possible impact. 

In the way of background, the 7th Dis- 
trict assembled 443,000 light trucks in model 
year 1977. In addition, engines and other 
components for these vehicles are produced 
within the district. Obivously, any miscalcu- 
lation in setting the standards could have 
significant economic implications. 

In setting the standards, the Department 
of Transportation was to consider the tech- 
nological feasibility, economic practicabil- 
ity, the effect of other federal standards, and 
the need of the nation to conserve energy. 
In examining the proposed standards, I also 
attempted to take each of these factors into 
account. 

Despite this similarity of approach, I am 
convinced that the standards are unrealistic. 
For the sake of convenience, I will deal pri- 
marily with the standards proposed for do- 
mestically produced two wheel drive light 
trucks, although similar problems are posed 
by the standards for four wheel drive ve- 
hicles. They mandate an improvement in 
fleet mileage from 17.2 m.p.g in model year 
1979 to 19.2 m.p.g. in model year 1980. This 
2 m.p.g. increase matches the largest man- 
dated increase for any one year for passenger 
automobiles, In addition, the 19.2 m.p.g. fig- 
ure is actually higher than the 1979 stand- 
ard for passenger automobiles. The means 
by which the passenger car standards were 
met is readily visible to us all. We can all 
see the downsizing which bas been a major 
factor in the weight reductions which ac- 
count for 50% of the improvement. Obvious- 
ly trucks would not have the same cargo 
capacity if they were downsized in the same 
fashion. 

The measure necessary to attain the 2 
m.p.g. increase for 1980 are complicated by 
the fact that 1979 standards apply only to 
vehicles up to 6,000 pounds gross vehicle 
weight while the fleet average for 1980 in- 
corporates a new class of vehicles, those 
trucks from 6,000 to 8,500 pounds gross ve- 
hicle weight. The standards, therefore, would 
not only mandate a substantial improvement 
in efficiency but require that a class of ve- 
hicles which consume more fuel be included 
in the determination of fleet standards. The 
Department of Commerce estimates that the 
proposed standards would require a mileage 
increase of more than 25 percent within the 
one model year from 1979 to 1980. The auto- 
makers place the figure closer to 30 or 35 
percent. It represents an actual increase of 
between 4 and 5 miles per gallon. 

In examining the first of the criteria which 
was to be considered in setting the standards, 
that of technological feasibility, I questioned 
each of the major manufacturers about each 
of the technical changes which was suggested 
by DOT. I am convinced that none of the 
manufacturers is physically capable of meet- 
ing the proposed standards by the 1980 model 
year. 

A number of the suggestions would re- 
quire major engineering changes. Those who 
have written the rule are apparently not 
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aware of the lead time required in making 
engineering changes. I might point out that 
the design and production plans for 1980 are 
already completed. The effective lead time for 
the 1980 model year is in actuality only a 
maximum of six to eight months because 
production models for the 1980 model year 
must be ready for emissions testing in Sep- 
tember of this year. That would preclude the 
major engineering changes proposed by DOT. 
The third of the criteria which DOT was 
supposed to have considered was the effect 
of other federal motor vehicle standards on 
fuel economy. It appears that the impact 
of these standards on engineering lead time 
was overlooked. 

The problem in terms of the resources of 
the manufacturers is further complicated by 
the fact that the technology is heavily front 
loaded. Even to reach the standards by the 
1982 model year, which is the first year that 
totally new engines or trucks could be on 
line, manufacturer resources would be 
severely strained. DOT has, however, assumed 
that all of the available technology, and even 
some technology which is still in the expe- 
rimental stage, can be on line by the 1980 and 
1981 model years. 

If the technical changes cannot be made 
by the 1980 model year, the automakers have 
little choice but to severely curtail produc- 
tion of certain models and to produce only 
limited numbers of trucks powered with 
small engines if they hope to meet the pro- 
posed standards. 

One of the things which was to be con- 
sidered in setting the standards was the 
economic practicability. It is in this area 
that I feel that DOT's analysis is weakest. 
There was a clear congressional direction in 
the report accompanying the Energy Policy 
and Conservation Act of 1975 which stated 
that the Department should consider “the 
possible implications for the national econ- 
omy”. Despite this admonition, DOT con- 
centrated almost exclusively on the question 
of whether sufficient internal capital exists 
within the automobile industry to finance the 
changes in technology required. 

I might point out that even this calcula- 
tion of $266 million for the entire industry 
seems to be grossly underestimated. The De- 
partment of Commerce commented: 
“NHTSA’s estimate of capital requirements 
is substantialy understated. .. ." In con- 
versations with representatives of the com- 
panies, each pointed out that the estimate 
for the total industry will be exceeded by a 
factor of three or four by his/her company 
alone. 

That miscalculation is relatively minor, 
however, when a very serious omission is con- 
sidered. The Department almost totally 
ignored the market impact of the proposed 
standards. There are no actuarial projections 
in terms of sales. The rulemaking support 
paper contained exactly eight sentences deal- 
ing with this subject. 

These sentences contain no data and can 
be summarized in the statement: “We do 
not know for sure, but we think that it will 
have no major impact.” With literally hun- 
dreds of thousands of jobs affected by the 
sale of domestically produced light trucks, 
I certainly consider the cursory examina- 
tion of this factor to be inadequate. 

In point of fact, the assumption made by 
DOT without supporting evidence would 
seem to be inaccurate. In its comments on 
the proposed regulations, the Department 
of Commerce stated: “It is our opinion the 
only method by which manufacturers can 
comply with the proposed standards is by 
withdrawing a large portion of their prod- 
uct lines from the market. The magnitude 
of reduction in product offerings that would 
be required to meet the proposed standards 
would risk major employment and produc- 
tion losses," 
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The figures presented by the automobile 
industry are chilling to say the least. In 
order to meet the proposed standards, major 
product lines would have to be discontinued. 
You have already heard testimony that up 
to 95 percent of Chrysiler’s domestic produc- 
tion would have to be eliminated. You have 
heard that Ford would have to reduce pro- 
duction by 360,000 vehicles. Such reductions 
could not help but have a major impact on 
employment and the national economy. 

Even if the light trucks could be pro- 
duced two additional factors will affect sales, 
the reduction in performance capacity and 
the additional cost. 

The standards leave no option but to pro- 
duce trucks with reduced acceleration and 
restricted load capacities. It is my feeling 
that the reduced performance capacity will 
have an impact on sales. 

Let me illustrate with an individual ex- 
ample. If I am a farmer with a less fuel 
efficient 1976 or 1977 truck which still oper- 
ates fairly well but am considering buying 
a 1980 truck, what will happen? I go into my 
truck dealer and discover what the perform- 
ance capabilities of the new trucks will not 
meet my needs. What will my decision be? 
I will most likely decide to keep the older 
model which is less efficient in fuel con- 
sumption for a few more years. Now mul- 
tiply that individual decision a few thou- 
sand times. What will be the ultimate im- 
pact on fuel consumption and employment? 

The reduced performance capacity will be 
paired with a market increase in cost. This 
increase may be far higher than DOT's esti- 
mate of $141. First, the auto manufacturer 
may be passing on the civil penalties which 
have been incurred. If the automakers fall 
the full 2-3 miles per gallon below the 
standards which they currently estimate, 
the civil penalties will be between $100 and 
$150. The actual figures for some of the 
technical changes could be closer to $400-500. 
If a price increase of that magnitude were 
to occur, it would undoubtedly have an im- 
pact on sales. 

DOT has argued that because of the fuel 
savings which would accrue over the life of 
the vehicle, there would be no inhibition 
on sales. I would like to point out that the 
Administration has made a directly opposite 
assumption in its proposal for a crude oll 
equalization tax. They point out that despite 
the fact that the tax would eventually be 
rebated to the consumer, the increased cost 
would have a deterrent effect on the original 
purchase. I feel that the same analogy would 
be true in the case of sales of light trucks, 

After the oil embargo, my district encoun- 
tered severe economic problems. I still 
remember the headline in The Flint Journal 
which said: “Area Jobless Rate Drops to 15 
Percent”. (It had been 19.6 percent in the 
previous reporting period). Due to the down- 
turn in truck production there were 2925 
people directly laid off in my district. Many 
others were affected too, though. Retail 
sales plummeted. General Motors estimates 
that for every reduction in truck sales of 
100,000 units 13,700 jobs are lost in direct 
truck manufacturing and another 20,500 
jobs are lost in supplier industries. I have 
seen no accurate estimate of the indirect 
loss of jobs in small businesses because of 
the increase in unemployment. 

The one criterion that DOT did deal with 
in a reasonable manner was the need of the 
nation to conserve energy. They pointed out 
that if the proposed standards were enacted, 
60,000 barrels of oil a day would be saved 
or considerably less than 1 percent of our 
domestic consumption. They based that 
figure on the assumption that the fleet 
economy standards would remain where 
they will be for model year 1979. I would 
like to point out that even if the standards 
remained the same and the trucks in the 
6,000-8,500 pound GVWR class were added 


1893 


that the 60,000 barrel figure could be reduced 
substantially. 

I feel, however, that even if the figure 
should be greater than 60,000 barrels that 
we should take cognizance of other economic 
and social impacts. I recognize the need to 
conserve energy and to increase mileage, but 
I do not think we achieve our purpose if we 
precipitate an economic crisis. 

One thing that I have noted since being 
here in Washington is that we deal with 
very large numbers. Because of their very 
magnitude, those numbers insulate us from 
the realities that they represent. The size 
of the numbers enables us to overlook the 
impact that our decisions have on individual 
lives, 

We are often able to relate to the personal 
tragedy of one individual or one family if 
they should be so fortunate as to receive 
media coverage, but we do not have the 
capacity of multiplying that tragedy by 
thousands. 

If nothing else, I would hope that I shall 
be able to convince you to consider the very 
real human consequences of your action. 
I would be willing to accompany you to 
Flint, Michigan, so that you can actually 
talk to some people in an unemployment 
line, to people who were laid off only a cou- 
ple of years ago, and to people whose busi- 
nesses were hurt because so many people 
were unemployed. 

The Congress mandated that economic 
implications be considered when the stand- 
ards are issued. The Department of Com- 
merce has estimated that the proposed 
standards could have a severe deleterious 
effect. The Department of Transportation 
has estimated that the economic impact 
will be minimal. Given the serious disagree- 
ment between the two executive depart- 
ments, I would hope that you would seri- 
ously reassess the proposed standards. 

If your proposed standards should go into 
effect, I would hope for the sakes of thou- 
sands of people that your assessment of the 
impact of the proposed standards is cor- 
rect, and mine is wrong. 


TRIBUTE TO PRESIDENT 
EISENHOWER 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. WALSH. Mr. Speaker, “Leader,” 
that single word, better. than any other, 
describes Dwight David Eisenhower, 
Commander of Allied Forces in World 
War II, President of Columbia Univer- 
sity, and for two terms President of the 
United States of America. 

I am proud to join with my colleagues 
as we mark the 25th anniversary of his 
inauguration as our President, and 
prouder still that the memory of this 
great American has been perpetuated in 
the college that bears his name in Seneca 
Falls, part of the 33d Congressional Dis- 
trict of New York. 

Dwight David Eisenhower became an 
outstanding military figure, a distin- 
guished educator, and a popular Presi- 
dent because of his belief in himself, in 
the people of his country and in the prin- 
ciples on which this Nation was formed 
and on which it thrives. 

Few Americans have given us so much. 
And generations to follow will ioin those 
of us praising Dwight David Eisenhower 
today in recognition of his greatness. 
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SEABORNE DRUG INTERDICTING 
JURISDICTION FOR THE US. 
COAST GUARD 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. GILMAN. Mr. Speaker, under the 
leadership of the distinguished gentle- 
man from New York (Mr. Wotrr), the 
Select Committee on Narcotics Abuse 
and Control, of which I am a member, 
recently held hearings at the U.S. Mis- 
sion to the United Nations in New York 
in international narcotics control, the 
compliance and regulatory aspects of 
drug abuse, and the status of the Na- 
tion’s efforts to interdict narcotics at the 
border with Mexico. 

With regard to the U.S. Coast Guard’s 
efforts to interdict illicit drugs on the 
high seas, its authority is broadly gov- 
erned by title 14, section 2, of the United 
States Code, authorizing the Coast Guard 
to “enforce or assist in the enforcement 
of all applicable Federal laws on and un- 
der the high seas and waters subject to 
the jurisdiction of the United States.” 
Section 89 of that same title permits the 
Coast Guard to make “inquiries, inspec- 
tions, searches, seizures, and arrests upon 
the high seas and waters over which the 
United States has jurisdiction for the 
prevention, detection, and suppression of 
violations” of Federal laws. However, this 
broad authority (and certain drug-re- 
lated statutes) does not prohibit a U.S. 
citizen from possessing heroin, cocaine, 
marihuana, and other federally con- 
trolled drugs while on board a U.S. or 
foreign vessel on the high seas. 

During the select committee’s hearings 
in New York on international narcotics 
control, Rear Adm. Norman C. Venzke, 
Chief of the Office of Operations and di- 
rector of the enforcement of laws and 
treaties program of the U.S. Coast Guard, 
stated: 

The general revision of drug laws which 
produced the Comprehensive Drug Abuse and 
Control Act of 1970 omitted the provision 
making the possession of quantities of drugs 
by United States vessels on the high seas a 
Federal crime. Consequently, Coast Guard 
drug law enforcement action against U.S. 
vessels at sea beyond the 12-mile customs 
zone now requires the proof of conspiracy to 
import before law enforcement action can 
properly be undertaken. 


Mr. Speaker, in an effort to help re- 
move this law enforcement loophole from 
the Coast Guard’s seaborne drug inter- 
dicting operations, I am today introduc- 
ing legislation that would prohibit any 
person on board a U.S. vessel on the high 
seas and any U.S. citizen on board a for- 
eign vessel on the high seas from pos- 
sessing with the intent to distribute or 
dispense heroin, cocaine, marihuana, or 
any other federally controlled substance 
unless such substance is officially part of 
the cargo or part of the supplies of the 
vessel. This measure would also prohibit 
an individual from intentionally possess- 
ing a federally controlled drug unless 
such drug was legally obtained from a 
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physician or pursuant to a valid pre- 

scription. 

Violation of this measure would sub- 
ject the convicted violator to an impris- 
onment of not more than 15 years and a 
fine of not more than $25,000, or both. 
A subsequent conviction would subject 
the violator to imprisonment of not more 
than 30 years, a fine of not more than 
$50,000, or both—penalties that are stip- 
ulated by the Comprehensive Drug Abuse 
Prevention and Control Act of 1970. 

One major drug smuggling technique 
used by organized crime and independ- 
ent narcotics traffickers is the “mother 
ship” technique popularized during the 
1920’s and the early 1930’s by prohibition 
rum runners, whereby the “mother ship” 
remains outside the U.S. customs inspec- 
tion waters and unloads the contraband 
cargo to a small, inconspicuous vessel 
that then mingles among the tens of 
thousands recreational boats in US. 
waters. The smaller “narcotics running” 
craft eventually unloads its illicit cargo 
onto the countless isolated coves scat- 
tered throughout this Nation’s coastline. 
From there, these deadly drugs are scat- 
tered by organized crime’s intricate op- 
erational networks to virtually every city, 
town, and school district in this country, 
injecting our citizens with its horrendous 
misery and destruction. 

In the interest of assisting the Coast 
Guard in plugging its drug law enforce- 
ment loophole, I am inserting the com- 
plete text of my measure at this point 
in the Record and welcome the support 
of all my colleagues on this legislation 
that would help disrupt organized crime’s 
efforts to pollute this Nation’s shores 
with illicit drugs. 

A bill to facilitate the enforcement by the 
Coast Guard of laws relating to the impor- 
tation of heroin, cocaine, marihuana, and 
other controlled substances, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the 

Congress finds and declares that— 

(1) the Coast Guard has the authority 
to enforce the laws of the United States on 
the high seas and waters over which the 
United States has jurisdiction; and 

(2) the ability of the Coast Guard to en- 
force the laws of the United States with 
respect to the importation of controlled 
substances into the United States would be 
greatly enhanced by a prohibition against 
the possession of these substances on the 
high seas by United States citizens and on 
vessels of the United States. 

Src, 2. (a) It shall be unlawful for any 
person on board a vessel of the United States 
on the high seas, and for any citizen of 
the United States on board a foreign vessel 
on the high seas, knowingly or intentionally 
to possess with intent to distribute or dis- 
pense, heroin, cocaine, marihuana, or any 
other controlled substance, unless such sub- 
stance is part of the cargo entered in the 
manifest or part of the official supplies of 
the vessel. 

(b) Any person who violates subsection 
(a) of this section with respect to any con- 
trolled substance shall be sentenced in the 
same manner as a person would be sentenced 
for possession with intent to distribute or 
dispense such substance under subsections 
(b) and (c) of section 401 of the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970. 
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Sec. 3. (a) It shall be unlawful for any 
person on board a vessel of the United States 
on the high seas, and for any citizen of the 
United States on board a foreign vessel on 
the high seas, knowingly or intentionally 
to possess heroin, cocaine, marihuana, or 
any other controlled substance, unless such 
substance was obtained directly, or pursuant 
to a valid prescription or order, from a prac- 
titioner, while acting in the course of his 
professional practice, or except as otherwise 
authorized by title II or title III of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970. 

(b) Any person who violates subsection (a) 
of this section with respect to any controlled 
substance shall be sentenced in the same 
manner as & person would be sentenced for 
possession of such substance under section 
404 of the Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970. 

Sec. 4. As used in this Act— 

(1) The term “high seas” means all waters 
beyond the territorial seas of the United 
States and beyond any foreign nation’s ter- 
ritorial sea, to the extent that such sea is 
recognized by the United States. 

(2) The term "vessel of the United States” 
means any vessel documented under the laws 
of the United States or registered under the 
laws of any State. 

(3) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands, Guam, and any 
other Commonwealth, territory, or possession 
of the United States. 

(4) The term “vessel” includes every 
description of watercraft used or capable of 
being used as a means of transportation on 
the water. 

(5) The term “foreign vessel” includes (A) 
vessels flying the flag of a nation other than 
the United States, (B) vessels without na- 
tionality, and (C) vessels which may be as- 
similated to vessels without nationality by 
sailing under two or more flags, using them 
according to convenience. 

(6) The term “controlled substance" has 
the same meaning as such term has in sec- 
tion 102(6) of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970. 


NATIONAL SECURITY BY UNI- 
LATERAL RESTRAINT 


Hon. John E. “Jack” Cunningham 


OF WASHINGTON 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. CUNNINGHAM. Mr. Speaker, the 
January 16, 1978, issue of Soviet Aero- 
space presents a very incisive analysis of 
this administration’s National Security 
Policy, one which should be given care- 
ful consideration by every Member. 

The material follows: 

NATIONAL SECURITY BY UNILATERAL 
RESTRAINT 
STRATEGIC THREAT BEING DEEMPHASIZED 
An analysis 

Several months ago, during the confirma- 
tion hearings for Paul Warnke, President 
Carter's choice as chief U.S. SALT negotiator 
and director of the U.S. Arms Control and 
Disarmament Agency, those opposed to that 
appointment warned that Warnke was an 
advocate of unilateral restraint, if not dis- 
armament, and his policies, if followed out, 
could seriously threaten the future security 
of the United States. 

In the months since the Warnke oppo- 
sition was overriden in the Senate by a less 
than healthy margin, the Carter Administra- 
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tion has steadfastly demonstrated its adher- 
ence to the philosophy of unilateral re- 
straint, practicing it to the unmistakable 
level of selective disarmament and fulfilling 
the prophecy of those who have opposed it 
and warned of its threat to the nation’s 
security. 

The Administration, during its first year 
in office, has demonstrated to the Soviet 
Union that it is willing to concede, not once, 
but several times on major crucial issues. 
The Soviets have watched the Carter leader- 
ship completely reverse itself in its determi- 
nation to Hmit the continued momentum 
and very ominous threat of the Soviet mili- 
tary machine to this nation’s leadership and 
the rest of the world. 

Moscow has stood resolute and let the 
United States give away, bargain away or 
seriously delay vital segments of its presently 
only durable bargaining chip—the techno- 
logical advantage. 

The American executive leadership has 
also determined that retaining that techno- 
logical leadership may at times be too ex- 
pensive or a threat to the strategic “stabil- 
ity” between it and the Soveit Union. 

The Soviet Union worried about the B-1 
bomber. To counter it and its predecessors, 
the Soviets have poured untold billions of 
rubles into an air defense system of unprece- 
dented proportions. At the very least, Mos- 
cow might have been willing to have bar- 
gained some of its awesome strategic power 
for a limitation on the B-1. 

Instead, the Carter Administration gave it 
away. Warnke, naively, commented later 
that now, maybe, the Soviets would recip- 
rocate and stop one of its new weapons, just 
as President Brezhnev had been promising 
for several years. 

The Soviets have reciprocated by intensify- 
ing their opposition to any restrictions on 
their strategic missile edge, and specifically 
demanding and getting their demand that 
the Backfire bomber be left out of the stra- 
tegic arsenal with no limitations on its rate 
of production. 

In defense of its posture in the SALT ne- 
gotiations, the Administration argues that 
its efforts will put a limit on the Soviet 
Union's arsenal—the Soviet first-strike weap- 
ons, the MIRV warheads and the continued 
growth of that threat. 

SALT II WILL NOT LIMIT SOVIET EDGE 

The SALT II agreement that the Adminis- 
tration would approve would do none of 
that. Built into that agreement is a Soviet 
capability to broaden its threat to the United 
States and the world. 

Once the United States was content to 
limit the total number of Soviet ICBMs, and, 
in SALT I, it was first believed that the 
Soviets would be restrained in expanding the 
first-strike capability of their ICBMs by lim- 
iting the number of the SS-9 Scarp ICBMs. 

Since the signing of that treaty, the So- 
viets have replaced the SS-9 with the SS-18. 
The Administration, in SALT II, believes it 
is at least continuing the first-strike limita- 
tion imposed by SALT I by finally conceding 
to the Soviet demands that 308 of those mis- 
siles be allowed. 

Beyond the fact that the SS-18 is many 
times beyond the threat that had been 
posed by the SS-9 (with 30% more throw 
weight and eight times more warheads), the 
Soviet Union violated the SALT I agreement 
with the development and deployment of 
the SS-19 ICBM as a replacement of the 
lightweight SS-11. The SS-19 is even more 
threatening than the SS-9 to the survivabil- 
ity of the U.S. land-based missile force. 

The SALT II agreement would effectively 
increase the threat to the U.S. Minuteman 
ICBMs, from the 398 weapons under SALT 
I, to the 800 or more MIRVed SS-18 and 
SS-19s allowed under the new agreement. 
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BALANCING SURVIVAL WITH COSTS 


Defense Secretary Harold Brown recently 
said there is nothing that can be done to 
prevent the U.S, Minuteman force from being 
vulnerable to a Soviet first-strike capabil- 
ity in the early-to-mid-1980's. He added that 
the survivability of the Minuteman force 
“is not exactly the same as the survival of 
the United States.” 

The Administration is conceding that the 
Soviet Union cannot now be stopped in its 
drive to develop and deploy a first-strike 
counterforce capability with its ICBM 
forces, and that the best thing to do is to 
accept the inevitability in the SALT II agree- 
ment and go on for a SALT III, eight years 
from now, that perhaps can correct the sit- 
uation. 

Shortly after Secretary Brown took office, 
one of his first actions was to remove from 
a full-scale development status the one sys- 
tem that so far shows the only promise of 
shortening the amount of time that the U.S. 
land-based missile forces will be exposed to 
vulnerability, the MX mobile ICBM, 

Brown, the researcher, the scientist, and 
the methodical and meticulous engineer, 
wanted the basing mode to progress more in 
parallel with the missile technology before 
he approved its development as a weapon. 
The decision exposed the Minuteman forces 
to the SS-18’s and SS~19's for an additional 
year. 

Last month, Brown felt he was ready to ask 
President Carter, also a meticulous engineer, 
for the full-scale development of the MX, 
although Brown confessed he still was not 
fully satisfied with the basing mode. His 
position was challenged by a 37-year-old 
meticulous budget cutter with an argument 
that swayed Carter to hold off still longer 
on the attainment of the weapon. It has since 
been argued that later in the year, if the 
uncertainties have been answered, the Ad- 
ministration can ask Congress for a supple- 
mental and move out with the MX. 

All of this has cost the MX program still 
another year—another year of exposure for 
the Minuteman ICBM force, another year 
with the U.S. Triad reduced to a Duad. We 
remember that Brown said that the surviva- 
bility of the Minuteman force “is not ex- 
actly the same as the survival of the United 
States.” 

We cannot fully agree. One of the major 
arguments against the MX within the Ad- 
ministration, from the National Security 
Council to the Office of Management and 
Budget, is that the go-ahead for the MX, 
with its counter-counterforce capabilities, 
would be destabilizing to the strategic bal- 
ance—te., it is all right for the Soviet Union 
to have that capability, or threat to the 
United States, but not for the United States 
to possess it against the Soviet Union. 

Therefore, a policy that would argue that 
the survivability of the Minuteman force is 
not as important as not doing something to 
make the Soviet Union more edgy because 
its actions are being counteracted. is, indeed. 
exactly the same as a threat to the survival 
of the United States. 

It is a policy that would stingily let the 
preoccupation with debates over how much 
we should pay to insure the security of the 
United States depress the national defense 
budret down to a level where economists say 
it will have a difficult time overcoming infia- 
tion. Further, Congress can be expected to 
make additional reductions. This, at a time 
when the Soviet defense budget far outstrips 
that of the United States and continues to 
show a high, marked increase each year. 

BROWN VERSUS POLITICAL REALITIES 

Brown, the mathematician, sees and under- 
stands these diverging lines in defense spend- 
ing and privately expresses concern for the 
eventual outcome of the trend of those 
curves. 
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But, also the shy but fcrceful administrator 
of the nation’s defense establishment respects 
the role the President plays in the final deci- 
sion, willing to concede his position to the 
President’s wishes. Brown says one must know 
how to deal with political realities. 

Never has the United States needed the 
strongest defense executive. They refer tə 
Brown as the “nimble juggler,” a “shy,” 
“stingy big spender,” that “avoids doomsday 
rhetoric.” No one says he is not strong. And, 
no one is suggesting that he fall on his sword, 
as James Schlesinger did when trying to con- 
vince President Ford t> undertake a greater 
effort to close the gap between the Soviet 
and U.S. defense efforts. 

Undoubtedly the strongest defense advocate 
in the Carter Administration, Brown has also 
demonstrated in the past that he is a strong 
arms control advocate as well. This, perhaps, 
provides a more calming and relatively objec- 
tive approach to his arguments for more ag- 
gressive national security actions, but it ap- 
parently is not effective enough to overcome 
the saturation of unilateral restraint philoso- 
phy that permeates the Administration's na- 
tional security hierarchy. 

It is this view which is the foundation of 
the studies, such as the Presidential Review 
Memorandum 10, which forms the basis of a 
new defense strategy that will be a part of 
the first Carter Administration defense budg- 
et. It is a budget that demonstrates dramati- 
cally the principle of unilateral restraint and 
the deemphasis of the strategic threat and 
the concern for United States strategic in- 
feriority in the 1980's. The policy makes with- 
drawals from the strategic arsenal in order to 
finance the long neglected inferiority cf U.S.- 
NATO conventional forces. 

It takes a position which may surely and 
inevitably allow the Soviet Union to achieve 
the strategic superiority it is seeking. 

It raises the issue of whether the United 
States will continue to be willing to pay the 
price that the Soviet military machine, both 
strategic and conventional, is demanding. 


PHILADELPHIA CELEBRATES 
CATHOLIC SCHOOLS WEEK 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. EILBERG. Mr. Speaker, this week 
the Archdiocese of Philadelphia marks 
Catholic Schools Week, a proud celebra- 
tion of the many outstanding achieve- 
ments of the Catholic school system in 
our city. 

Throughout the week, Archdiocesan 
high schools and parish elementary 
schools will hold open houses, providing 
visitors with an opportunity to see this 
fine school system at work. 

For many years, Mr. Speaker, Phila- 
delphia has been known as the home 
of the Catholic school system. Archdi- 
ocesan Officials consistently have ex- 
hibited leadership among their colleagues 
on the national level in demonstrating 
the strength and vitality of Catholic 
schools. 

As the observance of Catholic Schools 
Week unfolds, officials can point with 
pride to the fact that more than 174,000 
students attend 30 high schools and 266 
parish elementary schools—making this 
system second to only Philadelphia’s 
public school district as the largest 
school system in the Commonwealth of 
Pennsylvania. 
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This system operates, it should be 
pointed out, at a savings to the State’s 
taxpayers of more than $300 million a 
year. 

I offer for the Recorp the following 
January 25, 1978 Northeast Times ac- 
count of Catholic Schools Week. I com- 
mend this report to the attention of my 
colleagues, because it describes the im- 
pressive accomplishments of the Arch- 
diocese school system, and the many 
services it makes available to meet the 
wide needs of its students: 

CATHOLIC SCHOOLS WEEK OBSERVANCE 

BEGINS SUNDAY 


Did you know that with the exception of 
the Public School District of Philadelphia, 
the Archdiocese of Philadelphia educates 
more children than any other school district 
in the state? More than 174,000 students 
attend 30 Archdiocesan high schools and 266 
parish elementary schools, at a savings of 
over $300 million annually for Pennsylvania 
taxpayers. 

Or how about the fact that for the past six 
years these students, who are educated at 
approximately one-third the cost of public 
education, scored significantly above the na- 
tional average on standardized tests in Eng- 
lish, mathematics and reading? 

And that more than half of the Archdi- 
ocesan high school students who graduated 
last June enrolled in college, receiving over 
$7.5 million in scholarships and grants? 

The list of achievements by students in 
the Archdiocese of Philadelphia keeps on 
growing and that’s just the point—in Cath- 
Olic schools, “Everyone Grows.” 

“Catholic Schools Week” begins Sunday, 
Jan. 29. During the following seven days, 
Archdiocesan high schools and parish ele- 
mentary schools in your area will hold open 
house and will provide visitors with infor- 
mation on what the children are learning 
throughout the year. 

And the children are learning, not just the 
basics for which parochial schools are noted, 
but a variety of supplementary subjects such 
as how to use calculators, or plan for mar- 
riage or take part in a career awareness 
program. 

For students with special needs, the Arch- 
diocese of Philadelphia has one of the most 
forward looking educational programs in the 
country. In 1967, the Archdiocese opened an 
elementary school specifically designed for 
very intelligent inner-city youngsters, chil- 
dren who often drop out of school despite 
their mental abilities. Now in its tenth year, 
Our Lady of Mercy Interparochial School re- 
ports that while all of its graduates com- 
pleted high school and over 80% went on to 
college, a study has shown that more than 
30% of children with similar backgrounds 
and abilities who enrolled in other schools 
failed even to finish high school. 

To help Hispanic children with linguistic 
handicaps, the Archdiocese started a bilin- 
gual Carino Center in 1972. Students attend 
school there for at least a year to learn cor- 
rect English usage while studying their other 
subjects in Spanish, thereby making it much 
easier for them to keep up with all their 
school work while learning English. 

For blind, deaf and mentally handicapped 
children, the Archdiocese of Philadelphia 
also operates schools using the most sophis- 
ticated equipment and highly qualified spe- 
cial education teachers. St. Lucy’s School for 
the Blind, the Archbishop Ryan Institute for 
the Deaf, and St. Katherine's and Our Lady 
of Confidence Day Schools are open to Cath- 
olic and non-Catholic students alike, tuition 
free. Financial assistance is supplied through 
the Catholic Charities Appeal. 

“Catholic Schools: Everyone Grows” is the 
motto for “Catholic Schools Week,” 1978. 
Visit a nearby parish elementary or Arch- 
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diocesan high school this coming week and 
witness this growth in action. 


CHAPPIE JAMES: THE EPITOME OF 
THE AMERICAN DREAM 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. KEMP. Mr. Speaker, it is appro- 
priate that we in the Congress pay honor 
to an outstanding hero, military leader 
and, in every sense of the term, a rare 
and truly great American. 

I refer to Gen. Daniel “Chappie” 
James, Jr., who retired from active mili- 
tary duty last week after 34 years of serv- 
ice to his beloved country. 

To the American public, Chappie is 
widely known as the first black man to 
earn four stars in the Air Force and to 
achieve that full general status in the 
U.S. Military and Establishment. Beyond 
this signal and much deserved achieve- 
ment, he is an inspiration in our time 
and to future generations. And I am ex- 
tremely proud to call him a friend. 

In terms of material riches, he grew up 
poor on an unpaved, unlit street in 
Pensacola, Fla., where, as a boy, he 
glimpsed the blue and white Navy air- 
craft wheeling in the sky and he dreamed 
of the future when he might be at the 
controls of a plane soaring through the 
clouds. 

In terms of family environment and 
love and guidance from his mother and 
father, he was immensely rich. 

When his mother perceived that Chap- 
pie and her other children were not re- 
ceiving quality education at the segre- 
gated “colored” school, she started her 
own school for them, then other neigh- 
borhood children. Like Chappie, his 
mother, Lillie, was an outstanding and 
courageous leader. 

Chappie’s father, who worked in the 
local gas plant, was a task master, in- 
stilling a discipline that Chappie, him- 
self, would find invaluable in dealing 
with his troops in both war and peace. 

To this day, Gen. Chappie James 
echoes to young black people his moth- 
er’s admonition, to “be prepared with 
your bags of knowledge, your patriotism 
and your honor.” 

“When somebody opens the door of 
opportunity,” he challenges, “you charge 


And the most important lesson, Chap- 
pie learned from his mother, was to live 
life by the 11th commandment: “thou 
shalt not quit.” 

Chappie never did quit. Not in the face 
of racism when he was a young Army Air 
Corps shavetail. Not in the face of flak 
or Migs in Korea where he fiew 101 com- 
bat missions in a fighter-bomber squad- 
ron. Not as he worked to keep pilots and 
crews at operational readiness between 
conflicts. Nor during his combat tour in 
Vietnam when he flew 78 combat mis- 
sions. 

During that conflict, it was Chappie 
James who led a flight in which seven 
Communist Mig 21’s were destroyed, the 
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highest total kill of any mission during 
the Vietnam war. 

His military decorations and awards 
include the Department of Defense Dis- 
tinguished Service Medal (the highest 
noncombat award which can be pre- 
sented to a member of the Armed 
Forces), the Air Force Distinguished 
Service Medal with 1 oak leaf cluster, 
Legion of Merit with 1 oak leaf cluster, 
Distinguished Flying Cross with 2 oak 
leaf clusters, Meritorious Service Medal, 
Air Medal with 13 oak leaf clusters, Dis- 
tinguished Unit Citation Emblem with 1 
oak leaf cluster, Presidential Unit Cita- 
tion Emblem with 3 oak leaf clusters, Air 
Force Outstanding Unit Award Ribbon 
with 3 oak leaf clusters, and the Republic 
of Korea Presidential Unit Citation 
Ribbon. 

Some of General James’ many civilian 
honors include the Phoenix Urban 
League Man of the Year Award, 1970; 
Builders of a Greater Arizona Award, 
1969; distinguished service achievement 
award from Kappa Alpha Psi Fraternity, 
1970; American Legion National Com- 
mander’s Public Relations Award, 1971, 
and the Veterans of Foreign Wars Com- 
mander in Chief’s Gold Medal Award and 
Citation, 1971. He has been awarded hon- 
orary doctor of laws degrees from the 
University of West Florida, 1971; the 
University of Akron, 1973; Virginia State 
College, 1974; and Delaware State Col- 
lege, 1975; and was named Honorary Na- 
tional Commander, Arnold Air Society, 
1971. 

In successive years, 1967 and 1968, he 
was awarded the prestigious George 
Washington Freedom Foundation Medal. 
And it was in 1970 that Chappie was 
honored with the Arnold Air Society Eu- 
gene M. Zuckert Award for outstanding 
contributions to Air Force professional- 
ism. In part, that citation read “the 
fighter pilot with a magnificent record, 
public speaker and eloquent spokesman 
for the American dream we so rarely 
achieve.” 

Mr. Speaker, Gen. Chappie James is 
not just an eloquent spokesman of the 
American dream. He epitomizes it. He is 
a beacon for emulation now and for gen- 
erations yet to come. 

Upon the occasion of his retirement, 
we thank him for his devotion and nu- 
merous contributions to our country, for 
his steadfast courage and his heroic 
deeds. 

Chappie, we wish you and your dear 
family Godspeed. 


TRIBUTE TO FATHER FELIX 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. LEDERER. Mr. Speaker, I would 
like to pause in the business of the House 
to share with my colleagues the out- 
standing work of an ex-magician turned 
reverend, Father Felix. This man has 
brought to his new calling a little bit of 
that magic from his old profession. 
Father Felix is believed to be able to 
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move mountains by many of his neigh- 
bors in the city of Philadelphia. 

Father Felix returned to his native 
Philadelphia after years of work among 
the poor in California and Mexico. Prior 
to this work, Father Felix served as 
president of the Bucks County Associa- 
tion for Retarded Citizens, unselfishly 
serving the persons who depended on 
this organization for care and encour- 
agement. 

His church at 2055 E. Dauphin Street 
in Philadelphia is more of a community 
center for neighbors in the Kensington 
area than it is a church. Inside Father 
Felix has ping-pong tables, arts and 
craft materials and other things to keep 
the children of the neighborhood busy. 
Father Felix has also made available to 
the needy of the neighborhood a cloth- 
ing and furniture exchange in his 
church. 

However, these activities represent 
only a small portion of the father’s com- 
mitment to the people of the city of 
Philadelphia and the people of Pennsyl- 
vania. 

Susan Clardy, 12 years of age, is a 
neighbor of Father Felix. She is a vic- 
tim of retinitis pigmentosa, a heredi- 
tary disease which is destined to eat 
away the retina of her eyes until she is 
completely blind. Father Felix learned 
from Susan that she would like to meet 
the President and see Washington be- 
fore she went completely blind. The 
good father energetically went about 
making this dream a reality. He ar- 
ranged for George Pins to donate his 
Presidential train to Susie’s family and 
friends for the trip. A special tour of 
the White House was also arranged 
through Father Felix’s hard work, al- 
though Susan did not see the President. 
Through the father’s tireless efforts, 
Susan Clardy was given a day she can 
cherish in what will be a sightless life. 

Father Felix’s compassion does not 
stop at the county line. When he learned 
of the tragic flooding that took place in 
Johnstown he organized a drive in the 
Lower Kensington area of Philadelphia 
for clothing, food, cleaning, and paper 
supplies for the victims of the flood. He 
made three trips to the flood ravaged 
area to help the victims clean up, re- 
group, and start a new beginning. 

Father Felix cares about people. He 
has always found the time to help his 
neighbors or indeed anyone in need. Be- 
cause of this, many citizens of the world 
are better for it. 


A WORD PORTRAIT OF THE FRA- 
TERNAL ORDER OF EAGLES 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I would hope that every Mem- 
ber in the House would join with me in 
saluting the Fraternal Order of Eagles 
on its 80th birthday, celebrated on Mon- 
day, February 6, 1978. 

This milestone represents eight decades 
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of Eagle fellowship, fraternal spirit, and 
good works dedicated to the communities 
in which the more than 825,000 Eagles 
live. 

The civic activities of the Eagles are 
built around their credo, “To make hu- 
man life more desirable by lessening its 
ills and promoting peace, prosperity, 
gladness, and hope,” annunciated by 
their first President, John Cort, in 1898. 

The Eagles number among their more 
celebrated brothers President Jimmy 
Carter and Vice President WaLTER Mon- 
DALE and former Presidents John F. Ken- 
nedy, Harry Truman and Franklin Del- 
ano Roosevelt, J. Edgar Hoover, Earl 
Warren, Father Flanagan of Boys Town, 
and my late, beloved friend and mentor, 
David L. Lawrence, former mayor of 
Pittsburgh and Governor of Pennsyl- 
vania, were Eagles. 

One of the hardest working Eagles is 
a close and good friend of mine, Maurice 
Splain, Jr., of Pittsburgh, Eagle member- 
ship director. 

In commemoration of the Eagle’s 80th 
anniversary, I would like to include in the 
Recorp at this time a word portrait of 
the Eagles, prepared by Maury’s son, Dan 
Splain. 

In doing so, let me reiterate my best 
wishes to all Eagles and affirm my con- 
tinued support for their good works. 

A WORD PORTRAIT OF THE FRATERNAL ORDER OF 
EAGLES 
(By Dan Splain) 

Nine days before the explosion of the 
battleship Maine in Havana Harbor touched 
off the Spanish-American War, six lonely 
vaudeville troupers strolled to Moran’s Ship- 
yard on the tideflats of Seattle to form the 
Order of Good Things on February 6, 1898. 
The purpose of the organization, as its first 
President, John Cort later related was "to 
make human life more desirable by lessen- 
ing its ills and promote peace, prosperity, 
gladness, and hope.” 

In February, 1978, in a new wonder age of 
atoms, missiles and moon walks, the far 
flung Organization that sprouted from the 
Seattle seedling—the Fraternal Order of 
Eagles—celebrates today the 80th anniver- 
sary of its founding, changelessly devoted to 
the same ideals proclaimed by its founders. 
Today, the Order embraces over 1700 Aeries 
in the Continental United States, Alaska, 
Hawaii, the Philippines, the Dominion of 
Canada, the Republic of Mexico, and 
England. 

Possibly not in their fondest predictions 
did the pioneers of the Fraternity envision 
such tremendous growth. But the universal 
hunger for friendship and brotherhood 
struck a responsive chord as the theatrical 
men played in other cities throughout the 
nation. New Aeries were formed rapidly in 
the Pacific Northwest. Cort was elected the 
first Grand Worthy President of the Order. 

The Order was, and remains to this day, 
the Fraternity of the Common Man. From 
mill, mine, and factory mainly, from the pro- 
fessions, and from public life, from America’s 
melting pot, the Eagles derived their 
strength, a typical cross-section of the Na- 
tion. Several years ago, Collier’s Magazine, 
in preparing an article about the Eagles 
sent their writer to the local Aerie in Cedar 
Rapids, Iowa. He asked a spokesman to de- 
fine the Eagles. He struck this response: 
“You want to know who the Eagles are— 
I'll tell you. We're the crowd everybody gets 
lost in.” 

However, not all Eagles are “lost in the 
crowd.” Six Presidents of the United States 
have been Eagles: Theodore Roosevelt, War- 
ren G. Harding, Franklin Delano Roosevelt, 
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Harry Truman, John F. Kennedy, and the 
incumbent President Jimmy Carter and Vice 
President Walter Mondale, Former Chief 
Justice of the Supreme Court, Earl Warren 
is a brother Eagle. Monsignor Flanagan of 
Boys Town was a Past President of the Omaha 
Aerie of the Eagles. So was Father Elwood 
Cassedy, founder of Home on the Range for 
Boys; as is his successor, Father William 
Fahnlander. Former Governor Lawrence of 
Pennsylvania helped found the Pennsylvania 
State Aerie in 1912, along with Congressman 
John Morin, who himself served the Order as 
Grand Worthy President. World War II and 
Korean air ace, Francis Gabreski (Col. Ret. 
USAF) is a life member of Oil City Aerie No. 
283. J. Edgar Hoover, the late FBI Chief, was 
& brother, too. The list is infinite. Eagles are 
people, famous and obscure, mighty and 
humble, great and small. 

Among those who have stood out from the 
crowd are the career Eagles themselves. There 
was Con Mann, the hearty Dutchman from 
Milwaukee, who piloted the Fraternity to a 
position of national prominence in the early 
part of this century. Then there was Frank 
Hering, silver haired orator from Notre Dame 
University, who made the first known plea 
for the observance of Mother's Day, and later 
served the Eagle Magazine as its editor for 
many years. Among contemporary leaders are 
Wisconsin Supreme Court Justice Robert W. 
Hansen, who served the Order twice as its 
International President; Anthony Angelo, 
present International President, who travels 
the crossroads of the Nation garnering sup- 
port for Eagle Programs, and Maurice Splain, 
Jr., Grand Aerie Membership Department 
leader who cares for the membership growth 
of the Fighting Fraternity. 

In the three decades from 1910 to 1940, the 
burgeoning Order acquired a new title, “the 
Fighting Fraternity.” In those years, the 
Eagles were in the vanguard of social legisla- 
tive progress, moving courageously, fighting 
for changes to insure a more secure life for 
the people of America. In 1911, in Missouri, 
led by an Eagle Jurist, Edward Everett Porter- 
field, the Order sponsored the first Mothers’ 
Pension Act. A year later, in Wisconsin, Eagles 
rallied ‘round a young Eagle and labor lawyer, 
Daniel Webster Hoan, later Mayor of Milwau- 
kee, to enact the first Women’s Compensation 
Act. A few years later, the Eagles began to 
demand elimination of a national scourge— 
the poorhouse. The Rubicon was crossed in 
1923 when the Montana legislature passed the 
first Old Age Pension Law of the nation, spon- 
sored by prominent Eagle legislator, Lester 
Loble, who later became the Order’s Grand 
Worthy President. The Order successfully 
campaigned for similar laws in the majority 
of the states. On the national front, the 
Eagles launched an historic campaign for a 
national Social Security Act, and spent more 
than a million dollars for printed materials 
to publicize and popularize the measure. In 
signing the Act, President Roosevelt invited 
an Eagle delegation to the White House and 
presented them with one of three pens used 
to sign the Act into law. In so doing, Roose- 
velt stated, “The pen I am presenting to the 
Order, one used to sign the Social Security 
Act, is a symbol of my approval of the Fra- 
ternity’s vision and courage.” 

High in the achievements of the Order is 
the national Mother's Day observance. Back 
in 1904, in February, Frank Hering, a Notre 
Dame professor and football coach, gave the 
first public plea for a Mother’s Day observ- 
ance at an Indianapolis Aerie meeting. In- 
spired by Heririg’s address, Eagle Aeries began 
sponsoring Mother’s Day programs annually 
long before Congress set aside the second 
Sunday in May as a day reserved for the 
yearly tribute. 

The Eagle story reserves a prominent 
chapter for the youth of America. With youth 
programs, junior sports, teen-age dances, 
youth centers sponsored by hundreds of 
Aeries, the building of the citizens of tomor- 
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row is an ever paramount project of the 
Order. The crowning effort in this field came 
in April, 1941, when the Fraternity dedicated 
the Eagle Dormitory at Father Flanagan’s 
Boys Town in Nebraska. 

Then World War II arrived, the Eagles con- 
ceived their famed Memorial Foundation, a 
trust fund created by donations of Aeries 
and their Auxiliaries, to provide physical 
welfare services and college education for the 
children of the Eagle war dead. This founda- 
tion was later expanded to include survivors 
of Korean and Vietnam War dead, and Eagle 
police and firemen killed in the line of duty. 

While significant national campaigns have 
always characterized Eagle activity, the 
“grass roots” strength lies in the local Aeries 
and Auxiliaries. Their civic and benevolent 
contributions have been generous and fre- 
quent, Blood banks to save lives, an iron lung 
purchased for a young polio victim, Aerie 
quarters provide for a teen-age center, a 
Christmas Party for the under-privileged 
kids in the community, funds for a city 
youth playground, donations to the Red 
Cross, the Community Chest, and other com- 
munity services and programs is but a part 
of the magnificent benevolence of the Fra- 
ternal Order of Eagles. No accurate account- 
ing of the total spent by local Aeries and 
Auxiliaries for charitable purposes has ever 
been kept, but no doubt, over the years, it 
would run into staggering millions, and in 
terms of human happiness and betterment, 
the amount is above the monetary realm and 
measured only in terms of the human heart. 

In the 1950's, the Eagles set their sights on 
new goals to “make human life more desir- 
able.” During that decade, the Eagles raised 
over one million dollars for the Damon 
Runyon Cancer Fund, prompting the fund’s 
founder, Walter Winchell, to write in his 
nationally syndicated column that the 
Eagles are “the Santa Claus of the Damon 
Runyon Cancer Fund.” The Eagles donation 
of $25,000 for the entrance to the Chapel of 
the Four Chaplains at Philadelphia, me- 
morializing the four chaplains of three 
faiths who gave their lives in World 
War II aboard the U.S.S. Dorchester, bespeaks 
the Order’s zeal for brotherhood and inter- 
faith unity. Distribution of thousands of 
scrolls of Ten Commandents to schools and 
courts, and presentation of the Ten Com- 
mandment granite monoliths to many Amer- 
ican cities, stresses the Eagles’ concern for 
moral and spiritual values. 

Late in 1959, the Organization began con- 
struction of a retirement home for senior 
citizens who are Eagle members. The home, 
in Bradenton, Florida, today boasts 75 units, 
a library, a lake well stocked for fishing and 
& large recreational hall. The Eagle Village, 
as the retirement facility is called, is self- 
governed by a Mayor and Council elected 
by the residents. 

In cooperation with CARE, the interna- 
tional relief organization, the Eagles have 
constructed over 25 Eagles-Care Houses 
throughout the world. 

In the decade just past, the Eagles 
founded the Max Baer Heart Fund, named 
after the late Eagle Heavyweight Champ, 
which has donated over $4,000,000 for heart 
research in the ten years of its existence. The 
Eagles have now founded the Eagles Cancer 
Fund which has raised over $4,000,000 sup- 
plementing the amount contributed to the 
Damon Runyon Cancer Fund. Just ten years 
ago, the Eagles founded the Jimmy Durante 
Children’s Fund to contribute funds for re- 
search into the catastrophic diseases of 
childhood. Durante, for whom the fund is 
named, has long been an active supporter of 
Eagle programs. 

Five years ago, the Organization initiated 
the “Golden Eagle Program”, a three pronged 
attack on the problems of Our aging citi- 
zens. The goal of the program is to add years 
to life and life to the years of the world’s 
senior citizens in three ways: 1) by sponsor- 
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ing and supporting legislation that will per- 
mit our aged to live in dignity and self-re- 
spect; 2) by establishing within 3200 local 
Eagle units, Retired Eagles Activities clubs 
(REAC) to permit older Eagles and their 
families to participate in programs of their 
choosing and to offer their aid and counsel 
to younger Eagles leaders in the management 
of their club facilities; and 3) the establish- 
ment of the Golden Eagle Fund, to raise and 
distribute funds for gerontological research. 

The Eagles are also responsible for legisla- 
tion protecting the over 40 worker from job 
discrimination because of his age. 

The latest Eagle programs are “Hometown, 
U.S.A."—a campaign to make our hometown 
of America just a little better for you and 
me, and the “Home and Family Program” 
designed to strengthen the home and family 
as the basic unit in our society. 

The Fraternal Order of Eagles, with vi- 
rility and vision, is just beginning to flex its 
muscles with over 3200 Aeries and Auxiliaries 
continuing the work started by six men on 
a Seattle waterfront 80 years ago. 


PANAMA CANAL TREATIES: “DEAD- 
END,” “NO-WIN” DIPLOMACY 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. DORNAN. Mr. Speaker, in my 
remarks in the CONGRESSIONAL Recorp of 
January 19, 1978, page 186, I quoted a 
statement on the Panama Canal from 
the November-December 1977 issue of 
the American Legion’s National Secu- 
rity-Foreign Relations Bulletin and the 
American Legion’s National Convention 
1977 resolution on that subject. 

One of the best summaries of the vari- 
ous aspects involved in the Panama 
Canal treaty question is a recent paper 
by Hanson W. Baldwin, noted military 
analyst and authority on geopolitics, 
recently distributed by the Institute of 
American Relations in Washington, D.C. 

For reasons I consider valid, Mr. Bald- 
win criticizes the pending Panama Canal 
treaties as the product of a “dead-end, 
no-win diplomacy” and calls for their 
“outright” rejection. 

Mr. Speaker, as the indicated article 
by Mr. Baldwin should be read by every 
Member of the Congress and should be 
available to the Nation as a whole, I 
quote it as part of my remarks: 

THE PANAMA CANAL TREATIES: ARE THEY 
SALVAGEABLE? 
(By Hanson W. Baldwin) 

The treaty, as presented to the Senate, is 
unsalyageable. The later declaration of in- 
tent, or the joint interpretation of what this 
ambiguous document means—as issued by 
President Carter and General Torrijos—has 
no legal validity and, in any case, does not 
eliminate the basic defects that make this 
treaty a threat to the vital interests of the 
United States. 

These basic defects—the transfer of sov- 
ereignty that has always been ours to Pana- 
ma; the requirement for an interim manage- 
ment period when the United States would 
be saddled with the costs and the responsi- 
bility of operating a world’s key strategic 
and commercial waterway, but without com- 
parable authority; the transfer of billions of 
dollars of U.S. taxpayers’ moneys and prop- 
erty to an unstable, left-wing dictatorship, 
and a hobbling promise that binds the U.S. 
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to build no other Isthmian Canal—cannot 
possibly be remedied by amendments. 


OUGHT TO BE REJECTED OUTRIGHT 


This treaty ought to be rejected outright— 
most of all because it presents a potential 
threat to the vital interests ani future secu- 
rity of the United States. If ratified it will 
dangerously impair the capability of the 
United States to control the vital “back 
door” to the Southern tier and the Gulf 
Coast—the Caribbean-Gulf of Mexico area. 

The Canal Zone, as a link between two 
oceans for our one-ocean Navy; as a sea pas- 
sageway of tremendous importance to the 
U.S. economic future, and above all, as & 
dominating strategic position in an area of 
vital importance to the security of the United 
States should never be transferred to any 
foreign, or international, flag. Redundantly, 
the character of the present Panamanian 
government—a government riddled by com- 
munism and extremist influences and tainted 
with corruption and absolutism—indeed, the 
character of any government that may as- 
sume power in the volatile country of Pan- 
ama—precludes any possibility that the in- 
terests of the United States would be pro- 
tected by this treaty. 

The treaty, moreover, is couched in the 
vaguest possible terms—which can mean all 
things to all men insofar as U.S, interests are 
concerned, but is specific, and exorbitantly 
expensive to the U.S. citizen, when the bene- 
fits to Panama are mentioned. It is perhaps 
the most one-sided treaty ever negotiated 
and, indeed, merits the description of “give- 
away”, or “taxpayer rip-off". Its terms are 
certain, moreover, to engender friction and 
difficulties. In place of straight-line execu- 
tive control is substitued until the year 2000 
a system of mixed U.S.-Panamanian com- 
mittees, with the U.S. required to manage 
and operate, but with the Panamanians in 
ultimate authority. Until 2000 the U.S. prom- 
ises to foreswear playing what should have 
been our trump card in dealing with Pan- 
ama—the possibility of constructing another 
Isthmian Canal. After 2000 when the U.S. 
leaves, lock, stock and barrel, neither the 
treaties, nor the later joint interpretation of 
what they mean can possibly provide either 
security for the Canal, or in time of crisis, 
priority for the transit of U.S. warships. Pan- 
ama has specifically stated that the Carter- 
Torrijos declaration prohibits “intervention” 
in Panama, yet without U.S. sovereignty, U.S. 
bases and a U.S. military presence how can 
the security of the Canal, or priority for U.S. 
ships possibly be insured against future 
hostile elements in Panama or outside it 
without U.S. intervention? 


TORRIJOS DECLARATION 


Indeed, the Torrijos declarations and the 
Torrijos promises should be viewed for what 
they are—empty words upon the wind. They 
have no legal force. Torrijos, a dictator, 
would of course, promise anything to retain 
his job, and his position is in danger, indeed, 
if the treaty is rejected. His smooth talk to 
visiting U.S. Senators represents more of the 
Panamanian propaganda—which, spread by 
treaty proponents in this country—has 
helped to bring us to our present dilemma. 
Torrijos is by no means the only obstacle to 
this treaty; he is merely the present front- 
man, the figurehead, the facade, for a govern- 
ment that is riddled, at the top level with 
avowed or concealed communists, open en- 
emies of the United States and other left- 
wing radicals. Lasting relationships cannot, 
in my opinion, be based upon promises by 
such as these. 

The treaties as presented are a diplomatic 
mish-mash—perhaps the worst product of 
diplomacy’s alleged art of compromise that 
has ever been produced. I agree entirely with 
the proponents of the treaty that the Ameri- 
can people need far more understanding of 
the document's terms. With all due respect I 
doubt very much that most of the members 
of this Congress have read the entire text, 


February 1, 1978 


together with all the scores of pages of an- 
nexes and supporting executive orders, I urge 
those who have not done so to leave no 
comma unturned, to review every word before 
voting. 

There are many interpretations or provi- 
sions in the treaty, or its supporting docu- 
ments, which are cause for serious concern. 
Under the terms of these agreements we will 
be bound, for instance, to turn over to Pana- 
ma any U.S. national in the Isthmus who 
traffics in drugs, whether he be soldier or 
civilian. We bind ourselves to abstain from 
emplacing any nuclear weapons in “Pana- 
manian soll" (which means the Canal Zone, 
since the treaty transfers sovereignty to Pan- 
ama). In view of the recent action by Egyp- 
tian authorities in barring the passage 
through the Suez Canal of a British nuclear- 
powered submarine, could this provision be 
interpreted in the Spanish text by Torrijos or 
some future dictator, to bar the Panama 
Canal to the transit of U.S. nuclear subma- 
rines—which are now perhaps the most im- 
portant vessels in our fleet? And finally, the 
provisions for transferring billions of dollars 
of U.S. property to Panama probably ought 
to have, in view of many constitutional au- 
thorities, the approval of the House as well as 
the Senate. 

By all means publicize this Treaty. It rep- 
resents an incredible accomplishment of 
double-talk. 

NO-WIN TREATY 

I say this—not so much in criticism of the 
U.S, negotiators—as in criticism of the pol- 
icy constraints that have bound them, 
blindly and mistakenly, over the past 15 
years. Both parties, and now four Presiden- 
tial administrations, have followed a course 
of no-return—a continuation of the ‘No- 
Win” policies of Vietnam. 

This treaty is a “‘No-Win” treaty; regard- 
less of whether it is approved or rejected, it 
spells trouble. This is the real tragedy. 

It is, I think, of high importance to recog- 
nize this before we examine what conse- 
quences may flow from either the ratification 
or the rejection of this treaty. 

We are in a damned-if-we-do and damned- 
if-we-don’t position, and the fact that this 
is so—after Vietnam and Angola and all the 
lessons of the recent past—should be, it 
seems to me, of great and troubling signifi- 
cance to the Congress of the United States. 
I am not one who believes that the nation’s 
foreign affairs can be run by committees of 
Congress and I do believe the executive in 
power must enjoy very considerable freedom 
of action. The negotiation of treaties is an 
executive function. But a Congress—and 
particularly the Senate—must be a partner 
in the establishment of basic policies, or 
guidelines. And the people must support 
those polices, or we are in trouble. 


LITTLE CONGRESSIONAL CONSULTATION 


In the case of this treaty there has been, 
until recently, too little consultation with 
Congressional leaders, and a course of action 
has been persistently and stubbornly fol- 
lowed—i.e. surrender of U.S. sovereignty 
over the Canal—which has been vigorously 
opposed since its inception by a large bloc of 
Congressional opinion, and—if the polls are 
to be believed—by a majority of the Ameri- 
can people. Even more important and more 
dangerous the policies followed by four ad- 
ministrations have led us into a diplomatic 
cul-de-sac, In short, we now face trouble, 
no matter what we do. This is the bank- 
ruptcy of both policy and diplomacy; firm- 
ness and a long view of the future could have 
avolded—years ago—the unpleasant. choice 
of the rock or the hard place. In looking at 
the past and the fatuous “No-Win” course 
we have followed since 1964 there is one vital 
lesson to be learned; basic policies must be 
formed by team effort; the Congress of the 
United States, acting in behalf of the people 
of the United States, is ultimately the ar- 
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biter; the President can propose; the Con- 
gress must dispose. 
WHAT WILL HAPPEN? 


Let us look at the future and what is likely 
to happen next. 

If this treaty is rejected, there will be trou- 
ble—sooner rather than later; if this treaty 
is ratified, there will be trouble—later rather 
than immediately. 

Ever since 1964 four administrations have 
encouraged and indeed incited the rising ex- 
pectations of the Panamanian people. We 
have supported the demagogues of the Isth- 
mus, in their blackmail “diplomacy” of vio- 
lence. We have created the nightmare from 
which we now shrink. 

Panama has always been unstable politi- 
cally. One of the oldest ploys in its volatile 
history hes been the manipulation of street 
mebs by the ruling group to demonstrate 
against Uncle Sam. Since Torrijos came to 
power the spectre of rioting and of armed 
attacks against the Zone—indeed of whole- 
sale bloodshed—has been repeatedly invoked 
(often by Torrijos himself) as a scare tactic 
in the belief—perhaps valid, hopefully in- 
valid—that the United States is in no mood 
today to fight for anything. But this incite- 
ment to violence can be a two-edged sword, 
if the anticipations of the Panamanian peo- 
ple—aroused by demagogic machismo rhet- 
oric and by weak-kneed U.S. policies—are 
not realized. In other words, if you reject 
this treaty, there will undoubtedly be vio- 
lence in Panama quickly. 

To anticipate the form such violence might 
take, one must glance at past history, rather 
than take at face value the threats of “death 
to the gringo” so freely expressed by the 
present Panamanian regime. Riots, stone- 
throwing, ‘window-breaking, flag-burning, 
and some damage and looting, there have 
beer plenty in Panama, but the only 
serious and sanguinary disturbances—inso- 
far as the United States has been concerned— 
were in 1964, when rioting mobs attacked the 
Canal Zone and twenty-three Panamanians 
and four U.S. soldiers were killed. 

It is significant that these riots were tacitly 
encouraged by Panamanian leadership, and 
were led—according to both Ambassador 
Ellsworth Bunker and Joseph A. Califano, 
Jr., by Panamanian, Castro Cuban and other 
breeds of communists. Most important, the 
Panamanian National Guard, the only para- 
military force in Panama, and—as long as 
it is unified, the ultimate and dominant polit- 
ical force—initially took no steps to stop 
the rioters. Indeed, some individual Guards- 
men—allegediy acting on their own respon- 
sibility—took part in the riots, used their 
weapons against American troops and en- 
gaged in sniping against Zonian targets. As 
soon as the Guard intervened—which was 
quite soon after the Panamanian government 
realized the United States meant business— 
the riots stopped. 

But their consequences go on. The ghosts 
of the dead of 1964 are invoked today to help 
force us out of the Canal 
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It is not only possible, but extremely prob- 
able, that if the Senate rejects this treaty, 
the street mobs will form again—in sizeable 
numbers, an will be encouraged, indeed, led 
by the Panamanian Government and Na- 
tional Guard. We can be sure that such a mob 
will once again be incited by communists, 
both Panamanian-home-grown and Cuban 
and Russian provocateurs. Such riots could 
have serious results in terms of property loss 
and bloodshed on both sides, and would in- 
evitably result in a very tense atmosphere 
in Panama and in extremely strained rela- 
tions. Of course, no accurate preview of what 
might happen is possible, but it seems clear 
to me that, at a minimum, the bloody toll 
of 1964 might again be repeated—the penalty 
of our dead-end “diplomacy.” The resultant 
deaths indeed might exceed the 27 killed 
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fourteen years ago. In Panama itself the posi- 
tion of Torrijos would certainly be badly 
shaken, and a kind of street civil war might 
result, with leftists and moderates vying for 
power. 

Following an initial explosion of violence 
less predictable consequences might ensue. 
whether or not a policy of long-term violence 
would follow would depend, to a great extent, 
upon the character of the government that 
might come to power in Panama; that the 
present government would ultimately be 
overthrown seems certain. In any case, the 
possibilities are several. A program of terror- 
ism and sabotage, supported by Castro Cuba 
and other leftist regimes would require con- 
siderable strengthening of U.S. security pro- 
cedures around the Canal and might turn 
the Zone, for a time, into an armed camp. 
Nothing is invulnerable, of course, and mod- 
ern explosives and weapons make sabotage a 
more feasible option against the Canal than 
it was in World War II. Nevertheless, large- 
scale sabotage of the Canal—of a sufficient 
seriousness to close, or block it—would be, 
on the part of Panama, which depends upon 
it for its principal livelihood—an illogical 
act, and it would not be an easy one. The 
vital and vulnerable targets are limited in 
number and they could be well guarded. 
More likely and harder to prevent would be 
sporadic acts of terrorism against U.S. prop- 
erty in and outside the Zone, and against 
U.S. citizens. This sort of threat could con- 
tinue indefinitely. 

GUERRILLA WARFARE UNLIKELY 


However, the least likely contingency, to 
my mind, would be the development of long- 
term guerrilla warfare by Panamanians, sup- 
ported by a mixed bag of Castro Cubans, in- 
ternational terrorists, Libyan extremists and 
Russian funds and weapons. I do not be- 
lieve the bulk of the Panamanian or Latin- 
American peoples would support such an ex- 
treme option—particularly since the burden 
of sustaining a guerrilla war would fall pri- 
marily upon a population which, up till now, 
has enjoyed far higher living standards 
(chiefly because of direct and indirect bene- 
fits from the Canal and U.S. generosity) than 
its neighbors. Moreover, a guerrilla war, to 
be sustained, would have to be nurtured 
and supplied from outside Panama, which 
would involve a degree of risk by Cuba or 
Russia, or both, which probably would be 
unacceptable to Havana and Moscow. 

Despite these caveats, the picture of what 
might occur—what almost certainly would 
occur, in one form or another, if this treaty 
is rejected—is a bleak one. 

WHAT WOULD RATIFICATION DO? 


But let us look at the other side of the 
coin; what might the results be if the Treaty 
is ratified as it stands? 

If the treaty is ratified, trouble may be de- 
layed, but it will come no less certainly and 
eventually with even graver results. 

Indeed, the treaty terms provide for 
“built-in trouble”. 

Until 2000 the United States will have the 
responsibility for operating and maintaining 
the Canal, but without the complete author- 
ity which such a responsibility necessitates. 
The present Canal administration will be re- 
Placed by a system of committees with Pana- 
manian representatives as the ultimate arbi- 
ters. The payments to Panama which this 
treaty requires will, according to treaty sup- 
porters, be paid out of Canal tolls. But Canal 
tolls, even if increased substantially, cannot 
possibly provide the revenues specified; the 
American taxpayers clearly is the ultimate 
victim. 

In the Canal Zone itself, U.S. nationals em- 
ployed by the Canal administration or the 
military will be the chief sufferers. Not only 
will they be displaced by Panamanians and 
other nationalities, but during the process 
they will be deprived—according to treaty 
terms—of the due processes of U.S. law 
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- (which have hitherto governed them) and 
will be subject to the capricious and often 
arbitrary actions of the Panamanian police. 
Many of these U.S. citizens who comprise the 
technical, maintenance, piloting and admin- 
istrative hard-core skills of the Canal admin- 
istration will not wait for displacement. A 
preliminary poll—possibly exaggerated—in- 
dicates that more than half intend to leave 
their jobs and the Canal Zone as soon as the 
uncertain rule of the Panamanian police re- 
places U.S. law and Canal Zone police forces. 


ADMINISTRATIVE PROBLEMS 


These facts—the monetary arrangements, 
the provisions for the turn-over of U.S, prop- 
erty in the Zone and the committee system— 
clearly mean that a well-functioning execu- 
tive and administrative system will be re- 
placed for the next quarter century by a 
badly-oiled, political oversight system, with 
endless possibilities of disagreement and 
friction. And one can be sure that each dis- 
agreement will be magnified in Panama and, 
once again, the age-old ploy of the street 
mobs will be invoked. This is all the more 
likely since a significant percentage—far 
more than expected (approximately one- 
third) of the Panamanian people voted 
against the Treaty during the recent plebe- 
scite. The radicals and left-wingers always 
want more and will never be satisfied until 
every “gringo” has been expelled. And many 
of the moderates and right-wingers—restive 
under the Torrijos dictatorship and the Tor- 
rijos economic depression—will seek every 
political opportunity to oust the general. 

In other words, I do not expect the historic 
political instability in Panama to end; on the 
contrary, the terms of the treaty, with its 
endless possibilities for friction, may well ex- 
acerbate it. 

But even more important will be the 
major—though gradual—shift in the poli- 
tical complexion of the Isthmus that will 
accompany the Treaty's ratification. I do not, 
repeat not, anticipate the glowing gains in 
our relationships with Panama and the rest 
of Central and Latin America that the treaty 
proponents promise. Least of all do I believe 
that the volatile situation in the Caribbean 
will be stabilized by ratification. The Canal 
is not only a great—and to the United States 
vital—waterway, but it is also, and perhaps 
even more important, a global focal point, 
and a political and strategic key to control 
of the Caribbean, which is, in turn, an area 
of acute importance to the U.S. Ratification 
of the treaty will. not only greatly weaken— 
perhaps fatally—our capability of control- 
ling the Caribbean, but it will also encourage 
the growth of ultra-nationalist and/or left- 
wing governments in the area. 


SOVIET OPPORTUNITIES 


Until 2000, the American employees will be 
replaced by other nationals. Many of them 
will be Panamanian, but not all. The Soviet- 
Communist proclivity to take advantage of 
any political opportunity, to move into a 
vacuum, and above all to expand its influence 
in important choke points and strategic areas 
will be a dominant influence in the new 
Isthmian politics. Already the Castro con- 
nection and the Soviet interest are strong: 
they are certain to become stronger if the 
U.S. pulls out. 

I would anticipate, therefore, until the next 
century a period of increasing friction and 
tensions, marked perhaps by sporadic street 
riots, some terrorism and intermittent acts 
of violence, a sharp reduction of the U.S. 
presence (both civilian and military), and 
a greatly increased Communist, and parti- 
cularly Russian, “presence”. 

During this period the U.S. military forces 
in the Isthmus will be—according to the 
treaty—much more circumscribed than they 
are today; a number of military installations 
will be turned over almost immediately to 
Panama, and the jungle training and tactical 
maneuvers possible on soil under the U.S. 
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flag will be circumscribed or eliminated. But 
the major effect of the military restrictions, 
it seems to me, will be upon security; it will 
be harder and harder for the U.S.—the re- 
sponsible operating authority of the Canal 
until 2000—to provide security against sab- 
otage and/or terrorism, 

After 2000, when the responsibility of the 
U.S. for operating and maintaining the Canal 
ends, it seems to me quite clear that these 
trends will accelerate, Panama itself cannot 
provide the technological, engineering and 
financial requirements; least of all can Pan- 
ama alone modernize or modify in any major 
way, the present Canal. They must turn else- 
where for aid. The U.S. may well provide 
some of this aid, but—given the complexion 
of politics in Central America and the in- 
ducements Cuba and Russia may offer—not, 
by any means all of it. 


THE YEAR 2000 


In 2000, the entire U.S. presence—military 
and civilian—must, if the treaty is approved, 
be removed from the Isthmus, lock, stock and 
barrel. This means that the responsibility 
and authority, not only for operating the 
Canal, but also for providing free access to 
all nations and for its security will rest with 
Panama alone. It is idle to issue tortured 
“interpretations” of the treaty, in attempts 
to make it appear that the United States will 
retain the same rights “as if we were sover- 
eign in the Zone” and that the basic stra- 
tegic interests of the U.S. will be fully pro- 
tected. This is simply not so, and the issu- 
ances—after the fact—of the Carter-Torrijos 
“interpretative” statement of meaning 
changes nothing. Plain English, interna- 
tional law and just common sense demon- 
strate that the treaty language conveys no 
rights, whatsoever, of either priority for U.S. 
warship transits in time of crisis, or inter- 
vention to protect the Canal against threat- 
ened attack of any kind. Indeed, there was 
an inherent paradox, a contradiction, in the 
Carter-Torrijos “interpretation”; whereas the 
statement indicated the U.S. would have the 
right to provide such security, Torrijos ex- 
plicitly added that this did not mean inter- 
vention in Panama would be permissible. 

This is a nice distinction, indeed; it rep- 
resents more of the jugglng, tight-wire act 
with words which have distinguished our un- 
distinguished Isthmian diplomacy. With no 
U.S. troops in the Isthmus, with no U.S. 
power, with no U.S. presence, how does one 
provide security? And how does one insure 
U.S. priority of transit, in time of need; and 
how can these objectives be accomplished 
without intervention? 

One must immediately recognize that—re- 
gardless of treaties, regardless of words— 
any nation in time of crucial need would do 
what it must to survive. In other words we 
could and would—treaty or no treaty—in- 
tervene in Panama or elsewhere on the Isth- 
mus, if our vital security was threatened. 
Without legal sanction we would incur the 
opprobrium of world opinion. And how much 
more difficult, how much more costly in U.S. 
blood and treasure such action—at the elev- 
enth hour—would be, with no bases, no 
troops, no American presence in the Canal 
Zone. Such intervention would, in a military 
sense, pose all the problems of establishing 
a beachhead on hostile, or potentially hostile, 
soil. And if we should ever be faced with 
Such an operation—and that is not the re- 
mote possibility it may appear—the op- 
position would include much stronger and 
better trained forces than the Panama Na- 
tional Guard. By the next century, it seems 
likely, indeed, that the Soviet-Cuban in- 
fluences and the Soviet-Cuban presence in 
Panama will have become strong, and that 
influence will include troops and arms. One 
need only recall the ubiquitous Soviet- 
supported Cuban presence in Africa today, 
and the past intervention of Castro in Latin 
American nations. 
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LOGISTICAL TIME FACTOR 


Even more important than the cost of 
reestablishing U.S. protective power on the 
Isthmus is the time factor. Swift transit for 
men-of-war, troop ships and supply vessels 
in a burgeoning emergency is imperative. 
But priority of transit cannot possibly be in- 
sured without U.S. military power sited in 
the Isthmus. Our ships cannot simply muscle 
up to the head of the line and expect to be 
rushed through the Canal. We are, by this 
treaty, clearly at the mercy of Panama in 
the 21st century, and with no U.S. security 
forces to prevent it Panama can easily block 
the Canal to prevent passage. Egypt has set 
the example by blocking the Suez Canal and 
by exercising the right of selective passage. 
Panama might well follow suit, if the U.S. 
threatened intervention or the use of force. 

Security and neutrality of the Canal and 
priority of passage in time of crisis for U.S. 
ships cannot possibly be even reasonably as- 
sured under the terms of this treaty. 

In short, this is a mischief-making treaty; 


“it will cause—both short and long-term— 


more friction than it resolves; it will invite 
the establishment of communist and third- 
power forces in the Isthmus and will endan- 
ger a focal point of world shipping, and, above 
all, may fatally weaken the possibility of U.S. 
control over the Caribbean. 

TWO DISASTROUS ALTERNATIVES 


The Congress of the United States, there- 
fore, is faced, in consideration of this treaty, 
with two disastrous alternatives: reject it, 
and there will be trouble; accept it, and there 
will be trouble. You face a dead-end dilemma, 
not of your making. Your only choice, as I 
see it, is to choose the lesser of two evils. 

To me, the choice is clear. I do not want to 
mortgage the American future; I do not want 
to leave another political and military powder 
keg—this one in our own “backyard”’—to 
my grandchildren; I do not want to be an 
architect of potential disaster. 

I urge you to reject this treaty, to shoulder 
the immediate unpleasant consequences of 
our own generation's past mistakes, and to 
retain the responsibility and the burden of 
a world power. 

This does not mean a static position and 
no treaty whatsoever. Out of the rubble of 
this diplomatic disaster there can ultimately 
be fashioned a new treaty, which will provide 
adequate protection for the vital interests— 
now and tomorrow—of the United States. To 
my mind any such treaty must provide for 
two minimal requirements—retention of sov- 
ereignty by the United States over the present 
Canal Zone, including the Canal, and a veto 
power by the United States in any Trust, in- 
ternational body, or grouping that might be 
established to operate, maintain, administer 
and modernize the Canal. All else is negoti- 
able. 

But—and this is perhaps the most impor- 
tant caveat of all—the Senate, through its 
leaders, must participate in the formulation 
of basic policy guidelines for any negotia- 
tions. The Senate must advise as well as 
consent. Only by such input—too often lack- 
ing in the past—can we avoid in the future, 
the dead-end, no-win diplomacy which the 
present treaty exemplifies. 


THE 25TH ANNIVERSARY OF PRESI- 
DENT EISENHOWER’'S INAUGURA- 
TION 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1978 


Mr. CEDERBERG. Mr. Speaker, it is 
indeed with the greatest pleasure that I 
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join my colleagues in commemorating 
the 25th anniversary of President Eisen- 
hower’s inauguration. It marked an im- 
portant time in our Nation’s history and 
the beginning of a distinguished political 
career for one of America’s greatest war 
heroes. 

Although we were at the time involved 
in the Korean war, it was quickly brought 
to an end. Under Eisenhower’s leader- 
ship, we then moved quickly ahead in 
our transition to a peacetime economy. 
Although President Eisenhower had been 
our greatest general in the war, he was 
also a man who strived for peace. In 
spite of the “cold war” confrontation 
during the fifties, he never gave up hope 
that a permanent peace could be 
achieved. 

However, he never let this overriding 
desire for peace comprise the integrity 
of America’s defense. The United States 
had come out of World War II the strong- 
est nation in the world and President 
Eisenhower did not allow this position of 
power to be diminished or eroded. 

He had a prophetic understanding of 
America’s role at the time and he realized 
the importance of his actions to the sub- 
sequent history of the world. The fifties 
were years of rebuilding for much of 
the rest of the world and we were there 
to lend a hand. Former enemies became 
strong allies in the effort to thwart the 
Communist threat. Under the Eisen- 
hower administration we entered into 
numerous alliances that were to form 
the cornerstone of defense for the free 
world. Moreover, these pacts would lay 
the foundation for friendships and mu- 
tuality of interests that would continue 
into the present. 

President Eisenhower’s inauguration, 
however, was a special time for me also. 
As a first term Congressman, I was em- 
barking on my political career at the 
same time. Frankly, I was somewhat 
awed by the prospect not only of serving 
in the Congress, but also of working un- 
der the administration of President 
Eisenhower. It was a time of great prom- 
ise and hope. 

Of course, the times were especially 
happy for the Republicans. President 
Eisenhower. It was a time of great prom- 
sonal appeal had swept Republican ma- 
jorities into both Houses of Congress. Al- 
though the political tides would change 
in the future, there was a special com- 
radarie that will never be exactly du- 
plicated again. Many of my colleagues 
who came into the Congress at the same 
time still remain some of my closest 
friends. 

Even President Eisenhower’s campaign 
had generated strong national interest. 
The words “I like Ike” had been on every- 
one’s lips. He was a respected man and a 
revered leader. He had brought America 
through some of the worst times in the 
world’s history and he was to lead her 
into some of the most prosperous times 
that she has ever experienced. 


The Eisenhower years were to be years 
of general contentment. The memories of 
war and depression were put aside as 
Americans looked optimistically to the 
future. President Eisenhower, as a be- 
nevolent and trusted leader. provided in- 
spiration and hope to everyone. 
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Indeed, we have much for which to 
thank President Eisenhower. And it is 
only fitting that we once again remind 
Americans of his achievements and give 
a special tribute to this great man. 


SHCHARANSKY IS 30 AND STILL IN 
JAIL 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. EILBERG. Mr. Speaker, for the 
past 9 months one of the leading Jewish 
activists in the Soviet Union, Anatoly 
Shcharansky, has been imprisoned on 
charges of unspecified crimes against the 
state. 

Just recently, he marked his 30th 
birthday. For me, the fact that he 
reached this age while in jail has a spe- 
cial meaning. It was less than 3 years 
ago that I met Anatoly in Moscow when 
I traveled to the U.S.S.R. as chairman of 
the House Judiciary Subcommittee on 
Immigration, Citizenship, and Interna- 
tional Law. Anatoly served as a transla- 
tor for me when I met other activists 
during that trip, and I remember being 
tremendously impressed by his courage 
then in defying Soviet authorities to meet 
with me. 

Since then, I have met his wife, Nata- 
lia, who for more than 4 years has cam- 
paigned on her husband’s behalf since 
being forced to leave him behind in the 
Soviet Union. 

Mr. Speaker, I offer for the Recorp the 
following editorial comment from the 
Philadelphia Inquirer of January 26, 1978 
on Mr. Shcharansky’s struggle. It echoes 
the deep concern that I have that Presi- 
dent Carter continue to press the Soviet 
Union to live up to the pledges it has 
made on human rights. I hope that we 
can make the Soviet Union understand 
that we seek all possible cooperation be- 
tween our two countries, and that the 
granting of justice to Mr. Shchranansky 
and other Soviet Jewish activists will go 
a long way toward facilitating that 
cooperation: 

THE Soviet DISSIDENTS 

Anatoly Shcharansky turned 30 years old 
recently. It was not, however, a time for 
celebration. He is in a Soviet prison and 
has been there for the past nine months. 

It is not known why he is being detained 
since he is charged with unspecified crimes 
egainst the state by a secret decree of the 
Supreme Soviet. What is known, however, 
is that he is a leader of the Jewish emigra- 
tion movement and a human rights activist. 
In the Soviet Union that in itself can be a 
crime. 

How many Soviet dissidents are in Shcha- 
ransky's position is unclear. What is clear, 
however, is that a dissident need not be phys- 
ically imprisoned to be confined in the 
Soviet Union. 

Viadimir Slepak, a Russian Jew, is a case 
in point. For the past eight years, he has 
attempted to emigrate from the Soviet Un- 
ion, but to no avail. Instead, he is under 
harassment by the KGB and as recently 
as two weeks ago reportedly was placed un- 
der house arrest. 

In one of his last public acts, the late 
Sen. Hubert Humphrey wrote to Anatoly 
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Dobrynin, the Soviet Ambassador to the 
United States, to urge the Russians to per- 
mit Mr. Slepak and his family to emigrate. 

In a subsequent letter to a friend, Sen. 
Humphrey acknowledged that this can be 
“a frustrating exercise, as so often these 
overtures fall on deaf ears. But we do keep 
trying and once every so often, to my near 
amazement, a family such as the Slepaks ' 
gets out. I hope such is the case this time.” 

The Carter Administration deserves im- 
mense credit for its elevating the concern 
over human rights to the public stage. It 
must be wary, however, of becoming reticent 
as its efforts fall on “deaf ears.” As Sen. 
Humphrey aptly recognized, a measure of 
a country’s greatness is how persistent it is 
in trying to enhance human rights. 

And, as Sen. Humphrey recognized to his 
“near amazement,” those efforts can be 
successful. 


THE PRESIDENTIAL MESSAGES: 
THE STATE OF THE UNION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
February 1, 1978, into the CONGRESSIONAL 
RECORD: 

THE PRESIDENTIAL MESSAGES; THE STATE 

OF THE UNION 

The most important presidential commu- 
nications of the year—the State of the 
Union address, the budget message and the 
economic message—have arrived on Capitol 
Hill within the last few days in a blizzard 
of policy papers. These messages set the na- 
tional goals for 1978, define the agenda of 
Congress and set the tone for discussion of 
the issues. 

The State of the Union address had an 
overtone of conservatism, moderation and 
conciliation. In a display of modesty unusual 
for a chief executive, President Carter ad- 
mitted he had no simple answers and ac- 
knowledged that he and Congress had failed 
the American people by not developing an 
energy program. He reached out for a part- 
nership with Congress and the people in an 
effort to solve the problems, 

Despite the President's image as a man 
who would shake up Washington, the State 
of the Union message was surprising for its 
lack of dramatics. In it the President 
launched no thrilling new federal venture or 
call to action. He backed off or delayed his 
requests for universal voter registration, 
comprehensive health insurance and com- 
plete reform of the tax code, and he pro- 
vided only the beginnings of reform of the 
welfare program. In his fleeting review of the 
world and its troubles, President Carter de- 
scribed some progress but was more modest 
than exuberant, more keenly aware of the 
problems than satisfied with his successes. He 
claimed that his commitment to human 
rights had helped to increase freedom across 
the world. He also applauded the role of the 
United States in maintaining the momen- 
tum of the peace talks in the Middle East, 
pushed for approval of the Panama Canal 
treaties spoke carefully of the SALT II nego- 
tiations and restated his intention to reduce 
arms transfers. 

The State of the Union address was re- 
strained, but it showed a sensitivity to the 
burdens that government places on people. 
The President noted that people are sick and 
tired of federal paperwork, government red 
tape, bureaucratic inefficiency and the gob- 
bledygook of federal regulations. He pointed 
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out that government regulations add to costs 
and raise prices and he conceded that the 
scope of regulation has been excessive. A 
number of remedies were suggested, includ- 
ing civil service reform and abolition of un- 
necessary federal boards and commissions. 

Throughout the speech a central theme 
was that government cannot solve all of our 
problems. It cannot, the President said, 
“eliminate poverty, provide a bountiful econ- 
omy, reduce inflation, save our cities, cure 
illiteracy, provide energy, or mandate good- 
ness.” While admitting that government pro- 
grams can sometimes help, he argued that 
we must turn to the private sector for the 
bulk of permanent job oppcrtunities. Private 
business, not the government, must lead the 
way toward further economic expansion. 

It is remarkable to hear an American 
President talk about limited government. 
In doing so, President Carter defined his 
duties and powers in a manner which most 
of his predecessors would have rejected. Al- 
though he recognized the constructive role 
of federal action in many instances, he may 
have contributed, perhaps inadvertently, to 
the rising skepticism about the usefulness 
of federal programs. 

President Carter offered no succinct or 
memorable summary of his vision for Amer- 
ica. He did not reach for rhetorical heights, 
but instead presented the nation with a bal- 
ance sheet of its problems and a catalogue of 
of his prescriptions for them. He said the 
overall State of the Union was sound and 
that we live in times when profound national 
interests are at stake as we deal with a num- 
ber of persistent problems which have grown 
steadily worse over the years. Predictably, 
the President expressed confidence in the 
future of the country and a feeling that 
America’s best years are still ahead. Although 
many persons are puzzled by his ideological 
compass, the speech he gave showed the 
President to be pragmatic and moderate. 

I sensed that the President was trying to 
redefine his leadership and sharpen the focus 
of his presidency in the State of the Union 
address. In my view he stressed the right 
issues: energy, jobs, inflation, economic 
growth and the proper role of government. 
Understandably, these are the issues that 
spurred criticism of his first year as Presi- 
dent, with critics claiming that he demanded 
passage of too many programs. My feeling is 
that the speech established a sharp set of 
priorities. The President did not present to 
Congress a long “shopping list” of bills to be 
enacted. Rather, he talked about the really 
important problems of the day and suggested 
realistic, achievable solutions. 


PROTECTING AMERICANS FROM 
OVERPAYING THEIR FEDERAL IN- 
COME TAXES 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. KASTEN. Mr. Speaker, every year 
thousands of senior citizens needlessly 
overpay their Federal income taxes. 

Many older Americans pay more taxes 
than are legally due because they are not 
aware of the special deductions and tax 
relief measures that can save them pre- 
cious dollars. 

Another reason is that, like millions of 
Americans, they are overwhelmed by the 
complexity of the tax law and tax forms. 

With the costs of health care, food, 
utilities, and other necessities constantly 
on the rise, it is particularly important 
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that senior citizens. many of whom live 
on fixed incomes, pay no more than is 
legally due. 

The Senate Committee on Aging once 
again this year has prepared a conven- 
ient checklist to help older Americans 
prepare their tax returns and avoid over- 
paying their taxes. 

The checklist reflects changes in the 
tax law for 1977. Several provisions— 
such as the “zero bracket amount” 
(standard deduction), new tax tables 
and the general tax credit—will ease the 
tax burden for many older Americans. 

In fact, the checklist can be useful for 
the vast majority of taxpayers, young 
and old, in assuring that they claim de- 
ductions, credits and exemptions to 
which they are legitimately entitled. It 
can help in determining whether it would 
be more advantageous to itemize deducti- 
ble expenses or claim the standard 
deduction. 

It can also be useful for taxpayers who 
discover that they forgot to claim an 
allowable deduction in a previous year. 
These individuals can still obtain a re- 
fund for their expenditures by filing an 
amended return—form 1040X—for the 
year in question. However, this form 
must be filed within 3 years after the 
original return was due or filed, or within 
2 years from the time the tax was paid, 
whichever is later. 

Mr. Speaker, at this point I include 
the committee’s checklist in the Recorp 
so that I can make it available to my 
constituents in Wisconsin. 

PROTECTING OLDER AMERICANS AGAINST 

OVERPAYMENT OF INCOME TAXES 
(A Revised Checklist of Itemized Deductions 
for Use in Taxable Year 1977) 
CHECKLIST OF ITEMIZED DEDUCTIONS For 
ScHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3 per- 
cent of a taxpayer’s adjusted gross income 
(line 31, Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3 percent limita- 
tion for other medical expenses. The re- 
mainder of these premiums can be deducted, 
but is subject to the 3 percent rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3 percent rule) but only to extent exceeding 
1 percent of adjusted gross income (line 31, 
Form 1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
penses (subject to 3 percent limitation): 

Abdominal supports (prescribed by a doc- 
tor); 

Acupuncture services; 

Ambulance hire; 

Anesthetist; 

Arch supports (prescribed by a doctor); 

Artificial limbs and teeth; 

Back supports (prescribed by a doctor); 

Braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
fiect clearly the increase in value. 

Cardiographs; 

Chiropodist; 


February 1, 1978 


Chiropractor; 

Christian Science practitioner, authorized; 

Convalescent home (for medical treatment 
only); 

Crutches; 

Dental services (e.g., cleaning, X-ray, fill- 
ing teeth); 

Dentures; 

Dermatologist; 

Eyeglasses; 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician’s statement needed) ; 

Gynecologist; 

Hearing aids and batteries; 

Home health services; 

Hospital expenses; 

Insulin treatment; 

Invalid chair; 

Lab tests; 

Lipreading lessons (designed to overcome 
a handicap); 

Neurologist; 

Nursing services (for medical care, in- 
cluding nurse’s board paid by you); 

Occupational therapist; 

Ophthalmologist; 

Optician; 

Optometrist; 

Oral surgery; 

Osteopath, licensed; 

Pediatrician; 

Physical examinations; 

Physical therapist; 

Physician; 

Podiatrist; 

Psychiatrist; 

Psychoanalyst; 

Psychologist; 

Psychotherapy; 

Radium therapy; 

Sacroiliac belt (prescribed by a doctor); 

Seeing-eye dog and maintenance; 

Speech therapist; 

Splints; 

Supplementary medical insurance (Part 
B) under Medicare; 

Surgeon; 

Telephone/teletype special 
tions equipment for the deaf; 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) 

Vaccines; 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health); 

Wheelchairs; 

Whirlpool baths for medical purposes; 

X-rays. 


communica- 


TAXES 

Real estate; 

State and local gasoline; 

General sales; 

State and local income; 

Personal property. 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sions or compensation payments, Railroad 
Retirement annuities, workmen's compensa- 
tion, untaxed portion of long-term capital 
gains, recovery of pension costs, dividends 
untaxed under the dividend exclusion, in- 
terest on municipal bonds, unemployment 
compensation and public assistance pay- 
ments). 

CONTRIBUTIONS 

In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 31, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
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societies are limited to 20 percent of adjusted 
gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or 
(3) Federal, State or local governmental 
units (tuition for children attending paro- 
chial schools is not deductible). Fair market 
value of property (e.g., clothing, books, 
equipment, furniture) for charitable pur- 
poses. (For gifts of appreciated property, 
special rules apply. Contact local IRS office.) 

Travel expenses (actual or 7 cents per mile 
plus parking and tolls) for charitable pur- 
poses (may not deduct insurance or depre- 
ciation in either case). 

Cost and upkeep of uniforms used in 
charitable activities e.g., scoutmaster). 

Purchase of goods or tickets from charita- 
ble organiztaions (excess of amount paid over 
the fair market value of the goods or serv- 
ices). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a qual- 
ifying organization (deduction is limited to 
$50 per month). 

INTEREST 


Home mortgage. 

Auto loan, 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender's money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de- 
ductible is paid by seller (are treated as sell- 
ing expenses and represent a reduction of 
amount realized) . 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for installment pur- 
chases—may deduct the lesser of (1) 6 per- 
cent of the average monthly balance (aver- 
age monthly balance equals the total of the 
unpaid balances for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 

CASUALTY OR THEFT LOSSES 

Casualty (e.g., tornado, floor, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease in fair market 
value of the property as a result of the casu- 
alty, or (2) your adjusted basis in the prop- 
erty. This amount must be further reduced 
by any insurance or other recovery, and, in 
the case of property held for personal use, by 
the $100 limitation. You may use Form 4684 
for computing your personal casualty loss. 

MISCELLANEOUS 

Appraisal fees for casualty loss or to deter- 
mine the fair market value of charitable 
contributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 
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Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for 
employment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain 
circumstances. 

Cost of a periodic physical examination 
if required by employer. 

Cost of installation and maintenance of 
a telephone required by the taxpayer’s em- 
ployment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your em- 
ployer to maintain your position or for main- 
taining or sharpening your skills for your 
employment. 

Political Campaign Contributions.—Tax- 
payers may not claim either a deduction 
(line 31, Schedule A, Form 1040) or a credit 
(line 38, Form 1040), for campaign contri- 
butions to an individual who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election. The deduction or credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) 
State committee of a national political party, 
or (4) local committee of a national political 
party. The maximum deduction is $100 ($200 
for couples filing jointly). The amount of 
the tax credit is one-half of the political 
contribution, with a $25 ceiling ($50 for 
couples filing jointly). 

PRESIDENTIAL ELECTION CAMPAIGN FUND 

Additionally, taxpayers may voluntarily 
earmark $1 of their taxes ($2 on joint re- 
turns) for the Presidential Election Cam- 
paign Fund. 


ADDITIONAL INFORMATION 


For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
ofice. 

OTHER TAX RELIEF MEASURES 
Required 
to file a 
tax 
return ij 
gross in- 


Filing status: 

Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 with 
dependent child 

Qualifying widow/(er) 
with dependent child 

Married couple (both spouses under 
65) filing jointly 

Married couple (1 spouse 65 or older) 
filing jointly 

Married couple (both spouses 65 or 
older) filing jointly. 

Married filing separately 


Additional Personal Exemption for Age.— 
Besides the regular $750 exemption allowed 
a taxpayer, a husband and wife who are 65 
or older on the last day of the taxable year 
are each entitled to an additional exemp- 
tion of $750 because of age. You are consid- 
ered 65 on the day before your 65th birthday. 
Thus, if your 65th birthday is on January 1, 


65 or under 
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1978, you will be entitled to the addi- 
tional $750 personal exemption because of 
age for your 1977 Federal income tax return. 

“Zero Bracket Amount” (Standard Deduc- 
tion) .—The former standard deduction has 
been replaced by a flat amount the law calls 
“zero bracket amount.” This amount de- 
pends on your filing status. It is no longer a 
separate deduction as such; instead, the 
equivalent amount is built into the new 
simplified tax tables and tax rate schedules. 
Since this amount is built into the tax tables 
and tax rate schedules, taxpayers who item- 
ize deductions will need to make an adjust- 
ment. However, itemizers will not experience 
any change in their tax lability and the tax 
computation will be simplified for many 
itemizers. 

New Tax Tables—New simplified tax tables 
have been developed to make it easier for you 
to find your tax if your incomie is under 
certain levels. Now, even if you itemize de- 
ductions, you may be able to use the tax 
tables to find your tax easier. In addition, 
you no longer need to deduct $750 for each 
exemption or figure your general tax credit, 
because these amounts are also built into 
the tax table for you. 

General Tax Credit—The general tax 
credit has been revised to take into consider- 
ation the exemptions for age and blindness. 
Married taxpayers filing separate returns will 
now be limited to a credit based on $35 per 
exemption. 

Multiple Support Agreements.—In general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are met: 
(1) Support, (2) gross income, (3) member 
of household or relationship, (4) citizenship, 
and (5) separate return. But in some cases, 
two or more individuals provide support for 
an individual, and no one has contributed 
more than half the person's support. How- 
ever, it still may be possible for one of the 
individuals to be entitled to a $750 depend- 
ency deduction if the following require- 
ments are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the de- 
pendency deduction for that year. The state- 
ment must be filed with the income tax re- 
turn of the person who claims the depend- 
ency deduction. Form 2120 (Multiple Support 
Declaration) may be used for this purpose. 

Sale of Personal Residence by Elderly Tar- 
payers—A taxpayer may elect to exclude 
from gross income part or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least 5 years within the 8-year period end- 
ing on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $35,000 or less. (This elec- 
tion can only be made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $35,000, an election may be made to 
exclude part of the gain based on a ratio of 
$35,000 over the adjusted sales price of the 
residence. Form 2119 (Sale or Exchage of 
Personal Residence) is helpful in determin- 
ing what gain, if any, may be excluded by an 
elderly taxpayer when he sells his home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his per- 
sonal residence if within 18 months before 
or 18 months after the sale he buys and oc- 
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cupies another residence, the cost of which 
equals or exceeds the adjusted sales price of 
the old residence. Additional time is allowed 
if (1) you construct the new residence or 
(2) you were on active duty in the US. 
Armed Forces. Publication 523 (Tax Infor- 
mation on Selling Your Home) may also be 
helpful. 

Alimony Paid.—Payments for alimony are 
now adjustments to income. You no longer 
have to itemize deductions to claim a deduc- 
tion for alimony you paid. 

Credit for the Elderly—An expanded and 
simplified credit for the elderly has re- 
placed the former more complex retirement 
income credit. 

A taxpayer may be able to claim this credit 
and reduce taxes by as much as $375 (if sin- 
gle), or $562.50 (if married filing jointly), if 
the taxpayer is: 

(1) Age 65 or older, or 

(2) Under age 65 and retired under a pub- 
lic retirement system. 

To be eligible for this credit, taxpayers no 
longer must meet the income requirement 
of having received over $600 of earned in- 
come during each of any 10 years before this 
year. 

For more information, see instructions for 
Schedules R and RP. 

Credit for Child and Dependent Care Er- 
penses.—Certain payments made for child 
and dependent care may be claimed as a 
credit against tax. 

If a taxpayer maintained a household 
that included a child under age 15 or a de- 
pendent or spouse incapable of self-care, a 
taxpayer may be allowed a 20 percent credit 
for employment related expenses, These ex- 
penses must have been paid during the tax- 
able year in order to enable the taxpayer to 
work either full or part time. 

For detailed information, see the instruc- 
tions on Form 2441. 

Earned Income Credit.—A taxpayer who 
maintains a household for a child who is 
under 19, or is a student, or is a disabled 
dependent, may be entitled to a special pay- 
ment or credit up to $400. This is called the 
earned income credit. It may come as a re- 
fund check or be applied against any taxes 
owed. Generally, if a taxpayer reported 
earned income and had adjusted gross in- 
come (line 31, Form 1040) of less than $8,000, 
the taxpayer may be able to claim the credit. 

Earned income means wages, salaries, tips, 
other employee compensation, and net earn- 
ings from self-employment (generally 
amount shown on Schedule SE (Form 1040) 
line 13). A married couple must file a joint 
return to be eligible for the credit. Certain 
married persons living apart with a depend- 
ent child may also be eligible to claim the 
credit. 

For more information, see instructions for 
Form 1640 or 1040A. 


A TRIBUTE TO LILLIAN CRAIG 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Ms. OAKAR. Mr. Speaker, I rise today 
to pay personal tribute to a very well 
known dedicated member of our greater 
Cleveland community, and in particular 
our near west side neighborhood, who 
will be honored by the community at the 
West Side Multi-Service Center on Sat- 
urday, February 4, 1978. 

Lillian Craig is the mother of three 
children—Joe, Michelle, and Billy. She 
has a fine son-in-law, Mitch, and a 
grandchild, Regina. Her roots are per- 
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manently imbedded in the near west side 
of Cleveland, as she was born in this 
historical, heterogenous neighborhood 
on Jay Avenue. 

Mrs. Craig is a woman who has de- 
voted her life toward improving the 
quality of life for others. In the 1960’s, 
she was an outspoken, constructive critic 
of our welfare system, and raised the 
level of consciousness of welfare moth- 
ers, and instrumentally obtained a hot 
lunch program for their children. As a 
member of the West Side Citizens for 
Better Health, Lillian helped lead a coal- 
ition of people who convinced the City 
Administration to build and staff a much 
needed health clinic, the McCafferty 
Health Center, so that people of all eco- 
nomic levels could receive proper health 
care. In addition, through her persistent 
efforts other services to the community 
such as our local hospital and our local 
neighborhood center became more re- 
ceptive in serving the people. 

Lillian’s many kindnesses to others 
range from housing the poor, feeding the 
needy, and clothing the elderly. 

Presently, Mrs. Craig is director of 
the West Side Multi-Service Center, 
which is a program funded by the Fed- 
eral Government and governed by a 
resident board. 

On a personal note, those of us who 
hail from the near west side community 
are proud of our roots. We are proud 
of the fact that we were raised with peo- 
ple of all economic levels, and of every 
race and ethnic background. It is truly a 
cosmopolitan area in our country. We 
are an older community, and we are a 
proud community. And we are proud of 
our people. Yes, dedicated, unselfish peo- 
ple like Lillian Craig. 

Lillian Craig is not internationally nor 
nationally known, but like the late Sen- 
ator Hubert Humphrey, she has always 
taught us how to live and how to serve 
people. Those of us who are fortunate 
enough to know her have been enriched 
by her example of the past. We are today 
blessed by her current.example of per- 
sonal courage, love of people and faith 
in God. This Saturday we will be with 
Lillian to pay tribute to her, and to say 
simply and sincerely, “thank you.” 
Thank you, Lillian, for all you have done 
for all of us! 7 

a 
MATERNAL AND CHILD HEALTH 
AND CRIPPLED CHILDREN’S SERV- 
ICE ACT 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. CARTER. Mr. Speaker, because of 
my deep concern over the continuing 
deficiencies in the health of the children 
of our Nation it is a pleasure to intro- 
duce this bill, to be titled Maternal and 
Child Health and Crippled Children’s 
Act 1978 Amendments. I am especially 
honored to introduce the bill with my 
distinguished colleague PAUL ROGERS, 
chairman of the Health and Environ- 
ment Subcommittee. 


February 1, 1978 


This act is based on the premise that 
too many mothers, infants, children, 
and adolescents still suffer from pre- 
ventable or crippling illness because of 
the limited availability of health care 
services. Since title V of the Social Se- 
curity Act is the basis of health programs 
serving mothers and children, extensions 
and improvements of title V are needed. 
This act revises and extends title V pro- 
grams to assure all pregnant women, 
infants, children, and adolescents a 
healthy future. 

This act increases levels of funding, 
stresses improved organization of the ex- 
isting health care delivery system and 
makes allowances for special grants in 
that area. At the same time, maximum 
use of the existing system and the par- 
ticipation of private practitioners in the 
delivery of benefits under the act are 
stipulated. Such measures would make 
health services available to those special 
groups—pregnant women, mothers and 
their infants, crippled children, under- 
served children and youth, and those 
with disabling diseases—having great 
health risk and social dependence and 
for whom the cost of preventive care 
may be a particular burden. 

AUTHORIZATIONS 


The act authorizes States to extend 
and improve services: 

First. Reducing infant mortality; 

Second. Preventing disease and dis- 
ability; 

Third. Locating, diagnosing, treating 
and providing follow-up services for 
children having crippling conditions; 
and 

Fourth. Locating and aiding those in 
special need. 

In addition, the act provides for spe- 
cial grants to States and localities to aid 
in the solution of existing health prob- 
lems, training of personnel and for re- 
search projects related to the delivery of 
health care to mothers, infants, children 
and adolescents. 

The act authorizes funding for the fis- 
cal year ending September 30, 1978, in 
the following amounts and areas: 

First, $350 million for maternal and 
child health services; 

Second, $150 million for crippled chil- 
dren’s services; 

Third, $125 million for special grants 
for projects of regional or national 
significance; 

Fourth, $100 million for special grants 
for county and local projects; 

Fifth, $50 million for training of per- 
sonnel; and 

Sixth, $25 million for research projects. 

The act also sets minimum levels of 
expenditures for family planning 
services. 

REQUIREMENTS LEVIED ON STATES 


To be eligible for funding under the 
act, States must formulate plans which 
provide for their financial participation 
and for administration of the act by a 
State health agency or similar body. 
State advisory councils of nine members, 
at least four being practicing doctors of 
medicine, would be appointed by State 
Governors to oversee the act, which re- 
quires cooperation with medical, health, 
nursing, educational and welfare groups 
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and organizations. State plans must pro- 
vide for payment of the reasonable cost 
of inpatient hospital services, for early 
identification of children in need of 
health care and services and for services 
in needy areas and among groups in spe- 
cial need. When such services are avail- 
able in the community, the State health 
agency would reimburse individual prac- 
titioners or other private health entities 
to render medical services. Provisions for 
PSRO review of standards of care and 
services under the act are included. 

States would also be required to de- 
velop “unified State plans’’ encompass- 
ing maternal and child health and crip- 
pled children’s programs. State plans 
would address health care needs and re- 
sources, unmet needs, and objectives and 
priorities. They would address basic 
health services for mothers, infants, chil- 
dren and adolescents; family planning 
and school and health programs plus 
special programs and projects to respond 
to particular State needs. 

Those special programs and projects 
could include sudden infant death syn- 
drome, dental programs, expanded peri- 
natal projects, genetic screening and 
counseling and programs for unwed ado- 
lescent mothers. 

State plans would also encompass basic 
services and programs for crippled chil- 
dren, special services for handicapped 
children and special programs and proj- 
ects which could include centers to pro- 
vide multidisciplinary evaluation of chil- 
dren with severe developmental disabil- 
ities, special programs for hemophilia, 
and other programs. 

State participation would be funded 
under two formulas—for maternal and 
child health services, $200,000 plus an 
appropriation based on the number of 
live births and, for crippled children’s 
services, $100.000 plus a similar formula 
appropriation. State funding would also 
be determined on the basis of a national 
ranking by average per capita income 
and would be dependent on strict com- 
pliance with the act’s provisions. 

GRANTS 


The act stresses new approaches to 
solving problems of health care delivery 
by providing for a variety of grants. 
“Special incentives in developing new 
initiatives to address problems of regional 
or national significance” would result 
from provisions for grants to State agen- 
cies and to public or nonprofit organi- 
zations. Such grants could be used to de- 
velop new techniques to provide health 
services in underserved areas or to de- 
velop new programs and problem-solv- 
ing activities, for example. Priority would 
be given to programs aimed at the spe- 
cial problems of low-income families. 

Other grants are provided for under- 
served counties and local areas, for 
training health-care personnel and for 
research, the latter with special em- 
phasis on projects to develop compre- 
hensive health care programs. 

ADMINISTRATION 


The act establishes a National Office 
of Maternal and Child Health Services 
within the Department of Health, Edu- 
cation, and Welfare (DHEW). This office 
would monitor, coordinate, and evaluate 
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the act’s programs, develop guidelines 
and organize data collection and re- 
trieval. A Director of Maternal and Child 
Health Services would be appointed by 
the Secretary, DHEW. 

The Secretary also would appoint a 
National Advisory Council on Maternal 
and Child Health Programs consisting 
of 15 persons, at least 8 of whom would 
be practicing doctors of medicine. The 
Council would assist the Secretary in 
preparing regulations and considering 
State plans called for in the act. 

The Secretary would also be required 
to conduct a study of all Federal health 
programs for mothers, infants, children, 
and adolescents with an eye toward co- 
ordination and consolidation of those 
programs. 

Mr. Speaker I am pleased to offer this 
proposal. I hope my colleagues will give 
it careful consideration. 


CARTER IMMIGRATION POLICY 
MAKES A MOCKERY OF “TRUST ME” 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. ASHBROOK. Mr. Speaker, while 
our social security system is in imminent 
danger of collapse, we are providing sub- 
stantial incomes to elderly aliens who 
enter this country within 30 days of the 
time they reach our shores. Americans 
who have been paying social security for 
40 years may not be able to depend on 
social security when they must retire, but 
there is money available for newly ar- 
rived public charges. 

It was San Francisco columnist Guy 
Wright who found out about the rip-off 
of SSI funds by elderly aliens who were 
sponsored by aliens already resident in 
this country. By bringing over his father, 
an alien could—and often did—increase 
his household income by thousands of 
dollars annually. When Wright found ex- 
amples of aliens actually doing this, he 
wrote to the Social Security Administra- 
tion, which administers SSI funds. First, 
the Administration denied that such 
abuses existed. But after Wright’s 
columns began to get public attention, 
national columnists and Republican leg- 
islators, myself included, began putting 
pressure on, and the truth was finally ad- 
mitted: Such rip-offs are being paid for 
to the tune of tens of millions annually. 
That is just the cash payment side of it. 
While receiving less attention, medicaid 
benefits which are offered with SSI are 
costing us tens of millions more. 

Over 6 months ago, on July 29, 1977, I 
told this House that: 

In a time when the average workingman’s 
family can be ruined by a major illness, we 
have no right to offer free medical care to 
anyone who has just reached our shores. 


Medical costs in this country are 
reaching a crisis point. 

Our social security system is in a state 
of crisis, but we have plenty of money 
to support elderly aliens after 30 days in 
this country. Our medical costs are 
reaching levels where working people and 
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especially elderly retired people who need 
the most simply cannot pay them. Yet 
it has been an uphill fight against the 
bureaucracy to get these abuses recog- 
nized, much less corrected. 

Many of the elderly aliens being 
brought in to take advantage of the 
American giveaway on SSI and medicaid 
are not poor people. If you are an Ameri- 
can who has spent his working life in 
this country, and have some property or 
a small extra income in this country, it 
is quick and easy for the Government to 
find out about it and deny you medicaid 
or SSI benefits. But if you are an alien, 
who has just gotten here and have never 
paid a dime in taxes in this country, you 
are pretty safe. 

I asked the Social Security Adminis- 
tration to inform me as to whether they 
ever checked on the foreign assets of 
these newly arrived SSI recipients’ assets 
in their home countries. The reply was: 

I am sorry, but the information you re- 
quested is not available. Field offices have 
not been instructed to maintain records of 
this nature because there is no program rea- 
son to compile such data. To say that verifi- 
cation of foreign assets never takes place 
would not be accurate. Certainly there are 
instances where contact with foreign sources 
are necessary in order to determine the value 
of a person’s resources for SSI purposes. 
However, there are no means to measure how 
often this is done. 


In other words, what I have so far is 
the assurance, with no examples given, 
that there is some little checking of for- 
eign assets done. This assurance has been 
given me by the Social Security Admin- 
istration, which told Guy Wright last 
year that the SSI rip-off was not really 
of any importance. 

The Social Security Administration 
gave a similar answer last year, when I 
tried to find out how much of total SSI 
money is going to recently-arrived aliens, 
No instructions had been given to field 
offices to collect such data. 

The SSI and medicaid rip-offs are 
especially painful because they strike at 
our elderly citizens, who are most in 
need, at the worst possible time. But the 
sort of response we have gotten in try- 
ing to get action on these issues are 
typical of the Carter administration's 
dodging and delays on far bigger issue, 
that of illegal immigration. 

Here again, Congress has to get its 
own information. The administration is 
not interested in having the public know 
the real facts about illegal immigration. 
The General Accounting Office is part 
of the legislative, not the executive, 
branch. In response to Congressmen’s 
demands for information which they 
simply cannot get out of the bureaucracy, 
GAO has issued two reports. The title of 
the latest one tells a story of its own. It 
is titled: “Impact of Illegal Aliens On 
Public Assistance Programs: Too Little 
is Known.” 

Congress is making some progress this 
year on these issues. Reform of SSI so 
as to close the loophole which allows 
payments and medicaid to 30-day resi- 
dents without means has passed the 
House and should come up for a vote 
next week in the Senate. We have col- 
lected some information on the cost of 


1906 


illegal aliens to American workers and 
taxpayers through GAO, and a final 
report on the cost to taxpayers of SSI 
and medicaid benefits to new aliens is 
due this month, again, of course, from 
GAO. None of these initiatives owes 
anything, of course, to the Carter admin- 
istration. 

President Carter went into office on a 
platform saying “Trust me.” Carter was 
going to get the bureaucracy under con- 
trol. He was going to make the Federal 
bureaucracy accountable to the people. 
Just how bad a joke these promises have 
become is made brutally clear to those of 
us who are trying, in the teeth of Fed- 
eral bureaucratic obstinance, to end 


giveaway programs for new aliens and 
to stop illegal immigration. 


THE PRESIDENT IS VASTLY OUT OF 
HIS ELEMENT 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. SYMMS. Mr. Speaker, I have 
found syndicated columnist Michael 
Novak to be a thoughtful, intelligent 
writer, who is very perceptive in judging 
the performances of politicians on the 
national scene. Mr. Novak is a person 
who has the courage to observe (as he 
notes that children have been known to 
do with kings) that a man may not be 
equal to the job. 

Mr. Novak's column (which is 
reprinted below and appeared in the 
January 31, 1978, issue of The Wash- 
ington Star), whether you agree with it 
or not, is the product of a syndicated 
writer who has observed a number of 
Presidents in the performance of their 
administrative and executive tasks. 


I agree totally with certain of Mr. 
Novak’s observations, such as that “the 
Carter men plainly misapprehend Amer- 
ican reality. Their ‘populism’ is out 
of touch with the majority of the Ameri- 
can people;” and, I commend the article 
to your current reading list: 

THE PRESDENT Is VastLy OuT Or His 

ELEMENT 


(By Michael Novak) 


Unless I am mistaken, many commentators 
are still protecting President Carter. They are 
“giving him a chance,” and not daring to 
face the real fear they are beginning to feel. 

It is certainly difficult to admit, in a sys- 
tem like ours, so heavliy committed on the 
Democratic side to the image of an activist, 
visionary, admirable executive, that we have 
saddled ourselves with a leader who is vastly 
out of his element. Sometimes it seems that 
even the little children see. Our president has 
no clothes. He is not the man for the job. 
But no one dares to say so. 

The conventional wisdom of these com- 
mentators who supported President Carter in 
his bid for election—from Time and News- 
week and the major national papers—is that 
the president is inexperienced, innocent, 
idealistic, extremely bright, a quick learner. 
Everyone hopes that the disturbing flaws in 
his first full year in office will be remedied 
in 1978. 

What if this view is mistaken? What if, 
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from here on, matters get worse? There are 
several reasons for believing they will. First, 
Jimmy Carter is an excellent campaigner, 
but he is not a day-by-day political man. 
He doesn't like the real stuff of politics: deals, 
compromises, smoky rooms. He is private, 
studious, and willful. He excels at conveying 
an image of boyish goodness and innocence. 
This is conveyed in the name he prefers, 
“Jimmy.” 

He has almcst no feel for the complexities 
of history, egotism, and the intractability of 
human affairs. He is a rationalist who sees 
facts and relations abstractly, mathemati- 
cally. 

The dark political side of his being is 
underdeveloped. It is asking for miracles to 
hope that he will suddenly change. Even his 
closest aides shrug, when pressed, and say: 
“That's Jimmy.” 

The moral and political side of human life 
is nourished by delight in the perplexities, 
orneriness, and quirkiness of human behav- 
ior. It is precisely here that (a) political 
genius resides and (b) human growth can oc- 
cur. A person who goes at life as if it were 
composed of machines with problems to be 
solved misses all this. 

He has the wrong habit of mind. Jimmy 
the problem-solver prevents the mature Mr. 
Carter, the political leader, from being born. 

Secondly, Jimmy Carter is saddled by a 
deep sense of cultural inferiority. I sympa- 
thize entirely with his distrust for the Wash- 
ington establishment which he, Jody Powell, 
and Hamilton Jordan regularly express. They 
seem even more driven into a narrow circle 
of trust than Richard Nixon was. 

Georgia against the world is not much 
more attractive than Nixon’s Southern Cal- 
ifornia against the world. The self-aggran- 
dizement of the Carter family and the long 
list of important appointments from Geor- 
gia are signs of a death-wish. Under the press 
relations of “openness,” psychic closure is 
evident. It is as though Carter is program- 
ming himself to fail. (His speech is constantly 
haunted by images of failure. “I don’t intend 
to fail.” “You'll be proud of me.”’) 

Thirdly, the Carter men plainly misappre- 
hend American reality. Their “populism” is 
out of touch with the majority of the Amer- 
ican people. Their explanations of why the 
past year went so badly are painfully limp. 
They think that they are too far “ahead” of 
the American people, and that they "pro- 
posed too much too fast.” This is condescend- 
ing. 

What they proposed was, far more often 
than not, so breathtakingly out of touch with 
reality that only a deep, innate respect for 
the presidency, especially on the part of 
Democrats for a Democratic president, has 
prevented them from being laughed out of 
town. Their errors far exceed in number and 
substance the gaffes the press so criticized in 
President Ford. 

Vice President Walter Mondale is himself 
not a tough enough realist to have protected 
the Carter people from themselves. He, too, 
exhibits high sentiments, of dubious political 
and economic reality. A nice man, a good 
man, his role has been reduced to that of 
making things go a little less badly. He can- 
not raise a fundamental challenge to the airy 
thinking of the inexperienced Carter hands. 

The Carter people appointed McGovernites 
to virtually every post, especially in the 
State Department. The great unreality of 1972 
has been installed in the bureaucracy. This 
is a huge misunderstanding of the will of the 
people in the past two presidential elections. 

As gadflies on the outside, some of the 
Carterites once added salt to life. As man- 
agers of our national life, their illusions can 
only be corrected by hard experience. The 
nation may be in for an exceedingly difficult 
three years. Can a president be forced to re- 
sign? What will the growing numbers of his 
enemies do? 
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NATIONAL VOCATIONAL EDUCA- 
TION WEEK, FEBRUARY 12 TO 18 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. HARRIS. Mr. Speaker, in recent 
years, vocational education has emerged 
as a major component of the American 
educational system. I think it is time we 
alert our citizens to the significant con- 
tributions vocational education is mak- 
ing to the social and economic develop- 
ment of our citizens and to the still 
greater challenges for the future. 

For this reason, I am introducing a 
resolution to proclaim February 12-18, 
1978, as National Vocational Education 
Week. The number of people who want 
and need training for employment is 
growing dramatically. From a little over 
4 million students in 1963, enrollment 
in vocational programs has climbed to 
more than 16 million currently. Studies 
put forth by a number of vocational 
schools, community colleges, and techni- 
cal institutes have shown that graduates 
of vocational programs have an easier 
time finding and keeping jobs. This has 
probably been a key reason for the ac- 
celerating national interest in vocational 
education. 

Vocational education has expanded 
not only in numbers of students, but in 
the scope of the program. From its be- 
ginning as a rather narrowly defined 
secondary program, vocational education 
has grown to encompass postsecondary 
and adult programs conducted in all set- 
tings. Since 1963, vocational education 
has also had a strong mandate from the 
Congress to serve special target groups 
such as the handicapped, disadvantaged, 
potential dropouts, unemployed youth, 
women, and minorities. This charge was 
reinforced in 1976 by passage of the Ed- 
ucation Amendments of 1976 and there 
is reason to believe that new life is being 
brought into the movement to serve hard 
to reach groups through vocational edu- 
cation. 

Another reason for increased atten- 
tion to vocational education is the im- 
pact these programs are having on the 
economic development of cities, commu- 
nities, and States. Congress is concerned 
about reducing unemployment, reform- 
ing the welfare system, relieving the 
problems of our urban centers and rural 
areas, and achieving a stable, prosperous 
economy. The Nation’s programs of vo- 
cational education can and should be 
partners in achieving these economic and 
social goals. 

I would like to take this opportunity 
to recognize the American Vocational 
Association (AVA) for its work in sup- 
port of quality vocational education. The 
AVA is a professional organization of 
teachers, adminisrators, guidance coun- 
selors, and others in the field of voca- 
tional education. They have worked 
through the years to strengthen their 
capacity to provide vocational education 
for those who need and want education 
for employment. 

To show our endorsement and con- 
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tinued support of vocational education, I 
am pleased to introduce this resolution 
calling on the President to designate 
February 12 to 18 as National Voca- 
tional Education Week. 


STACKING THE DECK 
HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. ASHBROOK. Mr. Speaker, last 
October, the liberal majority in the 
House of Representatives rammed 
through the so-called Labor Reform Act. 
This legislation is now awaiting action 
in the Senate. 

Although endowed with a wonderful- 
sounding title, the bill is reform in name 
only. In actuality it is a totally one- 
sided approach to labor law which takes 
only a union leadership point of view. It 
promotes the interests of unions and 
union organizing while ignoring the le- 
gitimate concerns of employers and 
employees. 

Among other things, the bill would 
pack the National Labor Relations Board 
with two additional—and undoubtedly 
prolabor—members. It would also speed 
up the election process in order to aid 
union organizing. In addition, it would 
give union organizers harsh legal tools 
they could use against employers and 
employees who resist unionization 
efforts. 

No; the Labor Reform Act would not 


provide for a true reform of our labor 
laws. Instead it is an attempt to stack 
the deck so that unions cannot lose. 
Following is an excellent article on 
this legislation by nationally syndicated 
columnist, James J. Kilpatrick: 
A MONSTROUS LABOR PROPOSAL 


(By James J. Kilpatrick) 


The sponsors are calling it the “Labor Re- 
form Act of 1978." They ought to be jailed 
for fraud. At the very least the authors ought 
to be called to task under the honest labeling 
laws, for the bill now pending in the Senate 
constitutes no reform at all. 

Oh, in a sense it might be termed reform. 
If one believes that existing labor law should 
be rewritten so that (1) the unions have all 
the advantages and the employers have none, 
(2) nonunion workers should be deprived of 
the few safeguards they now possess, (3) 
small employers especially should be placed 
in jeopardy, and (4) the government in cer- 
tain cases should have the power to fix wages 
in private industry—then, yes, the bill would 
accomplish precisely such “reforms.” 

Curiously, this monstrous piece of legisla- 
tion has aroused much less attention than 
the common site picketing bill or the mini- 
mum wage bill, though its impact would be 
immeasurably greater. The entire business 
community rallied to defeat common site 
picketing; another effective coalition from 
the private sector significantly improved the 
original minimum wage measure. 

Where are those voices now? The National 
Right to Work Committee, as always, is yell- 
ing like Paul Revere. The U.S. Chamber of 
Commerce has circulated some excellent 
background material. A few other organiza- 
tions have sounded alarms, but a sense of 
urgency is missing. 
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Consider, if you will, a few provisions. 

The bill would literally reform the National 
Labor Relations Board, which would be re- 
constituted with two additional members 
named for seven-year terms. The board has 
five members now. Organized labor, rebuffed 
in its choice of a Secretary of Labor a year 
ago, would exert irresistible pressure to make 
certain that two labor flunkeys were named 
to the posts. We already. have seen Mr. Car- 
ter's weakness in this regard in his nomina- 
tions to the Federal Elections Commission 
This is Franklin D. Roosevelt's court-packing 
scheme, born again with Jimmy Carter. 

The bill would rewrite the procedures for 
certification elections. These now are held in 
most cases about 60 days after a union’s 
petition. The reform bill would speed things 
up to 14 days—too brief a time for workers 
who may oppose a union to rally their forces 
for a fair contest. The whole idea of this pro- 
vision is to tilt the scales in favor of union 
victories. 

Suppose the union wins one of these in- 
stant elections, and management begins to 
bargain on an initial contract. This is what 
could happen under this incredible bill: If 
the newly-packed National Labor Relations 
Board is not happy with the employer's bar- 
gaining, the board on its own motion could 
compel the employer to raise wages and bene- 
fits by whatever percentage the board per- 
celves under “major collective bargaining 
settlements” in the nation. This is reform? 

There is more. Under this bill, an incom- 
petent, insolent, no-account worker need 
only identify himself with “union activity” 
to lead a charmed life. The employer who 
fires such a worker risks an NLRB order 
directing that the bum be rehired with 
double back pay. Under one provision, the 
board would be required to seek court in- 
junctions against employers charged with 
unfair dismissals, even if the charges were 
patently frivolous. 

The bill is aimed primarily at small com- 
panies with 50 to 100 workers. In the eyes 
of organized labor, these are plump pigeons 
waiting to be plucked. Under this bill, if the 
president of such a company dares to talk 
to his own workers about the union, the 
union must be given the same time, at the 
employer's expense, to conduct its counter 
campaign. 

The bill (S. 1833) speaks for itself. If 
freedom-loving workers fail to lean on their 
senators, they will have only themselves to 
blame. 


A PRESIDENT OUT OF HIS ELEMENT 
(WITH FARMERS) 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. SEBELIUS. Mr. Speaker, I have 
met with literally thousands of farmers 
since the Congress recessed in Novem- 
ber. One of the questions raised by farm- 
ers and others with whom I have met is 
whether President Carter is out of touch 
with farmers? Other questions raised in- 
clude: Is he aware of their plight? Is he 
equal to the job of governing this Na- 
tion as farmers would like to see it gov- 
erned—with primary emphasis on pro- 
duction and marketing of agricultural 
products, rather than an agricultural 
policy and policymakers dominated by 
consumerism, conservationists, and en- 
vironmentalists? 

I commend to your attention a state- 
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ment made by Mr. WAMPLER of Virginia 
in.a hearing before the House Committee 
on Agriculture today relating to “the 
current agricultural situation.” This 
statement highlights several of the prob- 
lems facing farmers and ranchers which 
President Carter appears to be ignoring. 
The statement also recognizes the shift 
in agricultural policies—and budgets— 
under the Carter administration from a 
farmer to consumer orientation. 


MATERNAL AND CHILD HEALTH 
AND CRIPPLED CHILDREN’S SERV- 
ICE ACT 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. ROGERS. Mr. Speaker, today, at 
the request of the American Academy of 
Pediatrics and the American Medical As- 
sociation, I have introduced, along with 
my distinguished colleague, the ranking 
minority member of the Subcommittee 
on the Health and the Environment, Dr. 
Carter, a proposal entitled, “The 1978 
Amendments to the Maternal and Child 
Health and Crippled Children’s Serv- 
ice Act.” This measure represents an 
initiative proposed by these medical or- 
ganizations to improve and expand serv- 
ice programs under title V of the Social 
Security Act. I appreciate the work done 
by these groups in developing this pro- 
posal, and am certain that their sugges- 
tions will be most useful to the sub- 
committee during our deliberations on 
the entire spectrum of maternal and 
child health service issues. 

According to these organizations, this 
proposal is designed to expand the scope 
of and increase the funding for health 
services for pregnant women, infants, 
children and adolescents under title V. 

Delivery of benefits under this pro- 
posal would be accomplished through the 
existing health care system and private 
practitioners, although improvements in 
the current system's organization would 
be affected by this measure. The legisla- 
tion especially seeks to make health serv- 
ices available to special groups with ab- 
normal health risk, social dependence 
and limited resources. 

Increased funding under the $800 
million proposal would allow States to 
extend and improve services in the area 
of reducing infant mortality; prevent- 
ing disease and disability; locating, diag- 
nosing, treating and providing followup 
services for children having crippling 
conditions; and locating and aiding 
groups in special need. In addition, 
special grants to States and localities 
would be directed to the solution of other 
health problems, training of personnel 
and for research. 

Funding would be available to States 
which provide for administration of the 
legislation by a State health agency or 
similar body and which are prepared to 
share financial responsibility for the pro- 
gram. State advisory councils would 
oversee implementation of the program. 
States would be reauired to develop “uni- 
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fied State plans” encompassing maternal 
and child health and crippled children’s 
programs and responding to particular 
State needs in the areas of basic health 
services and children’s programs. 

Grants under the legislation would be 
targeted to solve special problems of low- 
income families, underserved counties, 
and local areas; training of health-care 
personnel; and research, with particular 
emphasis on developing comprehensive 
health care programs. 

This legislation would establish a new 
National Office of Maternal and Child 
Health Services within the Department 
of Health, Education, and Welfare. The 
Secretary of the Department of HEW 
would appoint a National Advisory Coun- 
cil on Maternal and Child Health Pro- 
grams to assist in preparing regulations 
and considering State plans provided un- 
der the bill. 

Again, I appreciate the efforts of these 
medical organizations in developing leg- 
islation which they feel will improve the 
delivery of health care services to 
mothers and children and will enhance 
the role which can be played by the pro- 
vision of preventive services. I am intro- 
ducing this proposal today, as I am cer- 
tain that it will be of use to the Congress 
in exploring a broad range of alterna- 
tives during our consideration of the 
issues surrounding the provision of ma- 
ternal and child health services. 


BIG LABOR BACKS LIBERAL ANTI- 
JOB POLICIES 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. ASHBROOK. Mr. Speaker, the 
very existence of many heavy industries 
is threatened in the United States. The 
production of steel, an industry in 
which hundreds of thousands of blue- 
collar, union workers earn their liveli- 
hood, is a good example. Environmen- 
talist fanatics want to make steel pro- 
duction more expensive than it is, and 
it is already hard for domestic steel pro- 
ducers to compete with foreign imports. 
Internationalists want to continue our 
trade policy, which favors foreign pro- 
ducers over domestic ones. Capital which 
is essential to the creation of jobs in 
heavy industry is being drained off to 
cover huge annual national deficit. And 
every one of these movements, from en- 
vironmentalist fanaticism to huge an- 
nual deficits, has the full backing of the 
leadership of the United Steelworkers’ 
national and of the AFL-CIO. It seems as 
though big labor has some sort of per- 
verse deathwish for the heavy indus- 
try a huge proportion of its membership 
depends upon for their jobs. 

Right now, when liberal international- 
ist trade policy threatens to destroy our 
steel industry, the United Steelworkers’ 
national is making a great show of at- 
tacking this policy. But that union has 
backed the liberals in every election who 
set up that policy in the first place, and 
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who maintain it today. However loudly 
big labor attacks our giveaway trade pol- 
icy right now, it will back the liberals 
who keep that policy going in 1978, and 
it will back those same internationalist 
liberals again in 1980. 

The fact is that national union lead- 
ership is more interested in being good 
party line liberals than in the welfare 
of their membership. 

Let us take the example of Govern- 
ment deficits. When the Government 
runs a deficit, it has to sell bonds to inves- 
tors to cover that debt. To do that, it 
must go into the capital market and sell 
Government bonds in competition with 
industrial bonds, bank deposits, and 
other uses to which savers could put 
their money. Banks or industries selling 
bonds use savers’ money to buy machin- 
ery or for other job-creating purposes. 
The Government takes the money and 
pays for its latest program or welfare 
boon-doggle. Most of the money which 
goes to cover each year’s deficit is taken 
out of productive investment. 

Heavy industry is more dependent on 
large-scale investment than any other 
sector of our economy. Tens of thousands 
of dollars are required to create an in- 
dustrial job, and those tens of thousands 
have to be obtained out of the same cap- 
ital market the Government dips into 
every year for tens of billions of dollars 
to pay for deficit spending for liberal pro- 
grams. It would seem that if there were 
ever any fanatics about keeping the 
budget balanced, it would be the Jeader- 
ship of the industrial unions. But look 
at what those unions advocate. They 
want more welfare, which would push 
up the deficit, they want a national 
health program, which would push up the 
deficit borrowing which competes with 
industrial bonds, bank deposits, and 
other job-producing uses to which savers 
could put their money. This waste of in- 
vestment money hurts all Americans, but 
it hurts industrial workers most of all. 


The fact that Federal deficits use up 
investment money is crippling America’s 
job-producing ability, as some figures 
will demonstrate. 

Recently, President Carter asked the 
Congress to raise the ceiling on the na- 
tional debt by $82 billion. This means 
that the U.S..Government is going into 
the capital market for another $83 bil- 
lion to finance its programs. In 1976, in- 
vestors put $106 billion into all producers’ 
durable equipment, including the re- 
placement of old equipment. That $106 
billion represented all investment in all 
machinery and equipment in every form 
of production in this country, not just 
to make new jobs, but also to keep the 
jobs we have. Heavy industry is only a 
portion of this investment. The new debt 
ceiling will represent 80 percent as much 
money taken in by the Government to 
cover its deficit as we used in 1976 to buy 
all the new and replacement machinery 
in our whole economy. With the Govern- 
ment eating up capital at this rate, it is 
amazing we have any heavy industry left, 
and certainly no surprise that we do not 
attain any increase in jobs in heavy in- 
dustry. If you want to know why our 
economy cannot provide any new jobs, 
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look at the Federal debt that is eating 
up all the capital that should be produc- 
ing those jobs. 

Besides backing the killing off of in- 
dustrial capital through deficits, liberal 
union leadership also backs the outright 
enemies of industry in the environment- 
alist movement. Most of the environ- 
mentalist fanatics would be happy to see 
heavy industry disappear in the United 
States. Big production complexes inevit- 
ably produce a lot of chemical and other 
wastes. If you read what they have in 
their publications, you see a clear and 
consistent anti-industrial bias in most 
of the environmentalist publications. 
They really got this anti-industrial pro- 
gram going in earnest with the Clean 
Air Act. By this act, the Federal Govern- 
ment began to divert hundreds of mil- 
lions more steel investment dollars from 
production capital into cleaning and 
filtering equipment. All this came at the 
worst possible time, when the industry 
was already in a crisis condition due to 
imports of low-price foreign steel. 

Needless to say, the United Steelwork- 
ers national backed the Clean Air Act 
solidly. Every year, big labor supports 
liberal extensions of this act, and others 
like it. 

If there ever was a time for a union to 
stand up to the environmentalist lobby 
in defense of its members’ jobs, this is 
the time and the United Steelworkers is 
the union. Instead, the union leaders sup- 
port liberal candidates pushing these 
measures with union members’ cash and 
with all the influence they can bring to 
bear. 

When it comes to the vital issue of en- 
ergy, unions once again are backing the 
liberal line against their members’ live- 
lihoods. A job in heavy industry requires 
the use of more power than one in any 
major part of our economy. Steel pro- 
duction, for instance, involves the use of 
huge amounts of coal, electricity, and 
water. If the environmentalist, no- 
growth lobby wins out in this country, 
the first thing we will have to do will be 
te close down our heavy industry. You 
would think, therefore, that the leader- 
ship of unions in heavy industry would 
be in the forefront of the fight for as 
much energy now as possible, and push- 
ing hard for research into new energy 
sources. But by now I am sure you know 
what they are actually backing. You see, 
liberal ideology favors the no-growthers. 

Liberal ideology opposes nuclear 
power, so of course those candidates 
fighting nuclear reactors get solid polit- 
ical support from the national industrial 
unions. Liberal ideology favors putting 
as many restrictions on the mining of 
coal as possible, so the candidates back- 
ing these measures get the full support 
of national unions. The leftist anti- 
energy lobby got full union support in 
1976, and will get it again in 1978 and 
again in 1980, all with the money of the 
union members whose jobs they are bus- 
ily destroying. 

This battle against union members’ 
economic well-being is a whole new field 
of callousness for the big labor tosses. 
We have seen these bosses defy their 
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members’ wishes on one social issue 
after another. The Massachusetts State 
Labor Council, AFL-CIO, took an anti- 
busing stand in 1975. George Meany 
threatened to remove the council mem- 
bers and put the council under receiver- 
ship unless they rescinded the resolu- 
tion, in the teeth of nine-to-one member 
support for it. Labor bosses are every- 
where in the forefront of the battle to 
register and confiscate the guns of hon- 
est citizens, including those of union 
members. In my experience, 90 percent 
or more of the union rank and file are 
opposed to registration or confiscation. 

But the new drive against union mem- 
bers’ economic well-being is a whole new 
departure for the labor bosses. It may 
not be long before their long-suffering 
membership realizes what is going on. 
When this happens, the members will 
force the nationals to back members’ in- 
terests both economic and social, over 
the dictates of liberal ideology. 


COUNTY GOVERNMENT DISPLAY- 
ING PROGRESS 


HON. RICHARD H. ICHORD 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 1, 1978 


Mr. ICHORD. Mr. Speaker, I am very 
pleased to invite the attention of my 
colleagues to the fine work of the Boone 
County government in Columbia, Mo., 
in developing innovative approaches to 
the problems of county government. 

These appointed and elected officers 
are demonstrating the potential for the 
improvement of services and efficiency 
at the county level by drawing on their 
own unigue talents as well as the help 
of State and Federal Government. 

The Columbia Missourian in an edi- 
torial of January 15, 1978, took public 
note of this activity, and I am pleased 
to share this commentary with my 
colleagues: 

COUNTY GOVERNMENT DISPLAYING PROGRESS 


Despite past accusations—sometimes 
earned—of dawdling on the job, Bosne 
County government shows heartening signs 
of progress and efficiency. The men and 
women in county government are the 
measure of that progress. 

Judges of the County Court, along with 
Auditor Ken Geel, have been quietly but 
persistently working to improve, and possibly 
to computerize, the county's bookkeeping 
system, County Clerk Chris Kelly entered the 
picture Friday with what could develop into 
& breakthrough. A grant that might be avail- 
able through the Missouri Department of 
Education would pay for a consutlant to 
analyze the county’s fiscal system, 

Before he was appointed to office by Gov. 
Teasdale, Mr. Kelly became known through- 
out county government as a whiz at securing 
government grants. He proved to have an 
uncanny knack for tiptoeing through the 
red tape without tripping—and he usually 
came home with the money. His knowledage 
of the labyrinths of bureaucracy now has 
produced the possibility of a significant step 
forward in county bookkeeping snafus— 
mostly unpaid bills—that came before the 
County Court. Since that time, Auditor Ken 
Geel has cleaned up procedures and elimi- 
nated much confusion in the current system. 
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Mr. Geel, together with County Court 
Presiding Judge Bill Frech, spawned some 
innovative approaches to budget procedure, 
particularly with respect to estimating tax 
revenues. Budget preparation traditionally 
has been a matter of organized confusion. 
Thanks to Messrs. Frech and Geel, future 
budgets should show more organization and 
less confusion. 

In the county collector's office, Roger Wil- 
son has forged ahead with little fanfare. 
Collecting back taxes is a perennial problem; 
the county must sue delinquent taxpayers 
in order to collect. Encouraged by Mr. Wilson, 
Rep. John Rollins, D-Columbia, has intro- 
duced a bill in the legislature that would 
require back taxes to be paid before auto 
license plates would be issued to taxpayers. 
Certainly the basic idea of the bill would 
improve county tax collection throughout 
Missouri. 

We don’t pretend to have given an overview 
of Boone County government in a single 
editorial, But these few vecent items are 
encouraging evidence that county officehold- 
ers are earning their stripes. 


IS TORRIJOS A DICTATOR? 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. RUDD. Mr. Speaker, the lead edi- 
torial in this morning’s Washington Post, 
which was entitled “Remember Pan- 
ama?” inferred that Panama’s military 
dictator Omar Torrijos is not really a 
dictator. 

How could the editors of the leading 
newspaper in the Nation’s Capital have 
been so misinformed? 

The editorial made this startling in- 
ference in order to discredit the argu- 
ment of those who oppose the proposed 
new Panama Canal treaties on grounds 
that the United States cannot trust Pan- 
ama’s. totalitarian military dictatorship, 
and should take no action to legitimize 
such a regime. 

The editorial stated about Torrijos— 

If he were in fact a dictator, of course, he 
would have engineered a larger margin in the 
first plebiscite, and the treaties would not 
be facing rejection in the second, and he 
would not be considering stepping down. 


Let us look realistically at the true na- 
ture of Panama’s military regime under 
Omar Torrijos. 

First, Torrijos took power by force in 
1968 with the backing of Panama’s Na- 
tional Guard. He overthrew Panama’s 
duly elected government and forced the 
National Assembly to accept his rewrit- 
ten constitution making Torrijos chief of 
state for life. Torrijos has never been 
elected. He is thus a dictator. 

As for allegations that Torrijos might 
step down if the proposed treaties are 
avproved, Torrijos himself has never 
made such a public pledge. He has been 
quoted as saying that he might consider 
such an action. But then Torrijos would 
have himself quoted in any manner in 
order to obtain U.S. ratification of the 
proposed treaties, turning the $10 billion 
asset, the Panama Canal and the Canal 
Zone, over to him. 
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Torrijos needs U.S. ratification of the 
proposed treaties in order to maintain 
his dictatorship in Panama. No dictator 
would leave office voluntarily, and none 
ever has. The only time a dictator leaves 
is when he is shot to death, when he flees, 
or when he installs another puppet dic- 
tator regime in the place of his own. 

Torrijos knows that the first two op- 
tions are entirely possible for himself 
unless he can win U.S. ratification of the 
proposed treaties giving him sovereignty, 
ownership, and control of the Panama 
Canal—and he will do anything, even if 
it seems legitimate, in order to deceive 
our elected officials, and apparently our 
news media as well, into becoming full 
partners—guarantors—of his military 
regime. 

Mr. Speaker, I am surprised that the 
editors of the Washington Post have 
overlooked some strong evidence about 
the real totalitarian and repressive na- 
ture of the military dictatorship of Omar 
Torrijos in Panama. 

Such evidence exists in a complete sur- 
vey of all nations of the world recently 
conducted by Freedom House, the highly 
respected national organization dedi- 
cated to strengthening democratic insti- 
tutions, showing that Panama under dic- 
tator Torrijos is one of only six totali- 
tarian nations among the 47 nations of 
our hemisphere. 

The Freedom House survey, published 
last month, ranks nations as “free,” 
“partially free,” and “not free.” Panama 
is rated as “not free,” along with Cuba 
and all other nations of the Communist 
world, as well as other military dictator- 
ships, because of its systematic repres- 
sion of civil, political, and human rights 
of the Panamanian people. 

Freedom House has rated all nations 
on a scale of 1 (“most free”) to 7 (“least 
free”), and rates Panama at “6”—only 
one ranking short of being among the 
most repressive totalitarian nations in 
the world. 

According to the Freedom House defi- 
nition of this “6” rating, Panama does 
‘not allow competitive electoral proc- 
esses that would give the people a chance 
to voice their desire for a new ruling 
party or a desire for change in policy. 
The rulers of states at this level assume 
that one person or a small group has the 
right to decide what is best for the Na- 
tion. and that no one should be allowed 
to challenge that right.” 

The Freedom House publication flatly 
terms Panama’s Government as a “‘mili- 
tary dictatorship,” and in this latest sur- 
vey refers to “Freedom House’s frequent 
analysis and reporting of the deplorable 
record on human rights of the present 
regime in Panama?” 

Mr. Speaker, it is disappointing that 
these facts have not become known to 
the editors of the Washington Post. I 
have noticed from this newspaper’s past 
editorials concerning policies of other 
nations that it has often championed 
human rights and civil liberties of peo- 
ple whose governments have been even 
slightly undemocratic or repressive. 

It has been documented that the mili- 
tary regime of dictator Torrijos syste- 
matically jails his political opponents, 
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denies free elections and a free press to 
the Panamanian people, and has allied 
itself with Fidel Castro, the Soviet Union, 
and other Marxist dictators of the so- 
called Third World. 

Given these unquestioned facts about 
the Torrijos regime, and the Post’s pre- 
vious editorial policy, it would appear 
consistent for the Post’s editors to vig- 
orously oppose the proposed new treat- 
ies with Panama—or any U.S, agree- 
ments or aid that would strengthen Tor- 
rijos’ suppression of the Panamanian 
people—if they were fully aware of the 
truly repressive nature of Panama’s one- 
man dictatorship. 

I hope that the Post will acknowledge 
these facts, and correct the public rec- 
ord with regard to the newspaper's char- 
acterization of the Torrijos regime. This 
would be the honest and fair thing to 
do, in light of the aspersions made by 
the Post in today’s editorial against those 
who have sincerely opposed a U.S. part- 
nership with the Torrijos dictatorship. 

I have every reason to believe that the 
publisher and editors of the Washington 
Post take seriously their responsibility 
as trustees of the Nation's Capital's lead- 
ing newspaper. I am sure that that trust 
and the newspaper's credibility are as 
important to them as they are to those 
who daily read the Post and support re- 
sponsible journalism. 

That is why I am pleased to bring 
this matter to their attention, and to 
the attention of my colleagues in the 
Congress. General Torrijos is a dicta- 
tor—and he should be represented prop- 
erly in that manner by the news media 
and those of us in the Congress as pub- 
lic debate continues over the proposed 
new Panama Canal treaties that are cur- 
rently under consideration. 


WILL PRESIDENT CARTER REPEAL 
OUR IMMIGRATION LAWS? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 1, 1978 


Mr. ASHBROOK. Mr. Speaker, Presi- 
dent Carter has proposed an “amnesty” 
for millions of illegal aliens in this coun- 
try, an amnesty of which one of the pre- 
conditions would be that the alien state 
his intention to become a U.S. citizen. If 
these millions of aliens obtain citizenship, 
the flood of immigration will not decrease, 
it will increase so much that our immi- 
gration laws will become meaningless. 
Do not forget these illegals violate our 
criminal laws. It is against the laws of 
the United States to illegally enter our 
country. A second violation is a felony. 
Repeat, a felony. Why our President so 
lightly treats criminal conduct of this 
type is without reason. 

There is no quota on the immigration 
of relatives of U.S. citizens into this 
country. Parents or children of citizens 
may come into this country on the 
strength of their parents’ or children’s 
citizenship without restriction. Once 
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the parents of an alien have been in 
this country for 5 years, they, too, can 
take citizenship. Their children who are 
under 21—the younger brothers and sis- 
ters of the original citizen—may then 
enter free of quota restrictions. These 
illegals flaunt our laws, becoming wel- 
fare burdens in all too many cases and 
taking good American jobs in others. 
How much of our unemployment is due 
to their criminal conduct? 

If the millions of illegal aliens in this 
country—only one portion of whom rep- 
resent a tenth of the population of the 
Republic of Mexico—were willing to defy 
immigration laws and undergo other dis- 
advantages to enter this country, how 
many parents, sisters, brothers, and 
spouses are likely to enter when entry 
is perfectly legal? 

According to one estimate “within the 
lifetime of most of us, the population of 
Mexico will be larger than that of the 
United States.” Mexico, with an unem- 
ployment rate of 9 percent and an un- 
deremployment rate of 40 percent, can- 
not take care of its present population. 
This does not even take into considera- 
tion the different standards of living of 
the two countries. What will the vastly 
increased population of the next two 
decades do? Will they remain in increas- 
ing poverty, or will they come to the 
United States by way of Mr. Carter’s 
open door policy? Accurate unemploy- 
ment figures for the Philippines are not 
available, but even the official underesti- 
mate admits to 4 percent completely un- 
employed, and there is substantia] un- 
deremployment as well. Clearly that 
country cannot provide for its burgeon- 
ing population. Will they remain in their 
increasing poverty over the next two 
decades if they can come to the United 
States through Mr. Carter’s open door? 

If Mr. Carter carries out his amnesty 
proposal, the flood of poor and unskilled 
immigrants into this country will in- 
crease. Far from being a solution to the 
problem of this vast infiux, it will legiti- 
mize an even greater flow of people, 
many of whom will take jobs from our 
workers, and many of whom will become 
public charges. 

At the very outset, amnesty will mean 
an increase in immigration as newly 
legitimate immigrants sponsor yet. newer 
ones. Five years later, when these mil- 
lions become citizens, there will be a 
massive influx of their parents and chil- 
dren, not to mention a huge number of 
real and contrived marriages, which will] 
bring their spouses into this country. In 
10 years, these immigrants’ brothers and 
sisters will pour into this country as chil- 
dren of their now-naturalized parents, 
and with them their families, and so on. 
Within two decades of Mr. Carter’s 
“amnesty”, there will, practically speak- 
ing, be no barriers to mass immigration 
into the United States. Taxpayers be- 
ware. 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
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ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—desig- 
nated by the Rules Committee of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in meetings as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD on 
Monday and Wednesday of each week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Thursday, 
March 2, 1978, may be found in Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 3 
9:00 a.m. 
Environment and Public Works 
*Water Resources Subcommittee 
To hold hearings to receive testimony 
on Federal dam safety requirements. 
4200 Dirksen Building 
Human Resources 
Employment, Poverty, and Migratory La- 
bor Subcommittee 
To hold joint hearings with Banking, 
Housing, and Urban Affairs on S. 50, 
the Full Employment and Balanced 
Growth Act. 
4232 Dirksen Building 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue hearings on S. 2410, amend- 
ing certain sections of the Public 
Health Service Act relative to health 
planning and health resources devel- 
opment. 
1318 Dirksen Building 
Veterans’ Affairs 
To hold hearings on S. 2384, the proposed 
Veterans and Survivors Income Se- 
curity Act. 
6202 Dirksen Building 
9:30 a.m. 
Human Resources 
Aging Subcommittee 
To resume oversight hearings on pro- 
posed extension of amendments to the 
Older Americans Act. 
Until noon 457 Russell Building 


10:00 a.m. 
Budget 
To receive testimony from OMB Director 
McIntyre in preparation for reporting 
the first concurrent resolution on the 
fiscal year 1979 congressional budget. 
318 Russell Building 


Energy and Natural Resources 
Parks and Recreation Subcommittee 
To hold hearings to receive testimony 
from the Department of the Interior 
on S. 1829, to establish the Jean La- 
fitte National Historic Park, Louisiana. 
3110 Dirksen Building 
Finance 
To hold a business meeting. 
2221 Dirksen Building 
Governmental Affairs 
To hold hearings on the handling of 
discrimination complaints in the Sen- 
ate (pursuant to Rule 50 and Section 
310 of S. Res, 110). 
3302 Dirksen Building 


February 1, 1978 


Joint Economic 
To resume hearings to receive testimony 
on the President’s economic report. 
345 Cannon Building 
11:00 a.m. 
Foreign Relations 
African Affairs Subcommittee 
To hold hearings to receive testimony on 
conditions in South Africa. 
4221 Dirksen Building 
3:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of Labor. 
1223 Dirksen Building 
FEBRUARY 6 
9:00 am. 
Judiciary 
Citizen and Shareholders Rights and Rem- 
edies Subcommittee 
To hold hearings on S. 476, 477, 478, and 
the substance of S. 1256, 1257, and H.R. 
7819, to amend the laws concerning 
diplomatic immunity. 
2228 Dirksen Building 
9:30 a.m. 
Governmental Affairs 
Governmental Efficiency and the District 
of Columbia Subcommittee 
To resume hearings on H.R. 7747, to 
amend the D.C. Code with regard to 
pretrial release and detention. 
6202 Dirksen Buliding 
10:00 a.m. 
Armed Services 
Manpower and Personnel Subcommittee 
To hold hearings to receive testimony 
from Comptroller General Staats on 
the costs of an all volunteer army. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold oversight hearings on exchange 
rate policy. 
5302 Dirksen Building 
Energy and Natural Resources 
To consider the nominations of Lynn R. 
Coleman, of the District of Columbia, 
to be General Counsel of the Depart- 
ment of Energy; Stenhen J. Gace. of 
Maryland, to be an Assistant Admin- 
istrator of the EPA; and George S. 
McTsaac, of the District of Columbia, 
to be an Assistant Secretary of En- 
ergy; to be followed by consideration 
of pending calendar business. 
3110 Dirksen Building 
Finance 
Taxation and Debt Management Subcom- 
mittee 
To resume hearings on the public debt 
and the implications of President Car- 
ter’s budget upon the debt. 
2221 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 1785 and 8S. 
2026, to require public disclosure of 
certain lobbying activities. 
3302 Dirksen Building 
Select Small Business 
To hold hearings jointly with the House 
Small Business Subcommittee on Mi- 
nority Enterprise and General Over- 
sight on the SBA minority business 
contracting program. 
424 Russell Building 
Joint Economic 
To resume hearings on the President’s 
economic report. 
345 Cannon Building 
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11:00 a.m. 
Foreign Relations 
To hold hearings on U.S. policy with re- 
spect to the exploitation of Antarctic 
resources. 
4221 Dirksen Building 
5:45 p.m. 
Veterans’ Affairs 
To hold hearings on a National Academy 
of Science study of health care for 
American veterans 
6226 Dirksen Buliding 
FEBRUARY 7 
9:00 a.m. 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on the Department of 
Energy's uranium enrichment policy. 
3110 Dirksen Building 
*Human Resources 
Aging Subcommittee 
To resume oversight hearings on pro- 
posed extension of amendments to the 
Older Americans Act. 
Until noon 6202 Dirksen Building 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on the future of space 
sclence and space applications. 
235 Russell Building 


Environment and Public Works 
To hold hearings on proposed author- 
izations for fiscal year 1979 for the 
Federal Highway Administration, and 
to receive testimony from Secretary of 
Transportation Brock Adams on the 
Administration’s highway legislative 
proposals. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for the 
Departments of Labor-HEW, and re- 
lated agencies. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the budg- 
ets of bank regulatory agencies. 
5302 Dirksen Building 
Finance 
Public Assistance Subcommittee 
To hold hearings to receive testimony 
from HEW Secretary Califano, on S. 
2084, the proposed “Better Jobs and 
Income Act.” 
2221 Dirksen Building 
Foreign Relations 
To meet in closed session with the Chair- 
man and staff members of the Select 
Committee on Intelligence for a 
briefing on certain issues relative to 
the Panama Canal Treaty and 
Treaty Concerning the Permanent 
Neutrality and Operation of the Pana- 
ma Canal (Exec. N, 95th Cong., Ist 
Sess.) . 
8-116, Capitol 
Governmental Affairs 
To continue hearings on S. 1785 and S. 
2026, to require public disclosure of 
certain lobbying activities. 
3302 Dirksen Building 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To resume hearings on alleged irregu- 
larities in certain spending practices 
of the Small Business Administration. 
457 Russell Building 


Select Small Business 
To hold oversight hearings on the SBA 
procurement programs. 
1318 Dirksen Building 
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Joint Economic 
To continue hearings to receive testi- 
mony on the President’s economic 
report from OMB Director McIntyre. 
2154 Rayburn Building 


10:30 a.m. 
Judiciary 

To hold hearings on the nominations of 
Jack E. Tanner, to be U.S. district 
judge for the eastern and western dis- 
tricts of Washington; Robert F. Col- 
lins, to be U.S. district judge for the 
eastern district of Louisiana; A. David 
Mazzone, to be U.S. district judge for 
the district of Massachusetts; and 
Almeric L. Christian, to be U.S. district 
judge for the district of the Virgin 

Islands, 
2228 Dirksen Building 


10:45 a.m. 
Select Small Business 
To hold hearings on S. 2259, the Small 
Business Procurement Expansion and 
Simplification Act. 
1318 Dirksen Building 


2:30 p.m. 


Select Intelligence 
To hold a closed business meeting. 
S—407, Capitol 
FEBRUARY 8 


:00 a.m. 
Human Resources 
Aging Subcommittee 
To continue oversight hearings on pro- 
posed extension of amendments to the 
Older Americans Act. 
Until noon 457 Russell Building 


:30 a.m. 
Environment and Public Works 
To hold hearings on proposed authoriza- 
tions for fiscal year 1979 for the Nu- 
clear Regulatory Commission. 
4200 Dirksen Building 


Environment and Public Works 
Transportation Subcommittee 

To hold hearings to receive testimony on 
issues relating to the Federal highway 
program, including the level of Fed- 
eral support, completion of the Inter- 
state System, and the costs of mainte- 
nance on the Federal highway system. 
1318 Dirksen Building 


Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings to review the current 
programs on child care and child de- 
velopment and the need for addi- 
tional legislation. 
Until 12:30 p.m. 4232 Dirksen Building 


Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on the extension of 
NIH research authorities and commu- 
nity mental health centers. 
Until 12:30 p.m. 5-207, Capitol 


Judiciary 
Constitution Subcommittee 
To hold hearings on S. 35, proposed Civil 
Rights Improvements Act. 
2228 Dirksen Building 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Fine Arts Commission, Woodrow Wil- 
son Center, National Capitol Planning 
Commission, and the National Gallery 
of Art, Department of the Interior and 
related agencies. 
1114 Dirksen Bullding 


Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
budgets of bank regulatory agencies. 
5302 Dirksen Building 
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Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Builidng 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed authoriza- 
tions for fiscal year 1979 for the U.S. 
Railroad Association. 
235 Russell Building 


Energy and Natural Resources 
Energy Production and Supply Subcom- 
tee 
To hold oversight hearings on the Fed- 
eral coal leasing policy and its impact 
on western coal development. 
3110 Dirksen Building 
Finance 
International Trade Subcommittee 
To hold hearings on H.R. 5643, to impie- 
ment the U.N. Convention on the 
means. of prohibiting and preventing 
illicit import, export, and transfer of 
ownership of cultural property. 
2221 Dirksen Building 
Select Small Business 
To hold hearings on S. 1566, to establish 
procedures for electronic surveillance 
in the area of foreign intelligence 
information. 
6226 Dirksen Building 
Select Small Business 
To hold hearings to delineate the prob- 
lems of attracting capital to small and 
medium sized independent enterprises. 
424 Russell Building 
Joint Economic 
To continue hearings on the President’s 
economic report. 
2337 Rayburn Building 
FEBRUARY 9 
:00 a.m. 
Human Resources 


Child and Human Development Subcom- 
mittee 

To hold hearings on the reauthorization 

of the ACTION agency (P.L. 93-113). 


Until 11:00 a.m. 
:00 a.m. 

Commerce, Science, and Transportation 

To hold hearings on the nominations of 

Edith B. Sloan and Susan B. King, 

both of the District of Columbia, each 

to be a Commissioner of the Con- 
sumer Product Safety Commission. 

235 Russell Building 


4232 Dirksen Building 


730 a.m. 


Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for Title V’s Re- 
gional Commissions of the Public 
Works and Economic Development Act 
of 1965, and the Appalachian Regional 
Commission. 
4200 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To continue hearings on S. 35, proposed 
Civil Rights Improvements Act, 
2228 Dirksen Building 
10:00 a.m, 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Advisory Council on Historic Preser- 
vation, Museum Services, and Penn- 
sylvania Avenue Development Cor- 
poration. 
1318 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 
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Finance 
Public Assistance Subcommittee 
To resume hearings to receive testimony 
from Secretary of Labor Marshall on 
S. 2084, the proposed “Better Jobs 
and Income Act”, 
2221 Dirksen Building 
Joint Economic 
To continue hearings to receive testi- 
mony on the President's economic re- 
port from Treasury Secretary Blu- 
menthal. 
5110 Dirksen Building 
FEBRUARY 10 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the imple- 
mentation of the National Science and 
Technology Policy Act (P.L. 94-282). 
235 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
Energy Production and Supply Subcom- 
mittee 
To resume oversight hearings on the 
Federal coal leasing policy and its 
impact on western coal development. 
$110 Dirksen Building 
Select Small Business 
To resume hearings to delineate the 
problems of attracting capital to small 
and medium-sized independent enter- 
prises. 
424 Russell Building 
Joint Economic 
To continue hearings to receive testi- 
mony on the President’s economic re- 
port from Secretary of Commerce 
Kreps and Secretary of Labor Marshall. 
345 Cannon Building 
FEBRUARY 15 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the Na- 
tional Bureau of Standards. 
235 Russell Building 
FEBRUARY 20 
9:30 a.m. 
Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for programs with- 
in the Department of the Interior, in- 
cluding General Services Building pro- 
posals. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Navajo-Hopi Relocation Commission, 
and Alaska Land Use. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed fiscal year 
1979 authorizations for HUD. 
5302 Dirksen Building 
6:00 p.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To resume hearings to review the cur- 
rent programs on child care and child 
development and the need for addi- 
tional legislation. 
Until 9:00 p.m. 4232 Dirksen Building 


FEBRUARY 21 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
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To hold hearings on proposed fiscal year 
1979 authorizations for NASA. 
235 Russell Building 
9:30 a.m. 
Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for the Economic 
Development Administration. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Office of the Secretary. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Health Services Administration, De- 
partment of HEW. 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
Housing, and Urban Affairs Subcommittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for HUD. 
5302 Dirksen Building 
Budget 
To receive testimony from Director Bos- 
worth, Council on Wage and Price Sta- 
bility, in preparation for reporting the 
first concurrent resolution on the fiscal 
year 1979 congressional budget. 
6202 Dirksen Building 
Foreign Relations 
To hold hearings on H.R. 7819, S. 1256, 
and S. 1257, to guarantee fair and 
equitable compensation for Americans 
injured in auto accidents with diplo- 
matic personnel, and to require com- 
pulsory auto liability insurance for all 
diplomats. 
4221 Dirksen Building 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To mark up S. 1753, to extend and 
amend the Elementary and Secondary 
Education Act. 
Until noon 
700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Center for Disease Control, Depart- 
ment of HEW. 


4232 Dirksen Building 


8-128, Capitol 


FEBRUARY 22 
:00 a.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To hold hearings on proposed legislation 
to extend the Comprehensive Employ- 
ment Training Act (CETA). 
Until 12:30 p.m. 4232 Dirksen Building 


10:00 a.m. 


Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Office of Water Research and Tech- 
nology. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
National Institutes of Health, Depart- 
ment of HEW. 
S-128, Capitol 
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Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for military 
construction programs. 
1224 Dirksen Building 


Banking, Housing, and Urban Affairs 
To hold oversight hearings on HUD 
crime and riot reinsurance programs. 
5302 Dirksen Building 


Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for the Army Corps 
of Engineers. 
4200 Dirksen Building 
Joint Economic 
To resume hearings on the President’s 
economic report. 
1202 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Institutes of Health, Depart- 
ment of HEW. 
S—128, Capitol 
FEBRUARY 23 
:00 a.m. 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To continue hearings on proposed legis- 
lation to extend the Comprehensive 
Employment Training Act (CETA). 
Until 12:30 pm. 4232 Dirksen Building 


:30 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To hold hearings on S. 1820, to pre- 
serve examples of America’s diverse 
natural ecological resources for classi- 
fication, identification, and protection. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Veterans’ Administration. 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To hold hearings to receive testimony 
from Secretary of the Interior Cecil 
Andrus, on proposed budget estimates 
for fiscal year 1979 for the Department 
of the Interior. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
the National Institutes of Health, 
Department of HEW. 
S-128, Capitol 
Appropriations 
Military Construction Subcommittee 
To continue hearings on proposed budg- 
et_ estimates for fiscal year 1979 for 
military construction programs. 
S-146, Capitol 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold oversight hearings on U.S. ex- 
port policy. 
5302 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
the National Institutes of Health, 
Department of HEW, 
S-128, Capitol 
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FEBRUARY 24 
9:30 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To continue hearings on S. 1820, to pre- 
serve examples of all of America’s di- 
verse natural ecological resources for 
classification, identification; and pro- 
tection. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations . 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal years 1979 for the 
Veterans Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Alcohol, Drug Abuse, and Mental 
Health Administration, Department of 
HEW. 
S-128, Capitol 
FEBRUARY 27 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the im- 
pact of building codes on housing 
rehabilitation. 
5302 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume oversight hearings on U.S. 
export policy. 
Room to be announced 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold oversight hearings on the SBA 
minority business program. 
3302 Dirksen Building 
Joint Economic 
To resume hearings on the President’s 
economic report. 
1202 Dirksen Building 


700 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Health Resources Administration, De- 
partment of HEW. 
S-128, Capito] 


FEBRUARY 28 
700 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 


730 a.m. 
Human Resources 
To hold a business meeting to consider 
recommendations it will make to the 
Budget Committee for the fiscal year 
1979 budget in accordance with the 
Congressional Budget Act. 
Until noon 4232 Dirksen Building 


Veterans’ Affairs 
To consider committee budget resolu- 
tion. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings to consider additional 
funding for items. of the Department 
of the Interior, and related agencies, 
proposed to be included in a second 
supplemental appropriations. 
1114 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
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To resume hearings on proposed budget 
estimates for fiscal year 1979 for mili- 
tary construction programs. 

8-146, Capitol 
Budget 

To receive testimony from Energy Secre- 
tary Schlesinger in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1979 congressional 
budget. 

6202 Dirksen Building 
Environment and Public Works 
Water Resources Subcommittee 

To mark up H.R. 7744, to permit the con- 
tract dredging for improvement of 
rivers and harbors by private industry. 

4200 Dirksen Building 
Select Small Business 

To hold hearings on small business as- 
pects of the Administration's 1978 tax 
program. 

424 Russell Building 
10:30 a.m. 
Appropriations 
Labor-HEW Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of HEW. 

S-128, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Education, Department of 
HEW. 

&-128, Capitol 
MARCH 1 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mit 

To resume hearings on proposed fiscal 

year 1979 authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Bureau of Outdoor Recreation, and 
Land and Water Conservation Fund. 

1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1979 for ele- 
mentary and secondary education 
programs, Department of HEW. 

S-128, Capitol 
Budget 

To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 

6202 Dirksen Building 
Joint Economic 

To resume hearings on the President’s 

economic report. 
1202 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1979 for school 
assistance in Federally-affected areas, 
and emergency school aid programs, 
Department of HEW. 

S-128, Capitol 
MARCH 2 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 

To hold hearings on proposed budget 
estimates for fisca] year 1979 for the 
Consumer Product Safety Commission. 

1318 Dirksen Building 
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Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
National Park Service. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the Of- 
fice of Education, Department of HEW. 
S-128, Capitol 
Budget 
To receive testimony from Defense Sec- 
retary Brown in preparation for report- 
ing the first concurrent resolution on 
the fiscal year 1979 congressional budg- 
et. 
6202 Dirksen Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for the 
Office of Education, Department of 
HEW. 
S—128, Capitol 
MARCH 3 
9:30 ain. 
Environment and Public Works 
Resource Protection Subcommittee 
To mark up S. 1820, to preserve examples 
of America’s diverse natural ecological 
resources for classification, identifica- 
tion, and protection, and S. 1140, to 
encourage and assist States in devel- 
opment of improved programs for the 
conservation of “non-game’”’ species of 
fish and wildlife. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on spending practices 
of individual departments (Mission 


Budgeting) at HEW, and on proposed 


budget estimates for fiscal year 1979 
for the Health Care Financing Ad- 
ministration, Department of HEW 
S-128, Capitol 
11:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
the Consumer Product Safety Com- 
mission, Office of Consumer Affairs, 
and Consumer Information Center. 
1318 Dirksen Building 


MARCH 6 
730 a.m. 
Environment and Public Works 
Transportation Subcommittee 
To resume hearings on issues relating 
to the Federal highway program, in- 
cluding the level of Federal support, 
completion of the Interstate System, 
and the costs of maintenance on the 
Federal highway system. 
4200 Dirksen Building 
:00 p.m. 
Veterans’ Affairs 
To resume hearings on a National Acad- 
emy of Science study of health care 
for American veterans. 
Until 10:30 p.m. 6226 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Education, Department of 
HEW. 
S-128, Capitol 
MARCH 7 
700 a.m. 
Commerce, Science, and Transportation 


EXTENSIONS OF REMARKS 


Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To resume hearings on S. 50, the Full 
Employment and Balanced Growth 
Act. 
Until 12:30 p.m. 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 


4232 Dirksen Building 


Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Human Development and spe- 
cial institutions, Department of HEW. 
S—128, Capitol 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for mili- 
tary construction programs, and funds 
for NATO. 
S-146, Capitol 


Banking, Housing, and Urban Affairs 
To hold hearings on S. 72, to restrict the 
activities in which registered bank 
holding companies may engage, and 
to control the acquisition of banks by 
bank holding companies and other 
banks. 
5302 Dirksen Building 
11:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations from officials of the 
VFW. 
318 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Human Development and spe- 
cial institutions, Department of HEW. 
S-128, Capito) 
MARCH 8 
9:00 a.m. 
Commerce, Science and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
Human Resources 
To continue hearings on S. 50, the Full 
Employment and Balanced Growth 
Act. 
Until 12:30 p.m. 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Endowment for the Arts. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
To continue hearings on S. 72, to restrict. 
the activities in which registered bank 
holding companies may engage, and to 
control the acquisition of banks by 
bank holding companies and other 
banks. 


4232 Dirksen Building 


5302 Dirksen Building 

Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
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tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 


MARCH 9 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Environmental Protection Agency. 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Surface Mining. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of HEW. 
S-128, Capitol 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for mili- 
tary construction programs. 
S-146, Capitol 
Budget 
To receive testimony from HEW Secre- 
tary Califano and Labor Secretary 
Marshall in preparation for reporting 
the first concurrent resolution on the 
fiscal year 1979 congressional budget. 
6202 Dirksen Building 


MARCH 10 
10:00 a.m. 
Apnrropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
Environmental Protection Agency and 
Council on Environmental Quality. 
1318 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 
MARCH 13 
9:00 a.m, 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To resume hearings on S. 2090, 2081, and 
1919, to extend certain program au- 
thorized by the Economic Opportunity 
Act. 
Until 12:30 p.m. 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on proposed fiscal year 
1979 authorizations for the Export- 
Import Bank. 


4232 Dirksen Building 


5302 Dirksen Building 
Foreign Relations 
To hold hearings on U.S.-U.S.S.R. rela- 
tions. 
4221 Dirksen Building 
7:00 p.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on S. 258, the Children 
and Youth Camp Safety Act. 
Until 10:30 p.m. 4232 Dirksen Building 


MARCH 14 
9:00 a.m. 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To continue hearings on S. 2090, 2081, 
and 1919, to extend certain programs 
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authorized by the Economic Opportu- 
nity Act. 
Until 12:30 p.m. 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Forest Service, Department of Agri- 
culture. 


6226 Dirksen Building 


1114 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for mili- 
tary construction programs. 
S-146, Capitol 


Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for the Ex- 
port-Import Bank. 
5302 Dirksen Building 
Foreign Relations 
To continue hearings on U.S.-U.S.S.R. 
relations. 
4221 Dirksen Bullding 


MARCH 15 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up S. 2065, to provide consum- 
er rights and remedies in electronic 
fund transfer systems. 
5302 Dirksen Building 
Budget 
To receive testimony from Federal Re- 
serve Board Chairman-designate Mil- 
ler in preparation for reporting the 
first concurrent resolution on the fis- 
cal year 1979 congressional budget. 
6202 Dirksen Building 
Foreign Relations 
To continue hearings on U.S.-U.S.S.R. 
relations. 
4221 Dirksen Building 
MARCH 16 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Smithsonian Institution. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
To hold oversight hearings on FDIC re- 
port on preferential bank lending 
policies. 
5302 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 


6202 Dirksen Building 
MARCH 17 


10:00 a.m. 
Budget 
To receive testimony from Secretary of 
HUD Harris in preparation for report- 
ing the first concurrent resolution on 
the fiscal year 1979 congressional 
budget. 
6202 Dirksen Building 
MARCH 20 
9:30 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 2040, the Com- 
prehensive Drug Amendments Act. 
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Until 12:30 p.m. 4332 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Bureau of Mines. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for the Ex- 
port-Import Bank. 
5302 Dirksen Building 


Budget 
To receive testimony from Representa- 
tive Bolling in preparation for report- 
ing the first concurrent resolution on 
the fiscal year 1979 congressional 
budget. 
6202 Dirksen Building 


MARCH 21 
7:30 a.m. 
Environment and Public Works 
Transportation Subcommittee 
To resume hearings on issues relating to 
Federal highway program, including 
the level of Federal support, comple- 
tion of the Interstate system, and the 
costs of maintenance on the Federal 
highway system. 
4200 Dirksen Bullding 
Veterans’ Affairs 
To mark up S. 364, to provide for judi- 
cial review of administrative decisions 
promulgated by the VA, and to allow 
veterans full access to legal counsel in 
proceedings before the VA, and S. 2384, 
the Veterans and Survivors Income 
Security Act. 
412 Russell Building 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
teo 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Science Foundation. 
1318 Dirksen Building 


Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Bureau of Land Management. 
1114 Dirksen Building 


Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for the Ex- 
port-Import Bank. 
5302 Dirksen Building 


MARCH 22 
:00 a.m. 
Human Resources 
To hold hearings on S. 2084, the Admin- 
istration’s proposed welfare reform 
legislation. 
Until 12:30 p.m. 


730 a.m. 
Environment and Public Works 
Transportation Subcommittee 
To continue hearings on issues relating 
to the Federal highway program, in- 
cluding the level of Federal support, 
completion of the Interstate system, 
and the costs of maintenance of the 
Federal highway system. 
4200 Dirksen Building 


4232 Dirksen Building 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
the National Science Foundation and 
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Office of Science and Technology 
Policy. 
1318 Dirksen Building 
MARCH 23 
9:00 a.m. 
Human Resources 
To continue hearings on S. 2084, the 
Administration's proposed welfare re- 
form legislation. 
Until 12:30 pm. 4232 Dirksen Building 
APRIL 3 
10:00 a.m, 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Endowment for the Human- 
ities. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the con- 
dition of the banking system. 
5302 Dirksen Building 
APRIL 4 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal eyar 1979 for the 
Bureau of Indian Affairs. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
condition of the banking system. 
5302 Dirksen Building 
APRIL 5 
10:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations from AM-—VETS, 
Paralyzed Veterans of America, and 
Veterans of World War I. 
Until 1:00 p.m. 6226 Dirksen Building 
APRIL 6 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume oversight hearings on the 
National Bureau of Standards. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Geological Survey. 
1114 Dirksen Building 
APRIL 7 
11:00 a.m. 
Avproovriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Revenue Sharing, and New 
York City Seasonal Financing Fund, 
Department of the Treasury. 
1318 Dirksen Building 
APRIL 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to consider the reestab- 
lishment of housing goals and pro- 
posed extension of existing housing 
programs. 
5302 Dirksen Building 


APRIL 11 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To continue hearings to consider the re- 
establishment of housing goals and 
proposed extension of existing housing 

programs. 
5302 Dirksen Building 
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APRIL 12 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings to consider the re- 
establishment of housing goals and 
proposed extension of existing housing 
programs. 
6302 Dirksen Building 
APRIL 13 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for HUD. 
1318 Dirksen Building 
APRIL 14 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for HUD. 
1316 Dirksen Building 
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APRIL 20 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on prorosed budget 
estimates for fiscal year 1979 for NASA. 
1318 Dirksen Building 
APRIL 21 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for NASA 
and the Selective Service System. 
1318 Dirksen Building 
APRIL 24 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on monetary 
policy. 
5302 Dirksen Building 
APRIL 25 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
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To continue oversight hearings on mone- 

tary policy. 
5302 Dirksen Building 

APRIL 26 
10:00 a.m, 

Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Federal Home Loan Bank Board and 
the National Institute of Building 

Sciences. 

1318 Dirksen Building 


CANCELLATIONS 
FEBRUARY 28 
9:30 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To hold oversight hearings on the Re- 
source Conservation and Recovery Act 
(P.L. 94-580). 
4200 Dirksen Building 


SENATE—Thursday, February 2, 1978 


(Legislative day of Monday, January 30, 1978) 


The Senate met at 10:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Harry F. BYRD, JR., a 
Senator from the State of Virginia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God, who rulest the worlds from 
everlasting to everlasting: Speak to our 
hearts when courage fails, and men 
faint for fear, and the love of many 
grows cold, and there is distress of the 
nations upon the Earth. Keep us hope- 
ful, resolute. and steadfast. Strengthen 
and confirm our trust in the triumph of 
justice, and grant us to know that, amid 
the uncertainties of our time, Thine 
alone is the Kingdom, the Power, and 
the Glory forever and ever. Amen. 

—Adapted from “Prayers 
for a New World.” 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the follow- 
ing letter: 

U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 2, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable Harry F, BYRD, JR., 
a Senator from the State of Virginia, to per- 
form the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HARRY F. BYRD, JR. thereupon 
assumed the chair as Acting President 
pro tempore. 


RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 
THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 


nal of the proceedings of yesterday, 
Wednesday, February 1, 1978, be ap- 
proved. 
The ACTING PRESIDENT pro tem- 
pore. Without objection. it is so ordered. 
Mr. PAUL G. HATFIELD assumed the 
chair. 


THE PRESIDENT’S ADDRESS TO 
THE NATION 


Mr. ROBERT C. BYRD. Mr. President, 
last night President Carter made a most 
important address to the Nation on the 
subject of the Panama Canal treaties. 

The President is to be commended on 
the forthright manner in which he dis- 
cussed the critical issues involved in the 
treaties. I think he is to be commended 
on bringing the public into the discus- 
sions, so that the American people may 
constitute a more informed public as we 
attempt to reach our decisions, individ- 
ually and collectively, on these treaties 
I believe that anyone who seriously con- 
sidered the President’s remarks will come 
to the same conclusion that I have 
reached—that the treaties represent 
what is right for us and fair to others. 

As President Carter said, approval of 
the treaties is the surest way to protect 
and save the canal; it would also be the 
strong, positive act of a people who are 
still confident, still creative, still great. 

President Carter's remarks deserve the 
thoughtful consideration of every Senator 
and every American. 

I ask unanimous consent, Mr. Presi- 
dent, that the text of President Carter’s 
televised speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Feb. 2, 1978] 
TEXT OF PRESIDENT CARTER’S TELEVISED SPEECH 
ON THE PANAMA CANAL TREATIES 

Seventy-five years ago, our nation signed a 
treaty which gave us rights to build a canal 
across Panama to take the historic step of 
joining the Atlantic and Pacific Oceans. The 
results of the agreement have been a great 
benefit to ourselves and to other nations 
throughout the world who navigate the high 
seas. 

The building of the canal was one of the 
greatest engineering feats of history. Al- 
though massive in concept and construction 


it is relatively simple in design and has been 
reliable and efficient in operation. We Amer- 
icans are justly and deeply proud of this 
great achievement. 

The canal also has been a source of pride 
and benefit to the people of Panama but a 
cause of some continuing discontent. Because 
we have controlled a 10-mile-wide strip of 
land across the heart of their country and 
because they considered the original terms of 
the agreement to be unfair, the people of 
Panama have never been satisfied with the 
treaty. It was drafted here in our country and 
was not signed by any Panamanian. Our 
own Secretary of State who did sign the orig- 
inal treaty said it was "vastly advantageous 
to the United States and . . . not so advan- 
tageous to Panama.” 

In 1964, after consulting with former Presi- 
dents Truman and Eisenhower, President 
Johnson committed our nation to work to- 
ward a new treaty with the Republic of Pan- 
ama, Last summer, after 14 years of negotia- 
tions under two Democratic Presidents and 
two Republican Presidents, we reached and 
signed an agreement that is fair and bene- 
ficial. to both countries. The United States 
Senate will soon be debating whether these 
treaties should be ratified. 


CONCERN FOR NATIONAL SECURITY 


Throughout the negotiations, we were de- 
termined that our national security interests 
would be protected; that the canal would 
always be open, neutral and available to ships 
of all nations; that in time of need or emer- 
gency our ships would have the right to 
go to the head of the line for priority passage 
through the canal; and that our military 
forces would have the permanent right to 
defend the canal if it should ever be in 
danger. 

The new treaties met all of these require- 
ments. Let me outline the terms of the agree- 
ment. There are two treaties—one covering 
the rest of this century and the other guar- 
anteeing the safety, openness and neutrality 
of the canal after the year 1999 when Pan- 
ama will be in charge of its operation. 

For the rest of the century we will operate 
the canal through a nine-person board of di- 
rectors. Five members will be from the United 
States, and four from Panama. Within the 
area of the present Canal Zone, we have the 
right to select whatever lands and waters 
our military and civilian forces need to main- 
tain, operate and defend the canal. 

About 75 percent of those who now main- 
tain and operate the canal are Panamanians; 
over the next 22 years as we manage the 
canal together, this percentage will increase. 
The Americans who work on the canal will 
continue to have their rights of employ- 
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ment, promotion and retirement carefully 
protected. 
SOME FEES TO BE SHARED 


We will share with Panama some of the 
fees paid by shippers who use the canal. As 
in the past, the canal should continue to be 
self-supporting. 

This is not a partisan issue. The treaties 
are strongly backed by President Gerald Ford 
and by former Secretaries of State Dean Rusk 
and Henry Kissinger. They are endorsed by 
our business and professional leaders, and 
especially by those who recognize the bene- 
fits of good will and trade with other na- 
tions in this hemisphere. They are endorsed 
by the Senate Democratic Leader, Robert 
Byrd, and by Republican Leader Howard 
Baker, and overwhelmingly by the Senate 
Foreign Relations Committee, which this 
week moved us closer to ratification by ap- 
proving the treaties, although with some 
recommended changes which we do not feel 
are needed. 

And the treaties are supported enthusi- 
astically by every member of the Joint Chiefs 
of Staff, Gen. George Brown, the Chairman; 
Gen. Bernard Rogers, Chief of Staff of the 
Army; Adm. James Holloway, Chief of Naval 
Operations; Gen. David Jones, Chief of Staff 
of the Air Force, and Gen. Lewis Wilson, 
Commandant of the Marine Corps—respon- 
sible men whose profession is the defense 
of this nation and the preservation of our 
security. 

WIDE SUPPORT IN LATIN AMERICA 

The treaties also have overwhelming sup- 
port throughout Latin America, but predict- 
ably they are opposed abroad by some who 
are unfriendly to the United States and who 
would like to see disorder in Panama and 
a disruption of ties with our friends in 
Central and South America and in the 
Caribbean. 

I know that the treaties also have been 
opposed by many Americans. Much of that 
opposition is based on misunderstanding and 
misinformation. I have found that when the 
full terms of the agreement are known, most 
people are convinced that the national inter- 
ests of our country will be served best by 
ratifying the treaties. 

Tonight I want you to hear the facts. I 
want to answer the most serious questions, 
and tell you why I feel the Panama Canal 
Treaties should be approved. The most 
important reason—the only reason—to ratify 
the treaties is that they are in the highest 
national interests of the United States, and 
will strengthen our position in the world. 
Our security interests will be stronger. Our 
trade opportunities will be improved. We will 
demonstrate that as a large and powerful 
country, we are able to deal fairly and honor- 
ably with a proud but smaller sovereign 
nation. We will honor our commitment to 
those engaged in world commerce that the 
Panama Canal will be open and available for 
use by their ships—at a reasonable and com- 
petitive cost—both now and in the future. 

ANSWERS TO SOME QUESTIONS 


Let me answer specificially the most com- 
mon questions about the treaties: 

Will our nation have the right to protect 
and defend the canal against any armed 
attack or threat to the security of the canal 
or ships going through it? 

The answer is yes, and is contained in both 
treaties and also in the statement of under- 
standing between the leaders of our two 
nations. 

The first treaty says: “The United States 
of America and the Republic of Panama 
commit themselyes to protect and defend the 
Panama Canal. Each party shall act, in 
accordance with its constitutional processes, 
to meet the danger resulting from an armed 
attack or other actions which threaten the 
security of the Panama Canal or of ships 
transitting it.” 

The neutrality treaty says: “The United 
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States of America and the Republic of 
Panama agree to maintain the regime of 
neutrality established in this treaty, which 
shall be maintained in order that the canal 
shall remain permanently neutral.” 

The statement of understanding says: 
“Under [the neutrality treaty] Panama and 
the United States have a responsibility to 
assure that the Panama Canal will remain 
open and secure to ships of all nations. The 
correct interpretation of this prniciple is 
that each of the two countries shall, in 
accordance with their respective Constitu- 
tional processes, defend the canal against any 
threat to the regime of neutrality, and con- 
sequently will have a right to act against 
any aggression or threat directed against the 
canal or against the peaceful transit of ves- 
sels through the canal,” 

It is obvious that we can take whatever 
military action 1s necessary to make sure that 
the canal always remains open and safe, 


PLEDGE ON PANAMANIAN INTEGRITY 


Of course, this does not give the United 
States any right to intervene in the inter- 
nal affairs of Panama, nor would our military 
actions ever be directed against the ter- 
ritorial integrity or political independence 
of Panama. 

Military experts agree that even with the 
Panamanian Armed Forces joined with us 
as brothers against a common enemy, it 
would take a large number of American 
troops to ward off a heavy attack. I would 
not hesitate to deploy whatever armed forces 
are necessary to defend the canal, and I have 
no doubt that even in sustained combat we 
would be successful. But there fs a much 
better option than sending our sons and 
grandsons to fight in the jungles of Panama. 

We would serve our interests better by 
implementing the new treaties, an action 
that would help to avoid any attack on the 
Panama Canal. 

What we want is the permanent right to 
use the canal and we can defend this right 
through these treaties—through real co- 
overation with Panama. The citizens of 
Panama and their Government have al- 
ready shown their support of this new 
partnership, and a protocol to the neutrality 
treaty will be signed by many other nations, 
thereby showing their strong approval. 

The new treaties will naturally change 
Panama from a passive and sometimes deeply 
resentful bystander into an active and in- 
terested partner whose vital interests will be 
served by a well-operated canal. This agree- 
ment leads to cooperation, not confronta- 
tion between our country and Panama. 

Another question is: “Why should we give 
away the Panama Canal Zone?” As many 
people say, “We bought it, we paid for it, it's 
ours.” 

I must repeat a very important point: 
We do not own the Panama Canal Zone— 
we have never had sovereignty over it. We 
have only had the right to use it. 

The Canal Zone cannot be compared with 
United States territory. We bought Alaska 
from the Russians, and no one has ever 
doubted that we own it. We bought the 
Louisiana Territories from France, and it is 
an integral part of the United States. 


PAYMENT SYSTEM CITED 


From the beginning we have made an an- 
nual payment to Panama to use their land. 
You do not pay rent on your own land. The 
Canal Zone has always been Panamanian 
territory. The U.S. Supreme Court and pre- 
vious American Presidents have repeatedly 
acknowledged the sovereignty of Panama 
over the Canal Zone. 

We have never needed to own the Pan- 
ama Canal Zone, any more than we need to 
own a 10-mile wide strip of land through 
Canada when we build an international gas 
pipeline. 

The new treaties give us what we do need— 
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not ownership of the canal, but the right to 
use it and to protect it. As the chairman of 
the Joint Chiefs of Staff has said: “The 
strategic value of the canal lies in its use.” 

There is another question: Can our Naval 
ships, in time of need or emergency, get 
through the canal immediately instead of 
waiting in line? 

The treaties answer that clearly by guar- 
anteeing that our ships will always have 
expeditious transit through the canal. To 
make sure that there could be no possible dis- 
agreement about what these words mean, the 
joint statement says that expeditious transit, 
and I quote, “is intended to assure the tran- 
sit of such vessels through the canal as 
quickly as possible, without any impediment, 
with expedited treatment, and in case of need 
or emergency, to go to the head of the line of 
vessels in order to transit the canal rapidly.” 

POWER VACUUM CHARGE REJECTED 


Will the treaties affect our standing in 
Latin America—will they create a so-called 
power vacuum which our enemies might fill? 

They will do just the opposite. The treaties 
will increase our nation’s influence in this 
hemisphere, will help to reduce any mis- 
trust and disagreement, and will remove a 
major source of antiAmerican feeling. 

The new agreement has already provided 
vivid proof to the people of this hemisphere 
that a new era of friendship and cooperation 
is beginning, and that what they regard as 
the last remnant of alleged American co- 
lonialism is being removed. 

Last fall I met individually with the lead- 
ers of 18 countries in this hemisphere. Be- 
tween the United States and Latin America 
there is already a new sense of equality, a new 
sense of trust and mutual respect that exists 
because of the Panama Canal treaties. This 
opens up a fine opportunity for us, in good 
will, trade, jobs, exports, and political co- 
operation. 

If the treaties should be rejected, this 
would all be lost, and disappointment and 
despair among our good neighbors and tradi- 
tional friends would be severe. 

In the peaceful struggle against alien 
ideologies like Communism, these treaties are 
a step in the right direction. Nothing could 
strengthen our competitors and adversaries 
in this hemisphere more than for us to re- 
ject this agreement. 

What if a new sea-level canal should be 
needed in the future? 

This question has been studied over and 
over throughout this century, from before 
the canal was built up through the last few 
years. Every study has reached the same con- 
clusion: that the best place to build a sea- 
level canal is in Panama. 

The treaties say that if we want to build 
such a canal, we will build it in Panama— 
and if any canal is to be built in Panama, 
we will have the right to participate in the 
project. 

This is a clear benefit to us, for it insures 
that 10 or 20 years from now, no unfriendly 
but wealthy power will be able to purchase 
the right to build a sea-level canal, bypass 
the existing canal, perhaps leaving that 
other nation in control of the only usable 
waterway through the isthmus. 


PAYMENTS TO COME OUT OF TOLLS 


Are we paying Panama to take the Canal? 
We are not. Under the new treaties pay- 
ments to Panama will come from tolls paid 
by ships which use the canal. 

What about the present and future sta- 
bility of the Panamanian Government? Do 
the people themselves support the new 
agreement? 

Panama and her people have been our 
historical allies and friends. The present 
leader of Panama has been in office for more 
than nine years, and he heads a stable gov- 
ernment which has encouraged the de- 
velopment of free enterprise in Panama. 
Democratic elections will be held this Au- 
gust to choose the members of the Pana- 
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manian Assembly, who will in turn elect a 
President and a Vice President by majority 
vote. 

In the past, regimes haye changed in 
Panama—but for 75 years no Panamanian 
Government has ever wanted to close the 
canal. Panama wants the canal open and 
neutral—perhaps even more than we do. 
The canal’s continued operation is very im- 
portant to us, but it is much more than 
that to Panama. 

To Panama, it is crucial. Much of her 
economy flows directly or indirectly from 
the canal, Panama would be no more likely 
to neglect or close the canal than we would 
be to close the interstate highways. 

In an open and free referendum last Oc- 
tober which was monitored by the United 
Nations, the people of Panama gave the new 
treaty their support. 

The major threat to the canal comes not 
from any government of Panama, but from 
misguided persons who may try to fan the 
flames of dissatisfaction with the terms of 
the old treaty. 

There is a final question, about the deeper 
meaning of the treaties themselves—to us 
and to Panama 

Recently I discussed the treaties with 
David McCullough, author of “The Path 
Between the Seas,” the great history of the 
Panama Canal. He believes that the canal is 
something that we built and have looked 
after these many years; it is “ours” in that 
sense, which is very different from just 
ownership. 


DEEP AND ELEMENTAL FEELINGS 


So when we talk of the canal, whether we 
are old, young, for or against the treaties we 
are talking about the very deep and elemen- 
tal feelings about our own strength. 

Still, we Americans want a more humane 
and stable world. We believe in good will 
and fairness, as well as strength. This agree- 
ment with Panama is something we want 
because we know it is right. This is not 
merely the surest way to protect and save 
the canal; it is the strong, positive act of a 
people who are still confident, still creative, 
still great. 

This new partnership can become a source 
of national pride and self-respect in much 
the same way as building the canal 75 years 
ago. It is the spirit in which we act that is so 
very important. 

Theodore Roosevelt, who was President 
when America built the canal, saw history 
itself as a force, and the history of our own 
time and the changes it has brought would 
not be lost on him. He knew that change was 
inevitable and necessary. Change is growth. 
A true conservative, he once remarked, puts 
his faith in the future. 

But if Theodore Roosevelt were to endorse 
the treaties, as I am quite sure he would, it 
would be mainly because he could see the 
decision as one by which we are demonstrat- 
ing the kind of great power he wished to be. 

“We cannot avoid meeting great issues,” 
Roosevelt said. “All that we can determine 
for ourselves is whether we shall meet them 
well or ill.” 

The Panama Canal is a vast, heroic expres- 
sion of that age-old desire to bridge the di- 
vide and bring people closer together. This 
is what the treaties are all about. 

We can sense what Roosevelt called “the 
lift toward nobler things which marks a 
great and generous people.” 

In this historic decision he would join us 
in our pride for being a great and generous 
people, with the national strength and wis- 
dom to do what is right for us and fair to 
others. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I understand that the distinguished 
Senator from Virginia wishes to have a 
portion of my time. How much time does 
the Senator require? 
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Mr. HARRY F. BYRD, JR. About 6 or 
7 minutes. 

Mr. ROBERT C. BYRD. All right, Mr. 
President, I reserve the remainder of my 
time. I wish to give the minority leader 
a chance to say anything he may wish 
to say at this point, and then I will yield 
my remaining time to the Senator from 
Virginia. 


RECOGNITION OF LEADERSHIP 


The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BAKER. Mr. President, I thank 
the majority leader. I have no request 
for time and no requirements for time, 
so I yield back my time under the stand- 
ing order. 

Mr. ROBERT C. BYRD. Then, Mr. 
President, I yield whatever time I have 
remaining to the distinguished Senator 
from Virginia (Mr. Harry F. BYRD, JR.), 
my namesake. 


THE PANAMA CANAL TREATIES: 
A MISSING COMPONENT 


Mr. HARRY F. BYRD, JR. I thank the 
distinguished majority leader. 

Mr. President, on Tuesday, January 
31, Mr. Herbert J. Hansell, legal advisor 
to the Department of State, testified be- 
fore the Senate Armed Services Com- 
mittee. 

Mr. Hansell testified that if the pro- 
posed new treaties are ratified by the 
Senate, implementing legislation will 
need to be enacted. 

The implementing legislation will con- 
tain crucial interpretations of the treaty 
language with regard to the appropria- 
tions process, pension costs, labor con- 
tracts, toll structure, employment prac- 
tices, accounting procedures, commercial 
organization, jurisdiction of U.S. courts 
and law enforcement, and other impor- 
tant details—including direct costs to the 
taxpayers. 

Just how important is the implement- 
ing legislation? 

Yesterday that question was put to the 
Governor of the Canal Zone, Maj. Gen. 
H. R. Parfitt, when he testified before the 
Senate Armed Services Committee. 

Governor Parfitt replied that it would 
be most helpful to the Senate in its 
consideration of the proposed new 
treaties. 

Elmer Staats, Comptroller General of 
the United States, told the Armed Serv- 
ices Committee that if he were a Senator, 
he would want to have available the im- 
plementing legislation before voting on 
the treaties. 

But the most definitive statement was 
made by Mr. Hansell in his testimony 
before the Foreign Relations Committee 
on September 29, 1977. 

I quote from Mr. Hansell’s testimony, 
he being the legal advisor to the State 
Department: 

Finally, Mr. Chairman, I am pleased to 
have this opportunity to report to this com- 
mittee on the proposed legislation to imple- 
ment these treaties that is being prepared for 
submission to Congress in the near future. 
That legislation, of course, will be an essen- 
tial component of the overall program of 
implementation of the treaties. 
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For emphasis I repeat again Mr. Han- 
sell’s statement to the Senate Foreign 
Relations Committee: 

That legislation, of course, will be an es- 
soatial component of the overall program 
of implementation of the treaties. 


Yet, that “essential component” has 
not been submitted to the Congress. 

Mr. Hansell told the Foreign Relations 
Committee on September 29, that: 

We hope to have a complete draft available 
for submission to both Houses of Congress 
within several weeks. We have been at work 
on it for some period of time. Certainly well 
before the end of October we expect to have 
it to you. 


But October has come and gone, 
November has come and gone, December 
has come and gone, January has come 
and gone—and still the implementing 
legislation is not available to the Con- 
gress. 

Under questioning Tuesday, Mr. 
Hansell could not tell the committee 
when such legislation might be available. 

The point that I raise with the Senate 
and the point which I hope the leader- 
ship would consider before calling up 
the Panama Canal treaties is that leg- 
islation considered by the State Depart- 
ment “an essential component” in 
implementing the treaties—and prom- 
ised to the Congress last October—is 
not available. 

The fact that the legislation was 
promised to the Congress in October but 
is not yet available in February suggests 
to me that it is, indeed, “an essential 
component” and must, indeed, have wide 
ramifications and much complexity. Per- 
haps as a matter of strategy the admin- 
istration wishes to withhold this “essen- 
tial” component for fear of weakening 
support for the treaties. 

But would it be fair, wise or appro- 
priate to require the Senate to debate the 
proposed new treaties without the Senate 
having available the “essential com- 
ponent” of legislation that would be 
required if the treaties are ratified? 

To determine whether the treaties are 
sound and should be enacted requires 
that sll of the facts be available. Yet, 
the implementing legislation, essential to 
carrying out the purposes of the treaties, 
is not available for consideration by the 
Senate. 

I urge delay in calling up the proposed 
Panama Canal Treaties until the im- 
plementing legislation is available for 
consideration—which legislation the 
Governor of the Canal Zone said would 
be helpful to the Senate and would shed 
light on the matter; and which legisla- 
tion the State Department terms “an 
essential component” in implementing 
the treaties. 

In conclusion, I emphasize, too, that 
the State Department on September 29, 
1977 promised the Senate Foreign Re- 
lations Committee “a complete draft 
(would be) available for submission to 
both Houses of Congress in several 
weeks.” 

I have no desire merely to delay con- 
sideration of the treaties; I do feel it 
important to have “essential” compo- 
nents available when the debate begins. 

I should think, Mr. President, that the 
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proponents—even more, perhaps, than 
the opponents—would want this infor- 
mation available to avoid potential se- 
rious misunderstanding with Panama 
and possible difficulties with the House 
of Representatives in obtaining enact- 
ment of implementing legislation. 

In ending, I ask this question: How 
can the treaties be properly debated 
when essential components are missing? 

I thank the distinguished majority 
leader for yielding to me. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that statements 
in that period be limited to 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session to consider the 
nominations to the Executive Calendar. 

Mr. BAKER. Mr. President, reserving 
the right to object, I rise only to advise 
the majority leader that the Executive 
Calendar on this side is cleared from 
page 1, beginning with “U.S. Air Force,” 
through page 8, including nominations 
placed on the Secretary’s desk. We have 
no objection to their consideration and 
confirmation. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader. 

There being no objection, the Senate 
proceeded to the consideration of exec- 
utive business. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all the 
nominations be considered and con- 
firmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered en bloc and confirmed en bloc. 

The nominations considered and con- 
firmed en bloc are as follows: 

NOMINATIONS 
U.S. AIR FORCE 

Lt. Gen. Bryce Poe II, to be general. 

Gen. Daniel James, Jr., to be general. 

Maj. Gen. Edgar Starr Harris, Jr., to be 
lieutenant general. 

Col. James P. Albritton, to be brigadier 
general. 

Col. Spence M. Armstrong, to be brigadier 
general. 

SA Ernest A. Bedke, to be brigadier gen- 
eral. 

Col. Donald W. Bennett, to be brigadier 
general. 

Col. Schuyler Bissell, to be brigadier gen- 
eral. 

Col. William R. Brooksher, to be brigadier 
general. 

Col. James R. Brown, to be brigadier gen- 
eral. 

Col. Thomas B. Bruton, to be brigadier 
general. 

Col. Robert E. Buhrow, to be brigadier 
general, 

Col. John T. Chain, Jr., to be brigadier 
general. 
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Col. Robert E. Chapman, to be brigadier 
general. 

Col. Joseph H. Connolly, to be brigadier 
general. 

Col. Thomas G. Darling, to be brigadier 
general. 

Col. Donald L. Evans, to be brigadier gen- 
eral. 

Col. Kenneth R. Fleenor, to be brigadier 
general. 

Col. James L. Gardner, Jr., to be brigadier 
general. 

Col. Lawrence D. Garrison, to be brigadier 
general. 

Col. Harry A. Goodall, to be brigadier gen- 
eral. 

Col. William H. Greendyke, to be brigadier 
general. 

Col. Titus C. Hall, to be brigadier general. 

Col. Richard D. Hansen, to be brigadier 
general. 

Col. Guy L. Hecker, Jr., to be brigadier gen- 
eral. 

Col. Robert C. Karns, to be brigadier gen- 
eral. 

Col. Melbourne Kimsey, to be brigadier 
general. 

Col. Donald L. Lamberson, to be brigadier 
general. 

Col. Gerald D. Larson, to be brigadier gen- 
eral, 

Col. John R. Lasater, to be brigadier gen- 
eral, 

Col. William E. Lindeman, to be brigadier 
general. 

Col. Leo Marquez, to be brigadier general. 

Col. Keith D. McCartney, to be brigadier 
ceneral. 

Col. Gerald E. McIimoyle, to be brigadier 
general. 

Col. Robert E. Messerli to be 
general. 
Col. John F. O'Donnell to be 
general. 
Col. 
general, 
Col. Milton R. Peterson to be 
general. 

Col. Richard W. Phillips to be 
general. 

Col. George B. Powers, Jr. to be brigadier 
general. 

Col. Winston D. Powers to be 
general. 

Col. Marc C. Reynolds to be 
general. 

Col. Thomas C. Richards to be 
general. 
Col. Graham W. Rider to be 
general. 
Col. 
general. 
Col. 
general. 
Col Robert A. Rosenberg to be 
general. 

Col. Click D. Smith, Jr. to be 
general. 

Col. William L. Strand to be 
general. 

Col. William E. Thurman to be 
general. 
Col. 
general. 
Col. 
general. 
Col. 
general. 
Col. Clinton H. Winne, Jr. to be brigadier 

general. 
Col. Thomas E. Wolters to be 
general. 


brigadier 
brigadier 
Marvin C. Patton to be brigadier 
brigadier 


brigadier 


brigadier 
brigadier 
brigadier 
brigadier 


Davis C. Rohr to be brigadier 


John P. Roliston to be brigadier 


brigadier 
brigadier 
brigadier 
brigadier 


Edward L. Tixier to be brigadier 


Harold W. Todd to be brigadier 


Brien D. Ward to be brigadier 


brigadier 


U.S. ARMY 


Maj. Gen. Ernest Graves, Jr. to be lieu- 
tenant general. 

Brig. Gen. Freeman Henry Forrest to be 
major general. 

Brig. Gen. Robert Lewis Frantz to be major 
general. 

Brig. Gen. George Emmett McGovern, Jr. 
to be major general. 
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Brig. Gen. Frederick John Scheer to be 
major general. 

Col. Jason Alfred Aisner to be brigadier 
general. 

Col. George Leighton Allen to be brigadier 
general. 

Col. Jack Nelson Bohm to be brigadier 
general. 

Col. James Thomas Bonsall to be brigadier 
general. 

Col. James Eliot Chapman, to te brigadier 
general. 

Col. Anthony Harry Conrad, Jr., to be brig- 
adier general. 

Col, James Carroll Crawford, to be briga- 
dier general. 

Col. Ernest Stephen Ellis, to be brigadier 
general. 

Col. Joseph Melvin Lojeck, to be brigadier 
general. 

Col. Carl Daniel McIntosh, to be brigadier 
general. 

Col. Charles Dunford, to be brigadier gen- 
eral. 

Col. Emory Conrad Parrish, to be brigadier 
general. 

Col, Herbert Joseph Riley, to be brigadier 
general. 

Col. Will Hill Tankersley, to be brigadier 
general. 

Col. James Robert Trapp, to be brigadier 
general. 

Col, Willlam Francis Ward, to be brigadier 
general. 

Brig. Gen. Francis Joseph Higgins, to be 
major general. 

Col. Owen Daniel Griffith, to be brigadier 
general. 

Col. David Workman Hancock, to be briga- 
dier general. 

Col. William McGee Ingram, to be briga- 
dier general. 

Col. Harold Joseph Lavell, to be brigadier 
general. 

Col. Paul Andrew McGowan, to be briga- 
dier general. 

Col. Paul Warren Reed, to be brigadier 
general. 

Col. William Grey Waters, to be brigadier 
general. 

Col. John Elina Aiona, Jr., to be brigadier 
general. 

Col. Cornelius Ottway Baker, to be briga- 
dier general. 

Col. Douglas Milton Byington, to be briga- 
dier general. 

Col. Guy Homer Harding, to be brigadier 
general. 

Col. Hubert Monroe Leonard, to be briga- 
dier general. 

Col. Anthony Lewis Palumbo, to be briga- 
dier general. 

Col. Arthur Nims Phillips, to be brigadier 
general. 

Lt. Gen. John Holloway Cushman, to be 
lieutenant general. 

U.S. NAVY 


Vice Adm, Edward W. Cooke, to be vice 
admiral. 

Rear Adm. William N. Small, to be vice 
admiral. 
NOMINATIONS PLACED ON THE SECRETARY'S 

DESK IN THE AIR Force, ARMY, AND Navy 


Air Force nominations beginning Jack D. 
Abercrombie, to be colonel, and ending James 
W. McBride, to be captain, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on Janu- 
ary 20, 1978. 

Army nominations beginning James Ben- 
nett, to be colonel, and ending Luther J. 
McGaughy, to be lieutenant colonel, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 20, 1978. 

Navy nominations beginning Rodney A. 
Marcom, to be commander, and ending Paul 
F. Krueger, to be ensign, which nominations 
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were received by the Senate and appeared in 
the Congressional Record on January 20, 
1978. 

Navy nominations beginning Jimmy L. 
Aaron, to be ensign, and ending Harry R. 
Erichson, to be lieutenant which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record on Janu- 
ary 20, 1978. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER (Mr. Sas- 
SER). Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that it be in order to move 
to reconsider en bloc the vote by which 
the nominations were considered and 
confirmed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I so move. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to the consideration of legis- 
lative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the sessions of 
the Senate on February 22, 23, 24, and 28, 
1978, to consider money resolutions and 
other matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONFERENCE ON ECONOMIC DE- 
VELOPMENT AND BALANCED 
GROWTH 


The PRESIDING OFFICER. Is there 
further morning business? 

Mr. PERCY. Mr. President, I take note 
of the fact that it is now 10:57. At this 
very moment, at the Sheraton Park 
Hotel, the President of the United States 
is addressing a conference that I just 
left because of the pending business, the 
White House Conference on Balanced 
National Growth and Economic Develop- 
ment. The chairman of that conference 
is the distinguished Governor of West 
Virginia, Jay Rockefeller. The concept of 
the conference came from JENNINGS 
RANDOLPH, the distinguished senior Sen- 
ator from West Virginia. Once again, 
West Virginia has provided leadership to 
the Nation—a State relatively small in 
size, but very powerful, indeed, in the 
voice of the Republic and in providing 
guidance for the future development of 
this country. 

I commend both Governor Rockefeller 
and Senator RANDOLPH for this remark- 
able conference, under way since Sunday, 
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which has brought leaders appointed by 
Governors from our 50 States and has 
provided a pattern of development for 
future economic growth in this country 
that will be very much in the best inter- 
ests of our Nation and its citizens present 
and future. 

May I also parenthetically comment 
that it is the hope of the Senator from 
Illinois that, through the combined lead- 
ership of Government, labor, and man- 
agement, the present prolonged coal 
strike will quickly come to an end. It 
is now reaching a point where it is de- 
feating the economic interest of the very 
workers it is supposed to ber-efit. It is 
reaching the point where it is causing 
deep concern among coal purchasers 
about the stable source of supply of coal 
as a reliable fuel. I do happen to know 
of the extraordinary efforts being made 
by Governor Rockefeller to help bring 
about a settlement on a fair and equita- 
ble basis at the earliest possible time. 
This would be one way to help assure 
balanced growth and economic develop- 
ment in the country, looking to the fu- 
ture. Our future national energy pol- 
icy must be based upon dramatically 
increasing the production and use of 
coal today and in the years ahead. 

I regretted that I had to leave the 
White House conference in order to be 
on the Senate fioor this morning, but 
Senator GLENN and I have worked for 
years together on the nuclear prolifera- 
tion bill that is now the pending busi- 
ness of the Senate, upon which we will 
now begin debate. 

Mr. GLENN. Mr. President, I would 
like to associate myself with the remarks 
of the Senator from Illinois with regard 
to the White House conference that has 
been going on. 

I could not make my scheduled speech 
to them yesterday afternoon because of 
voting here in the Senate. But I, too, am 
very much concerned we get more into 
this area of looking forward, laying out 
the options we have for the future, and 
then guiding in whatever subjects, edu- 
cation, transportation, economy, or 
whatever, and consciously approach 
some objectives for the future. 

Some 2% years ago, shortly after I 
arrived here in the Senate, we held very 
extensive hearings in this regard about 
the lack of forward-looking option set- 
ting in this country and it has not been 
done under the current domestic coun- 
cils, or the past, to the length I think 
it should have been done. 

I am glad the White House is ap- 
proaching this. 

I appreciate the opportunity to associ- 
ate myself with the remarks of the Sen- 
ator from Illinois. 

I thank the Chair. 

(Routine morning business transacted 
and additional statements submitted are 
printed later in today’s RECORD.) 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, 
morning business is closed. 
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NUCLEAR NONPROLIFERATION ACT 
OF 1977 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, S. 897, which the clerk will 
state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 897) to strengthen United 
States policies on non-proliferation and to 
recognize certain export functions of the 
Federal Government to promote more effi- 
cient administration of such functions. 


The Senate resumed tke consideration 
of the bill. 

Mr. GLENN. Mr. President, there are 
a number of staff members on both the 
Governmental Affairs Committee, the 
Foreign Relations Committee, and my 
personal staff, that I ask unanimous con- 
sent be granted privilege of the floor 
during consideration of this bill and vot- 
ing thereon, including amendments. 
They are: Len Weiss, Len Bickwit, 
Sandy Spector, Steve Avakian, Ellen 
Miller, Bill Ashworth, Norvill Jones, and 
Richard Wegman. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that Connie Evans 
and Alan Bennett of the Governmental 
Affairs Committee, and Kathryn Brewer 
and Tom Carter of Senator HayaKawa’s 
staff be granted privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, if the 
Senator will yield, I make the same re- 
quest for Chuck Triant, Mike Hathaway, 
and Todd Neuenschwander. 

The PRESIDING OFFICER. Without 
objection, is it so ordered. 

Mr. GLENN. Mr. President, the distin- 
guished chairman of the Foreign Rela- 
tions Committee has a statement to 
make. He asked to be recognized and I 
am glad to yield to the distinguished 
chairman for his statement. 

Mr. SPARKMAN. Mr. President, I was 
going to wait for any statement the Sen- 
ator might want to make, but I shall be 
very glad to make this brief statement 
because I do have other business. 

Mr. President, I rise in support of S. 
897, the Nuclear Non-Proliferation Act 
of 1977, as reported by the Committee on 
Foreign Relations on October 3, 1977. 

Mr. President, this bill is the result of 
many months of cooperation and close 
consultation between the executive 
branch and the Congress, The version as 
approved by the Committee on Foreign 
Relations meets the legitimate concerns 
of the executive branch and also incor- 
porates provisions suggested by a number 
of Members. The Senator from Ohio (Mr. 
GLENN) and the Senator from Illinois 
(Mr. Percy), who are members of both 
the Committee on Foreign Relations and 
the Committee on Governmental Affairs, 
have played a leading and guiding role 
in developing this legislation. The Sena- 
tor from Rhode Island (Mr. PELL) who 
is chairman of the Subcommittee on 
Arms Control, Oceans and International 
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Environment of the Committee on For- 
eign Relations, chaired three useful and 
comprehensive hearings on this bill. 
Senator CHURCH and other colleagues 
have also made contributions. 

Because of the dangers posed by nu- 
clear proliferation, I attach considerable 
importance to Senate approval of a 
strong and effective S. 897. It is strongly 
supported by the executive branch. In a 
letter to me on October 14, Secretary of 
State Vance said, 

I cannot emphasize too strongly the im- 
portance of this bill to the success of our 
non-proliferation policy. 


This bill has undergone substantial 
changes since its introduction on March 
3. Since the bill was reported October 3, 
many of us have had an opportunity to 
review the bill still further. A number 
of amendments will be offered. Some are 
technical and should be approved. I will 
support certain other amendments to be 
offered. I fully expect that in the course 
of Senate consideration we can agree 
upon a good bill which will establish a 
rational and workable nuclear export 
policy, while doing much to constrain 
the proliferation of nuclear explosive 
devices. 

Nuclear proliferation constitutes a 
critically dangerous threat to all na- 
tions. Unless stopped, the spread of nu- 
clear weapons capability will play havoc 
with present relationships among the 
world’s nations, increase the threat of a 
kind of war which would be unavoida- 
bly catastrophic, and raise the spectre 
of an international terrorism armed with 
the most devastating weapons man has 
yet conceived. 

Nuclear proliferation poses a real na- 
tional security threat to the United 
States—a threat at least equal to that 
posed by the strategic offensive weapons 
we are trying to control in SALT. If pro- 
liferation continues, the number of na- 
tions able to pose a credible and major 
threat to the United States and its al- 
lies will multiply. To date, we have found 
no way to defend ourselves against this 
kind of threat. 

Mr. President, we owe it to ourselves 
and our Nation to do the best we can 
to deal with nuclear proliferation. At the 
same time—and of equal importance— 
we must see that we preserve and en- 
hance the strength and reliability of the 
United States as a nuclear supplier. It 
is of critical importance to our Nation 
that we continue to fulfill our long- 
standing obligation made to the other 
parties to the Non-Proliferation Treaty 
to play a central role in bringing the 
benefits of the peaceful atom to the rest 
of the world. 

It is not easy to spread the benefits 
of the atom while enacting measures to 
reduce the tremendous threat to world 
security which misuse of nuclear facili- 
ties and materials can bring. I believe 
that with our careful efforts here, S. 897 
will be a strong and sound effort to ac- 
complish those purposes. 

Mr. President, I have referred to a 
letter from Secretary Cyrus Vance ad- 
dressed to me relating to this matter and 
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I ask unanimous consent that it be 
printed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF STATE, 
Washington, October 14, 1977. 
Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate. 

Deak MR. CHAIRMAN: The First Session of 
the 95th Congress is drawing to a close and 
I am concerned that time will run out be- 
fore the Congress enacts S. 897, the “Nu- 
clear Non-Proliferation Act of 1977.” The 
Administration strongly supports this leg- 
islation since it will establish the frame- 
work within which we will renegotiate old 
nuclear agreements and negotiate new ones. 
If S. 897 is not enacted before Congress 
adjourns, three months of the negotiation 
process will be lost and past uncertainties 
in this area will remain. Several nations are 
awaiting urgently the completion of this 
legislation. 

As you know, the House of Representatives 
on September 28 passed its “Nuclear Anti- 
proliferation Act of 1977" (H.R. 8638, which 
is very similar to S. 897) by a vote of 411 
to 0. In addition, the Senate Committees 
on Foreign Relations and Governmental Af- 
fairs reported S. 897 and it is now ready for 
scheduling. 

I am very much aware of the difficulty of 
Senate scheduling at this time, but I can- 
not emphasize too strongly the importance 
of this bill to the success of our non- 
proliferation policy. Thank you very much 
for your consideration of this matter. 

Sincerely, 
CYRUS VANCE. 


Mr. SPARKMAN. I thank the Senator 
from Ohio. 

Mr. GLENN. I thank the distinguished 
Senator, chairman of the Foreign Re- 
lations Committee, for his remarks. 

Mr. President, I ask unanimous con- 
sent that the committee amendment by 
the Foreign Relations Committee in the 
nature of a substitute be adopted and 
that the bill as amended be considered 
as original text for the purpose of fur- 
ther amendment. 

The PRESIDING OFFICER (Mr. Mc- 
GOvERN). Without objection, it is so 
ordered. 

Mr. McCLURE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLURE. May we have the bill of 
the Foreign Relations Committee that is 
pending be treated as original text for 
the purpose of amendment? 

Mr. GLENN. That was just done. 

Mr. McCLURE. And the Senator has 
asked for the adoption of the committee 
amendments? Will they be treated as 
original text for the purpose of amend- 
ment? 

Mr. GLENN. The request was for unan- 
imous consent that the committee 
amendment by the Foreign Relations 
Committee in the nature of a substitute 
be adopted and that the bill as amended 
be considered as original text for the 
purpose of further amendment. 

The amendment of the Committee on 
Foreign Relations is as follows: Strike 
all after the enacting clause and insert 
the following: 
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That this Act may be cited as the “Nu- 
clear Non-Proliferation Act of 1977”. 


STATEMENT OF POLICY 


Sec. 2. The Congress finds and declares 
that the proliferation of nuclear explosive 
devices or of the direct capability to manu- 
facture or otherwise acquire such devices 
poses a grave threat to the security interests 
of the United States and to continued in- 
ternational progress toward world peace and 
development. Recent events emphasize the 
urgency of this threat and the imperative 
need to increase the effectiveness of inter- 
national safeguards and controls on peace- 
ful nuclear activities to prevent prolifera- 
tion. Accordingly, it is the policy of the 
United States to— 

(a) actively pursue through international 
initiatives mechanisms for fuel supply as- 
surances and the establishment of more ef- 
fective international controls over the trans- 
fer and use of nuclear materials and equip- 
ment and nuclear technology for peaceful 
purposes in order to prevent proliferation, in- 
cluding the establishment of common inter- 
national sanctions; 

(b) take such actions as are required to 
confirm the reliability of the United States 
in meeting its commitments to supply nu- 
clear reactors and fuel to nations which ad- 
here to effective non-proliferation policies by 
establishing procedures to facilitate the 
timely processing of requests for subsequent 
arrangements and export licenses. 

(c) strongly encourage nations which have 
not ratified the Treaty on the Non-Prolifera- 
tion of Nuclear Weapons to do so at the 
earliest possible date; 

(d) cooperate with foreign nations in iden- 
tifying and adapting suitable technologies 
for energy production, and in particular, to 
identify alternative options to nuclear pow- 
er in aiding such nations to meet their energy 
needs, consistent with the economic and ma- 
terial resources of those nations and envi- 
ronmental protection; and 

(e) cooperate with other nations in pro- 
tecting the international environment from 
radioactive, chemical, or thermal contami- 
nation arising from nuclear activities. 

STATEMENT OF PURPOSE 

Sec. 3. It is the purpose of this Act to pro- 
mote the policies set forth above by— 

(a) establishing a more effective frame- 
work for international cooperation to meet 
the energy needs of all nations and to ensure 
that the worldwide development of peaceful 
nuclear activities and the export by any na- 
tion of nuclear materials and equipment and 
nuclear technology intended for use in peace- 
ful nuclear activities do not contribute to 
proliferation; 

(b) authorizing the United States to take 
such actions as are required to ensure that 
it will act reliably in meeting its commitment 
to supply nuclear reactors and fuel to nations 
which adhere to effective non-proliferation 
policies; 

(c) providing incentives to the other na- 
tions of the world to join in such interna- 
tional cooperative efforts and to ratify the 
Treaty; and 

(d) ensuring effective controls by the 
United States over its exports of nuclear ma- 
terials and equipment, and of nuclear tech- 
nology. 

DEFINITIONS 

Sec. 4. (a) As used in this Act, the term— 

(1) “Commission” means the Nuclear Reg- 
ulatory Commission; 

(2) “Director” means the Director of the 
Arms Control and Disarmament Agency; 

(3) “IAEA” means International Atomic 
Energy Agency; 

(4) “nuclear materials and equipment” 
means source material, special nuclear ma- 
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terial, production facilities, utilization fa- 
cilities, and components, items or substances 
determined to have significance for nuclear 
explosive purposes pursuant to subsection 
109 b. of the 1954 Act; 

(5) “physical security measures” means 
measures to prevent the theft or sabotage or 
unauthorized use of source or special nuclear 
material; 

(6) “sensitive nuclear technology” means 
any information (including information in- 
corporated in a production or utilization fa- 
cility or important component part thereof), 
which is not available to the public and 
which is important to the design, construc- 
tion, fabrication, operation or maintenance 
of a uranium enrichment or nuclear fuel 
reprocessing facility, or a facility for the 
production of heavy water, but shall not in- 
clude Restricted Data controlled pursuant to 
chapter 12 of the 1954 Act; 

(7) “1954 Act” means the Atomic Energy 
Act of 1954, as amended; and 

(8) “the Treaty” means the Treaty on the 
Non-Proliferation of Nuclear Weapons. 

(b) All other terms used in this Act not 
defined in this section shall have the mean- 
ings ascribed to them by the 1954 Act, the 
Energy Reorganization Act of 1974, and the 
Treaty. 


TITLE I—UNITED STATES INITIATIVES 
TO PROVIDE ADEQUATE NUCLEAR FUEL 
SUPPLY 

POLICY 


Sec. 101. The United States, as a matter of 
national policy, shall take such actions and 
institute such measures as may be necessary 
and feasible to assure other nations and 
groups of nations that may seek to utilize 
the benefits of atomic energy for peaceful 
purposes that it will provide a reliable supply 
of nuclear fuel to those nations and groups 
of nations which adhere to policies designed 
to prevent proliferation. Such nuclear fuel 
shall be provided under agreements entered 
into pursuant to section 161 of the 1954 Act 
or as otherwise authorized by law. The United 
States shall ensure that it will have available 
the capacity on a long-term basis to enter 
into new fuel supply commitments consistent 
with its non-proliferation policies and do- 
mestic energy needs. The NRC shall, on a 
timely basis, authorize the export of nuclear 
materials and equipment when all the ap- 
plicable statutory requirements are met. 


URANIUM ENRICHMENT CAPACITY 


Sec. 102. The Secretary of Energy is di- 
rected to initiate construction planning and 
design, construction, and operation activities 
for expansion of uranium enrichment ca- 
pacity, as elsewhere provided by law. 


REPORT 


Sec. 103. The President shall promptly un- 
dertake a study to determine the need for 
additional United States enrichment capacity 
to meet domestic and foreign needs and to 
promote United States non-proliferation ob- 
jectives abroad. The President shall report to 
the Congress on the results of this study 
within twelve months after the date of en- 
actment of this Act. 


INTERNATIONAL UNDERTAKINGS 


Sec. 104. (a) The President shall institute 
prompt discussions with other nations and 
groups of nations, including both supplier 
and recipient countries, to develop interna- 
tional approaches for meeting future world- 
wide nuclear fuel needs. In particular, the 
President is authorized and urged to seek to 
negotiate as soon as practicable with nations 
possessing nuclear fuel production facilities 
or source material and such other nations as 
may be deemed appropriate, with a view to- 
ward the timely establishment of binding in- 
ternational undertakings providing for— 

(1) the establishment of an international 
nuclear fuel authority (INFA) with respon- 
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sibility for providing agreed upon fuel serv- 
ices and allocating agreed upon quantities 
of fuel resources to ensure fuel supply on 
reasonable terms in accordance with agree- 
ments between INFA and supplier and recip- 
ient nations; 

(2) a set of conditions as called for in sub- 
section (d) of this section under which in- 
ternational fuel assurances under INFA aus- 
pices will be provided to recipient nations, 
including conditions which will ensure that 
the transferred materials will not be used for 
nuclear explosive devices; 

(3) the establishment of repositories for 
the storage of spent nuclear reactor fuel un- 
der effective international auspices and in- 
spection; 

(4) the establishment of arrangements un- 
der which nations placing such spent fuel in 
such repositories would receive appropriate 
compensation for the energy content of such 
Spent fuel if recovery of such energy content 
is deemed necessary or desirable; 

(5) appropriate financial arrangements re- 
garding transactions carried out under INFA; 
and 

(6) sanctions for violations of the provi- 
sions of or for abrogation of such binding in- 
ternational undertakings. 

(b) Pending the establishment of INFA 
the President shall implement such measures 
as are necessary to make available, for trans- 
fer to an international stockpile established 
pursuant to an international sales arrange- 
ment, uranium enriched to less than 20 per- 
cent in the isotope 235 up to an amount suf- 
ficient to produce 100,000 MWe years of power 
from light water nuclear reactors. The Presi- 
dent shall submit to the Congress not later 
than six months after the date of enactment 
of this Act proposals for an Initial interna- 
tional undertaking to guarantee the supply 
of such fuel to nations that adhere to strict 
policies designed to prevent proliferation. 

(c) The President shall, in the report re- 
quired by section 103, also address the desira- 
ability of and options for foreign participa- 
tion, including investment, in new United 
States uranium enrichment facilities. This 
report shall also address the arrangements 
that would be required to implement such 
participation and the commitments that 
would be required as a condition of such par- 
ticipation. This report shall be accompanied 
by any proposed legislation to implement 
these arrangements. 

(d) The fuel assurances provided by this 
section shall be exclusively for the benefit of 
nations that adhere to policies designed to 
prevent proliferation. In negotiating the 
binding international undertakings called for 
in this section, the President shall, in par- 
ticular, seek to ensure that the benefits of 
such undertakings are available to non-nu- 
clear-weapon states only if such states accept 
IAEA safeguards on all their peaceful nuclear 
activities, do not manufacture or otherwise 
acquire any nuclear explosive device, do not 
establish any new enrichment or reprocess- 
ing facilities on a national basis, and place 
any such existing facilities under effective in- 
ternational auspices and inspection. 

(e) The report required by section 601 shall 
include information on the progress made in 
any negotiations pursuant to this section. 


REEVALUATION OF NUCLEAR FUEL CYCLE 


Sec. 105. The President shall take immedi- 
ate initiatives to invite all nuclear supplier 
and recipient nations to reevaluate all aspects 
of the nuclear fuel cycle, with emphasis on 
alternatives to an economy based on the sep- 
aration of pure plutonium or the presence of 
high enriched uranium, methods to deal with 
spent fuel storage, and methods to improve 
the safeguards for existing nuclear technol- 
ogy. The President shall, in the first report 
required by section 601, detail the progress of 
such international reevaluation. 
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TITLE II —UNITED STATES INITIATIVES 
TO STRENGTHEN THE INTERNATIONAL 
SAFEGUARD SYSTEM 


POLICY 


Sec. 201. The United States is committed to 
a strengthened and more effective Interna- 
tional Atomic Energy Agency and to a com- 
prehensive safeguards system administered 
by the Agency to deter proliferation. Accord- 
ingly, the United States shall seek to act with 
other nations to— 

(a) continue to strength, the safeguards 
program of the IAEA and, in order to imple- 
ment this section, contribute funds, techni- 
cal resources, and other support to assist the 
IAEA in effectively implementing safeguards; 

(b) ensure that the IAEA has the resources 
to carry out the provisions of Article XII of 
the Statute of the IAEA; 

(c) improve the IAEA safeguards system 
(including accountability) to ensure— 

(1) the timely detection of a possible di- 
version of source or special nuclear materials 
which could be used for nuclear explosive 
devices; 

(2) the timely dissemination of informa- 
tion regarding such diversion; and 

(3) the timely implementation of interna- 
tionally agreed procedures in the event of 
such diversion; 

(d) ensure that the IAEA receives on & 
timely basis the data needed for it to admin- 
ister an effective and comprehensive inter- 
national safeguards program and that the 
IAEA provides timely notice to the world 
community of any evidence of a violation of 
any safeguards agreement to which it is a 
party; and 

(e) encourage the IAEA, to the maximum 
degree consistent with the Statute, to pro- 
vide nations which supply nuclear materials 
and equipment with the data needed to as- 
sure such nations that bilateral commitments 
applicable to such supply are being adhered 
to. 


TRAINING PROGRAM 


Sec. 202. The Department of Energy, in 
consultation with the Commission, shall 
establish and operate a safeguards and phy- 
sical security training program to be made 
available to persons from nations and groups 
of nations which have developed or acquired, 
or may be expected to develop or acquire, nu- 
clear materials and equipment for use for 
peaceful purposes. Any such program shall 
include training in the most advanced safe- 
guards and physical security techniques and 
technology, consistent with the national sec- 
urity interests of the United States, 


STANDARDS AND MEASUREMENTS 


Sec. 203. The Department of Commerce 
(acting through the National Bureau of 
Standards), the Department of Energy, and 
the Commission shall, in consultation with 
the Department of State and the Arms Con- 
trol and Disarmament Agency, work coop- 
eratively to establish a program to develop 
reference methods and standards for meas- 
urement of nuclear materials and other sub- 
stances needed to ensure that consistent and 
compatible measurements can be made at all 
points of the nuclear materials safeguards 
system of sufficient accuracy to meet the 
requirements of the system. These standards 
and services may be made available to the 
IAEA for such safeguards purposes and to 
nations and groups of nations selected for 
such assistance by the agencies named in this 
section in accordance with the 1954 Act. 


NEGOTIATIONS 


Sec. 204. The United States shall seek to 
negotiate with other nations and groups of 
nations to— 

(1) adopt general principles and proce- 
dures, including common international sanc- 
tions, to be followed in the event that a na- 
tion violates any material obligation with 
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respect to the peaceful use of nuclear mate- 
rials and equipment or nuclear technology, 
or in the event that any nation violates the 
principles of the Treaty, including the det- 
onation by a non-nuclear-weapon state of 
a nuclear explosive device; and 

(2) establish international procedures to 
be followed in the event of diversion, theft, 
or sabotage of nuclear materials or sabotage 
of nuclear facilities and for recovering nu- 
clear materials that have been lost or stolen, 
or obtained or used by a nation or by any per- 
son or group in contravention of the prin- 
ciples of the Treaty. 


TITLE I1I—EXPORT ORGANIZATION AND 
CRITERIA 


GOVERN MENT-TO-GOVERNMENT TRANSFERS 


Sec. 301. (a) Section 54 of the 1954 Act is 
amended by adding a new subsection d. there- 
of as follows: 

“d. The authority to distribute special nu- 
clear material under this section other than 
under an export license granted by the Nu- 
clear Regulatory Commission shall extend 
only to the following small quantities of 
special nuclear material (in no event more 
than five hundred grams per year of the ura- 
nium isotope 233, the uranium isotope 235, 
or plutonium contained in special nuclear 
material to any recipient) : 

“(1) which are contained in laboratory 
samples, medical devices, or monitoring or 
other instruments; 

“(2) the distribution of which is needed to 
deal with an emergency situation in which 
time is of the essence.”’. 

(b) Section 64 of the 1954 Act is amended 
by inserting the following immediately after 
the second sentence thereof: “The authority 
to distribute source material under this sec- 
tion (other than under an export license 
granted by the Nuclear Regulatory Commis- 
sion), shall in no case extend to quantities of 
source material in excess of three metric tons 
per year per recipient.”’. 

(c) Chapter 10 of the 1954 Act is amended 
by adding a new section 111 as follows: 

“Sec. 111. The Nuclear Regulatory Com- 
mission is authorized to license the distribu- 
tion of special nuclear material, source ma- 
terial, and byproduct material by the Depart- 
ment of Energy pursuant to sections 54, 64, 
and 82 of this Act, respectively, in accordance 
with the same procedures established by law 
for the export licensing of such material by 
any person.”. 


TECHNOLOGY TRANSFERS 


Sec. 302. Subsection 57 b. of the 1954 Act 
is amended to read as follows: 

“b. It shall be unlawful for any person to 
directly or indirectly engage in the produc- 
tion of any special nuclear material outside 
of the United States except (1) as specifically 
authorized under an agreement for coopera- 
tion made pursuant to section 123, or (2) 
upon authorization by the Secretary of 
Energy after a determination that such ac- 
tivity will not be inimical to the interest 
of the United States: Provided, That any 
such determination by the Secretary of 
Energy shall be made only with the concur- 
rence of the Department of State and after 
consultation with the Arms Control and 
Disarmament Agency, the Nuclear Regula- 
tory Commission, and the Department of De- 
fense under mutually agreed procedures 
which shall be established within not more 
than ninety days after the date of enact- 
ment of this provision. Any trade secrets or 
proprietary information submitted by any 
person seeking an authorization under this 
subsection shall be afforded the maximum 
degree of protection allowable by law.”. 

SUBSEQUENT ARRANGEMENTS 

Sec. 303. (a) (1) Prior to entering into any 
proposed subsequent arrangement under an 
agreement for cooperation (other than an 
agreement for cooperation arranged pur- 
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suant to subsection 91 c., 144 b., or 144 c. of 
the 1954 Act), the Secretary of Energy shall 
obtain the concurrence of the Secretary of 
State and shall consult with the Director and 
the Secretary of Defense: Provided, That the 
Secretary of State shall have the leading 
role in any negotiations of a policy nature 
pertaining to any proposed subsequent ar- 
rangement regarding arrangements for the 
storage or disposition of irradiated fuel ele- 
ments or approvals for the transfer, for 
which prior approval is required under an 
agreement for cooperation, by a recipient of 
source or special nuclear material, produc- 
tion or utilization facilities, or nuclear tech- 
nology. After consultation with the Com- 
mission, notice of any stich proposed subse- 
quent arrangement shall be published in the 
Federal Register, together with the written 
determination of the Secretary of Energy 
that such arrangement will not be inimical 
to the common defense and security, and 
such proposed subsequent arrangement shall 
not take effect before 15 days after publica- 
tion. 

(2) If in the Director’s view a proposed 
subsequent arrangement might significantly 
contribute to proliferation, he may prepare 
an unclassified Nuclear Proliferation Assess- 
ment Statement with regard to such pro- 
posed subsequent arrangement regarding the 
adequacy of the safeguards and other con- 
trol mechanisms and the application of the 
peaceful use assurances of the relevant 
agreement to ensure that assistance to be 
furnished pursuant to the subsequent ar- 
rangement will not be used to further any 
military or nuclear explosive purpose. For 
the purposes of this section, the term “‘subse- 
quent arrangements” shall include— 

(A) United States Government contracts 
for the furnishing of nuclear materials and 
equipment; 

(B) approvals for the transfer, for which 
prior approval is required under an agree- 
ment for cooperation, by a recipient of any 
source of special nuclear material, produc- 
tion or utilization facility, or nuclear tech- 
nology; 

(C) authorization for the distribution of 
nuclear materials and equipment pursuant 
to the 1954 Act; 

(D) arrangements for physical security; 

(E) arrangements for the storage or dis- 
position of irradiated fuel elements; 

(F) arrangements for the application of 
safeguards with respect to nuclear materials 
and equipment; or 

(G) any other arrangement which the 
President finds to be important from the 
standpoint of preventing proliferation. 

(3) The United States will give timely con- 
sideration to requests for prior approval, 
when required by this Act, to the reprocess- 
ing of material proposed to be exported, pre- 
viously exported and subject to the applica- 
ble agreement for cooperation, or special 
nuclear material produced through the use 
of such material or a production or utiliza- 
tion facility transferred pursuant to such 
agreement for cooperation, or to the alter- 
ing of irradiated fuel elements containing 
such material when the terms and conditions 
for such actions are set forth in such agree- 
ment for cooperation or in some other in- 
ternational agreement executed by the 
United States and subject to congressional 
review procedures comparable to those set 
forth in section 123 of the 1954 “Act, 

(b) With regard to any special nuclear 
material exported by the United States or 
produced through the use of any nuclear 
materials and equipment or sensitive nu- 
clear technology exported by the United 
States— 

(1) the Secretary of Energy may not enter 
into any subsequent arrangement for the 
transfer of any such material to a third coun- 
try for reprocessing, for the reprocessing of 
any such material, or for the subsequent 
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retransfer of any plutonium in quantities 
greater than £00 grams resulting from the re- 
processing of any such material, until he has 
provided the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate with a report containing his rea- 
sons for entering into such arrangements 
and a period of 15 days has elapsed; 

(2) the Secretary of Energy may not enter 
into any subsequent arrangement for the 
reprocessing of any such material in a fa- 
cility which has not processed power reactor 
fuel assemblies or been the subject of a sub- 
sequent arrangement therefor prior to the 
date of enactment of this Act or for sub- 
sequent retransfer to a non-nuclear-weapon 
state of any plutonium in quantities greater 
than 500 grams resulting from such re- 
processing, unless in his view, and that of 
the Secretary of State, such reprocessing or 
retransfer will not result in a significant in- 
crease of the risk of proliferation beyond 
that which exists at the time that approval 
is requested. Among other factors in making 
this Judgment, foremost consideration will 
be given to whether or not the reprocessing 
or retransfer will take place under condi- 
tions that will insure timely warning to 
the United States of any diversion well in 
advance of the time at which the non- 
nuclear state could transform the diverted 
material into a nuclear explosive device; 
and 

(3) the Secretary of Energy shall attempt 
to insure, in entering into any subsequent 
errangement for the reprocessing of any 
such material in any facility that has proc- 
essed power reactor fuel assemblies or been 
the subject of a subsequent arrangement 
therefor prior to the date of enactment of 
this Act, or for the subsequent retransfer to 
any non-nuclear-weapon state of any pluto- 
nium in quantities greater than 500 grams 
resulting from such reprocessing, that such 
reprocessing or retransfer shall take place 
under conditions comparable to those which 
in his view, and that of the Secretary of 
State, satisfy the standards set forth in 
paragraph (2). 

EXPORT LICENSING PROCEDURES 

Sec. 304. (a) Chapter 11 of the 1954 Act is 
amended by adding a new section 126 as 
follows: 

“Sec. 126. Export LICENSING PROCEDURES.— 

“a. No license may be issued by the Com- 
mission for the export of any production or 
utilization facility, or any source material 
or special nuclear material, no exemption 
from any requirement for such an export li- 
cense may be granted by the Commission, 
and the Department of Energy shall not dis- 
tribute any special nuclear material, source 
material, or byproduct material under sec- 
tion 54, 64, or 82 of the 1954 Act until the 
Commission or the Department of Energy, 
as the case may be— 

“(1) has been notified by the Secretary of 
State that it is the judgment of the execu- 
ive branch that the proposed export, exemp- 
tion, or distribution will not be inimical to 
the common defense and security, or that 
any export in the category to which the pro- 
posed export belongs would not be inimical 
to the common defense and security because 
it lacks significance for nuclear explosive pur- 
poses. In submitting any such judgment, the 
Secretary of State shall specifically address 
the extent to which the export criteria then 
in effect are met, In the event he considers 
it warranted, the Secretary may also address 
the following additional factors, among 
others: 

“(A) that issuing the license, granting the 
exemption, or authorizing the distribution 
will materially advance the non-prolifera- 
tion policy of the United States by encourag- 
ing the recipient nation to adhere to the 
Treaty, or to participate in the undertakings 
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contemplated by section 403 or 404(a) of the 
Nuclear Non-Proliferation Act of 1977; 

“(B) that failure to issue the license, grant 
the exemption, or authorize the distribution 
would otherwise be seriously prejudicial to 
the non-proliferation objectives of the 
United States; and 

“(C) that the recivient nation or group 
of nations has agreed that conditions sub- 
stantially identical to the export criteria set 
forth in subsection 127 a. will be applied by 
another nuclear supplier nation or group of 
nations to the propcsed United States export 
or distribution and that in his judgment 
those conditions will be implemented in a 
manner acceptable to the United States. 
The Secretary of State shall provide appro- 
priate data and recommendations, subject to 
requests for additional! data and recommen- 
dations, as required by the Commission or 
the Secretary of Energy, as the case may be; 
and 

““(2) finds, based on a reasonable Judgment 
of the assurances provided and the evidence, 
that the criteria in subsection 127 a. or their 
equivalent, and any other applicable stat- 
utory requirements. are met: Provided, That 
for a period of twenty-four months after 
the date of enactment of this section, con- 
tinued cooperation under an agreement fot 
cooperation as authorized in accordance with 
section 124 of this Act shall not be pre- 
vented by failure to meet the provisions of 
paragraph (4) or (5) of section 127 if the 
Secretary of State notifies the Commission 
that the nation or group of nations bound 
by the relevant agreement has agreed to 
negotiations as called for in section 404(a) 
of the Nuclear Non-Proliferation Act of 1977: 
however, nothing in this subsection shall be 
deemed to relinquish any rights which the 
United States may have under agreements 
for cooperation in force on the date of enact- 
ment of this section: Provided further, That 
if, upon the expiration of such twenty-four 
month period, the President determines that 
failure to continue cooperation with any 
group of nations which has been exempted 
pursuant to the above proviso from the pro- 
visions of paragraph 4 or 5 of subsection 
127 a. but which has yet agreed to comply 
with those provisions would be seriously prej- 
udicial to the achievement of United States 
nonproliferation objectives or otherwise 
jeopardize the common defense and security, 
he may, after notifying the Congress of his 
determination, extend by Executive order 
the duration of the above proviso for a period 
of twelve months, and may further extend 
the duration of such proviso by one year in- 
crements annually thereafter if he again 
makes such determination. In the event that 
the Committee on International Relations of 
the House of Representatives or the Commit- 
tee on Foreign Relations of the Senate re- 
ports a joint resclution to take any action 
with respect to any such extension, such 
joint resolution will be considered in the 
House or Senate, as the case may be, under 
procedures identical to those provided fcr 
the consideration of resolutions pursuant to 
eection 130 of this Act. 

“b. (1) Timely consideration shall be given 
by the Commission to requests for export 
licenses and exemptions and by the Depart- 
ment of Energy to requests for distributions, 
and such requests shall be granted upon a 
determination that the application or re- 
quest therefor is acceptable, and that all 
applicable statutory requirements have been 
met. 

“(2) If, after receiving the executive branch 
judgment that the issuance of a proposed 
export license will not be inimical to the 
common defense and security, the Commis- 
sion does not issue the proposed license on 
a timely basis because it is unable to make 
the statutory determinations required under 
this Act, the Commission shall publicly is- 
sue its decision to that effect, and shall sub- 
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mit the license application to the Presi- 
dent. The Commission’s decision shall in- 
clude an explanation of the basis for the 
decision and any dissenting or separate 
views. If, after receiving the proposed license 
application and reviewing the Commission's 
decision, the President determines that with 
holding the proposed export would be seri- 
ously prejudicial to the achievement of the 
United States non-proliferation objectives, 
or would otherwise jeopardize the common 
defense and security, the proposed export 
may be authorized by Executive order: Pro- 
vided, That prior to any such export, the 
President shall submit the Executive order, 
together with his explanation of why, in 
light of the Commission's decision, the ex- 
port should nonetheless be made, to the 
Congress for a period of sixty days of con- 
tinuous session (as defined in subsection 
130g.) and shall be referred to the Com- 
mittee on International Relations of the 
House of Representatives and the Com- 
mittee on Foreign Relations of the Senate, 
but any such proposed export shall not 
occur if during such sixty-day period the 
Congress adopts a concurrent resolution 
stating in substance that it does not favor 
the proposed export. Any such Executive 
order shall be considered pursuant to the 
procedures set forth in section 130 of this 
Act for the consideration of Presidential 
submissions. 

“c. In the event that the House of Rep- 
resentatives or the Senate passes a joint 
resolution which would adopt one or more 
additional export criteria, any such joint 
resclution shall be referred in the other 
House to the Committee on Foreign Rela- 
tions. of the Senate or the Committee on 
International Relations of the House of 
Representatives, as the case may be, and 
shall be considered by the other House under 
applicable procedures provided for the con- 
sideration of resolutions pursuant to sec- 
tion 130 of this Act.”. 

(b) Within one hundred and twenty days 
of the date of enactment of this Act, the 
Commission shall, after consultations with 
the Secretary of State, promulgate regula- 
tions establishing procedures (1) for the 
granting, suspending, revoking, or amend- 
ing of any nuclear export license or exemp- 
tion pursuant to its statutory authority; 
(2) for public participation in nuclear ex- 
port licensing proceedings when the Com- 
mission finds that such participation will be 
in the public interest and will assist the 
Commission in making the statutory deter- 
minations reauired by the 1954 Act, includ- 
ing such public hearings and access to in- 
formation as the Commission deems appro- 
priate: Provided, That judicial review as 
to such finding shall be limited to the deter- 
mination of whether such finding was arbi- 
trary and capricious: (3) for a public writ- 
ten Commission opinion accompanied by 
the dissenting or separate views of any Com- 
missioner, in those proceedings where one or 
more Commissioners have dissenting sepa- 
rate views on the issuance of an export li- 
cense: and (4) for public notice of Com- 
mission proceedings and decisions, and for 
recording of minutes and votes of the Com- 
mission. 

(c) The procedures to be established pur- 
suant to subsection (b) shall constitute the 
exclusive basis for hearings in nuclear ex- 
port licensing proceedings before the Com- 
mission and, notwithstanding section 189 a. 
of the 1954 Act, shall not require the Com- 
mission to grant any person an on-the-record 
hearing in such a proceeding. 

CRITERIA GOVERNING UNITED STATES NUCLEAR 
EXPORTS 

Sec. 305. Chapter 11 of the 1954 Act, as 
amended by section 304, is further amended 
by adding at the end thereof the following: 

“Sec. 127. CRITERIA GOVERNING UNITED 
STATES NUCLEAR EXPORTS.— 

“The United States adopts the following 
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criteria which, in addition to other require- 
ments of law, will govern exports for peace- 
ful nuclear uses from the United States of 
source material, special nuclear material, 
production or utilization facilities, and any 
sensitive nuclear technology: 

“(1) IAEA safeguards as required by Ar- 
ticle III (2) of the Treaty will be applied with 
respect to any such material or facilities 
proposed to be exported to any such material 
or facilities previously exported and subject 
to the applicable agreement for cooperation, 
and to any special nuclear material used in 
or produced through the use thereof. 

(2) No such material, facilities, or sensi- 
tive nuclear technology proposed to be ex- 
ported or previously exported and subject 
to the applicable agreement for cooperation, 
and on special nuclear material produced 
through the use of such materials, facilities, 
or sensitive nuclear technology, will be used 
for any nuclear explosive device or for re- 
search on or development of any nuclear 
explosive device. 

“(3) Adequate physical security measures 
will be maintained with resvect to such ma- 
terial or facilities proposed to be exported 
and to any special nuclear material used in 
or produced through the use thereof. 

“(4) No such materials, facilities, or sensi- 
tive nuclear technology proposed to be ex- 
ported, no such materials or facilities previ- 
ously exported and subject to the applicable 
agreement for cooperation, and no special 
nuclear material produced through the use 
of such material, will be retransferred to the 
jurisdiction of any other nation or group of 
nations unless the prior approval of the 
United States is obtained for such retrans- 
fer. In addition to other requirements of 
law, the United States may approve such re- 
transfer only if the nation or group of na- 
tions designated to receive such retransfer 
agrees that it shall be sub‘ect to the condi- 
tions required by this subsection. 

“(5) No such material proposed to be ex- 
ported or previously exported and subject to 
the applicable agreement for cooperation and 
no special nuclear materia! produced through 
the use of such material will be reprocessed, 
and no irradiated fuel elements containing 
such material removed from a reactor shall 
be altered in form or content, unless the prior 
approval of the United States is obtained for 
such reprocessing or alteration. 

“(6) No such sensitive nuclear technology 
shall be exported unless the foregoing condi- 
tions shall be applied to any nuclear material 
or equipment which is produced or con- 
structed under the jurisdiction of the re- 
cipient nation or group of nations by or 
through the use of any such exported sensi- 
tive nuclear technology”. 

ADDITIONAL EXPORT CRITERION AND PROCEDURES 

Sec. 306: Chapter 11 of the 1954 Act, as 
amended by sections 304 and 305, is further 
amended by adding at the end thereof the 
following: 

“SEC, 128. ADDITIONAL EXPORT CRITERION AND 
PROCEDURES.— 

“a. (1) As a condition of continued United 
States export of source material, special nu- 
clear material, production or utilization fa- 
cilities, and any sensitive nuc'ear technology 
to non-nuclear-weapon states, no such export 
shall be made unless TAEA safeguards are 
maintained with respect to all peaceful nu- 
clear activities in, under the jurisdiction 
of, or carried out under the control of such 
state at the time of the export. 

“(2) The President shall seek to achieve 
adherence to the foreign criterion by recipi- 
ent non-nuclear-weapon states. 

“b, The criterion set forth in subsection a. 
shall be applied as an export criterion with 
respect to any application for the export of 
materia’s, facilities, or technology specified in 
subsection a. which is filed after eighteen 
months from the date of enactment of this 
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section, or for any such application under 
which the first export would occur at least 
twenty-four months after the date of enact- 
ment of this section, except as provided in 
the following paragraphs: 

“(1) If the Commission or the Department 
of Energy, as the case may be, is notified that 
the President has determined that failure to 
approve an export to which this subsection 
applies because such criterion has not yet 
been met would be seriously prejudicial to 
the achievement of United States non-prolif- 
eration objectives or otherwise jeopardize the 
common defense and security, the license or 
authorization may be issued subject to other 
applicable requirements of law: Provided, 
That no such export of any production or 
utilization facility or of any source or spe- 
cial nuclear material (intended for use as 
fuel in any production or utilization facility) 
which has been licensed or authorized pur- 
suant to this subsection shall be made until 
the first such license or authorization with 
respect to each non-nuclear-weapon state 
which has failed to meet such criterion is 
submitted to the Congress (together with a 
detailed assessment of the reasons underlying 
the President's determination, the judg- 
ment of the executive branch required un- 
der section 126 of this Act, and any Com- 
mission opinion and views) for a period 
of sixty days of continuous session (as 
defined in subsection 130(g) of this Act) 
and referred to the Committee on Inter- 
national Relations of the House of Represent- 
atives and the Committee on Foreign Rela- 
tions of the Senate, but such export shall 
not occur if during such sixty-day period the 
Congress adopts a concurrent resolution stat- 
ing in substance that the Congress does not 
favor the proposed export. Any such license 
or authorization shall be considered pursuant 
to the procedures set forth in section 130 of 
this Act for the consideration of Presidential 
submissions. 

“(2) If the Congress adopts a resolution of 


disapproval pursuant to paragraph (1), no 


further export of materials, facilities, or 
technology specified in subsection a. shall 
be permitted for the remainder of that Con- 
gress, unless such state meets the criterion 
or the President notifies the Congress that 
he has determined that significant progress 
has been made in achieving adherence to 
such criterion by such state or that United 
States foreign policy interests dictate recon- 
sideration and the Congress, pursuant to the 
procedure of paragraph (1), does not adopt 
& concurrent resolution stating in substance 
that it disagrees with the President’s deter- 
mination. 

“(3) If the Congress does not adopt a reso- 
lution of disapproval with respect to a li- 
cense or authorization submitted pursuant to 
paragraph (1), the criterion set forth in sub- 
Section a. shall not be applied as an export 
criterion with respect to exports of materials, 
facilities and technology specified in subsec- 
tion a. to that state: Provided, That the first 
license or authorization with respect to that 
state which is issued pursuant to this para- 
graph after twelve months from the elapse 
of the sixty-day period specified in paragraph 
(1), and the first such license or authoriza- 
tion which is issued after each twelve-month 
period thereafter, shall be submitted to the 
Congress for review pursuant to the proce- 
dures specified in paragraph (1); Provided 
further, That If the Congress adopts a reso- 
lution of disapproval during any review peri- 
od provided for by this paragraph, the pro- 
visions of paragraph (2) shall apply with re- 
spect to further exports to such state.”’. 


CONDUCT RESULTING IN TERMINATION OF 
NUCLEAR EXPORTS 

Sec. 307. Chapter 11 of the 1954 Act, as 
amended by sections 304, 305, and 306, is fur- 
ther amended by adding at the end thereof: 

“Sec. 129. CONDUCT RESULTING IN TERMINA- 
TION OF NUCLEAR ExPorTs.— 

“(a) No nuclear materials and equipment 
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or sensitive nuclear technology shall be 
exported to— 

“(1) any non-nuclear-weapon state that 
is found by the President to have, at any 
time after the effective date of this section— 

“(A) detonated a nuclear explosive device; 
or 

“(B) terminated or abrogated IAEA safe- 
guards; or 

“(C) materially violated an IAEA safe- 
guards agreement; or 

“(D) engaged in activities involving source 
or special nuclear material and having direct 
significance for the manufacture cr acquisi- 
tion of nuclear explosive devices, and has 
failed to take steps which, in the President's 
judgment, represent sufficient progress 
toward terminating such activities; or 

“(2) any nation or group cf nations that 
is found by the President to have, at any 
time after the effective date of this section, 

“(A) materially violated any guarantee 
it has given under an agreement fcr coop- 
eration with the United States; or 

“(B) assisted, encouraged, or induced any 
non-nuclear-weapon state to engage in ac- 
tivities involving source or special nuclear 
material and having direct significance for 
the manufacture or acquisition of nuclear 
explesive devices, and has failed to take 
steps which, in the Presidents’ judgment, 
represents sufficient progress toward ter- 
minating such assistance, encouragement, 
or inducement; or 

“(C) entered into an agreement after the 
date of enactment of this section for the 
transfer of reprocessing equipment, ma- 
terials, or technology to the sovereign con- 
trol of a non-nuclear-weapon state except 
in. connection with an international fuel 
cycle evaluation in which the United States 
is a participant or pursuant to a subsequent 
international agreement or understanding 
to which the United States subscribes; 


unless the President determines that cessa- 
tion of such exports would be seriously 
prejudicial to the achievement of United 
States non-proliferation objectives or other- 
wise jeopardize the common defense and se- 
curity; Provided, That prior to the effectivo 
date of any such determination, the Presi- 
dent’s determination, together with a re- 
port containing the reascns for his deter- 
mination, shall be submitted to the Con- 
gress and referred to the Committee on In- 
ternational Relations of the House cf Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate for a period of sixty 
days of continuous session (as defined in 
subsection 130g. of the 1954 Act), but any 
such determination shall not become ef- 
fective if during such sixty-day period the 
Congress adopts a concurrent resolution 
stating in substance that it does not favor 
the determination. Any such determination 
shall be considered pursuant to the pro- 
cedures set forth in section 130 of this Act 
for the consideraton of Presidential sub- 
missions.". 
CONGRESSIONAL REVIEW PROCEDURES 


Sec. 308. Chapter 11 of the 1954 Act, as 
amended by sections 304, 305, 306, and 307, is 
further amended by adding at the end thereof 
the following: 

“SEC. 130, CONGRESSIONAL REVIEW PROCE- 
DURES.— 

“a. Not later than forty-five days of contin- 
uous session of Congress after the date of 
transmittal to the Congress of any submis- 
sion of the President required by this Act, the 
Committee on Foreign Relations of the Sen- 
ate and the Committee on International Re- 
lations of the House of Representatives shall 
each submit a report to its respective House 
on its views and recommendations respecting 
such Presidential submission together with 
a resolution, as defined in subsection f., stat- 
ing in substance that such House approves 
or disapproves such submission, as the case 
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may be: Provided, That if either such com- 
mittee has not reported such a resolution at 
the end of such forty-five day period, such 
committee shall be deemed to be discharged 
from further consideration of such submis- 
sion and any resolution, as defined in sub- 
section f., which is introduced within five 
days thereafter within such House shall be 
placed on the appropriate calendar of such 
House. 

"b. When the committee has reported such 
& resolution or a resolution has been intro- 
duced and placed on the appropriate calendar 
pursuant to the proviso in subsection a., as 
the case may be, it is at any time thereafter 
in order (even though a previous motion to 
the same effect has been disagreed to) for any 
Member of the respective House to move to 
proceed to the consideration of the resolu- 
tion. The motion is highly privileged and is 
not debatable. The motion shall not be sub- 
ject to amendment, or to a motion to post- 
pone, or to a motion to proceed to the con- 
sideration of other business. A motion to re- 
consider the vote by which the motion is 
agreed to or disagreed to shall not be in order. 
If a motion to proceed to the consideration 
of the resolution is agreed to, the resolution 
shall remain the unfinished business of the 
respective House until disposed of. 

“ce. Debate on the resolution, and on all 
debatable motions and appeals in connection 
therewith, shall be limited to not more than 
ten hours, which shall be divided equally 
between individuals favoring and individuals 
opposing the resolution. A motion further 
to limit debate is in order and not debatable. 
An amendment to a motion to postpone, or 
a motion to recommit the resolution, or a 
motion to proceed to the consideration of 
other business is not in order. A motion to 
reconsider the vote by which the resolution 
is agreed to or disagreed to shall not be in 
order. No amendment to any concurrent res- 
olution pursuant to the procedures of this 
section is in order except as provided in 
subsection d. 

“d. Immediately following (1) the con- 
clusion of the debate on such concurrent 
resolution, (2) a single quorum call at the 
conclusion of debate if requested in accord- 
ance with the rules of the eppropriate House, 
and (3) the consideration of an amendment 
introduced by the Majority Leader or his 
designee to insert the phrase, ‘does not,’ in 
lieu of the word ‘does’ if the resolution un- 
der consideration is a concurrent resolution 
of approval, the vote on final approval of 
the resolution shall occur. 

“e. Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to such a resolution shall be de- 
cided without debate. 

“f. For the purpose of subsections a. 
through e. of this section, the term ‘resolu- 
tion’ means a concurrent resolution of the 
Congress, the matter after the resolving 
clause of which is as follows: ‘That the 
Congress (does or does not) favor the 
transmitted to the Congress by the Presi- 
dent on »» the blank spaces therein 
to be appropriately filled, and the affirmative 
or negative phrase within the parenthetical 
to be appropriately selected. 

“g. For the purposes of this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; 
and 

“(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of any period 
of time in which Congress is in continuous 
session. 

“h. This section is enacted by Congress— 

“(1) as an exercise of the rulemaking 
power of the Senate and the House of Rep- 
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resentatives, respectively, and as such they 
are deemed apart of the rvles of each 
House, respectively, but applicable only with 
respect to the procedures to be followed in 
that House in the case of resolutions de- 
scribed by subsection f. of this section; and 
they supersede other rules only to the extent 
that they are inconsistent therewith; and 

“(2) with full recognition of the consti- 
tutional right of either House to change the 
rules (so far as relating to the procedure 
of that House) at any time, in the same 
manner and to the same extent as in the 
case of any other rule of that House.”. 


COMPONENT AND OTHER PARTS CF FACILITIES 


Sec. 309. (a) Section 109 of the 1954 Act 
is amended to read as follows: 

“Sec. 109. COMPONENT AND OTHER PARTS OF 
FACILITIES. — 

“a. With respect to those utilization and 
production facilities which are so deter- 
mined by the Commission pursuant to sub- 
section 11 v. (2) or 11 cc. (2) the Commis- 
sion may issue general licenses for domestic 
activities required to be licensed under sec- 
tion 101, if the Commission determines in 
writing that such general licensing will not 
constitute an unreasonable risk inimical to 
the common defense and security. 


"b. The Commission is authorized and 
directed to determine which component parts 
as defined in subsection 11 v. (2) or 11 ce. 
(2) and which other items or substances are 
especially relevant from the standpoint of 
export control because of their significance 
for nuclear explosive purposes. Except as 
provided in section 126 b. (2), no such com- 
ponent, substance, or item which is so deter- 
mined by the Commission shall be exported 
unless the Commission issues a general or 
specific license for its export after finding, 
based on a reasonable judgment of the assur- 
ances provided and the evidence, that the 
following criteria or their equivalent are 
met: (1) IAEA safeguards as required by 
Article III(2) of the Treaty will be applied 
with respect to such component, substance, 
or item; (2) no such component, substance, 
or item will be used for any nuclear explosive 
device or for research on or development of 
any nuclear explosive device; and (3) no 
such component, substance, or item will be 
retransferred to the jurisdiction of any other 
nation or group of nations unless the prior 
consent of the United States is obtained for 
such retransfer; and after determining in 
writing that the issuance of each such gen- 
eral or specific license or category of licenses 
will not be inimical to the common defense 
and security. 
` “e, The Commission shall not issue an ex- 
port license under the authority of subsec- 
tion b. if it is advised by the executive 
branch, in accordance with the procedures 
established under section 126 a., that the 
export would be inimical to the common de- 
fense and security of the United States.”. 

(b) The Commission, not later than one 
hundred and twenty days after the date of 
the enactment of this Act, shall publish reg- 
ulations to implement the provisions of sub- 
section (a). Among other things, these reg- 
ulations shall provide for the prior consul- 
tation by the Commission with the Depart- 
ment of State, the Department of Energy, the 
Department of Defense, the Department of 
Commerce, and the Arms Control and Dis- 
armament Agency. 

(c) The President, within not more than 
one hundred and twenty days after the date 
of the enactment of this Act, shall publish 
procedures regarding the control by the De- 
partment of Commerce over all export items, 
other than those licensed by the Commission, 
which could be, if used for purposes other 
than those for which the export is intended, 
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of significance for nuclear explosive pur- 
poses. Among other things. these procedures 
shall provide for prior consultations, as re- 
quired, by the Department of Commerce 
with the Department of State, the Arms 
Control and Disarmament Agency, the Nu- 
clear Regulatory Commission, the Depart- 
ment of Energy, and the Department of 
Defense. 


TITLE IV—NEGOTIATION OF FURTHER 
EXPORT CONTROLS 


COOPERATION WITH OTHER NATIONS 


Sec. 401. Section 123 of the 1954 Act is 
amended to read as follows: 

“SEC. 123. COOPERATION WITH OTHER NA- 
TIONS.—No cooperation with any nation, 
group of nations or regional defense organi- 
zation pursuant to section 53, 54a, 57, 64, 82, 
91, 103, 104, or 144 shall be undertaken 
until— 

“a, the proposed agreement for coopera- 
tion has been submitted to the President, 
which proposed agreement shall include the 
terms, conditions, duration, nature, and 
scope of the cooperation; and shall include 
the following requirements: 

“(1) a guaranty by the cooperating party 
that safeguards as set forth in the agreement 
for cooperation will be maintained with re- 
spect to all nuclear materials and equipment 
transferred pursuant thereto, and with re- 
spect to all special nuclear material used in 
or produced through the use of such nuclear 
materials and equipment, so long as the ma- 
terial or equipment remains under the jur- 
isdiction or control of the cooperating party, 
irrespective of the duration of other provi- 
sions in the agreement or whether the agree- 
ment is terminated or suspended for any 
reason; 

“(2) in the case of non-nuclear-weapon 
States, a requirement, as a condition of con- 
tinued United States nuclear supply under 
the agreement for cooperation, that IAEA 
safeguards be maintained with respect to all 
nuclear materials in all peaceful nuclear ac- 
tivities within the territory of such state, 
under its jurisdiction, or carried out under 
its control anywhere; 

“(3) except in the case of those agree- 
ments for cooperation arranged pursuant to 
subsection 91 c., a guaranty by the cooperat- 
ing party that no nuclear materials and 
equipment or sensitive nuclear technology to 
be transferred pursuant to such agreement, 
and no special nuclear material produced 
through the use of any nuclear materials 
and equipment or sensitive nuclear technol- 
ogy transferred pursuant to such agreement, 
will be used for any nuclear explosive device, 
or for research on or development of any 
nuclear explosive device, or for any other 
military purpose; 

“(4) except in the case of those agreements 
for cooperation arranged pursuant to sub- 
section 91 c. and agreements for coopera- 
tion with nuclear-weapon states, a stipula- 
tion that the United States shall have the 
right to require the return of any nuclear 
materials and equipment transferred pur- 
suant thereto and any special nuclear mate- 
rial produced through the use thereof if the 
cooperating party detonates a nuclear ex- 
plosive device or terminates or abrogates an 
agreement providing for IAEA safeguards; 

“(5) @ guaranty by the cooperating party 
that any material or any Restricted Data 
transferred pursuant to the agreement for 
cooperation and, except in the case of agree- 
ments arranged pursuant to subsection 91 
c., 144 b, or 144 c.. any production or utili- 
zation facility transferred pursuant to the 
agreement for cooperation or any special 
nuclear material produced through the use 
of any such facility or through the use of 
any material transferred pursuant to the 
agreement, will not be transferred to unau- 
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thorized persons or beyond the jurisdiction 
or control of the cooperating party without 
the consent of the United States; 

“(6) a guaranty by the cooperating party 
that adequate physical security will be main- 
tained with respect to any nuclear material 
transferred pursuant to such agreement and 
with respect to any special nuclear material 
used in or produced through the use of any 
material, production facility, or utilization 
facility transferred pursuant to such agree- 
ment; 

“(7) except in the case of agreements for 
cooperation arranged pursuant to subsection 
91 c, 144 b., or 114 c., a guaranty by the 
cooperating party that no material trans- 
ferred pursuant to the agreement for co- 
operation and no material used in or pro- 
duced through the use of any material, 
production facility, or utilization facility 
transferred pursuant to the agreement for 
cooperation will be reprocessed, or (in the 
case of plutonium or uranium enriched to 
greater than twenty percent in the isotope 
233 or 235, or other nuclear materials which 
have been irradiated) otherwise altered in 
form or content without the prior ap- 
proval of the United States; 

“(8) except in the case of agreements 
for cooperation arranged pursuant to sub- 
section 91 c., 144 b., or 144 c., a guaranty 
by the cooperating party that no plutonium, 
and no uranium enriched to greater than 
twenty percent in the isotope 233 or 235, 
transferred pursuant to the agreement for 
cooperation, or recovered from any source 
or special nuclear material so transferred 
or from any source or special nuclear mate- 
rial used in any production facility or 
utilization facility transferred pursuant to 
the agreement for cooperation, will be stored 
in any facility that has not been approved 
in advance by the United States; and 

“(9) except in the case of agreements for 
cooperation arranged pursuant to subsection 
91 c„ 144 b. or 144 c., a guaranty by the 
cooperating party that any special nuclear 
material, production facility, or utilization 
facility produced or constructed under the 
jurisdiction of the cooperating party by or 
through the use of any sensitive nuclear 
technology transferred pursuant to such 
agreement for cooperation will be subject 
to all the requirements specified in this 
subsection. The President may exempt a 
proposed agreement for cooperation (except 
an agreement arranged pursuant to subsec- 
tion 91 c., 144 b., or 144 c.) from any of 
the requirements of the foregoing sen- 
tence if he determines that inclusion of 
any such requirement would be seriously 
prejudicial to the achievement of United 
States nonproliferation objectives or other- 
wise jeopardize the common defense and 
security. Except in the case of those agree- 
ments for cooperation arranged pursuant to 
subsection 91 c., 144 b., or 144 c., any pro- 
posed agreement for cooperation shall be 
negotiated by the Secretary of State, with 
the technical assistance and concurrence of 
the Secretary of Energy and in consulta- 
tion with the Director; and after consulta- 
tion with the Commission shall be sub- 
mitted to the President jointly by the Secre- 
tary of State and the- Secretary of Energy 
accompanied by the views and recommen- 
dations of the Secretary of State, the Secre- 
tary of Energy, and the Director, who shall 
also provide to the President an unclassified 
Nuclear Proliferation Assessment Statement 
regarding the adequacy of the safeguards 
and other control mechanisms and the 
peaceful use assurances contained in the 
agreement for cooperation to ensure that 
any assistance furnished thereunder will not 
be used to further any military or nuclear 
explosive purpose. In the case of those agree- 
ments for cooperation arranged pursuant to 
subsection 91 c., 144 b., or 144 c., any pro- 
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posed agreement for cooperation shall be 
submitted to the President by the Secretary 
of Energy or, in the case of those agreements 
for cooperation arranged pursuant to sub- 
section 91 c. or 144 b. which are to be im- 
plemented by the Department of Defense, by 
the Secretary of Defense; 

“b. the President has approved and au- 
thorized the execution of the proposed agree- 
ment for cooperation and has made a de- 
termination in writing that the performance 
of the proposed agreement will promote, and 
will not constitute an unreasonable risk to, 
the common defense and security; 

“c. the proposed agreement for coopera- 
tion (if not an agreement subject to subsec- 
tion d.), together with the approval and de- 
termination of the President, has been sub- 
mitted to the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate for a period of thirty days of con- 
tinuous session (as defined in subsection 130 
g.): Provided, however, That these commit- 
tees, after having received such agreement 
for cooperation, may by resolution in writ- 
ing waive the conditions of all or any por- 
tion of such thirty-day period; 

“d. the proposed agreement for coopera- 
tion (if arranged pursuant to subsection 91 
C., 144 b., or 144 c., or if entailing implemen- 
tation of section 53, 54a, 103, or 104 in rela- 
tion to a reactor that may be capable of pro- 
ducing more than five thermal megawatts or 
special nuclear material for use In connec- 
tion therewith) has been submitted to the 
Congress, together with the approval and 
determination of the President, for a period 
of sixty days of continuous session (as de- 
fined in subsection 130 g. of this Act) and re- 
ferred to the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate, but such proposed agreement for 
cooperation shall not become effective if dur- 
ing such sixty-day period the Congress adopts 
a concurrent resolution stating in substance 
that the Congress does not favor the proposed 
agreement for cooperation: Provided, That 
the sixty-day period shall not begin until a 
Nuclear Proliferation Assessment Statement 
prepared by the Director of the Arms Control 
and Disarmament Agency, when required by 
subsection 123 a., has been submitted to the 
Congress. Any such proposed agreement for 
cooperation shall be considered pursuant to 
the procedures set forth in section 130 of 
this Act for the consideration of presiden- 
tial submissions; and 

“e. following submission of a proposed 
agreement for cooperation (except an agree- 
ment for cooperation arranged pursuant to 
subsection 91 c., 144 b., or 144 c.) to the 
Committee on International Relations of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate, 
the Nuclear Regulatory Commission, the 
Department of State, the Department of 
Energy, the Arms Control and Disarmament 
Agency, and the Department of Defense shall, 
upon the request of either of those commit- 
tees, promptly furnish to those committees 
their views as to whether the safeguards and 
other controls contained therein provide an 
adequate framework to ensure that any ex- 
ports as contemplated by such agreement will 
not be inimical to or constitute an unreason- 
able risk to the common defense and 
security.”. 


ADDITIONAL REQUIREMENTS 


Sec. 402. (a) In addition to other require- 
ments of law, no source or special nuclear 
material shall be exported under any agree- 
ment for cooperation (except an agreement 
for cooperation arranged pursuant to subsec-~ 
tion 91 c., 144 b., or 144 c. of the 1954 Act) for 
the purpose of enrichment (as described in 
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paragraph aa. (2) of section 11 of the 1954 
Act) unless such enrichment is specifically 
permitted by the applicable agreement for 
cooperation. 

(b) In addition to other requirements of 
law, no major critical component of any ura- 
nium enrichment, nuclear fuel reprocessing. 
or heavy water production facility shall be 
exported under any agreement for coopera- 
tion (except an agreement for cooperation 
pursuant to subsection 91 c., 144 b., or 144 c. 
of the 1954 Act) unless such agreement for 
cooperation specifically designates such com- 
ponents as items to be exported pursuant to 
the agreement for cooperation. For purposes 
of this subsection, the term “major critical 
component” means any component part or 
group of component parts which the Presi- 
dent determines to be essential to the opera- 
tion of a complete uranium enrichment. 
nuclear fuel reprocessing, or heavy water 
production facility. 


PEACEFUL NUCLEAR ACTIVITIES 


Sec. 403. The President shall take immedi- 
ate and vigorous steps to seek agreement from 
all nations and groups of nations to commit 
themselves to adhere to the following export 
policies with respect to their peaceful nu- 
clear activities and their participation in 
international nuclear trade: 

(a) No nuclear materials and equipment 
and no sensitive nuclear technology within 
the territory of any nation or group of na- 
tions, under its jurisdiction, or under its 
control anywhere will be transferred to the 
jurisdiction of any other nation or group of 
nations unless the nation or group of nations 
receiving such transfer commits itself to 
strict undertakings including, but not lim- 
ited to, provisions sufficient to ensure that— 

(1) no nuclear materials and equipment 
and no nuclear technology in, under the 
jurisdiction of, or under the control of any 
non-nuclear-weapon state, shall be used for 
nuclear explcsive devices for any purpose or 
for research on or development of nuclear 
explosive devices for any purpose, except 
as permitted by Article V, the Treaty; 

(2) IAEA safeguards will be applied to 
all peaceful nuclear activities in, under the 
jurisdiction of, or under the control of any 
non-nuclear-weapon state; 

(3) adequate physical security measures 
will be established and maintained by any 
nation or group of nations on all of its nu- 
clear activities; 

(4) no nuclear materials and equipment 
and no nuclear technology intended for 
peaceful purposes in, under the jurisdiction 
of, or under the control of any nation or 
group of nations shall be transferred to the 
jurisdiction of any other nation or group of 
nations which does not agree to stringent 
undertakings meeting the objectives of this 
section; and 

(5) mo nation or group of nations will 
assist, encourage, or induce any non-nuclear- 
weapon state to manufacture or otherwise 
acquire any nuclear explosive device. 

(b) (1) No source or special nuclear ma- 
terial within the territory of any nation or 
group of nations, under its jurisdiction, or 
under its control anywhere will be enriched 
(as described in paragraph aa. (2) of section 
11 of the 1954 Act) or reprocessed, no irradi- 
ated fuel elements containing such mate- 
rial which are to be removed from a reactor 
will be altered in form or content, and no 
fabrication or stockpiling involving pluto- 
nium enriched to greater than 20 percent 
in the isotope 233 or 235 shall be performed 
except in a facility under effective inter- 
national auspices and inspection, and any 
such irradiated fuel elements shall be trans- 
ferred to such a facility as soon as practica- 
ble after removal from a reactor consistent 
with safety requirements. Such facilities 
shall be limited in number to the greatest 
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extent feasible and shall be carefully sited 
and managed so as to minimize the prolifera- 
tion and environmental risks associated with 
such facilities. In addition, there shall be 
conditions to limit the access of non-nuclear- 
weapon states other than the host country 
to sensitive nuclear technology associated 
with such facilities. 

(2) Any facilities within the territory of 
any nation or group of nations, under its 
jurisdiction, or under its control anywhere 
for the necessary short-term storage of fuel 
elements containing plutonium or uranium 
enriched to greater than 20 percent in the 
isotope 233 or 235 prior to placement in a 
reactor or of irradiated fuel elements prior to 
transfer as required in subparagraph (1) 
shall be placed under effective international 
auspices and inspection. 

(c) Adequate physical security measures 
will be established and maintained with re- 
spect to all nuclear activities within the 
territory of each nation and group of na- 
tions, under its jurisdiction, or under its 
control anywhere, and with respect to any 
international shipment of significant quan- 
tities of source or special nuclear material or 
irradiated source or special nuclear material, 
which shall also be conducted under inter- 
national safeguards. 


RENEGOTIATION OF AGREEMENTS FOR 
COOPERATION 


Sec. 404. (a) The President shall initiate 
a program immediately to renegotiate agree- 
ments for cooperation in effect on the date 
of enactment of this Act, or otherwise to 
obtain the agreement of parties to such 
agreements for cooperation to the under- 
takings that would be required for new 
agreements under the 1954 Act. 

(b) The President shall annually review 
each of requirements (1) through (9) set 
forth for inclusion in agreements for cooper- 
ation under section 123a. of the 1954 Act 
and the export policy goals set forth in sec- 
tion 403 to determine whether it is in the 
interest of United States non-proliferation 
objectives for any such requirements or ex- 
port policies which are not already being 
applied as export criteria to be enacted as 
additional export criteria and be subject to 
the procedures of section 128 of the 1954 Act. 

(c) If the President proposes enactment 
of any such requirements or export policies 
as additional export criteria or to take any 
other action with respect to such require- 
ments or export policy goals for the purpose 
of encouraging adherence by nations and 
groups of nations to such requirements and 
policies, he shall submit such a proposal to- 
gether with an explanation thereof to the 
Congress. 

(d) If the Committee on Foreign Relations 
of the Senate or the Committee on Inter- 
national Relations of the House of Repre- 
sentatives, after reviewing the President's 
annual report or any proposed legislation, 
determines that it is in the interest of United 
States nonproliferation objectives to take any 
action with respect to such requirements or 
export policy goals, it shall report a joint 
resolution to implement such determination. 
Any joint resolution so reported and shall be 
considered in the Senate and the House of 
Representatives, respectively, under appli- 
cable procedures provided for the consider- 
ation of resolutions pursuant to subsection 
130 (b) through (g) of the 1954 Act. 

AUTHORITY TO CONTINUE AGREEMENTS 


Sec. 405. The amendments to section 123 
of the 1954 Act made by this Act shall not 
affect the authority to continue cooperation 
pursuant to agreements for cooperation en- 
tered into prior to the date of enactment 
ef this Act. 

REVIEW 

Sec. 406. No court or regulatory body shall 

have any jurisdiction under any law to com- 
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pel the performance of or to review the 
adequacy of the performance of any Nu- 
clear Proliferation Assessment Statement 
called for in this Act or in the 1954 Act. 


TITLE V—UNITED STATES ASSISTANCE 
TO DEVELOPING COUNTRIES 


POLICY; REPORT 


Sec. 501. The United States shall endeav- 
or to cooperate with other nations, inter- 
national institutions, and private organi- 
zations in establishing programs to assist 
in the development of non-nuclear energy 
resources, and shall seek to cooperate with 
and aid developing countries in meeting 
their energy needs through the development 
of such resources and the application of 
non-nuclear technologies consistent with 
the economic factors, the material resources 
of those countries, and environmental pro- 
tection. The United States shall additionally 
seek to encourage other industrialized na- 
tions and groups of nations to make commit- 
ments for similar cooperation and aid to 
developing countries. The President shall 
report annually to Congress on the level of 
other nations’ and group of nations’ com- 
mitments under such program and the rela- 
tion of any such commitments to United 
States efforts under this title. In cooperating 
with and providing such assistance to devel- 
oping countries, the United States shall 
give priority to parties to the Treaty. 


PROGRAMS 


Sec. 502. (a) The United States shall 
initiate a program, consistent with the aims 
of section 501, to cooperate with develop- 
ing countries for the purpose of— 

(1) meeting the energy needs required 
for the development of such countries; 

(2) reducing the dependence of such 
countries on petroleum fuels, with emphasis 
given to utilizing solar and other renewable 
energy resources; and 

(3) expanding the energy alternatives 
available to such countries. 

(b) Such program shall include coopera- 
tion in evaluating the energy alternatives 
of developing countries, facilitating inter- 
national trade in energy commodities, devel- 
oping energy resources, and applying suit- 
able energy technologies. The program shall 
include both general and country-specific 
energy assessments and cooperative projects 
resource exploration and production, train- 
ing, research and development. 

(c) As an integral part of such program, 
Department of Energy, under the general pol- 
icy guidance of the Department of State and 
in cooperation with the Agency for Interna- 
tional Development and other Federal agen- 
cies as appropriate, shall initiate, as soon as 
practicable, a program for the exchange of 
United States scientists, technicians, and 
energy experts with those of developing 
countries to implement the purposes of this 
section. 

(d) For the purposes of carrying out this 
section, there is authorized to be appropri- 
ated a total of $10,000,000 for fiscal year 
1978 to the Department of Energy, including 
such sums which have been authorized for 
such purposes under previous legislation. 

(e) Under the direction of the President, 
the Secretary of State shall ensure the coor- 
dination of the activities authorized by this 
title with other related activities of the 
United States conducted abroad, including 
the programs authorized by sections 103(c), 
106(a) (2), and 119 of the Foreign Assistance 
Act of 1961. 

REPORT 

Sec. 503. Not later than twelve months 
after the date of enactment of this Act, the 
President shall report to the Congress on the 
feasibility of expanding the cooperative ac- 
tivities established pursuant to section 502 
(c) into an international cooperative effort 
to include a scientific peace corps designed 
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to encourage large numbers of technically 
trained volunteers to live and work in de- 
veloping countries for varying periods of 
time for the purpose of engaging in projects 
to aid in meeting the energy needs of such 
countries through the search for and utili- 
zation of indigenous energy resources and 
the application of suitable technology, in- 
cluding the widespread utilization of re- 
newable and unconventional energy tech- 
nologies. Such report shall also include a dis- 
cussion of other mechanisms to conduct a 
coordinated international effort to develop, 
demonstrate, and encourage the utilization 
o7 such technologies in developing countries. 


TITLE VI—EXECUTIVE REPORTING 
REPORTS OF THE PRESIDENT 


Sec. 601. (a) The President shail review 
all activities of Governmental departments 
and agencies relating to preventing prolif- 
eration and shall make a report to Congress 
in January of 1979 and annually in January 
of each year thereafter on the Government’s 
efforts to prevent proliferation. This report 
shall include but not be limited to— 

(1) a description of the progress made 
toward— 

(A) negotiating the initiatives contem- 
Plated in sections 104 and 105 of this Act; 

(B) negotiating the international arrange- 
ments or other mutual undertakings con- 
templated in section 403 of this Act; 

(C) encouraging non-nuclear-weapon 
states that are not party to the Treaty to 
adhere to the Treaty or, pending such ad- 
herence, to enter into comparable agree- 
ments with respect to safeguards and to 
foreswear the development of any nuclear 
explosive devices, and discouraging nuclear 
exports to non-nuclear-weapon states which 
have not taken such steps; 

(D) strengthening the safeguards of the 
IAEA as contemplated in section 201 of this 
Act; and 

(E) renegotiating agreements for coop- 
eration as contemplated in section 404(a) 
of this Act; 

(2) an assessment of the impact of the 
progress described in paragraph (1) on the 
non-proliferation policy of the United 
States; an explanation of the precise rea- 
sons why progress has not been made on 
any particular point and recommendations 
with respect to appropriate measures to en- 
courage progress; and a statement of what 
legislative modifications, if any, are neces- 
sary in his judgment to achieve the non- 
proliferation policy of the United States; 
and 

(3) a determination as to which non-nu- 
clear-weapon states with which the United 
States has an agreement for cooperation in 
effect or under negotiation, if any, have— 

(A) detonated a nuclear device; or 

(B) refused to accept the safeguards of 
the IAEA on all of their peaceful nuclear 
activities; or 

(C) refused to give specific assurances 
that they will not manufacture or other- 
wise acquire any nuclear explosive device; 
or 

(D) engaged in activities involving source 
or special nuclear material and having di- 
rect significance for the manufacture or 
acquisition of nuclear explosive devices. 

(4) as assessment of whether any of the 
policies set forth in this Act have, on balance, 
been counter-productive from the stand- 
point of preventing proliferation; and 

(5) a description of the progress made to- 
ward establishing procedures to facilitate 
the timely processing of requests for sub- 
sequent arrangements and export licenses 
in order to enhance the reliability of the 
United States in meeting its commitments 
to supply nuclear reactors and fuel to na- 
tions which adhere to effective non-prolif- 
eration policies. 

(b) In the first report required by this 
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section, the President shall analyze each 

civil agreement for cooperation negotiated 

pursuant to section 123 of the 1954 Act, and 

shail discuss the scope and adequacy of the 

requirements and obligations relating to 

safeguards and other controls therein. 
ADDITIONAL REPORTS 


Sec. 602. (a) The annual reports to the 
Congress by the Commission and the Depart- 
ment of Energy which are otherwise required 
by lew shall also include views and recom- 
mendations regarding the policies and 
actions of the United States to prevent 
proliferation which are the statutory respon- 
sibility of those agencies. The Department's 
report shall include a detail analysis of the 
proliferation implications of advanced en- 
richment and reprocessing techniques, 
advanced reactors, and alternative nuclear 
fuel cycles. This part of the report shall in- 
clude a comprehensive version which includes 
any relevant classified information and a 
summary unclassified version. 

(b) The reporting requirements of this 
chapter are in addition to and not in lieu 
of any other reporting requirements under 
applicable law. 

(c) The Department of State, the Arms 
Control and Disarmament Agency, the De- 
partment of Commerce, the Department of 
Energy, and the Commission shall keep the 
Committees on Foreign Relations and Gov- 
ernmental Affairs of the Senate and the Com- 
mittee on International Relations of the 
House of Representatives fully and currently 
informed with respect to their activities to 
carry out the purposes and policies of this 
Act and to otherwise prevent proliferation, 
and with respect to the current activities of 
foreign nations which are of significance 
from the proliferation standpoint. 

(d) Any classified portions of the reports 
required by this Act shall be submitted to 
the Senate Foreign Relations Committee and 
the House International Relations Commit- 
tee. 

SAVING CLAUSE 

Sec. 603. (a) All orders, determinations, 
rules, regulations, permits, contracts, agree- 
ments, certificates, licenses, and privileges— 

(1) which have been issued, made, granted, 
or ellowed to become effective in the exercise 
of functions which are the subject of this 
Act, by (i) any agency or Officer, or part 
thereof, in exercising the functions which are 
affected by this Act, or (ii) any court of 
competent jurisdiction, and 

(2) which are in effect at the time this Act 
takes effect, 
shall continue in effect according to their 
terms until modified, terminated, superseded, 
set aside, or repealed as the case may be, by 
the parties thereto or by any court of com- 
petent jurisdiction. 

(b) Nothing in this Act shall affect the 
procedures or requirements applicable to 
agreements for cooperation entered into pur- 
suant to sections 91 c., 144 b., or 144 c. of the 
1954 Act as it was in effect immediately prior 
to the date of enactment of this Act. 


Mr. McCLURE. I concur in the request. 
I thank the Senator. 

Mr. GLENN. Mr. President, the most 
succinct as well as the most pithy state- 
ment of the problem of nuclear prolifera- 
tion was once given bv the great nuclear 
physicist, Hannes Alfven. He said: 

Atoms for peace and atoms for war are 
Siamese twins. 


The objective of this bill is to perform 
the delicate surgery that is needed to 
separate these Siamese twins so that as 
far as nuclear energy is concerned, we 
can have “benefits without bombs.” We 
wish to make available the “benefits” 
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and enormous advantages of safe nu- 
clear generated electrical power to an 
increasingly energy-short world, and do 
it “without bombs,” without the spread 
of nuclear weaponry that could too easily 
follow, indeed, without the haunting 
specter of a future mushroom-shaped- 
cloud holocaust. Working out the com- 
plexities of a bill that would strike that 
balance has required a tremendous 
amount of work spanning nearly 2% 
years. 

I want to pay particular tribute to 
Senator Percy for his pioneering effort 
on this legislation, as well as the prime 
sponsors of the bill, our chairman, Sen- 
ator Risicorr, whose strong support for 
this goal has been long known, as well 
as Senators JAVITS, CRANSTON, KENNEDY, 
and Matsunaga, I also want to acknowl- 
edge the full cooperation of representa- 
tives of the NRC, ERDA, ACDA, and the 
State Department. 

Senate passage of this bill will mark 
the most comprehensive piece of nuclear 
legislation since the Atomic Energy Act 
of 1954. 

This bill, S. 897, is designed to: 

Reduce the uncertainty surrounding 
U.S. nuclear export policy; 

Reestablish our reputation as a relia- 
ble supplier of nuclear fuel to those 
countries sharing our nonproliferation 
objectives; 

Establish strict export criteria or 
guidelines to assure that nuclear ex- 
ports are used only for peaceful pur- 
poses; 

Provide sanctions against nations en- 
gaging in actions of particularly grave 
significance for the proliferation of nu- 
clear explosive devices; and 

Establish guidelines and goals for the 
negotiation with other nations of new 
agreements for nuclear cooperation in 
which our nonproliferation interests will 
be protected. 

But while doing the above, I believe 
this legislation substantially enhances 
the international prospects for U.S. in- 
dustry, particularly by reducing uncer- 
tainty, by long-needed clarification of 
previously uncertain licensing proce- 
dures and criteria, by shortening the 
present too-long licensing process, and 
by instituting a new program for nuclear 
fuel assurance. 

S. 897 also does: 

Initiate a program for nuclear fuel 
assurances to nations which adhere to 
effective nonproliferation policies; 

Call for more comprehensive and ef- 
fective international safeguards; 

Provide Presidential override of NRC 
in extraordinary cases of overriding na- 
tional interest; 

Establish minimum criteria as fol- 
lows: Phase I clarifies and codifies con- 
trols and approval rights under existing 
agreements; would not cause a mora- 
torium, and phase II, effective in 18 
months requires international safeguards 
on all of the recipient’s nuclear activi- 
ties; already accepted by all but a hand- 
ful of countries, including some non- 
NPT states; 

Require NRC to grant licenses when 
all statutory requirements are met: 
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Require clarification of ground rules 
for public participation; limit dilatory 
intervention; 

Establish sanctions against those who 
proceed with bomb detonation or devel- 
opment, who violate safeguards or other 
agreements, or who engage in dangerous 
forms of nuclear trade; 

Allow U.S. fuel to be reprocessed in 
new or unapproved existing facilities 
only if it would not significantly increase 
proliferation risks; 

Set important new goals for upgrad- 
ing existing bilateral agreements and 
for new international measures; require 
active negotiations to achieve these 
goals; and 

Provide for U.S. assistance to develop- 
ing nations to develop alternative energy 
options. 

But there are also some things that 
S. 897 specifically does not do. It does 
not: 

Affect military cooperation; 

Require breach of existing agreements; 

Impose numerous new unilateral con- 
ditions; 

Call for a ban on reprocessing; 

Ignore the need for cooperative and 
lasting international solutions to the 
nonproliferation problem; 

Bring Congress in on routine licensing 
decisions; and 

Impose extensive new procedures 
which will be complex and time- 
consuming. 

Controversy surrounding approaches 
to the nonproliferation problem stem 
mainly from differing perceptions re- 
garding the character of the prolifera- 
tion process, the need for controls over 
this process, the path of energy develop- 
ment most conducive to enhancing na- 
tional security, and the ultimate view 
of this legislation by potential foreign 
buyers of U.S. services and equipment. 

It is important to understand this con- 
troversy if the arcane subject of nuclear 
proliferation is to be penetrated. 

Until recent years, nonproliferation 
efforts were based on an approach that 
was deemed successful as long as it fore- 
stalled the specific manufacture or ac- 
quisition of nuclear weapons. It has be- 
come clear, however, that this approach 
is too narrow. Our concerns about pro- 
liferation must be broadened to include 
the capability to quickly procure a nu- 
clear explosive device. The basic reason 
for this lies in the continuing spread of 
those types of nuclear technology adapt- 
able to the production of weapons-grade 
fissionable material. 

I am referring to both the technology 
of uranium enrichment in which the 
percentage of the isotope U-235 is in- 
creased beyond its natural level, and 
the technology of separation of reproc- 
essing of plutonium from spent nuclear 
reactor fuel. If a nonnuclear weapon 
state has no direct access to these tech- 
nologies nor to materials suitable for 
fission explosives, our nonproliferation 
concerns are minimal. That is indeed the 
case with the ordinary once-through, 
light water reactor (LWR) technology 
that is the backbone of our commercial 
nuclear industry. The fuel used in an 
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ordinary light water power reactor is 
uranium enriched to about 3 percent in 
the isotope U-235. Weapons-usable ma- 
terial of this kind requires at least 20 
percent U-235, Further, the fission proc- 
ess in the reactor core, while producing 
plutonium, also produces intensely ra- 
dioactive materials which must be chem- 
ically separated from the plutonium in 
order to obtain weapons-usuable ma- 
terial. Thus, unless an enrichment or 
reprocessing facility is immediately 
available, there are intrinsic safeguards 
in the once-through nuclear fuel cycle. 
Basically these safeguards provide for a 
sufficient amount of warning time in 
case of a diversion or seizure of spent 
fuel to allow a diplomatic effort to be 
mounted whose purpose would be to dis- 
suade the country involved from carry- 
ing out its apparent course of action in 
moving down the weapons path. 

Once the fuel cycle is closed, however, 
and stockpiles of plutonium are produced 
or if a nonweapon state has access to 
enrichment technology producing stock- 
piles of highly enriched uranium (HEU), 
then the leadtime to produce a weapon 
following diversion of the material may 
be reduced, just a few days or perhaps 
even hours, depending on the auxiliary 
preparations previously carried out. Ac- 
cording to Prof. Albert Wohlstetter, a 
nation can indeed come within hours of 
exploding a nuclear device without vio- 
lating any rules of the Nuclear Nonpro- 
liferation Treaty. 

It is this situation that has produced 
the present challenge to the interna- 
tional safeguards system and has 
prompted a closer look at our system of 
nuclear export controls. 

In trying to prevent or slow down 
the proliferation process, while at the 
same time assuring the benefits of nu- 
clear power to nations that can well use 
that power to upgrade their standard of 
living, one must understand the motiva- 
tions that cause nations to seek to 
possess sensitive nuclear technologies 
and by those I mean enrichment and 
reprocessing or the fissionable materials 
produced by them. Generally these mo- 
tivations may be a combination of a de- 
sire for two things, for assurance of 
nuclear fuel supply coupled with the feel- 
ings of security engendered by having a 
latent weapons capability. 

In other words, there is not only a na- 
tion’s legitimate desire of fuel for legiti- 
mate electrical generating purposes but 
always in the background is the risk that 
perhaps a weapons capability could be 
developed if it were ever necessary to 
do so. 

Any nonproliferation policy worthy of 
the name must deal with these realities 
of national and international life. A 
nation’s national security concerns over 
the possibility an external nuclear mili- 
tary threat can be alleviated by wide- 
spread commitments by neighboring na- 
tions to the provisions of the nonpro- 
liferation which prohibits nuclear weap- 
ons, as well as through the adovtion of 
other security treaties while efforts to 
arrive at a fair and equitable system of 
nuclear and general disarmament are 
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made. Treaties such as the NAT raise 
the political threshold which a nation 
must cross in order to become a weapon 
state. 

Of perhaps equal importance as an 
inducement against proliferation is the 
granting of nuclear fuel assurances to 
those nations which have no abundant 
indigenous energy resources. No nation, 
the United States or any other nation, 
wants to be dependent on others, if pos- 
sible, for its nuclear fuel supply. But 
there is some evidence from discussions 
with other nations that fuel assurances 
if decoupled from the political winds of 
the moment or attitudes of the moment 
of a given supplier nation would be looked 
upon as an attractive alternative to the 
construction or importation of reprocess- 
ing facilities for the purpose of separat- 
ing plutonium as an independent source 
of fuel. X. 

In other words, Mr. President, I be- 
lieve it highly advisable to consider an 
International Nuclear Fuel Authority to 
which supplier nations could sell fuel and 
from which using nations could buy 
fuel—and most importantly, on a re- 
liable apolitical basis; in other words, & 
more guaranteed supply than these user 
nations now feel they have. 

The obvious benefit is that those na- 
tions buying from such an assured fuel 
supply would no longer need the assur- 
ance previously sought by owning their 
own reprocessing plant, which, of course, 
would carry with it the potential side 
effect of plutonium production and with 
that the possibility of nuclear weapon 
production. 

Accordingly, this bill, S. 897, contains 
a set of provisions for starting the United 
States along the path of international 
cooperation toward the establishment of 
fuel assurances through such an organi- 
zation. An international nuclear fuel 
authority, INFA as we refer to it, which 
would deal with all aspects of the fuel 
cycle, including provision for the stor- 
age of spent fuel in facilities under in- 
ternational auspices. As an initial step, 
provision is made, subject to congres- 
sional review, for the President to indeed 
go ahead and set aside an amount of 
low-enriched nuclear fuel, capable of 
producing up to 100,000 megawatt-years 
of nuclear power. 

A translation of that is that with the 
usual nuclear powerplant being of ap- 
proximately a 1,000 megawatt capacity. 
this would give a guarantee of 33 years 
of fuel for three average nuclear plants 
as most of them are built today, not a 
huge amount of fuel. But this could start 
the ball rolling and the fuel would be 
available for sale to an international 
stockpile under an international sales 
agreement with the hope that the other 
supplier nations will join in our efforts. 

The fuel assurances arising from these 
arrangements are to be for the benefit 
of nations adhering to strict nonprolif- 
eration policies. And that, Mr. President, 
brings me to the other important aspects 
of this bill, namely, the criteria to which 
other nations are expected to adhere in 
order to continue to receive nuclear ex- 
ports from the United States, 

The criteria which go into effect im- 
mediately upon passage of this bill rep- 
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resent nothing more than a common- 
sense codification of existing policy re- 
garding nuclear exports to nonweapon 
states. 

These criteria include: 

First, the requirement for IAEA safe- 
guards on exporting U.S. materials or fa- 
cilities; 

Second, a prohibition on use of such 
exports for nuclear explosive devices; 

Third, a requirement of adequate 
physical security on such materials or 
facilities; 

Fourth, the establishment of prior ap- 
proval rights by the United States with 
respect to reprocessing or retransfer of 
exported materials which could be 
waived for a limited period of time in 
those cases where such prior approval 
rights are not now provided in agree- 
ments for cooperation, as long as such 
agreements are being renegotiated—and 

Finally, safeguards on replicated facil- 
ities. 

Those certainly are common sense ar- 
rangements. 

Eighteen months after enactment, a 
requirement of full-scope safeguards on 
all peaceful nuclear facilities is added. I 
believe, Mr. President, that these cri- 
teria are fair, reasonable, and represent 
an appropriate leadership position for 
the United States to take in safeguarding 
nuclear exports. 

Indeed, Mr. President, it is our sincere 
hope and, I believe, that of the admin- 
istration that our leadership in the 
United States in establishing these rea- 
sonable and workable criteria will be fol- 
lowed by other supplier nations. 

The major “stick,” by that I mean the 
major enforcement measure in this bill, 
is the section on action’s triggering a cut- 
off of U.S. nuclear exports. Basically, nu- 
clear exports to a nonweapon state will 
cease if that state explodes a nuclear 
device or abrogates or terminates a safe- 
guards agreement. Any nation aiding a 
nonweapon state to achieve the direct 
capability to manufacture or otherwise 
acquire nuclear weapons would also risk 
cutoff as would any nation exporting a 
reprocessing facility to the sovereign 
control of a nonweapon state. 

I would add in that a reprocessing fa- 
cility, to those who have not followed the 
whole nuclear problem in as much detail 
as some others, is the type of facility 
that enables a country to take spent 
fuel, reprocess the plutonium out of it, 
and then use the plutonium as a sub- 
stitute fuel in a reactor—or for nuclear 
weapons. 

That is why we are so concerned about 
the export of these reprocessing plants, 
why it is so important. Surely these 
things I have just outlined must also be 
looked at as minimal commonsense 
requirements. 

It should be added that in each part 
of the bill discussed above, namely, the 
initial criteria, the full-scope safeguards 
requirement, and the “sanctions” sec- 
tion, there is provision for a Presidential 
override, authority the President does 
not now have, to grant a license or to 
continue exporting, with congressional 
review of the President’s decisions in 
such cases. 

In other words, in the case of export 
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licensing, where the Nuclear Regulatory 
Commission now could deny a license for 
export of material, if the President in his 
wisdom thinks it is vitally important to 
grant the export, then he can do so and 
open the way for the export by exercising 
this override provision, a power to re- 
iterate, which he does not now possess. 

Thus, any overriding foreign policy 
considerations can be dealt with in this 
fashion. The same thing applies to the 
section on “New Agreements for Co- 
operation,” which provides for a list of 
requirements to be contained in such new 
agreements but allows flexibility in the 
negotiation of specific provisions of such 
agreements through the mechanism of 
Presidential submission of the agreement 
for congressional review. 

A major additional aspect of this bill, 
and one which should be of major help 
to the nuclear industry, is the regulariza- 
tion of the nuclear export licensing proc- 
ess. Lead agent responsibilities for deal- 
ing with specific aspects of the process 
are clarified and timely processing of ap- 
plications for licenses or for subsequent 
arrangements such as retransfers are 
encouraged. 

The bill also delineates future export 
policy goals to be reached through inter- 
national negotiations and agreement. 

Finally, no nonproliferation strategy 
would be complete unless it dealt with 
the process of proliferation at its begin- 
ning, when energy options are being con- 
sidered by recipient countries. The bill 
provides for U.S. cooperation and assist- 
ance to developing countries to develop 
indigenous nonnuclear energy resources 
and suitable technologies in order to aid 
such countries in meeting their energy 
needs. This places a properly considered 
balance to the U.S. obligation under arti- 
cle IV of the Nonproliferation Treaty 
to aid developing nations in the peaceful 
uses of nuclear technology. 

In reviewing the content of the bill, 
Mr. President, I would be remiss if I did 
not highlight one of the key provisions, 
namely, the test to be used by the Secre- 
taries of Energy and State in determin- 
ing whether to approve a subsequent ar- 
rangement for reprocessing of U.S. fuel 
by a nonweapon state. This test provides 
that a finding of “no significant increase 
of the risk of proliferation’’ must pre- 
cede a decision to approve reprocessing 
and further that “foremost considera- 
tion” must be given to the principle of 
“timely warning” in making such a find- 
ing 


In my earlier remarks, I alluded to this 
principle, which in its simplified form, 
states that the effectiveness of safeguards 
is a function of the amount of time avail- 
able between a decision by a non-weapon 
state to divert fissionable material and 
the fabrication of a nuclear explosive 
device. If insufficient time exists between 
those events for an appropriate and ef- 
fective political, diplomatic, or military 
response to be made, then “timely warn- 
ing” is deemed not to be present, and 
thus effective safeguards are lacking. 

The elevation of the “timely warning” 
principle to statutory status in dealing 
with the nuclear proliferation problem 
is, in my view, a very significant step for- 
ward in safeguards. 
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Mr. President, the proliferation prob- 
lem is multifaceted, and calls for a multi- 
faceted response. We have considered 
this problem from every angle and have 
worked long and hard with administra- 
tion representatives and Senate col- 
leagues over many months to produce a 
bill with wide-ranging support. 

I might interject here in my remarks 
also, Mr. President, the course that was 
followed to get this legislation to the 
stage it is in now. The original adminis- 
tration bill, which I introduced as a cour- 
tesy to the administration, took one ap- 
proach. 

The hard line approach that was orig- 
inally taken in the legislation which the 
distinguished Senator from Illinois (Mr. 
Percy) and I worked on for a long time, 
along with other Members of the Sen- 
ate, took perhaps what might have been 
a counterproductive approach, in retro- 
spect. 

What we did in the middle of this past 
year was to take the best of both of those 
bills, added the International Nuclear 
Fuel Authority proposal to it, and came 
out with a wholly new approach. But— 
and this is important—we worked very 
closely at each step of the way, at every 
meeting that was held, with representa- 
tives of the Nuclear Regulatory Commis- 
sion, with the Department of State, with 
the Arms Control and Disarmament 
Agency people, with everyone from the 
administration sitting in and trying to 
hack away at the differences of opinion 
we had on approaches to this legislation. 

Mr. President, I would submit that this 
bill we have now is the product of not 
just the floor managers of the bill here 
today but of all of those people, of the 
administration, of all these people who 
worked together on this bill. 

I have been asked repeatedly, over and 
over and over again, by Secretary Vance 
and by messages from the President as 
to how soon we could get this bill to the 
floor, how soon we could get it passed, 
because they feel we are sort of in limbo 
until we can get this thing spelled out 
and pinned down; so we look forward to 
getting this passed at the earliest pos- 
sible opportunity. 

Mr. President, I believe this bill strikes 
a very proper balance. I believe it will be 
a help to American industry in worldwide 
markets while, at the same time, take a 
leadership position in the establishment 
of clear rules that other supplier nations 
will be encouraged to follow. 

Three Senate committees have favor- 
ably reported this legislation. The House 
passed a similar version without a sin- 
gle dissenting vote, 411 to 0. The Presi- 
dent of the United States has made the 
issue of nuclear proliferation a central 
concern of his foreign policy. Mr. Presi- 
dent, we owe it to future generations to 
take the step of passing this legislation 
as a step toward the creation of a saner 
and safer world. 

Mr. PERCY. Mr. President, I have 
stated many times over the past several 
years that nuclear proliferation is one 
of the most pressing issues which we will 
face in the Senate. I have not changed 
this belief; in fact, the passage of time 
has only strengthened my concern. 
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I would like to thank the distinguished 
majority and minority leaders for bring- 
ing this bill to the Senate floor today. 
We are nearing the end of a very long 
road which began in the spring of 1975; 
one which has involved negotiations with 
two administrations, numerous commit- 
tees of the House and the Senate, and a 
range of private interests. The Senate 
schedule is heavily burdened with im- 
portant legislation, especially with the 
extensive debate expected on the Panama 
Canal Treaties, and the leadership 
should be commended for allowing the 
Senate to work its will on this matter on 
a timely basis. 

I have been gratified to see that since 
we began our hearings in the Govern- 
mental Affairs Committee, there has 
been a continuing high level of interest 
in the proliferation issue within the 
United States and overseas. The ramifi- 
cations of this entire issue are highly 
controversial, and a spirited debate has 
ensued. But the important thing is that 
Officials at the highest levels of govern- 
ments all over the world are considering 
crucial questions which desperately need 
resolution. 

We all recognize the need to balance 
specific nonproliferation policy concerns 
against energy needs and other foreign 
policy issues. But while it is true that 
nonproliferation issues cannot be con- 
sidered in a vacuum, we must also recog- 
nize the unique nature of this threat. 
Unlike many other concerns, each set- 
back in our nonproliferation efforts is 
irreversible. A nuclear explosive capa- 
bility is not likely to be undone. Thus, 
unless we act now to halt the spread of 
this deadly threat, peace and stability 
will be undermined at a geometric rate. 
We have no choice but to place nonpro- 
liferation among our very highest na- 
tional and international priorities. 

At one point in the many weeks of 
hearings that have been held, with nu- 
merous witnesses who have contributed 
to the knowledge of the Senate and the 
House in this regard and the 3.000 pages 
of testimony that have accumulated, one 
witness said, 

It is about time we realized that the nu- 
clear nonproliferators must start to have 
dominance over the nuclear salesmen. 


We are talking about the future of 
humanity with this issue, and the pros- 
pect of gaining a couple of additional 
millions of dollars of sales is not urgent 
enough for any nation to put commercial 
gain ahead of safeguards and caution. 
We are talking about the terrifying 
threat of a nuclear explosive capability, 
as has been well described by my distin- 
guished colleague, the majority floor 
manager of the bill, Senator GLENN. 

I cannot help but recall one of the ear- 
liest witnesses we had, one of the most 
knowledgeable men in the world on nu- 
clear power, the first Chairman of the 
Atomic Energy Commission of the United 
States of America, Dr. David Lilienthal, 
when Dr. Lilienthal said: 

I am glad I am as old as I am. I would 
not want to be the age of my children or 
grandchildren. The world is too dangerous 
for that. 
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I think we have to stop, look, and listen 
when authorities of that caliber discuss 
this subject and the potential holocaust 
that could occur if we do not start to 
tighten down the safeguards. 

Some have argued that S. 897 is too 
little, too late. Others have contended 
that the bill would undermine the U.S. 
competitive position overseas. Those who 
have followed the development of this 
bill know that it is a compromise among 
widely differing prescriptions for action. 
I am convinced that the bill before us is 
a workable compromise which will pro- 
vide a solid foundation for a strong and 
effective U.S. nuclear export policy. 

S. 897 does not go overboard in impos- 
ing massive new unilateral controls on 
the use of nuclear technology. It recog- 
nizes the need for flexibility, interna- 
tional cooperation, and as much predict- 
ability as is possible consistent with our 
primary objectives. Yet the bill also 
recognizes that without major progress 
in curbing proliferation we will face an 
ever growing threat to world peace and 
human survival. International safe- 
guards need to be strengthened, and we 
must take care to resolve proliferation 
risks as we adopt new technologies in- 
stead of waiting until little can be done. 
Perhaps the most important character- 
istic of S. 897 is that it draws a realistic 
bottom line from which to build toward 
new international political and techno- 
logical solutions. 

It appears that the debate on this bill 
will focus on the contentions of the nu- 
clear industry that S. 897 will under- 
mine the image of the United States as 
a reliable supplier of nuclear products 
overseas. That concern has played an im- 
portant role in the development of this 
legislation over the past 3 years, and has 
resulted in numerous revisions in com- 
mittee. After thoroughly studying the 
arguments which are now being raised, I 
am confident that the present version of 
the bill—with the amendments which 
will be accepted—will not cause any sig- 
nificant new problems with respect to 
reliable supply. Indeed, certain provi- 
sions will actually strengthen the indus- 
try’s position—provisions which once 
were fought for and now are being taken 
for granted. Under S. 897, nuclear ex- 
port licensing should be faster in vir- 
tually all cases than it is under the pres- 
ent system. It seems to me that the real 
controversy is not whether this bill will 
have a negative impact, but whether we 
should adopt more new mechanisms to 
expedite processing and increase predict- 
ability. 

After a long career in business I cer- 
tainly am sympathetic and intimately 
familiar with the concerns which have 
been raised by the nuclear industry, and I 
will be the first to recognize the impor- 
tant contribtuion which an active U.S. 
presence in the international nuclear 
marketplace can make to our nonprolif- 
eration policies. In fact, I so testified in 
1976 before the Joint Committee on 
Atomic Energy. However, our first and 
foremost concern must be to insure that 
U.S. nuclear exports will not contribute 
to proliferation. We have tried to accom- 
modate industry’s concerns to the maxi- 
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mum extent possible consistent with that 
fundamental objective. The adoption of 
weakening amendments would seriously 
undermine our nonproliferation policy 
and would only hurt the nuclear industry 
in the long run. 

Before concluding, I think it would be 
useful to set forth the three principles 
which have had the greatest impact on 
my thinking during the development of 
this legislation. 

First, I am committed to the concept 
of retaining a strong, independent check 
on executive branch nuclear export deci- 
sions. NRC Commissioner Victor Gilinsky 
stated this concept eloquently in a recent 
Washington Post column when he re- 
marked that: 

In giving export licensing authority to an 
independent regulatory commission in 1974, 
Congress was saying in effect that it wanted 
this country’s nuclear trade to be handled 
consistently and to be subject to explicit pro- 
tective standards rather than to the political 
exigencies of the moment, This still makes 
good sense. 


The executive branch still plays the 
leading role in the implementation of 
U.S. nuclear export policy. But we must 
recognize that in their zeal to achieve 
their own institutional interests, these 
agencies may well overlook important 
nonproliferation concerns. 

Second, we must use every opportunity 
to strengthen international nonprolifer- 
ation controls. For many years the United 
States was reluctant to take decisive ac- 
tion on proliferation even at major wa- 
tershed points. We were barely heard in 
our opposition to the Indian explosion— 
even though U.S. heavy water was prob- 
ably used. We voiced little if any opposi- 
tion to the German-Brazilian deal and 
did not object to the French deal with 
Pakistan until years after it was initially 
discussed. Unless we make it clear that 
there are serious diplomatic costs asso- 
ciated with such action, the message will 
be clear—that other nations can develop 
nuclear weapons with impunity. 

During the past few years there has 
been a significant maturation of the U.S. 
attitude on this issue. In response to con- 
gressional concern the executive branch 
elevated this issue to a high priority, and 
President Carter has kept his campaign 
pledge to focus serious attention on the 
issue. We have made mistakes, and un- 
doubtedly they will not be our last. But 
the United States can and must assert 
strong and creative leadership through 
an appropriate mixture of unilateral con- 
trols on our own exports and concerted 
efforts to negotiate, more effective inter- 
national controls with other nations. I 
believe that S. 897 reflects just such a 
mixture, and that we can make major 
progress within the framework of this 
legislation. 

Third, in debating the best structure 
for the U.S. nuclear export licensing 
process, we had to make several decisions 
regarding institutional emphasis. I feel 
that the only responsible choice is to 
ensure continuing vigilance by the U.S. 
to guard against the use of U.S. nuclear 
exports for nonpeaceful purposes. There- 
fore, I have supported provisions which 
will encourage the executive branch and 
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the NRC to thoroughly review the impact 
of U.S. export licensing decisions. 

I cannot stress strongly enough that 
this is not a question of whether we will 
have a favorable or unfavorable pre- 
sumption with respect to the approval 
of an export license. The presumption of 
S. 897 is clearly in favor of exporting to 
those nations which adhere in good faith 
to effective nonproliferation policies. And 
it is equally clear that the U.S. will no 
longer grant favorable commercial treat- 
ment to those nations which flagrantly 
reject basic nonproliferation controls. 

Mr. President, I look forward to en- 
actment of this vital legislation in the 
very near future, and pledge to insure 
active congressional oversight of its im- 
plementation, because I do believe that 
in this case oversight is absolutely neces- 
sary. 

We have a number of Senators, Mem- 
bers of the House of Representatives, and 
staff who are not only deeply motivated 
and concerned, but who are also develop- 
ing a degree of sophistication and knowl- 
edge in this field that can be of im- 
measurable help in providing guidance 
through the oversight process and bring- 
ing Congress and the executive branch 
of the Government closer together. 

In this regard the majority floor man- 
ager of the bill, Mr. GLENN, has men- 
tioned the extraordinary cooperation we 
have had every step of the way from the 
executive branch. In the State Depart- 
ment, Joe Nye, Lou Nosenzo, and Ron 
Bettauer have provided immeasurable 
help to us, and we have been in intimate 
contact with them all the way through 
this process. 

In the Department of Energy, Pete 
Brush has offered valuable assistance 
and help to our staff as did Bob Lin 
work with both the Ford and Carter 
administrations. The members of the 
Nuclear Regulatory Commission have 
personally taken an interest in this mat- 
ter and helped us in testimony and in 
personal consultation, together with staff 
members such as Carl Stoiber who has 
taken a great interest in this legislation. 

In the Arms Control and Disarma- 
ment Agency, in addition to the head of 
the agency, Paul Wanke, Charles Van 
Doren and Harry Marshall have offered 
considerable help. 

One of the greatest sources of satis- 
faction that I have had in the Senate 
has been to see the expertise of my dis- 
tinguished colleagues; and certainly 
none is more illustrious in this regard 
than Senator GLENN. 

His expertise, his patient help, and 
the leadership he has provided all the 
way through will help mark this point 
in a remarkable career few of us could 
match. I think this will be, at least here 
on Earth, the most important single 
thing he has done for his fellow man, 
and I cannot express in adequate terms 
my admiration for what he has accom- 
plished and done, and my respect for the 
way in which he has done it. 

Senator Rrsicorr, the chairman of the 
Governmental Affairs Committee, and 
Senator Javirs have offered immeasur- 
able assistance and help, as have the 
other cosponsors of this legislation, 
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Senators CRANSTON, MATSUNAGA, and 
KENNEDY. 

Though not a cosponsor, Senator 
James McCuure has worked very closely 
with us. He has developed an intimate 
knowledge of this process and has rep- 
resented interests fairly. His efforts have 
advanced and expedited the licensing 
process, which is at the heart of what 
we are trying to do generally in all regu- 
latory agencies—to move the process 
forward and enable decisions to be made 
more expeditiously. At the same time, 
those amendments which will be ac- 
cepted by the floor managers of the bill 
will not undermine at all the nonprolif- 
eration concerns that we all share and 
which I know Senator McCLURE places 
ahead of any other interests we may 
have. We are all interested in economic 
development and growth. None of us in 
any way—including, I feel confident, the 
distinguished labor leaders and manag- 
ers in the nuclear energy field—would 
put a commercial interest ahead of the 
national interest and the interests of all 
of our fellow men. 

I also commend Representative Brnc- 
HaM and other cosponsors in the House 
who developed companion legislation and 
who certainly have acted expeditiously 
on this matter in the House. Their start 
was later than ours in the Senate, but 
they have completed their work before 
us. They have contributed immeasur- 
ably to moving this legislation forward. 

Finally, I should like to mention the 
staff of the various Senators and com- 
mittees involved in this bill. Again, never 
on any piece of legislation have I seen 
the importance of staff work as I have 
here. It is they who have worked such 
long hours, night after night and early 
in the morning, often with staff from the 
executive branch, working out the neces- 
sary details. This legislation does vital- 
ly affect many concerns and interests in 
the country and certainly, involves the 
national interest. I think we all owe Paul 
Leventhal, formerly of Senator RIBI- 
corr’s staff and who has since left the 
Senate, an expression of gratitude for his 
immeasurable contribution to this legis- 
lation. My own debt of gratitude to my 
staff member on the Governmental Af- 
fairs Committee, Connie Evans, knows no 
bounds. Whether in this country or at 
conferences in Vienna, wherever it may 
be, she has demonstrated the capacity of 
a dedicated member of the U.S. Senate 
staff to carry forward an idea, to work 
out what often looked to be insurmount- 
able hurdles, and has overcome those 
hurdles. 

Senator GLENN has been ably assisted 
throughout this process by Len Weiss, 
Len Bickwit, and Sandy Spector. I have 
admired and respected the expertise that 
they have brought to this process. Sena- 
tor Ripicorr has been ably assisted by 
Ellen Miller, and Senator Javits by Alan 
Bennett and Gary Klein. 

We have had an opportunity to work 
with some of Senator McCture’s staff 
members, especially Chuck Trabandt 
who has been of great help to us. And 
on the Foreign Relations Committee, Bill 
Ashworth and Ira Nordlicht, working 
under the direction of the chief of staff, 
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Norville Jones, have provided immeasur- 
able help. 

This has been a cooperative effort of 
the executive branch, the House and 
Senate, members of the staff, and those 
who have commercial interests in this 
field. The industry must have an under- 
standing attitude that our interest is not 
just to protect producers; our interest 
here must be to protect the public inter- 
est, the national interest. They have 
presented an able case. But in many 
cases, they will have to recede and sub- 
ordinate commercial interests to what we 
consider to be the public and national 
interests. 

Mr. President, at this point, I ask 
unanimous consent to have printed in 
the Record a statement by Senator Jav- 
Its, who, regrettably, is not here because 
of attending the funeral of a lifetime 
friend in California. I also commend 
Senator Javits for his considerable con- 
tribution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR JAVITS 


I rise in support of S. 897, the Nuclear Non- 
Proliferation Act, a bill which is of para- 
mount importance to this country and to 
the world. With the increased capability of 
a number of countries to build nuclear de- 
vices, it becomes increasingly important to 
take steps to limit the spread of these in- 
credibly dangerous weapons. As the world’s 
leading supplier of nuclear fuels and tech- 
nology, I believe the U.S. has a special re- 
sponsibility to do everything in its power to 
limit the potential use of nuclear materials 
and nuclear technology for other than peace- 
ful purposes. This bill represents a positive 
first step in fulfilling that responsibility. 

The bill sets forth standards that will 
govern all future nuclear exports. All nuclear 
activities of countries which receive our ex- 
ports will be subject to safeguards, and no 
program that produces weapons grade nu- 
clear material will be permitted. Importantly, 
these safeguards will provide that the United 
States must receive “timely warning” of any 
diversion of nuclear material to weapons pro- 
grams, so that appropriate diplomatic steps 
may be taken to attempt to halt further 
development. 

The terms of this bill are meant to pre- 
vent any U.S. assistance whatsoever in the 
development of nuclear weapons by any 
other nation. It is that simple. If a particular 
country wishes to go ahead with a nuclear 
weapons program, it will have to do so with- 
out any U.S. nuclear material or technology. 
And, by such a choice, that country will be 
foregoing the benefits of a peaceful nuclear 
program in cooperation with the United 
States. 

I would like to point out that the safe- 
guards contained in this legislation are not 
incompatible with continued exports of U.S. 
nuclear technology. Much of the recent de- 
cline in the sale of this technology abroad 
has been due to the uncertainty surrounding 
U.S. policy toward these sales. Passage of this 
bill will clear up that uncertainty, spelling 
out in detail the conditions under which 
exports will be made available. 

Further, the bill would also provide na- 
tions that agree to strict non-proliferation 
controls with an assured source of nuclear 
fuel supply by establishing an International 
Nuclear Fuel Authority. A guaranteed fuel 
supply is of course crucial to any country’s 
nuclear energy program. Thus, this measure 
enhances, rather than detracts from, the 
reliability of the United States as a supplier. 

It is our hope that no nation will be cut 
off from our nuclear trade because of the 
safeguards in this Act. Indeed, the bill is 
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clearly structured to provide incentives 
rather than penalties. The United States will 
commit itself to provide peaceful nuclear 
technology to countries which agree with the 
fundamental non-proliferation principles in 
this bill. Although we cannot demand that 
other nations sign the Nuclear Non-prolifera- 
tion Treaty, we can at least make sure that 
every country that receives our aid adheres 
to its principles. 

This bill is the best mechanism avat'able 
to us now to prevent the spread of atomic 
weapons. This bill does all that is possible 
to encourage other nuclear nations to take 
similar action. But that international nego- 
tiation must reside primarily if the U.S. Chlef 
Executive. It is the President who must per- 
suade the other nuclear nations of the world 
to forego possible temporary economic ad- 
vantages in order to stop the spread of weap- 
ons technology and weapons grade materials. 
The goals of the bill will be only partially 
achieved unless the other nuclear vowers 
follow suit. But one nation must take the 
lead, and all signs say that nation should be 
the United States. 


Mr. PERCY. I take note on the floor 
that Senator Javits is particularly inter- 
ested in any amendments dealing with 
judicial review. As a courtesy to Senator 
Javits, I ask that we withhold discussion 
of such an amendment, if there will be 
any amendment, or floor discussion on 
that particular point until Senator Javits 
returns. 

Mr. RIBICOFF. Mr. President, my 
highest praise goes to Senators GLENN 
and Percy for their leadership. The Nu- 
clear Nonproliferation Act, S. 897, which 
we begin to consider is a measure which 
has a long history. The discussion and 
debate over this country’s nuclear pol- 
icy and its role in worldwide nuclear 
trade is one which has demanded our 
attention for many years. The impor- 
tance and necessity of this legislation is 
almost self-evident. 

Over the past 2 years nonprolifera- 
tion has moved to the top of this Nation’s 
foreign policy agenda. The specter of a 
world controlled by the fear of nuclear 
weapons is a prospect which makes all 
mankind shudder. 

I have long believed that the United 
States has a special responsibility for 
controlling the spread of nuclear arms. 
We have been active and leading pro- 
moters of nuclear energy for a genera- 
tion. We are presently the leading sup- 
plier of nuclear powerplants and fuels. 
The monopoly supplier position which 
we have maintained on fuels and plants 
in the past is rapidly slipping. We no 
longer have the kind of leverage which 
we have had in the past. We can, how- 
ever, through commercial choices and 
foreign policy initiatives affect the 
costs—both economic and political—for 
many states which may wish to acquire 
a nuclear capability. No assessment of 
the nuclear future and of American non- 
proliferation policy can disregard this 
country’s position for positive political 
leadership. 

What has happened in the past 2 or 3 
years which necessitates the development 
of a comprehensive and tough nuclear 
export policy? First, the Indian explosion 
of May 1974 had dramatic political and 
psychological effects throughout the 
world. Political debate on expansion of 
nuclear power was stimulated in all 
countries. India became the sixth nuclear 
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power—the first to join the “nuclear 
club” since China (1964), and the estab- 
lishment of the Nonproliferation Treaty 
of 1970. The Indian explosion made it 
easier for other countries to follow suit. 
The 10- to 15-kiloton underground test in 
the Indian desert underscored the fact 
that even a developing country, beset 
with tremendous economic and social 
problems, is capable of constructing nu- 
clear explosives. 

New Delhi described the test as a 
“peaceful nuclear explosion” but the fact 
is that this capability cannot be distin- 
guished from a military one. Past atomic 
testing by the United States, Soviet 
Union, Britain, France, and China had 
acknowledged military purposes. India 
was the first to create a “peaceful” route 
to nuclear proliferation. India was also 
the first country to explode a nuclear 
device with plutonium obtained from a 
civilian nuclear program. Spokesmen in 
New Delhi said that India had no inten- 
tion of developing nuclear weapons, but 
they took care not to foreclose future 
possibilities. India’s action underscored 
the fragility of the NPT as an effective 
mechanism to prevent nuclear prolifera- 
tion. 

Second, the energy crisis and the 
quadrupling of the price of oil following 
the Middle East War of 1973 greatly in- 
creased the world demand for nuclear 
energy as a source of power. According 
to some estimates, the number of 
nuclear reactors expected to be in opera- 
tion will sharply rise, with a fourfold 
increase in nuclear power capacity by 
1980 and another tenfold increase by the 
year 2000. This increasing reliance on 
nuclear power is significant in that a by- 
product of nuclear power reactors— 
plutonium—is also the critical element 
for nuclear weapons. This will be pro- 
duced in ever increasing amounts and 
will be more widely available. 

The Stockholm International Peace 
Research Institute has estimated that in 
the year 1980, nuclear reactors will prob- 
ably produce 100,000 kilograms of plu- 
tonium, and by that time the world 
will probably have accumulated about 
350,000 kilograms. Only 5 kilograms is 
enough for the kind of device exploded 
by India, which was about the same size 
as the bombs that destroyed Hiroshima 
and Nagasaki. International safeguards 
will be placed over most of this pluto- 
nium, but even if safeguards are 99.9 
percent effective, in 1980, enough pluto- 
nium could be diverted without detec- 
tion to produce, after processing into 
weapons-grade material, a nuclear 
weapon a week. 

Third, the increasingly widespread 
familiarity with the technology of pro- 
ducing fissile material gives new urgency 
to solving the problems of nuclear pro- 
liferation. Until recently, the construc- 
tion of reactors, enrichment or reproc- 
essing plants has been a complex and 
costly undertaking, generally beyond the 
technical capabilities and economic re- 
sources of most developing countries. 
This is no longer true. Simpler and 
cheaper methods of producing fissile 
materials are already on the horizon. 
The technological innovations have the 
effect of weakening the barriers of eco- 
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nomic cost and technical complexity 
which in the past limited proliferation. 

A fourth reason for the growing con- 
cern is the increase of international ter- 
rorism. This fear has created a new mag- 
nitude of concern about the possible di- 
version or theft of weapons-grade mate- 
rials, or even bombs, by terrorists or 
other subnational groups. A terrorist 
group, operating either at home or in a 
foreign country, might calculate that it 
could gain enormous opportunities for 
worldwide publicity or even blackmail, 
should it succeed in acquiring nuclear 
materials. The recent increase in terror- 
ist activity must, therefore, give pause 
to anyone who contemplates a prolifer- 
ated world. 

Fifth, the worldwide diffusion of politi- 
cal, economic and military power, accom- 
panying the breakup of the post-war in- 
ternational system, has made nuclear 
weapons more attractive. Many recent 
developments in foreign policy have con- 
tributed to a grat emphasis on regional 
rather than glo al balances. In the eco- 
nomic sphere, he growing demand by 
“third” and “fouth’’ world countries for 
a new international economic order has 
heightened their awareness of their 
strength and need for an independent 
stance. In the political and military 
spheres, the diffusion of power has en- 
couraged the development of regional 
powers. This has led to an increasing de- 
sire for military power; hence the grow- 
ing interest in acquiring armaments, 
both conventional and nuclear. Increased 
military power may be sought because 
nations feel they must be better prepared 
to defend themselves in the new age of 
multipolarity, or it may be sought for 
reasons of prestige and status, or a com- 
bination of the two. 

What does all this really mean? I like 
to compare the road which all nations 
are traveling in nuclear matters with an 
automobile accident. In an automobile 
accident, there is a long moment before 
impact, when you see another car ap- 
proaching and realize that a collision is 
imminent, and yet you cannot believe 
what is happening. When you hear the 
sound of colliding metal, you know that 
it is too late. So too with the impending 
nuclear collision. The question is whether 
it is too late to change our direction. I 
believe it is not. 

The legislation which we have before us 
grows out of longstanding Congressional 
concerns. The Governmental Affairs 
Committee has considered nonprolifera- 
tion legislation since the Indian blast in 
1974. During the 94th Congress, the com- 
mittee identified major issues of nuclear 
proliferation and shaped legislation 
meant to alleviate the problems. That 
legislation died at the end of the last 
session of Congress. Convinced of the 
correctness of the basic policies embodied 
in that bill, Senators PERCY, GLENN, 
JAVITS, and myself, introduced S. 897 
early in the 95th Congress. Under the 
guidance of Senator GLENN and Senator 
Percy, this bill moved quickly through 
extensive and thorough hearings early 
this session. S. 897, as introduced, was a 
strong bill, requiring among other things 
the cutoff of exports within 18 months if 
recipient countries did not meet up to 
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U.S.-imposed criteria. The bill we con- 
sider today accomplishes much of what 
our original bill set out to do. S. 897 
is an excellent starting point for U.S. 
nonproliferation policy. It establishes 
basic policy—and points in the direction 
of our future roads to be taken. However, 
the nuclear proliferation problem will 
not be solved by this bill. 

There are many items which are still 
to be considered in our nonproliferation 
policy. We must head further in the di- 
rections in which the bill points us. 
We must continue to work for an im- 
proved nuclear nonproliferation treaty 
and further strengthening of the Inter- 
national Atomic Energy Agency. Today, 
the safeguards mainly cover reactors; 
they should be expanded to the entire 
fuel cycle, the life of facilities and re- 
search institutes, and they should be 
aimed not merely at “timely detection” 
but also at prevention of illicit activities. 
We must provide additional incentives 
for nations to give up a nuclear weap- 
ons capability. Other countries must be 
confident that they can rely completely 
on the United States to deliver a steady 
supply of. enriched uranium—so long as 
they observe stringent safeguards. We 
must examine the possibilities of co- 
operative international ventures for the 
enrichment of uranium and the disposal 
of nuclear waste. We must continue to 
discourage the belief that plutonium 
should be used in reactors, Evidence in- 
creasingly indicates that plutonium re- 
cycling is uneconomic and impractical. 
We must continue to work through the 
London Suppliers Meetings to prevent 
situations which allow a country to play 
suppliers off against each other to ob- 
tain enrichment or reprocessing facili- 
ties. We should pursue a “market-shar- 
ing” arrangement which would reduce 
dangerous competition. We should fur- 
ther tighten American export rules so 
that, in effect, the United States dis- 
criminates against countries that do not 
cooperate with the NPT system. We 
should no longer make available cheap 
credits to help the spread of nuclear 
power. 

We have a long way to go and little 
time to be successful in stopping that 
sometimes seemingly inevitable collision. 
The bill before us now is a good first 
step in that direction. 

Again, I commend my colleagues for 
their leadership, time and attention to 
this measure. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Fred Craft, 
Chuck Trabandt, Dave Swanson, Mary 
McKenna, Faye Widenmann, and Carol 
Sacchi of the Senate Energy Committee 
staff be accorded privileges of the floor 
at all stages of the proceedings on this 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, today, 
we begin consideration of S. 897, the Nu- 
clear Nonproliferation Act, which pri- 
marily deals with the regulation of nu- 
clear exports and related international 
agreements in the context of our nuclear 
nonproliferation policy. I anticipate that 
the debate will continue for a number of 
days, because of the large number of 
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amendments that I and many other Sen- 
ators ultimately will offer to this bill. 

I believe it is critical at the outset of 
our consideration of S. 897 that all Sen- 
ators recognize that all of us on both 
sides of the forthcoming amendments 
are committed absolutely to supporting 
this Nation’s and the world’s nuclear 
nonproliferation objectives. In that re- 
gard. I want to commend Senators 
GLENN, Percy, Risicorr, and Javrrs, the 
sponsors of this bill who have worked 
so hard over many long months to bring 
this legislation to the floor. Our differ- 
ences on the floor, which I hope will be 
few, will be over the srecific approaches 
to achieve best those objectives. I sin- 
cerely hope that the debate will proceed 
in that spirit. 

I might note parenthetically that I 
heard the opening statement of Senator 
GLENN as he was outlining his feeling 
on objectives of this legislation. I find no 
disagreement at all, in my mind or in 
those of others that I have talked to 
about this legislation, with the objec- 
tives that were expressed. I think there 
is great unanimity on the objectives of 
the various Members of the Senate with 
respect to this legislation. That may not 
be uniformly true of people across the 
country. There are those who have dif- 
ferent objectives in mind, but I do be- 
lieve that there is that spirit within the 
Senate that is uniformly dedicated to 
the same goals. 

I also believe it is imperative that all 
Senators recognize that Iam committed, 
as I think others are, to enacting a re- 
sponsible nonproliferation bill in this 
session. Recent events internationally 
and domestically, particularly within the 
independent Nuclear Regulatory Com- 
mission (NRC) and its regulation of 
nuclear exports, have demonstrated that 
existing statutory provisions under the 
Atomic Energy Act probably are inad- 
equate to deal with our international 
nuclear commerce and related nonpro- 
liferation activities in the decades ahead. 

At the same time, however, enactment 
of nonproliferation and nuclear export 
legislation which is not responsible or not 
workable would be wholly counterpro- 
ductive and most likely to increase, not 
decrease, the risks of nuclear prolifera- 
tion. Our task on this floor in the days 
ahead will be to insure that we finally 
pass a bill which is responsiblie and 
workable. 

I know from my conversations with 
both Senator Percy snd Senator GLENN 
that they share that objective, that it 
is their desire, as well as my desire and 
that of others, that this legislation be 
truly workable for the great number of 
people who have raised issues about this 
legislation or asked questions. I can only 
say that they have made a very large 
contribution to our understanding of the 
pitfalls that lie ahead to allow us to try 
to make changes at this stage that will 
make this truly both responsible and 
workable legislation. 

My concerns with the reported legisla- 
tion, which I believe cre shared now by 
many others, are documented in detail. 

I invite the attention of my colleagues 
to my additional view at page 92 of the 
joint report on S. 897 (report No. 95- 
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467) and to a subsequent analysis of the 
reported bill in the Recorp of Octo- 
ber 26, 1977, page 35219. As you will 
note, the issues include the need for pre- 
dictable, streamlined, and workable reg- 
ulation of nuclear exports to preserve 
U.S. participation in world nuclear com- 
merce, the independent role of the NRC 
in this international policy field, the 
application of diplomacy and interna- 
tionalism versus unilateralism and re- 
strictive domestic regulation, and the 
potentially premature commitment of 
U.S. resources to international activities, 
among others. These issues will be. the 
subject of numerous amendments during 
the course of the debate. 

Initially, I will be offering 30 printed 
amendments, Nos. 1582 to 1602, which 
are discussed in the Recorp of Novem- 
ber 2, 1977, page 36524. The administra- 
tion supports these amendments gener- 
ally, with some minor modifications, as 
discussed in the State Department letter 
of January 26, 1978. 

Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
Recorp immediately after my remarks. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. McCLURE. Mr. President, since 
the floor managers participated in the 
development of these compromise 
amendments and previously agreed to 
accept them, as discussed in the No- 
vember 2 Recorp, and I also understand 
the leadership of the Foreign Relations 
Committee will support them. I hope 
these amendments will be accepted. 

Later in the debate, I and others will 
be offering an additional series of amend- 
ments of a potentially more controversial 
nature. One of those, the amendment 
requiring prior congressional authoriza- 
tion, or a review with one-House veto, 
of any plan to store foreign nuclear waste 
for the United States, was the subject of 
my November 2, 1977, letter. The other 
amendments will deal directly with the 
several remaining problems, not rem- 
edied by the 30 compromise amendments. 
Information on these additional amend- 
ments will be included in the Recorp and 
subsequent letters for your review. I be- 
lieve most, if not all, of the later amend- 
ments will have the support of the ad- 
ministration and many members of the 
committees of jurisdiction. 

I urge the thorough consideration of 
each of these forthcoming amendments 
by my colleagues and I sincerely request 
that each of you do so in the context of 
fashioning responsible and workable leg- 
islation. We all are agreed on the need 
for an effective nuclear nonproliferation 
policy and for implementing legislation. 
Our challenge will be to perfect S. 897 to 
achieve that result, and ultimately de- 
crease, not increase, the risk of nuciear 
proliferation in the decades ahead. I 
would greatly appreciate your support 
in that effort. 

Let me turn now to a more detailed 
discussion of the bill because I think we 
have wide agreement on the broad state- 
ment of objectives and our disagreement 
and the time that will be consumed is 
not in the discussion of philosophical 
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agreements which we all share, but in 
the detailed technical language of the 
bill upon which there may be some dif- 
ference of opinion from time to time. 

I am convinced that, based on testi- 
mony and substantial independent anal- 
ysis, titles III and IV of S. 897, 
as reported by the Foreign Relations 
Committee, are procedurally cumber- 
some, excessively time consuming, highly 
unpredictable, and will likely yield far 
greater litigation in attempts to delay or 
stop the United States efforts to partici- 
pate through export in the world’s nu- 
clear commerce and to reach new agree- 
ments with recipient countries. Because 
of these factors, the titles may lead to an 
effective moratorium on new nuclear 
exports. Consequently the titles do not 
support the crucial concept, embodied in 
the other title under the legislative juris- 
diction of this committee, of the United 
States as an assured and reliable supplier 
of nuclear fuel, nuclear technology and 
nuclear facilities and equipment. 

Such a result would be completely 
counterproductive for the U.S. nonpro- 
liferation policy, as elsewhere enunciated 
in this bill. Potential foreign purchasers 
of U.S. nuclear fuel, technology, facili- 
ties, and equipment may simply choose to 
take their nuclear business to one of 
several other, available nuclear supplier 
nations. Even where the U.S. and one 
or more other potential suppliers have 
the same, or basically similar, policies on 
nuclear export and nonproliferation, the 
procedural time predictability, and liti- 
gation problems contained in titles III 
and IV may be sufficient to deter agree- 
ment and commerce with the United 
States. 

The resulting loss of exports could 
have serious and far-reaching impacts 
on U.S. policy initiatives in the nonpro- 
liferation area. If other nations, in fact, 
choose to go elsewhere for their nuclear 
supplies, it will be difficult, if not im- 
possible, for the U.S. to play a leadership 
role in nuclear commerce and nonpro- 
liferation because its participation will 
become increasingly limited. Since the 
U.S. participation in that commerce is 
absolutely essential for achievement of 
our nonproliferation objectives, these 
two titles ultimately may frustrate the 
underlying motivation for this legisla- 
tion. Also, by statute the United States 
will be placed in a polarized position of 
unilateralism in the ongoing world nego- 
tiations among nuclear suppliers regard- 
ing nonproliferation export criteria. The 
Senate and the Congress will not have 
fully discharged its responsibility in this 
extremely important policy area if titles 
III and IV are allowed to create that 
result. 

It is important to note, in addition to 
the compelling policies reasons discussed 
above for amendment of title III and 
IV, the importance of nuclear exports 
for the U.S. economy. Historically, on a 
cumulative basis through 1972, U.S. vend- 
ors captured 91 percent of the free 
world market for commercial nuclear 
power reactors. Since that time, non- 
U.S. vendors have controlled 52 percent 
of the free world market, thus reducing 
the United States to less than half. There 
have been no new foreign reactor sales 


1935 


by U.S. vendors in the past 2 years, 
partly because of foreign competition 
and partly because of a reduction in 
sales during the worldwide recession. 
A significant element in the foreign 
competition has been a marked decline 
in the creditability of the United States 
as a reliable supplier, because of inordi- 
nate delays obtaining licenses for nu- 
clear exports, a lack of new enrichment 
service capacity, delays in the formula- 
tion of U.S. nonproliferation policy, and 
increasingly competitive positions by for- 
eign vendors, whose business capacity 
was predicated on the basis of continu- 
ing export sales. 

The procedural, time, unpredictabil- 
ity, and litigation difficulties embodied 
in title III and title IV of the bill un- 
doubtedly will add materially to the 
burden placed on U.S. nuclear export- 
ers. Since the decline in creditability of 
the United States as a reliable supplier 
has already been a material factor in a 
loss of nuclear export sales, it is difficult 
to imagine how title III and title IV 
could result in anything other than fur- 
thering that decline. Consequently, the 
U.S. nuclear industry stands to lose a 
potentially significant opportunity for a 
major share of the world market in the 
future. 

The rest of the world is becoming in- 
creasingly committed to the use of the 
light water reactor for generation of nu- 
clear power, and therefore the world 
market is expected to increase in the 
next decade. Since a typical nuclear 
powerplant export is worth about $353 
million in 1977 dollars and can result in 
about 15,000 man-years of direct em- 
ployment and another 15,000 man-years 
of indirect employment in the local com- 
munities where manufacture and design 
work take place, these exports can con- 
stitute an important factor in the U.S. 
economy. For instance, it has been fore- 
cast that over the next 5 years the nu- 
clear export market could annually sup- 
port over 350,000 domestic jobs. And, 
with the trend toward increasingly larger 
nuclear plants, with related dollar 
values approaching at least one-half bil- 
lion dollars apiece, the balance of pay- 
ments impact of reactor sales is increas- 
ingly significant, particularly to offset 
increasingly negative balance of pay- 
ments of deficits resulting from the im- 
portation of foreign oil. 

The dramtic impacts, then, in terms of 
domestic employment and balance of 
payments cannot lightly be dismissed in 
the policy considerations associated with 
title ITI and title IV. Certainly these eco- 
nomic factors should not be completely 
determinative of our nonproliferation 
policy, and I agree with the Senator 
from Illinois (Mr. Percy) in the state- 
ment that he made. At the same time, 
however, they should not be totally dis- 
missed as irrelevant and immaterial by 
comvarison to the nonproliferation pol- 
icy aspects. It is noteworthy that some 
administration and congressional sup- 
porters of these titles have supported 
such dismissal for that reason. Accord 
ingly, these economic factors constitute 
an additional, compelling reason for 
amending title III and title IV to reverse 
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the decline in the creditability of the 
United States as a reliable supplier, and 
to reestablish our position as an assured 
supplier of nuclear exports, once a na- 
tion has committed itself to the nuclear 
proliferation standards embodied in this 
bill. 

While we were unable to offer amend- 
ments to titles III and IV, myself and 
others on the Energy Committee strong- 
ly support the administration proposed 
amendments to those titles of S. 897, as 
reported by the Governmental Affairs 
Committee. In fact, in many respects we 
believe that the original administration 
bill, S. 1432, still would provide a far 
more acceptable statutory scheme for 
agreements for cooperation and export 
licensing procedures and criteria. While 
respecting the judgments and motivation 
of the members of the Committee on 
Governmental Affairs who have worked 
so long and diligently on this legislation, 
we reluctantly must recommend to the 
Senate that title ITI and title IV in the 
Governmental Affairs reported bill be sig- 
nificantly amended to encompass at least 
all the administration proposed amend- 
ments, or effectively return the titles to 
the provision of S. 1432. 

In the committee’s analysis of the var- 
ious pending nonproliferation legisla- 
tion, the nonproliferation bill reported 
by the House Committee on International 
Relations also was reviewed. The House 
reported bill contains virtually the same 
provisions as title III and title IV and 
could lead to the same unacceptable re- 
sults. It is imperative, therefore, that the 
Senate adopt the significant amendments 
to title III and title IV which are neces- 
sary to preclude those results, in order 
to provide sufficient differences in con- 
ference to achieve that end. For all of 
these reasons, I urge the full Senate to 
consider and adopt the necessary amend- 
ments to those titles, which I and others 
from the Energy Committee will offer 
and support on the floor. 

Mr. President, I now will proceed to 
briefly outline the spectrum of specific 
issues which accompany S. 897 to the 
floor. 

For purposes of convenience, I will dis- 
cuss the issues as they occur in the sec- 
tions of the bill proceeding sequentially 
through the bill. 

The statement of policy contained in 
section II of the bill generally reflects 
the policies with which I am sure most 
of my colleagues will agree. There, how- 
eyer, is one subsection, section II(B), 
which raises significant concerns with 
regard to the possible misinterpretation 
of its statement. The subsection indi- 
cates that the United States will “co- 
operate with other nations in protecting 
the international environment from ra- 
dioactive, chemical, or other thermal 
contamination arising from nuclear ac- 
tivities.” This statement is originally con- 
tained in the administration's proposed 
legislation, S. 1432, but in another title 
of that bill dealing with international 
cooperation. Placement of the subsection 
in the policy statement could lead to ei- 
ther administrative or judicial interpre- 
tations leading into a misapplication of 
the National Environmental Policy Act. 
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The specific concern is that such a mis- 
interpretation could lead to an admin- 
istrative or judicial requirement for the 
preparation of environmental impact 
statements for individual nuclear export 
applications, specifically taking into ac- 
count the environmental considerations 
associated with the ultimate destination 
for the export in a foreign country. For 
instance, under such a situation the ex- 
port of fuel for the reactor at Terrapur, 
India, conceivably could include an EIS 
for that location. Obviously, such a re- 
quirement would raise significant legal, 
foreign policy, cost, and time delay con- 
siderations. It is particularly noteworthy 
that these same issues have been raised 
by proposed guidelines now under consid- 
eration within the administration which 
have been prepared by the Council on 
Environmental Quality. The CEQ guide- 
lines have been the subject of a recent 
column in the Washington Post and an 
editorial in the Washington Post earlier 
this week. I ask unanimous consent that 
the column and the editorial be printed 
at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

[From the Washington Post, Jan, 18, 1978] 
COUNTERING AN AGENCY’s. ENVIRONMENTAL 
OVERREACH 


(By Rowland Evans and Robert Novak) 


An angry counterattack against federal 
environmentalists is now being quietly 
planned by Cabinet-level departments, led 
by the State Department, with indications 
of support in the White House itself, 

The counterattack seems certain to modify 
drastically and could kill altogether new 
regulations proposed by the Council on En- 
vironmental Quality (CEQ) that would make 
Uncle Sam the environmental policeman of 
the world—particularly policing nuclear re- 
actors. “Outrageous,” one State Department 
Official told us. “These regulations would im- 
pose American environmental standards on 
all our foreign friends and they would end 
up hating us.” 

This places President Carter in a peculiar 
dilemma. While crusading against nuclear 
proliferation and environmental pollution, 
he is bound as President by the practicalities 
of international life. As such, he seems forced 
to disappoint his environmental constit- 
uency. 

The proposed regulations were drawn se- 
cretly by CEQ planners with apparent help 
from the Natural Resources Defense Council 
(NRDC), an environmentalist private action 
group. They would, in effect, require stand- 
ard environmental-impact statements (to be 
called “assessments” in the foreign field) 
for all exported material or technology sold 
abroad with some help—export licenses or 
loan guarantees—from the U.S. government. 

The real target may be nuclear reactors, 
& prospect that has infuriated the Nuclear 
Regulatory Commission (NRC). At a closed- 
door meeting called by CEQ Jan. 6, NRC 
Assistant General Counsel Carlton Stoiber 
said there is “no legal justification” for im- 
posing U.S. environmental standards abroad. 
That brought objections from CEQ Chair- 
man Charles Warren and member Gus Speth, 
who showed reluctance even to discuss legal 
justification. But Stoiber insisted that nei- 
ther the 1969 Naticnal Environmental Pro- 
tection Act nor its legislative history in con- 
gressional debate could justify the new regu- 
lations. 

At least as upset as NRC and the State 
Department was Export-Import Bank Presi- 
dent John Moore, who warned the Jan. 6 
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meeting that the proposed regulations would 
benefit Japanese and West German exporters 
at the expense of this country. The reason: 
endless delays and lawsuits against U.S. ex- 
ports on often specious environmental 
grounds would turn impatient foreign buyers 
away from the United States. 

Moore, a former Atlanta lawyer close to 
Carter, strongly urged White House do- 
mestic policy chief Stuart Eizenstat to at- 
tend the Jan. 6 session at CEQ. Eizenstat 
stayed long enough to ask three questions: 
What is the cost to the federal government 
of the proposed regulations? What is their 
legal justification? To what extent would 
they impose American standards on foreign 
governments? 

Speth, who took the leading role for CEQ in 
the acrimonious debate, gave uninformative 
and “fudged” answers, according to one par- 
ticipant. Eizenstat left the meeting before 
it ended, but those in position to know say 
he was unimpressed with CEQ's rationale and 
has strong reservations about CEQ’s ambi- 
tion to be top cop for global environment. 

Speth was legal counsel for the environ- 
mentalist NRDC before Carter appointed him 
to the CEQ. Last year the NRDC brought suit 
against the Export-Import Bank to require 
it to meet CEQ’s domestic standards in all 
its foreign lending operations. 

That suit, while not directly related to 
CEQ’s proposed new regulations, helps to 
explain why Moore and the Export-Import 
Bank are so disturbed. The bank has provided 
more than $20 billion in loans and guaran- 
tees for U.S. exports since mid-1974, much 
of it for nuclear and conventional power 
facilities and offshore oil drilling. NRDC 
claims these have direct impact on the en- 
vironment. 

If the Export-Import Bank either loses 
the NRDC suit (now in U.S. District Court 
here) or is forced to comply with the pro- 
posed CEQ regulations, billions of dollars’ 
worth of exports of U.S. products in the 
future could go down the drain. Foreign 
buyers would be forced to wait out endless 
environmental investigations, filing of im- 
pact statements and predictable harassment 
of court actions brought by well-meaning 
environmentalist groups. 

Add to that danger the equally predictable 
fury of foreign buyers and governments sub- 
jected to U.S. environmental investigations 
on their own soil and the awesome dimen- 
sion of CEQ’s ambitions comes into focus. 

But the CEQ has almost certainly over- 
reached itself. Representing an activist con- 
stitutency that takes a highly negative view 
of extending U.S. military and political power 
around the globe, it now wants to blanket 
the world with U.S. environmental power. 
And that is an unwanted extension of Po- 
tomac power that Jimmy Carter, ardent en- 
vironmentalist though he is, is having trou- 
ble accepting. 


{From the Washington Post, Jan. 30, 1978] 
OTHER COUNTRIES’ ENVIRONMENTS 


A fierce quarrel has broken out within the 
Carter administration, as you may have no- 
ticed, over environmental regulation of cer- 
tain U.S. exports. Suppose the Export-Import 
Bank, a federal agency, finances the sale of 
nuclear equipment to another country. 
Should the Ex-Im Bank have to write an 
environmental impact statement—one that 
would be subject to attack in U.S. courts? 
A lot of countries would regard that as in- 
fringements of their sovereignty. 

But suppose, again, that American foreign 
aid buys pesticides for an agricultural de- 
velopment projects in an undeveloped coun- 
try. Does the United States have an obliga- 
tion to tell the recipient what it knows about 
the environmental effects of those pesticides? 
Most Americans would say that it does and, 
in fact, the Agency for International Devel- 
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opment already requires environmental state- 
ments for its projects. 

The President’s Council on Environmental 
Quality is leading the campaign to apply 
American environmental law to some ex- 


ports—those that the federal government 


subsidizes or licenses. The opposition comes 
mainly from the State Department and the 
Ex-Im Bank. One thing that they fear is 
repeated collisions with other governments 
over regulatory authority. When the United 
States started to run preliminary environ- 
mental studies on the proposed gas line from 
Alaska down through the Yukon to the Mid- 
west, Canada tartly told the American ex- 
perts to stay on their own side of the border. 
Canada thinks, with some reason, that its 
own standards are at least as high as this 
ccuntry’s. 

Another fear is litigation tying us decisions 
on exports, and embroiling foreign buyers 
in the American courts. The Council on En- 
vironmental Quality refiects a tradition of 
public-interest lawyering that considers the 
threat of litigation essential to strict en- 
forcement of standards, But law suits are 
®& poor way to make foreign policy. 

The rules on environmental protection 
abroad will have to vary with circumstances. 
There’s not much dispute that American 
operations in the deep oceans and Antarc- 
tica—what lawyers call the global commons— 
need to be held to the same standards as in 
the United States. No other country’s juris- 
diction is involved. Foreign aid does not in- 
volve other jurisdictions, but the United 
States bears a broad responsibility for the 
consequences of its advice to undeveloped 
countries. 

It’s the commercial sales—and above, all, 
the sales of nuclear reactors and fuel—that 
raise the hard issues. Some buyers will wel- 
come an American environmental impact 
statement, since it requires the seller to dis- 
close what he knows about the effects of the 
product or the project. But what if the buy- 
er's government considers the American re- 
quirements to be an intrusion? One solution 
is to require an environmental statement 
only if the foreign government agrees. Other- 
wise the collision of sovereignties becomes 
unmanageable. 

As for nuclear exports, safety standards are 
far too important to be left to the ambigu- 
ous and unsettled provisions of American en- 
vironmental law. When American reactors 
go to countries with no great depth of tech- 
nical experience, they need to be accom- 
panied by the most explicit safeguards. That 
is the Nuclear Regulatory Commission’s job. 
The present attempt to take the environ- 
mental law abroad is grounded in the en- 
vironmental organizations’ suspicions that 
the NRC tends to tilt in favor of the nuclear 
industry. The remedy to those suspicions 
does not lie in the slow and uncertain proc- 
esses of the federal courts. It lies in the 
White House. That’s what the country has a 
President for. 


Mr. McCLURE. Mr. President, I invite 
the attention of all my colleagues to the 
discussion of the guidelines contained 
in these reports. It is my view that such 
guidelines requiring international en- 
vironmental impact statements would 
have a devastating effect on nuclear ex- 
ports, not unlike the impact that such 
statements have had on our domestic 
nuclear power and other activities. I 
think it is particularly noteworthy that 
Robert Strauss, special trade representa- 
tive, in testimony before the Senate Fi- 
nance Committee yesterday, indicated 
his serious concerns and reservations 
regarding these proposed guidelines in 
sere of our international trade 
efforts. 
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The problem with subsection Ii(e) and 
the related concern with the CEQ guide- 
lines will be the subject of amendments 
which will be offered later in this debate. 

Section IV of the bill includes several 
definitions which are keyed to the sub- 
sequent nuclear export regulations 
established by this bill. Several of these 
definitions change the existing, accepted 
definition in related international trea- 
ties and law associated with the inter- 
national nonproliferation safeguards 
programs. For example, the definition of 
“physical securities measures” is at 
variance with the accepted definition 
contained in various international 
atomic energy agency documents and 
also the recent one in suppliers confer- 
ence export guidelines. Such changes and 
definitions can cause fundamental dis- 
ruptions in the continuing understand- 
ing by foreign importers of our domestic 
statutory requirements. These definitions 
are also noteworthy, because of their 
later use in the specific requirements for 
nuclear exports contained in title III and 
in title IV. In several cases, modifications 
to the definitions will be required in order 
that the later requirements based upon 
these definitions will be reasonably 
workable in their implementation. 

Title I includes a series of U.S. initia- 
tives for providing assured and adequate 
nuclear fuel supplies to foreign nations 
in the context of the new emphasis on 
nonproliferation which has developed 
among the nuclear supplier nations. 
Both the Energy Committee and I gen- 
erally support the notion of such initia- 
tives to provide assurances of adequate 
nuclear fuel supplies in the future. The 
Energy Committee and I strongly oppose 
the premature “international undertak- 
ings” contained in section 104 of the 
reported bill. Our concerns are discussed 
in detail in the Energy Committee sec- 
tion of the joint report, which begins at 
page 34. These concerns are also reflected 
in the Energy Committee amendments 
which would make major changes in the 
provisions of section 104. Basically, the 
objections flow from a committee view 
that it is far too premature in the chang- 
ing nonproliferation situation to make a 
commitment as section 104 would to an 
international nuclear fuel authority 
(INFA) and to an immediate commit- 
ment of U.S. fuels and enrichment 
capacity to any international undertak- 
ing. This section is particularly impor- 
tant since the President on October 19, 
1977, pledged his support to the concept 
of an international nuclear fuel bank 
and, therefore, the section would provide 
an immediate congressional endorsement 
and authority to carry out such a con- 
cept. Thus far, the administration has 
not formulated the specific details on 
any such INFA or international fuel 
bank and Congress has not yet had the 
opportunity to view such plans. Also, 
quite importantly from a foreign policy 
point of view, the administration 
initiated an international nuclear fuel 
cycle evaluation last year which will run 
for the next 2 years. One important ele- 
ment of this evaluation will be the con- 
sideration of national, regional, and in- 
ternational arrangements for fuel 
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supplies and assurances. It would seem to 
be particularly offensive to many of the 
participating nations in the evaluation 
for the United States to unilaterally and 
outside the context of the evaluation by 
this statute and resulting administrative 
actions to initiate a fuel bank concept 
at this time. 

Additionally, as the members of the 
Energy Committee well know, the US. 
domestic activities associated with uran- 
ium fuels and enrichment services in- 
volve many significant issues at this 
time. For instance, Congress has just 
authorized additional enrichment capac- 
ity which ultimately will cost between $4 
and $5 billion based on the best esti- 
mates available at this time. This addi- 
tional enrichment capacity is required 
now to meet commitments which we al- 
ready are aware of in future years. Any 
significant commitment to an interna- 
tional structure may require some addi- 
tional capacity that will undoubtedly re- 
quire large expenditures. This section al- 
so involves the highly controversial is- 
sue of international arrangements for 
nuclear wastes from foreign nuclear 
power reactors. That specific issue will 
be the subject of at least one major 
amendment during this debate as well as 
the amendments which have been re- 
ported by the Energy Committee. Finally, 
the section directs the President to seek 
agreements dealing with any of these 
international arrangements for fuel sup- 
plies or waste disposition that would re- 
quire participating states to make agree- 
ments on their international safeguards 
which may be contrary to their own na- 
tional policies. Again, it would appear 
premature for the United States to uni- 
laterally by statute attempt to seek such 
commitments from foreign nations par- 
ticularly while the international nuclear 
fuel cycle evaluation program is in its 
early stages. In fact, the requirements of 
the section would exceed those which 
have recently been agreed to in January 
by the United States and other nuclear 
suppliers through the nuclear suppliers 
conference. Consequently, it seems par- 
ticularly ill-advised at this time for us 
to move in this unilateral direction. 

Title III of S. 897, the export organi- 
zation and criteria, is the heart of the 
nonproliferation-motivated regulation 
of international nuclear commerce. It 
is this title more than any other that 
requires significant perfection in our 
consideration of this bill, to avoid a 
de facto moratorium on nuclear exports 
with all of the potential for increased 
proliferation in the world which such a 
result would create. 

Let me briefiy deal with some of the 
specifics involved in these concerns with 
title III of the bill. Section 301 estab- 
lishes an entirely new regulatory regime 
for government-to-government transfers 
of nuclear fuels. I am greatly concerned 
that this newly mandated regulation of 
the Department of Energy by the Nu- 
clear Regulatory Commission established 
by this section and later sections sets 
& particularly onerous precedent of Gov- 
ernment self-regulation. Several of the 
amendments to be offered will deal with 
this new approach and attempt to re- 
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duce what otherwise could be a source 
of great public embarrassment and con- 
fusion to the United States, by simply 
imposing more conventional interagency 
approval procedures for the required 
considerations. 

Section 302 is an example of another 
serious problem which permeates 
throughout title ITI, and that is the 
failure of the bill to make various regu- 
latory requirements mutually exclusive. 
Consequently, some individual activities 
under this bill would be the subject of 
multiple regulation and would require 
as many as three or four separate licens- 
ing or regulatory actions. This confu- 
sion results from an imprecision in defi- 
nition and a failure to clearly denote 
in these sections the exact activities 
which are intended to be regulated by 
a given set of requirements and con- 
versely those which would be excluded 
under such regulation. Several of the 
amendments to be offered will deal with 
this particular problem. There are other 
specific difficulties in terms of the ex- 
port regulation imposed by section 302 
which will be considered in discussions 
of other sections. 

Section 303 establishes the new regu- 
latory regime to cover so-called subse- 
quent arrangements. These arrange- 
ments are the various governmental 
agreements which are made subsequent 
to an overall agreement for cooperation 
with a foreign nation in nuclear power 
activities. In effect, the term “subse- 
quent arrangements” is a new term as 
defined by the bill, but it is noteworthy 
that none of these arrangements are not 
subjected to the type of regulation which 


this section would impose. Since these 
arrangements do involve agreements be- 
tween U.S. Government agencies and 
other governments or foreign commer- 
cial entities, this new regulation is par- 
ticularly important in terms of our pos- 
ture and perception in the rest of the 


trading world. Unfortunately, section 
301 raises a whole host of very contro- 
versial issues, which have been the sub- 
ject of much debate in Congress and with 
the administration and some amend- 
ment already in the legislative process. 
It is my view that much further amend- 
ment will ultimately be required to in- 
sure that this section is a responsible 
imposition of this new regulation on 
these Government agreements. Briefly, 
this section creates new statutory deter- 
mination requirements for the United 
States to enter into these agreements. 
These requirements include a convoluted 
and, I believe, highly vulnerable to frus- 
tration regulatory regime. For instance, 
the Arms Control and Disarmament 
Agency in the reported version of the bill 
could virtually control any such agree- 
ments through its statutory capability 
under the section to prepare so-called 
nuclear proliferation assessment state- 
ments. Also, the definitional imprecision 
with which this section was drawn places 
into serious confusion the exact nature 
of the subsequent arrangements to be 
regulated, and their relation to any other 
requirements which already exist under 
the Atomic Energy Act or other acts. For 
instance, because of this new regulatory 
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requirement, it is probable that many of 
these agreements which previously have 
not been subjected to the procedures of 
the Administrative Procedures Act will 
now be vulnerable to requirements for 
such procedures. 

One such subsection in particular has 
been the source of a great deal of con- 
fusion and, I believe, future difficulty in 
our international relations. This is sub- 
section 303(b) which establishes new 
procedures for the U.S. approvals re- 
quired in many of our bilateral 
and multilateral agreements for for- 
eign nations to reprocess or trans- 
fer their nuclear wastes. The sub- 
section establishes a new statutory 
standard for such approvals based 
primarily on the notion of so-called 
“timely warning” of any diversion activi- 
ties within a foreign nation involving 
U.S. fuels. While this section represents 
the highest of moral values and motiva- 
tions on the part of the sponsors, it is 
clear to me that the specific timely warn- 
ing test will lead to a great deal of dip- 
lomatic difficulty for the United States 
in the future. For instance, the Septem- 
ber 1977, agreement which the United 
States made with the Japanese Govern- 
ment dealing with the Japanese reproc- 
essing facility at Tokai Mura most prob- 
ably will be the source of a major con- 
frontation when that agreement is re- 
negotiated in 1979. Similarly, the Presi- 
dent and the Shah of Iran reached 
agreement in late December regarding 
the United States granting of a “most- 
favored-nation” type clause regarding 
reprocessing associated with a pending 
agreement for cooperation. It is my be- 
lief that the most-favored-nation clause 
would not effectively withstand the new 
considerations that would be required 
under the statutory application of the 
timely warning standard contained in 
this subsection. 

Also, this subsection again prejudges 
the results of the international nuclear 
fuel cycle evaluation and is likely to be 
most offensive to foreign nations who 
now have agreed to give us the prior 
approval rates on retransfers and re- 
processing. 

Certainly, the timely warning stand- 
ard contained in this subsection will 
be most offensive to those nations 
which under other sections of the 
bill are required to renegotiate their 
existing agreements for cooperation in 
order to fulfill requirements necessary 
for export licensing as will be later dis- 
cussed. I strongy believe that these are 
problems of very great moment at this 
juncture in the world energy picture and 
the increasing importance of nuclear 
power to the resource deficient nations of 
the world, which happen to include our 
free world allies in Europe, this hemis- 
phere and the Far East. Again, in a most 
noteworthy commentary, Ambassador 
Strauss, the special trade representative, 
indicated yesterday that the Japanese, as 
part of the trade agreement negotiated 
last month, are contemplating the pur- 
chase of $2 billion worth of U.S. nuclear 
equipments. The imability of the United 
States to predictably export those equip- 
ments and the application of the timely 
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warning standard in 1979 to the renego- 
tiation of the Tokai Mura facility agree- 
ment could have an immediate and to- 
tally adverse affect on the Japanese 
willingness to continue in that trade 
agreement. It is obvious from Ambas- 
sador Strauss’ testimony that he consid- 
ered the continued export on a reason- 
able basis of U.S. nuclear equipment to 
Japan to be of the highest importance in 
our overall international economic pos- 
ture at this time. 

The remaining sections in title IV es- 
tablish the specific procedures for export 
licensing of nuclear fuels, nuclear re- 
actors, and components. 

The detailed discussion of these sec- 
tions and the legal analysis contained 
in the October 26 Recorp provides an 
expanded review of the difficulties cre- 
ated by the specific sections and subsec- 
tions involved in export regulation. Let 
me briefly note some of the more recent 
events which have occurred since the 
preparation of that analysis which in- 
dicate even more compelling need for 
significant amendment of these export 
regulations. The legal analysis discusses 
in length the concern about the inde- 
pendence of the Nuclear Regulatory 
Commission in the regulatory scheme 
contained in sections 304 and 309. Re- 
cently, as of January 11, 1978, the NRC 
has been embroiled in an interexecu- 
tive agency dispute as to its responsi- 
bilities for independent assessment of 
safeguards in foreign nations. This is a 
very sensitive area for almost all of our 
trading partners because it involves an 
area of extreme national security inter- 
est to them. In effect, the NRC staff has 
now taken the position which will be 
documented in letters I will include 
with my statement in the Recorp, that 
the staff is no longer capable of con- 
curring on nuclear exports, because it 
does not have any independent basis 
upon which to make judgments regard- 
ing safeguards. It is important to note 
that that is not to say that the US. 
Government is not in a position to make 
assessments of foreign safeguards and 
in fact does make them. Rather, the 
NRC which is charged by the Atomic 
Energy Act and the Energy Reorganiza- 
tion Act of 1974 with responsibility for 
export licensing is now very close to 
the position of having to require its own 
independent review under the statutory 
determination of “not inimical to the 
common defense and security’ con- 
tained in the Atomic Energy Act as the 
criteria for nuclear exports. Section 304 
and following sections would immedi- 
ately codify this problem for the United 
States, by expressly requiring that the 
NRC make independent judgments 
based on evidence and other informa- 
tion available to it regarding the imple- 
mentation of the safeguards in foreign 
nations for exported facilities and fuels. 

So, it is obviously clear that if there 
is difficulty now under the current statu- 
tory formulation of noninimicality, that 
the NRC would be in a particularly diffi- 
cult situation, probably leading to an im- 
mediate embargo on nuclear exports 
pending resolution of the difficulty. This 
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also would place the United States in a 
very unfortunate situation of requiring 
by statute that the NRC in effect police 
national safeguards, when in fact the 
United States to date has greatly en- 
couraged the development of the Inter- 
national Atomic Energy Agency (IAEA) 
as the international organization to 
handle the implementation of safe- 
guards. It is the expressed view of the 
Department of State that any such re- 
sult would completely undermine the in- 
ternational safeguard system and cer- 
tainly throw existing international com- 
mercial procedures into great turmoil 
until later solved. Once again, this is an 
example where the good intentions of the 
sponsors of this bill have been misdi- 
rected into an area whereby domestic 
regulatory approaches have been applied 
to what in essence is an international 
diplomatic issue. The United States, in 
fact, has taken a leading role in the in- 
ternational community in upgrading the 
safeguards through the IAEA. There is 
now pending within the executive branch 
a well conceived and well supported so- 
called action plan for the United States 
to initiate the next round of upgraded 
safeguard initiatives. 

Let me read for you a letter from Com- 
missioner Kennedy of the NRC on this 
subject: 

Dear SENATOR CHURCH: Since my testi- 
mony at your hearings in September, I have 
reexamined S. 897 in the light of the con- 
cerns you expressed at that time and am 
writing you to advise you of my further 
reflections. 

There is growing concern within the Nu- 
clear Regulatory Commission regarding the 
assessment of IAEA safeguards. Before it can 
issue an export license for nuclear fuel or a 
facility the Commission must find that is- 
suance of the license would not be inimical 
to the common defense and security of the 
United States and this has been deemed to 
include assurances as to the implementa- 
tion of adequate safeguards. Practically 
speaking, however, the Commission is not 
equipped to independently examine the ade- 
quacy of foreign safeguards, and must in 
practice accept the word cf the Executive 
Branch as to their implementation and as 
to the foreign affairs implications of any 
export. The NRC's Office of Nuclear Material 
Safety and Safeguards has informed the 
Commission that it cannot reach independ- 
ent conclusions on the effectiveness of inter- 
national material control and accounting 
safeguards since it is unable to independently 
verify country-specific safeguards informa- 
tion. 

Section 504 of H.R. 8638 as passed by the 
House of Representatives on September 28, 
1977, merely says that IAEA safeguards “shall 
be applied,” but does not say whether the 
Commission must independently determine 
whether those safeguards as applied are ade- 
quate. The Senate Committee report (95-467, 
October 3, 1977) accompanying S. 897, how- 
ever, speaks of exports being “subject to 
adequate safeguards.” (At page 15, emphasis 
supplied.) Where does this leave the Com- 
mission? The situation will be at the very 
least ambiguous and there likely will be calls 
tor more directly obtained information as a 
basis of assessment. I fear that an. im- 
passe might develop. Should such an impasse 
arise I doubt that the Presidential over- 
ride of NRC negative decisions provided for 
in S. 897 will be significant help. It would 
be difficult in all but cases of the most over- 
whelming importance to foreign policy for 
the President to rely on that authority. 
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If the NRC is to responsibly perform its 
function in nuclear export licensing, I be- 
lieve that it should accept safeguards re- 
gimes negotiated with our nuclear trading 
partners including the IAEA regimes which 
we have agreed by treaty should be applied. 
Moreover, I believe that the assessment of 
the adequacy of safeguards implementation 
should be that provided by the Executive 
Branch. A clear statement to this effect by 
the Congress is in my view essential if the 
concerns I express are to be avoided. 

I believe that we will maximize our in- 
fiuence in the nonproliferation area only if 
other nations perceive us as a reliable and 
predictable supplier of nuclear fuels and 
equipment. Unfortunately, many representa- 
tives of recipient countries with whom I 
have spoken find us all too predictable, but 
in the wrong sense. What seems to be pre- 
dictable is that we will often approve licenses 
at the last possible moment only after ex- 
pressions of urgency by foreign nations. 

I would like to reiterate here what I said 
before the Senate Committee on Govern- 
mental Affairs last May: 

“Energy independence is not the exclusive 
quest of the United States. Many nations, 
like our own, seek an uninterrupted source 
of supply to meet their energy needs. And 
many of them must rely to a much greater 
extent than we on fuel imports to meet those 
needs. Certainly our recent experience in 
dealing with foreign governments on non- 
proliferation matters confirms this hypothe- 
sis. The widespread international concern 
which has recently been expressed reflects 
a deeply-rooted sentiment reflecting the de- 
sire of those nations to eliminate or at least 
significantly decrease their dependence on 
foreign fuel sources. If these nations perceive 
the United States as potentially a capricious 
supplier, they can be expected to turn to 
other suppliers or, if they have the capacity, 
to develop their own resources, The conse- 
quence can only be a level of United States 
influence over the nonproliferation policy of 
these nations correspondingly diminished at 
the very least and possibly forfeited entirely.” 

It is not only our nonproliferation goals 
which can suffer. If export licensing con- 
tinues in fits of stopping, starting, and stal- 
ling, the United States will alienate countries 
with which it has had its closest and most 
supportive relationships. 

The bill contains provisions for interagency 
consultations, nonproliferation assessment 
statements, a Presidential override of NRC 
negative decisions, and Congressional review 
of the Presidential override. This multitiered 
review process for nuclear exports will pro- 
vide numerous opportunities for mischievous 
delay in reaching export licensing decisions. 
Whether any of these provisions provides op- 
portunity for delaying litigation is unclear. 
What is clear is that the opportunities for 
delay and thus interference with an orderly 
pursuit of the President's sound nonprolif- 
eration policy will be multiplied. 

The nuclear export process is going to be 
faced with ever-increasing questions con- 
cerning the nature of our nonproliferation 
policy and the controls which we will be 
exerting on our exports. I believe that Con- 
gress must provide a clear legislative man- 
date and specific direction to this agency, 
unambiguously describing the requirements 
which it must satisfy independently and 
those for which it should rely upon the 
Executive Branch. Otherwise, there will be 
increasing delays and escalating interferences 
with an essential element of nonproliferation 
policy and United States commerce. 

Amendments offered by Senator McClure 
help resolve some of the difficulties to which 
I have alluded. But serious problems will 
remain if the NRC continues to be called 
upon to make “independent” decisions on 
safeguards abroad and foreign affairs matters 
when it is not equipped to do either. With- 
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out a clear statement from the Congress, 
ambiguity of roles will persist, and the NRC 
thus will not be in a position to contribute 
effectively to achieving U.S. nonproliferation 
policy. 
Sincerely, 
RICHARD T. KENNEDY, 
Commissioner. 


This section also raised a host of issues 
which on their face are legal technicali- 
ties, but in fact have a tremendous im- 
pact on the predictability and time 
required for U.S. nuclear exports. For 
instance, the opportunity for intervenor 
intervention using the Administrative 
Procedure Acts and tying in any export 
licenses in litigation through judicial 
review after administrative action ap- 
pears to be very great throughout these 
procedures. This is particularly true 
where these deficiencies would apply to 
the proceedings under the Nuclear Regu- 
latory Commission. As we all know and 
the administration has publicly acknowl- 
edged, our domestic nuclear regulatory 
process is now in chaos as a result of 
similar actions through intervention and 
litigation. We will shortly be spending a 
great deal of time in this body consider- 
ing new legislation proposed by the ad- 
ministration to try to remedy those dif- 
ficulties on a domestic scene. 

It, therefore, appears most ironic that 
we are now considering on this floor leg- 
islation which would create similar diffi- 
culties and problems in the decades 
ahead for our nuclear export industry. 
It should be clear to all thoughtful ob- 
servers that a nuclear export regulatory 
process which is fraught with interven- 
tion, fraught with litigation and involves 
greatly excessive time delay, because of 
the labyrinths of procedures will only 
frustrate any potential trading partners. 
As Ambassador Strauss so strongly 
pointed out in yesterday's testimony be- 
fore the Finance Committee, the United 
States does not need any more impedi- 
ments to its international trade activi- 
ties. This is particularly important in 
the context of a nuclear suppliers agree- 
ment. Although the administration and 
supporters of the bill have variously 
claimed that the London suppliers’ 
guidelines closely approximate the pro- 
visions of this act, in fact, the guidelines 
for all of the other nations involved are 
essentially diplomatic measures and 
provide a great deal of latitude for ne- 
gotiations between the other suppliers 
and their trading partners. Conversely, 
however, the United States under this 
legislation will be placed at a severe com- 
mercial disadvantage, because our guide- 
lines have been implemented through an 
independent domestic regulatory process 
which leaves little room for any negotia- 
ting latitude, in the many areas which 
are of marginal value, if at all, in the 
context of our nonproliferation objec- 
tives. The proposed CEQ guidelines for 
the requirement of an international en- 
vironmental impact statement for each 
nuclear export application obviously 
would further frustrate any possible fu- 
ture international nuclear commerce by 
the United States as well. As I noted 
earlier, one underlying and overriding 
principle is clear at this point, and that 
is that the United States must partici- 
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pate in international nuclear commerce if 
we are to be in any position to provide 
continued leadership in the pursuit of a 
less proliferation prone future for the 
world. I strongly contend that these pro- 
cedures with the many problems which 
I have noted here and identified in de- 
tail in the October 26 legal analysis will 
frustrate to a large degree our future 
participation in international nuclear 
commerce and thereby will be totally 
counterproductive in our pursuit of our 
nonproliferation objectives. 

Another very serious element of this 
overriding difficulty with future partici- 
pation in international nuclear com- 
merce is based on the almost no carrot 
and all stick approach which is used in 
an attempt to force our trading partners 
to adopt new export criteria, through ei- 
ther the export licensing process and 
criteria or through nearly forced rene- 
gotiation of their existing agreements 
for cooperation, The State Department, 
in its January 26, 1978, letter, strongly 
recommended that one element of this 
“stick” approach contained in the ex- 
port criteria for the European Economic 
Community, Canada, Mexico, and sev- 
eral other countries be amended to pro- 
vide much more negotiating room. There 
are several specific provisions of the 
title III procedures which effectively 
could lead to an immediate threat of 
a U.S. embargo on nuclear exports un- 
less immediate action is taken by our 
trading partners to change the cri- 
teria for such exports. I have been 
reliably informed that many of the 
European countries, as well as Japan 
and others, are becoming increasingly 
offended by the fact that this legisla- 
tion includes such unilateral and imme- 
diate requirements for renegotiation 
and reconsideration of past agreements. 
It is abundantly clear to me that this 
legislation, in the absence of significant 
amendment to reduce or eliminate such 
stresses with our trading partners, will 
undoubtedly lead to a near-term con- 
frontation of immense significance to 
the international trade and economic 
relations among the free world trading 
partners. 

I could continue to expound at length 
about the specific difficulties incorpo- 
rated in this legislation that must be 
remedied to return the United States to 
a reliable exporter position, while, at the 
same time, furthering our nonprolifera- 
tion objectives in international nuclear 
commerce. I think many of those details 
are best left to our consideration of in- 
dividual provisions and amendments to 
be offered that deal with those very tech- 
nical and specific problems. Perhaps one 
of the best ways to get an overview, gen- 
eral perception of the difficulties posed 
by this highly technical and yet extreme- 
ly important piece of international re- 
lated legislation is to quickly review some 
of the so-called flow diagrams which 
have been prepared by various review- 
ing organizations in the executive branch 
and in industry and among legal practi- 
tioners who must ultimately live with the 
result of this legislation. My own staff 
on the Energy Committee, early in our 
consideration of this legislation, prepared 
such a diagram and it was clear, based 
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on review of it, that we were dealing with 
a highly complicated and convoluted ex- 
port regulatory process. I have often con- 
cluded that that document alone in the 
hands of any potential foreign trading 
partner would be sufficient to eliminate 
any future U.S. participation in the nu- 
clear export markets of the world. 

I hope that we shall be able over the 
next few weeks, and the next few days, 
if that is what it takes, while consider- 
ing this legislation, rationalize our non- 
proliferation objectives with a far more 
acceptable and predictable regulatory 
process in order to avoid that eventuality. 
At the same time, I must repeat my 
strong admonitions at the outset that 
this legislation can and must meet our 
nonproliferation objectives while provid- 
ing such predictability in its regulatory 
processes, 

Again, I am sure that myself and 
others who will be here on this floor in 
the days ahead to offer amendments in 
pursuit of that result have the same 
high commitment to nonproliferation 
that those who have proposed this leg- 
islation. And finally, I again commend 
them for the strong resolve and com- 
mitment with which they have spent the 
past many long months in steering this 
legislation through the various commit- 
tee considerations and bringing it to the 
floor. While we may not agree on the 
specifics included in the legislation, I 
think that in the end, we all will take 
a great deal of pride and satisfaction 
that the Senate will have been able to 
perfect a truly responsible nonprolifera- 
tion bill in this Congress. 

I would be remiss if I did not thank 
my colleagues (Mr. GLENN and Mr. 
Percy) for their tolerance and under- 
standing of the junior Senator from 
Idaho as we worked endless hours back 
in November and December on some of 
these issues. 

I particularly also thank their staff, 
who, oftentimes, had to educate the Sen- 
ator from Idaho about the things that 
they had been considering for months 
and, indeed, for years. 

It is my hope that, before this debate 
is done, we will have, jointly and in sub- 
stantial agreement, forged the kind of 
legislation which we all desire and which 
will meet these objectives clearly and 
forthrightly. 

I thank the Chair. 

EXHIBIT 1 
U.S. NUCLEAR REGULATORY COMMIS- 
SION, 
Washington, D.C., January 26, 1978. 
Hon. FRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR CHURCH: Since my testi- 
mony at your hearings in September, I have 
reexamined S. 897 in the light of the concerns 
you expressed at that time and am writing 
you to advise you of my further reflections. 

There is growing concern within the Nu- 
clear Regulatory Commission regarding the 
assessment of IAEA safeguards. Before it can 
issue an export license for nuclear fuel or a 
facility the Commission must find that issu- 
ance of the license would not be inimical to 
the common defense and security of the 
United States and this has been deemed to 
include assurances as to the implementation 
of adequate safeguards. Practically speaking, 
however, the Commission is not equipped to 
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independently examine the adequacy of for- 
eign safeguards, and must in practice accept 
the word of the Executive Branch as to their 
implementation and as to the foreign affairs 
implications of any export. The NRC’s Office 
of Nuclear Material Safety and Safeguards 
has informed the Commission that it cannot 
reach independent conclusions on the effec- 
tiveness of international material control 
and accounting safeguards since it is unable 
to independently verify country-specific safe- 
guards information. 

Section 504 of H.R. 8638 as passed by the 
House of Representatives on September 28, 
1977, merely says that IAEA safeguards “shall 
be applied,” but does not say whether the 
Commission must independently determine 
whether those safeguards as applied are ade- 
quate. The Senate Committee report (95-467, 
October 3, 1977) accompanying S. 897, how- 
ever, speaks of exports being “subject to ade- 
quate safeguards.” (At page 15, emphasis 
supplied.) Where does this leave the Com- 
mission? The situation will be at the very 
least ambiguous and there likely will be calls 
for more directly obtained information as % 
basis for assessment. I fear that an impasse 
might develop. Should such as impasse arise 
I doubt that the Presidential override of NRC 
negative decisions provided for in S. 897 will 
be significant help. It would be difficult in all 
but cases of the most overwhelming impor- 
tance to foreign policy for the President to 
rely on that authority. 

If the NRC is to responsibly perform its 
function in nuclear export licensing, I be- 
lieve that it should accept safeguards regimes 
negotiated with our nuclear trading part- 
ners including the IAEA regimes which we 
have agreed by treaty should be applied. 
Moreover, I believe that the assessment of 
the adequacy of safeguards implementation 
should be that provided by the Executive 
Branch. A clear statement to this effect by 
the Congress is in my view essential if the 
concerns I express are to be avoided. 

I believe that we will maximize our in- 
fluence in the nonproliferation area only if 
other nations perceive us as a reliable and 
predictable supplier of nuclear fuels and 
equipment, Unfortunately, many represent- 
atives of recipient countries with whom I 
have spoken find us all too predictable, but 
in the wrong sense. What seems to be pre- 
dictable is that we will often approve li- 
censes at the last possible moment only after 
expressions of urgency by foreign nations, 

I would like to reiterate here what I said 
before the Senate Committee on Govern- 
mental Affairs last May: 

“Energy independence is not the exclusive 
quest of the United States. Many nations, 
like our own, seek an uninterrupted source 
of supply to meet their energy needs. And 
many of them must reply to a much greater 
extent than we on fuel imports to meet those 
needs, Certainly our recent experience in 
dealing with foreign governments on non- 
proliferation matters confirms this hypoth- 
esis. The widespread international concern 
which has recently been expressed reflects 
a deeply-rooted sentiment reflecting the de- 
sire of those nations to eliminate or at least 
significantly decrease their dependence on 
foreign fuel sources, If these nations per- 
ceive the United States as potentially a 
capricious supplier, they can be expected to 
turn to other suppliers or, if they have the 
capacity, to develop their own resources. The 
consequence can only be a level of United 
States influence over the nonproliferation 
policy of these nations correspondingly di- 
minished at the very least and possibly for- 
feited entirely.” 

It is not only our nonproliferation goals 
which can suffer. If export licensing con- 
tinues in fits of stopping, starting, and stal- 
ling, the United States will alienate coun- 
tries with which it has had its closest and 
most supportive relationships. 

The bill contains provisions for interagency 
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consultations, nonproliferation assessment 
statements, a Presidential override of NRC 
negative decisions, and Congressional review 
of the Presidential override. This multitiered 
review process for nuclear exports will pro- 
vide numerous opportunities for mischievous 
delay in reaching export licensing decisions. 
Whether any of these provisions provides 
opportunity for delaying litigation is unclear. 
What is clear is that the opportunities for 
delay and thus interference with an orderly 
pursuit of the President’s sound nonpro- 
liferation policy will be multiplied. 

The nuclear export process is going to be 
faced with ever increasing questions con- 
cerning the nature of our nonproliferation 
policy and the controls which we will be 
exerting on our exports. I believe that Con- 
gress must provide a clear legislative man- 
date and specific direction to this agency, 
unambiguously describing the requirements 
which it must satisfy independently and 
those for which it should rely upon the 
Executive Branch. Otherwise, there will be 
increasing delays and escalating interference 
with an essential element of nonprolifer- 
ation policy and United States commerce. 

Amendments offered by Senator McClure 
help resolve some of the difficulties to which 
I have alluded. But serious problems will re- 
main if the NRC continues to be called upon 
to make “independent” decisions on safe- 
guards abroad and foreign affairs matters 
when it is not equipped to do either. With- 
out a clear statement from the Congress, 
ambiguity of roles will persist, and the NRC 
thus will not be in a position to contribute 
effectively to achieving U.S. nonproliferation 
policy. 

Sincerely, 
RICHARD T. KENNEDY, 
Commissioner. 


Mr. GLENN. Mr. President, the Sena- 
tor from Idaho has made a very eloquent 
statement regarding the legislation as he 
sees it. We obviously did not agree com- 
pletely on all of these things, even though 
we have worked out quite a number of 
the areas where we do not agree. 

Before I make further comment, I ask 
unanimous consent that Haven White- 
side of the staff of the Committee on 
Environment and Public Works may have 
the privilege of the floor during consid- 
eration and votes on S. 897. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, the dis- 
tinguished Senator from Idaho referred 
to the letter from Commissioner Ken- 
nedy to Senator CHURCH. Although I shall 
not reply by reading a whole letter I do 
indicate that there is a reply to the state- 
ments made by Commissioner Kennedy 
in that letter, that reply having been 
sent to me by Commissioner Gilinsky. He 
very carefully refutes the remarks made 
by Commissioner Kennedy. 

I ask unanimous consent that the let- 
ter from Commissioner Gilinsky, as well 
as an article on the same subject that he 
published in the Washington Post, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

WASHINGTON, D.C. 
January 30, 1978. 
Hon. JOHN GLENN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR GLENN: In your letter of 
January 27th, you asked for my comments 
on the issues raised in Commissioner Ken- 
nedy’s January 26th letter to Senator Church 
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in which Mr. Kennedy provided his “refiec- 
tions” on S. 897, the nuclear export bill now 
before the Senate. These reflections led him 
to the conclusion that Congress should in- 
struct the Nuclear Regulatory Commission, 
in determining whether nuclear export 
licenses should be issued, to accept without 
question Executive Branch assessments of 
the adequacy of international safeguards. 

The difficulty with this conclusion—leav- 
ing aside for the moment the loss of an 
independent NRC check in the export review 
process—is that his rationale for not ex- 
amining country-specific safeguards applies 
also to every agency of the United States 
government, not just to the NRC. As Mr. 
Kennedy sees it, we should not look behind 
“safeguards regimes which we have agreed 
by treaty should be applied.” In other words, 
once we transferred U.S. safeguards arrange- 
ments to the International Atomic Energy 
Agency, we relinquished any right to ques- 
tion whether or not they satisfied U.S. safe- 
guards requirements for nuclear exports. 

Practically speaking, blind acceptance of 
international safeguards of unknown effec- 
tiveness discounts safeguards altogether, 
leaving United States exports protected by 
little more than a simple reliance on promises 
by recipients that American exports will not 
be used for nuclear explosives. Even allowing 
for whatever can be gathered through our 
own intelligence activities, such a situation 
would represent a substantial deterioration 
of the protection Congress thought it was 
obtaining when it originally insisted on in- 
ternational inspection for U.S. exports. 

It is my view that these safeguards are 
too important, and the IAEA system at too 
early a stage of development, to be placed 
beyond the scrutiny of participating gov- 
ernments. In some cases the need for coun- 
try-specific information in the considera- 
tion of export licenses arises because the 
implementation of international safeguards 
is not uniform. The IAEA’s own recent 
assessment, the Special Safeguards Imple- 
mentation Report, reveals deficiencies in the 
application of international safeguards in 
recalcitrant countries, where, for example, 
national systems for keeping track of nuclear 
materials cannot be audited because records, 
if they exist at all, are not kept systemati- 
cally. But the IAEA report does not identify 
the countries in which these problems 
occur. Common sense dictates that such in- 
formation is importantly relevant to a rec- 
ommendation that an export license be is- 
sued. The NRC should not have to trust to 
luck that the recipient is not in the ques- 
tionable category. Yet the State Department 
has told NRC that it cannot provide a list 
of safeguards-deficient countries, even on a 
classified basis, because the confidentiality 
of the IAEA system precludes the Depart- 
ment (and presumably any agency of the 
U.S. government) from receiving it in the 
first place. 

This is the source of the dilemma of the 
NRC safeguards office, to which Commis- 
sioner Kennedy alludes. That office is, in 
fact, “equipped” to examine assessments of 
international safeguards—it is well staffed 
and expert in accordance with Congress’ 
specific mandate. The difficulty is that no 
agency in the government is in a position 
to provide safeguards assessments in connec- 
tion with export licenses. What information 
is available in the Executive Branch is 
gathered on an informal, ad hoc, and intui- 
tive basis, and is blended into an overall 
judgment in which “foreign policy” consid- 
erations may be balanced off against any 
suspicion that safeguards are inadequate. 
NRC has been informed by the Executive 
Branch that its recommendation for issu- 
ance of a license should not be taken as 
an approval of how safeguards are operating 
in any particular country. We are now seek- 
ing a resolution of the dilemma in discus- 
sions with the State Department. 
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However, the U.S. government ultimately 
decides to handle the problem, it advances 
nothing to follow Mr. Kennedy’s advice to 
eliminate any NRC safeguards review and 
relegate the Commission to rubber stamp- 
ing license recommendations. 

On the positive side, it is a healthy sign 
that the IAEA inspectorate has produced a 
straightforward and critical account of its 
activities and will continue to do so on an 
annual basis. It is clear that the interna- 
tional inspectorate is dedicated to its mis- 
sion, is aware of the flaws in the system, 
and is looking to its principal members for 
assistance in gaining universal acceptance 
of stricter safeguards. There is much lip 
service paid to “strengthening the IAEA.” 
But the Agency's self-styled protectors 
would do it a disservice to close off discus- 
sion of the effectiveness of its safeguards 
system. The only beneficiaries of such an 
approach will those countries interested in 
limiting IAEA's efforts to develop a more 
effective system. 

As for the Nuclear Regulatory Commis- 
sion, I believe (as I stated at somewhat 
greater length in the enclosed Washington 
Post column) that its greatest contribution 
to the nuclear export process lies in provid- 
ing the vital element of consistency which 
derives, more than anything, from an objec- 
tive and independent evaluation of the 
recommendations presented to it by the 
Executive Branch. Whatever other consid- 
erations enter into a decision to allow nu- 
clear exports, the one fixed point must be 
their protection against diversion to mili- 
tary uses. 

Sincerely, 
Victor GILINsKy, 
Commissioner. 


THE NRC’s VaLip ROLE IN NUCLEAR EXPORTS 
(By Victor Gilinsky) 


In his Jan. 13 column, Stephen Rosenfeld 
raised the question of whether the five-man, 
independent Nuclear Regulatory Commission 
ought to be licensing exports of nuclear ma- 
terials and equipment. The question came 
up in an interview with NRC's chairman, 
Joseph M. Hendrie, who apparently offered 
as his personal opinion that NRC, as a do- 
mestic technical agency, had no business 
in diplomacy or intelligence, as it lacked ex- 
pertise in those areas. Rosenfeld tended to 
agree, on the grounds of Hendrie's “seem- 
ingly indifferent attitude toward the pro- 
liferation threat.” 

In fact, the NRC was never intended to 
supply diplomatic or intelligence expertise. 
But it has, I believe, an export role. Let me 
explain. 

The question of NRO’s export-licensing re- 
sponsibilities has come up frequently since 
Congress, in the legislation creating NRC 
(the Energy Reorganization Act of 1974), 
transferred to it the export-regulatory func- 
tions of the old Atomic Energy Commission. 
The law requires that the NRC, in approving 
nuclear exports, independently determine 
that they are “not inimical to the common 
defense and security” of the United States. 

It is my view, which I believe is shared by 
other commissioers, that this assignment of 
responsibilities makes sense. While it is true 
that the executive branch can, and should, 
influence whether a nuclear export goes for- 
ward, it must provide NRC, as well as the 
public and Congress, with convincing justi- 
fication. This extra element of protection is, 
of course, an inconvenience to the laissez- 
faire exporters, to say nothing of those offi- 
cials who regard U.S. nuclear fuels and equip- 
ment as the modern-day equivalent of glass 
beads and Indian blankets—prime items of 
international political barter. 

The establishment of NRC coincided with 
a rethinking of our international nuclear pol- 
icles in the wake of India’s nuclear explo- 
sion. Until that time nuclear exports were 
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handled out of public view on a more or less 
pro forma basis by low-level AEC staff, guided 
by a policy of U.S. encouragement of world- 
wide commercial nuclear power. There was 
no systematic examination of the assurances 
contained in the legal instruments of our 
nuclear trade nor of the effectiveness of ap- 
plicable safeguards. 

The NRC's increasingly active role in the 
necessary work of tightening the rules of U.S. 
nuclear commerce triggered opposition from 
expected quarters. Opponents of a tough 
nonproliferation program called for NRC's 
removal from export regulation on the 
grounds that this function was an extension 
of the President's conduct of foreign affairs, 
that its exercise by an independent com- 
mission tagged the United States as an “un- 
reliable” supplier, that the commission in 
any case lacked the necessary foreign-rela- 
tions expertise, and so on. But at bottom the 
real complaint was that things were not as 
free and easy as before. 

And indeed they are not. One of the pri- 
mary benefits of NRC's role lies in the devel- 
opment of a formal interagency review proc- 
ess for providing coordinated advice to the 
NRC on individual exports. This has given 
agencies such as the Department of Defense 
and the Arms Control and Disarmament 
Agency a voice in these matters they other- 
wise would not have. This, added to the 
knowledge that executive-branch advice will 
get careful scrutiny at NRC, has led to a 
much improved review. 

In its own review, NRC does not concen- 
trate on the foreign-relatiors aspects of pro- 
posed nuclear sales but rather on assurances 
that exports will not be used for nuclear 
explosives and on associated safeguards. This, 
it seems to me, is our proper statutory prov- 
ince, and one in which we are expert. While 
NRC has never retected outright an export 
recommended by the executive branch (al- 
though it did once unanimously reject a 
State Department petition to speed a fuel 
shipment to India), it has on a number of 
occasions urged tighter conditions on exports 
and the closing of hitherto unnoticed loop- 
holes in the agreements covering our nu- 
clear trade. In several important cases these 
views have prevailed with the Department of 
State and with our trading partners and have 
resulted in significantly higher levels of anti- 
proliferation protection. It Is not necessary 
to reliability of supply that the United States 
be a “nuclear patsy.” 

The proposed nuclear-export legislation 
now pending before the Senate (having 
passed in the House by a vote of 411 to 0) 
would confirm and extend the commission’s 
role in nuclear-export regulation. The bill, 
incidentally, allows for a presidential over- 
ride of an NRC license denial; this balances 
the proposed limitation on the President's 
current authority to bypass NRC with gov- 
ernment-to-government exports through the 
Department of Energy. Significantly, one of 
the amendments to be offered in the Senate 
by thocre opposed to the bill's passage calls 
for NRO’s removal from nuclear-export 
licensing. 

In giving export licensing authority to an 
independent regulatory commission in 1974, 
Congress was saying in effect that it wanted 
this country’s nuclear trade to be handled 
consistently and to be subiect to explicit 
protective standards rather than to the po- 
litical exigencies of the moment. This still 
makes good sense. 


(Mr. ZORINSKY assumed the chair.) 

Mr. GLENN. Mr. President, I ask unan- 
imous consent to have printed in the 
REcorp a copy of the testimony given be- 
fore the Energy Committee on Septem- 
ber 14, 1977. by two other witnesses that 
day, Mr. Gilinsky and Mr. Bradford, 
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whose testimony was not included in 
that which the Senator from Idaho in- 
trcduced as a part of his minority state- 
ment. We should like to have those in 
the Recorp so that there is a balanced 
presentation. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

WaAsHINGTON, D.C., 
September 13, 1977. 

Hon. FRANK CHURCH, 

Chairman, Subcommittee on Energy Research 
and Development Committee on Energy 
and Natural Resources, U.S. Senate, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: While I have no 
specific points of disagreement with Chair- 
man Hendrie’s statement on behalf of the 
Commission on S. 897, I have been a Nuclear 
Regulatory Commissioner only for a month, 
and I still have much to learn about the ex- 
port licensing process. Therefore, I want to 
note for your record that I may well develop 
other thoughts on this general subject in 
the future, and I would not want to be lim- 
ited to the Commission comments presented 
today. 

Because the “timely warning” section— 
Section 303(b)(2)—of the bill has been a 
point of contention within the Commission, 
I have paid special attention to it in the last 
two weeks. While I respect the need for flexi- 
bility in negotiations, I do not understand 
how this term can be criticized simultane- 
ously for vagueness and for inflexibility. As 
a general principle, I feel that safeguard con- 
cepts for which no adequate substitute ex- 
ists should be written into the law, at least 
until an adequate substitute becomes avail- 
able. I am not satisfied that an adequate 
substitute for the relatively mild timely 
warning requirement in this legislation ex- 
ists. Until the same end can be reached by 
other means, I think that the law should in- 
clude Section 303(b)(2) as written. 

Sincerely, 
PETER A. BRADFORD, 
Commissioner. 


STATEMENT OF VICTOR GILINSKY 


I should like to thank the Committee for 
giving me this opportunity to add a com- 
ment of my own to the Commission's state- 
ment on S. 897. I ask the Committee's in- 
dulgence—particularly any who have had to 
listen to me on this subject more than once 
over the past two years—in talking once 
again about safeguards on U.S. nuclear ex- 
ports. Today I feel obliged to address two 
provisions of the bill before you: the “timely 
warning" standard to be applied to safe- 
guards over plutonium in Section 303(b) (2), 
and the exemption of Euratom from certain 
retransfer controls. 


TIMELY WARNING 


The “timely warning” standard is under 
strong attack as being unnecessary, un- 
workable, overly rigid and unrealistic. Yet 
this same idea lies at the heart of the safe- 
guards system on which we have relied for 
protection since American materials, equip- 
ment and technology first went abroad under 
the Atoms for Peace program, Safeguards are 
supposed to deter countries from breaking 
promises not to use nuclear material and 
facilities for explosive purposes. They are an 
alarm that warns of illicit activity. To be 
effective the warning has to come in time 
for us to do something about it. The idea of 
deterrence through timely warning is the 
explicitly stated objective of the so-called 
“blue book” safeguards of the JAEA which 
police the Nonproliferation Treaty. 

Under this system, as under the U.S. 
bilateral safeguards which preceded it, 
records are kept of all nuclear materials go- 
ing into and coming out of civilian power 
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reactors throughout most of the world, and 
verified by an international inspectorate. The 
idea is simply that the disappearance of 
any of this material will be reported to the 
international community in plenty of time 
to allow for appropriate counteraction. Thus 
timely warning is essential to effective safe- 
guarding. 

Problems arise as we move to the use of 
plutonium or other nuclear explosive mate- 
rials. The inspection safeguards on which we 
have relied for so long to back up assurances 
of peaceful intent are in this area falling 
hopelessly behind the technology to which 
they are being applied. This is because once 
the relatively difficult process of plutonium 
separation is complete, the bomb-ready 
material is vulnerable to swift appropriation 
for use in a previously prepared weapon. The 
warning time we can count on collapses 
practically to zero. 

It is as if security checks were performed 
cna commercial airliner after it is airborne, 
rather than in the airport lobby before take- 
off; discovery of an armed hijacker in the 
air would obviously come too late. Yet in 
the application of the present international 
inspection system to plutonium stockpiles, we 
are relying on an analogue of this situa- 
tion. 

The bill before the Committee attempts 
to correct this safeguards deficiency. Section 
303(b) (2) would allow U.S. approval of cer- 
tain foreign activities involving nuclear ex- 
plosive material derived from our exports— 
primarily plutonium—only if we can count 
on getting warning of attempts to misap- 
propriate it well enough in advance to do 
something about it. It is entirely reasonable 
to apply this classic alarm standard to plu- 
tonium. Should the Congress decide not to 
do so, or to apply it in some cases and not 
in others, it should be clear that in so doing 
it is dropping the requirement for effective 
safeguards, relying instead solely on prom- 
ises that U.S. materials will not find their 
way into nuclear weapons. Retention of in- 
ternational inspectors in this case can pro- 
vide little more than cosmetic comfort; there 
is no deterrent function they can perform 
should promises be abandoned in the face of 
real or concocted security threats. 

The House Committee on International 
Relations noted in its report on the bill that 
warning times for safeguards over plutonium 
should not be allowed to deteriorate below 
those now in effect for light water reactors. 
I fnd myself in agreement on this point: 
timely warning is central to safeguards, and 
we would retreat from our existing warning 
margins at our peril. 

Unfortunately, in the past, ambicuities 
and inconsistencies have crept into the ap- 
plication of safeguards to nuclear explosive 
material. If our exports are to be protected 
from misuse we are going to have to state 
the rules clearly and apply them consistent- 
ly. Needless to say this may not go down well 
with some of our close friends and allies, with 
whose cooperation we are launching the In- 
ternational Fuel Cycle Evaluation, and this 
is for us the mest painful aspect of the sit- 
uation. I do not, however, share the view 
that this legislation would prejudge the re- 
sults of that evaluation; I think it will have 
the opposite effect, A hold on further com- 
mitment to current reprocessing technologies 
which cannot meet the timely warning stand- 
ard will act as a powerful incentive to come 
up with some workable combination of tech- 
nologies and safecuards that will meet it. In 
any case, we surely do not have to wait to 
reaffirm our insistence on effective safeguards 
over U.S. exports 

The bill permits a number of exceptions to 
accommodate our close allies. Currently op- 
erating commercial reprocessing facilities are 
to be exempted from the timely warning 
standard—this would include plants in 
Britain and France and possibly one or two 
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others. And U.S. approval for reprocessing 
can be obtained where there is an agreement 
to apply timely warning safeguards “within 
& reasonable period of time.” And, of course, 
Euratom is exempted altogether from im- 
mediate application of U.S. reprocessing 
controls. 

I must say I am troubled by these exemp- 
tions because they sacrifice uniformity and 
consistency in our nonproliferation policies. 
They suggest that when the choice appears 
to lie between allowing our friends to re- 
process and effective safeguards, we choose 
reprocessing. We are then left with the prob- 
lem of what to do about those countries out- 
side the circle of our special friends who are 
also thinking about getting into the reproc- 
essing business. 

EURATOM RETAINER EXEMPTION 

I would like also to draw the Committee's 
attention to a specific problem that is a con- 
sequence of the bill’s exemption of Euratom 
from U.S. retransfer controls. Under current 
agreements with a number of countries, and 
also Euratom, plutonium produced in U-S.- 
supplied fuel can be exported, essentially 
free of U.S. control. It need only go to coun- 
tries with “appropriate” Agreements for Co- 
operation with the United States, and these 
include a good many on our proliferation 
worry list. This means that plutonium pro- 
duced and separated in any of these coun- 
tries, including the Common Market coun- 
tries, can end up almost anywhere in the 
world without our having any real say in the 
matter. While the bill apparently corrects the 
retransfer situation with regard to those 
agreements where firm controls are now lack- 
ing, it specifically exempts Euratom. Pre- 
sumably the exemption is intended to allow 
only for transfers within the Common Mar- 
ket; if so, the bill should make this clear. 
The way it now appears, Euratom could be a 
conduit through which plutonium produced 
in U.S.-supplied fuel could flow unhampered 
to much of the rest of the world. 


Mr. GLENN. I might add, Mr. Presi- 
dent, that the remarks made at the 
hearings that day by Mr. Gilinsky and 
Mr. Bradford very strongly supported the 
idea of timely warning, which I went 
into at some length in my opening re- 
marks here today, I believe a review of 
their remarks will indicate that they felt 
that that was the very foundation upon 
which we base all of our trust in IAEA, 
the international organization working in 
this regard, that they were very con- 
cerned about this time compression that 
has occurred. 

While at one time we had a lengthy 
period jn which to take political or dip- 
lomatic actions in the event we learned 
of a diversion from the light water re- 
actor, now, in the context of separated 
plutonium and reprocessing, the time 
between diversion of material and nu- 
clear weapons has become so compressed 
that it could be a matter of very few 
days or hours of warning would be all 
we would have. Therefore, timely warn- 
ing has become critical, not just in con- 
sideration of this bill and not just in 
our own considerations here, but in all 
of our whole arrangement with IAEA. 
Whether we can rely upon IAEA safe- 
guards to give us adequate time to take 
appropriate action in the event that we 
see diversion occurring that should not 
be occurring around a nuclear plant, any 
diversion of any kind. 

The third area I wish to comment on in 
reply to the Senator from Idaho was with 
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regard to his comments about the amend- 
ments of last fall that we had agreed to 
at that time. It has been my understand- 
ing that those have since been replaced 
by our new package of agreements that 
have been worked out recently. I think 
that also is the case because the adminis- 
tration has suggested several changes 
since last fall that are incorporated in 
that. I think most of the concerns that 
we did work out last fall are incorporated 
in this package of 19 that we have agreed 
to fully and are prepared to accept. 

Mr. McCLURE. If the Senator will 
yield, yes, I think that is correct. 

I think we reached agreement on 19 
out of the 30. I think there were some 
minor language modifications in some 
others, and I think we are either in 
agreement or will very likely reach 
agreement on those small changes. 

I thank the Senator for his clarifica- 
tion. 

Mr. GLENN. Mr. President, I will not 
try to reply to all of the statements by 
the Senator from Idaho. I think it is im- 
portant, since he referred several times 
to the international nuclear fuel cycle 
evaluation and suggested we wait for 
that group to make their final report, 
that it should be noted that some 18 
countries supposedly either have shown 
an interest in or are in the process of 
having the nuclear technology developed 
to a state where we feel they could 
have reprocessing capability. 

Since that is on the verge of burgeon- 
ing into such a much larger proliferation 
problem than we have now, it seems to 
me that to wait another 2 years—the 
mid-1980’s is the earliest we expect that 
report—while they move ahead with re- 
processing, which is the key to nuclear 
weapons, would mean that we probably 
would have lost the ball game by that 
time. 

So I submit we move ahead with this 
legislation. 

We were aware of the report, of course, 
since all this was being put together, or 
the proposals. I think if we lose this 
opportunity to get some control and en- 
courage the nations to go along with us, 
the odds are that we will have lost the 
ball game in making any effort to control 
nuclear proliferation problems. 

Another point is the fact I mentioned a 
moment ago. We have worked very long 
and hard and diligently with all of the 
staffs and with the individual Senators 
involved in all of this, too, and have 
accepted a package of i9 separate 
amendments suggested by the Senator 
from Idaho shat address quite a number 
of the issues he raised. 

I think this is better legislation, be- 
cause of the efforts of the Senator from 
Idaho, and we have agreed to those 
amendments. 

I hope in the interest of moving this 
bill along and making the best use of 
our time, as soon as we can, we are up 
against some time constraints with the 
Panama Canal Treaty coming on the 
floor next week, and I hope we will be 
able, since we do have considerable 
agreement on those, to move them en 
bloc and consider them, all 19, as a 
package. 
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UP AMENDMENT No. 1171 
(Purpose: To authorize appropriations under 
title V for the development of non-nuclear 
resources for fiscal year 1979 instead of 

fiscal year 1978) 

Mr. GLENN. Mr. President, if there are 
no further remarks by any other Sena- 
tors on the floor as opening statements, I 
send to the desk an amendment to S. 897 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an unprinted amendment numbered 
1171: 

On page 158, line 14, strike out “1978" 
and insert in lieu thereof “1979”. 


Mr. GLENN. S. 897, as reported by the 
Committee on Foreign Relations and 
Governmental Affairs last October 3, in- 
cludes a $10 million authorization for fis- 
cal year 1978 to the Department of En- 
ergy to support cooperation with other 
nations in establishing programs to as- 
sist in the development of nonnuclear 
energy resources. Since this bill was de- 
veloped in its present form toward the 
end of the last session, a waiver would 
have been necessary for the bill to in- 
clude fiscal year 1978 funds. 

However, in view of the fact that no 
appropriations would be available until 
later this year, I am offering this amend- 
ment on behalf of the Committee on For- 
eign Relations to change the effective 
date of the authorization to fiscal year 
1979, negating the need for a waiver. 

The specific provisions covered by this 
funding may be under further considera- 
tion. This amendment in no way will af- 
fect any judgment the Senate may make 
as to those provisions. 

In other words, this is introduced com- 
pletely without prejudice as far as any 
further amendments or change is con- 
cerned. I understand the Senator from 
Idaho is willing to accept that amend- 
ment. 

Mr. PERCY. Mr. President, as far as 
the Senator from Illinois knows, there 
is no objection on this side. 

Mr. McCLURE. Mr. President, I might 
say that, certainly, we have no objection 
to that amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. GLENN. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, there has 
been some concern expressed in public 
and private conversations concerning the 
application of NEPA, National Environ- 
mental Protection Act, to this bill, and 
I wish to discuss to a certain degree my 
own concerns on that very issue. 

It would seem almost unnecessary to 
bring up any international considera- 
tion of NEPA dealing with U.S. exports 
constructed in the environment and in 
the atmosphere of other nations, and yet 
recent days have disclosed a significant 
struggle going on within this administra- 
tion between CEQ and those involved in 
foreign trade and other things as to 
whether or not NEPA should apply. 

My own opinion is that it should not, 
but my fear is that it may, and there is 
reason to have such fear because of a 
certain amount of case law that has al- 
ready taken place. 

There are two leading cases involving 
the extraterritorial application of NEPA. 
One is the Sierra Club against Coleman, 
and the other is Environmental Defense 
Fund against the U.S. Agency for In- 
ternational Development. It should be 
pointed out that in both cases the court 
simply asumed that NEPA applied, and 
there was no further discussion on that 
point. 

The first case, Sierra Club against 
Coleman, which is currently pending on 
appeal, considered the Federal Highway 
Administration’s construction of the 
Darien Gap highway through Panama 
and Colombia. Further action on the 
highway was enjoined until the substan- 
tive and procedural requirements of 
NEPA were complied with. The court 
held that the FHA failed to comply with 
NEPA by not circulating either a draft 
or final environmental assessment to 
EPA for comments, by failing to ade- 
quately discuss the problem of transmis- 
sion of aftosa—or more commonly known 
in this country as foot-and-mouth dis- 
ease—and by failing to adequately dis- 
cuss possible alternatives to the route 
chosen for the highway. The defendants 
made no claim that an EIS was not re- 
quired, but rather contended that the 
document they had prepared was the 
functional equivalent of an EIS as de- 
fined by NEPA. The court stated that the 
duties in section 102 of NEPA are not 
inherently flexible. They must be com- 
plied with to the fullest extent, unless 
there is a clear conflict of statutory au- 
thority. 

Mr. President, it is possible to distin- 
guish this case from the situation of 
deep bed mining, in reference to the po- 
tential for a significant environmental 
impact on the continental United States. 
There are those who contend that there 
is no obligation to comply with NEPA 
unless there exists such a potential for 
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impact. At this point, there is no evi- 
dence that deep seabed mining will have 
an adverse environmental impact on the 
continental United States. 

(Mr. DeCONCINI assumed the chair.) 

Mr. WALLOP. Mr. President, however, 
there is a possibility, in the Sierra Club 
case, that aftosa could be transmitted to 
the United States and could result in the 
destruction of up to 25 percent of North 
American livestock, an economic loss of 
$10 billion, as well as the extinction of 
such endangered species as the American 
bison, unless the most stringent of con- 
trol programs are set up. Thus, the prob- 
ability of a significant adverse environ- 
mental impact on the Continental United 
States is a distinguishing factor. 

The second case was the Environmen- 
tal Defense Fund, Inc. against U.S. 
Agency for International Development. 

In this consent decree, Judge Sirica 
approved a stipulation by which the par- 
ties agreed that AID would file a pro- 
grammatic NEPA impact statement on 
its international pesticide activities and 
pest management program, within 10 
months. AID also agreed to promulgate 
within 3 months environmental regula- 
tions which would subject to NEPA all 
aspects of its activities. Since AID con- 
sented to file an EIS in accordance with 
NEPA, the court was not forced to liti- 
gate the issue of whether NEPA applies 
outside the continental borders of the 
United States. 

Both these cases, I would remind the 
Senate, bear heavily on the decision we 
are making here, particularly in view of 
the infighting that has taken place with- 
in the administration at this moment. 

Let me talk a little about the policy 
of the State Department and the Coun- 
cil on Environmental Quality. 

It is the policy of the State Depart- 
ment that an environmental impact 
statement should be reauired where a 
Federal action affects the “global com- 
mons,” but not in an area where an- 
other country has exclusive jurisdiction. 
Areas in which NEPA studies have typi- 
cally been required include the high seas 
and where projects have involved strat- 
ospheric pollution. In some instances, 
environmental impact statements will be 
done on projects in Antarctica. These 
studies were completed on the Law of the 
Sea Treaty and Panama Canal Treaty. 
An EIS was not completed at the site of 
a satellite tracking station in Australia, 
and many questions and complaints sub- 
sequently have been raised as to why 
this was not done. The Department’s 
policy is that an EIS will not be done on 
weather tracking stations in another 
country or in other circumstances where 
another country have sovereign author- 
ity. 

The Council on Environmental Quality 
is the other side of this tug-of-war. The 
policy of CEQ is clearly more stringent 
than that of the State Department. Since 
NEPA requires an EIS wherever a major 
Federal action is involved, it is their 
policy that the study should be done not 
only when such action has an impact on 
the global commons, but even when the 
project is within an exclusively foreign 
jurisdiction. CEQ disagrees with both the 
Departments of State and of Transpor- 
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tation in that the study should not be 
confined to areas in which there is a 
potential for an environmental impact on 
the United States. 

There are several arguments in oppo- 
sition to the extraterritorial application 
of NEPA. It is a well established canon 
of statutory construction that in the ab- 
sence of clear statutory authority or leg- 
islative history, congressional enactments 
should not be presumed to have extrater- 
ritorial application. Thus, Congress 
should be presumed to have intended 
NEPA to be limited to the continental 
United States, since neither statutory 
language nor legislative history clearly 
requires extraterritorial application of 
section 102 procedures. 

I would say, Mr. President, this is the 
area in which we have become mired 
down in recent legal history because the 
plain fact is the courts have interpreted 
this differently and, in plain fact, it does 
threaten the export capability of the 
United States in the nuclear field. 

A second argument against it is that 
an environmental assessment effort is 
currently being carried out by NOAA in 
its deep ocean mining environmental 
study (the DOMES project). This proj- 
ect was initiated during fiscal year 1975, 
however its implementation has proved 
to be a slow. expensive process, 

This again has great significance on 
America’s abilitv to compete overseas in 
foreien trade. and whv I think we may 
want to consider the possibility of pre- 
scribing the application of NEPA to nu- 
clear nonproliferation. The application 
of NEPA in a strict sense would involve 
unnecessary and dunlicative environ- 
mental assessment efforts. Therefore, a 
separate svstem of environmental meas- 
ures which are designed to protect the 
quality of the environment specifically 
in the area of the deep seabed must be 
established. 

Third, base line environmental studies 
have proven to be prohibitively time-con- 
suming in their implementation. It would 
not be in the public interest to delay deep 
seabed mining in order to implement 
such stringent environmental require- 
ments which can be proven unnecessary. 

Fourth, the protection of the deep 
seabed against adverse environmental 
procedures is a worldwide problem. In- 
ternational cooperation and interna- 
tional designed assessment effe@rts are 
required. It should be up to the United 
States to contribute its share, but not 
to bear the burden of the world as far 
as environmental protection of the deep 
seabed is concerned. 


Fifth, if the United States imposes 
more stringent environmental standard 
than the rest of the international com- 
munity, its own citizens will be placed at 
a severe and unfair disadvantage as far 
as deep seabed mining development is 
concerned, and surely as far as our 
ability to export nuclear technology and 
nuclear machinery, peaceful nuclear 
machinery, to the rest of the world. 

Last, the strict extraterritorial appli- 
cation of NEPA would militate against 
the strength of negotiations in Commit- 
tee 3 of the Law of the Sea Conference. 
These measures would unreasonably “tie 
the hands” of our negotiators at the con- 
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ference and would place an obvious addi- 
tional burden upon them. 

Mr. President, the situation has got- 
ten to the point now where there have 
been recently two very significant ex- 
pressions of concern in the public media 
about the application of U.S. environ- 
mental requirements within the juris- 
diction of other nations of the world. 
The first is a rather good editorial from 
the Washington Post which I would like 
to share with the Senate at this time. 
It is called “Other Countries’ Environ- 
ments.” It says: 

A fierce quarrel has broken out within the 
Carter administration, as you may have no- 
ticed, over environmental regulation of cer- 
tain U.S. exports. Suppose the Export-Import 
Bank, a federal agency, finances the sale of 
nuclear equipment to another country. 
Should the Ex-Im Bank have to write an 
environmental impact statement—one that 
would be subject to attack in U.S. courts? A 
lot of countries would regard that as in- 
fringement of their sovereignty. 

But suppose, again, that American foreign 
aid buys pesticides for an egricultural de- 
velopment project in an undeveloped coun- 
try. Does the United States have an obliga- 
tion to tell the recipient what it knows 
about the environmental effects of those pes- 
ticides? Most Americans would say that it 
does and, in fact, the Agency for Interna- 
tional Development already requires en- 
vironmental statements for its projects. 

The President's Council on Environmental 
Quality is leading the campaign to apply 
American environmental 'aw to some ex- 


ports—those that the federal government 
subsidizes or licenses. The opposition comes 
mainly from the State Department and the 
Ex-Im Bank. One thing that they fear is re- 
peated collisions with other governments 
over regulatory authority. When the United 
States started to run preliminary environ- 


mental studies on the proposed gas line from 
Alaska down through the Yukon to the Mid- 
west, Canada tartly told the American ex- 
perts to stay on their own side of the border. 
Canada thinks, with some reason, that its 
own standards are at least as high as this 
country’s. 

Another fear is litigation tying up deci- 
sions on exports, and embroiling foreign 
buyers in the American courts. The Council 
on Environmental Quality reflects a tradi- 
tion of public-interest lawyering that con- 
siders the threat of litigation essential to 
strict enforcement of standards. But law 
Suits are a poor way to make foreign policy. 

The rules on environmental protection 
abroad will have to vary with circumstances. 
There's not much dispute that American op- 
erations in the deep oceans and Antarctica— 
what lawyers call the global commons—need 
to be held to the same standards as in the 
United States. No other country's jurisdic- 
tion is involved. Foreign aid does involve 
other jurisdictions, but the United States 
bears a broad responsibility for the conse- 
quences of its advice to undeveloped coun- 
tries. 

It’s the commercial sales—and above all, 
the sales of nuclear reactors and fuel—that 
raise the hard issues. Some buyers will wel- 
come an American environmental impact 
statement, since it requires the seller to dis- 
close what he knows about the effects of the 
product or the project. But what if the buy- 
er’s government considers the American re- 
quirements to be an intrusion? One solution 
is to require an environmental statement 
only if the foreign government agrees. Other- 
wise the collision of sovereignties becomes 
unmanageable. 

As for nuclear exports, safety standards 
are far too important to be left to the am- 
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biguous and unsettled provisions of Amer- 
ican environmental law. 


Mr. President, I would like to read that 
again for emphasis: 

As for nuclear exports, safety standards are 
far too important to be left to the unambig- 
uous and unsettled provisions of American 
environmental law. When American reactors 
go to countries with no great depth of tech- 
nical experience, they need to be accom- 
panied by the most explicit safeguards. That 
is the Nuclear Regulatory Commission's job. 
The present attempt to take the environ- 
mental law abroad is grounded in the en- 
vironmental organizations’ suspicions that 
the NRC tends to tilt in favor of the nuclear 
industry. The remedy to those suspicions 
does not lie in the slow and uncertain proc- 
esses of the federal courts. It lies in the 
White House. That’s what the country has a 
President for. 


Mr. President, 2 weeks earlier the 
columnists Evans and Novak also reacted 
to the struggle that is going on within 
the administration, expressing the con- 
cerns which I am expressing here today 
about the possible implications of NEPA. 
Their column is entitled “Countering an 
Agency’s Environmental Overreach,” 
and reads as follows: 

An angry counterattack against federal 
environmentalists is now being quietly 
planned by Cabinet-level departments, led 
by the State Department, with indications of 
support in the White House itself. 

The counterattack seems certain to modify 
drastically and could kill altogether new 
regulations proposed by the Council on En- 
vironmental Quality (CEQ) that would make 
Uncle Sam the environmental policeman of 
the world—particularly policing nuclear 
reactors. ‘““Outrageous,”” one State Depart- 
ment Official told us. “These regulations 
would impose American environmental 
standards on all our foreign friends and 
they would end up hating us.” 

This places President Carter in a peculiar 
dilemma. While crusading against nuclear 
proliferation and environmental pollution, 
he is bound as President by the practicalities 
of international life. As such, he seems 
forced to disappoint his environmental 
constituency, 

The proposed regulations were drawn se- 
cretly by CEQ planners with apparent help 
from the Natural Resources Defense Council 
(NRDC), an environmentalist private action 
group. They would, in effect, require stand- 
ard environmental-impact statements (to be 
called “assessments” in the foreign field) for 
all exported material or technology sold 
abroad with some help—export licenses or 
loan guarantees—from the U.S. government. 

The real target may be nuclear reactors, 
a prospect that has infuriated the Nuclear 
Regulatory Commission (NRC). At a closed- 
door meeting called by CEQ Jan. 6, NRC As- 
sistant General Counsel Carlton Stoiber said 
there is “no legal justification” for imposing 
U.S. environmental standards abroad. That 
brought objections from CEQ Chairman 
Charles Warren and member Gus Speth, 
who showed reluctance even to discuss legal 
justification. But Stoiber insisted that 
neither the 1969 National Environmental 
Protection Act nor its legislative history in 
congressional debate could justify the new 
regulations. 

At least as upset as NRC and the State 
Department was Export-Import Bank Presi- 
dent John Moore, who warned the Jan. 6 
meeting that the proposed regulations would 
benefit Japanese and West German export- 
ers at the expense of this country. The rea- 
son: endless delays and lawsuits against 
U.S. exports on often specious environmen- 


1945 


tal grounds would turn impatient foreign 
buyers away from the United States. 

Moore, a former Atlanta lawyer close to 
Carter, strongly urged White House domestic 
policy chief Stuart Eizenstat to attend the 
Jan. 6 session at CEQ. Eizenstat stayed long 
enough to ask three questions: What is the 
cost of the federal government of the pro- 
posed regulations? What is their legal jus- 
tification? To what extent would they im- 
pose American standards on foreign govern- 
ments? 

Speth, who took the leading role for CEQ 
in the acrimonious debate, gave uninforma- 
tive and “fudged” answers, according to one 
participant. Eizenstat left the meeting be- 
fore it ended, but those in position to know 
say he was unimpressed with CEQ's rationale 
and has strong reservations about CEQ's am- 
bition to be top cop for global environment. 

Speth was legal counsel for the environ- 
mentalist NRDC before Carter appointed 
him to the CEQ. Last year the NRDC brought 
suit against the Exvort-Import Bank to re- 
quire it to meet CEQ’s domestic standards 
in all its foreign lending operations. 

That suit, while not directly related to 
CEQ's proposed new regulations, helps to ex- 
plain why Moore and the Export-Import 
Bank are so disturbed. The bank has pro- 
vided more than $20 billion in loans and 
guarantees for U.S. exports since mid-1974, 
much of it for nuclear and conventional 
power facilities and offshore oil drilling. 
NRDC claims these have direct impact on 
the environment. 

If the Export-Import Bank either loses the 
NRDC suit (now in U.S. District Court here) 
or is forced to comply with the proposed 
CEQ regulations, billions of dollars’ worth 
of exports of U.S. products in the future 
could go down the drain. Foreign buyers 
would be forced to wait out endless environ- 
mental investigations, filing of impact state- 
ments and predictable harassment of court 
actions brought by well-meaning environ- 
mentalist. groups. 

Add to that danger the equally predictable 
fury of foreign buyers and governments sub- 
jected to U.S. environmental investigations 
on their own soil and the awesome dimension 
of CEQ’s ambitions comes into focus. 

But the CEQ has almost certainly over- 
reached itself. Representing an activist con- 
stituency that takes a highly negative view 
of extending U.S. military and political 
power around the globe, it now wants to 
blanket the world with U.S. environmental 
power. And that is an unwanted extension 
of Potomac power that Jimmy Carter, ardent 
environmentalist though he is, is having 
trouble accepting, 


Mr. President, this week Ambassador 
Strauss has been testifying before the 
Senate Finance Committee, and he had a 
little exchange with my colleague from 
Wyoming (Mr. Hansen) which I think is 
worthy of contemplating here because it 
bears on my concerns as to the effects of 
the legislation before us if we do not, in 
one manner or other, proscribe the ap- 
plication of NEPA. 

Senator HANSEN’s question was as fol- 
lows: 

The Council on Environmental Quality has 
distributed a guide—draft guidelines to ex- 
ecutive agencies which would require Envi- 
ronmental Impact Statements for U.S. inter- 
national activities in other countries. I un- 
derstand the guidelines would require Fed- 
eral agencies to document and consider for- 
eign impacts, both for direct U.S. govern- 
ment activities abroad and the licensing of 
commercial exports and activities abroad. 
This would place an immediate de facto mor- 
atorium on nuclear exports and related Ex- 
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Im Bank financing—as well as many other 
activities. What is your view, as Special Trade 
Representative, regarding the advisability of 
such a new requirement? 


Ambassador Strauss: 

Senator Hansen, I have some very serious 
concerns in this whole area. Now these pro- 
posals are exceedingly preliminary in nature 
as I understand it now and I don’t want to 
be negative or critical but I would say to 
you that is something I intend to monitor 
very carefully, something I expect to be heard 
on very forcefully and I have strong reser- 
vations about anything being done that 
would in anyway impede our .ability to do 
business outside the United States with pro- 
ducts that are manufactured in this country. 
We will be, as I said, monitoring any pro- 
posals that come out of there closely and 
presenting our position on it. That’s about 
all I have to say on it for now. We don't need 
any unnecessary barriers to trade. We're hav- 
ing a tough enough time right now with what 
we've got overseas. 


Mr. President, our precipitous action 
at this time on S. 897 is, it seems to me, 
particularly inappropriate in light of the 
many international initiatives to elimi- 
nate the nuclear proliferation threat 
that are already underway and to which 
the United States has lent its support. 

One such initiative is the London Sup- 
pliers’ Club agreement—signed January 
12 by the United States and 14 other na- 
tions—setting out specific criteria for 
nuclear exports. Now we are legislating, 
through S. 897, export criteria which 
goes far beyond those embodied in that 
internationally agreed upon document. 

Another initiative is the establishment 
last year, on the recommendation of the 
President of the United States, of the in- 
ternational nuclear fuel cycle evaluation. 
Part of the efforts to achieve adequate 
international participation in the evalua- 
tion was an agreement that the United 
States would not change the rules in the 
middle of the game or in any way encum- 
ber foreign national R. & D. programs. 

I have concern that we are about to 
change those rules, even though we have 
made it a part of the United States in- 
ternational commitment rot to. S. 897, it 
appears to me, does both and prejudges 
the outcome of the evaluation. 

Also sure to be prejudiced by the pass- 
age of this bill is the upcoming United 
Nations’ special session on nuclear dis- 
armament during which a discussion of 
the peaceful uses of nuclear energy 
throughout the world will take place. At 
that time the United States will sit down 
with the other nations of the world, 
assess proliferation problems, and come 
up with a program of action to solve 
them. 

Such international dialog and co- 
operation is essential if we hope to halt 
the spread of nuclear weapons. Pre- 
mature and precipitate action on S. 897, 
at a time when international agreement 
is so critical to our nonproliferation ob- 
jectives could prove counterproductive to 
those objectives. 

Given the concerns that I have that 
the provisions of NEPA might be ap- 
plied should we fail to proscribe them, it 
might be, Mr. President, that at some 
time, I shall propose language, or would 
support the proposal of language to S. 
897 which would be approximately as 
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follows: We would insert a new section, 
section 310 which would read as follows: 

Sec. 310, For the purposes of any Federal 
action required by this Title for the approval 
of any export, the Congress hereby endorses 
the position of the Commission in its opin- 
ion. In the matter of Edlow International 
Co., CLI-76-6, 3NRC 563, 582-84 (May 7, 
1976) that the health and safety impact in 
foreign nations of exported nuclear mate- 
rials is outside the jurisdiction of the Com- 
mission. For the same purposes, the Con- 
gress also hereby endorses the position of 
the Commission in its opinion in the matter 
of Babcock and Wilcox, CLI-77-18, 5NRC 
1332, (June 27, 1977) that the National En- 
vironmental Policy Act does not require the 
preparation of individual environmental im- 
pact statements to assess the site specific 
environmental impacts of a proposed nuclear 
export on territory within the sovereign ju- 
risdiction of a foreign government, and that 
therefore the Commission will only consider 
environmental impacts of nuclear exports 
within the United States and on the global 
common environment. And, therefore, Con- 
gress hereby declares that the Final Environ- 
mental Statement, U.S. Nuclear Power Ex- 
port Activities, April 1976 (ERDA-—1542) shall 
be deemed, in the absence of such aforemen- 
tioned impacts within the United States or 
to the global common environment, to satis- 
fy the requirement of the National Environ- 
mental Policy Act for an environmental im- 
pact statement for any export under this 
Title. 


Mr. President, it remains to be seen 
how the dialog proceeds in the considera- 
tion of this bill. But I think if we do not 
make it abundantly clear that NEPA’s 
and CEQ’s reach for power do not apply, 
then this kind of language will probably 
become necessary before the bill can re- 
sponsibly leave the Senate. We are, as I 
suggested, engaged in a piece of legisla- 
tion which is premature, though neces- 
sary should the international talks and 
agreements in which the United States is 
involved come to no fruition or come to 
an unsatisfactory fruition. But for us to 
prejudge the results of international 
dialogs or the good will of other nations, 
or our own capacity to export highly 
technical expertise bound by the safety 
provisions that we are capable of binding 
it with, seems to me to be a drastic mis- 
take. As we go along, I hope that some 
kind of assurance can be delivered by 
these distinguished floor managers that 
these concerns of mine are not as gen- 
uine as I suspect they are. 

Perhaps the administration, before we 
are finished, could enlighten us as to 
their final policy on this whole matter. 
If they do not, I suspect that we might 
have to bring up the whole question of 
the application of NEPA prior to the pas- 
sage of the bill. 

Mr. President, that concludes my re- 
marks. 

Mr. GLENN. If the Senator will yield, 
I have just a very short comment, be- 
cause we would like to get moving on 
some of these amendments and move the 
bill. 


I appreciate the concerns of the Sen- 
ator from Wyoming regarding the Coun- 
cil on Environmental Quality and the 
problems abroad. I think the language 
of the act that established the Council 
required that “all agencies of the Fed- 
eral Government shall recognize the 
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worldwide and long-range character of 
the environmental problem.” 

That is a very broad mandate, and, of 
course, depends on what course individ- 
uals on that council wish to take to put 
that into effect. 

As the Senator also properly pointed 
out, he cited several cases where it has 
been held that this goes into the inter- 
national area. However, I submit that 
this applies across the board to Ameri- 
can industry, business, and governmen- 
tal actions abroad. We have many en- 
vironmental concerns abroad quite apart 
from the nuclear program. I think what 
the Senator has very properly pointed 
out is the fact that there has not been 
the proper guidance given to what the 
intent of Congress was as to the Council 
on Environmental Quality. I think we 
do need to clarify that. I do not think 
this particular bill is the proper forum 
to do it, because it is part of a much 
bigger problem that goes through Gov- 
ernment agencies, and goes through 
business conduct abroad. 

There is great disagreement within the 
administration itself, going back over 
some period of time, as we have witness 
of in several different papers that we 
have available here, as to how this 
should be applied. Different agencies 
have interpreted this in different ways. 
It is obvious that there was not ade- 
quate guidance in the legislative history 
here and that subsequent rules and 
regulations have not clarified the prob- 
lem. I shall be glad to support any ef- 
forts the Senator thinks might be worth- 
while, in whatever congressional forum, 
including Senate committees or sub- 
committees, to address this problem, try- 
ing to address it on a full, government- 
wide basis and not just take it up on this 
bill. I am afraid we shall not solve it 
on this bill and we would not solve the 
larger problem that it is part of. 

I shall support whatever efforts the 
Senator wants in that regard and hope 
that it will not become an issue on this 
particular piece of legislation. 


Mr. WALLOP. I can understand the 
Senator’s concern about having it be- 
come a part of this legislation. I hope 
he can understand this Senator’s con- 
cern that it might be necessary to be- 
come a part of this legislation. 

I agree with the Senator from Ohio 
that the total topic needs to be addressed 
in the congressional forum. I only sug- 
gest that, given the court interpretations 
that already exist, given the litigation 
that is now in front of the courts, given 
the fact that this struggle does exist 
within the administration, and given the 
concern of Ambassador Straus and 
others, it may be that we would not want 
just to entirely shrug this off before we 
get done with this bill. 

I have great concern that it is partly 
in the national defense interests of this 
country, not only the national trade in- 
terests of this country, that, if we are not 
involved in the international technology 
market to the fullest extent, our ability 
to monitor what is going on in the world 
will be dramatically reduced. That does 
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not seem to me to be ir- the best interest 
of the security of the United States, let 
alone the trade interest. That is basically 
where I am coming from on this issue. 

I am willing to wait to see how the 
other dialog goes and what other amend- 
ments are attached. I only suggest that 
I have not given up entirely on the idea 
that we might want to do this. 

I thank the Senator. 

(Mr. CULVER assumed the chair.) 

Mr. GLENN. Fine. I thank the Senator 
very much. 

Mr. President, as far as I am con- 
cerned, we are ready to move on to the 
amendments to this bill. I hope we can. 
We had one group of 19 amendments 
that we had agreed to separately. I hope 
those can be approved en bloc, and move 
on to the others that are in context, con- 
sider them this afternoon, and move the 
bill along. 

Mr. McCLURE. Mr. President, I might 
just respond. I think it might be well, 
of course, attempting to do that, I think 
the Senator from Illinois had a couple 
of amendments. 

I would like to discuss it with the 
Senator from Ohio as to how we handle 
those amendments. 

Mr. PERCY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Matuias). The Senator from Illinois. 

Mr. PERCY. Mr. President, I first wish 
to join with my distinguished colleague 
in commenting on the remarks made by 
our distinguished colleague from Wyo- 
ming. I do believe they are pertinent 
comments. 

Certainly, we are concerned about 
worldwide environmental issues, and that 
is one of the purposes of this bill, to avoid 
one of the most pervasive and difficult 
environmental problems the world will 
ever face if we do not stop the prolifera- 
tion of nuclear explosive capabilities 
around the world. 

But I believe that our decision as to 
what should be done about specific 
concerns that my distinguished col- 
leaue from Wyoming raised should take 
place only after we have had adequate 
hearings and know exactly what we are 
going for so we do not encumber this 
particular bill. 

Mr. WALLOP. Will the Senator yield? 

Mr. PERCY. Yes, I am happy to. 

(Mr. CULVER assumed the chair.) 

Mr. WALLOP. I appreciate those re- 
marks. 

Again, I say that I appreciate the con- 
cern that amending this bill might raise. 
Again, I appreciate the concern that fail- 
ure to amend it might raise. 

I want to make it clear that I am not 
against the environmental attachments 
and concerns that might go wtih this. 
This is not a call to avoid environmental 
considerations. I just think we have to 
distinguish between, as the Post edi- 
torial pointed out, the U.S. responsibility 
to inform and advise and our intrusions 
of other nations’ sovereignty. I believe we 
have to put the most stringent environ- 
mental constraints on any technology we 
export. It seems to me that could be 
easily arrived at. But to add to the con- 
fusion that might arise by court chal- 
lenges to any export sale the failure to 
deal with this other problem seems to put 
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us in a national security as well as an 
environmentally insecure position. 

I thank my colleague. 

Mr. PERCY. I thank my colleague. 

I would like to join with the majority 
floor manager's urging that on the 19 
amendments which have been agreed 
upon, if it is possible to move us along 
expeditiously, to consider them en bloc, 
I would certainly recommend that. 

We have worked for a long period of 
time now on a series of amendments of- 
fered by our distinguished colleague, 
Senator MCCLURE. 

Also, if it is at all possible to determine, 
because we all know we are working on 
a deadline of Wednesday to begin pro- 
ceedings and deliberation on the Panama 
Canal Treaty, which may take quite 
some time, that if it is possible to set a 
time certain, adequate time, sometime 
on Tuesday, we could work backward to 
see whether or not the Senate would be 
in session both on Friday and on Mon- 
day. 

But while our distinguished colleague 
is giving consideration to that—— 

Mr. McCLURE. If the Senator will 
withhold for a moment, I might make a 
comment on the discussion the Senator 
from Wyoming has just had. 

I think it is important for us as we 
look at this measure to recognize that, 
first of all, it is not just a usual environ- 
mental impact that we are concerned 
with when we are talking about nuclear 
installations, whether it be a powerplant, 
a reprocessing facility, a fuel enrichment 
plant, or a radioactive waste storage site. 

Those issues are separate from and go 
far beyond the generalized environmen- 
tal impacts that have to do with an in- 
dustrial installation, the social effects of 
an industrial plant location, its normal 
impact of air and water quality in the 
society in which that plant is located. 

I think there is no doubt that when 
we are talking about the impact of nu- 
clear installations, whether it is in this 
country or in any other country, we will 
be looking at things somewhat differently 
on nuclear installations than we do upon 
other industrial sites. 

The danger I see in the assumption 
that this is simply another NEPA ques- 
tion is that NEPA is not confined to those 
peculiarly nuclear or radioactive hazards 
questions that we ought to be dealing 
with here under the Nuclear Fuel As- 
surance Act. 

While we perhaps will be concerned 
and ought to be establishing the guide- 
lines in regard to the nuclear prolifera- 
tion threat or the nuclear radioactive 
threat in a regional sense, we should not, 
at the same time, involve ourselves in 
trying to determine site location, the so- 
cial impact, the other aspects of the 
usual environmental impact statement 
that would apply to, say, the establish- 
ment of a steel mill, an auto assembly 
plant, a textile factory, the irrigation of 
a tract of land. 

I think we have to carefully separate 
in our consciousness of this problem the 
two kinds of concerns that we have, so 
that while we address the one through a 
nuclear fuels policy, that we will not con- 
fuse that with the general environmental 
concern over human activity of a general 
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nature which may involve us in quite a 
different debate, but merges and overlaps 
over into nuclear installations. 

I think it is possible under this act to 
express a sensitive concern for the non- 
proliferation hazard separate from the 
usual EIS statement. 

I know the debate is going on within 
the administration right now as to what 
position the administration will have. 

It is quite possible that before this bill 
is completed in its action in the Con- 
gress or in the conference that the ad- 
ministration will have resolved for them- 
selves within their own mechanisms what 
position they wish to take on the larger 
question of environmental impact in for- 
eign countries of actions taken by this 
country. 

I am not sure I want to say at this 
moment whether we should set that aside 
completely or whether it is something we 
may wish to address before we close the 
door on this bill by way of final action. 

So I would say to my friend from Wyo- 
ming that he has lifted the edge of the 
tent to take a look at a whole host of 
problems inside and that they are very 
serious problems. They have a peculiar 
application to this legislation in some 
senses and yet they are, in other senses, 
as the Senator from Ohio has pointed 
out, more broadly applicable than just 
to the nuclear business. Whether we can 
resolve that, or should even attempt to 
resolve that, in this legislation, the Sen- 
ator from Idaho has not yet determined 
in his own mind. Perhaps over the week- 
end the administration, in its processes, 
will have decided in which direction they 
are going: and they may or may not have 
resolved this by early next week. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I yield. 

Mr. GLENN. What I am afraid of on 
this bill is that if we tried to resolve this 
whole big picture on this bill and it 
would happen to come out adverse to the 
position I know the Senator from Idaho 
takes on this matter, we could wind up 
stifling every bit of business and industry 
that this country does abroad, if it came 
out that way. That is the reason why I 
would be much more in favor of a broad 
hearing program, a discussion of this 
matter in Congress. 

Let us set this on a broad basis and 
not try to do something on this bill, 
where feelings may be considerably dif- 
ferent than if we were considering the 
broad business and industrial impact 
and the governmental activities abroad 
that this Nation has. It seems to me that 
that would be the commonsense and 
much better way to approach this 
matter. 

If there are amendments to be brought 
up on this matter, I understand that I 
am in no position to prevent their being 
brought up, but I hope that whatever we 
do is done in the much broader context 
of the whole business picture. 

The Senator from Wyoming stressed 
repeatedly Ambassador Strauss’s con- 
cerns in this regard. I know those are 
very real concerns that Ambassador 
Strauss has, and I share those concerns. 
I think these cancerns are on a broad 
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enough basis that I agree with him that 
we should address them on that broad 
basis and not try to push on this bill 
something that is going to have a much 
broader impact than on the nuclear 
industry, alone. 

Mr. McCLURE. I agree with the Sen- 
ator from Ohio that there are the 
broader concerns. I do not know how 
this body or the other body would vote 
if they were confronted with trying to 
solve it narrowly with respect to this 
particular business enterprise or com- 
mercial enterprise, or how they would 
approach it if they were confronted with 
a vote immediately upon the entire broad 
question. 

At the same time, it is also the unique 
character of what we are dealing with 
here that makes it more difficult to pre- 
dict a vote here and more difficult to 
predict the outcome of the administra- 
tion discussions. 

While we express the concern about 
environmental impact in foreign lands 
of activities that may have been initiated 
in this country, or commercial ventures 
that originate here but have impact 
there, and we express the concern about 
the business relationships with other 
countries, we should not abandon our 
attempt to increase environmental 
awareness and concerns in all countries 
and the sometimes delicate and very dif- 
ficult business of getting other countries 
to agree with us, to apply the same con- 
cerns that we have applied here, for a 
number of reasons. 

First and foremost is the welfare of all 
mankind. We have just as much concern 
about what may happen upon future 
generations in other countries as we have 
about what happens here. We just do not 
as directly control them. That should 
be our first concern. Also, we should be 
exploring ways in which we can stimu- 
late foreign countries to exert their con- 
cern in the same directions and in the 
same manner that we do. 

There is also a second reason for do- 
ing so, and that is to remove the com- 
petitive disadvantage which many of our 
businesses feel today because they have 
to meet direct environmental costs at the 
front end, as we have decided they 
should, but in competition with other 
businesses in other countries who do not 
have to bear that front-end cost of do- 
ing business. They can continue to defer 
the cost to future generations to pay. 

I mention that only because I do not 
want this colloquy to be misunderstood 
as reflecting the view of the Senator 
from Ohio or the Senator from Illinois 
or the Senator from Idaho that we are 
unconcerned about the environmental 
activities of other countries. 

Mr. PERCY. The Senator from Illi- 
nois is very sympathetic toward the view 
of the Senator from Ohio that this is 
worthy of a full set of hearings. The 
Senator from Illinois would want to be 
certain that manufacturers in the steel 
industry in Illinois and manufacturers 
in many different fields who are compet- 
ing in world markets would have an op- 
portunity to address themselves to the 
extraordinarily high costs we are re- 
quired to absorb here. 
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It is estimated that in the steel indus- 
try in Illinois, 30 percent of all capital 
investment today is nonproductive. I just 
visited United States Steel in Illinois, 
and they showed me equipment they just 
installed a few years ago at a cost of $6 
million, and they are spending millions 
of dollars to increase the efficiency of 
that equipment, which most foreign 
competitors of theirs do not have to ex- 
pend at all. Then we wonder why the 
cost of the American product is unusually 
high. 

I think it deserves considerable con- 
sideration and requires a large body of 
testimony to learn what is happening 
worldwide and why we are having a bal- 
ance of payments problem, not just in 
oil but also in goods and other services 
that we are trying to sell abroad. It de- 
serves a forum of its own. 

I ask this of the distinguished Sen- 
ator from Idaho: When he referred 
earlier in his comments to the Nuclear 
Fuel Assurance Act, was he really re- 
ferring to the bill presently before us, 
which is the Nuclear Non-proliferation 
Act? The Nuclear Fuel Assurance Act is 
the title of a previous bill that had been 
considered a year or so ago. 

Mr. McCLURE. The Senator is cor- 
rect, and I thank him for that elarifica- 
tion. 

UP AMENDMENT NO. 1172 

Mr. PERCY. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. PERCY) 
proposes an unprinted amendment num- 
bered 1172: 

On page 115, line 9, insert the following: 
“Department of Commerce” after “Nuclear 
Regulatory Commission”. 


Mr. PERCY. Mr. President, this amend- 
ment would simply call for consultation 
with the Department of Commerce on 
subsequent arrangements. It is already 
provided that such determinations by the 
Secretary of Energy shall be made only 
with the concurrence of the Department 
of State, and after consultation with the 
Arms Control and Disarmament Agency, 
the Nuclear Regulatory Commission, and 
the Department of Defense, under mu- 
tually agreed procedures. This amend- 
ment, which is supported by the admin- 
istration, would insert consultation with 
the Department of Commerce as well. 

Mr. GLENN. Mr. President, I accept 
the amendment. 

Mr. McCLURE. Mr. President, this is 
an amendment which I understand the 
administration supports. I think it does 
further the objectives which I share, and 
I support the amendment as well. 

Mr. PERCY. We thank our distin- 
guished colleague. I believe that bringing 
in the Department of Commerce will 
strengthen the act. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 
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The motion to lay on the table was 
agreed to. 
UP AMENDMENT NO. 1173 


Mr. PERCY. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. Percy) pro- 
poses an unprinted amendment numbered 
1173: 

On page 156, line 2, insert the following: 
“(a)” after “Sec. 405.”. 

On page 156; after line 6, insert the follow- 
ing new subsection: 

(b) Nothing in this Act shall affect the au- 
thority to include dispute settlement provi- 
sions, including arbitration, in any agree- 
ment made pursuant to an Agreement for 
Cooperation, 


Mr. PERCY. Mr. President, this is 
really a technical amendment. 

The executive branch considers it de- 
sirable, in order to avoid any possible 
negative inferences or misunderstand- 
ings, to include a provision confirming 
the continued authority of the United 
States to incorporate arbitration provi- 
sions in agreements or other arrange- 
ments which may be concluded pursuant 
to an agreement for cooperation. To ac- 
complish this, we have simply submitted 
language, which the clerk has read, that 
will insure that there is no misunder- 
standing. 

Mr. GLENN. Mr. President, I agree 
with the amendment of the Senator from 
Illinois. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment was agreed to. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HODGES. Mr. President, will the 
Senator yield to me a moment? 

Mr. GLENN. I yield. 

Mr. HODGES. Mr. President, I ask 
unanimous consent of the Senate that 
Diane Steigler, of my staff, be permitted 
the privilege of the floor during consider- 
ation of and votes on Senate bill 897 
under consideration now. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that Pat Wyndham 
and Burt Rosen, of Senator HOLLINGS' 
staff, be accorded the privilege of the 
floor during consideration of and votes 
on S. 897. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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REPORT OF SENATORIAL DELEGA- 
TION TO PANAMA—ORDER FOR 
PRINTING AS A SENATE DOCU- 
MENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a report 
entitled “Report of the Senatorial Dele- 
gation to the Republic of Panama” dated 
November 9 through November 12, 1977, 
be printed as a Senate document. This 
request has been cleared by the chair- 
man and the ranking minority member 
of the Rules Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask unanimous consent that the time 
be charged——_ 

The PRESIDING OFFICER. There is 
no time limit. 

Mr. ROBERT C. BYRD. With no time 
charged. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR COMMITTEES 
TO HAVE UNTIL MIDNIGHT TO 
FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that committees 
may have until midnight tonight to file 
reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. Ma- 
THIAS). The Chair, on behalf of the Vice 
President, pursuant to Public Law 95-45, 
appoints the Senator from Oklahoma 
(Mr. BELLMON) and the Senator from 
Virginia (Mr. Scorr) to the Interparlia- 
mentary Union Spring Meeting, to be 
held in Lisbon, Portugal, March 27-31, 
1978. 


WAIVER OF REQUIREMENT THAT 
COMMITTEE RULES BE PUB- 
LISHED EACH YEAR IN THE CON- 
GRESSIONAL RECORD 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the re- 
quirement to publish the rules of each 
Senate committee in the CONGRESSIONAL 
Record not later that March 1, of each 
year as set forth in section 133B of the 
legislative reorganization of 1946, be 
waived for this year. 

May I say that my request is based on 
this premise: 

The request does not waive the re- 
quirement of printing in the CONGRES- 
SIONAL RECORD any amendments a com- 
mittee might make in its rules, to be 
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printed within 30 days thereafter. The 
public is entitled to know of any changes 
each committee makes in its rules. 

The reason for this request is as fol- 
lows: 

First, all of the rules of each commit- 
tee have already been printed in the 
CONGRESSIONAL RECORD during the first 
session of this Congress; 

Second, the rules of each committee 
are printed in each issue of their respec- 
tive committee calendars; and 

Third, the Committee on Rules and 
Administration has printed, as a commit- 
tee print, a volume compiling the rules 
adopted by committees of the Senate. 
Here it is in my hand. 

Finally, to print all of these rules 
again this session in the CONGRESSIONAL 
Record would really be a duplication, at 
an unnecessary cost to the taxpayers in 
the approximate amount of $8,536. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, I have discussed this matter just 
now with the distinguished majority 
leader. I think it is a wise request under 
the circumstances, and I join in the re- 
quest. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. I guess 
there is no way of knowing if there are 
many, and if so how many, unanimous- 
consent requests made, any one of which 
saves more than $8,000 to the taxpayers; 
so the minority leader and I are happy 
to join in this request. 

Mr. President, I suggest the absence of 
@ quorum. 

Mr. BAKER. Mr. President, will the 
majority leader withhold that? 

Mr. ROBERT C. BYRD. I withdraw it. 


NUCLEAR NONPROLIFERATION 
ACT OF 1977 


The Senate continued with the con- 
sideration of S. 897. 

Mr. BAKER. Mr. President, I have re- 
marks on the pending business, and un- 
less the distinguished majority leader 
has another reason for a auorum call at 
this time, I will proceed with those re- 
marks. 

Mr. ROBERT C. BYRD. Yes; I with- 
drew my suggestion. 

Mr. BAKER. All right. Mr. President, 
I appreciate the opportunity to speak to 
the Senate today on what is undoubtedly 
one of the most vexing problems facing 
us as a nation and as a people. 

First of all, let me congratulate my 
good friends the distinguished Senator 
from Ohio (Mr. GLENN), the distin- 
guished Senator from Connecticut (Mr. 
RIBICOFF), and my colleague and class- 
mate the distinguished senior Senator 
from Illinois (Mr. Percy) for their lead- 
ership in the field of nuclear nonpro- 
liferation. 

There is a great deal in the legislation 
that is now pending before the Senate 
which I can and will support, and which 
will contribute to the lessening of inter- 
national tension and reduce the threat 
of nuclear proliferation. 
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Beginning with President Nixon and 
continuing through President Ford’s ad- 
ministration, and certainly under the 
current administration, efforts have 
been put forward and are continuing to 
reduce the likelihood of enriched mate- 
rial falling into the wrong hands. 

Even as we stand here today, the Na- 
tion’s attention is drawn to a potential 
radiation hazard in Canada’s northwest 
territories resulting from the untimely 
fall of a Soviet satellite whose electrical 
system was fueled by highly enriched 
uranium. 

In our haste to deal with the interna- 
tional problems of nuclear nonprolifera- 
tion, however, in my view there are three 
main concepts that must be kept in 
mind. 

First, this is an international problem. 
Unilateral action on the part of the 
United States without corresponding ef- 
forts on the part of other countries 
could actually be counterproductive. The 
detonation of a nuclear device by India 
in May of 1974, which has been referred 
to on this floor earlier today, under- 
scores the international nature of the 
difficulty we are seeking to address. 

America's relationship to other coun- 
tries such as Brazil, France, India, Iran, 
Japan, South Africa, and Spain, among 
others, will be impacted by our proceed- 
ings here today. The encouraging word 
on this front is the recent agreement 
signed by the 15 nuclear supplier nations 
that have participated in the London 
Supplier Club meetings. The agreement 
which has been formally signed with the 
IAEA, the International Atomic Energy 
Agency, earlier this year is a good-faith 
effort on the part of supplier nations to 
reduce the likelihood of further prolif- 
eration. 

The disturbing thing to me about S. 
897 as it now stands, is that the export 
criteria apparently go far beyond those 
agreed upon by the suppliers’ confer- 
ence. The natural result of what we do 
here today could be, in my opinion, to 
place such stringent requirements on 
American suppliers that we lose any lev- 
erage left to America in the international 
nuclear market. 

A second principle that must be kept 
in mind is that the United States cannot 
continually sit in judgment on the nu- 
clear agreements negotiated between 
other countries unless we do have some 
leverage in that respect. This line of 
reasoning has been most capably ex- 
pressed by our colleague, the distin- 
guished Senator from Idaho (Mr. 
CHURCH), and particularly brings to 
mind recent transactions between the 
Federal Republic of Germany and the 
Government of Brazil. 

After repeated attempts to work out 
arrangements with American firms, the 
Brazilians evidently consummated a 
transaction with the West German Gov- 
ernment, which, in my opinion, is clearly 
significant in terms of world peace and 
stability. It clearly reduces the leverage 
of the Government of the United States 
and nuclear firms within our country to 
deal with this problem in this region of 
the world. Furthermore, the United 
States is a participant in the Interna- 
tional Nuclear Fuel Cycle Evaluation, in 
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which the United States has agreed to 
accept international participation on the 
basis that we not seek to change the 
rules of the game during this evaluation 
and that foreign nations are allowed to 
proceed unencumbered in their pro- 
grams. 

Therefore, it appears to me that S. 897 
is inconsistent with both the suppliers’ 
conference and the International Nu- 
clear Fuel Cycle Evaluation. It is my un- 
derstanding that both Senator CHURCH 
and the distinguished chairman of the 
Foreign Relations Committee, the Sena- 
tor from Alabama (Mr. SPARKMAN), have 
requested a comparative analysis of the 
continuing impact of S. 897 in relation to 
the suppliers’ conference. 

Mr. President, during my own recent 
visit to the nuclear facility in Brazil, 
ANGRA-1, I was able to see firsthand 
and on the ground the large commercial 
nuclear powerplant being constructed 
under contract with Westinghouse Elec- 
tric of the United States and to see at 
close hand the nearby beginnings and 
foundations of an even larger nuclear 
powerplant to be built for Brazil Elec- 
trical Authority by a consortium of com- 
panies in the Federal Republic of Ger- 
many. This comparison underscored the 
fact that we are losing our clout in this 
field. It also helped me understand that 
if we do not come to terms with this issue 
in a reasonable and realistic way, the 
enormous leverage of the United States 
to assist in establishing a safe and sane 
nuclear policy abroad will be dissipated. 

During that visit to those facilities in 
Brazil and my discussions with the lead- 
ers of that country—including President 
Geisel and the head of their nuclear re- 
source facilities and administration—I 
have been helped to place our export 
policy in focus because it appears to me 
that, with or without the United States, 
Brazil will develop an extensive nuclear 
program. I believe—indeed, I was told 
by reponsible Government officials di- 
rectly involved in the undertaking—that 
Brazil would still prefer U.S. technology, 
particularly in the fields of uranium en- 
richment, in terms of fuel recycling, 
rather than to deal with other countries. 
I assume that preference does not even 
exclude the transaction that has now 
been completed between Brazil and the 
Federal Republic of Germany. 

It was pointed out to me, and I believe 
it, that the enrichment facilities which 
are being purchased from Germany are 
probably inferior—in terms of economic 
operations, in terms of efficiency, in 
terms of safety, in terms of modern tech- 
nology—to what the Brazilians might 
reasonably expect to buy in the United 
States. Particular reference was made to 
me about this Brazilian preference to 
purchase uranium enrichment facilities 
of the ultracentrifuge type instead of the 
gas nozzle type, which is the purchase 
which they have undertaken and is now 
being fulfilled. But I believe, Mr. Presi- 
dent, that Brazil would prefer U.S. tech- 
nology only within the framework which 
eliminates unnecessarily burdensome re- 
quirements imposed by the American 
Government which make exports of our 
technology and our expertise so disad- 
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vantageous to that country that it is no 
longer attractive, notwithstanding the 
superior technology. 

It is my belief that we need to legislate 
a nuclear export bill that will maintain 
American leadership in the export of nu- 
clear technology and assure that peace- 
ful development does not lead to the 
production of weapons. 

I believe it is important to remember 
that efforts relating to an international 
fuel cycle certainly would be counter- 
productive—indeed, futile and useless— 
if there is not adequate and appropriate 
American participation. 

The General Accounting Office is cur- 
rently working on a request submitted 
by our late colleague, Senator Humphrey, 
for an extensive analysis of alternative 
fuel cycles in terms of proliferation re- 
sistance. It is my hope that the General 
Accounting Office recommendations, 
along with licensing regulations about to 
be promulgated by the NRC, will be given 
full assessment before a bill such as that 
now pending before us, S. 897, is enacted 
in final form by this body. Not only is 
foreign policy concerned, but also bal- 
ance-of-payments and domestic job con- 
siderations are at stake. 

Our colleague in the other body, Rep- 
resentative McCormack, writing recently 
in the Washington Post, offered a candid 
analysis under title of “How Not To End 
Nuclear Proliferation,” that I shall share 
in part with my colleagues. I am reading 
from the Sunday, April 24, 1977, edition 
of the Washington Post, page C-5: 

[From the Washington Post, Apr. 24, 1977] 

How Not To END NUCLEAR PROLIFERATION 

(By Mike McCormack) 


President Carter's recent proposals to 
modify America’s long-range nuclear energy 
policies, although intended to reduce the 
threat of nuclear weapons proliferation, 
could well have precisely the opposite effect; 
and would probably deny our country its 
only chance to produce the energy we will 
need for economic stability. 

The President has proposed that we: 

Defer indefinitely nuclear fuel reprocessing; 

Restructure our nuclear breeder program 
and defer the date of breeder commercializa- 
tion; 

Fund research and development programs 
in alternate fuel cycles—‘which do not in- 
volve direct access to materials usable in nu- 
clear weapons.” 

The President also proposed a substantial 
increase in the number of conventional nu- 
clear power plants, and proposed increasing 
our uranium enrichment capacity for do- 
mestic and foreign fuel requirements. 

I commend the President for his initiative 
in making the energy crisis a major national 
issue, and I support his emphasis on conser- 
vation and shifting from oil and gas to the 
use of coal. I commend him for his attempts 
to reduce the threat of nuclear war and nu- 
clear weapons proliferation. 

However, his specific recommendations 
dealing with nuclear fuel reprocessing and 
breeder programs are clearly based on several 
fundamental assumptions that are unsub- 
stantiated, and which I believe constitute a 
serious threat to the success of any program 
to overcome the energy crisis. They have been 
challenged by experts in this country and by 
our friends overseas, with whom we have 
obligations under the Nuclear Non-Prolifera- 
tion Treaty. The assumptions are based on a 
recent report, funded by the Ford Founda- 
tion, which the President has apparently em- 
braced in its totality. 
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BREEDERS AND WEAPONS 


The first of these assumptions is that a 
program of research, development and dem- 
onstration involving the liquid metal fast 
breeder (LMFBR) will, in itself, uniquely 
contribute to the potential for nuclear weap- 
ons proliferation and constitute a “poten- 
tial security risk.” There is no theoretical or 
other justification for this assumption, and 
all experience demonstrates that it has no 
foundation in fact. 

As far as is known, no weapon has been 
made from any fuel produced in any com- 
mercial nuclear power plant in the world. 
(India's nuclear explosive did not come from 
& power plant, but was made from a re- 
search reactor sold to India by Canada. This 
demonstrates the ease with which many na- 
tions can, if they wish, make weapons totally 
outside the energy program.) 

There is every reason to believe that di- 
version to weapons would be less likely for 
breeders, because breeder fuel will be more 
difficult to handle than fuel from conven- 
tional nuclear plants. The next U.S. demon- 
stration breeder reactor to be built, known 
as the Clinch River plant, will produce only 
about one-third as much plutonium, one of 
the materials than can be used to make 
weapons, as is produced in conventional nu- 
clear power plants now going on the line in 
this country. 

The reason that weapons have not been 
made from commercial nuclear power plant 
fuel is that it is much cheaper and simpler 
to make nuclear weapons from natural ura- 
nium using facilities designed and built ex- 
clusively for that purpose. Trying to divert 
nuclear power plant fuel into weapons pro- 
duction is the most expensive, clumsiest, 
dangerous and inefficient way for any nation 
to make a weapon. 

The virtue of a breeder is that future 
models, which should be in operation late 
in this century, will produce more fuel than 
they consume. Thus, with a breeder pro- 
gram, the otherwise useless uranium-238 
(which comprises 99.3 per cent of natural 
uranium) provides a potential fuel resource 
of extraordinary value to almost every na- 
tion. The United States has many tons of 
purified uranium-238 in storage which, when 
used in a breeder program, will produce the 
electrical equivalent of more than five times 
all the oil possessed by ail the oil-exporting 
nations combined. 

It will be easily seen why the breeder of- 
fers many nations of the world their only dis- 
cernable hope of relative energy independ- 
ence from OPEC and from the nightmare of 
worldwide infiation and economic chaos. 

However, bringing a breeder technology to 
the point where commercialization can occur 
(possibly starting about 1990 in the United 
States) constitutes a difficult engineering 
challenge requiring many years. This country 
has had a small breeder in operation in Idaho 
since 1963. The next larger one, the Fast Flux 
Test Facility, is about 80 per cent complete 
at Hanford, Wash. The Clinch River plant 
will be the third in the series, followed by a 
full-size prototype plant to be built before 
1990, Other nations, including France, Eng- 
land, Germany, Japan and the Soviet Union, 
have breeder programs under way. Each na- 
tion has chosen the same specific type, the 
liquid metal fast breeder, because it holds 
the most economic and technological prom- 
ise. France and the Soviet Union are far 
ahead of us, and all these nations probably 
will be soon. France may soon start selling 
breeders on the international market. 

Knowledgeable scientists throughout the 
world, dedicated to minimizing the threat of 
nuclear weapons proliferation, scoff at the 
suggestion that these breeder development 
programs, by themselves, constitute any spe- 
cial threat of weapons proliferation. What is 
required, they insist, to provide protection 
against weapons proliferation originating 
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from the civilian nuclear energy program is 
strict controls over the reprocessing of nu- 
clear fuels, including the manufacture of 
new fuel elements from reprocessed fuel. 


OTHERS WON'T FOLLOW 


The next assumption is that, if the United 
States defers or abandons breeder develop- 
ment and nuclear reprocessing programs, 
other nations will follow our lead. This sug- 
gestion has left our friends overseas open- 
mouthed with amazement. Japan and most 
Western European nations do not have our 
supply of fossil fuels, and we cannot supply 
them with their requirements for either 
nuclear or fossil fuels. In their view, it is 
absolutely vital to their survival to proceed 
promptly with their breeder programs. 

Only Canada and Australia, which have 
large supplies of uranium and a compara- 
tively small electrical demand, can afford the 
“throw-away nuclear fuel cycle.” (This in- 
involves burying the fuel rods, with the un- 
used uranium and newly created plutonium 
still inside, after they are removed from a 
power plant.) No more profligate waste of 
energy resources could be imagined. If we 
were to do this, it would deprive us of the 
only source of fuel available to give us a 
chance at energy self-sufficiency, even if the 
President's proposals for conservation, coal 
and solar energy are successful. Other na- 
tions will not follow us if we choose this 
course. 

The next assumption is that there are some 
“safe” breeder technologies which this coun- 
try, and the other countries of the world, 
have bypassed in favor of the “unsafe” liquid 
metal fast breeder program. This represents 
a flight of fancy apparently born of wishful 
thinking. The basic fact is that any nuclear 
material which will produce energy in a 
power plant can be extracted from the fuel 
and used in a weapon, if one is willing and 
able to build the complex and expensive 
equipment to do it. (There are three nuclear 
fuels: uranium 233 and 235 and plutonium 
239. All three will produce energy in a power 
plant, and all three can be used in weapons.) 

An alternative to the LMFBR, breeding 
uranium 233 from thorium, is no safer than 
any other fuel cycle, especially since it, too, 
produces plutonium. The ease or complexity 
of extracting weapons material varies, but 
the difference between a simple technology 
and a more complex one is insignificant 
compared to the difficulty of diversion from 
one of them—if simple technological and in- 
stitutional procedures are, as they should be 
adopted for all. 

Any reprocessing and fuel fabricating sys- 
tem can easily be designed to make clan- 
destine diversion of nuclear fuel immeasur- 
ably difficult, even for large terrorist groups. 
Furthermore, all fuel cycles and all breeder 
technologies, whether they use uranium, 
thorium or plutonium, require, within a fac- 
tor of two, the same amount of weapons 
material. In short, there is no magic or sim- 
ple proliferation-proof technology to which 
the United States can switch if we abandon 
the LMFBR. 


GAMBLING ON URANIUM 


The most dangerous unverified assump- 
tion of the Ford Foundation report is that 
far more recoverable uranium will be found 
in this country than intense exploration has 
indicated will be available. 

During recent years a series of studies by 
federal and private agencies, and more re- 
cently by the National Academy of Sciences, 
have agreed that the known and probable 
reserves of uranium in this country total 
about 1.8 million tons and that this should 
be considered as the “prudent planning 
base.” It will provide fuel for about one-half 
of the nuclear energy production required by 
this nation during this century, using a 
throw-away cycle and the President's figures 
for conservation and other energy sources. 
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The Ford Foundation report simply assumes 
that much more uranium will be found and 
that recycling will therefore be unnecessary. 

No one can know for certain how much 
uranium will or will not be discovered, but 
we would be taking a completely unaccept- 
able risk if we were to proceed under the as- 
sumption that we will not need a breeder 
technology until sometime in the 21st Cen- 
tury because fuel will be found as we need 
it. This may happen, but if it does not, we 
will almost certainly suffer a serious energy 
shortage, with all the attendant social and 
economic disruptions—and be without the 
technology to do anything about it. The re- 
sult would be catastrophic. Therefore, our 
energy policy must include the development 
of one or more breeder technologies and the 
reprocessing of our nuclear fuel, one of the 
most important energy conservation under- 
takings available to us. 

We don’t need to decide now whether or 
not we must commercialize one breeder tech- 
nology or another, or to what degree. Such 
decisions can be made as late as 1990. How- 
ever, we must be able to make such a choice 
at that time, and the cost of the research and 
development, between now and then, is in- 
significant compared to the losses we will 
suffer if we don’t have the breeder when we 
need it, or the benefits if we do. 


REGIONAL REPROCESSING 


There is a rational solution to the dilemma 
that nations face in attempting to provide 
adequate supplies of energy while minimiz- 
ing the potential for nuclear weapons pro- 
liferation. I suggest that our national energy 
policy should include a positive approach to 
making it work, rather than a negative ap- 
proach that nothing can be done. If we adopt 
a positive approach, the other nations of the 
world may follow our leadership. 

The rational solution involves the estab- 
lishment of regional nuclear reprocessing 
centers, closely supervised by the Interna- 
tional Atomic Energy Agency, with the in- 
volvement of all the participating nations. 
Two regional fuel centers could be estab- 
lished in the United States, and one each 
in Europe, Japan and the Soviet Union. 
(There is no secret national defense infor- 
mation involved.) Additional nuclear fuel 
centers could be established as needed, pos- 
sibly in the Middle East and in South 
America. 

In the United States all nuclear fuel would 
be owned by the federal government, which 
would be responsible for all facilities, secu- 
rity and accountability. Fuel elements would 
be leased to foreign and comestic utilities 
on the condition that they be returned and 
on condition that the leasing nations be 
subject to IAEA inspection. 

No plutonium or other weapons material 
would ever be produced in pure form or in 
any form in which it could be used for weap- 
ons fabrication. Weapons material would 
always be blended with other materials to 
make it unworkable for weapons. For in- 
stance, a chemical reprocessing step would 
produce only blended uranium and pluto- 
nium, which could be used for fuel elements, 
but which would simply not work in a 
weapon. 

Fuel fabricating facilities would be built 
immediately adjacent to the chemical separa- 
tion plant, as would a facility for glassifica- 
tion of all waste for deep burial. New fuel 
elements could be slightly irradiated as a 
last step before being shipped from the fa- 
cility. Thus, they would require the same 
heavy shielding that is necessary to return 
irradiated fuel elements from a nuclear power 
plant. There would be no shipment anywhere 
of any material which could be used for 
weapons, unless it would first be reprocessed 
through large, expensive, remote separation 
facilities. 

With these procedures, it would be neces- 
sary to steal at least one, and perhaps sev- 


1951 


eral, 50-ton shipping casks in order to steal 

enough material to make a single weapon. 

Then it would be necessary to extract the 

weapons material, even from new fuels. This 

would reduce the potential for illicit diver- 

sion of weapons material virtually to zero. 
U.S. LEADERSHIIP REQUIRED 

Of course, no system is perfect or foolproof. 
It should be obvious, however, that this na- 
tion and the world can have the energy re- 
quired for economic stablity and a high de- 
gree of nuclear security as well. 

If some nation decides that, in spite of all 
the attendant problems, it is determined to 
obtain nuclear weapons, then it will obvi- 
ously be much easier to make the weapons 
outside the fuel cycle, as was done by India. 
This could be done secretly today, regardless 
of any restraints the United States places on 
its own energy programs. It is more likely to 
happen if the United States does not provide 
leadership for a workable program to assure 
adequate controls and supplies of energy. 

Above all else, this nation must lead, and 
from a credible position. The other nations 
of the world do not believe that we can pro- 
vide them with nuclear fuel unless we have 
a breeder program and unless we recycle and 
reprocess our fuel. They are already turning 
away from us. Nations which are our friends 
are looking even behind the Iron Curtain for 
nuclear facilities and fuel. 

One of the obstacles facing this nation as 
it attempts to deal with the energy crisis is 
the lack of understanding of the complex 
programs involved and the difficulty in ob- 
taining accurate information concerning 
them. Nevertheless, we must demand that 
our nation’s energy policies be based on sci- 
entific, engineering and economic facts. 


Mr. SCHMITT. Will the Senator yield 
for a question? 

Mr. BAKER. I am happy to yield. 

Mr. SCHMITT. It seems that the gist 
of the Senator’s initial remarks, in ef- 
fect, describes the present situation as 
one in which a certain form of technical 
imperialism may be underway, where de- 
veloping nations, in particular, are being 
deprived of superior American tech- 
nology by the present policies and poten- 
tial policies of this country. Is that a cor- 
rect analysis? 

Mr. BAKER. I must say that it is not 
only a correct analysis, but also an at- 
tractive and unique description of the 
situation. I had not thought of it in those 
terms, but I think it is clear—I know it is 
clear to me and believe it is to most peo- 
ple—that technology is not that sort of 
coin that can be put away in bank vaults 
or stored, say, from theft. Technology is 
in an evolving and developing state. De- 
veloping countries, by their very nature, 
are likely to overtake us in these fields; 
and if we do not use our advantage and 
our leadership to try to formulate a sane, 
sensible nuclear policy abroad, then I 
think we have relinquished a very valu- 
able asset and tool. 

Mr. SCHMITT. The Senator also would 
agree, would he not, with the analogy 
from sports that if you are merely a 
spectator, you do not write the rules. 

Mr. BAKER. I think that is an appro- 
priate analogy, too. I think the United 
States dares not be just a spectator and 
we are running that risk. 

The United States does not export 
many things now, really, in terms of the 
full range of our potential. In the past, 
we exported numerous items; but now, 
we almost always export either agri- 
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cultural products, which have suffered 
recently because we have not fully real- 
ized our export potential there or high 
technology in terms of air frames, nu- 
clear development, computer science, 
and the like. So the real risk we run, if 
we overlegislate in this field, is that we 
will, indeed, become a spectator nation 
in one of the few fields where we have an 
opportunity to expand and extend our 
export policies and use it as leverage for 
formulation of sensible international 
policy. 

Mr. SCHMITT. I think the Senator 
believes, as I do, that this country has a 
great reservoir of moral leadership, 
moral tradition to apply to the problems 
of international nuclear proliferation 
and use of nuclear energy in its various 
forms. If we are determined to take the 
role of spectator, that we, in fact, have 
done a greater disservice to the world 
than we would otherwise because we 
would have denied the world what we 
believe, at least, is a higher moral set 
of values with respect to the use of nu- 
clear energy. something we brought on 
the scene in terms of the inventing of it 
by the Americans, the use of science to 
derive technology that can, in fact, be 
used for the betterment of mankind. 

I think the Senator’s remarks are ex- 
tremely important to the point I hope 
our colleagues will pay attention to them. 

(Mr. HODGES assumed the chair.) 

Mr. BAKER. Mr. President, I thank 
my friend and our colleague from 
New Mexico who has contributed so 
much to the Senate in so many ways, but 
particularly in his perception of the 
value and the danger of science and tech- 
nology. His background in that field and 
his training for it are superb and his in- 
sights are very superior. 

I am grateful for these remarks and 
for his general contributions in this 
field. 

Mr. President, on that general sub- 
ject—that is the continuing and unfold- 
ing development of sensible nuclear 
policy for the United States—I remember 
that barely 18 months ago, I was the 
ranking member on the Senate side of 
the Joint Committee on Atomic Energy 
and the distinguished former Senator 
from Rhode Island, Mr. Pastore, was 
chairman. 

I also recall that he and I made a trip 
together—together with one staff per- 
son—to inspect our nuclear facilities in 
Europe, those facilities which were con- 
structed to store and hold in readiness 
our stockpile of strategic weapons, so- 
called, meaning nuclear weapons. 

I remember the enormous emotional 
impact that went with my first visit to 
one of these facilities. 

We saw row after row of nuclear de- 
vices in the megatonnage range that 
seemed so enormous in terms of their 
size and proportion, and. the deep 
acrylic white that seems ‘to be the 
standard paint job for an atom bomb. 
We also observed, in some cases, the 
rather cavalier and sometimes callous 
way these devices were stored, which was 
the reason for our trip; and I think this 
aspect has now been significantly im- 
proved. 
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But I remember, as well, another emo- 
tional trauma I suffered on that trip 
with our former colleague, Mr. Pastore. 
It suddenly dawned on me that the nu- 
clear genie is so far out of the bottle that 
we will never put him back. 

I could wish for a different situation 
and, indeed, I would fervently hope that 
mankind would not have to deal with 
such terrible problems as the prolifera- 
tion of nuclear weapons or nuclear mate- 
rial; but in the face of the numbers, the 
thousands of nuclear weapons in our 
arsenal and the arsenal of the Soviet 
Union and others, it was clear that the 
nuclear genie was completely out of that 
bottle. 

Something else happened during that 
trip as I was being briefed by the experts 
regarding the security of the weapons 
and the protection we have against the 
stealing of those devices. 

By the way, I was convinced we could 
succeed in that kind of protection and, 
in fact, we have. There is no real signif- 
icant danger that someone will seize 
and carry away a nuclear weapon. We 
cannot totally rule it out, but I think 
we have adequate safeguards. 

Anyway, I was told in the course of 
those briefings that if a developing coun- 
try wanted to build a nuclear device of 
its own, the very last thing it would 
probably do would be to build a large en- 
richment facility. 

The next least likely thing they would 
do is try to go to nuclear fuel reproc- 
essing. That is not to say we cannot build 
nuclear weapons that way. Plutonium is 
always a threat. It is a deadly weapon 
that may, in fact, obliterate civilization 
some day if we will not rise where we 
can deal with it intelligently. 

But if we were a developing country, 
a Third World country, a small emerging 
nation, or even in some cases non- 
national entities—I can think of maybe 
50 corporate groups around the world 
that might qualify in this discussion— 
there are other and different ways that 
we could obtain nuclear material. 

It now is a question for chemists end 
engineers, not for scientists and phys- 
icists. 

And then it would follow, Mr. Presi- 
dent, that the only way we had any 
possibility of protecting against the an- 
nihilation of civilization from nuclear 
weapons was to use whatever advantage 
we had by our superiority in science and 
technology and our lead in the develop- 
ment of this industry, as leverage, to try 
and produce the safest circumstance we 
could contrive. 

We are not likely to be able to com- 
pletely contain the threat, and there is 
enormous risk and danger. The real 
question, however, seems to be whether 
or not mankind matures at a rate ad- 
equate to the challenge, or whether we 
are so foolish, as historically we have 
been in the past, that we do not seize 
our opportunities or realize our prospects 
to utilize our advantage. 

That, Mr. President, is why I am con- 
cerned for a sensible legislative approach 
to nuclear fuel exports, because I think 
our technological advantage is perish- 
able; because I think our advantage and 
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leverage will disappear in a few years, 
because if we do not do this now we may 
not have an opportunity to do it later. 

If we have many repeating instances 
of a country as large and as promising 
as Brazil deciding to, in fact, go else- 
where to buy a full fuel cycle when they 
would prefer to deal with us, and the 
United States thus forfeiting whatever 
leverage we have, then I worry that we 
may, with export legislation, worsen that 
situation instead of improve it. 

No one here wants to do that, but it 
is a risk. 

Mr. McCLURE. If the Senator will 
yield on that point, I wish to thank my 
colleague for the statement he is making 
and the point he has just made, that we 
do have some advantage in our negotia- 
tions at the present time, because of a 
diminishing technological advantage. , 

There was a time when we were the 
total nuclear technology in the free 
world. We had almost total control over 
what would be done. Year by year that 
has changed and it is changing rapidly 
now. 

I think the warning was just voiced, 
that whatever technological advantage 
we have, whatever leverage we have be- 
cause of our lead, can easily be dissipated 
if we make the wrong moves now and 
force people to take the risks of not go- 
ing with the United States, instead of the 
risks of staying with the United States 
in our nuclear technologies. 

Mr. BAKER. If the Senator will per- 
mit me, I dare say that in a huge major- 
ity of cases, those countries would rather 
go with the United States, if for no other 
reason but for the superior technology 
in this country. 

Mr. McCLURE. I think it is obvious. 
For instance, our friends in Japan have 
already arrived at an agreement with us 
on Tokai Mura, and are relying upon us 
to develop rational policies to make it 
possible for us to continue as reliable 
suppliers and reliable partners with 
them. 

One of the concerns I have is that a 
provision of this bill, or several of those 
provisions, may make it necessary for us 
to renegotiate that in 1979, which is an 
immediate signal to the Japanese that 
instead of being the reliable supplier 
that they have assumed that we are, and 
the reliable partner that they have taken 
us to be, that we may, indeed, be moving 
away from that position and that they, 
in turn, must begin to look to other al- 
ternatives rather than being able to be 
secure in their relationship with us in 
the nuclear field. That would be a trag- 
edy for the world, to have that happen. 
It would be a tragedy for us, and it 
would be a tragedy for our hopes of non- 
proliferation. 

Mr. BAKER. Mr. President, I thank 
the Senator. 

I apologize for referring to my recent 
experience in Brazil one more time, but 
I will shortly file with the Senate a re- 
port of that trip; and at that time I in- 
tend to ask that it be printed as a Sen- 
ate document, and it will be available. 

A significant part of that report will 
deal with the question of Angra I and 
Angra IT. Angra I is the powerplant that 
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was purchased from Westinghouse by 
the Brazilian Government and is now 
nearing completion. I think it is a shame 
that Angra II is not. It is within a hun- 
dred yards of the other side, and is be- 
ing built by the Germans as a part of the 
sale of a total nuclear fuel site. I think 
we could have prevented that. We could 
have realized that billion dollars or so in 
nuclear exports, which we will not have, 
had we had a realistic and sensible fuel 
export policy. 

I will state in that report that I think 
it is not too late, that the Brazilian Gov- 
ernment indicated to me that they would 
like to reconsider the possibility of deal- 
ing with the United States on future nu- 
clear facilities and would especially like 
to reestablish’ a close relationship be- 
tween research and development facili- 
ties in this country and research and 
development facilities in Brazil. I believe 
that is extraordinarily important. My 
plea to my friends and colleagues who 
support or oppose this bill is that we 
structure and configure this legislation 
so that we do not extinguish that and 
other similar possibilities to leverage our 
technological superiority into a sensible 
nuclear policy. 

Mr. PERCY. Mr. President, will the 
Senator yield on that point? 

Mr. BAKER. I am glad to yield. 

Mr. PERCY. I think this colloquy is 
extraordinarily important and very help- 
ful, because it really focuses on what we 
are concerned about and focuses on what 
we certainly do not want to precipitate 
inadvertently. 

The Senator from Illinois asserted this 
morning in his opening statement—and 
the Senator from Tennessee was there 
when the Senator from Illinois testified 
before the Joint Committee on Atomic 
Energy—the necessity of this country be- 
ing looked upon as a reliable source of 
supply. 

Mr. BAKER. I recall the testimony that 
the Senator gave before the Joint Com- 
mittee on Atomic Energy. It was extraor- 
dinarily helpful and very good and set 
the tone of the deliberations of that com- 
mittee in trying to construct legislation. 
The Senator from Illinois has consist- 
ently been a leader in that field, and I 
salute him for it. 

Mr. PERCY. I thank my colleague. 

What the Senator from Illinois is very 
concerned about is exactly the point the 
Senator from Tennessee made—the lack 
of precision as to what our policy is go- 
ing to be. We have had a fuzziness about 
it, an ambiguity, which leads people to 
believe that we do not have a policy; 
and that is really what we have tried to 
carve out. 

I wish Senator Pastore were here, be- 
cause between Senator Pastore and Sen- 
ator Baker, we really had quite a com- 
bination of expertise. 

Mr. BAKER. We were both little, but 
we were both loud. [Laughter.] 

Mr. PERCY. I can see eyeball-to- 
eyeball with both Senators, and I like 
that very much, indeed. 

What we really carved out was a pol- 
icy of aiming toward the peaceful use 
of nuclear power. In obtaining commit- 
ments from many nations who said they 
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would not use this material for weap- 
onry of any kind, they were helping to 
insure the safety of the world. 

Our problem was that if someone re- 
fused to sign the Non-Proliferation 
Treaty, what was our policy? We had a 
fuzziness about that policy, no real 
guidelines, no definite assurance that if 
you did not go a sensible, rational route, 
we would do something about it. 

So we have the case of India. I hap- 
pened to be in India—I know that the 
distinguished Senator from Tennessee 
has followed this matter with tremen- 
dous interest—shortly after the so- 
called peaceful nuclear explosion oc- 
curred. 

At that time, I said to Madam Ghandi, 
who was Prime Minister: 

You or your subsequent government will 
rue the day that you have opened this Pan- 
dora’s box. 


Today, India has unquestioned con- 
ventional superiority over any of its pre- 
sumed adversaries. But you are equal if 
you have atomiz weaponry. It does not 
matter how many tanks or ships or 
troops or aircraft you have. If you both 
have nuclear explosives capability, you 
have shrunk it down. The world is much 
smaller all of a sudden. Now that India 
has developed this capacity, other coun- 
tries feel that they have to follow a sim- 
ilar route and develop nuclear explosives 
capability. 

There was no policy from our stand- 
point as to what we would do. We pre- 
sumed it was not the result of our heavy 
water, and then we learned, to our dis- 
may, that it was; that it was our tech- 
nology and know-how and that of the 
Canadians that gave them the ability to 
explode this bomb. Obviously, that re- 
sulted in incentive on the part of others 
to develop along the nuclear route. 

Mr. BAKER. I think the example of 
India is pertinent for another reason. 
I read in the newspaper—and I have no 
reason to think it is not true—that the 
fuel reprocessing facility in India from 
which the Indians harvested their weap- 
ons grade material was not purchased 
from us but that they purchased valves 
and machinery and tubing on the open 
market around the world. 

The point is that those purchases are 
no longer difficult to make. It has become 
so simple to enrich material or to recover 
material from reactors that it does not 
matter any more. If you really want to 
build a weapon, you are going to build 
a weapon; and any country of any size 
or consequence, I suppose, can do it. 

What we must do is use our remaining 
meager leverage deriving from our tech- 
nological superiority to make it undesir- 
able for countries to proceed as India 
did. 

For example, I have an idea that if we 
had given an assured supply of nuclear 
fuel to Brazil and agreed to build the 
pressurized water reactors they are going 
to depend on, they probably never would 
have decided to employ the full fuel cycle. 

I have an idea that we would have used 
that leverage to suggest to India that 
there should be something other than an 
enrichment facility. We knew they were 
building an enrichment facility. I will 
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not elaborate on why we knew that, but 
we knew we were not giving it to them. 
They can buy the material to do that. 

I think the goal of the distinguished 
Senator from Illinois is the same as my 
goal—that is, to use America’s tech- 
nological advantage to develop an Amer- 
ican policy that will produce a safer 
world. The question is, how? 

The distinguished Senator from Idaho 
has spent a great deal of time examining 
in detail the various provisions of the 
measure now pending. He has cited the 
efforts of the supplier nations’ confer- 
ence and of other agencies within our 
Government to examine this in terms 
of recent and new developments. My only 
suggestion, my only request, is that we 
proceed carefully, so that we do not 
throw the baby out with the bath water. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I point out that there is one other 
factor that is associated with this and 
that this legislation, in and of itself, 
certainly is not the total answer to the 
problem in being a reliable partner in 
the world’s nuclear commerce, remem- 
bering that commerce in and of itself is 
not perhaps our major preoccupation. 
Our major preoccupation is the safety of 
the world in the presence of this com- 
merce, that is, that for any country that 
is an energy deficient country that de- 
pends upon imported energy they must 
seek their own sources of energy to 
reduce their dependence upon foreign 
sources. Brazil, for instance, just late last 
week, early this week, took a step which 
our country ought to take and that is to 
mandate the inclusion of alcohol in 
motor fuels. They have gone to a 20-per- 
cent alcohol program, and we are just 
toying with the possibility of getting a 
10-percent alcohol program. 

But that is only another sign of the 
urgency that that Government has in 
dealing with their problem of energy self- 
sufficiency and energy dependence. 

When we get into the nuclear field, it 
is not enough just to offer them the pres- 
surized reactor vessels and equipment, 
nor even to guarantee a supply of fuel 
to them unless there is also in that guar- 
antee of supply a pricing question. Inte- 
gral to that pricing question must also 
be the ownership of the spent fuel and 
the possibility of reprocessing to recap- 
ture the vast quantities of energy locked 
in the spent fuel. 

So if we forgo in our country the op- 
portunity, with appropriate safeguards, 
to reprocess spent fuels, we will have in- 
creased the cost of the raw materials, the 
raw fuels or the enriched uranium fed 
into the pressurized reactor and will have 
by pricing alone removed ourselves from 
the opportunity to influence their move- 
ment and their development of commer- 
cial reactors and commercial uranium 
electric power. 

So this bill by itself is not the total 
answer, but an important answer, if we 
will contrive it carefully, if we will con- 
struct the right scenario, to be able to 
make the right assurances in connection 
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with this and other policies of govern- 
ment. 

I agree fully with the comments my 
friend from Tennessee has made con- 
cerning the tragedy of the lost opportu- 
nities if, as a matter of fact, we do not 
put in place certain policies, policies that 
are certain, that are predictable, that are 
dependable, not just in our eyes, but in 
the eyes of those who must deal with 
us so that they will deal with us and that 
we can have that influence on their 
policy that we desire. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield. 

Mr. PERCY. I think the Senator from 
Tennessee still has the floor. 

To comment briefly, we do not disagree 
at all about the desirability of our becom- 
ing reliable enough suppliers so other na- 
tions will want to depend upon us. That 
is one of the main thrusts of this legis- 
lation, to take away all of the ambiguity 
and to provide assurances that if reason- 
able standards are met, we direct that 
there shall be enlarged facilities to en- 
able us to fulfill that pledge on our part. 

I did not expect to have a plug this 
afternoon for gasohol, the so-called 
Percy amendment in the energy bill, but 
if it is a miniscule 10 percent and we have 
been outbid by 20 percent in, say, Brazil, 
it is still a very significant step and I 
hope the conference will accept this and 
have it in the final energy bill if we get 
one in this century. 


I do not think that we want to also use 
that leverage that the Senator from Ten- 
nessee mentioned. I think it is not a 
miniscule leverage. I think we have an 
immense leverage available today, and 
the fact is that time will run out within 
a few years. The world would think us 
pretty foolish if we did not now clarify, 
while we are in this dominant position 
where we stand. The world will applaud 
our moving ahead and this, after all, is 
the direction that all the supplier na- 
tions have taken recently in London. I 
have not heard a criticism from a foreign 
government in recent months of what we 
are doing right here today. I think they 
really expect us to move forward. 

But under existing circumstances, it 
is possible for a nation like India to do 
what it did and shake the world. First of 
all, it has been clearly demonstrated that 
a developing country can have this ca- 
pacity. As the Senator from Tennessee 
said, it does not take all that much 
know-how. But they were able to do it 
without any concern that they would 
have any sanctions imposed against 
them. In fact, we were in the position 
where we had not clarified what we 
would do and we had to thrash around 
for a couple of years to determine what 
we would actually do. We have had nego- 
tiations as recently as the President’s 
trip to New Delhi in which we did assure 
that another 7.5 tons of enriched ura- 
nium would be made available to Tara- 
pur to keep it going so they would not 
have to turn out the lights on 25 million 
people or shut down the factories and 
cause widespread unemployment. 
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But if we had just had a clear-cut 
policy from the outset that that would 
be an action so contrary to our policy 
that we would sever our supply if tech- 
nology and materials were used for ex- 
plosives, then I do not think they would 
have taken the action. What we must do 
now is move very rapidly to prevent 
another miscalculation—in fact not a 
miscalculation if the precedent says the 
United States will do nothing about it 
if country A, B, C, D, or E, explodes 
another peaceful nuclear explosion— 
which in a sense is not very peaceful to 
anyone who is underneath it or in the 
vicinity of it. So we are just trying to 
say let us clarify these policies. Finally, 
the example the Senator from Tennessee 
has given about the ability to buy com- 
ponents and parts on the open market 
is all the more reason why we should 
clarify the degree of controls we should 
have in the United States over the ex- 
port of significant component parts so 
you cannot buy on the open market as 
you can buy an M-16, or something like 
that on the market in Belgium. You can- 
not buy and put together this kit that 
would enable you to then have nuclear 
explosive potential. 

Those are simply too sensitive for us to 
allow an open, free market because then 
a Qaddafi or an Amin—almost anyone 
can get their hands on this capability 
who has a few million dollars and a will 
to do it. And there are plenty of people 
who are radicals who have a few million 
dollars and a will to do it. In fact, Qad- 
dafi said he wants it and he has more 
than a few million dollars. And then 
what is the world going to do? That is 
the time pressure we are racing under. 

I think a moral issue is in all of our 
hands as we try to work out the combina- 
tion between being a reliable supplier 
and a setter of guidelines. We think that 
this legislation will give assurances that 
we will be a reliable supplier to those 
meeting certain guidelines and stand- 
ards, and we are setting standards which 
we hope everyone will agree to. 

I thank my distinguished colleague for 
yielding. 

Mr. BAKER. I thank the distinguished 
Senator from Illinois and I reiterate no 
one in this body has shown more leader- 
ship than he in trying to propound a 
genuine, sane, sensible nuclear policy. He 
has been concerned with it as long as I 
have known him in the Senate as a col- 
league, and he continues to be. With his 
good offices and that of the Senator from 
Ohio and the Senator from Idaho, and 
others, I am sure we will synthesize a 
piece of legislation that will contribute 
to the regularizing of American policy on 
nuclear fuel export. 

I really have said more than I planned 
to at this time. I want to speak another 
time on this matter later, but I have four 
newspaper clippings on the Brazilian 
question that I would like to include ap- 
propriately in my remarks, and I ask 
unanimous consent they may be included 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
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[From the New York Times, Nov. 23, 1977] 


VANCE ASKS BRAZILIANS To CURB NUCLEAR 
PROGRAM 


(By Juan de Onis) 


BRASILIA, Nov. 22—Secretary of State Cyrus 
R. Vance urged Brazil’s leaders today to re- 
consider their commitment to a nuclear- 
energy program using plutonium fuel, calling 
it uneconomic and politically hazardous. 

Mr. Vance, who arrived here from Argen- 
tina on the second stop of a trip to three 
South American countries, emphasized Presi- 
dent Carter’s determination to prevent the 
proliferation of nuclear weapons while coop- 
erating with the countries of Latin America 
in developing nuclear energy for peaceful 
purposes. 

The United States last week moved to au- 
thorize the export of 2,900 pounds of mildly 
enriched uranium fuel for a nuclear power 
plant, Brazil’s first, now under construction 
at Angra dos Reis. 

But Mr. Vance told Brazil’s highest officials 
that the construction here of facilities for 
reprocessing spent fuel to recover plutonium 
under an agreement with West Germany 
could endanger the transfer of further United 
States nuclear fuel or technology to Brazil. 


SAFEGUARDS ARE LACKING 


The Carter Administration’s position is 
that there are at present no adequate safe- 
guards against diversion of the plutonium 
for the building of weapons. 

The United States attempted early this 
year to persuade West Germany to revoke 
that part of its agreement with Brazil calling 
for the building of the reprocessing facilities. 

The move met strong Brazilian resistance 
and the present talks are largely an attempt 
to approach the problem through an under- 
standing with Brazil. Mr. Vance indicated 
that the views of the countries were still far 
apart. 

“They have their position and we have 
ours; it is an ongoing process,” he said after 
a private session with Foreign Minister An- 
ténio Azeredo da Silveira. Mr. Vance later met 
with President Ernesto Geisel. 

Mr. Vance said that he had also discussed 
human rights and a broad range of inter- 
national questions, ranging from peace pros- 
pects in the Middle East and southern Africa 
to economic relations between the indus- 
trialized and developing countries. Brazil is 
a major voice among the developing coun- 
tries. 

Mr. Vance will fiy to Caracas, Venezuela, 
tomorrow where he will meet with President 
Carlos Andrés Pérez. The main subject is ex- 
pected to be oil prices. 


[From the Washington Post, Dec. 7, 1977] 
BRAZIL ADAMANT ON NUCLEAR POLICY 
(By Karen DeYoung) 


Brastzia.—Should Brazil persist in its 
plans to build a nuclear reprocessing plant, 
Secretary of State Cyrus Vance warned dur- 
ing a visit here two weeks ago, it runs the 
grave risk of triggering a nuclear arms race 
with neighboring Argentina, which already 
has stockpiled enough uranium waste to pro- 
duce several hundred pounds of bomb-build- 
ing plutonium once it develops the reproces- 
sing technology. 

The message he brought from Buenos 
Aires, Vance said, was that if Brazil would 
renounce reprocessing, Argentina would 
likely do the same. 

“How childish,” a senior official in the 
Brazilian Foreign Ministry said after Vance 
had gone. “He probably said the same thing 
to Argentina.” Brazil, the official said, can 
handle its relations with Argentina without 
U.S. help, thank you. 

In any case, Vance added during the dis- 
cussions, if Brazil defers developing its own 
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reprocessing technology the United States 
could then offer all manner of substitutes— 
perhaps including the secrets of thorium, a 
uranium like fuel found in natural abund- 
ance in Brazil. 

Nothing but vague promises, the Brazil- 
ian, who was present during the discussions, 
said later. “How do you say it?” his aide 
asked. “A bird in the hand is worth two in 
the sky?” 

Besides, the official said, West Germany, a 
country that has been much more generous 
with its nuclear technology, has its own 
thorium research program. “The Americans 
think we don’t know anything,” he added. 

The end of round three in Brazil's nuclear 
“disagreement” with the United States has 
left Brazil, by its own account, feeling quite 
self-satisfied. While the United States has 
not given up its struggle to keep reprocess- 
ing technology from Brazil, it has, a Foreign 
Ministry spokesman said, "learned the error” 
of what Brazil considers U.S. heavy-handed- 
ness. 

Brazil now seems almost taken aback at 
what it regards as the overwhelming success 
of its audacity. The Brazilians feel they have 
proven, for the first time, that a developing 
country, highly dependent on U.S. trade and 
support, can strongly disagree and live to tell 
about it. 

Round one was a visit to West Germany 
early this year by Vice President Mondale to 
persuade the Germans to cancel the reproc- 
essing part of $10 billion, eight-reactor sale 
to Brazil on the ground that the Carter ad- 
ministration considers reprocessing technol- 
ogy too dangerous to spread around the 
world. Brazil, which was not consulted dur- 
ing the talks was furious. West Germany re- 
fused to cancel. 

Round two, a visit here last March by 
Deputy Secretary of State Warren Christo- 
pher, was by all accounts “disastrous.” After 
seven hours of rancorous talks, the Bra- 
zilians said, Christopher presented a pre- 
written joint communique outlining a cur- 
tailed Brazilian nuclear energy program. 
Brazil refused to sign. Christopher abruptly 
got on a plane back to Washington, and bi- 
lateral relations went into a deep freeze. 

Then came Vance, calm and businesslike. 
The idea, U.S. negotiators said, was to con- 
vince Brazil, on a purely technical level, 
that reprocessing—the procedure whereby 
plutonium is separated from the uranium 
wastes of nuclear reactors—is inefficient and 
unnecessary. More importantly, the U.S. ar- 
gument continues, highly volatile pluto- 
nium is so dangerous to have around that 
even the United States has banned construc- 
tion of reprocessing facilities. 

In response, Brazil tried a new tactic. The 
Brazilians smiled, nodded sagely, said they 
would take it all into consideration and cor- 
dially sent Vance on his way with a brass 
band, an airport red carpet and a promise 
to talk again. 

“Their objective was to get him back on 
the plane as soon as possible without open- 
ing their mouths,” a Latin American diplo- 
mat here said. “They were very satisfied that 
Vance didn’t get anything out of them.” 

Discussions will doubtless continue this 
spring, when President Carter picks up the 
southern hemisphere leg of the 1l-country 
tour he postponed last month. “We hope we 
can convince him,” the Foreign Ministry 
Official said. 

Carter does not want Brazil, or any other 
country, to have reprocessing technology. 
While reprocessed plutonium can be used as 
a reactor fuel, thus theoretically providing a 
virtually limitless fuel supply, it can also 
be converted into nuclear weapons fuel 
much faster than ordinary enriched ura- 
nium. Carter believes it is virtually impos- 
sible to safeguard large plutonium stock- 
piles. 
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Current international nuclear safeguards 
amount to regular international inventory 
checks of nuclear fuels and wastes. Pluto- 
nium could quickly be diverted or stolen, 
Carter and others believe, and made into a 
bomb before anyone would discover it was 
missing. 

U.S. officials say privately that they are 
less worried about countries like West Ger- 
many and Japan developing their own re- 
processing technology than they are about a 
Third World country, with no substantive 
nuclear research program of its own, getting 
reprocessing “cheap and easy” through tech- 
nology transfer. 

Brazil finds that attitude unfathomable. 
“We have always been a friend. They had a 
war with Japan in this world... . The U.S. 
believes very much in the information it has. 
Because they are very developed, they are 
sometimes inclined to think they have dis- 
covered the truth.” 

He pointed to the fact that while the 
United States originally objected to both re- 
processing and enrichment technology being 
transferred to Brazil, it has since decided 
that enrichment is safe after all. 

While reprocessing is only a minor part of 
Brazil's energy scheme for the next 10 years, 
the resulting conflicts have made it the sym- 
bol of what Brazil considers a life-and-death 
struggle to continue a monumental develop- 
ment program begun more than a decade ago. 

That program, which brought phenomenal 
yearly growth rates of 10 per cent, took a 
sudden dive with the 1974 quadrupling of oil 
prices. 

Brazil now imports more than 80 per cent 
of the oil it uses, at a cost of more than $300 
million a month, To lessen oi] dependency, 
Brazillian experts have developed an energy 
plan they predict will reduce oil’s share of 
energy consumption from nearly 44 per cent 
in 1974 to little more than a third by 1986. 

The slack will be taken up by hydroelec- 
tric capability, through a monumental series 
of dams now operating, under construction, 
or planned. 

A large-scale switchover to nuclear power 
is to come much later. Brazil's first power 
reactor, called Angra I, a 600 megawatt fa- 
cility now under construction outside a small 
village on the South Atlantic, will not go into 
operation until 1978. Three more are sched- 
uled to be on line by 1985 when nuclear 
energy will still only provide 4 per cent of 
Brazil’s power requirements. 

While Brazil is to start enriching its own 
uranium fuel for those reactors in 1979, 
thanks to German blueprints for an enrich- 
ment facility, explorations for domestic ura- 
nium resources have proved nearly as disap- 
pointing as the search for oil. To reach the 
goal of 85 per cent nuclear fuel self-sufficl- 
ency within 10 years, the Brazilians say they 
need reprocessing. 


{From the Washington Post, Jan. 27, 1978] 


BRAZILIANS STUNG BY U.S, ATTEMPT To BLOCK 
W. GERMAN NUCLEAR DEAL 
(By Bruce Handler) 

Rro De JANeERIo, January 26.—President 
Carter’s attempt to undermine a controver- 
sial Brazilian-West German agreement under 
which Brazil theoretically could learn how to 
make its own atomic bombs has become an 
issue of sharp national concern here. 

Brazil, which insists it will use the nuclear 
technology it is to get from West Germany 
exclusively for making electricity, believes 
that the United States is selfishly trying to 
prevent it from becoming a major world na- 
tion, 

Brazilians also feel betrayed because Vice 
President Mondale, on his first official for- 
eign mission for Carter, took up the nuclear 
pact directly with West German Chancellor 


1955 


Helmut Schmidt without telling Brazil any- 
thing about it first. 

Less than a year ago, when Henry A. Kis- 
singer was Secretary of State, the United 
States signed a “memorandum of under- 
standing” with Brazil, giving it special “con- 
sultant status” and pledging to confer regu- 
larly with the Brazilian government on mat- 
ters of mutual importance. 

The Mondale trip to Germany is front-page 
news here. The possibility that the United 
States could actually get West Germany to 
back out of the deal has rallied internal 
support for President Ernesto Geisel, head of 
Brazil's authoritarian military regime and a 
strong backer of the nuclear pact. 

When Brazil and West Germany signed the 
nuclear agreement, in mid-1975, Geisel’s of- 
fice issued a statement saying: "All activities 
resulting from this pact will be destined ex- 
clusively for peaceful uses. We give assur- 
ances that fissionable material will not be 
used for weapons or other nuclear explosive 
devices.” 

Brazil's sole legal opposition party has 
joined ranks behind Geisel and the official 
government party in defending the agree- 
ment, Rep. Joa Cunha, an opposition con- 
gressman from Sao Paulo state, said: “Presi- 
dent Geisel, speaking in the name of all Bra- 
zil’s 110 million citizens, should repudiate 
this U.S. maneuver.” 

Cunha claims that the United States is 
trying to keep Brazil as “an eternal supplier 
of raw materials” and wants to prevent this 
fast-developing South American nation from 
“sharing in the economic, cultural and sci- 
entific progress of the 20th century.” 

Diplomatic sources here say that in real- 
ity, if the United States succeeds in getting 
West Germany to renege on the nuclear 
agreement, there will be little Brazil can do 
about it. This may help explain why Brazil 
has suddenly begun a diplomatic strategy of 
talking about German honor and West Ger- 
many’'s reputation for keeping promises. 

Brazil has repeated its justification for 
signing the nuclear pact so many times that 
most foreign correspondents here can recite 
the arguments by heart: 

As a rapidly developing country, Brazil 
needs atomic energy to produce electricity 
for its burgeoning metropolitan areas and in- 
dustrial complexes. 

Brazil asked the United States in the past 
to supply it with equipment for enriching its 
own uranium, to guarantee a permanent sup- 
ply of fuel for its nuclear reactors, but the 
United States refused. So Brazil turned to 
West Germany, which agreed to make ayvall- 
able such know-how and equipment. 

Brazil cannot run the risk of having tts 
access to energy supplies controlled by out- 
siders, such as the United States—look what 
happened to the United States during the 
Arab oil boycott, Brazilians point out smugly. 

Although the capability to enrich uranium, 
under the so-called full fuel cycle, will 
theoretically make it possible for Brazil to 
build atom bombs, Brazil is a peaceful coun- 
try concerned with its own internal develop- 
ment than with foreign conquests. 

The Brazilian-German nuclear agreement 
has been approved by the International 
Atomic Energy Agency, which sets rigorous 
standards against unauthorized uses of 
atomic power. 

Eight atomic reactors are to be built in 
Brazil by 1990 under the agreement with 
West Germany. An official said that work 
under the agreement “is coming along on 
schedule, and in some areas you could say 
that we're moving ahead faster than we ex- 
pected.” 

Construction has not begun on any of the 
German-designed reactors or the controver- 
sial uranium enrichment plant. Most of the 
work carried out under the agreement so far 
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has been setting up and staffing the joint 
companies that are to build and install the 
nuclear equipment, along with some site- 
clearing and preliminary construction. 

Brazil already has one nuclear power plant, 
which is expected to begin producing 630,000 
kilowatts of electricity later this year. This 
plant, however, was built by an American 
company, and under U.S. law, the U.S. gov- 
ernment will strictly contro] the amount of 
enriched uranium to be made available to it. 
The sale of nuclear technology could retro- 
actively affect Bonn’s projected $4.8 billion 
deal with Brazil, but there were hints that 
the United States is starting to negotiate 
with Brazil to provide an alternative source 
of nuclear fuel for its economy. 

When Schmidt was asked if West Germany 
still intends to honor its contract with Brazil, 
he said the question involves “sensitive 
problems,” but noted that his country has 
“so far fulfilled all the obligations it has 
undertaken in every treaty,” including the 
1970 non-proliferation pact, “and that will 
be the case also in the future.” 

Then he added: “That does not exclude 
the possibility that in the future new, addi- 
tional duties in the form of treaty obliga- 
tions will have to be included.” 

Schmidt said he expects wider exchanges 
on the nuclear pact to begin “very quickly” 
and officials in the Mondale party said the 
talks could begin as early as next week. 

Carter has made reduction of nuclear arms 
and equipment a major emphasis of his 
foreign policy, and the West German-Brazil- 
ian deal, along with a similar planned trans- 
fer of nuclear technology from France to 
Pakistan, is regarded as a key test of his 
policy. 

American officials called today's discussion 
“quite encouraging.” “We made progress to- 
day,” said one of Mondale’s aides, But West 
German sources, while indicating that Bonn 
would avoid such deals in the future, cast 
doubt on the possibility of its taking the 
initiative in abrogating any part of the lucra- 
tive contract with Brazil. 

Considerable emphasis was given here to 
reports in the Brazilian press that Carter's 
State Department appointees are discussing 
an American guarantee of nuclear fuel for 
Brazil if it gives up just the purchase of 
the West German equipment for enriching 
uranium and recycling nuclear fuel. Bonn 
Officials suggested privately that they would 
have no objection to such a request from 
Brazil, which would allow them to complete 
the rest of the sale. 

But the Brazilian deal is a potential bomb- 
shell for Schmidt at home. The $4.8 billion 
contract is the largest single export sale 
ever made by West Germany, the reward for 
some $7 billion invested in nuclear research 
in recent years. The deal to supply eight 
power stations plus a complete atomic fuel- 
processing system will produce some 10,000 
new jobs here. 

Only the technique for reprocessing used 
fuel is controversial: It yields plutonium, 
which can be used in making atomic bombs. 
The Americans and the West Germans dis- 
agree on the effectiveness of the controls im- 
posed on the use of the reprocessed fuel. 

Another disagreement exists in the gov- 
ernments’ economic policies. Mondale said 
he had “urged the chancellor, as I will the 
prime minister of Japan, to pursue similarly 
stimulative packages” to the one Carter is 
about to send Congress. 

The economists traveling with Mondale 
argue that only a coordinated effort by the 
three strongest countries in the non-Com- 
munist world can lift the international econ- 
omy from the doldrums and help cure the 
rising unemployment and trade deficits in 
such countries as Britain and Italy—the next 
stops on Mondale’s tour. 

American officials calculate that the pub- 
lic-works program Schmidt outlined last 
week is only a quarter the relative size of the 
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American and Japanese ‘‘stimulative pack- 
ages.” They also note that Schmidt is project- 
ing only a $5 percent economic growth—a 
figure some economists consider too modest— 
and is planning to reduce his budget deficit 
by $3 billion even though West Germany’s 
unemployment of more than 1 million is near 
a postwar high. 

Bonn officials reply that their successful 
anti-inflation policies have contributed to 
the economic stability of Western Europe and 
note that West Germany is already making 
major loans and price-support contributions 
to other European Common Market coun- 
tries. A Carter-sized stimulus program, they 
assert, could touch off an inflationary wage- 
price spiral destructive to all these countries. 

The Vice President said Schmidt indi- 
cated that he is still “working on the size and 
timing” of his stimulus package, but 
Schmidt, speaking in English at their joint 
press conference, gave a different impres- 
sion. 

He said he was already “fully aware” of 
the viewpoint Mondale had expressed and 
had formulated his own program “in knowl- 
edge of what” Carter was recommending to 
Congress. Aides said later they doubt that 
there would be any change in the chancel- 
lor’s thinking. 

Despite such apparent differences, both 
Mondale and Schmidt went to great lengths 
to establish a cordial basis for future 
dealings. 

Schmidt, who had made no secret of his 
preference for President Ford before the elec- 
tion, went beyond the normal diplomatic 
courtesies in welcoming the early visit from 
Carter's running mate. 

The two men and their aides met for four 
hours this afternoon, an hour longer than 
scheduled. Tonight Mondale was the guest 
of honor at a banquet that Schmidt ex- 
panded from the original “working dinner” 
to a festive occasion at which the Vice Presi- 
dent was introduced to a wide variety of 
West German leaders. 

Last week Schmidt told The New York 
Times that Carter’s inaugural speech was 
eloquent but “lacking in clear direction.” 
Today he was beaming with pleasure when 
Mondale presented him a copy of the same 
speech, autographed by Carter. 


Mr. BAKER. Mr. President, having 
discussed the facts that the nuclear genie 
is out of the bottle, that atom bombs are 
painted white, and that anybody can 
build one, I am reminded of a story that 
was told to me. A young fellow was flying 
me in a small plane in Tennessee through 
a thunderstorm, and I was sitting in the 
right-front seat watching the radar in- 
tently. He said, “Senator, why don’t 
you turn off that radar, we are liable to 
scare ourselves.” [Laughter.] 

I rather think that is what we may do 
if we continue this conversation. But, un- 
fortunately, it is true, Mr. President. 
This situation is a reality instead of a fic- 
tion. 

We live in a nuclear world that has 
already proliferated, and we must try 
to keep it from proliferating any more 
than it has, and try to learn to live with 
that genie now that he is out of the 
bottle. 

I commend all of those who partici- 
pated in this debate, and I hope the Sen- 
ate will not treat it casually but will 
try to produce the very best result it 
can deliberately, cautiously, and care- 
fully. 

I thank my colleagues. I yield the floor. 

Mr. DOMENICI. Mr. President, I, too, 
commend those who have worked so dili- 
gently on S. 897. 
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I want to talk for just a few moments 
about the great concerns I have for what 
might happen, even with the bill in its 
present form, in the hope that we will 
generate some interest in making the 
bill better. 

It is only in that context that I would 
like to make a little analysis that is my 
own in terms of what it does and what 
it does not do. 

I said to my good friend from Lumous 
that I have heard him for many, many 
months talk about this issue as being one 
of the most serious the world faces, and 
I hope as I go through my own critique— 
where there are many questions in my 
mind—he will understand it is in that 
context that I, too, want to prevent some 
of the things he wants to prevent, but I 
am very worried about some of the effects 
of this bill in terms of that kind of goal. 

I think it is fair to say that our present 
method of controlling nuclear exports 
badly needs revision. Our present nu- 
clear export policy is in serious disarray 
and can be called a disaster area. 

Major delays in granting export 
licenses have alienated long-time trad- 
ing partners that have traditionally been 
our allies. 

There have been attempts to renego- 
tiate bilateral agreements while our Gov- 
ernment was in some cases holding up 
the shipment of nuclear equipment which 
had been contracted for, needed and paid 
for. 

Expensive delays have resulted in for- 
eign customers that felt themselves al- 
most in a position of being blackmailed 
into agreeing to conditions that were not 
there when they started their relation- 
ships with the United States, and they 
begin to feel they have no other choice 
than that which we dictate kind of uni- 
laternally and ex post facto. 

We are now seen or at least beginning 
to appear as a very unreliable supplier, 
and other nations are looking elsewhere 
for nuclear materials. I think that is a 
very important point because there is 
no exclusivity left in this area, and we 
certainly have lost ours. 

This is costing us, if we were only con- 
cerned about export sales and jobs— 
that is not the whole issue—but if we 
were only talking about that, the condi- 
tion that I have just described is costing 
us—as much as, in the last 4 years, $12 
billion in sales. 

Now, that is many thousands of jobs, 
and in an American economy and an in- 
ternational economy of the type we have 
today, that is not anything to be ignored. 

On the other hand, I make it quite 
clear that I do not think when we are 
dealing in this area we are talking ex- 
clusively about economics, because we 
are talking about something very seri- 
ous. If there were ways, to be sure, that 
what we wanted to do in these quick 
decisions we have made, and this disar- 
ray, that that was going to be effective, 
I might opt for taking the economic loss. 
But, as I say, we no longer have any 
kind of exclusivity. 

Another point I want to stress is that 
the Nuclear Regulatory Commission—I 
think we all know that that Nuclear 
Regulatory Commission as an independ- 
ent agency with the charges and respon- 
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sibilities given to it by Congress was long 
overdue when it was formed—but it, too, 
is now besieged with problems, and it is 
being asked to make decisions of pro- 
found significance not only with refer- 
ence to things that happen in America 
but profound significance to our foreign 
policy in granting export licenses. 

Several commissioners have indicated 
serious concern about the Nuclear Reg- 
ulatory Commission's capability to ful- 
fill this responsibility. On that score I 
have a letter—I will not read it at this 
point—which is to the distinguished sub- 
committee chairman, Senator CHURCH, 
from Commissioner Kennedy, with 
copies to Senators MCCLURE, PERCY, 
Hart, and GLtenn—in which that com- 
missioner expresses far better than I 
could the statement I just made a while 
ago about the grave concern for their 
capability to fulfill this responsibility. 

I regret to say that the bill before us, 
in its present form, will not make mat- 
ters any better. It will in some areas, but 
in others it will make them worse. 

I truly have great concern that if this 
bill is passed it will not accomplish the 
goals intended. I do not think the fact 
that a similar bill passed the House of 
Representatives means anything more 
than the two-House system in Congress 
works. 

We have now had an opportunity to 
carefully examine this bill and the im- 
portance of it and, thus, the fact that 
it passed the other body should be noth- 
ing more than a starting point, in this 
Senator’s opinion. 

This bill mandates export procedures 
that are enormously complex, time-con- 
suming, uncertain, and subject to what 
I believe are undue delays and litigation 
almost ad infinitum. 

In my opinion, it opens the door to 
the importation of foreign nuclear 
wastes into the United States. I say that 
in my opinion it opens the door to the 
importation of nuclear wastes into the 
United States. I regret to say that we 
have a serious enough domestic problem 
without adding this serious complication. 

My good friend and colleague, Senator 
ScHMITT, who was here a moment ago, 
could attest to the fact that just this 
morning a delegation from New Mexico 
met for well over an hour with the Sec- 
retary of Energy and others high in re- 
search in the Department of Energy to 
discuss just the problem of a temporary 
disposal over in New Mexico; and the 
terrible concerns, the uncertainty, the 
lack of a policy leads me to repeat that 
I do not favor a bill that opens the door 
to the importation of foreign nuclear 
wastes unless we have explored every 
avenue to make sure it is part of a plan 
that would work. 

It thrusts the Nuclear Regulatory 
Commission even more into the making 
of foreign policy. The Nuclear Regula- 
tory Commission is not equipped to do 
this nor should it since it is an inde- 
pendent regulatory agency only. 


I have spoken to that a moment ago 
and, at this time, I ask unanimous con- 
sent that the letter of January 26, 1978, 
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from Commissioner Kennedy to the 
Senators whom I described be printed in 
the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


U.S. NUCLEAR REGULATORY COMMISSION, 
Washington, D.C., January 26, 1978. 

Hon. FRANK CHURCH, 

U.S. Senate, 

Washington, D.C. 

DEAR SENATOR CHURCH: Since my testi- 
mony at your hearings in September, I have 
reexamined S. 897 in the light of the con- 
cerns you expressed at that time and am 
writing you to advise you of my further 
reflections. 

There is growing concern within the Nu- 
clear Regulatory Commission regarding the 
assessment of IAEA safeguards. Before it can 
issue an export license for nuclear fuel or a 
facility the Commission must find that is- 
suance of the license would not be inimical 
to the common defense and security of the 
United States and this has been deemed to 
include assurances as to the implementation 
of adequate safeguards. Practically speaking, 
however, the Commission is not equipped to 
independently examine the adequacy of 
foreign safeguards, and must in practice ac- 
cept the word of the Executive Branch as to 
their implementation and as to the foreign 
affairs implications of any export. The NRC's 
Office of Nuclear Material Safety and Safe- 
guards has informed the Commission that it 
cannot reach independent conclusions on the 
effectiveness of international material con- 
trol and accounting safeguards since it is 
unable to independently verify country- 
Specific safeguards information. 

Section 504 of H.R. 8638 as passed by the 
House of Representatives on September 28, 
1977, merely says that IAEA safeguards 
“shall be applied,” but does not say whether 
the Commission must independently deter- 
mine whether those safeguards as applied are 
adequate. The Senate Committee report (95- 
467, October 3, 1977) accompanying S. 897, 
however, speaks of exports being “subject to 
adequate safeguards.” (At page 15, emphasis 
supplied.) Where does this leave the Com- 
mission? The situation will be at the very 
least ambiguous and there likely will be calls 
for more directly obtained information as a 
basis for assessment. I fear that an impasse 
might develop. Should such an impasse arise 
I doubt that the Presidential override of 
NRC negative decisions provided for in S. 897 
will be significant help. It would be dif- 
ficult in all but cases of the most overwhelm- 
ing importance to foreign policy for the 
President to rely on that authority. 

If the NRC is to responsibly perform its 
function in nuclear export licensing, I believe 
that it should accept safeguards regimes ne- 
gotiated with our nuclear trading partners 
including the IAEA regimes which we have 
agreed by treaty should be applied. More- 
over, I believe that the assessment of the ade- 
quacy of safeguards implementation should 
be that provided by the Executive Branch. A 
clear statement to this effect by the Congress 
is in my view essential if the concerns I ex- 
press are to be avoided. 

I believe that we will maximize our influ- 
ence in the nonproliferation area only if 
other nations perceive us as a reliable and 
predictable supplier of nuclear fuels and 
equipment. Unfortunately, many representa- 
tives of recipient countries with whom I have 
spoken find us all too predictable, but in the 
wrong sense. What seems to be predictable is 
that we will often approve licenses at the 
last possible moment only after expressions 
of urgency by foreign nations. 

I would like to reiterate here what I said 
before the Senate Committee on Govern- 
mental Affairs last May: 

“Energy independence is not the exclusive 
quest of the United States. Many nations, 
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like our own, seek an uninterrupted source 
of supply to meet their energy needs. And 
many of them must rely to a much greater 
extent than we on fuel imports to meet those 
needs. Certainly our recent experience in 
dealing with foreign governments on non- 
proliferation matters confirms this hypothe- 
sis. The widespread international concern 
which has recently been expressed reflects a 
deeply-rooted sentiment refiecting the de- 
sire of those nations to eliminate or at least 
significantly decrease their dependence on 
foreign fuel sources. If these nations perceive 
the United States as potentially a capricious 
supplier, they can be expected to turn to 
other suppliers or, if they have the capacity, 
to develop their own resources. The conse- 
quence can only be a level of United States 
influence over the nonproliferation policy of 
these nations correspondingly diminished at 
the very least and possibly forfeited entirely.” 

It is not only our nonproliferation goals 
which can suffer. If export licensing contin- 
ues in fits of stopping, starting, and stalling, 
the United States will alienate countries with 
which it has had its closest and most sup- 
portive relationships. 

The bill contains provisions for inter- 
agency consultations, nonproliferation 
assessment statements, a Presidential over- 
ride of NRC negative decisions, and Con- 
gressional review of the Presidential override. 
This multitiered review process for nuclear 
exports will provide numerous opportunities 
for mischievous delay in reaching export 
licensing decisions. Whether any of these 
provisions provides opportunity for delaying 
litigation is unclear. What is clear is that 
the opportunities for delay and thus inter- 
ference with an orderly pursuit of the Presi- 
dent’s sound nonproliferation policy will be 
multiplied. 

The nuclear export process is going to be 
faced with ever increasing questions concern- 
ing the nature of our nonproliferation policy 
and the controls which we will be exerting 
on our exports. I believe that Congress must 
provide a clear legislative mandate and 
specific direction to this agency, unambig- 
uously describing the requirements which 
it must satisfy independently and those for 
which it should rely upon the Executive 
Branch. Otherwise, there will be increasing 
delays and escalating interference with an 
essential element of nonproliferation policy 
and United States commerce. 

Amendments offered by Senator McClure 
help resolve some of the difficulties to which 
I have alluded. But serious problems will 
remain if the NRC continues to be called 
upon to make “independent” decisions on 
safeguards abroad and foreign affairs mat- 
ters when it is not equipped to do either. 
Without a clear statement from the Con- 
gress, ambiquity of roles will persist, and 
the NRC thus will not be in a position to 
contribute effectively to achieving U.S. non- 
proliferation policy. 

Sincerely, 
RICHARD T. KENNEDY, 
Commissioner. 


Mr. DOMENICI. Continuing on with 
some of the things I think this bill does, 
it virtually bans reprocessing by other 
nations that trade with us, without of- 
fering any alternatives or incentives. I 
understand the serious debate, the very 
bona fide differences of opinion that 
exists in this country with reference to 
reprocessing. I, for one, believe it is in- 
evitable. On the other hand, the point 
I make is that my understanding of this 
bill is it would virtually ban reprocessing 
by other nations that trade with us, and 
then I stress, without offering any alter- 
natives or incentives. 

As I understand it, it would impose 
some very onerous criteria and conditions 
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upon even our most trusted friends which 
no other supplier nation requires; and I 
might add with no assurance that those 
other nations which are entering the 
arena might make similar requirements 
in the foreseeable future. 

It gives no preference to signatories to 
the NPT. I think that should be analyzed. 

It creates additional uncertainty by a 
requirement that Presidential exemp- 
tions be reviewed by Congress. I under- 
stand Congress’ continual and almost in- 
stitutional desire to be involved, but I 
merely state that, as I understand it, an 
additional uncertainty is created for 
Presidential exemptions which might 
otherwise have answered many of the 
questions I have raised, because of the 
review by Congress. 

By requiring an annual review for 
more new criteria, I think it threatens 
almost all potential customers with the 
possibility of a year-by-year additional 
scenario of changes, some of which might 
be arbitrary, or at least so perceived, in 
export licensing requirements. Certainty 
is certainly missing from the process as 
we look at that part. 

I believe it ignores our responsibility, 
to some extent, to fulfill existing commit- 
ments by insisting on renegotiation 
within a fixed period of time. 

Nuclear exports are important to the 
United States. I do not think anyone 
denies that. I have already stated my 
views on that subject. I am sure Senator 
Baker, in referring to the genie being out 
of the bottle, has done it better than I 
could. The fact is that for every reactor 
we do not produce, more than 30,000 
man-years of employment are lost, and 


our balance of payments is impacted by 
at least $350 million. I have seen esti- 
mates, I believe by ERDA, of a potential 
export market of $100 billion by the end 
of this century. Each reactor contains 


100 tons of steel, 
million. 

Let me repeat here, to make sure once 
again I am understood, that I have said 
it is my belief that we are no longer in 
a position where we can say that if we 
do not do these things, no one else will, 
that if we do not sell, and if we impose 
unilateral conditions that we think are 
right, everyone else in the world will 
follow, because I think experience in 
that respect is the proof of the pudding, 
and that is not happening. 

Therefore, I think it is relevant that 
if we expect to have an influence in this 
area, we take into consideration the im- 
pact on the economics of our Nation. The 
industrial base of our Nation remains 
heavily dependent on exports. Three bil- 
lion dollars in export business is cur- 
rently pending, representing approxi- 
mately 19,600 jobs spread over 5 years. 
This business will be lost in the next 12 
to 18 months unless U.S. credibility can 
rapidly be restored. 

Mr. President, I repeat, if this business 
was not going to be picked up by some 
other country, it would be another story. 
But it will be. I believe the evidence is 
rampant and conclusive that it will be 
picked up by other countries. 

Also at stake is the projected $7 bil- 
lion in foreign payments for uranium 
enrichment for 1980 to 1985. The loss of 


costing some $66 
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this business will add 50 percent to the 
cost of domestic enrichment, due to the 
direct relationship between enriching 
costs and capacity utilization. 

There are other reasons for the United 
States continuing to be an exporter of 
nuclear materials. I have stated some 
of them. It is obvious that the world is 
going nuclear, regardless of what we do. 
It is obvious that the world is moving in 
that direction. I believe there is more 
potential for safety, as the world goes 
nuclear, with us as a full partner than 
with us sitting on the sidelines. A U.S. 
moratorium on exports would merely 
isolate us from this market. Many coun- 
tries that are deficient in fossil fuel of 
their own recognize that nuclear power 
is vitally important for their future. 

We are no longer in a position to uni- 
laterally impose conditions on the world 
nuclear trade. I make that statement 
with certainty, though with regret. The 
United States is no longer in a position 
to unilaterally impose conditions on the 
world nuclear trade. I wish it were not 
so, but we no longer have a technical 
monopoly on any part of the nuclear fuel 
cycle. Many countries sell reactors. At 
least 14 are involved with reprocessing 
the back end of the fuel cycle. Some of 
these are already marketing their capa- 
bility on a commercial scale. At least 
eight nations can create enriched ura- 
nium. Others are developing this capa- 
bility. 

Nonproliferation concerns, Mr. Presi- 
dent, are very real. I shall have more to 
say, as the debate and amendments move 
along, on this matter later. For now, I 
would just like to make this important 
point: 

Nonproliferation is a top priority con- 
cern for all of us. All reasonable Ameri- 
cans want to avoid the nightmare possi- 
bility of nuclear weapons in the hands of 
countries or terrorists who will not hesi- 
tate to use them to achieve their objec- 
tives. Our only disagreement here is over 
the most effective means to minimize the 
proliferation risk. 


It is my contention, which is shared by 
many of my colleagues here, that the way 
to minimize proliferation is through in- 
ternational negotiation and agreement 
based on mutual trust and respect, not 
by unilateral and precipitous action by 
the United States. The Nuclear Non-Pro- 
liferation Treaty is one outstanding ex- 
ample of what can be achieved by inter- 
national negotiation. In this, more than 
100 countries voluntarily renounced any 
intention to develop nuclear weapons. 
This is really a remarkable achieve- 
ment—and may be the first such volun- 
tary renunciation in history. 

It should be kept in mind that no 
country has ever developed a weapons 
system based on the use of reactor-grade 
plutonium. This is not to minimize the 
seriousness of the problem, but to put it 
somewhat more in perspective. 

The decision by other countries to build 
nuclear weapons is a political rather than 
a technical one. The technology and sci- 
entific and technical base are available 
to many advanced nations. Only a delib- 
erate political choice separates them 
from moving ahead. A strategy of non- 
proliferation based solely on denial of 
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equipment and technology will at most 
only delay, not prohibit this possibility 
that political action will be taken to move 
some country in the direction I have just 
described. 

The U.S. unilateral actions driving cus- 
tomers elsewhere will actually work to 
encourage proliferation. Not only will 
other nations buy elsewhere, and the 
United States lose its ability to influence 
international standards, but other na- 
tions will move to develop their own en- 
richment and reprocessing capabilities in 
order to assure a supply of nuclear fuel 
for their reactors. Such nationally owned 
facilities will greatly increase the pro- 
liferation risk. In addition, by failing to 
fulfill our responsibilities under the NPT 
to provide assistance to those countries 
endeavoring to develop a peaceful nu- 
clear program, we will be providing those 
nonweapon signatories with every justi- 
fication for ignoring their commitments 
under this treaty. 

Mr. President, I am certain that in the 
next few days amendments will be of- 
fered to correct some of the deficiencies 
that I see. Certainly many Senators have 
amendments. I have attempted to ana- 
lyze these deficiencies, and hope that in 
the next few days we will correct as many 
of them as possible. 

Mr. President, I yield the floor. 

Mr. PERCY. Mr. President, just a brief 
comment in reply to the statement of our 
distinguished colleague. 

The Senator’s statement reflects the 
concerns of many other Senators that 
have been expressed here today. Certain- 
ly one of the concerns that the Senator 
from Idaho (Mr. McCLURE) has men- 
tioned to us frequently is the possibility 
of undue delay, and this would be totally 
contrary to everything we are trying to 
accomplish. 

As our distinguished colleague knows, 
the Governmental Affairs Committee is 
trying to address itself to regulatory re- 
form, where we shall try to deal directly 
with the problem of excessive delay. We 
do not want to add more delay. An 
amendment that the distinguished Sen- 
ator from Idaho (Mr. McCiure) has dis- 
cussed with managers of the bill would 
expedite the decisionmaking process and 
insure that there would be no undue 
delays. 

I assure my distinguished colleague 
that the floor managers of the bill are 
aware of this concern. We feel that the 
present bill, plus the amendments that 
we agreed to accept, will accommodate 
that particular provision that concerns 
my colleague. 

Mr. THURMOND. Mr. President, I rise 
to speak on S. 897. 

An important factor behind S. 897, the 
Nuclear Non-Proliferation Act, is its ef- 
fect on the competitive position of the 
U.S. suppliers in the world market. This 
competitive position is important, first 
and foremost, because our ability to in- 
fluence global nonproliferation policies 
will depend upon our overall participa- 
tion in the nuclear marketplace through- 
out the world. Second, nuclear exports 
can offer substantial benefits to the U.S. 
economy in terms of the creation of mil- 
lions of jobs and the reduction in our 
balance-of-payments deficit. 
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On the first point, I am deeply con- 
cerned about the rapidly declining in- 
fluence of the United States in the inter- 
national nuclear community. This has 
been primarily due to U.S. positions in 
direct opposition to those of a majority 
of other nations, and to the rapidly de- 
clining U.S. market share of nuclear re- 
actor sales resulting from uncertainty 
of U.S. policy. 

On the second point, Mr. President, 
numerous foreign officials have re- 
sponded negatively to the President’s pro- 
posal for halting the breeder and re- 
processing technologies. These countries 
are also concerned with nonproliferation, 
but they are optimistic that internation- 
al solutions can best provide the mech- 
anism for protection against prolifera- 
tion. 

Last year our country had a record bal- 
ance of payment deficit of nearly $27 
billion, primarily due to payments for 
energy imports which were not offset by 
similar exports. Efforts to stem this out- 
flow of payments and the resulting de- 
cline of the dollar are leading to higher 
interest rates, which tend to act as a 
brake on the economy. The slower eco- 
nomic growth that results from all this 
necessarily leads to higher unemploy- 
ment. I am greatly concerned, Mr. Presi- 
dent, that S. 897 would further exacer- 
bate the decline in the U.S. market share 
for nuclear exports, a vital element in our 
overall export program. 

Until recently, U.S. suppliers domi- 
nated the free world market in nuclear 
power plant equipment—capturing over 
90 percent of the market prior to 1973. 
However, since 1973 the U.S. market 
share has greatly eroded—plummeting 
to some 40 percent, largely as the result 
of the inability of our Government to de- 
velop a coherent and internationally 
workable nuclear export policy. 

The economic loss to American workers 
and industries is staggering. To use only 
one substantial example: The typical ex- 
ported nuclear power plant requires the 
purchase in the United States of at least 
100,000 tons of steel. This in turn rep- 
resents an estimated 1,000 jobs for 5 years 
in the steel and related industries alone. 

Each exported nuclear power plant 
represents a favorable contribution of ap- 
proximately $500,000,000 to our Nation’s 
balance of trade. 

Indeed, Mr. President, it is conserva- 
tively estimated that during the next 18 
months there are 8 to 10 orders in five 
nations that the United States could 
reasonably expect to obtain. 

The export value of these potential 
orders is between $2.5 and $3 billion. 

They would represent between 17,200 
and 19,600 jobs in the United States for 
each year of the 5-year period. 

Without workable legislation estab- 
lishing clear ground rules for the export 
of nuclear powerplants by our Nation, 
the United States will lose these sales 
to our competitors in West Germany and 
France. 

Because of concern lest U.S. exports 
possibly be misused by a nation that 
might seek to develop a nuclear weapon, 
U.S. nuclear export policy since 1973 
has been in constant flux. Mr. President, 
this inability to fashion an export policy 
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has resulted in substantial delays in 
obtaining export licenses for equipment 
ordered from American companies—in 
some cases delays measuring in years— 
and has led potential customers to be 
extremely hesitant to place any new or- 
ders with American firms, 

No foreign orders have been placed 
with U.S. companies in the last 2 years. 
With confidence lost in the United States 
as a dependable supplier, the export 
business, which is still quite healthy, has 
been shifted to companies in France and 
West Germany. Both of these nations 
now have the full industrial capability 
to provide any of the equipment and ma- 
terial that can be purchased from Amer- 
ica and offer such equipment under 
terms and procedures far more favorable 
and certain than those offered by our 
Government. Beyond the economic and 
job loss to America that this shift has 
produced, there has also passed to these 
other suppliers the ability to influence, 
to monitor, and to alter the nuclear pro- 
grams in the importing countries. 

Mr. President, as presently written, S. 
897 would continue to keep the United 
States out of competition for foreign 
nuclear orders, which has been the eco- 
nomic backbone of the industry in a 
period when domestic orders have not 
been available because our domestic 
energy policy is being redefined. Because 
of the importance of the above factors, it 
is necessary, Mr. President, that any 
legislation that the Senate might pass 
dealing with nonproliferation and nu- 
clear exports will create a condition of 
certainty with respect to U.S. policies 
and procedures among our foreign cus- 
tomers, and will not take a unilateral 
approach that the rest of the world re- 
jects. I am deeply concerned that S. 897, 
the Nuclear Non-Proliferation Act of 
1978, runs directly contrary to these ob- 
jectives, and thus will only prove del- 
eterious to our ability to control non- 
proliferation. 

TIME-LIMITATION AGREEMENT—S. 897 

Mr. ROBERT C. BYRD. Mr. President, 
I am about to propound a unanimous- 
consent request. This request has been 
worked out by Senator GLENN after con- 
sultations with Senator Percy, Senator 
Hotiincs, Senator McCiure, and with 
the minority leader and other Senators. 
It would become effective on Monday 
next at 11 a.m. and would continue 
beginning at 10 a.m. on Tuesday next. 

The unanimous request is as follows: 

Provided that there be 4 hours for de- 
bate on the bill to be equally divided 
between Mr. GLENN and Mr. Percy; that 
there be a time limitation on any amend- 
ment of 1 hour, a time limitation on any 
amendment to an amendment of % 
hour, a time limitation on debatable mo- 
tions, appeals, and points of order if 
such are submitted to the Senate for dis- 
cussion of 20 minutes; provided further, 
that there be a time limitation on what is 
referred to as a “spent fuel” amendment 
which will be offered by Mr. MCCLURE, 
the time to begin running on that 
amendment to be at 1:30 p.m. on Tues- 
day next, with a vote up or down to 
occur on that amendment no later than 
4:30 p.m. on Tuesday next. 

Ordered further, that upon the dis- 
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position of the “spent fuel” amendment 
there be 1 hour of debate on the bill to 
be equally divided between Mr. GLENN 
and Mr. Percy, and that a vote then 
occur on the bill upon the expiration of 
that hour or upon the times having been 
yielded back; provided, further, that the 
agreement be in the usual form; and 
with the further proviso that if the 
agreement is entered into, there will be 
no session of the Senate tomorrow. 

Mr. BAKER. Mr. President, reserving 
the right to object—— 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BAKER (continuing). And I will 
not object, I am happy the majority 
leader has propounded this request, 
which has been in process of negotiation 
for most of the day today, and I want to 
take this opportunity to express my ap- 
preciation to the Senator from Ohio (Mr. 
GLENN), the Senator from Illinois (Mr. 
Percy), and the Senator from Idaho (Mr. 
McCuovre) for giving enough in each case 
to accommodate the schedule of the 
Senate. I think it is a good arrangement, 
and I understand it is acceptable to our 
side and, particularly, to Senator Mc- 
CLURE, and I have no objection. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this would mean, the agreement having 
been entered into in the usual form, 
that there would be no nongermane 
amendments eligible to be called up; and 
it would also mean that the provision 
about control of time would be in ac- 
cordance with the usual form, which 
would mean on amendments the author 
of the amendment would have control 
of half the time, Mr. GLENN, being the 
manager of the bill, would control the 
other half, except in the event Mr. GLENN 
supported the amendment in which case 
the time in opposition to the amend- 
ment would be under the control of the 
minority leader or his designee. 

Mr. President, I add the further pro- 
viso that on Monday no rollcall votes 
occur, even though ordered, prior to the 
hour of 2 p.m. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, anent the unanimous consent 
agreement in respect to the unfinished 
business, I ask unanimous consent that 
paragraph 3 of rule 12 be waived. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I again tender my thanks to the 
distinguished Senator from Ohio (Mr. 
GLENN) who has worked long and hard 
in an effort to reach this agreement, and 
I also thank Mr. Percy, the ranking 
member, for his efforts in this regard. 
I thank the minority leader, and I thank 
Mr. McCuure and all others who have 
contributed to this agreement. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. McCLURE. Mr. President, there 
are 19 amendments on which there is 
agreement, and I would like to call up 
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those 19 amenaments and ask unanimous 

consent that they be considered en bloc. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and it 

is so ordered. 

AMENDMENTS NOS. 1582, 1584, 1585, 1586, 1588, 
1590, 1591, 1592, 1593, 1596, 1598, 1599, 
1600, 1601, 1605, 1606, 1608, 1610, and 1611 


Mr. McCLURE. Mr. President, the 
amendments are printed amendments 
numbered 1582, 1584, 1585, 1586, 1588, 
1590, 1591, 1592, 1593, 1596, 1598, 1599, 
1600, 1602, 1605, 1606, 1608, 1610, and 
1611. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. McCLURE. Mr. President, as I in- 
dicated, these printed amendments have 
been agreed upon, and I think both of 
the managers of the bill have agreed to 
accept them. I ask unanimous consent 
that the reading of the amendments be 
dispensed with. And I move that they 
be adopted en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

On page 104, line 15, amend subsection 
4(a) (5) to read “ ‘physical security measures’ 
means measures to reasonably insure that 
source or special nuclear material will only 
be used for authorized purposes and to pre- 
vent theft and sabotage;”". 

On page 110, line 5, after “committed” in- 
sert “to continued strong support for the 
principles of the Treaty on the Non-Prolifera- 
tion of Nuclear Weapons,”’. 

On page 112, line 1, through line 16, strike 
section 203. 

On page 114, line 20, strike “TECHNOLOGY 
TRANSFERS”, 

On page 115, line 2, after the comma, insert 
“including a specific authorization in a sub- 
sequent arrangement under section 303,”. 

On page 115, line 15, strike the first period 
and insert in lieu thereof “: Provided further, 
That the export of component parts as de- 
fined in subsection 11 v.(2) or 11 cce,(2) shall 
be governed by sections 109 and 126 of this 
Act.”. 

On page 115, line 17, insert the following 
immediately after “Src. 303.” and make con- 
firming changes wherever necessary in sec- 
tion 303: “Chapter 11 of the 1954 Act, as 
amended by sections 304, 305, 306, 307, and 
308, is further amended by adding at the end 
thereof the following: “Src. 181. SUBSEQUENT 
ARRANGEMENTS.—”. 

On page 116, beginning on line 24, delete 
“shall include—” and insert in lieu thereof 
“means arrangement entered into by any 
agency or department of the United States 
Government with respect to cooperation with 
any nation or group of nations (but not 
purely private or domestic arrangements) 
involving—". 

On page 117, line 1, delete “United States 
Government”. 

On page 117, line 9, insert the following 
immediately after “Act” “which is not sub- 
ject to the procedures set forth in section 
111 (b), section 126, or section 109(b)”. 

On page 164, line 13, insert the following 
immediately after “Act”: “or arrangements 
pursuant thereto”. 

On page 115, line 23, after "Director" in- 
sert “, Commission”. 

On page 116, lines 6 and 7, strike “After 
consultation with the Commission, notice" 
and insert in lieu thereof “Notice”. 

On page 118, line 7, after the period, insert 
the following new subsection, 

(4) All other statutory requirements under 
other sections of this Act for the approval 
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or conduct of any arrangement subject to 
this subsection shall continue to apply and 
any other such requirements for prior ap- 
proval or conditions for entering such ar- 
rangements shall also be satisfied before the 
arrangement takes effect pursuant to sub- 
section (a) (1). 

On page 120, line 13, insert the following 
immediately after “special nuclear mate- 
rial,” “including distributions of any mate- 
rial by the Department of Energy under 
section 54, 64, or 82, for which a license is 
required or requested, and”. 

On page 120, beginning on line 15, delete 
“and” and all that follows through “Energy,” 
on line 19. 

On page 120, line 22, delete “export, ex- 
emption, or distribution” and insert in lieu 
thereof “export or exemption”. 

On page 121, line 8, delete “license,” and 
insert in lieu thereof “license or”. 

On page 121, delete line 9 insert in lieu 
thereof “exemption will”. 

On page 121, line 16, delete “license,” and 
insert in lieu thereof “license or”. 

On page 121, delete line 17 and insert in 
lieu thereof “the exemption would”. 

On page 121, line 25, delete “or distribu- 
tion”. 

On page 124, delete line 1 and delete “and” 
in line 2. 

On page 122, line 9, and on page 140, line 
8, strike “the evidence” and insert in lieu 
thereof “other information available to the 
Federal Government, including the Com- 
mission”. 

On page 123, line 23, strike the period and 
insert in lieu thereof “: And additionally pro- 
vided, That the Commission is authorized to 
(1) make a single finding under this subsec- 
tion for more than a single application or 
request, where the applications or requests 
involve exports to the same country, in the 
same general time frame, of similar signifi- 
cance for nuclear explosive purposes and 
under reasonably similar circumstance and 
(2) make a finding under this subsection 
that there is no material changed circum- 
stances associated with a new application or 
request from those existing at the time of 
the last application or request for an export 
to the same country, where the prior appli- 
cation or request was approved by the Com- 
mission using all applicable procedures of 
this section, and such finding of no material 
changed circumstance shall be deemed to 
satisfy the requirement of this paragraph 
for finding of the Commission. The decision 
not to make any such finding in lieu of the 
findings which would otherwise be required 
to be made under this paragraph shall not be 
subject to judicial review,". 

On page 124, line 3, strike “that the appli- 
cation or request therefor is acceptable, 
and". 

On page 126, insert the following immedi- 
ately after “Commission” on line 15: “: Pro- 
vided further, That until the regulations 
required by this subsection have been pro- 
mulgated, the Commission shall implement 
the provisions of this Act under temporary 
procedures established by the Commission”. 

On page 140, line 20, before the period, 
insert: “: Provided, That a specific license 
shall not be required for an export pursuant 
to this section if the component, item or 
substance is covered by a facility license 
issued pursuant to section 126 of this Act”. 

On page 141, line 23, insert the following: 

(d) The amendments to section 109 of the 
1954 Act made by this section shall not affect 
the approval of exports contracted for prior 
to November 1, 1977, which are made within 
one year of the date of enactment of such 
amendments. 

On page 154, insert the following between 
lines 13 and 14: 

(d) Nothing in this section shall be inter- 
preted to require international control or 
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supervision of any United States military 
activities. 

On page 164, line 14, after the period, insert 

(c) Except where otherwise provided, the 
provisions of this Act shall take effect imme- 
diately upon enactment regardless of any 
requirement for the promulgation of regula- 
tions to implement such provisions. 

On page 117, line 20, after “to” insert “all”. 

On page 118, line 2, after “material” insert 
“ and additionally, to the maximum extent 
feasible, will attempt to expedite such con- 
sideration”. 


Mr. GLENN. I have no objection to 
that. The amendments that were read 
are correct, and the numbers that were 
read are correct, and we do accept those 
amendments. They are worked out by 
staff and by the principals involved, and 
we are happy to accept them en bloc. 

Mr. PERCY. Mr. President, I would 
just like to say we not only accept them 
but both Senator GLENN and I—I know I 
speak for him also—say in some respects 
these amendments have clarified certain 
ambiguities, have insured the expediting, 
and have strengthened the process of 
having us an assured fuel source, and 
we very much appreciate the work done 
by our distinguished colleague from 
Idaho. 

The PRESIDING OFFICER. The 
question is on agreeing to these amend- 
ments en bloc. 

The amendments were agreed to en 
bloc. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendments, en bloc, were agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN, Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER (Mr. 
ROBERT C. Byrd). Without objection, it 
is so ordered. 

UP AMENDMENT NO. 1174 


Mr. HART. Mr. President, I send an 
amendment to the desk and ask unani- 
mous consent that it be considered in 
order. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. Hart) 
oh an unprinted amendment numbered 

On page 147, line 12, after “the Secretary 


of Energy," insert “the Nuclear Regulatory 
Commission,”’. 


The PRESIDING OFFICER. Is there 
objection to the calling up of this amend- 
ment at this time? 

The Chair hears none. The Senator 
may proceed. 

Mr. HART. Mr. President, very briefly, 
this amendment would insure that the 
views of the independent Nuclear 
Regulatory Commission would also be 
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presented to the President—along with 
those of the Secretary of State, Secre- 
tary of Energy, and the Director of the 
Arms Control and Disarmament—in con- 
junction with his consideration of new 
and revised agreements for civil nuclear 
cooperation with foreign nations. 

Under S. 897, although the NRC is to 
be consulted, its views need not be 
formally transmitted to the President. 
In my opinion the NRC has an important 
function in assessing the safeguards 
aspects of proposed agreements. There- 
fore, if the views of all other agencies 
involved are to be transmitted to the 
President, the NRC should not be 
excluded. I believe the amendment is 
acceptable to the floor manager of the 
bill, and I urge my colleagues to support 
the amendment. 

Mr. GLENN. Mr. President, Iam happy 
to accept this amendment. I believe that 
it is a technical amendment that insures 
that NRC’s views will be transmitted to 
the President along with those of the 
other responsible agencies. 

When the Nuclear Regulatory Com- 
mission was established, it was estab- 
lished as an agency responsible to both 
the executive and the legislative branches 
of the Government. I think the amend- 
ment proposed by the Senator from Colo- 
rado will help them carry out the man- 
date they were given by Congress, and 
I am glad to accept the amendment. 

Mr. PERCY. Mr. President, the amend- 
ment is fully acceptable to us. 

Mr. HART. I thank the Senator from 
Ohio and the Senator from Indiana. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Colorado. 

The amendment was agreed to. 

Mr. HART. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask unan- 
imous consent to have printed in the 
Recorp at this point an exchange of cor- 
respondence between myself and Sen- 
ator Percy and the Department of State, 
involving areas of agreement concern- 
ing amendments that the Senate has 
agreed to in this bill. I think putting this 
correspondence in the Recorp at this 
point will mean it will be published 
tomorrow and will give Senators and 
other interested parties and friends an 
opportunity to review the matter over 
the weekend. I think it is appropriate 
that both of these letters be printed in 
the Recorp at this point, and I ask unan- 
imous consent to that effect. 
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There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

WASHINGTON, D.C., 
February 2, 1978. 
Hon. CYRUS VANCE, 
Secretary, Department of State, 
Washington, D.C. 

DEAR SECRETARY VANCE: It is our under- 
standing that an agreement has been reached 
on a number of issues relating to S. 897, the 
Nuclear Non-Proliferation Act. 

As the floor managers of the bill, we are 
prepared to support an amendment to sec- 
tion 305 to delete the references to prior U.S. 
approval of the retransfer or reprocessing of 
previous exports from paragraphs 4 and 5 of 
section 127 of the 1954 Act (see attachment 
1) in recognition of the concerns raised in 
Assistant Secretary Bennet’s letter of Janu- 
ary 26, 1978 to Senator Sparkman. In addi- 
tion, we shall refrain from offering a com- 
pensating amendment to require such con- 
trols in all new and amended agreements for 
cooperation under section 401 or an amend- 
ment to retain such criteria in section 305 
for those nations for which we do have con- 
trols on previous exports, if certain other pro- 
visions are added to the bill. 

Specifically, we understand that the Ad- 
ministration will support an amendment to 
section 404(a) to clarify the U.S. position 
with respect to existing rights under agree- 
ments for cooperation and to direct the Pres- 
ident to vigorously seek to obtain controls 
over previous exports where we do not now 
have such rights (see attachment 2) . In addi- 
tion, we anticipate Administration support 
for an amendment to section 304 to ensure 
that the NRC will receive all needed informa- 
tion from the Executive Branch regarding the 
extent to which each export recipient has ad- 
hered to the terms of its agreement for coop- 
eration with the U.S. (see attachment 3). 
Mutual agreement was also reached on an 
amendment to clarify a technical ambiguity 
in the language of section 30 concerning 
sanctions in the event of a materia) violation 
of an agreement for cooperation (see attach- 
ment 4). 

Finally, we have been advised that the Ad- 
ministration has reconsidered its position on 
two points discussed in the January 26th 
letter. First, we understand that the Admin- 
istration has withdrawn its proposed revision 
of McClure amendment #1607, and is satis- 
fied that the above agreement resolves its 
concerns on retroactivity in section 305. We 
also understand that the Administration no 
longer proposes a revision of McClure amend- 
ment #1595, but instead opposes that amend- 
ment and any other amendment to restrict 
judicial review of findings under the Act. 

We have also been advised that, consistent 
with Enclosure 4 of the January 26th letter, 
the Executive Branch is still reviewing its 
position on National Environmental Policy 
Act requirements for foreign jurisdictions 
and opposes all amendments on that sub- 
ject. Furthermore, we look forward to a re- 
iteration of the Administration's support for 
an independent NRC role in the nuclear ex- 
port licensing process. 

Sincerely, 
CHARLES H. PERCY, 
JOHN GLENN, 
U.S. Senators. 


DEPARTMENT OF STATE, 
Washington, D.C. 
Hon. JOHN GLENN, 
Committee on Governmental Afairs, 
U.S. Senate. 

DEAR SENATOR GLENN: The Secretary has 
asked that I respond to your letter of Feb- 
ruary 2, 1978, concerning the Nuclear Non- 
Proliferation Act. The Administration con- 
curs in your understanding of the agree- 
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ment which has been reached on several 
issues relating to S. 897, the Nuclear. Non- 
Proliferation Act. 

The Administration’s concerns on retroac- 
tivity in Section 305 of the bill would be 
satisfied by the series of amendments which 
you describe in your letter. Specifically, we 
understand that amendments will be offered 
to (1) delete the references in paragraphs 4 
and 5 of Section 127 of the 1954 Act to prior 
U.S. approval of the retransfer or reprocessing 
of previous exports; (2) amend Section 404 
(a) to clarify the U.S. position with respect 
to existing rights under agreements for coop- 
eration and to direct the President to vigor- 
ously seek to obtain controls over previous 
exports where we do not now have such 
rights; and, (3) ensure that the NRC will 
receive all needed information from the 
Executive Branch regarding the extent to 
which each export recipient has adhered to 
the terms of its agreement for cooperation 
with the U.S. The Administration supports 
these amendments (see Attachments 1 
through 3), and withdraws its proposed re- 
vision of McClure Amendment 1607. 

The Administration also understands that, 
as part of this agreement, the floor managers 
will not offer or support an amendment to 
require prior approval rights on previous ex- 
ports in new and amended agreements under 
Section 401 or an amendment to retain an 
export licensing criterion to that effect in 
Section 305 for those nations with which we 
do have controls on previous exports. 

The Administration supports the amend- 
ment to which you refer to clarify a techni- 
cal ambiguity in the language of Section 307 
concerning sanctions in the event of a mate- 
rial violation of an agreement for coopera- 
tion (see Attachment 4). 

In addition to withdrawing its proposed 
revision of McClure Amendment 1607 in the 
context of the above agreement, the Admin- 
istration has also reconsidered its position 
with respect to McClure Amendment 1595. 
The Administration sees no need for any 
amendment to limit judicial review of find- 
ings under this legislation and opposes any 
amendment for that purpose, including 
Amendment 1595. 

The Executive Branch is still reviewing its 
position on National Environmental Policy 
Act requirements for foreign jurisdictions. 
We do not believe that S. 897 is the appro- 
priate vehicle to decide this issue, and would, 
therefore, oppose any amendments on this 
subject. 
~ Finally, we would like to take this oppor- 
tunity to reiterate the Administration's sup- 
port for the independent role of the NRC in 
the nuclear export licensing process which 
is embodied in S. 897, as reported. 

If the amendments set forth in this letter 
and the remaining amendments suggested in 
my letter of January 26 to Senator Sparkman 
are adopted, the Administration strongly 
supports passage of S. 897, as reported. We 
look forward to prompt enactment of this 
vital iegislation. 

The Office of Management and Budget ad- 
vises that from the standpoint of the Ad- 
ministration’s program, there is no objection 
to the submission of this report. 

Sincerely, 
DOUGLAS J. BENNET, Jr., 
Assistant Secretary for Congressional 
Relations. 
ATTACHMENT No. 1 
AMENDMENT 


On page 128, beginning on line 2, delete “, 
no such materials or facilities previously 
exported and subject to the applicable agree- 
ment for cooperation,”. 

On page 128, beginning on line 14, delete 
“or previously exported and subject to the 
applicable agreement for cooperation”. 
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EXPLANATION 


This amendment deletes the references in 
Section 305 of S. 897 (Phase I licensing cri- 
teria) to prior U.S. approval of the reproc- 
essing or retransfer of previous exports. As 
explained in Enclosure 5 of Assistant Secre- 
tary Bennet’s January 26, 1978 letter to Sen- 
ator Sparkman, it has come to the attention 
of the Administration and the Congress since 
S. 897 was reported from committee that 
these provisions would bar exports to Can- 
ada, EURATOM, and the IAEA since those 
agreements for cooperation do not contain 
such controls with respect to certain previ- 
ous exports, and it will be difficult to obtain 
retroactive application of these controls in 
all three of these cases. 


ATTACHMENT No. 2 
AMENDMENT 


On page 154, line 20, insert the following 
immediately after the period: 

“To the extent that an agreement for co- 
operation in effect on the date of enact- 
ment of this Act with a cooperating party 
contains provisions equivalent to any or all 
of the criteria set forth in Section 127 of the 
1954 Act with respect to materials and equip- 
ment transferred pursuant thereto or with 
respect to any special nuclear material used 
in or produced through the use of any such 
material or equipment, any renegotiated 
agreement with that cooperating party shall 
continue to contain an equivalent provision 
with respect to such transferred materials 
and equipment and such special nuclear 
material. To the extent that an agreement 
for cooperation in effect on the date of en- 
actment of this Act with a cooperating party 
does not contain provisions with respect to 
any nuclear materials and equipment which 
have previously been transferred under an 
agreement for cooperation with the United 
States and which are under the jurisdiction 
or control of the cooperating party and with 
respect to any special nuclear material which 
is used in or produced through the use there- 
of and which is under the jurisdiction or 
control of the cooperating party, which are 
equivalent to any or all of those required for 
new and amended agreements for coopera- 
tion under Section 123 a. of the 1954 Act, 
the President shall vigorously seek to obtain 
the application of such provisions with re- 
spect to such nuclear materials and equip- 
ment and such special nuclear material. 
Nothing in this Act or in the 1954 Act shall 
be deemed to relinquish any rights which 
the U.S. may have under any agreement for 
cooperation in force on the date of enact- 
ment of this Act.”. 


EXPLANATION 


The first sentence of this amendment will 
ensure that no controls comparable to those 
of the Phase I licensing criteria which we al- 
ready have under an existing agreement for 
cooperation will be relinquished during rene- 
gotiation of that agreement. The second 
sentence expresses the strong desire of the 
Congress for the President to seek vigorously 
to obtain retrospective application of the re- 
quirements for new and amended agreements 
to strengthen the barriers against the non- 
peaceful use of any nuclear material or 
equipment which has been exported by the 
United States. The third sentence ensures 
that this bill will not be misconstrued as 
relinquishing any existing non-proliferation 
controls. 


ATTACHMENT No. 3 


AMENDMENT 
On page 121, line 5, delete the period after 
“met” and insert in lieu thereof the follow- 
ing: “and the extent to which the cooperat- 
ing party has adhered to the provisions of 
the applicable agreement for cooperation.” 
EXPLANATION 


This amendment, together with the gen- 
eral requirement for the State Department to 
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provide information to the NRC on page 122 
of the bill, will ensure that the NRC will 
receive all needed information from the Ex- 
ecutive Branch regarding the extent to which 
each export recipient has adhered to the 
terms of its agreement for cooperation with 
the U.S. This information wil! be especially 
relevant in the NRC's consideration of 
whether the statutory licensing criteria will 
be met with respect to proposed exports. 


ATTACHMENT No. 4 
AMENDMENT 
On page 133, lines 23 and 24, delete “any 
guarantee it has given under”. 
EXPLANATION 
This is a technical amendment to clarify 
the original intent of new section 129a. (2) 
(A) of the Atomic Energy Act of 1954 that 
sanctions should be applied in the event of 
a material violation of any of the provisicns 
of an agreement for cooperation with the 
U.S., not just those provisions which are re- 
ferred to as “guarantees.” 


Mr. CHURCH. Mr. President, the Com- 
mittee on Energy and Natural Resources, 
upon review of S. 1432, the President's 
nonproliferation bill which was sent to 
the Congress last spring, was concerned 
about the possible effects of the bill on 
the domestic nuclear energy program 
and on the foreign nuclear energy pro- 
grams. Hence, the committee sought 
rereferral of the President’s bill and the 
committee was granted jurisdiction over 
a limited number of provisions of the bill 
which was jointly referred to the Gov- 
ernmental Affairs and Foreign Relations 
Committees. ; 

The Subcommittee on Energy Research 
and Development held a public hearing 
on June 10, 1977, to review the provisions 
of the entire bill to be able to assess the 
impact of the provisions beyond its ju- 
risdiction upon the provisions within the 
Energy Committee's jurisdiction. When 
the Governmental Affairs Committee 
chose to report an amendment. in the 
nature of a substitute for S. 897, the 
Energy Committee again sought referral 
of those portions of that bill which fell 
within the committee’s jurisdiction. 


Under this referral agreement, the 
Committee on Energy and Natural Re- 
sources had jurisdiction over only sec- 
tions 102, 103, 104, 105, 202, 501, 502, and 
503 of the bill, S. 897, as reported from 
the Committee on Governmental Affairs. 
The Subcommittee on Energy Research 
and Development held 2 days of hearings 
on this bill on September 13 and 14, 1977, 
in addition to the day of hearings on S. 
1432. In order to understand the inter- 
relationship of the sections of this bill 
before the committee with the rest of 
the bill, as well as with S. 1432, the com- 
mittee witnesses were asked to provide 
comment on the entire text of S. 897 as 
well as to compare it to S. 1432. 

The committee witnesses on Septem- 
ber 13, included: 

Mr. Robert W. Fri, Acting Adminis- 
trator, Energy Research and Develop- 
ment Administration; 

Mr. Joseph S. Nye, Deputy to the Un- 
dersecretary, Department of State; and, 

Mr. Spurgeon Keeny, Deputy Director, 
Arms Control and Disarmament Agency. 

The committee witnesses on Septem- 
ber 14, were: 

Dr. Joseph Hendrie, Chairman, Dr. 
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Victor Gilinsky, Commissioner, Mr. 
Richard T. Kennedy, Commissioner, and 
Mr. Peter Bradford, Commissioner, Nu- 
clear Regulatory Commission; 

Dr. Gerald Tape, former Commis- 
sioner, Atomic Energy Commission and 
past U.S. representative to the Inter- 
national Atomic Energy Agency; and, 

Mr. George J. Stathakis, Chairman, 
Committee on Nuclear Export Policy, 
Atomic Industrial Forum. 

As part of the administration's testil- 
mony, the committee received a detailed 
critique of S. 897, as reported by the 
Committee on Governmental Affairs, 
pointing out numerous problems with 
the bill. The nongovernmental witnesses 
expressed grave concerns about the po- 
tential negative impact of the bill on 
nonproliferation objectives, foreign pol- 
icy beyond the area of nonproliferation, 
and international trade in nuclear fuels 
and technology. The testimony demon- 
strated that the bill did not provide suf- 
ficient emphasis on insuring that the 
United States would license nuclear ex- 
ports in a prompt and expeditious man- 
ner to countries which agreed to make 
revisions in existing agreements for co- 
operation, and to accept our nonprolif- 
eration criteria and conditions on the 
use of nuclear exports. The witnesses’ 
testimony sharply criticized title III, 
which establishes new, more stringent 
export procedures and criteria, and ti- 
tle IV, which calls for renegotiation of 
all existing agreements for cooperation 
and for negotiation of all new agree- 
ments for cooperation in a manner to 
obtain stronger nonproliferation com- 
mitments. Concern was expressed with 
regard to the wording of numerous pro- 
visions in these titles with regard to the 
large number of subjective judgments, 
determinations, and findings to be ren- 
dered by the Federal agencies. This tes- 
timony also suggested that these admin- 
istrative actions offer significant oppor- 
tunity for litigation by third parties with 
resulting delay and uncertainty for for- 
eign countries. 

Even though the Committee on Energy 
and Natural Resources did not have ju- 
risdiction over titles III and IV, several 
committee members were concerned that 
the effect of these titles, as reported by 
the Committee on Governmental Affairs, 
would be to seriously undermine the in- 
tent of those sections in title I which 
were intended to make the United States 
an insured supplier of uranium enrich- 
ment services and nuclear technology for 
those nations which adhere to our non- 
proliferation policy. 

Based on suggestions made in testi- 
mony before it, the committee voted to 
amend section 102 by adding the follow- 
ing: 

Further the Administrator as well as the 
Nuclear Regulatory Commission, the Secre- 
tary of State, and the Director of the Arms 
Control and Disarmament Agency are di- 
rected to establish and implement procedures 
which will ensure to the maximum extent 
feasible, consistent with this Act, predictable 
processing of subsequent arrangements and 
export licenses with minimum time delay. 


The committee believes that this 
amendment will help to eliminate bu- 
reaucratic delay and interagency en- 
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tanglements which would delay adminis- 
trative actions and reduce the Nation’s 
credibility as a responsible trading part- 
ner. 

In subsection 104(A) of the Govern- 
mental Affairs Committee bill, the Presi- 
dent is directed to begin immediate ne- 
gotiations to establish an international 
nuclear fuel authority (INFA) which 
would be essentially a nuclear fuel stock- 
pile under international control so that 
a nuclear fuel embargo would not be a 
threat to those nations which adhere to 
an international nonproliferation policy. 
The subsection also emphasized spent 
fuel disposition as a part of INFA which 
may be construed by foreign nations to 
require the throw-away fuel cycle. To 
the committee, this seemed to be pre- 
mature and at variance with the existing 
international nuclear fuel cycle evalua- 
tion (INFCE) program which is specif- 
ically authorized by section 105 of the 
bill, and which was entered into by other 
nations with an intent not to prejudice 
the existing technologies. 

The committee proposes to amend the 
preamble of subsection 104(A) to, first, 
limit the Presidential activity to discus- 
sions about INFA; second, make these 
discussions consistent with the INFCE 
program; and, third, insure that the dis- 
cussions will include IAEA participation 
and involvement. The President is au- 
thorized to broaden the INFA discussions 
to include fuel fabrication, enrichment 
services, reprocessing, and other nuclear 
fuel cycle services. The committee specif- 
ically added as item (3) in subsection 104 
(A), a provision from the administra- 
tion’s bill, S. 1432, to insure that the re- 
gional fuel cycle center concept under 
international study currently in the IAEA 
is fully considered. The committee’s spe- 
cific amended language for subsection 
104(A) is as follows: 

Sec. 104(a). Consistent with sec. 105 of 
this Act, the President shall institute prompt 
discussions with other nations and groups 
of nations to develop international ap- 
proaches for meeting future worldwide nu- 
clear fuel needs. The President, in coopera- 
tion with the IAEA, is authorized to con- 
sider in these discussions with nations pos- 
sessing nuclear fuel production facilities or 
source material and such other nations as 
may be deemed appropriate, the following: 

(1) the establishment of an international 
nuclear fuel authority (INFA) with respon- 
sibility for allocating agreed-upon quanti- 
ties of fuel resources and providing other 
agreed-upon services to ensure fuel supply 
on reasonable terms in accordance with 
agreements between INFA and supplier and 
recipient nations; 

(2) a set of conditions under which in- 
ternational fuel assurance under INFA au- 
Spices will be provided to recipient nations, 
Including conditions which will insure that 
the transferred materials cannot or will not 
be used for nuclear explosive devices; 

(3) devising feasible and environmentally- 
sound approaches for the siting, develop- 
ment, and management under effective in- 
ternational auspices of facilities for the pro- 
vision of nuclear fuel services and the stor- 
age of special nuclear material which is 
sensitive from the standpoint of preventing 


the proliferation of nuclear explosive de- 
vices.” 


Also, subsections (3) and (4) were re- 


numbered as (4) and (5). Subsection 
(5) which explicitly called for inclusion 


CONGRESSIONAL RECORD — SENATE 


of financial arrangements as part of the 
INFA discussions was stricken as being 
redundant since any discussions would 
by necessity include consideration of 
financial arrangements. The INFA dis- 
cussions, in the committee’s view, should 
be balanced and not prejudicial to exist- 
ing technology unless clearly superior 
alternative technologies are forthcom- 
ing from the INFCE program. Commit- 
tee members understand that the agree- 
ments of foreign governments to par- 
ticipate in the INFCE program was 
based on their understanding that their 
existing breeder reactor and reprocess- 
ing activities would not be excluded or 
prejudiced during the INFCE program 
for studying alternatives ard methods 
technology. 

The committee wanted to avoid a pre- 
mature commitment of nuclear fuel in 
the form of enriched uranium to an in- 
ternational stockpile without taking cog- 
nizance of the limitations of existing 
enrichment capacity and commitments 
of the existing stockpile of enriched 
uranium to meet existing contractual 
arrangements for future delivery. There- 
fore, the committee agreed to a substi- 
tute amendment which strikes the lan- 
guage of subsection 104(b) and inserts 
the following: 

(b) The President shall submit to the Con- 
gress no later than twelve months after the 
date of enactment of this Act proposals for 
the establishment of an initial interna- 
tional undertaking to guarantee the supply 
of nuclear fuel to nations that adhere to 
Strict policies designed to prevent prolifera- 
tion. In preparing these proposals, the Presi- 
dent may consider making available, pur- 
suant to an international agreement, ura- 
nium enriched to less than 20 percent in the 
isotope 235 up to an amount sufficient to 
produce 100,000 MWe years of power from 
light water nuclear reactors. 


Under this provision, the President has 
12 months to submit a proposal for guar- 
anteeing a nuclear fuel supply through 
an international arrangement. He may 
give consideration to selling a portion of 
our current stockpile as part of an inter- 
national fuel arrangement, but the Com- 
mittee on Energy and Natural Resources 
will review any such proposal for its con- 
sistency with other contractual arrange- 
ments and the need for a contingency 
stockpile in case of emergency for our 
domestic needs. 

The committee amended the language 
of subsection 104(d) with 9 substitute 
which, first, makes it consistent with the 
fact that subsections (A) and (B) have 
been limited to discussions and propos- 
als; second, gives the President flexibility 
in negotiating fuel assurances by strik- 
ing the word “exclusively”; and, third, 
provides latitude for enrichment and re- 
processing facilities if they are estab- 
lished and operated on an internationally 
acceptable and agreed-upon basis, such 
as regional fuel cycle centers. 

The committee adopted a motion to 
amend subsection 104(d) to read as 
follows: 

(d) The fuel assurances contemplated by 
this section shall be for the benefit of nations 
that adhere to policies designed to prevent 
proliferation. In the discussions called for 
in this section, the President shall, in par- 
ticular, seek to insure that the benefits of 
such arrangements are available to non-nu- 
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clear-weapons states only if such states ac- 
cept IAEA safeguards on all their peaceful 
nuclear activities, do not manufacture or 
otherwise acquire any nuclear explosive de- 
vice, do not establish any new enrichment 
or reprocessing facilities except on an inter- 
nationally acceptable and agreed upon basis, 
and place any such existing facilities under 
effective international auspices and 
inspection. 


The committee wanted to make the 
language of section 105 consistent with 
the terms of reference agreed to by the 
participants in the INFCE program. 
Hence the committee amended this pro- 
vision to state explicitly the balance 
struck in the terms of reference of the 
INFCE program for looking at alterna- 
tive reactors and fuel cycles and at 
methods of safeguarding the existing re- 
actors and fuel cycle reprocessing in- 
cluding the liquid metal fast breeder re- 
actor and its fuel cycle. The committee 
amended section 105 by striking the pe- 
riod”.” after “storage” and inserting the 
phrase “and on methods to improve the 
safeguards for existing nuclear technolo- 
gies.” The committee expects that the 
INFCE program will be pursued with 
such a balanced approach to insure that 
if no alternatives prove attractive with 
respect to technical, economic, and en- 
vironmental feasibility, that the time 
period of the INFCE program will not be 
lost without seeking methods to reduce 
the proliferation concerns regarding 
light water and breeder reactors and 
their fuel cycle. 

Title V of the Governmental Affairs 
Committee version authorized $10 mil- 
lion for the Energy Research and De- 
velopment Administration to institute a 
program of assistance for developing 
nonnuclear energy resources in lesser de- 
veloped countries. This type of assistance 
was fully considered in the committee's 
review of the fiscal year 1978 DOE au- 
thorization request for $10 million for 
an international cooperation program of 
a similar nature. The bill S. 1340, which 
is pending on the Senate calendar as a 
replacement for S. 1811 which was ve- 
toed, contains $5 million for this inter- 
national cooperative program. This mat- 
ter is within the jurisdiction of the Com- 
mittee on Energy and Natural Resources 
and has already been considered and 
funded in other legislation. Before a 
broader program of technical assistance 
and cooperation to developing nations is 
instituted, it should be the subject of 
extensive hearings and detailed review 
by the committees of jurisdiction with 
full analysis by the administration. 

The executive branch stated that they 
prefer deletion of this title in its entirety. 
Moreover, the committee believed that 
this title was inappropriate to a bill 
which is intended to offer the quid pro 
quo that the United States will be an 
insured supplier of enrichment services 
and nuclear technology to those coun- 
tries which subscribe to our nonprolifera- 
tion controls on their use of the nuclear 
materials and technology. If this title is 
included it may appear as an implicit 
bias that even if the United States ob- 
tains the full nonproliferation coopera- 
tion of other nations, the United States 
will try to steer their national decision 
away from the use of nuclear energy. The 
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committee felt compelled to offer an 
amendment to delete this title in its 
entirety. 

The committee voted by a 10 to 2 mar- 
gin to report favorably those sections of 
the bill within its jurisdiction with 
amendments. However, the motion to re- 
port was stated so that the Members ex- 
plicitly stated that they were not ap- 
proving the provisions of the bill outside 
the committee’s jurisdiction. In fact, 
many Members expressed serious reser- 
vations and objections to the provisions 
in titles III and IV as reported by the 
Committee on Governmental Affairs. 

Mr. PELL. Mr. President, I rise in sup- 
port of S. 897, the Nuclear Nonprolifera- 
tion Act of 1977, as reported by the Com- 
mittee on Foreign Relations on October 
3, 1977. 

The Subcommittee on Arms Control, 
Oceans and International Environment 
of the Committee on Foreign Relations 
held three hearings on S. 897. At the first 
hearing, the subcommittee heard Execu- 
tive branch witnesses, who included Dr. 
Joseph Nye, Deputy Undersecretary of 
State for Security Assistance, Science 
and Technology; the Honorable Robert 
Fri, then Acting Director of the Energy 
Research and Development Administra- 
tion; and the Honorable Marcus Rowden, 
then Chairman of the Nuclear Regula- 
tory Commission. At the second hearing, 
testimony was received from Carl Wal- 
ske, president of the Atomic Industrial 
Forum, Inc.; Dwight J. Porter, director 
of the International Affairs Division of 
the Westinghouse Corp.; Llewellyn King, 
editor and publisher of the Energy Daily; 
and John E. Gray, president of the In- 
ternational Energy Association. Wit- 
nesses at the final hearing included Ster- 
ling Cole, a former Member of Congress 
and first Director-General of the Inter- 
national Atomic Energy Agency; John G. 
Palfrey, a Commissioner of the Atomic 
Energy Commission from 1962-66, and 
now a fellow at the Woodrow Wilson 
International Center for Scholars; 
George W. Rathjens, professor of politi- 
cal science at MIT; and Thomas B. 
Stoel, Jr., a staff attorney with the Natu- 
ral Resources Defense Council. 

In the course of its consideration by 
the Governmental Affairs Committee, a 
number of changes were made in the bill 
as introduced on March 3, 1977. The 
result was an amendment in the nature 
of a substitute to the original bill. That 
substitute was further considered by the 
Foreign Relations Committee in subcom- 
mittee and full committee markups, and 
a number of changes were made to meet 
objections by the executive branch and 
to incorporate suggestions of Members. 

As reported by the three committees 
on October 3, the bill has several main 
purposes: 

To try to prevent proliferation through 
international initiatives and more effec- 
tive controls over commerce; 

To confirm the U.S. ability to be a 
reliable supplier to all nations sharing 
our nonproliferation objectives; 

To encourage all nations to ratify the 
Nonproliferation Treaty (there are now 
103 members) ; 
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To aid other nations with energy 
technology, including alternatives to 
nuclear energy; and 

To cooperate with others in protect- 
ing against contamination from nuclear 
activities. 

Mr. President, I believe that S. 897, as 
reported last October 3, is a basically 
sound and good bill. However, many of 
us have had an opportunity to discuss it 
with various experts and to receive their 
judgments since reporting the bill. There 
will be a number of amendments offered. 
Some of them will improve the bill, and 
I intend to support those amendments 
which I think do strengthen the bill 
during the course of Senate considera- 
tion. 

With these improvements, the bill 
should reinforce earlier efforts to control 
proliferation commencing with the Non- 
proliferation Treaty, and such initiatives 
as the Symington amendment to the 
Arms Export Control Act of 1976-77, and 
the Glenn amendment to the Arms Ex- 
port Control Act of 1978. 

Clearly, the United States will need 
the cooperation of other suppliers and 
recipients for the policies this bill pro- 
mulgates to work. I believe that the bill 
encourages that cooperation, since it 
recognizes the problems and concerns of 
other suppliers and recipients. 

Of course, the problem of nuclear pro- 
liferation will not go away with the 
passage of this bill. It will require the 
best efforts of the Congress and the ex- 
ecutive branch over the coming years to 
make sure that energy needs do not fall 
victim to efforts to control nuclear weap- 
ons and that weapons do not spread 


because we do a poor job with nuclear 
energy. 

I hope that the world has come to 
realize the dangers of nuclear weapons. 
Fortunately, we have been spared nuclear 
weapons as instruments of war since 
1945. Yet, in the more than 30 years since 


World War II, the world’s nuclear 
arsenal has grown from those initial few 
weapons to arsenals in the tens of thou- 
sands. Undoubtedly, we should have done 
better sooner in our efforts to control 
nuclear weapons, but I do believe that 
S. 897 does serve to demonstrate that we 
have now become serious about this 
problem. 

Mr. HART. Mr. President, I am 
pleased to support S. 897, the nuclear 
nonproliferation bill. Let me congratu- 
late the three Senate committees which 
have worked long and hard to forge a 
reasonable compromise on this difficult 
issue. 

The Subcommittee on Nuclear Regu- 
lation of the Committee on Environment 
and Public Works had a hearing last 
spring, where the authors of the Ford 
Foundation/MITRE study on nuclear 
power vividly describe the dilemma of 
nuclear power today: 

By far the most serious danger associated 
with nuclear power is that it provides addi- 
tional countries a path for access to equip- 
ment, materials, and technology necessary 
for the manufacture of nuclear weavons. We 
believe the consequences of the proliferation 
of nuclear weapons are so serious compared 
to the limited economic benefits of nuclear 
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energy that we would be prepared to recom- 
mend stopping nuclear power in the United 
States if we thought this would prevent 
further proliferation. 


The Nuclear Nonproliferation Act be- 
fore us today is designed to minimize 
this danger and to avoid the conse- 
quences of proliferation of nuclear 
weapons, while allowing for the orderly 
international development of nuclear 
power for peaceful purposes. Because of 
our historical leadership in nuclear en- 
ergy development, the United States 
bears a large share of the responsibility 
for finding a solution to the prolifera- 
tion problem. Therefore the legislation 
before us deserves the strong support of 
this body. 

As chairman of the Senate Subcom- 
mittee with primary jurisdiction over 
activities of the Nuclear Regulatory 
Commission, I am particularly pleased 
that this bill fully recognizes the im- 
portant role that this Agency should 
play in licensing of nuclear exports. It 
is clear that there can be no realistic 
separation between the criteria for nu- 
clear exports and the criteria for licens- 
ing domestic uses of similar materials 
and facilities. The Energy Reorganiza- 
tion Act of 1974 gave the responsibility 
for regulation of these matters to the 
new created Nuclear Regulatory Com- 
mission. I am pleased that the bill be- 
fore us today clarifies and strengthens 
the role of the Commission in this 
process. 


It is clear to this Senator that the 
Nuclear Regulatory Commission can 
play a very important technical role in 
nuclear export licensing, while relying 
upon other departments for matters of 
foreign policy. As NRC Commissioner 
Victor Gilinsky has recently said: 

White it is true that the executive branch 
can and should influence whether a nuclear 
export goes forward, it must provide NRC, as 
well as the public and Congress with con- 
vincing justification. This extra element of 
protection is, of course, an inconvenience 
to the laissez-faire exporters, to say nothing 
of those officials who regard U.S. nuclear 
fuels and equipment as the modern day 
equivalent of glass beads and Indian 
blankets—prime items of international poli- 
tical barter. 


Mr. President, I ask unanimous con- 
sent that an article by Commissioner 
Gilinsky which appeared in the Wash- 
ington Post on January 26, 1978, be in- 
serted into the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE NRC’s VALID ROLE IN NUCLEAR EXPORTS 
(By Victor Gilinsky) 

In his Jan. 13 column, Stephen Rosenfeld 
raised the question of whether the five-man, 
independent Nuclear Regulatory Commission 
ought to be licensing exports of nuclear mate- 
rials and equipment. The question came up 
in an interview with NRC's chairman, Joseph 
M. Hendrie, who apparently offered as his 
personal opinion that NRC, as a domestic 
technical agency, had no business in dip- 
lomacy or intelligence, as it lacked expertise 
in those areas. Rosenfeld tended to agree, on 
the grounds of Hendrie’s “seemingly indif- 
ferent attitude toward the proliferation 
threat.” 
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In fact, the NRC was never intended to 
supply diplomatic or intelligence expertise. 
But it has, I believe, an export role. Let me 
explain. 

The question of NRC’s export-licensing 
responsibilities has come up frequently since 
Congress, in the legislation creating NRC (the 
Energy Reorganization Act of 1974), trans- 
ferred to it the export-regulatory functions 
of the old Atomic Energy Commission. The 
law requires that the NRC, in approving nu- 
clear exports, independently determine that 
they are “not inimical to the common defense 
and security” of the United States. 

It is my view, which I believe is shared by 
other commissioners, that this assignment of 
responsibilities makes sense. While it is true 
that the executive branch can, and should, 
influence whether a nuclear export goes for- 
ward, it must provide NRC, as well as the 
public and Congress, with convincing justi- 
fication. This extra element of protection is, 
of course, an inconvenience to the laissez- 
faire exporters, to say nothing of those offi- 
cials who regard U.S. nuclear fuels and equip- 
ment as the modern-day equivalent of glass 
beads and Indian blankets—prime items of 
international political barter. 

The establishment of NRC coincided with 
& rethinking of our international nuclear 
policies in the wake of India’s nuclear ex- 
plosion, Until that time nuclear exports were 
handled out of public view on a more or less 
pro forma basis by low-level AEC staff, guided 
by a policy of U.S. encouragement of world- 
wide commercial nuclear power. There was 
no systematic examination of the assurances 
contained in the legal instruments of our 
nuclear trade nor of the effectiveness of 
applicable safeguards. 

The NRC's increasingly active role in the 
necessary work of tightening the rules of 
U.S. nuclear commerce triggered opposition 
from expected quarters. Opponents of a 
tough nonproliferation program called for 
NRC’s removal from export regulation on the 
grounds that this function was an extension 
of the President's conduct of foreign affairs, 
that its exercise by an independent commis- 
sion tagged the United States as an “unre- 
liabie” supplier, that the commission in any 
case lacked the necessary foreign-relations 
expertise, and so on. But at bottom the real 
complaint was that things were not as free 
and easy as before. 

And indeed they are not. One of the pri- 
mary benefits of NRC’s role lies in the de- 
velopment of a formal interagency review 
process for providing coordinated advice to 
the NRC on individual exports. This has 
given agencies such as the Department of 
Defense and the Arms Control and Disarma- 
ment Agency a voice in these matters they 
otherwise would not have. This, added to 
the knowledge that executive-branch advice 
will get careful scrutiny at NRC, has led 
to a much improved review. 

In its own review, NRC does not concen- 
trate on the foreign-relations aspects or pro- 
posed nuclear sales but rather on assurances 
that exports will not be used for nuclear 
explosives and on associated safeguards. This 
it seems to me, is our proper statutory prov- 
ince, and one in which we are expert. 
While NRC has never rejected outright an 
export recommended by the executive branch 
(although it did once unanimously reject 
a State Department petition to speed a fuel 
shipment to India), it has on a number of 
occasions urged tighter conditions on ex- 
ports and the closing of hitherto unnoticed 
loopholes in the agreements covering our 
nuclear trade. In several important cases 
these views have prevailed with the Depart- 
ment of State and with our trading partners 
and have resulted in significantly higher 
levels of antiproliferation protection. It is 
not necessary to reliability of supply that 
the United States be a “nuclear patsy." 
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The proposed nuclear-export legislation 
now pending before the Senate (having 
passed in the House by a vote of 411 to 0) 
would confirm and extend the commission’s 
role in nuclear-export regulation. The bill, 
incidentally, allows for a presidential over- 
ride on an NRC license denial; this balances 
the proposed limitation on the President's 
current authority to bypass NRC with gov- 
ernment-to-government exports through the 
Department of Energy. Significantly, one of 
the amendments to be offered in the Senate 
by those opposed to the bill’s passage calls 
for NRC's removal from nuclear-export li- 
censing. 

In giving export licensing authority to an 
independent regulatory commission in 1974, 
Congress was saying in effect that it wanted 
this country’s nuclear trade to be handled 
consistently and to be subject to explicit pro- 
tective standards rather than to the polit- 
ical exigencies of the moment. This still 
makes good sense. 


Mr. MATHIAS. Mr. President, we are 
entrusted today with a large responsi- 
bility. The legislation before us—S. 897 
the Nuclear Non-Proliferation Act of 
1977—grapples with issues of vast im- 
portance not only to ourselves but to the 
world. 

We live in a world plagued by serious 
energy shortages. We contribute to these 
worldwide shortages by our wasteful 
ways. We are currently importing almost 
50 percent of our petroleum needs. Many 
other countries have far greater fuel 
import requirements than we do. Nu- 
clear power is seen as one very practical 
answer to the problems of energy short- 
ages. 

The United States must be a reliable 
contributor to the world’s nuclear power 
needs. We must be consistent in our 
policies. We must recognize the require- 
ments of an interdependent world. 

At the same time we must face the re- 
sponsibilities that leadership in the nu- 
clear field imposes upon us. The dangers 
of unrestrained nuclear proliferation are 
immense. The nuclear waste problem is 
an issue which is of particular concern 
to me. We must do our very best to deal 
with these important issues. 

The legislation before us today is an 
earnest effort to confront many of these 
issues. It is not perfect. I am hopeful 
that the amendment process will 
strengthen this bill. But it is a good at- 
tempt to meet the issues head on. 

In this connection I commend to my 
colleagues the excellent speech Gerard 
Smith, our Ambassador at Large for 
nonproliferation matters, gave recently 
at a meeting of the Trilateral Commis- 
sion in Bonn. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS ON NONPROLIFERATION 
(By Gerard C. Smith) 
I 

It was apparent in 1945 that atomic en- 
ergy faced the world with an unprecedented 
dilemma: how to harness it for worldwide 
peaceful purposes without spreading the 
deadliest instrument of war conceivable. 

Since then the world has made slow 


progress in dealing with this question. The 
Baruch plan, representing the first and very 
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comprehensive approach, failed. But more 
modest and practical steps have followed in 
the field of non-proliferation and arms con- 
trol which after some squirming we have 
come to realize are tightly linked. The IAEA 
was established in 1956, the NPT signed in 
1968, and a variety of arms control agree- 
ments were negotiated in the 1960's and early 
1970’s, including limits on nuclear tests and 
on strategic delivery systems. 

Two recent events highlighted the dan- 
gerous dilemma presented over thirty years 


ago. 

The oil crisis of 1973 reminded us that nu- 
clear power must play an increasing role in 
meeting energy needs. The crisis may be 
past, but the prospect of diminished oil sup- 
plies remains. 

In 1974, India exploded a nuclear device, 
demonstrating that nuclear explosive pro- 
liferation is a real, not a theoretical, peril. 
The recent South African episode suggests 
that proliferation remains a clear and pres- 
ent danger. 

No two issues are of more common concern 
to the trilateral countries or more naturally 
suited to trilateral cooperation than energy 
and proliferation. 

The further spread of nuclear explosives 
poses the same threat to all of us. Each ad- 
ditional weapon state diminishes the security 
of our three areas and jeopardizes regional 
stability. The trilateral community has 
worked on vital security issues not merely 
by establishing various formal alliance ties, 
but also by cultivating a shared sense of 
common interests. We should thus be able 
to work together to prevent further nuclear 
spread. We must if this effort is to succeed. 

Ir 


But I am bound to say that suspicions and 
policy differences among us persist. Some 
Americans think that other countries may 
be more interested in economic advantage 
from exports than in containing the security 
dangers associated with nuclear energy. 
Some of our friends abroad think that re- 
source-rich Americans are callous about 
foreign energy needs and seek to dictate so- 
lutions to the quite different problems fac- 
ing some other countries. 

Non-proliferation and other nuclear issues 
cannot be settled by any one nation or even 
by any one regional group. Failure to contain 
the spread of nuclear weapons capabilities 
will at the very least damage the ability of 
all our countries to reap the larger and long- 
er-term benefits of nuclear power. It is not 
extravagant to suggest that, unless present 
trends are changed, countries may conclude 
that nuclear energy material and facilities 
are becoming just too dangerous for inter- 
national commerce. Fortunately, we believe 
that effective measures can still be taken to 
curb proliferation and need not slow down 
the efficient use of nuclear material and 
equipment to generate energy. 

The IAEA and the NPT in combination 
represent a good start on an international 
regime made up of political commitments 
against nuclear weapons and international 
controls to deter their spread: But the U.S. 
believes that this regime must be strength- 
ened and expanded as new types of nuclear 
technology come into use. 

The London Suppliers Group working on 
export controls has demonstrated that coun- 
tries can respond effectively to the challenge 
of applying nuclear power in safe ways. 
Strengthened and standardized guidelines 
have been established to help remove con- 
trols as a factor in nuclear commercial 
competition. 

Proliferation has recently been raised to 
the highest political level. It is now dealt 
with by Presidents, Prime Ministers, and 
Foreign Ministers as a priority part of our 
basic relationships and our common security 
concerns. Several countries beside the U.S. 
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now have special diplomatic representatives 
for non-proliferation matters. 
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One issue especially continues to create 
obstacles to trilateral nuclear cooperation: 
There are sharply differing views on the 
prospective use of plutonium as a commer- 
cial fuel. Should it be recycled in present 
generation reactors? When will it be eco- 
nomic and safe to use in the breeder reactors 
of the future? 

The U.S. has somewhat belatedly realized 
that, even if international safeguards work 
perfectly, in a “plutonium economy” where 
bomb-grade material in large quantities will 
be produced it will be vulnerable to national 
diversion or terrorist seizure, with virtually 
no advance notice to permit effective diplo- 
matic or other countermeasures. 

We have come to believe that, at least in 
the U.S., nuclear energy can safely and ef- 
ficiently meet needs for some time to come by 
the use of material, not of bomb-grade, in 
facilities using natural or only slightly en- 
riched uranium (LWR’s). This gives us time 
to work for solutions to the plutonium prob- 
lems that will face us in the future. Nations 
not so well endowed with uranium feel they 
cannot pause as we have in the march toward 
a plutonium economy. 

We have decided on a temporary deferral of 
commercial reprocessing in the U.S. I would 
emphasize the words temporary and deferral. 
This is a policy of stop, look, and listen. It is 
not based on any dogmatic faith, but rather 
on a cautious agnostic uncertainty about the 
future. 

We are not alone in taking a deadly serious 
view of proliferation. Other countries are 
equally concerned and have developed com- 
prehensive policies reflecting that concern. 
And segments of the public in a number of 
our countries are increasingly apprehensive 
about the problems and dangers presented by 
nuclear power. While we may feel that con- 
cern to be emotionally based, it is not en- 
tirely irrational. 

It is as important to know what U.S. policy 
is not as to know what it is. It is not anti- 
nuclear power. That form of energy remains 
an important element in our planning. Nor 
is it anti-breeder. This year the U.S. plans to 
spend nearly one-half billion dollars on re- 
search into various forms of breeder tech- 
nology. Nor are we opposed to reprocessing for 
all time. We believe that at present, commer- 
cial scale reprocessing is not economically 
warranted. We also worry about how such 
plants will be adequately safeguarded. Before 
we, and we hope other nations, decide ir- 
reversibly to enter a “plutonium economy,” 
we want to carefully examine what other op- 
tions are available and what the costs and 
risks will be. 
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As a result of decisions taken at the Lon- 
don, May 1977 Summit of seven of the tri- 
lateral countries, these countries together 
with a number of developing nations and in- 
ternational institutions (44 in all) have just 
launched an International Nuclear Fuel Cycle 
Evaluation (INFCE). 

This study will not only investigate new 
types of “proliferation-resistant technolog- 
ies,” but will also consider new institutional 
arrangements that can help the world to rely 
increasingly but safely on nuclear energy in 
the future. 

We approach INFCE with an open mind, 
but with the hope that our pause will “give 
pause” to other nations before they commit 
themselves to a plutonium economy. 

The Federal Republic of Germany, France, 
Britain and Japan are among the major 
countries participating in INFCE (in spite of 
obvious differences in policy from ours). The 
first two of these states have agreed to sus- 
pend, at least for a while, further exports of 
facilities for reprocessing and enrichment. 
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In the course of our recent negotiations 
with Japan, developing a satisfactory solu- 
tion to the thorny reprocessing Tokai issue, 
consistent with seemingly divergent Japanese 
and U.S. interests, demonstrated that we 
can move forward cooperatively. The agree- 
ment to employ a limited amount of U.S. 
origin fuel in the Tokai facility for conven- 
tional reprocessing coincident with the two- 
year period of INFCE will permit testing of 
advanced safeguards and of a co-processing 
technique designed to avoid the production 
of plutonium. In the Tokai communique, 
Japan and the U.S. expressed the shared view 
that plutonium poses a serious proliferation 
danger and their common intent to defer de- 
cisions to recycle plutonium in light water 
reactors during INFCE. Japan also agreed to 
defer other plans looking toward plutonium 
production. I like to believe that my experi- 
ence on this Commission gave me a better 
understanding of Japanese concerns and per- 
haps helped in the working out of this very 
difficult issue. 
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The United States in good measure is to 
blame for uncertainties which now surround 
the fuel supply aspect of the nuclear cycle. 
But we are trying to regain our former place 
as a reliable supplier. 

We are going to enter into new bilateral 
undertakings and try to develop new inter- 
national machinery to give greater assurance 
of fuel supplies. The President has author- 
ized consultations with other countries and 
organizations as to the desirability and feasi- 
bility of an international fuel bank to be 
available for countries which accept mutu- 
ally agreed nonproliferation constraints. If 
such a bank can be established on acceptable 
terms, the President will be prepared to al- 
locate a significant amount of enriched fuel 
to it. 

We also will be prepared to accept for 
storage limited amounts of foreign spent 
fuel to relieve pressure in other countries to 
reprocess. 

Pending U.S. legislation supports such 
uranium fuel policies. The Congress recog- 
nizes the link between assured “front-end” 
fuel supplies and the need to deal with the 
difficult “back-end” (reprocessing and stor- 
age) problems we all face. 
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There is no question that the third world, 
in addition to some of our friends in the 
developed countries, is troubled by some as- 
pects of our non-proliferation policy. These 
nations are concerned by ‘double discrimina- 
tion.” Under the NPT they have accepted a 
different status from the weapons states. 
Now they see recent non-proliferation efforts 
as aimed at depriving them of the full range 
of fuel cycle technology which they had 
believed was guaranteed to them under this 
very same NPT Treaty. This perception is 
sharpened by other North-South tensions 
and widespread concern in the third world 
about having to remain in a dependent 
status in regard to nuclear technology. 

We want to continue to help these states 
in the energy field. We also plan to increase 
cooperation in non-nuclear energy technol- 
ogy. As nuclear power becomes economical 
on a scale suitable for the lesser demands 
of many LDC’s, we are prepared to provide 
low-enriched uranium and reactors under 
appropriate safeguards. But we do not be- 
lieve that proliferation of national enrich- 
ment and reprocessing plants, for exam- 
ple, make economic or security sense at this 
time. 

In the future, we hope to see a reduction 
in North-South tensions on the prolifera- 
tion issue and to work out acceptable solu- 
tions. INFCE should contribute to that proc- 
ess through its broad membership and its 
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effort to develop international consensus 
about fuel cycle problems. Institutional ar- 
rangements such as international and re- 
gional fuel services and fuel cycle centers 
also may prove to be a fruitful approach. 

Trilateral cooperation is essential to make 
non-proliferation policy workable and we 
should continue to work with the Soviet 
Union and interested East European coun- 
tries as well as the developing countries. 
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In conclusion, I think it is time for us to 
raise our sights from the immediate press- 
ing proliferation problems that preoccupy 
our energies. We must begin to spell out 
specifics of a new international framework 
for nuclear energy and non-proliferation 
suited to the circumstances of the future, 
and serving our national and collective 
interests. 

We are, perhaps, inching towards a new 
comprehensive program for the interna- 
tional control of atomic energy. We most 
likely will never get back to the radical 
scope of the Baruch proposal, but the in- 
sights and ideals underlying that early and 
original concept could profitably guide our 
more limited approaches today. 


Mr. HANSEN. Mr. President, in com- 
mencing consideration of the Nuclear 
Nonproliferation Act, S. 897, I would 
like to stress the importance of enact- 
ing a workable bill. 

Significant concerns have been raised 
as to a possible misinterpretation of sub- 
section II(B) which requires the United 
States to cooperate with other nations in 
protecting the international environ- 
ment from radioactive, chemical, or 
other thermal contamination arising 
from nuclear activities. 

This statement could lead to an ad- 
ministrative or judicial requirement for 
the preparation of environmental im- 
pact statements for individual nuclear 
export applications. It seems to me that 
putting environmental impact state- 
ments as a prerequisite to the export of 
materials and manufactured machinery 
in this country raises issues that I feel 
are of serious foreign policy concern that 
question the sovereignty of foreign 
countries. 

These same issues have been raised by 
proposed guidelines now under consid- 
eration within the administration which 
have been prepared by the Council on 
Environmental Quality. Special trade 
representative, Robert Strauss, testified 
before the Finance Committee yesterday 
that he has “some very serious con- 
cerns” regarding these draft guidelines. 
He further stated that he has “very 
strong reservations about anything be- 
ing done that would in any way impede 
our ability to do business outside the 
United States with products that are 
manufactured in this country.” 

I understand that these guidelines 
would require Federal agencies to docu- 
ment and consider foreign impacts, both 
for direct U.S. Government activities 
abroad and licensing of commercial ex- 
ports and activities abroad. This would 
place an immediate de facto moratorium 
on nuclear exports and related Ex-Im 
Bank financing, as well as many other 
activities. 

I will not expound on the many other 
difficulties incorporated in this legisla- 
tion that should be remedied, the details 
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of which will be considered at the time 
individual provisions and amendments 
are offered to deal with the specific 
problems. 

I urge my colleagues to give long and 
careful thought to perfecting a workable 
nonproliferation policy, a policy that 
recognizes the realities of the nuclear 
capabilities as well as the ideological 
aspirations of some in this country. 

The zeal to halt nuclear proliferation, 
if carried too far, could also halt a vigor- 
ous domestic manufacturing and export 
business of peaceful nuclear electric 
generating plant components and the 
fuel to operate them. 

That certainly is not an objective of 
this legislation and any possibility of 
adverse effects on U.S. exports should be 
deleted from this bill. 


SENATE RESOLUTION 268—PROVID- 
ING FOR RADIO COVERAGE OF 
SENATE PROCEEDINGS DURING 
CONSIDERATION OF THE PANAMA 
CANAL TREATIES 


Mr. ROBERT C. BYRD. Mr. President, 
for the Senator from Rhode Island (Mr. 
PELL), on behalf of the Committee on 
Rules and Administration, I send to the 
desk a resolution, together with the com- 
mittee report thereon, and ask unani- 
mous consent for its immediate con- 
sideration. 

The PRESIDING OFFICER (Mr. 
Hart). The resolution will be stated by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 268) providing for 
radio and television coverage of proceedings 
of the Senate during consideration of the 
Panama Canal Treaties. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com- 
mittee on Rules and Administration with 
amendments. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the clerk read the amend- 
ments. They are very brief. 

The legislative clerk read as follows: 

On page 1, line 3, strike “and television 
coverage (including and making of video- 
tapes)" and insert “coverage (including radio 
broadcast recordings)”; 

On page 2, beginning with line 1, strike 
through and including line 6, and insert in 
lieu thereof the following: 

Sec. 2. Under such terms and conditions 
as the Committee on Rules and Administra- 
tion may prescribe— 

(1) radio coverage of proceedings in the 
Senate chamber provided for in the first sec- 
tion shall be made available to public and 
commercial radio broadcasting stations and 
networks; and 

(2) recordings shall be made available to 
such stations and networks, to Members of 
the Senate, and to such other organizations 
and persons as the Committee may authorize. 

On page 2, line 7, strike “and television 
coverage” and insert “coverage and record- 
ings”; 

The amendments were agreed to. 

The resolution, as amended, was 
agreed to, as follows: 


Resolved, That the Committee on Rules 
and Administration be and is hereby author- 
ized and directed to provide for radio cover- 
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age (including radio broadcast recordings) 
of proceedings in the Senate Chamber dur- 
ing consideration of the Panama Canal 
Treaty and the Treaty Concerning the Per- 
manent Neutrality and Operation of the 
Panama Canal, both signed at Washington, 
District of Columbia, on September 7, 1977. 
Such coverage shall be provided for continu- 
ously at all times while the Senate is con- 
sidering the treaties, except for any time 
when a meeting with closed doors is ordered. 

Sec. 2. Under such terms and conditions 
as the Committee on Rules and Adminis- 
tration may prescribe— 

(1) radio coverage of proceedings in the 
Senate Chamber provided for in the first 
section shall be made available to public 
and commercial radio broadcasting stations 
and networks; and 

(2) recordings shall be made available to 
such stations and networks, to Members of 
the Senate, and to such other organizations 
and persons as the Committee may authorize. 

Sec. 3. The radio coverage and recordings 
of proceedings in the Senate Chamber under 
this resolution shall be carried out in such 
manner as the Committee on Rules and 
Administration shall prescribe. 

Amend the title so as to read: “Resolution 
providing for radio coverage of proceedings 
of the Senate during consideration of the 
Panama Canal Treaties.”’. 


The title was amended so as to read: 

Resolution providing for radio coverage of 
proceedings of the Senate during considera- 
tion of the Panama Canal Treaties. 


Mr. ROBERT C. BYRD. Mr. President, 
does the amendment to the title strike 
out the words with reference to tele- 
vision? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PANAMA DRUG TRAFFIC: NEW EVI- 
DENCE, OLD EXCUSES 


Mr. DOLE. Mr. President, nearly 4 
months ago I advised the Senate of cer- 
tain allegations I had received of direct 
involvement by Gen. Omar Torrijos and 
other members of his regime in drug 
trafficking in the United States and else- 
where. On October 13, I suggested that 
these charges, if true, could prove rele- 
vant to the Panama Canal Treaty issue. 
I feel now, as I did then, that the credi- 
bility and the personal integrity of 
General Torrijos and his colleagues will 
bear upon their reliability as Panama’s 
guarantors of the new treaties. 

Furthermore, since ratification of 
these proposed Panama Canal Treaties 
will definitely strengthen the political 
and financial status of the Torrijos 
regime, I maintain that it is important 
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for us to know in advance if we will be 
bolstering a corrupt government which 
facilitates transport of illegal drugs to 
our own shores. 

EFFORTS TO SECURE INFORMATION 

Mr. President, I think that any Mem- 
ber of Congress who became aware of 
such allegations would feel a respon- 
sibility to call for full disclosure of rele- 
vant materials. This is what I have at- 
tempted to do during the last 15 weeks, 
only to find those efforts frustrated 
by bureaucratic roadblocks. Two full 
months after filing a “freedom of infor- 
mation request” on October 14, I received 
75 pages of highly censored material 
from the U.S. Drug Enforcement Admin- 
istration. I was advised that additional 
DEA files, as well as the deleted portions 
of the files I received, could not be pro- 
vided because it could “jeopardize” na- 
tional security or U.S. foreign policy in- 
terests. In late December, I filed an ap- 
peal with the Department of Justice, 
which is currently reviewing the case. 

NEW MATERIALS SURFACE 

Despite the cloak of secrecy that the 
executive branch has wrapped around 
its files on the alleged Torrijos drug con- 
nection, the matter will not simply go 
away. To the contrary, materials relat- 
ing to the allegations have continued to 
surface in recent months through un- 
official channels. 

The latest development that I am 
aware of occurred on Tuesday of this 
week, when two copies of Drug Enforce- 
ment Administration files were delivered 
to my office in a plain white envelope by 
an unknown source. The documents ap- 
pear to be authentic photostatic copies of 
DEA and Bureau of Narcotics and Dan- 
gerous Drugs files. Both contain agent 
reports which refer by name to Gen. 
Omar Torrijos or members of his imme- 
diate family, and implicate them in nar- 
cotics traffic going through Panama. 

Mr. President, these documents raise 
more questions than they answer. Per- 
haps the reports contained within the 
documents are unfounded. Perhaps the 
documents themselves are forgeries. But 
when I sent similar documents to the 
DEA administrator on October 21 asking 
for confirmation of authenticity, no re- 
sponse was received. This is typical of 
the lack of cooperation that the execu- 
tive branch has demonstrated so far in 
my efforts simply to determine whether 
there is any substance to these allega- 
tions. 

Mr. President, I will not release the 
two documents which I received yester- 
day. I believe it is a responsibility of the 
U.S. Drug Enforcement Administration 
to make a full disclosure of its files in 
this regard, and I intend to pursue the 
matter until they do so. At the moment, 
I am of the opinion that “someone is try- 
ing to tell us something” about drug- 
trafficking information that is in the pos- 
session of the executive branch of our 
government. As a Member of Congress 
who is concerned both about the drug 
traffic coming into this country and 
about the pending Panama Canal 
treaties, I feel a responsibility to pursue 
the matter to its end. 

I can say with certainty that the par- 
ticular items which were delivered to my 
office on Tuesday by an unknown source 
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were not contained within the 75 pages 
of sanitized documents which I received 
from DEA in December, in response to 
my “freedom of information request.” If 
these documents are authentic, then they 
were willingly and knowingly withheld 
from me by the DEA. It is for that rea- 
son that I raise the question: Just what 
else does the executive branch know 
about the Torrijos drug-trafficking op- 
erations, and why is it being withheld 
from Members of Congress who seek to 
learn the truth of the matter? 

Mr. President, when the Senator from 
Kansas visited Panama in December of 
last year he had an opportunity to visit 
with Gen. Omar Torrijos. General Torri- 
jos seemed very disturbed that anything 
concerning drug traffic might become in- 
volved in the canal treaty debates, and 
I agreed with General Torrijos. I said 
the matter should be disposed of. It 
should not be an issue in the Panama 
Canal Treaty debate. General Torrijos 
indicated to this Senator that someone 
was playing games. He said, “Some agen- 
cy, your own agency is playing games 
with you. I will send you the informa- 
tion.” 

Well, so far General Torrijos has not 
forwarded the material, but I have writ- 
ten General Torrijos. I have asked for 
the information. The Senator from Kan- 
sas believes we should debate the treaties 
on the merits. We should not have side 
issues. 


But the Senator from Kansas also be- 
lieves this may not be a side issue. And 
how do we know if our own agencies, our 
own Government will not give us the 


information? Why does the DEA with- 
hold information? Why does the DEA 
withhold information from this Senator 
and others who have made the requests? 


What is this national security interest 
that must be protected? What about the 
rights of Americans? What about the 
future of the canal itself? 


So far the Senator from Kansas said 
today as I said on this floor many weeks 
ago all the Senator from Kansas asks 
is cooperation, some spirit, some effort, 
some indication, just some indication 
that Mr. Bensinger and the Drug En- 
forcement Administration are willing to 
give us some assurance that there is not 
any involvement. The Senator from Kan- 
sas can only speak for himself, but if 
that is forthcoming this Senator will not 
raise that in the canal treaty debate, and 
I would hope that they are listening. 


Mr. President, I yield the floor. 


THE PRESIDENT MISLEADS THE 
PEOPLE ON THE PANAMA CANAL 


Mr. HELMS. Mr. President, the Presi- 
dent of the United States last night 
talked to the people of the United States 
by television and radio about the Panama 
Canal. He said that much of the op- 
position to the proposed treaties was 
based upon misunderstanding and mis- 
information. His statement is quite un- 
derstandable when one contemplates the 
misunderstanding and misinformation 
disseminated by the President himself 
last. night. 
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I admire the President personally, but, 
candidly, his statements of alleged fact 
were far from the truth. This Senator 
naturally expected that the President 
would strive to present his treaties in 
the best possible light, and that he would 
present favorable interpretations and 
conclusions. But I expected that Mr. 
Carter would base his statements on 
fact and not fiction. One is forced to 
the conclusion either that he was mis- 
leading the American people uninten- 
tionally, or he was misleading them in- 
tentionally. There is no alternative to 
those two possibilities. 

Let us take just one minor statement— 
a minor issue really, but important in 
building up the myth of U.S. “guilt.” Mr. 
Carter said that the 1903 treaty “was not 
signed by any Panamanian.” The Presi- 
dent was obviously referring to Philippe 
Bunau-Varilla, who negotiated the treaty 
with Secretary Hay of the United States. 
It is true that Bunau-Varilla was a 
Frenchman; but one of the first acts of 
the new Panamanian Government in 
1903 was to issue full credentials to 
Bunau-Varilla as Panamanian Ambas- 
sador Extraordinary and Plenipotentiary. 
He had full powers to sign the draft, 
which he did. But the formal signing did 
not take place until December 4, 1903. 

On that date, the following Panaman- 
ians placed their signatures on the 
treaty: 

Junta members: J. A. Arango, Tomas 
Arias, Manuel Espinosa B. 

Minister of Interior: Eusebio A. Mor- 
ales. 

Minister of Foreign Relations: F, V. de 
la Espriella, 

Minister of Justice: Carlos A. Mendoza. 

Minister of Treasury: Manuel E. Am- 
ador. 

Minister of War and Marine: Nicanor 
A. de Obarrio. 

Subsecretary of Public Instruction: 
Francisco Antonio Facio. 

Needless to say, the 1903 treaty was 
reaffirmed in each of the treaties of 1936 
and 1955, which were also signed by 
Panamanians, and ratified freely by the 
Panamanian constitutional process. 

Nor must it be thought that the treaty 
was unfair to Panamanians or that the 
Senate would consent to it without per- 
suasion. If the future was indeed in 
doubt, which is why Secretary Hay was 
attempting to pursuade Senators that 
it was “vastly advantageous to the United 
States and—not so advantageous to Pan- 
ama.” Secretary Hay, like President Car- 
ter after him, was merely, tailoring his 
words to a reluctant Senate. 

But even on more substantive issues, 
the President shaded the truth. On the 
issue of national security, for example, 
Mr. Carter was less than forthright when 
he said: 

Throughout the negotiations, we were de- 
termined that our national security interests 
would be protected ... and that our mili- 
tary forces would have the permanent right 
to defend the canal if it should ever be in 
danger. 


It is to be assumed that he would try 
to interpret the ambiguous defense pro- 
visions favorably; but the fact is that the 
negotiations backed down from the uni- 
lateral right of military intervention, the 
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only right that would give the canal ade- 
quate protection. 

In hearings before the Senate Armed 
Services Committee on Tuesday of this 
week, former Deputy Defense Secretary 
William Clements testified that he had 
negotiated a clear-cut clause granting 
unilateral intervention to the United 
States, one that was approved by the De- 
fense Department, the State Depart- 
ment, and the National Security Council. 

Mr. President, in response to a ques- 
tion which I put to him, he stated un- 
equivocally that General Torrijos him- 
self had approved that clause. 

The language of the clause is as fol- 
lows, and I think it is important that it 
be in the RECORD: 

In the event of any threat to the neutrality 
or security of the Canal, the parties shall 
consult concerning joint and individual 
efforts to secure respect for the Canal's 
neutrality and security through diplomacy, 
conciliation, mediation, arbitration, and the 
International Court of Justice or other 
peaceful means. If such efforts would be in- 
adequate or have proved to be inadequate, 
each party shall take such other diplomatic, 
economic or military measures as it deems 
necessary in accordance with its constitu- 
tional processes. 


That is why Mr. Clements testified 
that he is now unalterably opposed to 
the Carter treaties. The most crucial is- 
sue in the whole treaty had been agreed 
upon by all parties concerned; yet the 
Carter administration backed down and 
accepted vague and ambiguous language. 

Although the President stated last 
night that “the treaties are supported 
enthusiastically by every member of the 
Joint Chiefs of Staff,” he neglected to 
mention that they are enthusiastically 
opposed by former members of the Joint 
Chiefs, and by the overwhelming major- 
ity of retired military officers. It was not 
long ago that I placed in the Recor the 
names of 320 high-ranking retired offi- 
cers who were willing to go public in op- 
position to these treaties. 

Moreover, the “enthusiasm” which the 
President detected in the JCS support 
was noticeably absent among the JCS 
representatives who testified before the 
Senate Armed Services hearings last 
week. Adm. James Holloway, Chief of 
Naval Operations, for example, testified 
that it was his military judgment that it 
would be better for the United States to 
stay in Panama indefinitely with a mili- 
tary presence, rather than to try to go 
back in if there were trouble. He testified 
that he supported the treaties only on 
balance, for the sake of diplomatic 
considerations. 

It is interesting to note, Mr. President, 
that not one scintilla of this information 
was conveyed, insofar as this Senator 
knows, to the American people by the 
major media of this country. Why the 
blackout on what the Joint Chiefs ac- 
tually said? 

Similarly, the President’s statement 
that “the treaties also have overwhelm- 
ing support throughout Latin America” 
simply is not and can not be supported 
either by the experience of members of 
the Armed Services Committee who have 
traveled rather widely in Latin America, 
or by the objective situation. 

I have visited the heads of state and 
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high ranking military officials of coun- 
tries which represent at least 75 percent 
of the population, gross national product, 
and geography of Latin America, and I 
have yet to meet one urging us to give 
up the canal to Panama. The distin- 
guished Senator from Virginia (Mr. 
Scorr). reported a similar response. And 
high-ranking defense experts, such as Lt. 
Gen. Gordon Sumner, Chairman of 
the Inter-American Defense Board, tes- 
tified just the other day that he has yet 
to find a single member of the Board, 
other than Panama and the United 
States, who favors the treaties. The eco- 
nomic arguments alone are enough to 
sway their decisions, for the canal, pro- 
portionately, is far more important to 
the health of their economies than to 
ours. 

Perhaps that is why the two biggest 
Latin American nations, Brazil and Mex- 
ico, did not send their Presidents to the 
signing ceremony, Guatamala has brok- 
en diplomatic relations with Panama, be- 
cause Torrijos has promised aid to the 
terrorists in Belize. And in 1975, Panama 
had to call off a scheduled meeting in 
Panama City of all Latin Presidents be- 
cause so many of the leaders refused to 
come and dignify Torrijos’ association 
with Fidel Castro. 

So where is all the love and affection 
for Torrijos? Where is all the pressure 
for the United States to surrender our 
sovereign rights in the Canal Zone? 


But perhaps the most interesting false- 
hood—and I regret to use that word— 
that Mr. Carter perpetrated last night 
was his denial that we own the Canal 
Zone. He said: 

We do not own the Panama Canal Zone— 
we have never had sovereignty over it. We 
have only had the right to use it. 

The Canal Zone cannot be compared with 
United States territory. We bought Alaska 
from the Russians and no one has ever 
doubted that we own it . . . The Canal Zone 
has always been Panamanian territory. The 
U.S. Supreme Court and previous American 
Presidents have repeatedly acknowledged the 
sovereignty of Panama over the Canal Zone. 


The fact is that no previous President 
of the United States has ever acknowl- 
edged Panamanian sovereignty. It is my 
intention to develop these facts at 
greater length on this floor at a more 
appropriate time; but suffice it to say 
the U.S. Supreme Court has declared 
many times that the Canal Zone is a 
U.S. possession and U.S. territory. In 
fact, it was the U.S. Supreme Court 
that actually compared our title to the 
zone to our title to Alaska, in Wilson 
against Shaw, 1907: 

It is hypercritical to contend that the title 
of the United States is imperfect, and that 
the territory described does not belong to this 
Nation, because of the omission of some of 
the technical terms used in the ordinary con- 
veyances of real estate ... The fact that 
there may possibly be in the future some dis- 
pute as to the exact boundary on either side 
is immaterial. Such disputes not infrequently 
attend conveyances of real estate or cessions 
of territory. Alaska was ceded to us 40 years 
ago, but the boundary between it and the 
English possessions was not settled until 
within the last 2 or 3 years. Yet no one ever 
doubted the title of this Republic to Alaska. 
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It is incredible that President Carter 
should choose Alaska as the basis of a 
comparison coming to the opposite con- 
clusion. 

In fact, we do own the Canal Zone. 
I have referred on this floor on other 
occasions to the statements of Mr. J. V. 
Luitweiller, of my State, who was the 
Secretary of the Claims Commission 
which settled all the property transfers 
when we took over the zone. 

Moreover, Miss Doris McClellan, clerk 
of the U.S. District Court in Balboa, and 
daughter of the late distinguished Sen- 
ator from Arkansas, whom we all re- 
vered, has assured me personally that 
microfilms of the deeds, both warranty 
and quit-claim are on file at the district 
court, and that the deeds themselves are 
in storage in Suitland, Md. 

We are giving away U.S. property— 
property that belongs to the U.S. tax- 
payers. It is an act of enormous consti- 
tutional significance, because of article 
IV, section 3 of the Constitution, Is it 
possible that the President is attempting 
to evade the consequences of article IV 
by denying that the Canal Zone is, in- 
deed, U.S. property? I hope that he is 
not. 

Yet at the same time, he is denying 
that we are paying Panama to take the 
canal. He says that under the new 
treaties payments to Panama will come 
from tolls paid by ships which use the 
canal. The fact is that under the Con- 
stitution, those tolls are paid into the 
U.S. Treasury and belong to the tax- 
payers. In addition, as the Armed Serv- 
ices Committee hearings have brought 
out so dramatically in the past few days, 
there will be enormous deficits which 
will have to be made up by the tax- 
payers of the United States, either 
directly or in the form of interest 
foregone. 

Mr. President, I am prepared to debate 
the treaties on the basis of fact. Men of 
good will can agree or disagree on im- 
plications of the treaties, or on the 
probable outcome of a given situation. 
But give us facts, Mr. President, facts 
that we can all agree on. If the debate 
on these treaties is to be meaningful, it 
must remain on a high level, and it must 
be solidly grounded in fact. I hope that 
the President of the United States here- 
after will be more discerning in present- 
ing the facts of the case. 

Thank you, Mr. President. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


MESSAGE FROM THE HOUSE 


At 4:15 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
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nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 7442) to amend the Communica- 
tions Act of 1934 to provide for the reg- 
ulation of utility pole attachments, with 
amendments, in which it requests the 
concurrence of the Senate. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying re- 
ports, documents, and papers, which 
were referred as indicated: 

EC-2671. A communication from the Sec- 
retary of Agriculture, transmitting a draft of 
proposed legislation to repeal the statutes 
relating to the publishing of cotton price 
predictions in Government reports and the 
issuance of cotton crop reports (with accom- 
panying papers); to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-—2672. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a secret report on “Rationalization/ 
Standardization Within NATO” (with an 
accompanying secret report); to the Com- 
mittee on Armed Services. 

EC-2673. A communication from the Chair- 
man of the Board of Governors, Federal Re- 
serve System, transmitting, pursuant to law, 
the second Annual Report of the Board of 
Governors of the Federal Reserve System 
(with an accompanying report); to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-2674. A communication from the Sec- 
retary of Transportation, transmitting a 
draft of proposed legislation to amend the 
Highway Safety Act of 1966 to authorize 
appropriations, and for other purposes (with 
accompanying papers); to the Committee on 
Commerce, Science, and Transportation. 

EC-2675. A communication from the 
Chairman, Consumer Product Safety Com- 
mission, reporting, pursuant to law, authori- 
zation levels for the Consumer Product 
Safety Commission for the fiscal years 1979, 
1980, and 1981; to the Committee on Com- 
merce, Science, and Transportation. 

EC-2676. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report relating to the Emer- 
gency Rail Services Act of 1970 (with an ac- 
companying report); to the Committee on 
Commerce, Science, and Transportation. 

EC-2677. A communication from the Ad- 
ministrator, National Aeronautics and Space 
Administration, transmitting a draft of pro- 
posed legislation to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
construction of facilities, and research and 
program management, and for other pur- 
poses (with accompanying papers); to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2678. A communication from the Act- 
ing Assistant Secretary, Department of the 
Interior, transmitting a draft of proposed 
legislation to amend the Surface Mining Con- 
trol and Reclamation Act of 1977 (P.L. 95-87) 
to raise certain authorized funding levels 
contained therein, and for other purposes 
(with accompanying papers); to the Com- 
mittee on Energy and Natural Resources. 

EC-2679. A communication from the As- 
sistant Secretary, Department of the Inte- 
rior, reporting, pursuant to law, on activities 
carried on by the Geological Survey during 
the reporting period January 1 through De- 
cember 31, 1977; to the Committee on En- 
ergy and Natural Resources. 

EC-2680. A communication from the Chair- 
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man, Water Resources Council, transmitting 
a draft of proposed legislation to amend the 
Water Resources Planning Act of 1965 (P.L. 
89-80), as amended, to provide authorization 
of appropriations necessary to continue the 
Water Resources Council (WRC) and its pro- 
grams through fiscal year 1979 (with accom- 
panying papers); to the Committee on En- 
vironment and Public Works. 

EC-2681. A communication from the Ad- 
ministrator, General Services Administration, 
transmitting, pursuant to law, a prospectus 
for alterations at the Washington, D.C., 
James Forrestal Building, in the amount of 
$8,243,000 (with accompanying papers); to 
the Committee on Environment and Public 
Works. 

EC-—2682. A communication from the Ad- 
ministrator, General Services Administration, 
transmitting, pursuant to law, a prospectus 
which proposes the exercise of one five-year 
renewal option for space presently occupied 
at 1405 Eye Street, N.W., Washington, D.C. 
(with accompanying papers); to the Com- 
mittee on Environment and Public Works. 

EC-2683. A communication from the Ad- 
ministrator, General Services Administration, 
transmitting, pursuant to law, a prospectus 
which proposes a succeeding lease for space 
presently occupied at 211 Main Street, San 
Francisco, California (with accompanying 
papers); to the Committee on Environment 
and Public Works. - 

EC-2684. A communication from the Sec- 
retary of Commerce, transmitting, for the 
information of the Senate, a Status Report 
on the Local Public Works (LPW) Program 
as administered by the Economic Develop- 
ment Administration, January 1978 (with an 
accompanying report); to the Committee on 
Environment and Public Works. 

EC-2685. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report setting forth a deter- 
mination that relief for the U.S. High Carbon 
Ferrochromium Industry is not in the na- 
tional economic interest, and explaining the 
reasons for the decision (with an accom- 
panying report); to the Committee on Fi- 
nance. 

EC-2686. A communication from the Spe- 
cial Representative for Trade Negotiations, 
relating to actions to be taken by the Presi- 
dent in response to certain trade practices 
of foreign governments (with accompanying 
papers); to the Committee on Finance. 

EC-2687. A communication from the Staff 
Secretary, National Security Council, relat- 
ing to a delay in the development of its 
Arms Control Impact Statements (AIS) for 
fiscal year 1979; to the Committee on Foreign 
Relations. 

EC-2688. A communication from the Sec- 
retary of the Treasury, transmitting, pur- 
suant to law, a report entitled “Foreign 
Credits by the United States Government: 
Status of Active Foreign Credits of the 
United States Government, September 30, 
1977,” September 30, 1977 (with an accom- 
panying report); to the Committee on 
Foreign Relations. 

EC-2689. A communication from the As- 
sistant Secretary for Congressional Relations, 
Department of State, transmitting, pursuant 
to law, @ proposed amendment to existing 
legislation that authorizes additional appro- 
priations during fiscal year 1978 for the De- 
partment of State to carry out authorities, 
functions, duties and responsibilities in the 
conduct of the foreign affairs of the United 
States, including trade negotiations and 
other purposes authorized by law (with ac- 
companying papers); to the Committee on 
Foreign Relations. 

EC-2690. A communication from the As- 
sistant Secretary for Congressional Relations, 
Department of State, transmitting a draft 
of proposed legislation to authorize appro- 
priations for the Department of State for 
fiscal years 1979, 1980, and for other pur- 
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poses (with accompanying papers); to the 
Committee on Foreign Relations. 

EC-2691. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, international agreements other than 
treaties entered into by the United States 
sixty days after the execution thereof (with 
accompanying papers); to the Committee on 
Foreign Relations. 

EC-2692. A communication from the Chair- 
man, Commission on Federal Paperwork, 
transmitting, pursuant to law, a report with 
recommendations concerning administrative 
reform in welfare, June 10, 1977 (with an 
accompanying report); to the Committee on 
Governmental Affairs. 

EC-2693. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Computed Tomography Scanners: Opportu- 
nity for Coordinated Federal Planning Before 
Substantial Acquisitions,” January 30, 1978 
(with an accompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-2694. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “U.S. Participation in International 
Agricultural Research,” January 27, 1978 
(with an accompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-2695. A communication from the 
Chairman, Commission on Federal Paper- 
work, transmitting, pursuant to law, a report 
with recommendations concerning informa- 
tion resource management, September 9, 1977 
(with an accompanying report); to the Com- 
mittee on Governmental Affairs. 

EC-2696. A communication from the 
Chairman, Council of the District of Colum- 
bia, transmitting, pursuant to law, an act 
adopted by the Council on December 6, 1977, 
which would establish a hazardous waste 
management program for the District of Co- 
lumbia (Act 2-133) (with accompanying 
papers); to the Committee on Governmental 
Affairs. 

EC-2697. A communication from the Di- 
rector, Office of Administrative Services and 
Procurement, Office of the Assistant Secre- 
tary for Administration, Department of Com- 
merce, transmitting, pursuant to law a re- 
port on disposal of foreign excess property for 
the fiscal year 1977 (with an accompanying 
report); to the Committee on Governmental 
Affairs. 

EC-2698. A communication from the 
Chairman, Commission on Federal Paper- 
work, transmitting, pursuant to law, a report 
with recommendations concerning the rec- 
ords management program in the executive 
agencies, July 29, 1977 (with an accompany- 
ing report); to the Committee on Govern- 
mental Affairs. 

EC-2699. A communication from the Vice 
President and General Manager, ©. & P. 
Telephone Company, transmitting, pursuant 
to law, a statement of receipts and expendi- 
tures of the Chesapeake and Potomac Tele- 
phone Company for the year 1977 (with an 
accompanying report); to the Committee on 
Governmental Affairs. 

EC-2700. A communication from the comp- 
troller General of the United States, trans- 
mitting pursuant to law, a report entitled 
“Need for Improvements in the Federal Sup- 
ply Service's Priority Requisitioning System,” 
January 25, 1978 (with an accompanying 
report); to the Committee on Governmental 
Affairs. 

EC-2701. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“A Critique of the Performance of the 
Defense System Acquisition Review Council; 
Billions in Public Funds Involved,” January 
30, 1978 (with an accompanying report); to 
the Committee on Governmental Affairs. 
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EC-2702. A communication from the Direc- 
tor, Federal Bureau of Investigation, Depart- 
ment of Justice, transmitting, pursuant to 
law, & report with respect to positions in the 
FBI in grades GS-16, 17, and 18, as of Decem- 
ber 31, 1977 (with an accompanying report); 
to the Committee on Governmental Affairs. 

EC-2703. A communication from the Prin- 
cipal Deputy Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and Logistics), 
pursuant to law, a report on civilian positions 
in the Department of Defense allocated or 
placed in grades GS-16, 17, and 18 during 
calendar year 1977 (with an accompanying 
report); to the Committee on Governmental 
Affairs. 

EC-2704. A communication from the 
Chairman, Civil Service Commission, trans- 
mitting, pursuant to law, a report with 
respect to positions in grades GS-16, 17, and 
18 during calendar year 1977 (with an accom- 
panying report); to the Committee on Gov- 
ernmental Affairs. 

EC-2705. A communication from the Direc- 
tor, National Science Foundation, trans- 
mitting a draft of proposed legislation for 
authorizations for the National Science 
Foundation for fiscal years 1979 and 1980 
(with accompanying papers); to the Com- 
mittee on Human Resources. 

EC-2706. A communication from the 
Executive Secretary to the Department of 
Health, Education, and Welfare, trans- 
mitting, pursuant to law, final regulation 
amending the Family Contribution Sched- 
ules for use during the 1978-79 academic 
year, under the Basic Educational Oppor- 
tunity Grant Program (20 U.S.C. 1070a, Sub- 
part I of Part A of Title IV of the Higher 
Education Act of 1965, as amended, P.L. 
92-318, amended by P.L. 94-482, Education 
Amendments of 1976 (with accompanying 
papers); to the Committee on Human 
Resources. 

EC-2707. A communication from the Staff 
Secretary, National Security Council, report- 
ing, pursuant to law, relating to the Freedom 
of Information Act; to the Committee on the 
Judiciary. 

EC-2708. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, reports covering the period 
January 3 through January 13, 1978, concern- 
ing visa petitions which have been approved 
according the beneficiaries of such petitions 
third- and sixth-preference classification 
(with accompanying reports); to the Com- 
mittee on the Judiciary. 

EC-2709. A communication from the Vice 
Chairman, Federal Election Commission, 
transmitting, pursuant to law, a copy of cor- 
respondence which it has sent to the Office 
of Management and Budget (with accom- 
panying papers); to the Committee on Rules 
and Administration. 

EC-2710. A communication from the 
Administrator, Veterans’ Administration, 
transmitting, pursuant to law, a study of the 
dependency and indemnity compensation 
program, October 1977 (with an accompany- 
ing document); to the Committee on 
Veterans’ Affairs. 

EC-2711. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting, pursuant to law, a report on find- 
ings and recommendations of a comprehen- 
sive investigation, analysis and evaluation of 
existing and alternative nonservice-connected 
pension programs, October 1977 (with an ac- 
companying report); to the Committee on 
Veterans’ Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: i 
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By Mr. ROBERT C. BYRD (for Mr. PELL), 
from the Committee on Rules and Adminis- 
tration, with amendments and an amend- 
ment to the title: 

S. Res. 268. A resolution providing for radio 
and television coverage of proceedings of the 
Senate during consideration of the Panama 
Canal Treaties (Rept. No. 95-630). Consid- 
ered and agreed to, 


BILL REFERRED 


The bill (S. 2420) to promote the for- 
eign policy, security, and general wel- 
fare of the United States by assisting 
peoples of the world in their efforts to- 
ward economic development by establish- 
ing the International Development Co- 
operation Administration, and for other 
purposes, introduced by Mr. SPARKMAN 
(for himself, Mr. Case, Mr. Baker, Mr. 
ANDERSON, Mr. BAYH, Mr. BROOKE, Mr. 
Bumpers, Mr. CHURCH, Mr. CLARK, Mr. 
CRANSTON, Mr. EAGLETON, Mr. GLENN, Mr. 
Javits, Mr. MATSUNAGA, Mr. McGovern, 
Mr. MOYNIHAN, Mr. SARBANES, Mr. WIL- 
LIAMS, Mr. STONE, Mr. KENNEDY, and Mr. 
Risicorr), on January 25, 1978, and 
ordered held at the desk until February 2, 
1978, was referred to the Committee on 
Foreign Relations and the Committee 
on Governmental Affairs, jointly, by 
unanimous consent, and that when one 
of the committees orders the bill re- 
ported, the other committee be granted 
30 days within which to report the bill or 
be discharged from further considera- 
tion thereof. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CHURCH (for himself and Mr. 
LAXALT) : 

S. 2475. A bill to improve the range con- 
ditions of the public grazing lands; to the 
Committee on Energy and Natural Resources. 

By Mr. HUDDLESTON: 

S. 2476. A bill to provide emergency as- 
sistance to farmers by increasing the target 
prices for the 1978 crops of wheat and feed 
grains and requiring a 20-percent set-aside 
of such commodities; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. CRANSTON: 

S. 2477. A bill for the relief of John L. 
Shane and Beatrice Rosenus Oakland; to 
the Committee on the Judiciary. 

By Mr. LONG: 

S. 2478. A bill to amend the Rail Passenger 
Service Act to extend the authorizations of 
appropriations for an additional fiscal year, 
to provide for public consideration and im- 
plementation of a rail passenger service 
study, and for other purposes; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. DOLE: 

S. 2479. A bill to amend section 422(c) 
of the Higher Education Act of 1965, relating 
to the eligibility of new State guarantee 
agencies for advances to reserve funds under 
such section; to the Committee on Human 
Resources, 

By Mr. BARTLETT: 

S. 2480. A bill for the relief of Ock Soon 

Kim; to the Committee on the Judiciary. 
By Mr. DOLE (for himself, Mr. Tower, 
Mr. THURMOND, Mr. ZORINSKY, Mr. 
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ALLEN, Mr. Curtis, Mr. HAYAKAWA, 
Mr. -DOMENICI, Mr. BENTSEN, Mr. 
WEICKER, and Mr. Scumurr): 

S. 2481. A bill to provide wheat, feed grain, 
and cotton producers the opportunity to 
receive parity prices for the 1978 crops; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. DOLE (for himself, Mr. TOWER, 
Mr. THURMOND, Mr. ZoORINSKY, Mr. 
ALLEN, Mr. CURTIS, Mr. HAYAKAWA, 
Mr. DOMENICI, Mr. BENTSEN, and 
Mr. SCHMITT) : 

S. 2482. A bill to amend the terms and 
conditions of the producer storage program 
for wheat and feed grains to provide incen- 
tives for participation by farmers; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

S. 2483. A bill to direct the Secretary of 
Agriculture to increase financing for exports 
in fiscal year 1978 under title I of the Agri- 
cultural Trade Development and Assistance 
Act of 1954; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

By Mr. BELLMON: 

S. 2484. A bill to impose quotas on the im- 
portation of beef, including processed beef 
and beef quantities in the form of live cat- 
tle, when the domestic market price of cattle 
is less than 110 percent of parity and to im- 
pose custom duties on such articles when 
the domestic market price of cattle is less 
than 80 percent of party; to the Committee 
on Finance. 

By Mr. RIEGLE: 

S. 2485. A bill to provide reemployment 
rights for workers who temporarily relin- 
quish employment to pursue education or 
childcare, and for other purposes; to the 
Committee on Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CHURCH (for himself and 


Mr. LAXALT) : 

S. 2475. A bill to improve the range 
conditions of the public grazing lands; 
to the Committee on Energy and Natural 
Resources. 


PUBLIC GRAZING LANDS 
OF 1978 


Mr. CHURCH. Mr. President, I am in- 
troducing legislation today which ad- 
dresses the management and improve- 
ment of the 160 million acres of Federal 
land administered by the Bureau of 
Land Management for livestock grazing. 

Severe problems stand in the way of 
improving the conditions of the range— 
funding for rangeland improvement has 
been inadequate; certain areas have been 
overpopulated by free-roaming wild 
horses and burros; uncertainty about 
current law and the affect of court de- 
cisions have slowed or halted many range 
improvement projects; and a substantial 
hike in grazing fees has been proposed 
by the administration. 

Each of these issues represents a ser- 
ious problem which could be dealt with 
individually. However, it is my belief 
that a balanced program on our public 
range demands that they be considered 
in one bill. I note that Congressman 
Roncatio has taken a similar approach 
in the other body. 


FINDING FOR RANGE IMPROVEMENT 


A great need exists for improving the 
condition of the public grazing lands. 
Our rangelands are not delivering their 
full potential in livestock grazing, fish 


IMPROVEMENT ACT 
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and wildlife habitat, -ecreation, and 
water and soil conservation. The BLM 
and numerous reports have indicated 
that over three-fourths of the lands ad- 
ministered by the Bureau are in an “un- 
satisfactory” condition. 

While it is not disputed that this sorry 
state is, in part, the result of the lack 
of effective regulation of grazing in the 
West up until 40 years ago, current levels 
of funding for range management and 
improvements have not been able to im- 
prove overall range conditions. 

We have a great deal to do before our 
rangelands reach their full potential. The 
public, the livestock industry, and wild- 
life are being deprived of the benefits 
that should stem from our public grazing 
lands. 

In order to revitalize our public range, 
my bill would authorize a total of $350 
million in appropriations over 20 years. 
These funds would supplement the ordi- 
nary budget for ongoing BLM range, 
wildlife, soil and water programs, and 
constitute addition to moneys allocated 
to on-the-ground range improvements 
under the BLM Organic Act. No less than 
80 percent of the $350 million would be 
restricted to such activities as financing 
water development, increased vegetation, 
wildlife, and soil and water conservation 
projects. The funds will not be used for 
conducting inventories and studies, nor 
will they be used for preparing land use 
plan or environmental impact state- 
ments. Thus the bill assures that the 
bulk of the funds will go toward “on- 
the-ground” range improvements and 
not be eaten up in paperwork and ad- 
ministration. 

Up to 15 percent of the funds would 
be available to the BLM to bring on ad- 
ditional personnel to supervise and en- 
force land use and allotment plans at 
the local level. Hopefully, this will enable 
BLM to put more qualified people in the 
field to work closely with range users, 
grazing advisory boards, and others in 
order to be responsive to specific needs 
and conditions of a particular allotment 
or unit. We must get BLM personnel out 
in the field if we are to be successful in 
improving and properly managing the 
range. 

RANGE IMPROVEMENT 

Users of the public range in Idaho are 
acutely aware of the confused state of 
affairs bogging down any attempt at 
range improvements. On the one hand, 
the courts have forbidden BLM from im- 
plementing any new “allotment manage- 
ment plan or its equivalent” until an 
environmental impact statement on the 
allotment management plan has been 
completed. On the other hand, the BLM 
Organic Act provides that the distribu- 
tion and use of certain range betterment 
funds should not require an impact state- 
ment. Additional ambiguity was added 
by language in the conference commit- 
tee’s report on the Organic Act and by 
language in the act itself. 

This confusion has brought efforts at 
range improvements virtually to a halt. 
Congressman Roncatio. calls this the 
“chilling effect.” Clearly we must thaw 
out the freeze which has paralyzed the 
BLM on range improvements. 
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This legislation seeks to address this 
problem by detailing those improvements 
which can proceed prior to the comple- 
tion of the court-ordered impact state- 
ments, and those which cannot. Many of 
the environmental impact statements 
will not be finished until the late 1980's, 
or later if court challenges occur—as 
took place with the first grazing EIS for 
the Challis unit in Idaho, The impor- 
tance of a legislative solution to the 
problem becomes clear. 

My bill would permit improvements 
such as fencing, small water develop- 
ments, fish and wildlife projects, restora- 
tion of native vegetation, and vegetative 
manipulation through grazing manage- 
ment, to proceed without completion of 
an EIS. These activities do not artificial- 
ly alter the environment or pose a threat 
of environmental disruption or pollution. 
They merely permit the use of existing 
forage and other range values more ef- 
ficiently, and make it possible to aug- 
ment existing values without a commit- 
ment to irreversable decisions that could 
lead to poorly considered environmental 
modifications. 

Indeed, there are certain activities 
which are major Federal actions that 
may significantly affect the environment. 
The bill prohibits the use of any ear- 
marked range improvement funds for 
projects such as chaining, chemical and 
herbicide treatment, major water deyel- 
opments, stream modification, and seed- 
ing to introduce nonnative species such 
as crested wheatgrass, until the court- 
ordered EIS and other planning docu- 
ments for the area have been satisfac- 
torily completed. Thus, activities which 
could significantly alter the existing 
ecology of the range through artificial 
means will not occur until their desir- 
ability has been fully evaluated. 

WILD HORSES AND BURROS 


In 1971, Congress passed legislation to 
protect wild and free-roaming horses 
and burros from capture, branding, har- 
assment, and death. While the act has 
been successful in its goal, it has become 
evident that, in certain areas, popula- 
tions of wild horses and burros have 
been so well protected that their num- 
bers now exceed the carrying capacity of 
the range. This poses a threat to wild- 
life, livestock, overall range conditions, 
and even to the horses and burros them- 
selves. 

BLM has initiated a program whereby 
certain of these excess animals are cap- 
tured and may be “adopted” by indi- 
viduals who will accord the animals hu- 
mane treatment. However, this program 
has been frustrated by the fact that the 
1971 law prohibits the Government from 
transferring title to the animals to the 
adopting party. 

To alleviate this problem, my bill would 
do three things. First, it requires the 
Secretaries of Interior and Agriculture 
to conduct up-to-date inventories to de- 
termine whether overpopulations of wild 
horses or burros exist in an area. If either 
Secretary finds an area is overpopulated, 
he is then directed to round up the ex- 
cess animals for which an adoption de- 
mand exists, and put the animals out for 
adoption. Second, to encourage adoption, 
the 1971 law is changed to allow transfer 
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of title to the adopter after a period of 1 
year, if the animal has been well treated. 
I believe that the 1-year “holding period” 
under humane conditions will involve ex- 
penses to the adopter that will preclude 
resale of the animals to slaughterhouses. 
Third, excess animals for which an adop- 
tion demand does not exist, are required 
to be disposed of in the most humane 
manner possible so as to restore a thriv- 
ing natural ecologic balance to the range. 
GRAZING FEES 


Unless Congress acts prior to March 1, 
the Secretaries of the Interior and Agri- 
culture plan to increase public land graz- 
ing fees by 25 percent per year until the 
Secretaries’ definition of “fair market 
value” is reached sometime in 1980 or 
1981. This would mean an increase in 
grazing fees of from 80 to 100 percent by 
1981. While I have cosponsored legisla- 
tion to place a l-year moratorium on 
any increase in grazing fees, it only al- 
lows time for Congress to consider the is- 
sue. The bill I introduce today is the 
proper way to deal with the grazing fee 
issue. Livestock owners in Idaho using 
the public range do not want another 
moratorium—they want a fee formula 
which not only reflects long-term changes 
in forage value, but also the short-term 
influences on forage value inherent in 
production costs and beef prices. 

My bill adopts the formula recom- 
mended by the Secretaries’ own experts, 
the Technical Committee to Review Pub- 
lic Land Grazing Fees. This proposal is, 
I believe, far more equitable than the 
administration's proposal because it in- 
cludes both long- and short-term indica- 


tors of forage value in arriving at graz- 
ing fees. Moreover, to prevent undue 
fluctuations in any one given year, my 
bill would also limit increases and de- 
creases to 25 percent of the previous 
year’s fee. 


10-YEAR GRAZING PERMITS 


The BLM Organic Act directed that 
public lands grazing leases or permits be 
issued for a period of 10 years, unless “it 
be in the interest of sound land manage- 
ment to specify a shorter term.” Un- 
fortunately, the Department of the In- 
terior soon determined that only l-year 
leases would be issued in all cases where 
land use planning is not complete. My 
bill reiterates the intent of Congress’ 
mandate to require the issuance of 10- 
year leases or permits except when it has 
been determined, on a case-by-case basis, 
that a shorter period is required. Land 
management decisions must be as re- 
sponsive to the range needs of a partic- 
ular area as possible and should not be 
imposed in a manner which does not 
give sufficient consideration of the local 
condition. 

I am hopeful that this legislation will 
serve as a means to focus on the very 
real and immediate problems affecting 
the public range. They urgently require 
attention and it is my intention to urge 
the Energy and Natural Resources Com- 
mittee to move as expeditiously as pos- 
sible to deal with the problems this bill 
is intended to correct. 

Mr. LAXALT. Mr. President, I am 
pleased to join my distinguished col- 
league from Idaho, Senator CHURCH, in 
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introducing this legislation as an effort to 
move toward resolution of many of the 
problems involving the management and 
improvement of range conditions on the 
public lands administered by the Bureau 
of Land Management and the Forest 
Service. 

Specifically, Mr. President, this pro- 
posal addresses the following matters: 
problems with levels of range improve- 
ment funding; an overpopulation of free- 
roaming wild horses and burros, which 
is of particular concern in Nevada; un- 
certainty as to what scale and type of 
range improvement projects may pro- 
ceed under current law and court deci- 
sions; the potential hardship to the 
ranching community throughout the 
West, and particularly in my State of 
Nevada, from proposed increases in graz- 
ing fees; and several other matters of 
serious concern. 

Mr. President, each of these issues 
could be dealt with in separate legisla- 
tion. In fact, on January 30, 1978, I in- 
troduced legislation which would fix into 
statute a method for deriving grazing 
fees. However, I agree with my distin- 
guished colleague, Senator CHURCH, that 
these are interrelated issues that merit 
consolidated consideration by the Con- 
gress in an “omnibus” bill rather than 
proceeding in a piecemeal fashion. 

Due to various factors, current range 
conditions are cheating the public, the 
livestock industry, and wildlife out of 
benefits that should be inherent on the 
public grazing lands. Although con- 
certed efforts on the part of many con- 
scientious ranchers, government agen- 
cies, and environmental groups have re- 
sulted in some needed improvements, 
there is still a long way to go before the 
rangelands attain the condition which 
enables them to best serve the multiple 
use values associated with a fully healthy 
and productive range. It is obvious to 
me, Mr. President, that the current lev- 
els of range improvement funding and 
range management have not been able 
to achieve the necessary improvements 
in overall range conditions. 

To correct this situation, the measure 
that Senator Cuurcnu and I are introduc- 
ing would authorize approximately $350 
million to improve range conditions. 
These moneys would be in addition to 
funds to be requested for ongoing BLM 
range, Wildlife, soil and water problems, 
and in addition to the money allocated 
to on-the-ground range improvements 
in 1976 under the provisions of the Fed- 
eral Land Policy and Management Act 
of 1976. Mr. President, no less than 80 
percent of the $350 million would be 
limited for the sole purpose of financing 
on-the-ground range maintenance and 
improvements such as fencing, water de- 
velopment, increased vegetation, wild- 
life and soil and water conservation 
projects. 

These improvements are needed if ex- 
isting forage is to be more efficiently 
used by livestock and wildlife, and ranges 
are to become more productive for live- 


-stock and wildlife values. Further, Mr. 


President, to insure that the moneys will 
physically go toward range improve- 
ments and not be eaten up in paperwork 
and administration, Senator CHURCH and 
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I have specified that the moneys cannot 
be used for the conducting of inven- 
tories and studies, nor for the prepara- 
tion of land use plans, allotment man- 
agement plans, or environmental impact 
statements. 

This measure also provides that up to 
15 percent of the funds can be used by 
BLM to train and hire additional quali- 
fied and experienced personnel. I hope 
that these moneys will enable the BLM 
to put more qualified people in the field 
to work closely with range users, grazing 
advisory boards, and other interested 
parties in refining range management 
plans, improvements, and techniques 
that are responsive to the specific needs 
and range conditions of the area to 
which it applies. At present, it appears 
that in far too many cases, paperwork 
and other administrative requirements 
have monopolized the time of BLM em- 
ployees, so much so that they have in- 
sufficient time to work with range users 
to achieve the range improvements that 
we all desire. 

Mr. President, there has been much 
confusion by the BLM and others in 
ascertaining exactly what types of range 
improvements can proceed in the absence 
of an environmental impact statement 
for a given area. The measure Senator 
CHURCH and I introduce seeks to solve 
this dilemma by specifically spelling out 
those range improvements which can 
proceed prior to the completion of the 
court-ordered environmental impact 


statements. Since many of the environ- 
mental impact statements cannot. be 
completed until 1988, or later if court 
challenges to their adequacy occur—as 
has occurred with the first grazing EIS 


for the Challis unit in Idaho, the impor- 
tance of this legislation solution becomes 
clear. 

Simpiy, this measure allows certain 
range improvements such as fencing, 
water developments, fish and wildlife 
projects, the restoration of vegetation, 
and vegetative manipulation through 
grazing management to proceed without 
completion of an environmental impact 
statement. In my view, these improve- 
ments are clearly desirable. It is impor- 
tant to note that. these improvements 
do not artificially alter the environment 
or pose a threat of environmental disrup- 
tion or pollution. As such, they merely 
enable the existing forage and other 
range values to be used more efficiently 
and make it possible to augment these 
values without a commitment to irre- 
versible decisions that could lead to 
poorly thought out impacts. 

Mr. President, acknowledging that 
perhaps some provisions of allotment 
management plans and range improve- 
ments may indeed be major Federal ac- 
tions which may significantly affect the 
environment, the measure that Senator 
CHurcH and I are introducing will pro- 
hibit the use of the designated range im- 
provement funds for projects such as 
chaining, chemical and herbicide treat- 
ment, major water developments, stream 
modification, and the introduction of 
non-native vegetative species until such 
time as the court ordered environmen- 
tal impact statements and other plan- 
ning documents are completed. This will 
insure that range improvements and 


CONGRESSIONAL RECORD — SENATE 


techniques that would significantly alter 
existing ecologic and vegetative patterns 
through artificial means will not be im- 
plemented until the necessary back- 
ground data to support or refute the de- 
sirability has been thoroughly gathered 
and evaluated. 

In 1971, Congress passed the Wild 
Free-Roaming Horse and Burro Act to 
protect wild horses and burros. Mr. Pres- 
ident, that act has been more than suc- 
cessful in its goal, and it has become evi- 
dent that, in certain areas such as Ne- 
vada, populations of wild horses and bur- 
ros have been so well protected that their 
numbers now exceed the carrying capac- 
ity of the range. This matter now poses 
2 serious threat to wildlife, livestock, 
overall range conditions, and even to the 
horses and burros themselves. 

BLM initiated a program whereby 
those excess animals that were captured 
could be “adopted” by individuals who 
would accord the animals humane treat- 
ment. However, both the Bureau of Land 
Management and the Forest Service ac- 
knowledge that the 1971 act has been in- 
adequate because the law prohibits the 
Government from transferring title of 
the animals to the adopting party. 

To alleviate this problem, the Church- 
Laxalt bill would do three things. First, 
it requires that the Secretaries of In- 
terior and Agriculture conduct up-to- 
date inventories to determine whether 
overpopulations of wild horses or burros 
exist in an area. If either Secretary finds 
an area is overpopulated, he is then di- 
rected to round up the excess animals 
for which an adoption demand exists, 
and put the animals out for adoption. 
Second, to encourage adoption, the 1971 
law is changed to allow a transfer of title 
to the adopter after a period of 1 year, if 
the animal has been well treated. The 1- 
year holding period under humane con- 
ditions will involve expenses to the 
adopter that will preclude resale of the 
animals to slaughterhouses. Third, ex- 
cess animals for which an adoption de- 
mand does not exist, are required to be 
disposed of in the most humane manner 
possible so as to maintain the ranges 
ecological balance. 

On October 21, 1977, the Secretaries of 
Interior and Agriculture submitted a re- 
port to Congress which recommended an 
upward adjustment in grazing fees 
charged for domestic livestock grazing on 
public lands. The proposal submitted by 
the Secretaries would increase public 
land grazing fees by 25 percent per year 
until the Secretaries’ definition of “fair 
market value” is reached sometime in 
1980 or 1981. Depending on the lease rate 
charged on private grazing lands in fu- 
ture years, this would mean an increase 
Schama fees from 80 to 100 percent by 

1. 

Mr. President, each increase in grazing 
fees raises operating costs and reduces 
operators’ returns because a rancher has 
little control over the price he can de- 
mand for his product. So, in essence, 
each increase in grazing fees must be 
deducted from his profit. And, to further 
emphasize the significance of grazing fee 
increases, it should be noted that cash 
flow problems often plague ranch own- 
ers—much more so than other businesses 
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that have control over production and 
delivery schedules. Even a small increase 
in grazing fees can have serious impacts 
on some ranchers even to the extent of 
forcing some ranches out of business. 

On January 30, 1977, the Public Lands 
and Resources Subcommittee of the En- 
ergy and Natural Resources Committee 
had hearings on S. 2297 and Senate Res- 
olution 311, which would prevent the im- 
plementation of the Secretaries recom- 
mended grazing fee for the 1978 grazing 
year. I was pleased to cosponsor S. 2297 
and Senate Resolution 311, but in my 
view, to prevent the grazing fee increases 
to go into effect is only appropriate if 
Congress intends to enact legislation de- 
signed to provide an alternative method 
for determining grazing fees. 

While I have already introduced legis- 
lation (S. 2458), as a followup I am 
pleased to again introduce the formula 
recommended by the Secretaries’ own 
experts, the Technical Committee to Re- 
view Public Land Grazing Fees, with 
Senator CHURCH as part of this omni- 
bus measure. In my view, the Technical 
Committee’s recommended formula is 
far more equitable because it takes into 
consideration the short-term costs of 
production and beef prices, while at the 
same time being sensitive to the long- 
range forage values. During hearings on 
this measure, it may become evident that 
the formula may need some further re- 
finement. However, I believe its para- 
mount virtue is that it recognizes the 
critical items of cost of production. 

When Congress passed the Federal 
Land Policy and Management Act of 
1976, it directed that public lands graz- 
ing leases or permits be issued for a pe- 
riod of 10 years, unless ‘it will be in the 
interest of sound land management to 
specify a shorter term.” Mr. President, 
in my view, the directive of the Con- 
gress has been subverted. The Secre- 
tary of the Interior has determined to 
issue only 1-year leases in all cases or 
on a blanket basis: The Church-Laxalt 
bill would require the Secretaries of In- 
terior and Agriculture to issue 10-year 
leases or permits except when it is de- 
termined on a “case by case” basis—as 
opposed to a “blanket” basis—that a 
short term is necessary. This is to insure 
that land management decisions are not 
indiscriminate and inflexible, but gives 
sufficient attention to localized needs 
and conditions. 

Mr. President, other features of the 
Church-Laxalt bill would: Require an in- 
ventory of range land conditions and 
trends; insure, to the extent feasible, 
that the authorized appropriations of 
$350 million are actually spent; to the 
extent practicable, require that environ- 
mental impact statements, land use 
plans, and other planning documents for 
a land management unit be rolled to- 
gether into one consolidated unit plan 
and set a goal to make public grazing 
lands as productive as feasible for all 
range values. 

Mr. President, I wish to commend my 
colleague, Senator CHURCH, for his ef- 
forts in’ regard to this legislation. I am 
honored to be able to join with him in 
its introduction and urge its favorable 
consideration. 
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By Mr. HUDDLESTON: 

S. 2476. A bill to provide emergency 
assistance to farmers by increasing the 
target prices for the 1978 crops of wheat 
and feed grains and requiring a 20 per- 
cent set-aside of such commodities; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

Mr. HUDDLESTON. Mr. President, 
during committee consideration of the 
1977 farm bill by the Committee on Ag- 
riculture, Nutrition, and Forestry, of 
which I am a member, I was plagued by 
the question of how high should the loan 
levels and target prices of the basic 
commodities be set. Some persons whom 
I spoke with, and I spoke with many, 
many people from all sectors of our ag- 
ricultural economy, suggested that the 
loan levels and target prices should be 
set low. Others suggested high target 
prices and low loan levels while still 
others called for high loan levels and 
abandoning the target price concept. 

During the past 18 months I have met 
with hundreds of farmers. And they were 
all concerned about two things—profit- 
ability and stability. The recent con- 
cerns that farmers have been communi- 
cating to Congress are still profitability 
and stability. 

The economic rationale for both tar- 
get prices and loan levels is to lend sta- 
bility to the markets of the respective 
commodities. To do this, target prices 
must approximate total cost of produc- 
tion, and loan levels should approximate 
variable costs. Without the stabilizing 
influence of realistic target prices and 
loan levels, wide swings in production 
and prices can be expected. The result- 


ing instability in crop prices means not 
only wide swings in the availability of 


crops, but throws additional uncer- 
tainty into livestock production. And 
this sector has already been in deep 
trouble for several years. 

Mr. President, there is no question 
that the whipsaw changes in prices and 
persistent upward trend of costs en- 
danger not only agriculture, but the en- 
tire economy. Low profitability in farm- 
ing causes particular hardships for rural 
America where agriculture is the dom- 
inant economic activity. Even though 
relatively few people are directly em- 
ployed in agricultural production, thou- 
sands of other people are engaged in 
providing goods and services to farmers. 

When farming suffers economic set- 
backs the problem is quickly transmitted 
to all other sectors of the economy. -Not 
only will the supply of food and fiber de- 
cline or be irregular, but demand for ma- 
chinery, clothes, housing, and automo- 
biles will drop. In fact, demand for all 
goods and services will decline. This 
means fewer jobs in every production 
center of the country. 

Agriculture is the central sector of our 
economy. It cannot be permitted to lag if 
economic stability or growth are to be 
achieved. 

The goods that American agriculture 
supplies provide jobs for thousands in 
transportation, processing, wholesaling, 
and retailing. This economic activity ac- 
counts for over $100 billion a year. All of 
these wage earners in turn purchase food 
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and consumer goods, further stimulating 
economic activity. 

American agriculture has been the lone 
prop of the dollar in the world market. 
It is a prop that must not be knocked 
out. I have repeatedly suggested that 
with the proper trade policy, U.S. agri- 
cultural exports could, in essence, offset 
the trade deficit that will be created by 
the rise in fuel imports. 

Mr. President, it simply boils down to 
the fact that agriculture is the base of 
our economy and food is a basic need. 
We cannot afford low or no profitability, 
losses in production, or economic insta- 
bility in this sector. 

During the past month I have been 
meeting with farmers who feel they have 
solutions to the dilemma facing them. 
And I have received all sorts of different 
proposals ranging from no agriculture 
program to 100 percent of parity. 

Mr. President, I know farmers have a 
problem, a serious problem. I do not 
think that either the Congress or the 
USDA have an adequate solution to the 
problem. But I am willing to work with 
and for the agriculture sector to find a 
long-range permanent solution to low 
profitability and price instability. 

At the outset it seems so easy to just 
enact a law to raise prices. But every ac- 
tion taken produces another action or 
reaction somewhere else in both the agri- 
culture sector and the economy. 

In my judgment, it is going to take 
time and lots of diligent work to ex- 
amine the American agricultural policy 
alternatives. We are going to have to 
look at prices, production controls, mar- 
keting methods, exports, imports, and 
a whole host of other areas. These areas 
and policy alternatives must be examined 
in depth. 

We need to employ the resources of the 
Government, the private sector, and the 
Congress in finding the best solution. We 
need to hear from farmers, from farm 
organizations, and from the consumer 
interests. 

Today I am introducing 1-year 
emergency legislation to increase the 
target prices of wheat and corn by 50 
cents per bushel. This increase in target 
prices is coupled with a mandatory 20- 
percent set-aside. Simply stated, for a 
farmer to receive the deficiency payment 
or be eligible for the nonrecourse Gov- 
vernment loan he must set aside 20 per- 
cent of the acreage planted for harvest. 
I hope the set-aside will have the effect 
of significantly reducing production and 
producing a boost in commodity prices. 

This bill is not the long-run solution. 
It is an emergency provision designed to 
temporarily alleviate the unfavorable 
situation faced by farmers during the 
1978 crop year. What this legislation 
will do is to pump approximately an ad- 
ditional minimum of $5 billion into the 
farm economy. And the mechanism to 
administer the program is already in 
place. This is not legislation that is a 
radical departure from our current agri- 
cultural policy. Therefore, in my judg- 
ment, it is a measure which would be 
easy to implement and there would be no 
risk of disequilibrium of dislocation. 

Mr. President, the agricultural capa- 


February 2, 1978 


city of this Nation is its greatest asset 
and our farmers must do well if we 
are to remain an economically strong 
nation. Their interests and ability to 
produce food and fiber must be pro- 
tected—at all costs—if this Nation is to 
continue to enjoy the standard of living 
we have come to expect. 

I urge my colleagues to favorably con- 
sider the emergency legislation I am in- 
troducing. I also urge them to join me 
in working for a long-term answer to 
the low profitability and price instability 
faced by the farmers of this Nation. 

Mr. President, I ask unanimous con- 
sent that S. 2476 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2476 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title I 
of the Agricultural Act of 1949 is amended 
by adding at the end thereof a new section 
112 as follows: 

“Sec. 112. Notwithstanding any other pro- 
vision of this Act— 

“(a)(1) The established price for the 1978 
crop of wheat shall be $3.50 per bushel. 

“(2) The Secretary shall require, in the 
case of the 1978 crop of wheat, a set-aside of 
cropland equal to 20 percent of the acreage 
of wheat planted for harvest. 

“(b)(1) The established price for the 1978 
crop of corn shall be $2.60 per bushel. 

“(2) The Secretary shall require, in the 
case of the 1978 crops of corn, grain sor- 
ghums, and barley, a set-aside of cropland 
equal to 20 percent of the acreage of such 
commodities planted for harvest.’’. 


By Mr. LONG: 

S. 2478. A bill to amend the Rail 
Passenger Service Act to extend the au- 
thorizations of appropriations for an. 
additional fiscal year, to provide for 
public consideration and implementa- 
tion of a rail passenger service study, and 
for other purposes; to the Committee on 
Commerce, Science, and Transporta- 
tion. 

NATIONAL RAIL PASSENGER CORPORATION 
THORIZATION ACT OF 1978 

Mr. LONG. Mr. President, I am intro- 
ducing today the National Railroad 
Passenger Authorization Act of 1978 for 
appropriate reference. This bill would 
accomplish three things: First, it pro- 
vides a method to comprehensively look 
at Amtrak’s route system. As many of my 
colleagues are already aware, the size of 
Amtrak’s annual operating deficit has 
grown over the last several years and is 
now approximateely $500 million a year. 
There is a significant body of thought 
that we are simply not getting as much 
as we should for this amount of money. 
It appears that one of the important rea- 
sons for this is that Amtrak’s route sys- 
tem is not properly tailored to the areas 
where maximum demand for rail pas- 
senger service exists. In some areas, we 
are today running trains that simply are 
not sufficiently used to justify the fund- 
ing. In other areas, we are not operating 
enough trains to make the service attrac- 
tive and hence ridership is low. In some 
corridor areas, the addition of train fre- 
quency would lead to quantum leaps in 
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ridership. This phenomenon has already 
been demonstrated, for example, in the 
Los Angeles to San Diego corridor. In 
other areas, trains currently are operat- 
ing with very light ridership and hence 
high per passenger mile deficits. The en- 
tire route system needs to be redesigned 
to maximize the public benefits—which 
for the most part flow from ridership— 
for the public resources expended on the 
system. 

The Appropriations Committee, in re- 
port language, has asked the Department 
of Transportation to come up with a new 
route system for Amtrak. This report, 
which will be preliminary in nature, 
could serve as the basis for the kind of 
change in the route system that is neces- 
sary. This bill would take that report and 
incorporate it into a process to bring 
about change after public hearings and 
after the Congress has had time to review 
the proposed changes and turn them 
down if necessary. 

The bill also provides for authorization 
of appropriations for both operating and 
capital expenses and several technical 
amendments to the Rail Passenger Sery- 
ice Act and title VII of the Railroad Re- 
vitalization and Regulatory Reform Act. 

Section 2 of the bill provides for au- 
thorization of appropriations for the 
coming fiscal year, as required by the 
Budget Act. Only 1 year of authorization 
has been provided for because of the 
fact that we do not know yet what the 
financial requirements of the new route 
system will be. Obviously, since it will 
take almost a year to put the new route 
structure in place, we will need sufficient 
authorizations to operate the existing 
system until such time as we can make 
the change to a new system. The funding 
level contained in this bill, therefore, is 
based on an assumption that that level 
of service would continue during the im- 
plementation period for the new route 
structure. Funding levels submitted by 
the Department of Transportation are 
considerably less than called for in this 
bill. During the course of the authoriza- 
tion hearings the committee will want to 
satisfy itself that, based upon the De- 
partment’s view, or Amtrak’s view, or 
other views submitted during the course 
of the hearing, that the final fiscal year 
1979 authorization levels are consistent 
with the kinds and quality of service that 
the public has a right to expect from the 
provision of Government subsidies. 

Paragraph (1) contains the authoriza- 
tion for national operations, paragraph 
(2) contains the authorization for capi- 
tal improvements, including improve- 
ments to the “spur” lines of the North- 
east Corridor that are owned by Amtrak, 
paragraph (3) contains the authorization 
for corridor operations, paragraph (4) 
continues the program begun under the 
last administration of repaying outstand- 
ing loans which were originally guaran- 
teed under section 602 of the Rail Pas- 
senger Service Act. 

Section 3 of the bill provides for a 
procedure for Amtrak to optimize its 
route structure to more efficiently use 
Federal funds for rail passenger service. 
The bill is relatively self-explanatory, 
and I would only like to point out that 
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the procedure is designed to be as fair 
as possible and to incorporate public 
comment and congressional review of the 
new proposed route structure. 

Section 4 of the bill contains two tech- 
nical amendments to title VII of the 
Railroad Revitalization and Regulatory 
Reform Act which make clear that the 
mandatory goals for traveltimes in the 
Northeast Corridor are not to be read 
as precluding faster times if that is pos- 
sible and also to assure that adequate 
planning for equipment acquisition is 
carried out from a marketing point of 
view in the corridor. It is very important 
to assure that marketing decisions which 
maximize ridership in the various types 
of potential travel markets in the corri- 
dor are reflected in equipment which is 
also designed to be compatible on a sys- 
tems basis with the new track structure 
in order to minimize maintenance costs. 

Section 5 is a rewrite of section 402(a) 
of the Rail Passenger Service Act which 
is intended to clarify for the Interstate 
Commerce Commission that the proper 
level of compensation for railroads oper- 
ating Amtrak trains is to be based upon 
avoidable costs. This amendment is in- 
tended to reverse the Commission's deci- 
sion in a case involving the Texas and 
Pacific Railway (F.D. 27819, 348 ICC 645) 
which improperly made a distinction be- 
tween services rendered by contracting 
railroads and the use of the facilities of 
those carriers. 

Section 6 is intended to allow the 
transportation of pets on Amtrak trains, 
particularly in private roomettes or bed- 
rooms with passengers who are willing 
to pay whatever additional cleaning costs 
Amtrak imposes because of this kind of 
transportation. 

Section 7 is intended to reduce Federal 
spending by combining mail routes with 
Rail Passenger Service routes. At present, 
many Amtrak routes are duplicated by 
mail hauled by truck, which results in 
the Federal Government paying for two 
kinds of transportation where in many 
cases the mail could be more efficiently 
carried by train at a lower overall cost to 
the Government. 

Section 8 would rewrite a portion of 
the Rail Passenger Service Act in order 
to eliminate a confusion that has arisen 
over Amtrak’s role. The original act cre- 
ating Amtrak defined it as a “for profit” 
company when in fact it has no chance 
of ever becoming profitable. The Trans- 
portation Research Board, among others, 
has identified this as a lack of clarity re- 
garding Amtrak’s mission, and the re- 
definition is intended to better harmo- 
nize this part of the statute with the 
realities of Amtrak’s role. 

Section 9 would accomplish two 
things: First, it provides a mechanism for 
Amtrak to assume operations of any 
other private carriers if those carriers 
can reach an agreement with Amtrak to 
join the system. For example. Southern 
Railway has been in negotiation with 
Amtrak over the possibility that the 
Southern Crescent will become part of 
the Amtrak system. This section would 
also, in subsection (b), clarify that those 
limited places where Amtrak owns its 
own right-of-way as it does in the North- 
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east corridor, it has no responsibility to 
maintain public roads that may cross its 
right-of-way. This of course is the legal 
state of affairs in any case because the 
Regional Rail Reorganization Act trans- 
ferred these properties free of these re- 
sponsibilities, but it has been suggested 
that this further clarification would be 
useful in order to make clear that Am- 
trak has it hands full enough trying to 
operate trains without fixing public high- 
ways as well, which is something that will 
be addressed in the new highway bill. 

Mr. President, I am hopeful that the 
Commerce Committee will be able to 
hold hearings in the near future on Am- 
trak and will be able to report a bill that 
will address the need to create a route 
system which can better maximize the 
public benefits flowing from the Nation’s 
investment in rail passenger service. I 
ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2478 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “National Rall Passenger 
Corporation Authorization Act of 1978". 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 2. (a) Section 601(a)(1) of the Rail 
Passenger Service Act (45 U.S.C. 601(a)(1)) 
is amended as follows: 

(1) Clause (1) of such section is amended 
by (A) striking out “and” immediately after 
“1977,"; and (B) inserting “, and not to ex- 
ceed $550,000,000 for the fiscal year ending 
September 30, 1979", immediately after 
“1978”. 

(2) Clause (2) of such section is amended 
by (A) striking out “and” immediately after 
“1977,"; and (B) striking out “1978;" and in- 
serting in lieu thereof “1978, and not to ex- 
ceed $200,000,000 for the fiscal year ending 
September 30, 1979, which shall include 
amounts authorized for expenditure for com- 
patible equipment under section 703(5) of 
the Railroad Revitalization and Regulatory 
Reform Act of 1976;”. 

(3) Clause (3) of such section is amended 
by (A) striking out “and” immediately after 
“1977,"; and (B) inserting “, and not to ex- 
ceed $83,000,000 for the fiscal year ending 
September 30, 1979" immediately after 
“1978”. 

(4) Clause (4) of such section is amended 
by inserting “, and not to exceed $25,000,000 
for the fiscal year ending September 30, 1979” 
immediately after "1978". 

ROUTE REEXAMINATION 

Sec. 3. Title IV of the Rail Passenger Serv- 
ice Act is amended by adding at the end 
thereof the following: 

“Sec. 406. ROUTE REEXAMINATION 

“(a) The Secretary, in cooperation with the 
Corporation, shall immediately develop a pre- 
liminary recommendation for a route system 
for the Corporation which will provide an op- 
timal intercity railroad passenger system, 
based upon current and future market and 
population requirements, including, where 
appropriate, portions of the Corporation's 
basic system. In developing his recommenda- 
tions the Secretary shall consider— 

“(1) the adequacy of other transportation 
modes serving the same points to be served 
by the recommended route system; 

“(2) any unique characteristics and advan- 
tages of rail service as compared to other 
modes of transportation; 

“(3) the role that passenger rail service can 
play in helping meet the Nation's transporta- 
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tion needs while furthering the national en- 
ergy conservation efforts; 

“(4) the relationship of benefits of given 
intercity rail passenger services to the costs 
of providing such services, computing the 
costs in loss or profit per passenger mile 
rather than total loss or profit per route; 

“(5) the transportation needs of areas 
lacking adequate alternative forms of trans- 
portation; and 

“(6) frequency and fare structure alterna- 
tives and the impact of such alternatives on 
ridership, revenues, and expenses of rail 
passenger service. 

“(b) The Secretary shall develop and pub- 
lish the preliminary recommendations speci- 
fied in subsection (a) on or before May 1, 
1978, and, at the same time, submit them to 
the Rail Service Planning Office (hereinafter 
in this section referred to as the ‘Office’). The 
Secretary shall at that time also provide 
copies of the preliminary recommendations 
to the Corporation; the Office of Rail Public 
Counsel; the Commission; Secretary of En- 
ergy; the Governors, Departments of Trans- 
portation and Public Utilities Commissions 
of each State in which passenger rail service 
is proposed to be modified; railroads affected 
by the recommendations; labor organizations 
duly authorized under the Railway Labor Act 
to represent railroad employees; and the 
United States Postal Service. In addition, 
copies of the preliminary report shall be made 
available by the Secretary to interested per- 
sons at a reasonable cost. Such recommenda- 
tions shall include— 

“(1) a recommended route structure for 
the Corporation by end points and principal 
intermediate points to be served; 

“(2) quality and type of intercity rail pas- 
senger service recommended for each route 
including frequency, speed, and classes of 
services offered; 

“(3) ranges of projected operating expenses, 
ridership, and revenues, by route, including 
a measure calculated by loss or profit per pas- 
senger mile, and separated for non-State- 
supported routes and State-supported routes; 

“(4) an estimate of the equipment and 
facilities necessary to support the recom- 
mended route structure; 

“(5) a recommended plan for coordinating 
intercity rail passenger service at points on 
the system with other modes of transporta- 
tion serving those points; and 

“(6) based upon the route level projec- 
tions, an estimate of operating and capital 
appropriations required to operate the sys- 
tem for fiscal years 1980 through 1984. 

“(c) During the period beginning on 
May 1, 1978, and ending on August 31, 1978, 
the Office shall conduct public hearings on 
the recommendations of the Secretary de- 
veloped pursuant to subsection (a). Such 
public hearings shall be held in such places 
and at such times as the Office determines 
will afford the affected States and communi- 
ties an adequate opportunity to participate 
in such hearings. The Office of Rail Public 
Counsel, to the extent practicable, shall pro- 
vide the services of attorneys and such other 
personnel as may be required in order to 
protect the interests of those communities 
and users of rail passenger service which 
the Director of the Office of Rai! Public 
Counsel determines, for whatever reason 
(such as size or location), might not other- 
wise be adequately represented in the course 
of the hearings and evaluations which the 
Office is required to conduct. During such 
period, in addition to holding public hear- 
ings, the Office shall invite comment on such 
recommendations from the Corporation, the 
Commission, the Office of Rail Public Coun- 
sel, the Governors, Departments of Trans- 
portation and Public Utilities of each State 
in which intercity rail passenger service is 
proposed to be modified, the railroads af- 
fected by the recommendations, labor orga- 
nizations authorized under the Railway 
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Labor Act to represent railroad employees, 
the Secretary of Energy, interested citizen 
groups, and the United States Postal Service. 

“(d) By September 30, 1978, the Office 
shall submit a summary and analysis of the 
evidence received in the course of its pro- 
ceedings conducted under subsection (c), to- 
gether with its critique and evaluation of the 
recommendations, to the Secretary, The Sec- 
retary shall thoroughly consider the ma- 
terial submitted to him by the Office with 
respect to the recommendations and, based 
on that consideration (and further evalua- 
tions of the Secretary), develop a final rec- 
ommended route system for the Corporation 
as he deems appropriate. Such final recom- 
mendation shall include a summary of the 
significant reccmmendations received, to- 
gether with the reasons for adopting cr not 
adopting any such recommendation. 

“(e)(1) By December 31, 1978 the Secre- 
tary shall submit the final recommendations, 
along with its supporting and explanatory 
material, designating a new basic route sys- 
tem of intercity rail passenger service, to 
both Houses of Congress, and to the Com- 
mittees on Appropriations and Interstate and 
Foreign Commerce of the House of Repre- 
sentatives, and the Committees cn Appro- 
priations and Commerce, Science, and Trans- 
portation of the Senate. The final recom- 
mendations shall be deemed approved, and 
shall take effect, at the end of the first pe- 
riod of 60 calendar days of continuous ses- 
sion of the Congress after such date of sub- 
mission, unless either the House of Repre- 
sentatives or the Senate adopts a resolution 
during such period stating that it does not 
favor such final recommendations. 

“(2) If either House or the Senate adopts 
& resolution of disapproval under paragraph 
(1), the Secretary shall, within 45 days after 
such date of adoption, determine and resub- 
mit a revised final recommendation to thcse 
committees of the Congress specified in para- 
graph (1). 

“(3) For the purposes of this subsection— 

“(A) continuity of a session of the Con- 
gress is broken only by an adjournment 
sine die; and 

“(B) the days on which either House is 
not in session because of an adjournment 
for more than 3 days to a day certain are 
excluded in computing the 60-day period. 

“(f) Immediately upon approval of the 
final recommendations, the Corporation shall 
implement the basic route system designated 
therein and shall complete such implemen- 
tation as soon thereafter as possible, but 
in no event later than 12 months thereafter. 

“(g)(1) During the period beginning on 
the date of enactment of this section, and 
ending on the effective date of the new basic 
route system designated by the Secretary 
under this section, the provisions of sec- 
tions 403 and 404 of this Act shall not apply 
to the development or implementation of 
the new basic route system. After such effec- 
tive date, any additions, deletions, or modi- 
fications to such new basic route system 
may be made by the Corporation in accord- 
ance with the applicable provisions of such 
sections 403(c) and 404 (including the route 
and service criteria and procedures devel- 
oped under section 404(c) (1)). 

“(2) During the period beginning on the 
date of enactment of this section, and end- 
ing 12 months after the effective date of 
the new basic route system designated by the 
Secretary under this section, the provisions 
of section 801(a) of this Act (including the 
regulations of the Commission promulgated 
thereunder) shall not apply to the develop- 
ment cr implementation of the new basic 
route system. 

“(3) The basic route system designated 
by the Secretary in the recommendations 
developed under this section, when effec- 
tive, shall supersede the basic system in- 
cluding any route previously in effect.”. 
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NORTHEAST CORRIDOR 


Sec. 4. Section 703 of the Railroad Revitali- 
zation and Regulatory Reform Act of 1976 
(45 U.S.C. 853) is amended by (a) inserting 
“at most” immediately before “a 3-hour-and- 
40-minute” and “a 2-hour-and-40-minute”, 
respectively, in subsection (1) (A) (i) of such 
section; (b) inserting “or other responsible 
parties” immediately after “(or local or re- 
gional transportation authorities)” in sub- 
section (1)(B) of such section; and (c) 
adding at the end thereof the following: 

“(5) COMPATIBLE EQUIPMENT.—The Cor- 
poration shall develop economical and relia- 
ble rolling stock and related equipment de- 
signed to be compatible with the track, op- 
erating and marketing characteristics of the 
Northeast Corridor at and after the comple- 
tion of the Northeast Corridor improvement 
project, including the capability to reliably 
meet the trip times set forth in subparagraph 
(1) (EB) of this section in regularly scheduled 
revenue service in the Northeast Corridor. 
The Secretary shall advise and assist the 
Corporation in the development of such 
equipment, and the Corporation shall obtain 
the Secretary’s concurrence before purchas- 
ing such equipment with Federal financial 
assistance that the equipment meets the 
goals specified in this paragraph. The Cor- 
poration shall submit requests for authoriza- 
tion of appropriations for the production of 
such equipment and shall, together with the 
Secretary, include equipment planning in 
the reports required by subparagraph 1(E) 
of this section.”’. 

FACILITY AND SERVICE AGREEMENTS 


Sec. 5. Section 402(a) of the Rail Passen- 
ger Service Act (45 U.S.C. 562(a)) is amended 
to read as follows: 


“Sec. 402. FACILITY AND SERVICE AGREEMENTS. 


“(a) (1) (A) The Corporation may contract 
with railroads or public transportation agen- 
cies for use of tracks and other facilities and 
the provision of services on such terms and 
conditions as the parties may agree. In the 
event of a failure to agree, the Interstate 
Commerce Commission shall, within 90 days 
after application by the Corporation, if it 
finds that doing so is necessary to carry out 
the purposes of this Act, order the provision 
of services or the use of tracks or facilities of 
the railroad or agency by the Corporation, 
on such terms and for such compensation as 
the Commission may fix as just and reason- 
able and the rights of the Corporation to 
such services or to the use of tracks or facili- 
ties of the railroad or agency under such 
order or under an order issued under sub- 
section (b) of this section shall be condi- 
tioned upon payment by the Corporation of 
the compensation fixed by the Commission. 
In fixing just and reasonable compensation 
for the use of tracks and facilities ordered 
by the Commission under the preceding sen- 
tence, the Commission shall limit such com- 
pensation to the avoidable costs of permit- 
ting the Corporation to use the railroad’s or 
agency's tracks and facilities. In fixing just 
and reasonable compensation for the provi- 
sion of services ordered by the Commission 
under the second sentence of this subsection, 
the Commission shall order compensation 
(if any) in excess of avoidable costs only in 
proportion to increases in the quality of 
service and only where the railroad or agency 
provides ontime performance in excess of 80 
percent of the time under the fastest prac- 
ticable operating schedule (consistent with 
Federal safety standards established pursu- 
ant to the Federal Railroad Safety Act of 
1970). If the amount of compensation fixed 
is not duly and promptly paid, the railroad 
or agency entitled thereto may bring an ac- 
tion against the Corporation to recover the 
amount properly owed. 

“(B) For purposes of this section, ‘avoid- 
able costs’ shall mean all reasonable and 
necessary expenses (including use of tracks 
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and other facilities) which would be incur- 
red by a carrier in providing a service which 
the carrier can establish that it would not 
incur if such service were not operated, and 
all other services were continued. Such costs 
shall be restricted to costs solely related to 
the service and the variable portion of com- 
mon costs which would not be incurred but 
for the existence of the service. Such costs 
shall exclude fixed common costs, allocation 
of any common costs which do not vary as 
a consequence of providing the service, re- 
turn on investment, rent, and any other 
costs which the carrier cannot establish that 
it would not have reasonably and necessarily 
incurred but for the existence of the service 

“(2) Notwithstanding any other provision 
of this Act, the Corporation may enter into 
agreements with any other railroads and 
with any State (or local or regional trans- 
portation agency) responsible for providing 
commuter rail or rail freight services over 
tracks, rights-of-way, and other facilities 
acquired by the Corporation pursuant to au- 
thority granted by the Regional Rail Reor- 
ganization Act of 1973 and the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976. In the event of a failure to agree, the 
Commission shall order that rail services 
continue to be provided, and it shall, con- 
sistent with equitable and fair compensation 
principles, decide, within 180 days after the 
date of submission of a dispute to the Com- 
mission, the proper amount of compensation 
for the provision of such services and use 
of tracks, rights-of-way, and other facilities. 
The Commission, in making such a deter- 
mination, shall consider all relevant factors, 
and shall not permit cross-subsidization 
among intercity, commuter, and rail freight 
services.”’. 

TRANSPORTING CERTAIN ANIMALS 


Sec. 6. Section 21 of the Animal Welfare 
Act (7 U.S.C. 2151) is amended by adding at 
the end thereof the following: “The Secre- 
tary shall exempt from the requirements of 
this Act the transporting of cats and dogs in 
passenuger rall service when the Secretary 
determines that such exemption shall result 
in an increase in reliable humane transport 
service for cats and dogs.” 

TRANSPORTATION OF 

Sec. 7. Section 5203(a) of title 39 of the 
United States Code (relating to transporta- 
tion of mail by surface carrier) is amended 
by adding at the end thereof the following: 
“In establishing mail routes and selecting 
carriers to provide mail transportation serv- 
ices thereon, the Postal Service shall use 
the railroad services operated by the Na- 
tional Railroad P&ssenger Corporation, so 
long as using such railroad services results 
in no significant deterioration of mail sery- 
ices or increase in costs to the Federal Gov- 
ernment.”, 


MAIL 


POLICY 


SEc. 8. The second sentence of section 301 
of the Rail Passenger Service Act (45 U.S.C. 
541) is amended to read as follows: “The Cor- 
poration shall provide intercity rail passenger 
service, employing innovating operating and 
marketing concepts so as to fully develop 
the potential of modern rail service in meet- 
ing the Nation's intercity passenger trans- 
portation requirements, while maximizing 
the public benefit for the public expenditure 
made.". 

MISCELLANEOUS 


SEc. 9. (a) Section 404(a) of the Rail Pas- 
Senger Service Act (45 U.S.C. 564(a)) is 
amended by adding at the end thereof the 
following. “In order to continue such train 
operations, the Corporation may, notwith- 
Standing the pendency of the route reexami- 
nation being conductec under Section 3 of 
the National Rail Passenger Corporation Au- 
thorization Act of 1978, contract for the pro- 
vision thereof with any railroad filing a no- 
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(b) Section 306 of the Rail Passenger Sery- 
ice Act (45 U.S.C. 546) is amended by adding 
at the end thereof the following: 

“(1) The Corporation shall not be sub- 
ject to any State or local law with respect to 
the construction, maintenance, repair, or 
rehabilitation of structures carrying public 
roads.”’. 


By Mr. DOLE: 

S. 2479. A bill to amend section 422(c) 
of the Higher Education Act of 1965, re- 
lating to the eligibility of new State 
guarantee agencies for advances to re- 
serve funds under such section; to the 
Committee on Human Resources. 

Mr. DOLE. Mr. President, I send to 
the desk a technical amendment to the 
Higher Education Act of 1965 and ask 
unanimous consent that it be printed in 
the Recorp, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and Hcuse of 
Representatives of the United States of 
America assembled, That section 422(c)(5) 
of the Higher Education Act of 1965 is 
amended by striking out “the effective date 
of this subsection” each place it appears in 
subparagraphs (A) and (B) and inserting in 
lieu thereof “the date of enactment of this 
subsection” 

Sec. 2. The amendments made by. the first 
tection of this Act shall take effect cn Oc- 
tober 1, 1977. 

By Mr. DOLE (for himself, Mr. 
Tower, Mr, THuRMOND, Mr. 
ZORINSKY, Mr. ALLEN, Mr. Cur- 
TIS, Mr. HAYAKAWA, Mr. DOMEN- 
IcI, Mr. BENTSEN, Mr. WEICKER, 
and Mr. SCHMITT) : 

S. 2481. A bill to provide wheat, feed 
grain, and cotton producers the oppor- 
tunity to receive parity prices for the 
1978 crops; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

FLEXIBLE PARITY ACT OF 1978 

Mr. DOLE. Mr. President, the Senator 
from Kansas will take just a few mo- 
ments to talk about what I consider to be 
one of the real crises in America today. 
That is agriculture. 

Farmers are caught in a vicious cost- 
price squeeze. Today, the American 
farmer is unable to recover his cost of 
production. His situation is the worst 
since the Great Depression. 

Farm debt has increased 63 percent in 
the last 5 years (in 1974 was $74 billion, 
by 1977 it had increased to $119 billion). 
Young farmers are hard hit. 

In terms of current dollars, farm in- 
come declined from $33 billion in 1973 
to only about $20 billion in 1977—just 
4 years later. The economic problems of 
farmers are spreading to other agribusi- 
ness enterprises such as farm machinery 
and farm supply dealers and manufac- 
turers—and it will spread further. 

I am introducing a bill today to adjust 
target prices for grain and cotton. Under 
my bill, which I call the Flexible Parity 
Act of 1978: 

An individual farmer can choose the 
target price he needs up to parity, but 
must scale down his production accord- 
ingly; 

My bill will not interfere with exports; 

It will not contribute to foreign pro- 
duction increases; 
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It will not encourage substitutes; and 

Under my bill, costs would be reason- 
able since scaled down production should 
result in higher market prices, resulting 
in reasonable level of deficiency pay- 
ments. 

Now for the first time, farmers will 
have a mechanism under which they can 
collectively control their production and 
each individual may select the target 
level and set-aside that is best for his 
farm operation. With this legislation 
there will be no necessity for set-aside 
payments since farmers will be receiving 
target price incentives up to the parity 
level. 

I have considered a similar approach 
on soybeans, rice, sugar, and peanuts and 
I may wish to apply this principle to 
these crops after producers have had an 
opportunity to testify at Agriculture 
Committee hearings scheduled to com- 
mence February 23, 1978. 

Cost estimates are not easy to assess 
for this flexible parity approach because 
of the difficulty in anticipating farmers’ 
response to the various target prices and 
set-aside options available to them, How- 
ever, since substantial improyement in 
farm prices would likely occur as the 
effects of the set-aside are felt, I believe 
that budget exposure would be relatively 
modest. I will illustrate with an example 
for wheat, corn, and cotton: 

WHEAT EXAMPLE 


Assume farmers choose on the average 
a 35 percent set-aside in order to be as- 
sured of $4 per bushel target price, as- 
sume further that the 35 percent set- 
aside will actually cut production by 25 
percent resulting in a 1.5-billion bushel 
crop instead of a 2-billion bushel crop. 

If this production adjustment, coupled 
with a vigorous export market promo- 
tion program, raised market prices to 
$3.50 per bushel, the additional amount 
of exposure for deficiency payments 
would be $750 million (.50 per bushel X 
1.5 million bushels). 

CORN EXAMPLE 


Assume farmers choose on the average 
a 35 percent set-aside in order to be as- 
sured of a $2.85 per bushel target price. 
Assume further that the 35 percent set- 
aside will actually cut production by 25 
percent, resulting in a 4,5-billion-bushel 
corn crop instead of a 6-billion-bushel 
crop. 

If this production adjustment coupled 
with a vigorous export market program 
raised market prices to $2.85 per bushel, 
the additional amount of budget expo- 
sure for deficiency payments would be 
zero. 

COTTON EXAMPLE 

Assume farmers choose on the average 
a 35 percent set-aside in order to be as- 
sured of a 69-cent-per-pound target 
price, assume further that the 35 percent 
setaside will actually cut production by 
25 percent resulting in a 10,500,000-bale 
crop instead of a 14-million-bale crop. 

If this production adjustment, coupled 
with a vigorous export market promotion 
program, raised market prices to 65 cents 
per pound, the additional amount of ex- 
posure for deficiency payments would be 
$210 million ($20 per bale =< 10,500,000 
bales). 
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Yesterday, Mr. TALMADGE, chairman of 
the Senate Committee on Agriculture, 
Nutrition, and Forestry, scheduled hear- 
ings to explore ways of addressing the 
current farm situation. 

My purpose in introducing my bill to- 
day is to give time for all interested in- 
dividuals and groups to analyze it along 
with others prior to the hearing date of 
February 23, 1978. 

Mr. President, farmers have been all 
over the Capitol in the past few weeks. 
They are frustrated; in some cases, they 
are desperate. They are in deep eco- 
nomic trouble at home. This comes not 
just from farmers, but from bankers 
and others who deal with farmers in my 
State, and I guess every rural State in 
America. 

I have been discussing, as a member 
of the Agriculture Committee, possible 
legislative proposals that are responsible 
and still responsive to the farmer. After 
the comments today, I shall be intro- 
ducing a bill that I call the Flexible 
Parity Act of 1978. 

Let me say very quickly what this bill 
will do. It applies to wheat, feed grains, 
corn, and cotton. It says to that Ameri- 
can farmer, whether he be in Kansas or 
Arkansas or New Mexico or South 
Carolina or Tennessee or Illinois, that 
he can choose the target price that he 
might need for parity, but if he does 
that, he has to scale down his produc- 
tion. Let me give a quick example of how 
that would apply to a wheat farmer in 
the State of Kansas or any other State. 

Under the present program, if he sets 
aside 20 percent of his production, then 
the so-called target price is $3 a bushel. 
I want to state very quickly that that is 
not a Government payment. The target 
price is the target price. If the market 
price is $2.90, there is a payment of 10 
cents. If the market price is $3, there is 
no payment at all. 


The problem in America today is that 
there is too much supply. We have too 
much wheat, for example. It depresses 
market prices. In order to restore the 
marketplace competition, we have to 
reduce that supply. Farmers are willing 
to reduce that supply, but they would 
like to stay in business in the process so 
they can continue to produce for them- 
selves, for American consumers, and for 
the hungry in the world and others who 
look to us for leadership in agriculture. 

What I have done is try to devise a 
flexible parity concept which says that, 
if you reduce your production of wheat 25 
percent, the target price is $3.25 a 
bushel; if you reduce your production 30 
percent, the target price is $3.50 a 
bushel; on a 35 percent reduction, the 
target price goes to $4; on 40 percent, it 
goes to $4.25; 45 percent, it goes to $4.50; 
50 percent, it goes to parity—$5.04 a 
bushel. The same is true for corn, for 
feed grains, or for cotton. 

Let me make it very clear that before 
the farmer can receive that increased 
target price, that incentive, he has to cut 
production. He cannot have it both ways. 
He cannot have full production and high 
target prices. 
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It seems to me, after weeks of research 
and searching for some alternative, that 
we have come up with an idea and a pro- 
gram that is geared toward the market- 
place. 

Some have suggested that we ought to 
raise the loan rates up to parity. I do not 
believe that. All we do by raising loan 
rates up to parity or some higher figure 
than they are now, on wheat or corn or 
whatever, is to interfere with exports. If 
the farmer has any future in America, 
it is in exports. 

In addition, this will not contribute to 
foreign production increases. We are not 
setting up some artificial price that will 
encourage every other wheat producer 
to plant fence-to-fence and destroy the 
market. 

Also, I think it is going to cost a very 
small amount, because if you cut your 
production, you are going to have fewer 
bushels on which to pay a target price 
in the first place. In the second place, the 
market price is going to be strengthened 
and the target price concept will not go 
into effect. 

Mr. President, I have worked on this 
bill with others of my colleagues, includ- 
ing the distinguished Senator from South 
Carolina (Mr. THURMOND), who was one 
of the principal cosponsors of this bill. 
We are looking at a similar approach as 
far as soybeans are concerned, and rice, 
sugar, and peanuts. It may be that we 
will apply this same principle to those 
crops but this applies to corn, wheat, 
cotton, and feed grains. I think it is a 
step in the right direction. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the REC- 
orp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2481 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Flexible Parity Act of 
1978”. 

TITLE I—WHEAT 

Sec. 101. Section 107A of the Agricultural 
Act of 1949, as amended, is amended by add- 
ing at the end of subsection (b)(1)(B) the 
following new sentence: 

“Notwithstanding any other provision of 
this Act, the established price for an individ- 
ual producer for the 1978 crop of wheat shall 
be at a level related to the set-aside such 
producer voluntarily makes pursuant to this 
Act as follows: 

If the set-aside is: 

20 per centum, the established price shall 
be $3.00 per bushel; 

25 per centum, the established price shall 
be $3.25 per bushel; 

80 per centum, the established price shall 
be $3.50 per bushel; 

35 per centum, the established price shall 
be $4.00 per bushel; 

40 per centum, the established price shall 
be $4.25 per bushel; 

45 per centum, the established price shall 
be $4.50 per bushel; 

50 per centum, the established price shall 
be $5.04 per bushel.” 

TITLE II—FEED GRAINS 

Sec. 201. Section 105A of the Agricultural 
Act of 1949, as amended, is amended by add- 
ing at the end of subsection (b)(1)(B) the 
following new sentence: 

Notwithstanding any other provision of 
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this Act, the established price for an in- 
dividual producer for the 1978 crop of corn 
shall be at a level related to the set-aside 
such producer voluntarily makes pursuant to 
this Act as follows: 

If the set-aside is: 

10 per centum, the established price shall 
be $2.10 per bushel; 

20 per centum, the 
be $2.25 per bushel; 

25 per centum, the established price shall 
be $2.45 per bushel; 

30 per centum, the established price shall 
be $2.65 per bushel; 

35 per centum, the established price shall 
be $2.85 per bushel; 

40 per centum, the established price shall 
be $3.05 per bushel; 

45 per centum, the established price shall 
be $3.25 per bushel; 

50 per centum, the established price shall 
be $3.45 per bushel; 


aud the established prices for grain sorghum 
and if designated by the Secretary, oats, and 
barley shall be at such levels as provided 
under subsection (b)(1)(D) of this Act.” 


TITLE ITI—UPLAND COTTON 


Sec. 301. Section 103 of the Agricultural 
Act of 1949, as amended, is amended by add- 
ing at the end of subsection (f) (4) the fol- 
lowing new sentence: 

“Notwithstanding any other provision of 
this Act, the established price for an individ- 
uai producer for the 1978 crop of upland cot- 
ton shall be at a level related to the set-aside 
such producer voluntarily makes pursuant to 
this Act as follows: 

If the set-aside is: 

20 per centum, the established price shall 
be 54 cents per pound; 

25 per centum, the established price shall 
be 59 cents per pound; 

30 per centum, the established price shall 
be 64 cents per pound; 

35 per centum, the established price shall 
be 69 cents per pound; 

40 per centum, the established price shall 
be 74 cents per pound; 

45 per centum, the established price shall 
be 79 cents per pound; 

50 per centum, the established price shall 
be 84 cents per pound.” 


TITLE IV—GRAIN RELEASE PRICES 


Sec, 401. Effective for the period beginning 
with the enactment of this section and end- 
ing one year thereafter— 

(a) Section 110(b)(5) of the Agricultural 
Act of 1949, as amended, is amended by strik- 
ing out the phrase 

“which is not less than 140 per centum nor 
more than 160 per centum of the then cur- 
rent level of price support for wheat or such 
appropriate level for feed grains, as deter- 
mined by the Secretary” 


and inserting in lieu thereof the phrase 

“which is not less than the current parity 
price for wheat or feed grains” 

(b) Section 110(b) (6) of the Agricultural 
Act of 1949, as amended, is amended by strik- 
ing out the phrase 

“is not less than 175 per centum of the 
then current level of price support for wheat 
or such appropriate level for feed grains as 
determined by the Secretary under this Act.” 


and inserting in lieu thereof the phrase 

“is not less than 105 per centum of the 
current parity price for wheat or feed grains.” 

Sec. 402. Effective for the period beginning 
with the enactment of this section and end- 
ing one year thereafter, Section 110(d) of 
the Agricultural Act of 1949, as amended, is 
amended by striking out the phrase “150 per 
centum of the then current level of price 
support for such commodity” and inserting 
in lieu thereof the phrase “the parity price 
for such commodity”. 

Sec, 403. Effective for the period beginning 
with the enactment of this section and end- 
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ing one year thereafter, the third proviso fol- 
lowing the third sentence of Section 407 of 
the Agricultural Act of 1949, as amended, is 
amended by striking out the words “115 per 
centum of the current national average loan 
rate” and inserting in lieu thereof the words 
“the current parity price”. 


Mr. DOLE. I yield to the distinguished 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I am 
pleased to join with Senator Dore in 
authoring the Flexible Parity Act of 1978. 
This bill provides a mechanism under 
which farmers can collectively control 
production and under which each 
individual farmer can select a target 
level and set-aside that best applies to 
his farm situation. 

It will give the producers of wheat, 
feed grains, and cotton the opportunity 
to receive parity prices for their 1978 
crops, and simultaneously contains a 
mechanism to correct the immediate im- 
balance in supply and demand for farm 
commodities. Under the proposed bill, the 
farmer may achieve pzrity without any 
corresponding price increase to the con- 
sumer and only a slight outlay of Fed- 
eral money charged to the taxpayer. 

Increasing surpluses of farm com- 
modities have driven commodity prices 
to near record lows. At the same time, 
rampant inflation ias driven farm 
production costs to alltime highs. The 
American farmer is experiencing a cost- 
price squeeze which threatens his sur- 
vival. Not only is every farmer affected, 
but every citizen is threatened because 
farmers are the kackbone of society in 
this great Nation. If this cost-price 
squeeze is allowed to remain unchecked, 


many farmers will be driven out of busi- 
ness. The inevitable result is that con- 
sumers will be forced to pay higher food 


prices and increasingly rely on food 
grown in other nations. 

Mr. President, the bill we are cospon- 
soring today is merely one effort to seek 
a solution to the farm dilemma. It does 
not preclude other possibilities. 

I might say if anyone else introduces 
a better bill, we shall be glad to join in 
such legislation. We feel, however, that 
this is one solution. 

In fact, the Senate Agriculture Com- 
mittee will be holding a hearing in 
Columbia, S.C., on this Saturday, Feb- 
ruary 4, in a further effort to search for 
the proper solution. The long-term in- 
come problem facing our American 
farmers, however, is a complex one for 
which there is no easy solution. 

The total net income of U.S. farmers 
dropped below $20 billion in 1977, the 
lowest since 1972. This was 10 percent 
below the 1976 level. Declining farm 
product prices have led to renewed ap- 
peals for a return to 100 percent parity 
prices. At the present time farm prices 
are 66 percent of parity. The all-time low 
in the parity ratio was 57 percent in 
March 1933. 

Mr. President, in order to illustrate 
the difference in market price and parity 
price, I ask unanimous consent that a 
table detailing each commodity be 
printed at this point in the Recorp. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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percent 


Commodity cf parity 


Wheat (bushel) 

Rice (Chundredweight) 

Corn (bushel)... 

Oats (bushel). 

Barley (bushel)... 

Grain sorghum (hundred- 
weight) 

Cotton (pound)... 

Peanuts (pound) 

Soybeans (bushel). 

Flaxseed (bushel). . 

Beef cattle (hundredweight) 

Hogs (hundredweight) 

All milk (hundredweight) - 

Manufactured milk (hun- 
dredweight) 

Eggs (dozen) 

Wocl (pound). 


Mr. THURMOND. Mr. President, I 
commend the able and distinguished 
Senator from Kansas (Mr. Dote), and 
feel that this bill is a step in the right 
direction. 

Senator DoLE has been a leader here 
in this Senate in many matters, but 
especially on the Committee on Agricul- 
ture, upon which he is the ranking mem- 
ber. He has rendered tremendous service 
to our farmers and to our Nation. 

I applaud him for those efforts and am 
pleased to join with him on this legis- 
lation. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER 
Hart). The Senator from Kansas. 

Mr. DOLE. Mr. President, I thank the 
distinguished Senator from South Caro- 
lina and say to those in the Chamber 
that on Saturday both the distinguished 
Senator from South Carolina and the 
Senator from Kansas will be in South 
Carolina to hold hearings on February 4. 

Late last year, Senator THuRMOND Te- 
quested the committee to schedule these 
hearings when the severity of the Ameri- 
can farm crisis became clear. Senator 
THurRMOND feels, as I do, that good legis- 
lation made in Washington must spring 
from information obtained at the grass 
roots level. The purpose of the hearing 
this weekend is to find out how bad the 
farm situation is in the Southeast and 
what they need in the way of help. The 
hearing will begin at 4 p.m. in the State 
Senate Chamber in Columbia. 

Anyone who may wish to participate, 
of course, is welcome to be there, and 
Senator THuRMoND will be there. 

Mr. President, it has been clear from 
the start that the worst thing we could 
do for the American farmer is proceed 
on some partisan basis on some farm 
legislation. 

I am pleased to state that so far, and 
we will introduce the bill later this after- 
noon, the Senator from Kansas spon- 
sored it along with the distinguished 
Senator from Texas (Mr. Tower), the 
distinguished Senator from South Caro- 
lina (Mr. THURMOND), the distinguished 
Senator from Nebraska (Mr. ZORINSKY), 
the distinguished Senator from Alabama 
(Mr. ALLEN), the distinguished Senator 
from Nebraska (Mr. Curtis), the distin- 
guished Senator from California (Mr. 
Hayakawa). the distinguished Senator 
from New Mexico (Mr. DOMENICI), the 
distinguished Senator from Texas (Mr. 


(Mr. 
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BENTSEN), and the distinguished Senator 
from Connecticut (Mr. WEICKER). 

It is bipartisan, some with urban 
orientation, some with rural, and if we 
are going to help the American farmer, it 
seems to me this is the right approach. 

I said to some critics that it is not time 
to raise a voice against Secretary Berg- 
land. He is doing a good job. He is doing 
the best he can under the circumstances. 
It is not aÑ his problem. Some of it was 
there when \he came. 

But it is\our problem, an American 
problem, noi a Republican problem or a 
Democratic problem. It is our problem. 
It is a consumer problem. It is a producer 
problem. 

My distinguished chairman (Mr. TAL- 
MADGE) scheduled hearings to begin Feb- 
ruary 23. I hope after 10 days of exten- 
sive and exhaustive hearings, we will 
come up with some proposal. 

The Senator from Kansaa has no pride 
of authorship, but that we will come up 
with some proposal to assist the Ameri- 
can farmer soon, quickly, and in the end 
I think help the American consumers. 

Mr. President, I only add that I will 
be offering initiatives throughout this 
week and next week. They will be co- 
sponsored by Republicans and Demo- 
crats. They were designed to help the 
American farmer, whether it is carried 
under the Meat Import Act of 1964, 
whether it is increasing payments to 
farmers for storage rates, whether it is 
working out some Commodity Credit 
Corporation credit for the People’s Re- 
public of China and the Soviet Union, 
and whether it is a bill to create an eco- 
nomic disaster loan program for farm- 
ers, but they will be introduced for the 
sole purpose of exploring the possibilities 
of their passage. 

They are not perfect. They are prob- 
ably flawed in some cases, maybe in 
many cases. But I feel very strongly it is 
probably one of the gravest responsibili- 
ties we have as a Congress. 

So I am pleased that the distinguished 
Senator from South Carolina has ex- 
pressed himself in support of American 
agriculture, not so much in support of a 
proposal I introduced, but in support of 
American agriculture. 

I just left 100 farmers from many 
States meeting now in the Senate. They 
are hopeful. They understand how the 
process works. They may not understand 
why it takes so long, but they are begin- 
ning to understand that they are making 
some progress because they have been 
patient and because they have been 
heard and Members of Congress and 
members of our staff and the appropri- 
ate committees have taken time to ex- 
plain to them and they have taken time 
to explain to us just what their problems 
are. 

Let me say finally to the American 
consumer, those who are worried about 
our commitment to the less fortunate 
overseas, the last thing we want to do 
as Americans is reduce our production 
to a point where we cannot help the less 
fortunate overseas. 

But let us face a very fundamental 
fact, we cannot ask the American pro- 
ducer, whether he lives in Alabama, 
Georgia, Washington, Kansas, or wher- 
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ever, to produce and sell his product at 
less than cost of production. 

So I hope there is an American aware- 
ness of the real problem. Farmers are 
not trying to get rich. Farmers are try- 
ing to survive. But if the farmer does not 
survive, the consumer will not survive 
at present prices. 

Mr. President, I think it is significant 
that we are moving ahead. We are now 
in a third stage. The first stage was the 
American farmer, the tractor, the 
trailer, getting the attention of the 
American people. The second stage was 
coming to Washington, talking with Sec- 
retary Bergland, meeting with the press. 
The third stage is legislative action. That 
is the stage the Senator from Kansas be- 
lieves we are in now. 

So I am pleased to introduce the bill 
for this group of Senators and hope by 
the time we adjourn today there will be 
at least 10 additional Senators, Republi- 
cans and Democrats, willing to express 
their support and concern for the con- 
cept, not everything in the bill, but the 
concept, and express their support for 
American agriculture. 


By Mr. DOLE (for himself, Mr. 
TOWER, Mr. THURMOND, Mr. 
ZORINSKY, Mr. ALLEN, Mr. CUR- 
TIS, Mr. Hayakawa, Mr. Do- 
MENICI, Mr. BENTSEN, and Mr. 
SCHMITT) : 

S. 2482. A bill to amend the terms and 
conditions of the producer storage pro- 
gram for wheat and feed grains to pro- 
vide incentives for participation by farm- 
ers; to the Committee on Agriculture, 
Nutrition, and Forestry. 

INTEREST CHARGES ON COMMODITY LOANS 


Mr. DOLE. Mr. President, as a continu- 
ing effort to strengthen farm prices I am 
introducing a bill that will provide an 
incentive to farmers to participate in 
the extended loan program for wheat 
and feed grains by increasing the storage 
payment to not less than 25 cents per 
bushel. Iam told by farmers that present 
costs of storage is greater than the 20 
cents per bushel presently offered by the 
USDA and thus constitutes a disincen- 
tive to farmers to participate. 

This bill also requires the Secretary of 
Agriculture to lower interest charges to 
farmers on commodity loans to not more 
than the cost of money to the Commodity 
Credit Corporation from the US. 
Treasury. 

Mr. President, this does not seem to 
me to be the time to profit from Ameri- 
can farmers, when American farmers 
cannot even make enough money to pay 
their bills and are operating at a loss. 


After consultation with many farmers 
and questioning the Secretary of Agri- 
culture, who is looking at this problem, it 
seemed to me that one way to get farmers 
to participate in the so-called grain re- 
serve program was at least to make cer- 
tain they were not going to participate 
at a loss. If we at least pay what it costs 
them for storage, then I think the pro- 
gram that Secretary Bergland is very 
interested in would be more successful. 

Mr: President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2482 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That section 
110(b) of the Agricultural Act of 1949 is 
amended by— 

(1) in the second sentence striking out 
“(2) payment to producers of such amounts 
as the Secretary determines appropriate to 
cover the cost of storing wheat and feed 
grains held under the program;" and insert- 
ing in lieu thereof “payment to producers of 
such amounts, not less than 25 cents per 
bushel annually, as the Secretary determines 
appropriate to cover the cost of storing wheat 
and feed grains under the program and to 
encourage producers to participate in the 
program;"; and 

(2) in the second sentence striking out 
“(3) a rate cf interest determined by the 
Secretary based upon the rate of interest 
charged the Commodity Credit Corporation 
by the United States Treasury, except that 
the Secretary may waive or adjust such inter- 
ests;"" and inserting in lieu thereof “(3) a 
rate of interest, not to exceed the rate of in- 
terest charged the Commodity Credit Cor- 
poraticn by the United States Treasury, de- 
termined by the Secretary, to be appropriate 
to encourage producers to participate in the 
program, to be adjusted at the beginning of 
each quarter of the fiscal year as necessary to 
reflect any change in the interest rate charged 
the Commodity Credit Corporation by the 
United States Treasury during the immedi- 
ately preceding quarter, except that the Sec- 
retary may waive cr adjust such interest;’’. 


By Mr. DOLE (for himself, Mr. 
Tower, Mr. THURMOND, Mr, 
ZORINSKY, Mr. ALLEN, Mr. Cur- 
TIS, Mr. HAYAKAWA, Mr. DOMEN- 
Ici, Mr. BENTSEN, and Mr. 
ScHMITT) : 

S. 2483. A bill to direct the Secretary 
of Agriculture to increase financing for 
exports in fiscal year 1978 under title I 
of the Agricultural Trade Development 
and Assistance Act of 1954; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

INCREASING OF TITLE I, PUBLIC LAW 

FINANCING 

Mr. DOLE. Mr. President, Public Law 
480 or food for peace legislation was 
signed by President Eisenhower in 1954 
with his strong endorsement. During the 
last 23 years, with bipartisan support, 
over $30 billion worth of farm commod- 
ities have been exported under its provi- 
sions. The great value of this program, 
in terms of lives saved and new markets 
developed, is impossible to comprehend, 
It is one of the great practical humani- 
tarian steps of this or any other genera- 
tion. 

For fiscal year 1978, the Carter ad- 
ministration has made available $800 
million for the financing of agricultural 
commodities to developing nations. 
These funds will provide only about 5 
million tons of food for shipment to 
needy countries under title I this fiscal 
year. 

This quantity will not adequately meet 
the food assistance needs of about 30 
developing nations that have requested 
far more food than the present funding 
of $800 million will provide. Therefore, 
in order to achieve the twin objectives 
of helping the hungry and malnourished 
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in developing nations while helping 
American farmers expand their exports, 
I am introducing a bill entitled “The 
More Adequate Title I, Public Law 480 
Program Act of 1978.” 

This act will direct the Secretary of 
Agriculture to provide Commodity Credit 
Corporation financing for a minimum of 
$1 billion for the purchase of U.S. farm 
commodities under agreements to be en- 
tered into with developing nations un- 
der title I, Public Law 480 in fiscal year 
1978, 

I believe that Public Law 480, title I 
program countries could use consider- 
ably more food assistance in fiscal year 
1978 than $1 billion will provide, Cer- 
tainly our farmers need the markets and 
export supplies are more than adequate. 
I would be inclined to increase Public 
Law 480 programing beyond the amount 
in my bill if it were not for the fact that 
4 months of fiscal year 1978 have passed. 
Consequently, $1 billion worth of farm 
commodities may be all that can be ju- 
diciously programed taking into account 
shipping, port facilities, and storage dur- 
ing the remainder of this fiscal year. 

I solicit the support of my colleagues 
in increasing Public Law 480 financing 
as proposed in my bill. Mr. President, I 
ask unanimous consent that the bill be 
printed in the Recor at this point. 

Mr. President, there will be additional 
cosponsors of the legislation, whose 
names I will provide for the Recor later 
today. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2483 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the “More Adequate Title 
I, P.L. 480 Program Act of 1978." 

INCREASE OF TITLE I FINANCING 

Sec. 2. Section 409 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by adding at the end thereof 
a new sentence as follows: 

“Notwithstanding any other provision of 
this Act, the Secretary of Agriculture shall 
provide Commodity Credit Corporation fi- 
nancing for a minimum of $1 billion for the 
purchase of United States farm commodities 
under agreeents to be entered into with 
developing nations under Title I of this Act 
in fiscal year 1978."’. 


By Mr. BELLMON: 

S. 2484. A bill to impose quotas on the 
importation of beef, including processed 
beef and beef quantities in the form of 
live cattle, when the domestic market 
price of cattle is less than 110 percent 
of parity and to impose custom duties 
on such articles when the domestic mar- 
ket price of cattle is less than 80 per- 
cent of parity; to the Committee on 
Finance. 

BEEF IMPORT ACT OF 1978 


Mr. BELLMON. Mr. President, Ameri- 
ca’s cattle industry has been faced with 
an extended period of market depression 
for producers. Prices paid by producers 
compared to prices they receive has se- 
verely curtailed their buying power. This 
condition has forced many family farm- 
grs and ranchers into excessive debt to 
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maintain operations. Grain markets are 
experiencing low prices from surplus sup- 
plies. This condition has become com- 
pounded as cattlemen plow up pasture 
land and raise crops to meet expenses. 
A major cause of this adverse economic 
condition is the U.S. method of allowing 
meat imports into our domestic market. 

Meat import levels are negotiated under 
voluntary restraints determined from 
the 1964 Meat Import Act (Public Law 
88-482). Under this law, imports are in- 
creased as domestic production is in- 
creased. In addition, there exists a built- 
in growth factor guaranteeing importers 
at least a 7-percent share of our domestic 
market. Imported meat competes directly 
with cow/calf production in the ground 
beef market. Not all meat is covered by 
the law and consequently the law and 
its quotas are circumvented through live 
cattle shipments and various forms of 
processed meats. 

Due to recent droughts and adverse 
economic conditions in the agricultural 
sector, cattle producers have excessively 
liquidated their herds to dangerously 
low levels. Even though we are at the 
end of a cattle cycle, herd rebuilding can 
not proceed without positive changes in 
market price conditions. 

Reforming the 1964 Meat Import Act 
is in the best interests of producers, con- 
sumers, and international trade. Pro- 
ducers, especially cow/calf operators re- 
quire relief from excessive foreign com- 
petition. Consumers need protection 
against escalated prices. International 
trade balances need assurance of stability 
and optimum resource allocation. 


The concepts of this bill require study 
as it does bring an economic model into 
play to bring stability to our beef mar- 


kets. Therefore, Mr. President, I ask 
unanimous consent that a narrative 
which has been prepared providing valu- 
able background for this bill be printed 
in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MODEL NARRATIVE 
The model's fundamental implications are 
to: 

(1) prevent extended periods of low market 
prices for producers; 

(2) protect consumers from inflated meat 
prices; and 

(3) assure foreign exporters access to our 
domestic meat market. 

The model provides a formula which de- 
termines import quotas as a percentage of 
domestic production. The index used is a 
price received, price paid ratio. This index 
herein referred to as the production cost 
price index, triggers import levels. The 
equilibrium level is set at 80% on the index 
allowing 2% of domestic production in im- 
ports. As market prices rise increasing the 
index above 80%, imports are allowed to 
increase. At 100% on the index, imports 
are allowed 10% of domestic production. 
Whenever the index falls below 80%, im- 
ports are held at 2% of domestic production 
and a duty is attached to those imports. 

DEFINITION OF TERMS 

Imports.—All classification of beef and 
veal including beef covered under the 1964 
Meat Import Law, all meat not covered under 
the 1964 law and all non-registered live 
cattle converted to product weight. 

Domestic Production.—All U.S. production 
of meat as determined by USDA. 
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Prices Received —As determined by USDA 
on national averages between cattle under 
and over 500 lbs. 

Prices Paid—As determined by USDA 
their prices paid index to include feed 
grains. 

Duty.—An assessment against imported 
meat which is a percentage of the current 
average market prices. 

The equilibrium level is set at 80% of the 
production cost price index because the cat- 
tle industry over the past two cow cycles has 
averaged 83% of parity. The 29% of domestic 
production allowed as imports would pro- 
vide returns to producers within the 80- 
90% range on the index. Although that 2% is 
presently below the 1964 original quota level, 
it would function as a floor to stabilize equi- 
table returns in the marketplace. 


QUOTAS 


Import quotas would be determined quar- 
terly. Domestic production would be based 
on @ 12-month sliding scale, while the price 
index would be determined from a six- 
month average. Quotas for April through 
June would be determined on January 1, 
thereby giving exporters a six-month 
time frame to operate in; ie. January 
through March to fill quotas and April 
through June for what they would be al- 
lowed in future shipments. 

Under this proposal’s operations, consum- 
ers have protection from high meat prices. 
Imports would serve to adjust supply and 
stabilize prices. The fundamental concept of 
pure competition would come into play. As 
profits are realized more producers enter the 
market bringing the market prices back to 
an equilibrium level, around 80 percent of 
the price index. 

Quotas would be allocated based on each 
country’s present market share as a percent- 
age of the total quarterly quota. 


PROGRAM ADMINISTRATION 


USDA would be responsible for maintain- 
ing the necessary data (all of which is pres- 
ently compiled and published). They would 
then compute import quotas every three 
months, The state department would then 
have the responsibility of informing ex- 
porting countries of those quota levels. It is 
very possible that after a short period of 
market adjustments, annual import levels 
could be the same as at present and in some 
years of the cattle cycle even greater than 
allowed in by the 1964 Meat Import Law. 


WHY PRICE? 


Why advocate a price index rather than a 
supply ratio to determine imports? The an- 
swer lies in the models responsiveness to the 
industry through the market place. Imme- 
diate short run relief to the livestock indus- 
try would be realized which would bring up 
the grain sectors economic health. The long 
run implications are a stable and adequate 
meat supply, restraints on meat prices and 
access to our domestic market. Utilizing a 
price/parity type of index would allow for- 
eign exporters liberal market access during 
periods of high prices whereby they could 
realize higher revenue returns from less 
meat. This condition, averaged over a 12- 
month period, would maintain sufficient 
trade balances on a dollar basis. 


THE MODEL 


Definition of the variables: 

P: equals prices received by producers as de- 
termined and reported on a national average 
by USDA, 

P: equals the price at which a quantity of 
beef can purchase the same quality of non- 
farm goods as in a specified earlier period. 
(USDA all cattle parity price.) 

P:/Pe equals the production cost price index 
which determines imports. 

I equals that percentage of domestic pro- 
duction which will be allowed as meat im- 
ports. (This represents the volume of imports 
as & percentage of domestic production.) 
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D represents the rate of duty, expressed as 
& percentage, to be applied against all meat 
imports when prices are below a specified 
level and imports are held to 2 percent of 
domestic production. 

The model: 

Y axis—Production Cost Price Index. 

X axis—Percent of Domestic Production 
(allowable volume of imports). 

Constraints: When P,/Pe is less than 80 
percent then D takes effect on imports, held 
at 2 percent of domestic production. The sup- 
ply schedule faced by foreign meat exporters 
to the US. is represented by the equation: 

(1) Y equals .75 plus 2.5X 
where 

X equals allowable imports (I) 

Y equals P-/P- 

Equation (1) can be rewritten as: 

(2) I equals P; minus .75 P-/2.5P- 

The demand curve faced by the foreign 
meat exported to the U.S. is represented as 
an infinitely elastic demand, the same as 
that faced by the individual producer in the 
meat industry. 

The demand curve is represented by the 
equation: 

(3) Y equals 80 percent 

Equation (3) can be rewritten in the 
form: 

(4) Pr/Pe equals 80 percent. This relation- 
ship is based on the constraint P;/P- less 
than 80 percent which triggers the duty. 

Whenever the price ratio, P;/P<, falls be- 
low market equilibrium, the rate of duty 
formula becomes active. This is represented 
as: 

(5) D equals .15 plus 2 (.02 minus I) 

This can be expressed as: 

(6) D equals .19 minus 2I 

The duty is triggered at P;/P- less than 
80 percent and the initial rate at that point 
is a 15 percent duty. For each 1 percent 
downward change in the price index (P;/c) 
the duty increases by a multiple of 2, rela- 
tive to the base of 2 percent of domestic 
production for allowable imports. The duty 
on the 2 percent of domestic production is 
increased as prices decrease, and that in- 
crease in the duty is determined by the two 
equations. This is represented in Table A. 

The model incorporates a countercyclical 
tendency. Since high market prices would 
occur during periods of limited domestic 
Supply, import would be allowed greater 
market access which in turn would create a 
downward pressure on price. Conversely 
when domestic supply is excessive, lower 
prices would prevail and imports would have 
limited market access. The duty would in 
effect lessen any competitive advantage im- 
ported meat might have. Domestic buyers 
would seek domestic meat at lower prices 
rather than imported meat at higher prices, 
as a result of the duty. As oversupply con- 
ditions lessen an upward pressure on price 
would move the market back to an equili- 
brium level. 

USING THE MODEL 

The five step procedure for applying the 
proposal is: 

Step 1.—Accumulate necessary data; 

Step 2.—Determine imports as a percent 
of domestic production; 

Step 3—Convert imports 
weight; 

Step 4.—Determine quarterly quota of im- 
ports; 

Step 5.—Determine each exporting coun- 
tries share of allowable imports. 

An additional step would include the ap- 
plication of a duty. This is demonstrated in 
example 2. 


EXAMPLES OF THE MODEL’S APPLICATION 
Example 1 


into product 


Step 1: 

Data (Jan. 1) 6-month average of all cattle 
(over and under 500 Ibs.) — 

P:—$50.00 cwt. 

Pe—$60.00 cwt. 
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Domestic Production (12-month sliding 
scale) equals 25 billion lbs. 

Step 2: 

Imports equals Pr minus .75 Pc/2.5 Pe 
equals 50.00 minus .75 (60.00) /2.5 (60.00) 
equals .033. 

Imports equals .033 of domestic preduction 
of twelve months. 

Step 3: 

Imports (lbs.) equals .033 (25 billion lbs.) 
equals 825 million Ibs. 

Step 4: 

Imports/quarter (3 months) equals 825 
mil lbs./4 equals 206.25 mil Ibs. 

Step 5: 

Quotas assessed— 

Australia has 40 percent of the U.S. meat 
import market; therefore, the quota for the 
period April, May, and June would be: 04 
(206,25 mil lbs) equals 82.5 mil Ibs. 

Example 2 

Step 1: 3 

Data (Jan. 1)—6-month Average Price of 
All Cattle— 

P:—$37.00 cwt. 

Pe—$60.00 cwt. 

Domestic production (12-month sliding 
scale) equals 25 billion lbs. 

Step 2: 
imports equals Pr minus .75 Pc/2.5 Pe 
equals 37.00 minus .75 (60.00)/2.5 (60.00) 
equals minus .053 or minus 5.3 percent of do- 
mestic production. 

Imports are held at 2 percent of domestic 
production since the production cost price 
index (Pr/Pc) is below 80 percent. The duty 
is then assigned to all imports for that quar- 
ter April through June. 

Step 3: 

Imports in product weight equals .02 (25 
bil Ibs) equals 500 million lbs/year. 

Step 4: 

Imports for quarter being considered 
equals 500 million 1bs/4 equals 125 million 
lbs 


Step 5: 

Quotas accessed— 

Australia equals .4 (125 mil lbs) equals 50 
mil lbs. 

New Zealand equals .2 (125 mil lbs) equals 
25 mil lbs. 

Step 6: 

Duty equals .19 minus 2(I) equals .19 
minus 2 (minus .053) equals .296. 

The duty then becomes 29.6 percent of the 
average market price or $10.95/cwt. ($37.00 
times .296) The duty may be computed week- 
ly or monthly pending market price fluctua- 
tions. 

TABLE A.— Duty schedule 


Percent Percent 


Percent 
I 


Unlimited 
ora 


. 08 
- 06 
-04 
.02 
- 016 
-0 

- 02 
- 04 
. 06 
- 08 
-10 
-12 
-14 


(ALS Lot 


Mr. BELLMON. Mr. President, the cur- 
rent Meat Import Act allows more im- 
ports into this country when domestic 
supplies are high and fewer imports when 
domestic supplies are low. This provision 
has acted as a detriment to our domestic 
producers and to consumers. When prices 
are low, imports force them lower, and 
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when prices rise, imports are decreased 
and, therefore, force prices even higher. 
Therefore, merely changing the law to a 
countercyclical approach would protect 
consumers to some extent, but would not 
be acceptable to many producers. The 
problem is not as simple as it seems as by 
the time supplies are determined, the 
problem already exists. The import 
quotas should be keyed to price to allow 
the quotas to be adjusted more quickly 
to abate low prices for producers and 
further to prevent exorbitantly high 
prices to consumers. 

The Beef Import Act of 1978 does 
change the import quota provisions to a 
countercyclical approach keyed by price. 
In addition, the bill acts to remove the 
disasterously low troughs from the mar- 
ket cycle. Further, the exorbitantly high 
peaks will also be removed. This is 
achieved by an effort to maintain price 
between lows of 75 to 80 percent of parity 
(for all beef) and highs of 110 to 120 per- 
cent of parity. The price received will still 
be dependent on supply and demand sig- 
nals from the market. 

The bill operates through an economic 
model which determines the amount of 
imports necessary to achieve this stabil- 
ity. Imports will never be shut off and 
will be maintained at least as high as 2 
percent of our domestic production. At 
other times the allowable imports will be 
considerably higher than present levels. 

When the price of beef goes below 80 
percent of parity, duties will be imposed 
on imports. These duties will act as dis- 
couragement to foreign exporters to 
flood our markets when prices are low. 
At no time, however, will their imports be 
“shut off.” When the price rises above 80 
percent of parity, the allowable imports 
will be increased accordingly, duty free. 
This increase in imports will continue to 
the point that if price reaches 110 per- 
cent of parity, all quotas will be sus- 
pended. The amounts of imports will be 
known to exporters in advance to allow 
for their future planning. 

In this manner, the consumer will be 
protected from exorbitantly high prices 
(probably 120 percent of parity at most) 
and the producer will simultaneously be 
protected from low prices (probably not 
less than 75 percent of parity). 

This bill is very important not only for 
producers but also consumers. As I stated 
previously, producers have overliqui- 
dated their herds. This condition can 
only result in higher prices which means 
herd numbers will be replenished. How- 
ever, Congress cannot idly sit and watch 
the livestock producers of this country 
fall prey to the huge oversupplies which 
resulted in the bankruptcy of many pro- 
ducers over the last 3 years. This bill 
provides a fair alternative to producers 
and consumers. 


By Mr. RIEGLE: 

S. 2485. A bill to provide reemploy- 
ment rights for workers who temporarily 
relinquish employment to pursue educa- 
tion or childcare, and for other purposes; 
to the Committee on Human Resources. 

EDUCATION AND CHILDCARE REEMPLOYMENT 

RIGHTS ACT OF 1978 

Mr. RIEGLE. Mr. President, I rise to 

introduce the Education and Childcare 
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Reemployment Rights Act of 1978. This 
bill is designed to guarantee reemploy- 
ment rights to long-term employees who 
temporarily leave their jobs to further 
their education or raise their children on 
a full-time basis. 


During periods of labor market tight- 
ness, too many women and men are 
afraid that if they ever leave their jobs— 
even jobs for which they are overquali- 
fied—they will never be able to find any 
others. My proposal is designed to iron 
out these kinks in the labor market. 

We are just beginning to focus atten- 
tion on the waste of human potential 
inherent in forcing parents of young 
children to choose between abdicating 
the care of these children during most 
of their working hours or surrendering 
all the progress they have made in their 
careers. We are contributing to a new 
generation of displaced homemakers 
whose skills are lost to the economy. 
Guaranteeing employees that they will 
not lose ground by taking time out for 
childcare or education will avert this 
danger and, moreover, will encourage 
underutilized workers to improve their 
skills without fear of becoming chroni- 
cally unemployed. 

Many progressive employers already 
follow such policies, of course. Federal 
law also provides a precedent in the form 
of veterans’ reemployment rights. Un- 
like inductees into the Armed Forces, 
however, employees under my proposal 
would not continue to gain seniority 
while they are away from work. Rather, 
they would reenter the job market where 
they left it. 

The rights provided by this bill apply 
only for a limited time. Workers who 
have at least 5 years’ seniority with a 
given employer would have reemploy- 
ment rights with that employer provided 
they notify him before leaving that they 
intend to return after a limited period of 
education or childcare. Their reemploy- 
ment rights, moreover, would terminate 
after 5 years. And even though they 
gain reemployment rights equivalent to 
their seniority at the time they leave 
work, they could be required to undergo 
a period of retraining if the employer 
believes it necessary. 

Reemployment rights are an idea 
whose time has come. As a member of 
the Human Resources Committee’s Sub- 
committee on Child and Human Devel- 
opment, I am participating with the 
House Select Subcommittee on Educa- 
tion in a joint hearing to consider the 
findings of the Carnegie Council on Chil- 
dren. Among the Carnegie Council's rec- 
ommendations is a call for more flexible 
working schedules and reemployment 
rights for parents. My bill is designed to 
meet this need for families and for em- 
ployees who need the opportunity to pur- 
sue activities outside of the workworld 
for a limited period without fear that 
they will never be able to get back in. 


ADDITIONAL COSPONSORS 
s. 2354 
At the request of Mr. DOMENICI, the 


Senator from Arizona (Mr. DECONCINI), 
the Senator from Alaska (Mr. STEVENS), 
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the Senator from North Carolina (Mr. 
HeEtms), and the Senator from Louisiana 
(Mr. JOHNSTON) were added as cospon- 
sors of S. 2354, the equal access to the 
courts bill. 
S, 2387 
At the request of Mr. PELL, the Senator 
from West Virginia (Mr. RANDOLPH) and 
the Senator from New Mexico (Mr. Dom- 
ENICI) were added as cosponsors of S. 
2387, a bill to extend for 1 year the au- 
thority of the Commissioner of Educa- 
tion to waive provisions of title I of the 
Elementary and Secondary Education 
Act for certain local educational agen- 
cies. 
S. 2395 
At the request of Mr. THurmMonp, the 
Senator from Mississippi (Mr. EASTLAND) , 
the Senator from Texas (Mr. Tower), 
the Senator from Delaware (Mr. ROTH), 
and the Senator from Arkansas (Mr. 
HopGeEs) were added as cosponsors of S. 
2395, a bill to place the foreign sovereign 
governments and the United States of 
America on the same level—a level of 
actual damages when either is injured in 
its business or property, and for other 
purposes. 
S. 2461 
At the request of Mr. HatHaway. the 
Senator from Iowa (Mr. CLARK) was 
added as a cosponsor of S. 2461, the 
Estate and Gift Tax Amendments of 
1978. 
SENATE JOINT RESOLUTION 101 
At the request of Mr. Domenici, the 
Senator from Nebraska (Mr. ZorInsky), 
the Senator from Florida (Mr. CHILES), 
the Senator from Delaware (Mr. ROTH), 
the Senator from Arkansas (Mr. BUMP- 
ERS), and the Senator from Alaska (Mr. 
GRAVEL) were added as cosponsors of 
Senate Joint Resolution 101, a joint 
resolution to authorize the President to 
issue a proclamation designating a 
memorial Sunday for firefighters who 
have been disabled or killed in the line 
of duty during the preceding year. 


SENATE RESOLUTION 388—SUBMIS- 
SION OF A RESOLUTION TO REFER 
S. 2477 TO THE U.S. COURT OF 
CLAIMS 


Mr. CRANSTON submitted the follow- 
ing resolution, which was referred to the 
Committee on the Judiciary: 

S. Res. 388 


Resolved, That the bill (S. 2477) entitled 
“A bill for the relief of John L. Shane and 
Beatrice Rosenus Oakland” now pending in 
the Senate, together with all the accompany- 
ing papers, is referred to the Chief Commis- 
sioner of the United States Court of Claims, 
and the Chief Commissioner shall proceed 
with the same in accordance with the pro- 
visions of sections 1492 and 2509 of title 28, 
United States Code, notwithstanding the 
bar of any statute of limitation, laches, or 
bar of sovereign immunity, and report there- 
on to the Senate, at the earliest practicable 
date, giving such findings of fact and con- 
clusion thereon as shall be sufficient to in- 
form the Congress of the nature and char- 
acter of the demand of the claim, legal or 
equitable, against the United States, or a 
gratuity in the amount, if any, legally or 
equitably due from the United States to the 
claimants. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


COMMUNITY ACTION AGENCY USE 
OF EXCESS PROPERTY—S. 2134 


AMENDMENT NO. 1684 


(Ordered to be printed and referred 
to the Committee on Governmental 
Affairs.) 

Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2134) to amend the Federal 
Property and Administrative Services 
Act of 1949 with respect to excess per- 
sonal property for use of community ac- 
tion agencies, and for other purposes. 


NUCLEAR NONPROLIFERATION 
ACT—S. 897 
AMENDMENT NO. 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH (for himself and Mr. 
McCuvure) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the bill (S. 897) to strengthen the U.S. 
policies on export functions of the Fed- 
eral Government to promote more effi- 
cient administration of such functions. 

Mr. CHURCH. Mr. President, today I 
am introducing an amendment to S. 897, 
the Nuclear Non-Proliferation Act, which 
I believe will improve the effectiveness 
and enhance the workability of this bill. 
Further, I intend to support certain 
amendments to the bill introduced by 
my colleague from Idaho, Senator Mc- 
CLURE. 

The Arab oil embargo of 1973, and the 
subsequent sixfold increase in the price 
of oil not only caused recession and fi- 
nancial instability, but also prompted oil 
importing countries throughout the 
world to seek alternate energy sources. 
The uncertainty of such alternate 
sources as geothermal or solar, wind or 
wave, spurred those countries lacking 
enough coal to a larger reliance on the 
other known and proven technology that 
could provide a reliable source of elec- 
trical power for a country’s industrial 
base: nuclear energy. Countries through- 
out the world not only continued their 
light water reactor programs, they also 
increased work on the “back end” of the 
nuclear fuel cycle—reprocessing and the 
breeder reactor. They chose nuclear 
energy to reduce their dependence on 
foreign oil, and moved to reprocessing 
and the breeder to avoid exchanging 
their existing dependence upon imported 
oil for a new dependence upon imported 
uranium. 

Given these circumstances, I am con- 
vinced that it is neither possible nor 
advisable to try to eliminate the back- 
end of the nuclear fuel cycle. Rather, 
we must recognize the reality of its 
existence, and use our influence to con- 
struct a system of international safe- 
guards which extend to all aspects of 
the nuclear fuel cycle, including the 
“backend.” 

As a result, I introduced amendments 
to S. 897 in both the Foreign Relations 
and Energy Committees, which were ac- 
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cepted. In the Foreign Relations Com- 
mittee, in particular, I worked closely 
with Senators PELL, GLENN and PERCY, 
and I appreciated their cooperation. 

However, since the time the bill was 
reported from the Foreign Relations 
Committee, a number of important 
events affecting S. 897 have occurred. 
The Nuclear Suppliers Conference in 
London issued a series of guidelines to 
provide a framework for nuclear export- 
ers. The United States and Japan en- 
tered a trade agreement, which also 
covered exports of nuclear materials. 
Furthermore, numerous amendments to 
S. 897 were introduced late last fall, 
relating to the procedures proposed for 
licensing nuclear exports. 

As a result, I undertook a review of 
S. 897 and asked the administration for 
its comments on a variety of matters 
relating to S. 897, including the relation- 
ship of the nuclear nonproliferation bill 
to the standards adopted at the Nuclear 
Suppliers Conference in London, I re- 
ceived a response last Friday, Janu- 
ary 27, 1978, and I ask unanimous con- 
sent that it be printed in the RECORD 
at this point. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

DEPARTMENT OF STATE, 
Washington, D.C: January 26, 1978. 
Hon, Frank CHURCH, 
Committee on Foreign Relations, 
U.S. Senate. 

Dear SENATOR CHURCH: I am pleased to 
provide you with the information you re- 
quested in your letter to Dr. Nye of January 
17, concerning S. 897, the Nuclear Non-Prolif- 
eration Act of 1977. The enclosures, which 
contain this material, were prepared in the 
Department of State and coordinated within 
the Executive Branch. These enclosures are 
also being provided to Senator Sparkman in 
response to a request from him. 

Enclosure 1 presents the Administration's 
views on the amendments to S. 897 proposed 
by Senator McClure just prior to the end of 
the last session. Enclosure 2 compares the 
guidelines adopted by the London Suppliers 
Group to those of S. 897. Enclosure 3 dis- 
cusses the procedures of S. 897 and their 
probable impact on US nuclear exports. En- 
closure 4 deals with the question of the Ad- 
ministration’s position on the advisability of 
requiring environmental impact statements 
for nuclear exports from the United States 
to foreign countries. Finally, Enclosure 5 pro- 
poses additional revisions to S. 897 (in addi- 
tion to the changes of Enclosure 1 which the 
Administration believes would materially im- 
prove the bill). 

In this regard, I call your attention to the 
Administration’s proposed revision to the 
immediate criteria of S. 897 (Enclosure 5) to 
delete the retroactive feature of the criteria 
concerning the requirements for US consent 
rights for reprocessing and retransfer. A re- 
quirement for retroactive application would 
cause serious difficulties with regard to im- 
plementation of such controls in the only 
three agreements which currently do not pro- 
vide for all of these controls: namely, our 
agreements with the European Communities, 
with the International Atomic Energy Agency 
and with Canada. The proposed deletion 
would make S. 897 consistent with similar 
provisions in H.R. 8638 as passed by the House 
of Representatives in September 1977, which 
do not provide for such retroactive applica- 
tion. We believe the above modification is 
essential to the implication of our non-pro- 
liferation objectives. 
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I am pleased that you anticipate early 
floor action on S. 897. I would like to reem- 
phasize to you the importance that the 
President and the Secretary attach to early 
passage of S. 897. Passage of the non-prolif- 
eration legislation is central to the Presi- 
dent's foreign policy objectives and the suc- 
cess of our non-proliferation efforts. More- 
over, the legislation is important to restor- 
ing the United States position as a reliable 
supplier of nuclear material and equipment, 
and thus to fostering export activities con- 
sistent with our non-proliferation objectives. 
We believe action is truly urgent, and that 
the bill should be taken to the Senate floor 
promptly. 

The Office of Management and Budget ad- 
vises that from the standpoint of the Ad- 
ministration’s program, there is no objection 
to the submission of this report. 

Sincerely, 
DovucGias J. BENNET, Jr., 
Assistant Secretary for Congressional 
Relations. 
Enclosures. 


COMMENTS ON AMENDMENTS PROPOSED TO 
S. 897 


A number of proposed amendments to 
S. 897 appeared in the Congressional Record 
for November 2, 1977, at pages S 18484 
through S 18487. Following are comments on 
those amendments, in the order in which 
they affect S. 897. 


Amendment 1612.—This amendment would 
delete from the Statement of Policy in S. 897 
a paragraph indicating that it is U.S. policy 
to cooperate with other nations in protect- 
ing the international environment from radi- 
oactive, chemical or thermal contamination 
arising from nuclear activity. A similar state- 
ment, however, would be inserted in Title 5 
by amendment 1609. We understand that 
this amendment was proposed out of a con- 
cern that the language in S. 897 might be 
used to support the argument that environ- 
mental impact statements must be prepared 
for localized foreign impacts of U.S. nuclear 
export activities. We do not believe this par- 
ticular language in the Statement of Policy 
was inserted to indicate such a congressional 
intention. On this basis, the Executive 
branch believes that the existing language 
should be retained, in the more general pol- 
icy section of the bill, rather than relegated 
to Title 5. 

Amendment 1582.—The Executive branch 
supports this amendment. 


Amendment 1583.—This amendment would 
revise Section 104, dealing with the interna- 
tional nuclear fuel authority. The Executive 
branch can accept this revision, except for 
its continued concern regarding the use of 
the concurrent resolution procedure. The 
Executive branch opposes the use of the con- 
current resolution legislative mechanism on 
constitutional and policy grounds, and favors 
instead joint resolution procedures. Subpara- 
graph (f) is particularly troublesome in view 
of the fact that it requires concurrent res- 
olution “approval” for particular United 
States agreements. We recommend a revision 
of subparagraph (f) along the following 
lines: 

“(f) The President may not enter into any 
binding international understanding nego- 
tiated pursuant to subsection (a) which is 
not a treaty and may not enter into any sales 
arrangement pursuant to subsection (b) 
which is not a treaty, until such undertaking 
or arrangement has been submitted to the 
Congress for a period of sixty days of con- 
tinuous session (as defined in subsection 130 
(h) of the 1954 Act): Provided, that no such 
undertaking or arrangement shall become ef- 
fective if during such sixty day period the 
Congress adopts a joint resolution stating in 
substance that the Congress does not favor 
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the proposed undertaking or arrangement.” 

Amendment 1584.—The Administration 
supports this amendment. 

Amendment 1585.—In view of the action 
taken by the House of Representatives on the 
identical issue, the Executive branch can ac- 
cept this amendment. 

Amendment 1587.—This amendment would 
modify the procedures in S. 897 by requiring 
that by-product material be exported in ac- 
cordance with the procedures of Section 127 
and 128 of the bill. We believe that this mod- 
ification is unwarranted, and that the refer- 
ence to by-product material which would 
accomplish this should be deleted. Thus, the 
proposed new subparagraph (b) should be 
revised by replacing “any special nuclear ma- 
terial, source material, or by-product mate- 
rial under Section 54, 64 or 82" with “any 
special nuclear material or source material 
under Section 54 or 64”. Aside from this 
point, amendment 1587 restructures other 
provisions of the bill, without substantive 
change, and is acceptable. 

Amendment 1586.—This amendment is ac- 
ceptable. 

Amendment 1588.—This amendment is ac- 
ceptable. 

Amendment 1589.—This amendment re- 
quires that the Department of Energy estab- 
lish procedures for Part 810 approvals re- 
quiring at least the procedural detail and 
time limitations comparable to those in Ex- 
ecutive Order 11902. The amendment further 
provides that the processing of subsequent 
arrangements proposed and filed as of Octo- 
ber 3, 1977, shall not be delayed pending de- 
velopment of these procedures. The Execu- 
tive branch has difficulties with referring to 
an Executive Order in a statute in the man- 
her suggested. We understand the concern 
behind the amendment is to insure that 
other agencies respond to the Department of 
Energy within 30 days (as is the case for 
comments to the Department of State under 
Executive Order 11902). It would be prefer- 
able to so provide explicitly. Moreover, since 
Executive Orders may be changed without 
legislation, it is not advisable to pinpoint 
reference in this bill to the Executive Order 
as it existed on February 2, 1976. In addi- 
tion, Executive Order 11902 has procedural 
provisions relating to the NSC Under Sec- 
retaries Committee, which is no longer in 
existence. The Executive branch recom- 
mends that the first sentence of the amend- 
ment be revised to read: “Such procedures 
shall include a requirement that Depart- 
ments and Agencies consulted respond to 
the Department of Energy within thirty 
days of receipt of a copy of the proposed 
euthorization”. 

As an additional matter, we note that the 
Department of Commerce should be con- 
sulted on such authorizations. To accom- 
plish this, insert “Department of Commerce,” 
after ‘Nuclear Regulatory Commission,” on 
line 9 of page 115 of S. 897. 

Amendment 1590.—This amendment is 
acceptable. 

Amendment 
acceptable. 

Amendment 
acceptable. 

Amendment 1595.—This amendment pro- 
vides that the Department of Energy deter- 
minations concerning subsequent arrange- 
ments are not subject to normal administra- 
tive procedures. These determinations are 
final unless found by a Court to be arbitrary, 
capricious, an abuse of discretion, not in 
accordance with law, contrary to the Con- 
stitution, in excess of statutory authority, 
or without observance of procedure required 
by law. The policy motivating this amend- 
ment is laudable. However, the amendment 
should cover findings under all sections by 
the various concerned Executive branch 
agencies. To accomplish these objectives, 
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tse proposal for page 116, beginning at line 
i3, could be instead inserted as a new para- 
graph (b) of section 406, as follows: ‘(b) 
To the extent any finding, determination or 
other action under this Act or under the 
amendments made by this Act to the 1954 
Act are subject to judicial review, such re- 
view shall not be subject to subchapter II 
of Chapter 5 of Title 5 of the United States 
Code, but rather shall be subject to Chapter 
7 of Title 5 of the United States Code: Pro- 
vided that all such findings, determinations 
or other actions shall be final unless deter- 
mined upon judicial review to be unlawful 
by the reviewing court pursuant to 5 USC 
(A) or (B). Alternatively, if this is not agree- 
able to the Congress, the Executive branch 
would prefer deletion of the amendment in 
order to avoid the implication that such 
other findings are subject to broader review, 
as might be argued based on the negative 
inference inherent in the amendment. 

Amendment 1593.—This amendment is 
acceptable to the Executive branch. 

Amendment 1594.—This amendment 
requires the Department of Energy to estab- 
lish procedures, mutually agreeable to State, 
Department of Defense, the Arms Control 
and Disarmament Agency, and the Nuclear 
Regulatory Commission, for the considera- 
tion of subsequent arrangements. As indi- 
cated before with respect to Amendment 1589, 
the Executive branch has difficulty with the 
reference to Executive Order 11902. We sug- 
gest such procedural details as are necessary, 
if any, be set forth in the statute. The Exec- 
utive branch, further, has difficulty with the 
time limits proposed for ACDA with respect 
to nonproliferation assessment statements 
and believes it would be desirable to set a 
more realistic time limit. Thus, it would be 
preferable to provide that ACDA, when 
responding to a Department of Energy pro- 
posed subsequent arrangement pursuant to 
paragraph (a)(1), shall indicate whether it 
intends to prepare a nuclear proliferation 
assessment statement. This would give ACDA 
thirty days to make the decision, It could 
further be provided that ACDA would have 
an additional period of thirty days to com- 
plete the statement, during which the 
Department of Energy would be precluded 
from completing the subsequent arrange- 
ment. This would give ACDA a total of sixty 
days from receipt of the proposal for com- 
pleting a proliferation assessment statement; 
there still could be provision for Presidential 
waivers beyond that period. 

To accomplish these changes, proposed 
subsection (c) should be revised to provide: 
“(c) The Secretary of Energy within not more 
than ninety days after the enactment of this 
section shall establish orderly and expedi- 
tious procedures which are mutually agree- 
able to the Secretary of State, the Secretary 
of Defense, the Director of the Arms Control 
and Disarmament Agency, and the Nuclear 
Regulatory Commission for making the de- 
terminations and notifications required by 
this section. Such procedures shall include 
a requirement that these Departments and 
Agencies respond to the Department of En- 
ergy within thirty days of receipt of a copy 
of the proposed subsequent arrangement. 
Further such procedures shall specify that 
if he intends to prepare a Nuclear Prolifera- 
tion Assessment Statement, the Director shall 
so declare in his response to the Department 
of Energy. If the Director declares that he 
intends to prepare such a Statement, he 
shall do so within sixty days of his receipt 
of a copy of the proposed subsequent ar- 
rangement (during which time the sub- 
sequent arrangement shall not enter into 
effect), unless pursuant to the Director’s re- 
quest, the President waives the sixty day re- 
quirement and notifies the Committee on 
International Relations of the House of 
Representatives and the Committee on For- 
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eign Relations of the Senate of such waiver 
and the justification therefor. 

Amendment 1596. This amendment is 
acceptable. 

Amendment 1597—This amendment re- 
quires State, within ninety days after enact- 
ment, to establish procedures for the prepara- 
tion of the Executive branch judgment on 
export licenses. These procedures must be 
mutually agreeable to the Departments and 
Agencies concerned. The Executive branch 
again, as with amendments 1589 and 1594, 
has difficulty with the statutory reference to 
Executive Order 11902, Rather, we suggest 
that the relevant features of Executive Order 
11902 be incorporated in the statute, and 
the requirement for the promulgation by 
the Department of State for additional proce- 
dures be dropped. Thus, we recommend that 
the language proposed in amendment 1597 
be revised to read: “In formulating the Ex- 
ecutive branch judgment, the Secretary of 
State shall consult with the Secretary of 
Energy, the Secretary of Defense, the Secre- 
tary of Commerce, and the Director of the 
Arms Control and Disarmament Agency, and 
the Head of any other Department or Agency 
which may have an interest therein in order 
to afford them the opportunity to express 
their views, if any, on whether the license 
should be issued or the exemption granted. 
These Departments and Agencies shall 
respond to the Secretary of State within 
thirty days of receipt of a copy of the license 
application, and any disagreements shall be 
resolved in accordance with the procedures of 
the National Security Council.” 

Amendment 1598.—This amendment is 
acceptable. 


Amendment 
acceptable. 


Amendment 
acceptable. 

Amendment 1601—This amendment re- 
lates to the procedures to be promulgated 
by the Nuclear Regulatory Commission for 
export licensing. It requires that to the 
extent feasible, the Commission process 
license applications while awaiting Executive 
branch comments. It permits the Commission 
to identify concerns and requests for in- 
formation during this process, which the 
Executive branch shall address in its written 
communication with the Commission. 
Further, it requires that if the Commission 
has not completed action on an export license 
application within sixty days after receipt of 
the Executive branch judgment that the 
proposed export is not inimical to the com- 
mon defense and security, the Commission 
must inform the applicant with an explana- 
tion of the need for further time, including 
a description of any remaining issues to be 
considered. The amendment further provides 
that if the Commission has not completed 
action within an additional sixty day period 
(120 days total) from the receipt of the Ex- 
ecutive branch judgment), the President, 
upon a finding that further delay would be 
excessive, and upon the findings that would 
have otherwise been required of the Com- 
mission or would have been required to over- 
ride the Commission, may by Executive 
Order declare that the application is 
approved, subject to the Congressional review 
procedures set forth in proposed Section 130. 

While we do not think this amendment 
necessary in order to deal with the problem 
of delays and the licensing process, we have 
no difficulty with the first sixty days time 
limitation. However, with respect to the 
additional sixty day time limitation, there 
should be provision made to take into ac- 
count the possibility of public participation, 
as separately provided for under Section 304 
(b) (2) and the possible need of the Com- 
mission for additional information from the 


1599.—_ This amendment is 


1600.—This amendment is 
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Executive branch. The following revision of 
the amendment would accomplish these ob- 
jectives: 

“(d) The procedures established pursuant 
to subsection (b) of this Section shall pro- 
vide that the Commission shall immediately 
initiate review of any application for a license 
under this Section and to the maximum ex- 
tent feasible shall expeditiously process the 
application concurrently with the Executive 
branch review, while awaiting the final Ex- 
ecutive branch judgment. In initiating its 
review, the Commission may identify a set 
of concerns and requests for information as- 
sociated with the projected issuance of such 
license and shall transmit such concerns and 
requests to the Executive branch which shall 
address such concerns and requests in its 
written communications with the Commis- 
sion. Such procedures also shall provide that 
if the Commission has not completed action 
on the application within sixty days after 
receipt of an Executive branch judgment that 
the proposed export or exemption is not in- 
Jmical to the common defense and security 
cr that any export in the category to which 
the proposed export belongs would not be 
inimical to the common defense and security 
because it lacks significance for nuclear ex- 
piosive purposes and, if action has not been 
completed by the end of the sixty days, the 
Commission shall inform the applicant in 
writing of the reason for delay and provide 
follow-up reports as appropriate. If the Com- 
mission has not completed action by the 
end of an additional sixty days (a total of 
120 days from receipt of the Executive branch 
judgment), the President may authorize the 
proposed export by Executive Order, upon 
a finding that further delay would be ex- 
cessive and upon making the findings re- 
quired for such Presidential authorizations 
under subsection (b)(2) of the Section. 


However, if the Commission has commenced 
procedures for public participation regarding 
the proposed export under regulations pro- 
mulgated pursuant to subsection (b) of this 


Section, or has—within sixty days after 
receipt of the Executive branch judgment on 
the proposed export—identified and trans- 
mitted to the Executive branch a set of addi- 
tional concerns or requests for information, 
the President may not authorize the proposed 
export until sixty days after public proceed- 
ings are completed or a full Executive branch 
response to the Commission’s additional con- 
cerns or requests has been made consistent 
with subsection (a)(1) of this Section. For 
purposes of this subsection, public proceed- 
ings shall be deemed completed on the 
final day of any hearings scheduled by the 
Commission or on the date provided in any 
Commission order for receipt of written views 
by the public.” 
Amendment 
acceptable. 
Amendment 1603.—This amendment adds 
& new provision requiring the Department of 
State, in consultation with the Department 
of Energy, the Arms Control and Disarma- 
ment Agency, and the Commission, to pro- 
mulgate guidelines for adequate physical 
security. These guidelines must be no less 
stringent than any guidelines contained in 
or promulgated pursuant to any interna- 
tional agreement, including an Agreement 
for Cooperation to which the United States 
is a party. While the Executive branch is 
sympathetic with the desire of the amend- 
ment to clarify the levels of physical se- 
curity that will be considered adequate for 
purpose of application of the export licens- 
ing criteria, we are concerned that the lan- 
guage in the amendment does not reflect the 
terminology that has evolved internation- 
ally in the consideration of this issue. In- 
ternational “guidelines” establish “levels” of 
physical security; the concrete steps taken 
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to implement these levels are called “meas- 
ures.” Moreover, it may be appropriate for 
more stringent measures to be applied in 
certain particular cases. A revision of amend- 
ment 1603 which the Executive branch would 
support is as follows: 

“On page 126, after line 21, insert a new 
subsection to read as follows: 

‘(d) Within sixty days of the date of en- 
actment of this Act, the Secretary of State 
shall, in consultation with the Secretary of 
Energy, Secretary of Defense, the Director 
and the Commission, notify the Commission 
of the levels of physical security which in 
his judgment are no less strict than those 
established by any international guidelines 
to which the United States subscribes and 
which will provide adequate protection for 
facilities and material referred to in para- 
graph (a)(3) of Section 127 of the 1954 
Act. Such notification may be amended from 
time to time by the Secretary of State, in 
consultation with the Secretary of Energy, 
the Director and the Commission.’ 

"On page 127, after line 26, add a new 
sentence to read as follows: 

‘Following the effective date of any noti- 
fication to the Commission pursuant to Sec- 
tion 304(d) of the Nuclear Non-Proliferation 
Act of 1978, physical security measures shall 
be deemed adequate if such measures provide 
a level of protection comparable to that re- 
quired by the applicable notification.’ ™ 

Amendment 1604.—This amendment re- 
lates to Commission designations of com- 
ponent parts that are especially relevant 
from the standpoint of export control be- 
cause of their significance for nuclear explo- 
sive purposes as production or utilization 
facilities, and thus being subject to the 
export licensing criteria. Under current law, 
the Nuclear Regulatory Commission could 
make such designations without any co- 
ordination with the Executive branch. The 
proposed amendment establishes a highly 
complicated procedure involving Executive 
branch concurrences, consultation, referral 
to the President, and referral to the Congress. 
In our view, a simpler consultative procedure 
would be wholly adequate. We therefore 
recommend that amendment 1604 be revised 
as follows: 

“On page 139, line 23, strike ‘The’ and 
substitute in lieu thereof ‘After consulting 
with the Secretaries of State, Energy and 
Commerce and the Director, the’.” 

Amendment 1605—This amendment is 
acceptable. However, with respect to the 
paragraph that this amendment affects we 
should like to point out that a conforming 
change regarding the word “evidence” should 
be made to reflect the change proposed in 
amendment 1598. 

Amendment 1606—This amendment is 
acceptable. 

Amendment 1607—In substance, this 
amendment provides that if the President 
exempts a new or amended Agreement for 
Cooperation from the full-scope safeguards 
requirement, and if Congress does not over- 
ride this Agreement, then the Nuclear Regu- 
latory Commission need not apply the full- 
scope safeguards criterion to export license 
applications under that Agreement for an 
initial twelve month period. This amendment 
has caused the Executive branch to focus on 
a more serious problem. If the President 
waives a requirement for a new Agreement 
for Cooperation that is also an export licens- 
ing requirement under proposed Section 127, 
as the bill is currently written, it would be 
impossible for the Nuclear Regulatory Com- 
mission to license exports under the agree- 
ment even if the Congress does not object 
to the entry into force of that Agreement. 
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The Executive branch considers this could 
be a difficulty. 

We suggest that amendment 1607 be 
replaced with the following: 

“Insert after the word ‘security.’ on line 
one of page 147 of S. 897, the following new 
sentence: ‘If any such exemption pertains to 
a requirement which is also an export licens- 
ing criterion under Section 127 or 128 of this 
Act, that criterion shall not, to the extent 
modified by the exemption, apply to exports 
under the proposed agreement upon its entry 
into force.’ " 

Amendments 1608, 1610 and 1611.—These 
amendments are acceptable. 


THE NUCLEAR SUPPLIERS GUIDELINES AND 8. 897 


In January 1978, the export guidelines 
adopted by the London Nuclear Suppliers 
Group were for the first time officially made 
public. These guidelines establish minimum 
standards for safeguards and export con- 
trols -to be applied by nuclear suppliers in 
transfers to any non-nuclear weapon state 
for peaceful purposes. The text of these 
guidelines was provided the Senate Foreign 
Relations Committee under cover of letters 
from Dr. Joseph S. Nye, of January 12, 1978. 

As the Committee is aware, the major ele- 
ments of these guidelines were developed in 
& series of confidential meetings in 1975 
among seven major supplier nations. The 
original participating states in January 1976 
informed each other of their intention to ob- 
serve the guidelines in their national export 
policies. Several additional steps were neces- 
sary prior to official publication of the guide- 
lines. First, several related documents had 
to be worked out: the trigger list, the annex 
to the trigger list containing additional clar- 
ifications, and the agreed levels of physical 
protection. Second, the group was enlarged 
from its original seven members to fifteen 
members. Third, several of the provisions in 
the guidelines were revised for technical rea- 
sons (e.g., to take into account the comple- 
tion of work on the various annexes). Fourth, 
provisions in the guidelines were strength- 
ened; thus, the provisions relating to “sanc- 
tions” in paragraph 14(c) were elaborated. 
Finally, procedures for publication were 
worked out. During this whole period, from 
the commencement of work on the guide- 
lines, through the initial stages of adoption 
of the guidelines in confidence, the Execu- 
tive Branch has periodically provided the 
Congressional Committees with confidential 
briefings on the progress of this work. 

Since the main elements of the guidelines 
were established by the end of 1975, the work 
of the Executive Branch on non-prolifera- 
tion legislation since then has taken into ac- 
count the existence of this document. The 
positions taken by the Executive Branch in 
commenting on previous versions of the non- 
proliferation legislation, in proposing its own 
bill during this Administration (S. 1432), 
and in working out compromise provisions 
in S. 897 have been fully consistent with and 
supportive of the London Nuclear Supplier 
Group Guidelines. 

It is the Executive Branch’s judgment that 
the publication of the guidelines does not 
necessitate any revision in S. 897, as most re- 
cently reported to the Senate. In fact, con- 
sistent with our view that the guidelines 
provide a floor and not a ceiling on the non- 
proliferation controls and commitments ap- 
propriate to be sought by nuclear suppliers 
in thelr export dealings, S. 897 is consider- 
ably stronger in many ways than the guide- 
lines. 

U.S. law as it would be set forth in S. 897 
is stronger in some respects than the guide- 
lines. Countries purchasing from the U.S. 
will be asked to agree to somewhat stricter 
terms than those which may be sought by 
some other suppliers, but we do not believe 
that the U.S. should adopt a “lowest com- 
mon denominator” approach. In developing 
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our policy and our position on S. 897, we 
have had clearly in mind the need to avoid 
policies so restrictive as to damage our com- 
petitive commercial position, or our lever- 
age in moving others toward adequate safe- 
guards and controls. We believe that our 
present policy and S. 1432 strike the proper 
balance between these factors. 

For the sake of comparison, the following 
discussion relates provisions in the guide- 
lines to provisions in 8. 897. 

Paragraph 2 of the guidelines requires that 
suppliers, in their civil nuclear dealings ex- 
plicitly exclude uses which would result in 
any nuclear explosive device. This is re- 
flected in S. 897 in proposed section 127(2) 
and 123(a)(3) of the Atomic Energy Act. 

Paragraph 3 of the guidelines requires 
adequate physical protection in the recip- 
ient country of nuclear materials and facil- 
ities. This is reflected in S. 897 in proposed 
sections 127(3) and 123(a) (6) of the Atomic 
Energy Act. 

Paragraph 4 of the guidelines requires 
IAEA safeguards on exported items. This is 
reflected in S. 897 in proposed sections 127 
(1) and 123(a)(1) of the Atomic Energy Act. 
In addition, S, 897 contains a more stringent 
provision, on which we have not yet suc- 
ceeded in achieving consensus in the Nuclear 
Suppliers Group, which provides for full- 
scope safeguards (see proposed sections 128 
and 123(a)(2) of the Atomic Energy Act). 
Paragraph 5 provides that suppliers will 
jointly reconsider their common safeguards 
requirements whenever appropriate. This 
provides the United States the opportunity 
to continue to press for full-scope safe- 
guards, as well as to take initiatives in the 
Nuclear Suppliers Group in accordance with 
provisions contained in sections 104, 201, and 
403. 

Paragraph 6 of the suppliers guidelines re- 
quires that safeguards be triggered by the 
transfer of certain sensitive technology. This 
is reflected in S. 897 in proposed sections 
127(6) and 123(a)(9) of the Atomic Energy 
Act. In addition, section 402(b) would re- 
quire specific provision in any Agreement for 
Cooperation to permit any export of any 
major critical comnonent of a sensitive nu- 
clear facility. 

Paragraph 7 of the guidelines calls for 
supplier restraint in the transfer of sensi- 
tive facilities, technology and weapons us- 
able materials While this requirement in 
the suppliers guidelines lacks specificity, the 
United States, France and the Federal Re- 
public of Germany have each publicly an- 
nounced their intention not to export cer- 
tain sensitive technology. President Carter in 
his April 7, 1977, nuclear policy announce- 
ment, indicated that “We will continue to 
embargo the export of equipment or technol- 
ogy that would permit uranium enrichment 
and chemical reprocessing.” Further, with 
respect to weapons usable material, the 
White House announced a policy of restraint 
in Point 1 of its fact sheet of April 27, 1977 
(see page 123 of “Nuclear Proliferation Fact 
Book.” Joint Committee Print, 95th Congress, 
First Session, September 23, 1977). This pol- 
icy of restraint-is reflected in many places in 
S. 897, such as section 402(b). 

Paragraph 8 of the guidelines requires that 
the recipient nation agree that any enrich- 
ment facility or any facility based on the 
technology to be exported will not be de- 
signed or operated for the production of 
greater than 20 percent enriched uranium 
without the consent of the supplier. This 
policy is reflected in section 402(b) of S. 
897. 

Paragraph 9 of the suppliers guidelines is 
non-mandatory. It indicates that suppliers 
recognize the importance of including con- 
trols on reprocessing, storage, alteration, 
use, transfer and retransfer in agreements for 
the supply of nuclear materials and facili- 
ties for production of weapon-usable ma- 
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terial. Paragraph 10 of the guidelines re- 
quires retransfer controls on all export items 
and material derived through their use, as 
well as on major critical components. S. 897 
is more stringent in some respects, and com- 
parable in others. With respect to retransfers, 
S. 897 reflects the provisions in the suppliers 
guidelines in proposed sections 127(4) and 
123(a) (5). With respect to reprocessing and 
alteration, S 897 goes further than the 
guidelines in the provisions of proposed sec- 
tions 127(5) and 123(a) (7). With respect to 
storage, S. 897 reflects the provisions of the 
Suppliers guidelines in section 123(a) (8). As 
indicated above, all the controls listed, in- 
cluding those on reprocessing, storage, al- 
teration, transfer and retransfer, apply to 
sensitive nuclear facilities, major critical 
components, and material produced through 
their use. 

Paragraphs 11-16 of the guidelines con- 
cern “supporting activities.” 

Paragraph 11 calls on suppliers to promote 
international cooperation in the field of 
physical security. A U.S. initiative on this 
matter is proposed in section 403(b)(2) of 
S. 897. It is consistent with this that the 
U.S. proposed internationally a Convention 
on the Physical Protection of Nuclear Ma- 
terials, Equipment and Transports. A first 
meeting to negotiate this Convention was 
held in November 1977, with the next meet- 
ing scheduled for April 10-21, 1978. 

Paragraph 12 calls for suppliers to make 
special efforts in support of effective imple- 
mentation of IAEA safeguards. Section 201 
of S. 897 deals with this subject matter and 
reflects the provisions of the suppliers guide- 
lines, in somewhat greater detail. 

Paragraph 13 of the guidelines calls on 
suppliers to encourage designers and makers 
of sensitive equipment to construct it in 
such a way as to facilitate the application of 
safeguards. The U.S. Government is under- 
taking studies related to this initiative. 


Paragraph 14 of the guidelines deals with 


consultations among suppliers. Paragraph 
14(c) deals particularly with the issue of 
sanctions. Even more stringent provisions 
are contained in S.897 in proposed section 
129 of the Atomic Energy Act. Proposed sec- 
tion 123(a) (4) would also require that pro- 


visions on sanctions be in all new or 
amended agreements for Cooperation. 
Paragraph 15 of the guidelines calls on 
suppliers to exercise prudence taking into 
account the circumstances of each case, in- 
cluding the risk that transfers of non-sens!- 
tive technology may lead to unsafeguarded 
nuclear material. Through the variety of 
licensing and opproval processes provided 
for in S. 897, all the agencies of the Execu- 
tive Branch and the Nuclear Regulatory 
Commission will, as appropriate, have the 
opportunity to assess the risk of each par- 
ticular nuclear export, so that exports which 
would, in the circumstances of a particular 
case create an undue risk, would be denied. 


COMMENTS CONCERNING EXPORT PROCEDURES 


The Executive Branch considers that the 
export procedures in S. 897 would not cause 
significant delays in licensing exports. In- 
deed, section 101 of S. 897 provides for timely 
authorization of exports when the applica- 
ble requirements are met. We know that ob- 
jections have been raised by some to the 
procedures on the grounds that they are 
complicated, subject to challenge by inter- 
veners, and for the potential for delays. We 
consider, however, that in the normal case, 
the export procedures provided for in S. 897 
will function smoothly. In the normal case, 
there is merely a requirement for prior co- 
cerdination among concerned agencies, and 
then an approval process. Only in rare cases 
would the additional procedural steps con- 
tained in the bill—such as a Presidential 
review of negative NRC licensing decisions 
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and a possible Congressional review of the 
President's override—come into play. We ex- 
pect that the current high level of coopera- 
tion between the Executive Branch and the 
Nuclear Regulatory Commission will, permit 
the procedures to function effectively. 

However, we note that certain of the 
amendments introduced by Senator McClure 
are aimed at easing the export process, par- 
ticularly by inserting time limitations and 
by limiting the possibility for challenges by 
interveners. The Executive Branch supports 
the thrust of these amendments in accord- 
ance with our discussiof-as set forth in En- 
closure 1. We note that these amendments, 
with the modifications sugges by the Exec- 
utive Branch, would further ease the export 
process. S 
` In any event, we do not believe that the 
procedures in S. 897 would encourage \pur- 
chasers to turn to nuclear suppliers other 
than the United States. 

COMMENTS CONCERNING ENVIRONMENTAL 

IMPACT STATEMENTS 


‘The Executive Branch currently has under 
review the policy and legal issues surround- 
ing the question of applicability of the en- 
vironmental impact statement process to 
the activities of U.S. agencies having en- 
vironmental impacts abroad. Because this re- 
view has not been completed, the Executive 
Branch is not prepared at this time to state 
its position on the advisability of requiring 
environmental impact statements for nuclear 
exports from the United States to foreign 
countries. 


RECOMMENDED REVISION To S. 897, SECTION 
305 CRITERIA GOVERNING UNITED STATES 
NUCLEAR Exports 
One issue has come to the attention of the 

Executive Branch that could cause serious 

difficulties. Under the proposed Section 127 

of the Atomic Energy Act, several of the cri- 

teria are retroactive. In particular, under 
paragraphs (4) and (5), the Nuclear Regula- 
tory Commission could not license the next 
export to any country if the U.S. did not 
obtain a reprocessing and retransfer consent 
rights retoractively applied to all previous 
U.S. transfers under the applicable agree- 
ment for Cooperation. It should be noted 
that all United States agreements except 
those with Canada, EURATOM and the IAEA 
already fully provide for approval rights con- 
cerning reprocessing and retransfer of ma- 
terials that have been transferred under 
them. It is highly unlikely, if not impossible, 
that we would be able to apply all of these 
controls retroactively for each of these three 
exceptions. For example, in the case of new 

supply for an IAEA project under the U.S.- 

IAEA Cooperation Agreement to a country 

that accepts all the U.S. export conditions, 

S. 897, as currently written, would require 

that the U.S. obtain retransfer and reprocess- 

ing consent for all previous transfers made 
to any country under the IAEA agreement. 

This problem does not arise under H.R. 
8638 as passed by the House of Representa- 
tives on September 28, 1977. The immediate 
export criteria contained in proposed Sec- 
tion 127(a) (4) and (5) of that bill are not 
retroactive. The Executive Branch, there- 
fore, considers it essential that the language 
in the immediate criteria of S. 897 to be 
modified to conform to the language in H.R. 
8638. The proposed modification is given 
below. 

In S. 897: 

1. Page 128, lines 2 through 4, delete the 
words “no such materials or facilities previ- 
ously exported and subject to the applicable 
agreement for cooperation”; and, 

2. Page 128, lines 14 through 16, delete 
the words “or previously exported and sub- 
ject to the applicable agreement for coop- 
eration". 
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PROPOSED ADDITIONAL REVISION TO S. 897 

As a technical matter, the Executive 
Branch would consider it desirable, in order 
to avoid any possible negative inferences or 
misunderstandings, to include a provision 
confirming the continued authority of the 
U.S. to incorporate arbitration provisions in 
agreements or other arrangements that may 
be concluded pursuant to an Agreement for 
Cooperation. To accomplish this, we recom- 
mend the addition of the following new sub- 
section to section 405 of S. 897: 

“Nothing in this Act shall affect the au- 
thority to include dispute settlement pro- 
visions, including arbitration, in any agree- 
ment made pursuant to an Agreement for 
Cooperation.” 


Mr. CHURCH. Now, Mr. President, I 
understand that the administration has 
changed, or at least modified, some of the 
positions set forth in the letter. All is 
flux. 

At any rate, I wish to introduce at this 
time a further amendment. It would 
eliminate the retroactive application of 
some of the export licensing criteria con- 
tained in S. 897. As the bill now reads, 
section 305 makes certain crtieria—par- 
ticularly, no retransfer of materials or 
reprocessing without prior approval— 
retroactive. Under that section, if the 
United States does not obtain reprocess- 
ing and retransfer consent rights retro- 
actively applied to all previous U.S. 
transfers under an applicable agreement 
for cooperation, the NRC could not li- 
cense a new export even if the country 
buying from us agreed to all our new 
conditions. Presently, U.S. agreements 
with Canada, Euratom and the Interna- 
tional Atomic Energy Agency (IAEA) do 
not contain these requirements and, ac- 
cording to the administration, it is 
“highly unlikely, if not impossible” to ob- 
tain their revision. This means that, the 
United States would not be able to export 
to a country accepting all S. 897 condi- 
tions pursuant to the United States- 
IAA cooperation agreement, unless we 
first were able to obtain reprocessing 
and retransfer veto rights for all prior 
transfers made to that country and other 
countries under the IAEA agreement. 

This retroactive provision is unwork- 
able and would gravely damage the 
United States in the eyes of the world 
as a reliable supplier. Most importantly, 
it would help to frustrate our own non- 
proliferation goals. 

The House bill, H.R. 8638, as passed 
last fall, does not contain these provi- 
sions. 

My amendment would strike the of- 
fending language from S. 897, bringing it 
into conformity, in this respect, with the 
House bill. It has the administration’s 
strong support. 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 


AMENDMENT NO. 1686 


(Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON submitted an amend- 
ment intended to be proposed by him to 
amendment No. 1680 intended to be pro- 
posed to the bill (H.R. 8309) authoriz- 
ing certain public works on rivers for 
navigation, and for other purposes. 
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AMENDMENT NO. 1687 


(Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON submitted an amend- 
ment intended to be proposed by him to 
amendment No. 1681 intended to be pro- 
posed to the bill (H.R. 8308), supra. 

AMENDMENTS NOS. 1688 AND 1689 


(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL submitted two amend- 
ments intended to be proposed by him to 
the bill (H.R. 8309), supra. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON HOUSING AND URBAN AFFAIRS 

Mr. SPARKMAN. Mr. President, I 
should like to announce that the Sub- 
committee on Housing and Urban Affairs 
of the Committee on Banking, Housing, 
and Urban Affairs, will hold a 2-day 
hearing, on February 20 and 21, 1978, on 
fiscal year 1978 housing authorization 
legislation. 

The hearing will begin at 10 each 
morning and will be held in room 5302, 
Dirksen Senate Office Building. 

The subcommittee welcomes state- 
ments for inclusion in the record of hear- 
ings. 

COMMITTEE ON THE JUDICIARY 

Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
J wish to give notice that a public hear- 
ing has been scheduled for Thursday, 
February 9, 1978, at 10:30 a.m., in room 
2228, Dirksen Senate Office Building, on 
the following nomination: 

Paul A. Simmons, of Pennsylvania, to 
be U.S. district judge for the western dis- 
trict of Pennsylvania, vice Ralph R. 
Scalera, resigned. 

Any persons desiring to offer testimony 
in regard to this nomination shall, not 
later than 24 hours prior to such hearing, 
file in writing with the committee a re- 
quest to be heard and a statement of 
their proposed testimony. 

This hearing will be before the full 
Judiciary Committee. 

COMMITTEE ON GOVERN MENTAL AFFAIRS 


Mr. RIBICOFF. Mr. President, I wish 
to announce that the hearings on the 
handling of discrimination complaints 
in the Senate (pursuant to rule 50 and 
section 310 of S. Res. 110), which were 
scheduled to be held tomorrow, Febru- 
ary 3, 1978, have been postponed until 
next Thursday, February 9, at 10 a.m. in 
room 3302, Dirksen Senate Office 
Building. 

COMMITTEE ON AGRICULTURE, 
FORESTRY 

Mr. DOLE. Mr. President, I wish to 
announce that I will travel to Columbia, 
S.C., this Saturday, February 4, to hold 
hearings with Senator Strom THURMOND 
on behalf of the Senate Committee on 
Agriculture, Nutrition, and Forestry. 
Late last year, Senator THURMOND re- 
quested the committee to schedule these 
hearings when the severity of the Amer- 
ican farm crisis became clear. Senator 
THURMOND feels, as I do, that good legis- 
lation made in Washington must spring 
from information obtained at the grass- 
roots level. The purpose of the hearing 
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this weekend is to find out how bad the 
farm situation is in the Southeast and 
what they need in the way of help. The 
hearing will begin at 4 in the State sen- 
ate chamber in Columbia. Anyone wish- 
ing further information should contact 
Denise Love, hearing clerk, room 322, 
Russell, Washington, D.C. 


ADDITIONAL STATEMENTS 


THE CIA AND THE PRESS 


Mr. GOLDWATER. Mr. President, on 
December 27 Mr. John M. Maury ap- 
peared before the Permanent Select 
Committee on Intelligence of the House 
of Representatives. His statement is so 
important to the whole future of the 
collection of intelligence and the agen- 
cies which perform that task that I think 
it should be made available to all read- 
ers of the CONGRESSIONAL Recorp before 
it is printed in the permanent RECORD of 
the House. The point that Mr. Maury 
makes that I feel is the clearest is that 
American citizens, including newsmen, 
should be willing to help their country 
in the collection of intelligence. He points 
out in his statement that this has not 
been abused and points further that 
the only so-called abuses that the CIA 
has been guilty have been abuses put on 
them by various Presidents who ordered 
them to do things. Now I think the Presi- 
dent has the right to do this in the inter- 
ests of the country, and I do not believe 
that any of our Presidents have abused 
the intelligence agencies to such an ex- 
tent that people should become overly 
exercised about it. We hear about the 
rights of American citizens being hurt or 
tampered with and, yet, just in the past 
3 days we have seen the report of an 
American citizen caught spying for an- 
other country. I think the great, great 
majority of American citizens are per- 
fectly safe, loyal, and honest Americans, 
but we have some that need watching, 
and I would dislike to see the bad ones 
get by with what they do under the 
guise of the protection of their rights. 
Mr. President, I ask unanimous consent 
that the statement of Mr. Maury be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF JOHN M. Maury 

My name is John M. Maury. My background 
includes law practice in Charlottesville, Vir- 
ginia; service in World War II as a Marine 
officer assigned to Naval Intelligence and 
commanding the U.S. Military Mission to 
North Russia in Murmansk; 27 years in CIA, 
including assignments in Berlin, on the NSC 
staff, on a Presidential Task Force to review 
U.S. foreign policy, on a disarmament dele- 
gation in Geneva, eight years as chief of 
Soviet operations, six years as Chief of Sta- 
tion in Athens and five years in charge of 
CIA liaison with the Congress. After retire- 
ment from CIA I served two years, 1974-1976, 
as Assistant Secretary of Defense. In appear- 
ing here today I speak for myself alone. 

Mr. Chairman, I welcome the opportunity 
to appear before your Subcommittee on a 
matter which I believe concerns us all. Never 
before has this country been in greater need 
of reliable information about what is going 
on in the tense and fragile world beyond our 
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borders. Without such information we are, 
for all our military might, a blind giani 
stumbling through an unchartered mine- 
field. For this information we must rely on 
both our intelligence services and our press. 
But to serve our purposes this information 
must not be only reliable, It must be credible. 

I fear the credibility of both our chief 
intelligence service—the CIA—and our press 
has been badly damaged in recent years. I 
believe the credibility, and the effectiveness, 
of CIA has suffered because of a series of 
false allegations and irresponsible revelations 
by the press. I believe the credibility of the 
press, at least among those familiar with the 
facts, has equally suffered. Not all of the 
press has been a party to this irresponsible 
campaign to discredit the CIA. The wire 
services and the news weeklies have, in gen- 
eral, been more responsible. And I find 
nothing sinister in the basic hostility of the 
press toward any government agency which 
operates in secret. In our free society this is 
inevitable. But the record of some of the 
nation’s leading dailies, and that of some of 
the fashionable periodicals, has been a 
shabby one. Their performance brings to 
mind the words of Mr. Jefferson when, in 
1807, he wrote to his friend John Norvell that 
“nothing can now be believed which is seen 
in a newspaper. Truth itself becomes sus- 
picious by being put into that polluted ves- 
sel”. 

A favorite theme of those who seek to dis- 
credit the CIA is that the Agency attempts 
to manipulate the news, and thus is a threat 
to the integrity of the American press. On 
the basis of the record, which I shall cite in 
a moment, one may ask, ‘What integrity?” 
One may also ask just how a press so jealous 
of its integrity could think its interest would 
be served by proclaiming to the world that 
it has been seduced and subyerted by a 
sinister CIA. But in fact, Mr. Chairman, to 
the best of my knowledge there is no case 
where signfiicant news destined for American 
consumption has been falsified or corrupted 
due to CIA involvement. 


Last year Mr. Carl Bernstein, a diligent 
investigative reporter who was working on 
this question, told me he had reached the 
same conclusion. Mr. Stuart Loory attacked 
this issue in the Columbia Journalism Re- 
view of September/October 1974, but the 
best he could come up with were two cases: 
One, where an unidentified informant told 
him of a hypothetical case in which the 
“United States Government, for example, 
might decide to float a story discrediting 
the Soviet Union as an irresponsible nuclear 
power"; and another where a scientist “while 
consulting for CIA, developed a scheme for 
misleading Soviet scientists by publishing 
articles containing false research results in 
American scientific journals’—a scheme 
which was ultimately vetoed by CIA Direc- 
tor Allen Dulles. 


The Church Committee of the Senate, 
which investigated CIA media and other ac- 
tivities last year, registered considerable 
concern about the possibility of CIA sup- 
ported “black” propaganda abroad produc- 
ing “fallout” which might be picked up and 
unwittingly played back to American audi- 
ences by U.S. media. The Committee report 
mentioned books and articles, the publica- 
tion of which was reported by CIA, usually 
without the knowledge of the author (who 
thus was hardly a CIA mouthpiece), but 
which sometimes were available in English 
and obtainable in the U.S. The Committee 
cited no cases where these had had a mis- 
chievous or misleading effect on American 
readers. The examples mentioned included 
a book about a student in a communist 
country. Interestingly enough this book hap- 
pened to have been reviewed by Eric 
Severeid who, with no knowledge of the CIA 
role, commented that “our propaganda serv- 
ices would do worse than flood (foreign) 
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university towns with this volume". Other 
examples cited by the committee were CIA- 
supported translations of Machiavelli's 
“Prince’’ into Swahili and T. S. Eliot into 
Russian. The Committee apparently found no 
evidence that these projects had produced 
any sinister results in the U.S. 

I can appreciate the concern to protect 
the American reader from false information 
disseminated abroad. But the great bulk of 
CIA media operations has been aimed at 
disseminating the truth to areas where it is 
not otherwise available, as in the case of 
Radio Free Europe broadcasts to the truth- 
starved populations of Eastern Europe. If I 
may say so, it seems to me that by agitating 
this issue the press has taken aim at a 
non-existent target and succeeded only in 
shooting itself in the foot. News manipula- 
tion no doubt is a problem for a free press. 
Indeed news is manipulated every day by 
the reporters who file it and the editors who 
present it. News manipulation is both a 
common practice and a lucrative profession. 
Calculated news leaks, both true and other- 
wise, are a favored device of statesmen, 
bureaucrats, politicians, defense contractors, 
public relations experts and innumerable 
pressure groups. If our concern is really 
about manipulating the media, the CIA as- 
pect of the problem seems to me hardly 
significant. 

As to the related issue of the role of jour- 
nalists in the collection of intelligence, I 
know of some who have served their country 
in this capacity willingly and well. I know 
of none where this service was at the ex- 
pense of their obligation either to their em- 
ployers or to their readers. 

So much for what CIA has done to the in- 
tegrity of the press. Now, since I believe we 
aro all concerned about the integrity of CIA, 
let me explain why I believe the press has 
caused serious mischief in this regard. I re- 
call hearing a former Soviet intelligence of- 
ficer quoted as saying, “We were taught that 
our first task was to put out the eyes of our 
enemy by disrupting and discrediting his in- 
telligence service.” If so, Moscow must be 
pleased with some of the material appearing 
in the American press in recent years. For 
example: 

Numerous stories have implied CIA. in- 
volvement in Watergate. In fact there was 
no such involvement. When Helms learned 
that the White House was seeking CIA as- 
sistance for some unknown but suspicious 
purpose he ordered it stopped, and he later 
refused CIA assistance in the post-Watergate 
coverup. 

Press stories have described CIA as an un- 
controlled “rogue elephant,” defying even 
Presidential direction. The fact as confirmed 
by both Church and Pike committees of the 
Congress, is that CIA in all significant re- 
spects has acted at White House direction. 

Various stories have linked CIA to illegal 
drug traffic. The fact is that, as BNDD Di- 
rector Ingersoll has certified, “CTA has for 
some time been this Bureau's strongest part- 
ner” in running down foreign illegal drug 
sources. 

A few years ago there were stories about 
CIA's “illegal” and “unauthorized” war in 
Laos, conducted without Congressional 
knowledge. In fact, various Congressional 
committees and subcommittees were briefed 
cn this operation in 359 occasions between 
1959 and 1972. 

One familiar trick has been misleading 
headlines, as where a leading daily headlined 
®& Jack Anderson column “CIA Teaches Ter- 
rorism to Friends." In fact, the story said only 
that the teaching in question was how to 
counter terrorism. Another leading paper 
headlined & story “CIA Goal: Drug, Not Kill, 
Anderson.” In fact the story said only that 
the White House had consulted a doctor who. 
had formerly worked for CIA about such a 
possibility. Another headline proclaims 
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“Benefits From CIA Rated Low.” The story 
merely quoted a speaker as saying, “very 
little good" had come out of congressional 
investigations of CIA. 

One major daily has used falsely labelled 
photographs of CIA buildings to support the 
false charge that CIA is much larger now 
than it was in 1960. 

Other outright falsehoods printed in the 
most influential dailies in the country in- 
clude allegations that the CIA Station Chief 
in Athens tried to “kindle a war” in Lebanon; 
that the so-called Penkowskiy Papers, (ma- 
terial from a senior Soviet intelligence offi- 
cer working for CIA) were “precisely the 
coarse fraud—Soviet authorities—claimed” 
(in fact, virtually every word in the papers 
attributed to Penkovskiy was his own); that 
the CIA was recruiting U.S. mercinaries for 
Zaire; and that CIA had introduced swine 
virus into Cuba. 

One of the disservices of the media has 
been to reward and encourage that small 
handful of disgruntled former intelligence 
employees—Victor Marchetti, John Marks, 
John Stockwell, Frank Snepp and CIA’s first 
defector to the Communists, Philip Agee— 
who, in violation of their secrecy agreements 
(which the courts have ruled are binding 
contracts) have betrayed their public trust 
by “telling all”. Some of these media-created 
instant celebrities may have irreparably 
damaged the careers, and even endangered 
the lives, of former colleagues whom they 
have publicly identified. Just two years ago 
I was visiting my old friend Dick Welch, the 
CIA Station Chief in Athens—a position 
which I had once occupied. Welch’s name 
had just prominently appeared in the Greek 
press, replaying revelations appearing in 
American publications. Welch commented 
to me that he was now a marked man. A 
few days later, back in the States, I learned 
that Welch had been assassinated in front 
cf his Athens home as he returned from an 
Embassy Christmas party. 

Agee, by the way, was reported in a col- 
umn by Evans and Novak some months ago 
to be suspected of collaboration with the 
DGI, the Cuban intelligence service which 
is intimately associated with the KGB. (In- 
deed, Agee has admitted as much.) This col- 
umn appeared in a number of papers, but 
not in a leading national daily that regu- 
larly carries the Evans and Novak column. 
Just three weeks before killing the Evans 
and Novak column this paper defended its 
disclosure of the highly sensitive covert 
support CIA was providing King Hussein of 
Jordan in an editorial which concluded with 
the following words: “. . . The real point is 
that newspapers cannot be true to their 
trust if they allow themselves to get in the 
position of managing the news, of picking 
and choosing—publishing or withholding— 
on the basis of anybody’s hopes or fears of 
real (or fancied) consequences .. .” 

Mr. Chairman, I do not claim that the 
squalid record I have cited is typical of 
most of the American press. It is based 
mainly on material I have noted appearing 
in the two or three dailies I see regularly. 
I have had an exchange of correspondence 
with top officials of one of them in which 
I have pointed out several serious distor- 
tions and falsehoods and proposed an article 
setting the record straight. I also asked that 
if any of my allegations were inaccurate 
or unfair I be so advised. The response did 
not address that point, but merely stated 
that my case was not “impressive”. The rea- 
son I have not named names in this con- 
nection is that I do not feel this is the 
proper forum to pursue personal differences. 
If the committee so desires I will of course 
document the above points in detail, But 
I have felt it necessary to cite at least 
enough specific facts to demonstrate that 
some of the media have, through a series of 
distortions, created an image of a dangerous 
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and irresponsible CIA which has little rela- 
tion to reality. Unless these distortions are 
challenged, I fear widespread misconcep- 
tions will generate pressure for cures far 
worse than the disease—for legislative re- 
strictions and public exposures which will 
damage the effectiveness of the Agency even 
more than it has been damaged by false al- 
legations, public disclosures and clumsy per- 
sonnel management to date. I see no harm 
in confidential collaboration in the interest 
of national security between consenting 
adults—even a journalist and an intelligence 
officer—so long as neither violates his pro- 
fessional obligations. 

However, Mr. Chairman, I do not wish to 
leave the impression that intelligence pene- 
tration of our media is not a problem. A 
manual entitled, “The Practice of Recruiting 
Americans in the USA and Third Countries,” 
published by The First Chief Directorate of 
the KGB, lists some dozen priority recruit- 
ment targets. First on the list are govern- 
ment employees with secret clearance. Second 
are members of the press. And what could be 
more logical? The Soviet intelligence agent 
operating under press cover in the United 
States has unique advantage. He can openly 
pry into the most sensitive secrets of the 
White House, the Pentagon and CIA without 
attracting suspicion. After all, that’s what 
the other Washington correspondents appar- 
ently spend their time doing. Even if he does 
attract suspicion, he can rely on the currently 
fashionable interpretations of the First 
Amendment to block investigation. Moreover, 
an agent under press cover is, in fact, two 
agents. He is a well placed espionage agent, 
but he is also an ideally situated "agent of 
influence”, available to disseminate through 
journalistic, political and academic channels 
information, and misinformation, in the 
service of his Soviet masters. In fact, one of 
the major departments of the KGB is De- 
partment A, whose sole mission is the dis- 
semination of subversive and deception in- 
formation abroad. 

It has been some years since I have been 
privy to details regarding the involvement of 
members of the American media with foreign 
intelligence services, so I am in no position 
to cite currently active cases. I can say that 
such involvements in the past were of sig- 
nificance, and, based on both logic and ex- 
perience, I must assume that this is true 
today. Let me explain the vulnerability of 
our national security to espionage conducted 
through media channels. Our basic espionage 
law (18 USC 793) makes it a crime to reveal 
classified information only if it is done “with 
intent, or reason to believe, that the infor- 
mation is to be used to the injury of the 
United States or to the advantage of any for- 
eign nation.” As any lawyer knows, intent is 
often quite impossible to prove. Thus if an 
American official passes secrets to a known 
foreign intelligence agent, he may be in 
trouble. But if he passes them to a member 
of the media, who then publishes them or 
passes them on to whomever he pleases, he is 
safe; he merely has to claim that his intent 
was only to let the American people know 
what their government is doing behind their 
backs. 

The irony is that our Federal statutes pro- 
vide clear-cut criminal penalties for the rev- 
elation of a wide variety of government in- 
formation. For example: the unauthorized 
revelation of insecticide formulas, $1,000 and 
1 year; Department of Agriculture informa- 
tion, $1,000 and 1 year; agriculture market- 
ing agreement information, $1,000 and 1 
year; Department of Commerce information, 
$5,000 and 5 years; names of persons on re- 
lief, for political purposes, $1,000 and 1 year; 
crop information, $10,000 and 10 years; con- 
fidential business information, $1,000 and 1 
year; bank loan information by a bank ex- 
aminer, $5,000 and 1 year; names of bor- 
rowers from land bank by examiners, $5,000 
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and 1 year; names of borrowers from Na- 
tional Agricultural Credit Corporation by ex- 
aminer, $5,000 and 1 year; income tax in- 
formation, $5,000 and 5 years; patent in- 
formation, $10,000 and 2 years; tax return 
information by an’ employee of HEW; ship- 
ping information by an employee of a com- 
mon carrier, $1,000; selective service records, 
$10,000 and 5 years; confidential informa- 
tion on export controls, $10,000 and 1 year; 
information for commodity speculation, 
$10,000 and 1 year. But the employees and 
former employees of our intelligence serv- 
ices, whether acting from spite or greed or 
secretly in the interest of a foreign power, 
apparently can reveal sensitive secrets with 
impunity unless we can prove their intent. 
Mr. Chairman, if we are to have the reliable 
and timely intelligence which our executive 
and legislative leaders need to face the is- 
sues before them our intelligence services 
must be provided with the security protec- 
tion without which no intelligence service 
can hope to operate effectively. It is a dem- 
onstrated fact that foreign agents and for- 
eign intelligence services will not cooperate 
with an intelligence service that can't keep a 
secret, and today’s fabulous and costly tech- 
nical collection systems can survive and func- 
tion only under tight security protection. 


This is not to suggest anything as drastic 
as the British Official Secrets Act, or the 
security laws of most of the European democ- 
racies, under which any disclosure of clas- 
sified material could bring severe criminal 
penalties. But under our present laws only 
communications intelligence appears to en- 
joy protection. In passing the National Se- 
curity Act of 1947 the Congress recognized 
the unique sensitivity of information on in- 
telligence sources and methods by specifi- 
cally charging the Director of Central In- 
telligence with responsibility for protecting 
such information. However, the law did not 
provide him with the means to carry out 
this responsibility. 


May I respectfully suggest, Mr. Chairman, 
that this Committee might render the na- 
tion a great service by examining the pos- 
sibility of a law similar to that applying to 
“Restricted Data” under the Atomic Energy 
Act. It would cover only information spe- 
cifically designated by the Director of Cen- 
tral Intelligence and the heads of the other 
intelligence agencies as relating to intelli- 
gence “sources and methods"—the identities 
of agents or the details of technical collec- 
tion systems. It would have no application 
to other categories of classified material. And 
it would be binding only on those individuals 
who, by virtue of employment or a con- 
tractual relationship with an intelligence 
agency, voluntarily assumed, by sworn com- 
mitment, the obligation to protect source 
and method information. 

In considering such legislation, it may be 
appropriate to recall the comment of Gen. 
Washington who, precisely 200 years ago, 
wrote in & letter to Col. Elias Dayton: “The 
necessity for procuring good intelligence is 
apparent and need not be further urged— 
all that remains for me to add is that you 
keep the whole matter as secret as possible. 
For upon secrecy, success depends in most 
enterprises of the kind and for want of it, 
they are generally defeated however well 
planned.” 


THE GREAT SHIPBUILDING BAIL- 
ouT—I 


Mr. PROXMIRE. Mr. President, the 
three largest shipbuilding firms who 
build ships for the Navy—Newport News, 
Electric Boat and Litton—are all expe- 
riencing financial difficulties. Their dif- 
ficulties stem, in part, from the large 
cost overruns they have incurred on Navy 
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ships. They are also faced with declining 

orders for new commercial ships. 

$2.7 BILLION IN CLAIMS FILED AGAINST THE 
NAVY 


In order to recoup their potential losses 
each of the big three shipbuilders have 
filed claims against the Navy alleging 
that the Government is responsible for 
the cost overruns. A total of about $2.7 
billion in claims is now pending. 

This is not only the largest amount of 
claims ever to be on file at one time, the 
total will probably grow. 

PRESSURE TO SETTLE THE CLAIMS WITHOUT 
REGARD TO THEIR MERITS 


For years the shipbuilders have exerted 
pressure on the Navy yor favorable set- 
tlements. From time te time Pentagon 
and Navy cfficials have helped the ship- 
builders to favorable settiements which 
could not be substantiated by the facts. 

The game has been to force a settle- 
ment without regard to the merits of the 
claims. The most outrageous effort to do 
this was led by Deputy Secretary William 
Clements in 1976. At that time the claims 
totaled $1.4 billion. Mr. Clements asked 
Congress for approval of a plan to settle 
them all without a prior Government 
audit or assessment as to their true 
worth. 

Congress wisely rejected the Clements 
plan for a massive bailout. 

Now the Navy, at long last, is showing 
some signs that it is beginning to stand 
up to the shipbuilders. 

But the Navy will backslide into a 
bailout approach to the problem unless 
it gets its act together and faces up to the 
charges of fraud. 

NAVY ADMIRALS WARN OF POSSIBLE FRAUD 


On December 29, 1977, I chaired hear- 
ings on shipbuilding claims and heard 
testimony from two Navy admirals both 
of whom warned that some of the claims 
may be based on fraud. 

Assistant Secretary Edward Hidalgo 
also testified but I was not satisfied with 
many of his answers to my questions. 

ELECTRIC BOAT CLAIMS TAKEN AWAY FROM 

NAVY CLAIMS SETTLEMENT BOARD 

Among other things, Mr. Hidalgo said 
that he ordered the Electric Boat Co. 
claims taken away from the Navy Claims 
Settlement Board shortly before the 
Board was about to complete its year- 
long review of the claims. 

SECRETARY CLAYTOR SAYS THERE WILL BE 
BAILOUT 

On January 12, 1978, Navy Secretary 
W. Graham Claytor, Jr., and I met to 
discuss the Navy’s shipbuilding claims 
problems. 

In the meeting Secretary Claytor gave 
me his personal assurance that there 
will be no giveaway or bailout by the 
Navy in the resolution of claims dis- 
putes. 

ELECTRIC BOAT CLAIMS RETURNED TO NAVY 

CLAIMS SETTLEMENT BOARD 

The Secretary also told me that the 
Electric Boat Co. claims had been re- 
turned to the Navy Claims Settlement 
Board so that the Board can complete 
its review of the claims. 

In a followup letter to me, Secretary 
Claytor states, 

If reasonable settlements cannot be 
reached with the shipbuilders, we are quite 


NO 
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prepared for litigation, and, indeed, three 
major claims are in various stages of trial 
at present. 


Secretary Claytor assured me in his 
letter that Congress will be promptly 
notified of any Navy decision to request 
extra-contractual relief for a contractor. 

Secretary Claytor also states in his 
letter that with regard to allegations of 
fraud, the Navy will do nothing “which 
would jeopardize the Government's posi- 
tion should any of the claims be found 
to merit formal referral to the Depart- 
ment of Justice.” 

Secretary Claytor’s assurances and 
preliminary actions are a most welcome 
change from the days when former Dep- 
uty Secretary of Defense William Clem- 
ents seemed to be doing everything in 
his power to weaken the Government's 
position in the claims disputes. 

CLAIMS SETTLEMENT SHOULD BE BASED 

STRICTLY ON THE MERITS 


The first principle in the handling of 
a claim against the Government should 
be that it will be fully evaluated and that 
an official determination will be made 
as to its worth. 

It ought to follow that any claim settle- 
ment will be based strictly on the merits 
of the claim and that responsible alle- 
gations of fraud will be promptly referred 
to the Justice Department for investiga- 
tion. 

Justice will have to investigate if they 
are referred. 

It is only delaying the Navy’s decision 
to get Justice into the act at this point. 

Why cannot the Navy do its own work 
with regard to the fraud charges? 

I ask unanimous consent that copies 
of my recent correspondence with Sec- 
retary Claytor be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., December 30, 1977. 
Hon, W. GRAHAM CLAYTOR, 
Secretary of the Navy, Department of the 
Navy, Pentagon, Washington, D.C. 

Dear Mr. SECRETARY: The hearings I con- 
ducted on Shipbuilding Claims, Decem- 
ber 29, 1977, contain testimony that raises 
the most serious questions about the in- 
tegrity of the Navy's claims review process. 

Iam writing to you directly because after 
questioning Assistant Secretary Edward 
Hidalgo I am convinced that he is not 
properly aware of the background of the 
claims issue nor does he understand the im- 
portance of assuring the taxpayers that their 
interests are being protected by the Gov- 
ernment. 

Mr. Hidalgo has already undermined the 
effectiveness of the Navy Claims Settlement 
Board. This Board was established in 1976 
after it became apparent that such an entity, 
headed and staffed by career officers and 
civilian employees, was essential to achieve 
objectivity and impartiality in the review 
and negotiation of claims. Mr. Hidalgo's ex- 
planation for taking the Electric Boat Com- 
pany claims out of the Board just before 
the Board was about to complete its review 
was unsatisfactory, and his statement dur- 
ing the hearing that he intended to involve 
himself personally in negotiations with 
Newport News was most unfortunate. One of 
the main reasons the Board was found to be 
necessary was so that the claims review proc- 
ess could be insulated from the kind of out- 
side pressures and influences that seem to 
be emanating from Mr. Hidalgo’s office. 

I found Mr. Hidalgo to be evasive or non- 
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responsive in many of his replies, and to be 
poorly informed and unprepared to discuss 
some of the more important issues. He 
seemed insensitive to the possibility that one 
or more of the pending claims may be based 
on fraud, as alleged by several career Navy 
officials. Mr. Hidalgo would not even assure 
me that the Navy would not take any action 
that constitutes a give-away or a bail-out to 
the shipbuilders. 

I remain hopeful that an even-handed, ob- 
jective approach to the claims problem is still 
possible and that the orderly claims review 
procedures put into effect a year and a half 
ago can be reestablished. 

Before this matter gets out of hand I 
suggest that you and I discuss it together. 
If you think such a meeting can be useful 
I suggest having one in my office during the 
afternoon of January 11, 1978. 

Sincerely, 
WILLIAM PROXMIRE, 
ULS.S. 
JOINT ECONOMIC COMMITTEE, 
Washington, D.C., January 13, 1978. 
Hon. W. GRAHAM CLAYTOR, Jr., 
Secretary of the Navy, The Pentagon, Wash- 
ington, D.C. 

DEAR SECRETARY CLAYTOR: I was pleased 
that we had the opportunity to discuss the 
shipbuilding claims problem in an informal 
and candid way on January 12. As I men- 
tioned at the close of our meeting I think it 
will be useful for me to summarize in this 
letter the areas of agreement and disagree- 
ment between us. 

You stated there would be no giveaway or 
bailout by the Navy of the shipbuilders in 
the resolution of the claims disputes. I fully 
approve of this decision. 

You stated that the Electric Boat claims 
have been returned to the Navy claims Settle- 
ment Board so that it can complete its review 
of the claims. I fully approve of this decision 
and I also understand that the Board will be 
permitted to carry out its responsibilities and 
exercise the authority granted to it when it 
was established in 1976. Please confirm my 
understanding. 

I am hopeful that under your leadership 
claims against the Navy will be reviewed in 
accordance with the orderly procedures fol- 
lowed by the claims Settlement Board, and 
that new claims will be referred to the Board 
as was done when the Electric Boat claim was 
filed. Please let me know whether you plan 
to follow this approach. 

I was also pleased to learn of your determi- 
nation to act promptly to dispose of the alle- 
gations of fraud that have been made with 
respect to the Newport News and Electric 
Boat claims, and of any additional allega- 
tions that may be made, by referring them to 
the Justice Department unless they are found 
to be obviously frivolous. I understand that 
the fraud charges will be referred to Justice 
in the near future where they can be appro- 
priately reviewed, regardless of the disposi- 
tion of the claims themselves, and that nei- 
ther you nor your subordinates will make any 
statements or take any actions that could 
jeopardize any possible justice investigation 
or prosecution. Please confirm my under- 
standing concerning this matter. 

I was disappointed with your statement 
that the Litton claim will not be reviewed in 
detail and that an “overall settlement” will 
be attempted. I suggested that the Litton 
claim, which now totals $1.1 billion, be re- 
ferred to the Board. As the claim was revised 
upwards by over $300 million only last Sep- 
tember, and as the Navy has only recently 
been provided with the full documentation 
for this claim, it would be appropriate for 
the claims Settlement Board to be given re- 
sponsibility for the review. 

If you decide not to refer the Litton claim 
to the Board, I request that you provide a 
detailed explanation for your decision in- 
cluding, but not limited to, the procedures 


February 2, 1978 


being followed to review the claim, how you 
pian to carry out the law directing the Navy 
not to pay any claim over $5 million unless 
it “has been thoroughly examined and evalu- 
ated by officials” responsible for doing 50, 
the official presently responsible for the re- 
view and the names of each person involved 
in the review and his or her qualifications 
and experience in handling shipbuilding 
claims matters, the estimated time required 
to complete the review, and why the Litton 
claim seems to be receiving preferential 
treatment by not being referred to the claims 
Settlement Board. 

I remain concerned about whether the 
Navy will vigorously protect the taxpayers’ 
interests in the resolution of the claims dis- 
putes. As a lawyer and former businessman, 
you are aware of how important it is for 
the party against whom a claim is made to 
require the claimant to fully ‘substantiate 
any claim. The burden should be on the ship- 
builders to prove every element of their 
claims and to demonstrate the government’s 
legal liability. The Navy should be prepared 
to take the matter to court, if necessary, 
should it become apparent that any ship- 
builder is demanding more than it is entitled 
to. Frankly, I fail to detect that resolve so far. 

If it appears necessary to provide extra- 
contractual relief, in the interests of national 
defense, that conclusion should be immedi- 
ately transmitted to Congress so that it can 
approve or disapprove. I am pleased to learn 
that you intend to so notify Congress of any 
such conclusion on the Navy’s part. Please 
confirm my understanding. 

I believe you will agree that it is im- 
portant to carefully distinguish between a 
settlement on the merits of a claim and a 
grant of extra-contractual relief. Govern- 
ment procurement will be irreparabl, dam- 
aged if extra-contractual relief is granted 
under the guise of a claims settlement. Please 
let me know whether you agree or disagree 
with this point. 

The use of “litigative risk" as a factor in 
determining the value of a claim or making 
a settlement offer tends to confuse extra- 
contractual relief with a settlement on the 
merits. It is a highly subjective factor which 
could become a subterfuge for a bailout. 
Please explain the rules and criteria used 
for determining litigative risks, and how 
the determination can be quantified in view 
of the fact that the Navy has never litigated 
a major claim in a court of law. 

You mentioned the fact that the Justice 
Department advised the Navy it could, under 
certain circumstances, appeal an adverse 
ruling from the Armed Services Board of 
Contract Appeals. I assume you refer to the 
Lockheed claim and that you are aware 
that the Board's ruling was not based on the 
merits of the claim but on a theory of equit- 
able estoppel related to a public utterance 
made by a former Defense official. Please pro- 
vide me with a copy of the Justice Depart- 
ment opinion and state whether the Navy 
plans to pursue its right to appeal the 
Board's decision. 

I share your apprehensions about the 
prospects for any takeover of private ship- 
yard facilities although I understand that 
such an action has not been ruled out in 
the event it becomes necessary for reasons 
of national security. Please confirm this 
understanding. 

You are, of course, correct that studies 
showed Navy shipyard costs were higher than 
private shipyards during the period when 
the Navy was building its own major ships. 
However, it is also true that there were no 
significant claims problems during that 
period and it is obvious that cost overruns, 
when claims are taken into account, have 
skyroc eted in recent years. I recall that 
Secretary William Clements ordered a study 
in 1976 of how the Navy would satisfy its 
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shipbuilding requirements in the event yards 
such as Newport News or Litton carried out 
their threats to stop building Navy ships. 
Please tell me the status of that study and 
provide me wth a copy if it has been com- 
pleted. 
I will appreciate your early response, 
Sincerely, 
WILLIAM PROXMIRE, U.S.S. 


SECRETARY OF THE Navy, 
Washington, D.C., January 25, 1978. 
Hon. WILLIAM PROXMIRE, 
Joint Economic Committee, 
Washington, D.C. 

DEAR SENATOR PROXMIRE: I enjoyed the op- 
portunity we had on January 12 to discuss 
the subject of Navy shipbuilding claims and 
believe your letter of the following day sum- 
marizes some of the points we covered. I wish 
to elaborate on a few of them. 

The Electric Boat claims were returned to 
the Navy Claims Settlement Board on Jan- 
uary 9 for the purpose of completing their 
evaluation and providing recommendations 
to the Steering Group of Assistant Secretaries 
of the Navy Edward Hidalgo and George Pe- 
apples, as well as General Counsel Togo D. 
West, Jr., Vice Admiral Donald Davis, and 
Vice Admiral Vincent Lascara. The disposi- 
tion of future shipbuilding claims will have 
to be determined as each case arises since, as 
you are aware, the Navy Claims Settlement 
Board was estabilshed with the hope that it 
would not have to be made a permanent 
organization and that the administration of 
shipbuilding contracts could eventually be 
returned to normal procedures. 

From its origin over four years ago, the 
Litton LHA claim has been entrusted to a 
highly experienced team within the Naval 
Sea Systems Command, presently headed by 
Captain R. A. Jones, USN, an acknowledged 
expert on shipbuilding contracts, claims anal- 
ysis and negotiation. His team presently 
numbers about 168 and its analysis of the 
claim is expected to be completed in April of 
this year. Assistant Secretary Hidalgo is per- 
sonally overseeing this massive effort, and I 
share his opinion that it is being profession- 
ally conducted in the most efficient manner 
possible while still ensuring that the Govern- 
ment's interests are fully protected. 

As I hope I made clear in our meeting in 
your Office, I am totally committed to find- 
ing resolutions to these claims problems 
which sacrifice neither the interests of the 
American public nor the Navy in the name 
of expediency. 

If reasonable settlements cannot be 
reached with the shipbuilders, we are quite 
prepared for litigation, and, indeed, three 
major claims are in various stages of trial 
at present. If extracontractual relief should 
prove to be necessary, Congress will promptly 
be notified as required by law, as it has been 
in the case of the interim LHA payment 
arrangement which I submitted to the House 
and Senate Armed Services Committees on 
January 19. Other alternatives, such as the 
“takeover of private shipyard facilities’ 
which you mentioned, would likewise have 
to be considered on a case-by-case basis. 

The allegations of fraud which have been 
raised in connection with current claims 
are being examined by the Office of the Gen- 
eral Counsel, in coordination with Depart- 
ment of Justice attorneys, precisely to en- 
sure that they are analyzed thoroughly and 
without influence of the claims settlement 
process. In the course of our efforts to re- 
solve the claims problems, nothing is going 
to be done which would jeopardize the Gov- 
ernment’s position should any of the claims 
be found to merit formal referral to the 
Department of Justice. The Armed Services 
Board of Contract Appeals decision in the 
Lockheed case is another subject presently 
being discussed with the Justice Depart- 
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ment, and may be one upon which we can 
give you @ more definitive status report in 
the near future. 

I note that a special concern mentioned 
in your letter is “litigative risk”, one of a 
number of factors used by the Navy Claims 
Settlement Board in arriving at a figure for 
& proposed settlement. “Litigative risk” is 
always a factor in negotiating the settle- 
ment of any claim or other controversy which 
will go to litigation if not disposed of by 
agreement. It is based on an evaluation of 
a party’s exposure to an outcome from litiga- 
tion different from that which would re- 
sult from a proposed settlement. I, as well 
as the other experienced Navy lawyers in- 
volved, am quite familiar with the concept 
end its application to contractual disputes. 
I will not allow it or any other factor to be 
utilized as a “subterfuge” for unjustified 
action, 

I have been unable to identify the spe- 
cific Clements 1976 Study on shipbuilding 
alternatives to which you refer in your 
letter. 

I appreciate your continuing interest in 
the Navy's shipbuilding programs and hope 
we can count upon your support as we 
search for solutions to these problems of 
grave concern to all of us. 

Sincerely, 
W. GRAHAM CLAYTOR, JR. 


MARCH OF DIMES 


Mr. MATHIAS. Mr. President, the 
character of our country is never more 
evident than when we as individual citi- 
zens join our efforts to aid and protect 
children unable to defend themselves. 

Because of its work, the National 
Foundation-March of Dimes is the em- 
bodiment of that character. The goal 
of the March of Dimes research and 
medical service programs is the preven- 
tion of birth defects and of any life- 
threatening condition in the newborn. 

As we all know, President Franklin 
Delano Roosevelt founded the organiza- 
tion 40 years ago as the National Foun- 
dation for Infantile Paralysis. 

The 1978 March of Dimes poster child 
for Frederick County, Md., is David 
William Shelton, a courageous boy who 
was born with paralysis and multiple 
birth defects that posed a threat to his 
very survival. But today, although he 
cannot move his eyes side to side, and 
although he cannot smile, David is, as 
a story in the Frederick Post relates— 

. & sturdy, talkative youngster who 
compensates for the shortcomings of nature 
without giving his actions a thought. 


His parents, Gary and Terry Shelton, 
consider themselves lucky to live within 
driving distance of the birth defects 
clinic and specialists at the Johns Hop- 
kins Hospital. Medical research, genetic 
services, and other medical specialty 
service and equipment for combating, 
correcting, and relieving birth defects— 
such as that provided for David at Johns 
Hopkins—often are funded by the 
March of Dimes grants. 

As President, FDR made an eloquent 
radio appeal in support of the work of 
the National Foundation 34 years ago. 
Today, that appeal remains a timely 
statement of why the March of Dimes 
continues to deserve our support. 

In President Roosevelt’s words: 
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The generous participation of the Ameri- 
can people in this fight is a sign of the 
healthy condition of our nation. It is de- 
mocracy in action. The unity of our people in 
helping those who are disabled, in protecting 
the welfare of our young, in preserving the 
eternal principle of kindliness—all of this is 
evidence of our fundamental strength. 

Early in our history, we realized that the 
basic wealth of our land is in its healthy, en- 
lightened children, trained to assume the 
responsibilities and enjoy the privileges of 
democracy. The well-being of our youth is 
indeed our foremost concern—their health 
and happiness our enduring responsibility. 
If any become handicapped from any cause, 
we are determined that they shall be prop- 
erly cared for and guided to full and useful 
lives. 3 


Mr. President, I request that the Jan- 
uary 3, Frederick Post article about 
David Shelton and the March of Dimes 
campaign be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Frederick (Md.) Post, Jan. 3, 1978] 


Davip SHELTON, BRUNSWICK, Is Loca. M-D 
POSTER CHILD 


In all his four and a half years, David 
William Shelton has never smiled in pleas- 
ure, blinked his eyelids in wonder, nor rolled 
his eyes in delight. He probably never will. 

David, who is Frederick County's 1978 
March of Dimes Poster Child, was born with 
a rare birth defect called Moebius’s Syndrome 
that has paralyzed his sixth, seventh and 
twelfth cranial nerves. He was born with a 
looped intestine, blocked bowel, club-feet, 
web-fingers, eyelids that do not blink, an un- 
changing expression, cross-eyedness, and the 
inability to move his eyes from side to side. 

When delighted, as he often is with his 
life, the blond, blue-eyed youngster laughs 
heartily, but with no accompanying smile. 
When he is occasionally saddened, he may 
cover his eyes as tears creep down his cheeks. 
However, his emotions are masked by a facial 
expression that never changes. 

This child who will, in 1978, represent lo- 
cally the 250,000 children across the nation 
who will enter the world less-than-whole, 
was born at Frederick Memorial Hospital with 
multiple defects, and removed almost im- 
mediately to Johns Hopkins Hospital in 
Baltimore. When he was 36 hours old, David 
received what would be the first of seven op- 
erations to correct the many defects with 
which he was born, 

Now, 414 years later, David is a sturdy, 
talkative youngster who compensates for the 
shortcomings of nature without giving his 
actions a thought. Because he can move his 
eyes up and down, but not side to side, he 
must turn his head more than most of us 
to see the right and left. Because he cannot 
smile, he laughs loudly. 

Surgically, his doctors have created fingers 
by using the bones that existed and skin 
grafted from other parts of his small body. 
Some of his cross-eyedness has been cor- 
rected, and orthopedists have corrected the 
club-feet, although he will forever have to 
wear his special shoes 24 hours a day. 

His doctors say that the operation that 
removed substantial portions of his bowel 
and intestine is probably what will prevent 
him from becoming obese as do most Moe- 
bius's Syndrome patients, for David can 
neither eat nor retain much food at one 
time. 

His parents, Teresa and Gary Shelton of 
Brunswick, said that David has also been 
examined by genetists at the Birth Defects 
Clinic of the John F. Kennedy Institute in 
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Baltimore. His defect has been classified as 
“spontaneous mutation after conception,” 
which means that the syndrome was not 
inherited and that his parents can produce 
other offspring, if they wish, without fear- 
ing another Moebius’s Syndrome child. 

Gary Shelton is a chemical technician at 
Eastalco in Buckeystown. A graduate of 
Frederick High School and a native of Fred- 
erick, he is now working toward a business 
degree at Frederick Community College on 
a part-time basis. 

Theresa Shelton—Terry to her friends—is 
the former Teresa Fellers. Born in Germany 
where her father was stationed with the 
Air Force, she later moved to Frederick with 
her family. She is also a Frederick High 
School graduate, having served as president 
of the school’s Student Council during her 
senior year. 

Before David was born, Terry attended 
Frederick Community College, interrupted 
her studies at her son’s birth, and recently 
returned to receive a degree in special edu- 
cation. She is now a substitute teacher for 
the Frederick County Board of Education 
while David attends the Rock Creek Center. 

Neither Gary nor Terry can count the 
trips they have made to Baltimore since 
David’s birth, but they are both aware how 
fortunate they have been to be located within 
driving distance of a birth defects clinic 
and the specalists at Johns Hopkins Hospital 
where David could be evaluated, his defects 
researched and treated by experts in the 
many medical and genetic areas that his 
case demanded. 

Researchers working on grants funded by 
the March of Dimes, genetic services under- 
written by the March of Dimes; physicians 
and surgeons whose expertise and equipment 
are often the result of March of Dimes 
grants, have all combined, in cases such as 
David's, to correct and relieve the birth de- 
fects, to learn why they occurred and whether 
they will reoccur in a specific family. 

The March of Dimes is at work through 
the year to give newborns and the unborn 
the healthy start in life that each deserves—a 
start uncomplicated by birth defects. 

Through its annual Mothers’ March, mail 
programs, Walk-a-thon and other special 
events, the March of Dimes seeks contribu- 
tions to continue its programs to prevent 
birth defects through education, research 
and medical services. 

Chairman of the 1978 March of Dimes in 
Frederick County is John Francis of Thur- 
mont. Mrs. William Rife of Woodsboro will 
serve as chairman of the Mothers’ March. 
Eric Arnold of Jefferson is chairman of the 
Frederick County Chapter of The National 
Foundation-March of Dimes. 


CONSUMER PROTECTION 
LEGISLATION 


Mr. GLENN. Mr. President, I ask 
unanimous consent to have printed in the 
Recor a statement by the distinguished 
Senator from Connecticut (Mr. RIBI- 
COFF). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR RIBICOFF 
COMMITTEE STUDY SHOWS NEED FOR CONSUMER 
PROTECTION LEGISLATION 

President Carter repeated in his recent 
State of the Union Message that he was 
strongly committed to legislation creating a 
consumer protection office. The need for Con- 
gressional action on this long discussed meas- 
ure is greater than ever. 


Last year the Governmental Affairs Com- 
mittee published a study of the extent of 
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public participation in regulatory agency 
proceedings as Volume 3 of its Comprehen- 
sive Study of Federal Regulation. The facts 
discovered by the Committee in this study 
fully explain why there should be a con- 
sumer protection agency. 

The Committee found that at agency 
after agency, participation by the regulated 
industry predominated—often overwhelm- 
ingly. 

In more than half of the formal proceed- 
ings held by 8 agencies surveyed there was 
no public participation at all. At the Inter- 
state Commerce Commission, for example, 
there was no evidence of any organized public 
participation in more than 60% of the rule- 
making proceedings we examined. 

Even in proceedings where public interest 
groups did participate, it typically amounted 
to no more than 10% of the amount of par- 
ticipation by members of the regulated 
industry. 

The Committee found participation by 
non-regulated interests to be especially 
limited in formal, trial-type proceedings held 
by the agencies. There was no intervention 
by public interest groups in more than 50% 
of the Federal Power Commission dockets 
examined. And where there was participa- 
tion, the ratio of industry to public partici- 
pation was 66 to 1 in one case. In another 
case it was 38 to 1. 

At the Federal Communications Commis- 
sion, public interest parties participated in 
only 10% of the most recent broadcast ap- 
plication proceedings. 

At the Nuclear Regulatory Commission, 
public interest group participation took place 
in only 40% of the proceedings examined. 

One fundamental cause of this great im- 
balance is the great cost of hiring counsel 
to participate in the proceedings. Particu- 
larly in formal, trial-type proceedings, it is 
virtually impossible to participate effectively 
without counsel. 

The Committee study found that the 11 
trunk airlines spent nearly $3 million on out- 
side counsel alone to represent them before 
proceedings of the Civil Aeronautics Board. 
The Aviation Consumer Action Group is the 
only public interest group involved in Civil 
Aeronautics Board proceedings. Yet it had 
@ total annual budget of only $40,000. Only 
half of that, $20,000, was spent on Civil 
Aeronautics Board matters. 

The second greatest cost of participation in 
a regulatory agency proceeding is the cost 
of technical assistance. For example, AT&T 
spent more than $1 million in one year on 
studies to support its position in a Federal 
Communications Commission inquiry. A pub- 
lic interest group which intervened in a 
Federal Communications Commission rule- 
making proceeding on the fairness doctrine 
could spend a total of only $16,000. 

Industry has estimated that the cost of 
participation in a typical licensing proceed- 
ings at the Nuclear Regulatory Commission 
runs betwen $500,000 and $1 million. 

The Committee found that time after time, 
industry is able to spend 10 or 50 or 100 
times as much money as public interest 
groups. 

These findings were adopted by a unani- 
mous vote of the Governmental Affairs 
Committee. 

A consumer protection agency is essential. 
It is essential just to begin to remedy the 
tremendous imbalance which the Committee 
study shows exists between the ability of 
the consumer and industry to influence agen- 
cy actions. 


I submit for the Recorp the summary of 
findings from the committee's study, “Public 
Participation in Regulatory Agency Proceed- 
ings”, which relate to the extent and cost of 
participation and also chapter 2 of the com- 
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mittee study, entitled “Extent and Cost of 
Participation.” 
(The attachment is as follows:) 


SUMMARY OF FINDINGS 


The following is a restatement of the major 
findings and conclusions of this report, listed 
by chapter. 

EXTENT AND COST OF PARTICIPATION (CHAPTER 2) 


(3) At agency after agency, participation 
by the regulated industry predominates— 
often overwhelmingly. Organized public in- 
terest representation accounts for a very 
small percentage of participation before Fed- 
eral regulatory agencies. In more than half of 
the formal proceedings, there appears to be 
no such participation whatsoever, and vir- 
tually none at informal agency proceedings. 
In those proceedings where participation by 
public groups does take place, typically it is 
a small fraction of the participation by the 
regulated industry. One-tenth is not uncom- 
mon; sometimes it is even less than that. 
This pattern prevails in both rulemaking pro- 
ceedings and adjudicatory proceedings, with 
an even greater imbalance occurring in ad- 
jJudications than in rulemaking. 

(4) The single greatest obstacle to active 
public participation in regulatory proceed- 
ings is the lack of financial resources by 
potential participants to meet the great costs 
of formal participation. Lack of funds has 
prevented public participation in many im- 
portant proceedings. 

(5) The regulated industry consistently 
outspends public participants by a wide mar- 
gin in regulatory agency proceedings. In 
every case or agency reviewed, industry spent 
many times more on regulatory participation 
than their public interest counterparts. In 
some instances, industry committed as much 
as 50 to 100 times the resources budgeted by 
the public interest participants. For example, 
in 1976 the nation’s 11 trunk airlines spent 
more than $2.8 million on outside counsel to 
represent them in regulatory proceedings be- 


fore the CAB. By contrast, the Aviation Con- 
sumer Action Group, the principal represent- 
ative for public interest organizations at 
CAB proceedings, had a total 1976 budget of 
$40,000, of which approximately half was 
spent on participation in CAB proceedings. 


(6) Lack of resources has limited the 
amount of technical expertise that partici- 
pant groups have been able to bring to bear 
in agency proceedings. 

(7) Opportunities for citizen participation 
are hampered by significant administrative 
costs such as transcript fees and reproduc- 
tion of required materials. 

CHAPTER 2: EXTENT AND COST OF 
PARTICIPATION 

At the outset of this study on public par- 
ticipation, we sought to determine the ex- 
tent to which the public is curently partici- 
pating in the regulatory process. 

It is not possible, of course, to precisely 
calculate the extent of such participation. 
Even to estimate such a figure involves a 
large number of imponderables. What, for 
example, constitutes effective or meaningful 
participation? Can a simple letter from a 
nonregulated participant constitute effective 
public participation? Does the number of 
ages of formal submission make a difference? 
Does it matter if the presentation is written 
or oral? Is there a significant difference be- 
tween participation by an organized public 
interest group, and participation by individ- 
uals that are not organized? Is there a sig- 
nificant difference if the participant is 
guided by professional counsel? 

The answer to these questions is yes, to 
a degree. Generally, participation by an 
organized group tends to be more effective. 


CxXXIV——126—Part 2 


CONGRESSIONAL RECORD — SENATE 


It tends to be more effective when guided 
by professional counsel. It tends to be more 
effective when submissions are knowledge- 
able, relevant, and directed to the issue pend- 
ing before the agency. And it is certainly 
more effective when there are adequate funds 
available. 

We surveyed eight of the Federal regula- 
tory agencies in an effort to estimate the 
extent of public participation in agency pro- 
ceedings. We also sought to approximate the 
comparative resources that public partici- 
pants and regulated industries commit to 
their participation efforts. Unfortunately, 
little data of a comprehensive nature is 
available. Each agency compiles its data 
differently, and in the case of several agen- 
cies, few figures were available at all. With 
respect to cost data, there are no across-the- 
board figures at all, and we were com- 
pelled to proceed on case-by-case basis. 

Nevertheless, while any single set of data 
which we discuss in the following sections 
is less comprehensive than we would wish, 
we believe the sum total of this data provides 
a clear picture of the current extent of pub- 
lic participation in the regulatory process, 
and of the comparative resources which 
participants are able to commit to participa- 
tion. On the whole, the data clearly shows 
that participation by public or nonregulated 
interests before Federal regulatory agencies 
is consistently exceeded by the participation 
of regulated industries, and often constitutes 
only a tiny fraction of such industry partici- 
pation. This pattern holds for both rule- 
making and adjudication, although the 
margin is not as great for rulemaking as it 
is for adjudication. The data also suggests 
that in all types of proceedings, regulated 
interests commit far greater resources to 
participate before regulatory agencies than 
their public interest counterparts. 


EXTENT OF PARTICIPATION 


We asked eight regulatory agencies—FCC, 
FPC, FTC, ICC, CAB, FDA, NRC, and SEC— 
to identify for us which 10 of the last 30 
rulemakings and which 10 of the last 30 ad- 
judicatory proceedings they considered the 
most significant, We examined the dockets 
in these cases to determine the extent of par- 
ticipation by regulated and non-regulated 
interests. 

Participation in rulemaking proceedings 

At the FPC, the agency cited eight dockets 
as their most significant rulemaking pro- 
ceedings. These proceedings involved the 
enforcement of deliverability of natural gas 
under certificated arrangements; establish- 
ment of criteria for site selection and facility 
operation criteria for LNG importation and 
storage terminals; accounting changes for 
research and development of activities of 
regulated firms; corporate and financial re- 
ports for natural gas companies and electric 
utilities; establishment of just and reason- 
able rate of return for natural gas; and new 
rates for small producers. 

We examined the dockets in these eight 
cases, and found that despite the clear con- 
sumer and public impact which these cases 
involved, there was no organized public par- 
ticipation of any kind in six of the eight 
proceedings. There was substantial partici- 
pation, however, by the regulated industry: 
in one proceeding there were 47 industry par- 
ticipants; in another, there were 35; there 
were 30 in a third case, and 23 in the fourth. 

In the two dockets where public interest 
group participation did take place, the ratio 
of regulated industry to public participation 
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was large; 12 to 1 in one of the cases, 4 to 
1 in the other.* 

At the FDA, the rulemaking proceedings 
cited as most significant by the agency in- 
volved: public access to agency information 
(freedom of information); approval of food 
for certain dietary uses; establishment of 
effectiveness standards for certain classes of 
drugs (bioequivalence); establishment of 
conduct and conflict of interest standards: 
and modifications of certain administrative 
procedures, Again, although these proceed- 
ings involved considerable public impact, 
there was no public interest group participa- 
tion in more than half of these proceedings. 
In those instances where we did find such 
participation, the ratio of industry to public 
interest representation was overwhelming: 
122 participants to 4 in one matter, 29 to 1 
in a second, 12 to 5 in a third, and 60 to 12 in 
a fourth. 

At the ICC, we found no evidence of any 
organized public participation in more than 
60 percent of the proceedings. In one rule- 
making dealing with charges on lost or de- 
stroyed shipments of household goods there 
was no public interest group participation at 
all. Nor was there any in a rulemaking that 
proposed to require motor carriers to furnish 
performance reports to consumers on trans- 
portation of household goods. In those cases 
where public interest group participation did 
occur, the ratio of industry to public partici- 
pants was 23 to 4 in one proceeding, 13 to 5 
in another, and 3 to 1 in a third. 

At the CAB, we found a somewhat better 
percentage of public interest group participa- 
tion, CAB rulemaking proceedings addressed 
one-stop inclusive tour charter rules; en- 
vironmental policy act regulations; protec- 
tion of charter passengers from cancellations; 
requirements for carriers to publish sum- 
maries of various fares for consumers; estab- 
lishment of new advance booking charters; 
regulations to implement the Sunshine Act; 
and restrictions on overbooking and oversales 
practices. We found public interest groups 
represented in 70 percent of these dockets. 
Still, even in these proceedings, participation 
by the regulated industry heavily predomi- 
nated. In one proceeding, there were 130 in- 
dustry participants and 26 public interest 
group participants; the ratio was 24 and 1 in 
& second proceeding; 11 and 2 in a third; 8 
and 3 in a fourth; 33 and 5 in a fifth; 56 and 


*It should be noted that in many of the 
proceedings at the FPC and elsewhere, a 
number of comments by individuals were 
received. (At the FPC, for example, individ- 
ual comments were noted on six of the eight 
dockets we examined.) For our purposes, 
however, we did not treat these comments 
as falling into either the category of regu- 
lated or nonregulated interest submissions, 
since there was simply no way to determine 
what point of view they represented. More- 
over, we were advised by many of the agen- 
cies that such individual comments are not 
usually accorded much weight because they 
frequently lack specific or technical knowl- 
edge. Accordingly, these comments were ex- 
cluded from the ratios. 

We should also note that at the FPC and 
other agencies, occasional comments or sub- 
missions were received from accounting 
firms, from banks, from other nonregulated 
businesses, and from State and local gov- 
ernments. These comments are equally dif- 
cult to categorize or pigeonhole, and in light 
of their occasional nature they have also 
been excluded from our ratios. 
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3 in a sixth. (In several of these CAB pro- 
ceedings, however, there was a split within 
the airline industry, with the scheduled car- 
riers on one side and the supplemental car- 
riers on the other. The views of the supple- 
mental carriers in these cases often corre- 
spond to the views of the public interest 
groups.) 

At the FCC, only three rulemakings were 
cited by the agency as significant. They con- 
cerned the need for adequate television serv- 
ice in New Jersey; approval of certain enter- 
tainment formats; and approval of emer- 
gency hand language messages for the deat 
on television. Public interest group participa- 
tion occurred in all three proceedings, with 
ratios of industry to public interest groups of 
64 to 14, 33 to 4 and 3 to 4. 

At the FTC, the recently enacted Magnu- 
son-Moss Warranty-FTC Improvement Act 
appears to have helped in eliciting consumer 
comments in rulemaking proceedings, par- 
ticularly from individuals. We found partic- 
ipation by consumers and consumer groups 
in all the FTC dockets that we studied. For 
example, in a trade regulation rule proceed- 
ing on the hearing aid industry, there were 
843 submissions from industry and 130 sub- 
missions from consumer groups.’ In a pro- 
ceeding on warranty terms, there were 346 
industry submissions, 77 trade association 
submissions, and 21 consumer group sub- 
missions. In a proceeding involving care 
labeling of textile products, the FTC re- 
ceived 172 industry submissions and 60 pub- 
lic interest group submissions. The Commis- 
sion also received 545 individual submissions 
in the hearing aid proceeding, 242 individual 
submissions in the warranty proceeding, and 
1,500 individual submissions in the care 
labeling proceeding. However, as we noted 
earlier, FTC staff familiar with these pro- 
ceedings indicated that the impact of com- 
ments by individuals is often diminished 
because of their imprecise nature. 

There is one category of agency activity in 
which the pattern outlined in this section 
does not consistently hold true—petitions 
for rulemaking. We found that at several of 
the agencies—the FTC, NRC, and CPSC— 
petitions for rulemaking submitted by the 
public approached or actually even exceeded 
those submitted by the regulated industry 
(see table 2.1). At the NRC, for example, 55 
percent of petitions for rulemaking origi- 
nated with consumer groups; only 25 percent 
came from regulated industry. At the FTC, it 
was a dead heat; 48.5 percent from consumer 
groups, 48.5 percent from industry. At the 
CPSC, 62 percent came from regulated indus- 
try, but a very sizable 34 percent were sub- 
mitted by consumer groups. 

The explanation may be in the mission 
of these agencies: The FTC, NRG and CPSC 
all have basic health and safety missions and 
& proposed rule by an agency with such a 
mission is more likely to tighten health and 
safety requirements rather than loosen them. 
In contrast, at the classic public utility regu- 
latory agencies, rules are usually proposed in 
order to confer or expand a benefit for the 
regulated industry. 

This is borne out by a quick check of 
several of the public utility regulated 
agencies—ICC, CAB, and FEA. Industry- 
sponsored rulemaking petitions accounted 
for 74 percent of all rulemaking petitions at 
the CAB, 75 percent at the ICC, and 90 per- 
cent at the FEA. By contrast, consumer- 


1In these cases, the data provided by the 
FTC to the committee was somewhat differ- 
ent from that provided by the other agencies. 
We were supplied with the number of sub- 
missions rather than the number of partici- 
pants. 
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sponsored rulemaking petitions accounted 
for only 13 percent of all rulemaking peti- 
tions at the CAB, 8 percent at the ICC, and a 
mere 3 percent at the FEA. Thus, at these 
public utility regulatory agencies, the usual 
pattern prevails. 


TABLE 2.2.—PETITIONS FOR RULEMAKING RECEIVED 


Petitioners 


Regu- Con- 
Total lated Govern- sumer 
num- industry! ments groups 
ber (percent) (percent) (percent) 


ns 
CoocSSoounssooo 


1 includes trade associations. 

* Includes amateur radio operators. 

3 No action because of pending case (the only case). 

4 Agency reports it is unable to supply this information. 

‘Gives examples of a few petitions. Explains it is difficult to 
identify amone the volumes of hearing records because there 
is a substantial number of petitions to amend the rules of the 
Commission which are filed during the course of adjudicatory 
proceedings. 

_* Volume of rulemaking petitions received by this Commis- 

sion has not been large. Just cives examples. 

7 Cannot identify precisely the number of petitions received 
in the past two years. Estimates less than 15 total. 

£ Includes labor unions. 


Participation in adjudicatory proceedings 


In general, we found that participation in 
adjudicatory proceedings by nonregulated 
interests is even more limited than in rule- 
making. This may refiect the fact that non- 
regulated interests commit their scarce re- 
sources more often to across-the-board pro- 
ceedings where problems can be dealt with 
on a generic basis. It may also reflect the fact 
that public participation in adjudicatory 
proceedings has often been limited by ques- 
tions of standing (see chapter 3), and by 
other procedural requirements imposed by 
the agencies themselves (see chapter 4). 

At the FPC, the dockets we examined in- 
cluded several area rate and pipeline rate 
proceedings and one rate proceeding on the 
wholesale sale of electricity. Despite the eco- 
nomic impact involved in these cases, there 
was no intervention by interest groups in 
more than half of them. In those cases where 
such intervention did occur, the ratio of in- 
dustry to public interest representation was 
66 to 1 in one case, 38 to 1 in a second case, 
and 4 to 1 in a third. It should be noted, 
however, that there was intervention by 
State or local governments in these pro- 
ceedings, and often the positions taken by 
such intervenors corresponded with those 
taken by public interest groups. Still, even 
with these intervenors included, industry 
participants accounted for more than 80 per- 
cent of the total. 

Similar patterns prevailed elsewhere. For 
example— 

At the FCC, the Commission indicated to 
us that public interest parties participate 
in only 3 of the 30 most recent adjudicatory 
proceedings (broadcast application proceed- 
ings). 

at the CAB, public group participation oc- 
curred in two-thirds of the cases—cases that 
dealt with domestic common fares, an air- 
line certification, interstate and intrastate 
fares for California and Texas, domestic air 
freight rates, transportation of live animals, 
and awarding a transatlantic route. However, 
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in the cases where public participation oc- 
curred, the ratios of industry to public in- 
terest submissions were again very sub- 
stantial: 122 to 1 in one case, 82 to 6 in a 
second case, 43 to 13 in a third, and 57 to 9 in 
a fourth, 

At the NRC, public interest group partici- 
pation took place in approximately 40 per- 
cent of the proceedings examined. State and 
local governments, often through Assistant 
or Deputy Attorneys General, participated 
in over 60 percent of the proceedings. The 
overall number of participants was generally 
small, and ratios between industry and pub- 
lic interest groups were generally low. 

At the FDA, we found public interest 
group participation in less than 45 percent 
of the adjudicatory proceedings. The dockets 
included setting tolerance levels for certain 
chemicals, approval of a new drug applica- 
tion, permitting the use of certain growth 
promotants in animal feed, and sanctioning 
the use of methadone for particular drug 
treatment programs. The ratios of industry 
participation to public interest participation, 
where it did occur, were relatively low: for 
example, 6 to 5, 8 to 2, and 1 tol. 

In sum, we found that in agency after 
agency, participation by the regulated indus- 
try predominates—often overwhelmingly. Or- 
ganized public interest representation ac- 
counts for a very small percentage of partici- 
pation before Federal regulatory agencies. In 
more than half of the proceedings, there is 
no such participation whatsoever. In those 
proceedings where participation by public 
groups does take place, typically, it is a small 
fraction of the participation by the regulated 
industry. One-tenth is not uncommon; 
sometimes it is even less than that, This 
pattern prevails in both rulemaking pro- 
ceedings and adjudicatory proceedings, with 
an even greater imbalance occurring in ad- 
judications than in rulemaking. 

EXPENDITURES ON PARTICIPATION 

Generally, the same imbalance which we 
found with respect to the extent of participa- 
tion holds true for expenditures. If any- 
thing, the imbalance is even greater on the 
expenditure side. 

Clearly, several factors are responsible for 
this imbalance. Problems of standing, covered 
in chapter 3, account for part of it. Agency 
procedures are occasionally responsible, par- 
ticularly if they discriminate against public 
interest groups; these procedures are dis- 
cussed in chapter 4. But, the factor which is 
cited time and again as the chief obstacle to 
participation is the lack of funds, and the 
tremendous cost of participation. Repeatedly 
we heard stories of interventions begun and 
abandoned. We were told of funds running 
out. We were told of public interest lawyers 
billing half of what a private attorney would 
bill and then being unable to collect their 
fees, It should be noted here and throughout 
this volume that small businesses often have 
the same financial constraints as public in- 
terest groups. 

An effort was made to determine how 
much the regulated industry spends to par- 
ticipate in regulatory proceedings, and to 
compare this with what public interest 
groups are spending. The problem of col- 
lecting cost data was similar to the problem 
of collecting the data on the extent of pub- 
lic participation. While precise data was not 
available for all the agencies, it was possible 
to compile a number of representative sam- 
ples of the costs of participation. These 
clearly show that industry spends consid- 
erably more than public interest groups. In 
some cases, the comparisons were dramatic, 
with ratios of 50 to 1 or more. In all cases, 
industry spending on participation was many 
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times more than what public interest groups 
spent on participation. 

A number of major public interest groups 
were contacted and asked to provide spe- 
cific cost figures for their participation in 
both rulemaking and adjudicatory proceed- 
ings. These provided a number of examples 
from a diverse group of proceedings. In all, 
cost data was obtained from 15 public inter- 
est groups. 

Industry representatives were asked for the 
same information. Cost data from 14 trade 
associations and corporations was obtained, 
and this provided a good cross-section of 
their efpenses for regulatory proceedings. 

In addition, a number of agencies main- 
tain records of the costs of industry's par- 
ticipation in agency preceedings. The FCC, 
ICC and FPC require regulated companies to 
submit annual reports which contain sched- 
ules itemizing regulatory expenses over the 
subject year. The CAB annual report is com- 
piled somewhat differently, since it lists 
expenses paid to outside sources but does not 
require regulatory expenses to be broken out. 
Therefore, in the case of the CAB, we also 
contacted the top legal officer at each airline 
to determine what portion of the airline's 
outside legal expenses were attributable to 
CAB proceedings. 

We believe the cost figures obtained from 
these three sources—agencies, industry, and 
public interest groups—provide a sound 
basis for estimating comparative costs of 
participation. 

The lion’s share of these costs is the cost 
of legal counsel. Particularly in an adjudica- 
tory preceeding, it is virtually impossible to 
participate effectively without counsel. For 
industry, legal expenses result from either 
in-house counsel or outside law firm billings. 
For public interest groups, representation 
is generally by public interest law firms. One 
Chicago lawyer we spoke to spends 40 per- 
cent of his time on public interest law and 
60 percent on corporation law. After having 
spent many years devoting his practice ex- 
clusively to public interest law, he had lost 
so much money through unreimbursed legal 
fees and out-of-pocket expenses that he was 
forced to devise the current system, with the 
corporate law practice effectively paying for 
his public interest law practice. 

The second largest expense of participating 
in a regulatory proceeding is the cost of tech- 
nical assistance. This can be substantial. In 
one FCC proceeding, for example, A.T. & T. 
spent over $1,000,000 in 1 year to submit 
studies to the agency to support its position 
in an inquiry. Although that figure is cer- 
tainly at the high end of the spectrum, it 
is not totally unrepresentative of the re- 
sources which industry Is willing and able to 
commit to participate effectively in regula- 
tory proceedings. 

Finally, clerical costs imposed by the agen- 
cies can occasionally represent a substantial 
obstacle to effective participation. Costs 
such as transcript fees and reproduction of 
required materials, that are easily absorbed 
by private parties, often pose a real burden 
on public intervenors. 

It is useful to compare these various types 
of expenditures on an agency-by-agency 
basis. 

At the CAB, we found a tremendous dispar- 
ity between industry and public interest 
group spending. CAB Form 41 requires all 
regulated airlines to file an annual report 
listing all outside expenses above $20,000, and 
to identify the name of the person or cor- 
poration paid, the amount paid, and the na- 
ture of the service rendered (“legal,” “ac- 
counting,” “advertising,” or “investment 
management”). The top legal officer at each 
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of the 11 trunk airlines advised us what por- 
tion of the airline’s outside legal expenses 
were attributable to CAB proceedings. The 
figures that follow are the exnenditures by 
the trunk airlines on outside legal expenses 
for the calendar year 1976 for proceedings 
befor? the Civil Aeronautics Board. 


Amount 
billed for 
Airline CAB work Law firm 


$200, 000 


Prather, Seeger & Doolittle. 

Arnold & Porter. 

Hydeman, Mason & Goodell. 

Hale, Russell & Stentzel. 

Wade & Associates. 

Kirkland, Ellis & Rowe. 

Verner, Lipfert, Bernhard, Mc- 
Pherson & Alexander. 

Jones, Day, Reavis & Pogue. 

Chadbourne, Park, Whiteside & 
Wolf. 

Mayer, Brown & Platt. 


American 


Continental... 
Delta. 

Eastern 
National 
Northwest... 


Pan American. . 
OWA So oe, 


Western... .-- 


The total for the 11 trunk airlines for 
1976: $2,851,000. And this figure does not 
describe the complete story. Many of these 
airlines also maintain in-house counsel who 
do CAB work, and such costs are not in- 
cluded in the figure. When these are added 
in, the figure for legal costs for the major 
airlines for CAB proceedings last year clearly 
exceeds $3 million. And this does not include 
an additional $100,000 which the Air Trans- 
port Association incurred in CAB legal ex- 
penses in 1976. 

Only one of the public interest groups 
surveyed engages in a substantial amount 
of CAB work. That organization is the 
Aviation Consumer Action Group, a firm 
which is loosely affiliated with Ralph Nader. 
The group's total budget for calendar year 
1976 was £40,000, and only half of that, or 
$20,000, was spent on CAB matters. Even if 
this group receives pro bono litigation as- 
sistance from allied groups, its budget out- 
lays represent less than 1 percent of the 
Outlay for participation in CAB proceedings 
by the major trunk airlines. 

ACAP was also able to provide an ex- 
ample of the burdens imposed by clerical 
costs. The example given was how much 
it costs to file an answer to a petition for 
reconsideration in what they term a “simple” 
rulemaking at the CAB. The costs broke 
down as follows: 


Copying charges to reproduce 140 cop- 
ies for the Board 

Postage 

Envelopes 

Clerical help to stuff envelopes, type 
labels and take to post office 

Professional time—26 hours at $15 an 
hour 

Senior professional time to review and 
edit, 2 hours at $75 an hour 


$300 


Thus, the clerical costs alone, on this 
cone “simple” CAB rulemaking, consumed 
more than 6 percent of ACAP’s total annual 
budget for all its CAB work. 

At the NRC, a comparison of the costs of 
industry versus public interest groups also 
revealed a wide disparity. NRC costs of ef- 
fective participation are particularly high, 
since Commission proceedings require not 
only adequate legal counsel, but also sub- 
stantial reliance upon expert witnesses. 

For example, the New England Coalition 
on Nuclear Pollution, a group based in Ver- 
mont, has intervened in the Vermont Yankee 
and Seabrook licensing proceedings. The 
Coalition depends entirely on contributions. 
The Vermont Yankee application for a li- 
cense to build a nuclear powerplant, begun 
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in 1971, has not yet been completed. To 
date, the coaliticn has spent $60,000 in legal 
fees on the Vermont Yankee proceeding. 

Intervention by the coalition in the Sea- 
brook proceeding dates back to 1973, al- 
though hearings were not begun until June 
1975. To date on the Seabrook proceeding 
they have spent $58,000 in legal fees and out 
of pocket expenses. In addition, they have 
been able to spend only $2,500.0n expert wit- 
nesses in the Vermont Yankee proceeding 
and $2,100 in the Seabrook proceedings. In 
the Seabrook case, the chairman of the eco- 
nomics department at Amherst College of- 
fered his services at no cost. But a Chicago 
economist whom they felt was essential to 
present a cost benefit analysis could not as- 
sist them for less than $4,000 and they could 
not afford to pay that, 

A public interest lawyer described his role 
in the 1970 Palisades case before the AEC, 
a case he termed “landmark” since for the 
first time thermal pollution was recognized 
as an environmental element in nuclear pow- 
erplants. The attorney represented the Sierra 
Club, a group of fishermen and certain busi- 
ness and professional people. Legal expenses 
for 1 year of intervention ran $90,000—at an 
hourly billing rate of $60. None of the $90,000 
was recovered. 

The Union of Concerned Scientists, a pub- 
lic interest group in Cambridge, Mass., pro- 
vided cost figures for participation in NRC 
rulemakings. They estimated for us that 
their legal fees in the emergency core cool- 
ing systems (ECCS) rulemaking ran $50,000 
over 2 years. Out-of-pocket expenses for the 
same period were also $50,000. The Union 
was part of a coalition of 60 public interest 
groups organized under the name of the 
Consolidated National Intervenors. It was, 
however, the Union that led the effort. The 
coalition was primarily funded by small con- 
tributions, although it did receive some foun- 
dation support. 

Although concise data for industry spend- 
ing before the NRC was not available. Testi- 
mony presented to the Committee during 
its consideration of the Energy Reorganiza- 
tion Act provides a gauge of industry ex- 
penditures in nuclear licensing proceedings. 
George Freeman, an attorney who represents 
utilities in nuclear licensing cases, was not 
available, testimony presented to the Com- 
mittee during its proceedings. 

His answer: 

“I would imagine the overall cost to the 
utility in terms of legal fees, in terms of tech- 
nical staff review, staff backup, fees to con- 
sultants, plus the built-in price in the nu- 
clear steam supply system of experts and 
fees to the architect engineer would run be- 
tween $500,000 on the low side or $1 million 
on the high side.” 

Mr. Freeman’s $500,000 to $1 million esti- 
mate represents a tenfold to twentyfold in- 
crease over the resources an average public 
interest group can commit if it wishes to 
contest a nuclear license. 

It was also the Union of Concerned Sci- 
entists that provided the committee with 
the only example of studies commissioned by 
a public interest group. One, on energy al- 
ternatives, cost them $50,000, and a second 
came in at $80,000. It is not difficult to un- 
derstand why public interest groups must 
put such activities on the back burner. With 
funds so limited and with legal counsel so 
crucial for effective participation, there is 
simply no way to afford the luxury of com- 
missioning a study to support a position. 

At the FCC, the two functions of the FCC 
with which the public is most familiar are 
the regulation cf television broadcasting and 
the regulation of telephone systems (com- 
mon carriers). Although we were not able to 
secure industry cost figures for the broad- 
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cast division, we were told by a leading pub- 
lic interest group, Media Access Project, of 
their expenses in FCC rulemaking proceed- 
ings. Media Access Project estimated that 
their participation in the FCC rulemaking 
on the fairness doctrine cost $15,000 in at- 
torney's fees and $1,000 for out-of-pocket 
expenses. On the Commission’s Sunshine Act 
rulemaking, they spent $500 in legal fees and 
$50 in out-of-pocket expenses. Furthermore, 
they have never been able to hire technical 
experts because of lack of funds. 

Industry spending data was available for 
the common carrier division, Most illustra- 
tive are the expenditures of A.T. & T., the 
industry giant. A.T. & Ts regulatory ex- 
penses are reported by the company on an 
annual basis in the FCC's schedule 39 of its 
form M. 

For the year ending December 31, 1975, 
A.T. & T. reported over $2,225,000 in FCC ex- 
penses, Of this total, $1,800,000 was incurred 
in just three dockets. 

One of these was FCC docket 20003, an in- 
quiry into the “economic implications and 
interrelationships aris‘ng from policies and 
practices relating to customer interconnec- 
tion, jurisdictional separations and rate 
structures.” Thus, in docket 20003, the FCC 
was investigating the effects of competition 
in the telecommunications industry. A:T. 
& T. opposed the proposed increase in com- 
petition, arguing that if the FCC increased 
competition in the specialized common car- 
rier and interconnect companies, A.T. & T. 
would be forced to raise the interstate tele- 
phone rates. A.T. & T. spent more than 
$1,000,000 trying to convince the FCC not to 
take further action. 

The remaining $800,000 was spent on two 
related dockets. one started in 1970 and the 
other in 1975 that dealt with A.T. & T.'s re- 
quest for an increase in its rate of return. 
As a result of the requests, the FCC began 
an investigation of the relationship of A.T. 
& T. with its associated companies: Bell 
Labs and Western Electric. Rate of return 
increases were granted—8'4 to 9 percent for 
the first request (914 percent was requested) 
and 914 to 10 percent for the second request 
(101% percent was requested). There was a 
total absence of any public interest repre- 
sentation in these proceedings. Henry Geller, 
a former General Council of the FCC and 
presently Chairman of the Board of the 
Citizens Communication Center, told the 
Committee that public interest intervention 
was “stymied totally”. He mentioned “gigan- 
tic legal ccsts” and notably prolonged pro- 
ceedines. 

At the FPC, a similar pattern prevailed. 
The Committee was told by a public interest 
law firm whose clients include municipali- 
ties and public interest groups, that for an 
FPC proceeding expenditures typically run 
between $50,000 and $60,000, with half of 
that sum directed toward legal fees and the 
other half to exnert testimony. The Ameri- 
can Public Gas Association, in a proceeding 
that challenged the FPC’s manner of set- 
ting rates, spent slightly more than $48,000. 
Their effort ended in the courts in June 1977 
with a ruling against them. 

Compare this with information reported 
by the pipeline companies on FPC Schedules 
353 and 353A. Schedules 353 and 353A re- 
quire a listing of “particulars of regulatory 
commission expenses, relating to formal cases 
before a regulatory body or cases in which 
such & body was a party.” The statistics con- 
tained in these schedules reflect not only the 
total cost of a proceeding. which typically 
spans 2 or 3 years, but also the amounts 
spent on a proceeding for the subject year. 
The committee obtained conies of the reports 
for the year ending December 31, 1975, for 
the 34 major pipeline companies. These re- 
ports show that for a single rate proceeding 
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begun in 1971, Northern Natural Gas has 
spent nearly $600,000 to date. On another 
proceeding, started in 1974, they have spent 
$350,000. 

The Cities Service Gas Co. has spent almost 
$220,000 on a single rate proceeding begun in 
1974 and over $220,000 on a certificate pro- 
ceeding begun in 1967. 

The United Gas Pipe Line Co., another of 
the major gas companies spent over $1,300,- 
000 in 1975 alone, although this figure en- 
compasses 16 rate proceedings and 19 cer- 
tificate proceedings. 

Schedules 353 and 353A are also required 
of companies selling wholesale electricity. 
The FPC was asked to identify the 10 largest 
electric companies filing Schedules 353 and 
353A. We found that a very substantial por- 
tion of regulatory expenses for these com- 
panies was incurred because of State public 
service commissions and the charges attrib- 
utable to FPC proceedings were somewhat 
less than they were for the pipeline com- 
panies, For example, the Pacific Gas & Elec- 
tric Co. spent $75,000, almost entirely on 
filing fees. 

The Duke Power Co, spent over $120,000 
and all of it was on two rate proceedings. 
The Public Service Electric & Gas Co. also 
spent over $120,000, Detroit Edison over 
$190,000, and Southern California Edison 
over $130,000, 

In all of the preceding examples, compar- 
ing public interest group costs to industry 
costs is like comparing David to Goliath. 
Effective participation in a regulatory pro- 
ceeding does indeed depend on the quality 
and extent of one’s legal counsel. It also de- 
pends upon the quality and extent of expert 
testimony and technical submissions. It 
requires ample administrative and clerical 
resources, costs which are frequently taken 
for granted. Yet time after time, industry is 
able to spend 10, or 50, or 100 times as much 
money on participation as public Interest 
groups. The persistence and ingenuity of the 
public interest groups in their efforts to 
participate effectively is laudable, but their 
lack of resources to insure adequate repre- 
sentation is lamentable. 

When these figures are considered along- 
side the data on extent of participation 
presented earlier in this chapter, we believe 
they make a convincing case that corrective 
steps—both legislative and administrative— 
are necessary to remedy this imbalance. 
These remedial steps are considered in the 
remaining chapter of this volume. 


CONCERN FOR THE STEEL 
FASTENER INDUSTRY 


Mr. PERCY. Mr. President, as we doc- 
ument the difficulties associated with un- 
fair trade practices, particularly in the 
steel industry, we see the same condi- 
tions afflicting the steel fastener industry. 

For some time now, this industry has 
been plagued by cheap imports. which 
continue to erode our own market de- 
spite vigorous efforts by the industry to 
modernize and seek the most efficient 
technology. There is strong evidence that 
imports continue to be “dumped,” or sold 
in the United States below production 
costs in the home industry. 

At this time, the import share of the 
U.S. market constitutes a whopping 46 
percent, up from 23 percent—or double— 
in only 4 years, not permitting any 
chance for orderly adjustment by our 
own steel fastener industry. These im- 
ports, Mr. President, are underselling 
U.S. products by as much as 70 percent 
in the case of some steel fastener items. 
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Mr. President, this is a serious prob- 
lem. To underscore just how serious it is, 
the International, Trade Commission re- 
cently recommendéd import duties of 30 
percent for the first and second year; 25 
percent duties for the third year, and 20 
percent for the fourth and fifth year. 
Because the call for these duties empha- 
sizes the dilemma facing this country, 
I am confident that the upcoming de- 
cision to be made by the President on 
the recommendations of the ITC and his 
Special Trade Representative will have 
the best interest of the industry in mind. 

The decision would be coming none 
too soon, since in my own State of Illi- 
nois, some 110 fastener businesses em- 
ploying approximately 12,000 people 
would be affected by continued dumping 
on the U.S. market. 

I have supported the principles of free 
trade for three decades as in the national 
interest, but have opposed at the same 
time unfair competition and support 
vigorous enforcement of our antidump- 
ing laws. 

We know of the response that has al- 
ready come from the concern that Con- 
gress has expressed with respect to the 
underselling of domestic steel products. 
No less concern should be shown where 
the steel fastener industry is concerned, 
particularly when it comes to national 
security. 

The Defense Department is a major 
buyer of steel fasteners and it is impera- 
tive that the domestic market continue to 
be healthy and responsive to future re- 
quirements. 

For these reasons, I have written to 
Special Trade Representative Robert S. 
Strauss to express my concern. Mr. Pres- 
ident, I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

Ambassador ROBERT S. STRAUSS, 

Special Representative jor Trade Negotia- 
tions, Office of Trade Negotiations, 
Washington, D.C, 

DEAR AMBASSADOR STRAUSS: As you are 
aware, the steel fastener industry, producers 
of bolts, nuts and large screws, has been 
plagued in recent years by an ever growing 
volume of cheaper imports which have ad- 
versely affected the domestic industry. 

In my own State of Illinois, for example, 
some 110 establishments involving over 12,000 
employees have been under growing pressure 
from imports since 1972. Nationwide, some 
495 steel fastener businesses employing over 
45,000 employees stand to be affected. 

It is my understanding that despite the 
construction of modern plants, improved 
technology and better efficiency, the U.S. 
steel fastener industry continues to find it 
difficult to compete. Already, many jobs in 
Illinois have been lost due to production 
cutbacks. More Illinois jobs are now in dan- 
ger of being lost. In a recent statement, the 
Department of Labor concluded that “in- 
creased imports contributed importantly to 
the unemployment of significant numbers 
of workers” at the Lamson & Sessions (Chi- 
cago) and the ITT (Morton Grove) facilities 
at which some 160 employees of these com- 
panies were eligible to apply for trade ad- 
justment assistance. 

Indeed, the reason for the success of im- 
ported fasteners in the domestic market is 
that they are cheaper by a considerable mar- 
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gin. The prices at which imported fasteners 
are offered for sale in the United States are 
often at or below the cost of U.S. steel. As 
one steel fastener producer recently told me: 
“Whatever the exact price differential, it is 
sufficiently great that we cannot overcome 
it by technological improvements or increased 
production efficiency.” The added implication 
by this executive was that there are increas- 
ing instances of “dumping” of steel fasteners 
onto the U.S. market. 

I understand that you and the President 
will be considering the ITC’s recommenda- 
tions on steel fastener imports during the 
next few weeks. In addition, I would like 
to urge that you take whatever negotiating 
steps are possible to mitigate this problem 
and that you use your own offices to be cer- 
tain that our anti-dumping laws are being 
strictly and promptly enforced, 

Sincerely, 
CHARLEs H. PERCY, 
U.S. Senator. 


THE GENOCIDE TREATY 


Mr. PROXMIRE. Mr. President, from 
time to time matters of such great im- 
portance come before this body that they 
deserve the very closest attention of each 
Senator. The Genocide Convention, a 
treaty which would condemn the de- 
struction of a national, ethnic, religious, 
or racial group as an international crime, 
is such a matter. 

President Truman first submitted the 
treaty in 1949, and in the many years 
since then, there has been extensive de- 
bate on this issue. In the course of the 
many hearings which have been held, 
each side has been able to present its 
position concerning the treaty. I believe 
that the final verdict which should now 
be reached with regard to this treaty is 
that ratification has long been overdue. 

Mr. President, for various reasons, 
there are several new Senators currently 
serving in this Chamber who have not 
voted on this issue in the past. I would 
like to take this opportunity tc urge them 
to look closely at the provisions of the 
Genocide Convention, and to look closely 
at the hearings which have been held 
on it. With their help, we can make 1978 
a year of which all Americans can be 
proud, for we can make 1978 the year in 
which the Genocide Convention is rati- 
fied. I call upon the Senate to pass the 
Genocide Convention as soon as possible. 


THE PRESIDENT’S COMMISSION ON 
MENTAL HEALTH 


Mr. DOMENICI. Mr. President, the 
President’s Commission on Mental 
Health has been meeting monthly since 
last March with 22 task and subtask 
panels studying the mental health of 
various segments of our population. Mrs. 
Rosalynn Carter is the honorary Chair- 
person of the Commission and Dr. 
Thomas Bryant is Chairman. One of the 
task panels was concerned with the 
mental health of the elderly. Members of 
this task panel included Dr. Richard W. 
Besdine of the Hebrew Rehabilitation 
Center for the Aged in Roslindale, Mass.; 
Dr. Robert N. Butler, Director of the Na- 
tional Institute on Aging; Dr. Charles M. 
Gaitz of the Texas Research Institute of 
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Mental Science; Maggie Kuhn, convenor 
of the Gray Panthers; and Carl Taka- 
mura, State representative from the 
State of Hawaii. 

I would like to share with my col- 
leagues comments made by Dr. Butler 
and Ms. Kuhn, and the conclusions of 
the task panel which were presented to 
the Commission at its meeting on Janu- 
ary 16. Dr. Butler said: 

While the explosion in absolute numbers 
of the elderly population is a triumph for our 
society, this brings with it a crisis in every- 
day problems. Statistics show that the eld- 
erly receive less care than younger adults. 
Only four percent of the patients seen at 
public out-patient mental health clinics, and 
two percent of those seen in private psy- 
chiatric care are elderly. Emotional problems 
cf the elderly have been underestimated due 
to the underutilization of our mental health 
resources. 


According to Ms. Kuhn, the loss of jobs, 
spouses, and places of respect bring de- 
spair to many older people. Ms. Kuhn 
said: 

It is assumed that we will get ourselves 
to clinics for help but we don't, for this 
reason, there is need for outreach to the 
elderly in their homes and in nursing honies 
as well, 

In this age of liberation and self-deter- 
mination, the older adult ought to have the 
right to remain at home and not be placed 
in an institution where we are deemed to 
be wrinkled babies and not treated as re- 
sponsible adults. We are so casually treated 
by physicians who tell us we cannot expect 
to be well at our ages, and 80 percent of us 
are quite well indeed, that there is a great 
need for geriatric training in the medical 
schools in order that physicians more fully 
understand the changes which occur with 
age and that some diseases present them- 
selves differently in the old. 


The conclusions of the task panel on 
the elderly are as follows: 

Outreach: The problem of accessibility 
can be ameliorated using an Outreach 
approach, with a coordinator integrating 
the various services available within the 
community. Continuing training at the 
community level of such Outreach and 
information workers is vital and is the 
foundation upon which services to the 
elderly within their communities must 
be based. Such training would enable 
those working with the elderly to recog- 
nize needs, respond appropriately, and, 
most important, to regularly follow up 
on the treatment plan. 

Home care: Older people should not 
have to “serve time” in an institution 
just because they become ill unless such 
care is medically necessary or it is their 
own personal preference. 

Home care must become an essential 
component of the continuum of mental 
and physical health care of the elderly. 
This is in agreement with the concept 
expressed in S. 2009. Such services will 
do much to enhance the quality of their 
lives and contain the rising costs of 
health care. 

A major concern of the Panel is that 
in any home care program, there must 
be a built-in circuit breaker so that at the 
point where home care costs near insti- 
tutional costs—indicating potentially 
greater need than can be coped with in 
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the home setting—a physician will be 
required to reevaluate the treatment 
plan. This step would insure appropriate 
level of treatment in the home and would 
guard against excess usage and abuse. 
Medicare: The discriminatory treat- 
ment of mental health services under the 
provisions of Medicare must be elimi- 
nated in order to reduce the financial 
barrier to mental health services. With- 
out losing sight of the ultimate goal of 
removing all discriminatory language to- 
ward mental health reimbursement in 
the medicare law, the Panel recognizes 
that an acceptable short-range alterna- 
tive is reduction of the beneficiary co- 
insurance from 50 to 20 percent— 
in line with standard medicare cov- 
erage—and increase of the maximum 
allowable reimbursement for mental 
conditions to $750 in any calendar year. 
Geriatric training: First, each medi- 
cal school which demonstrates sincere 
interest in incorporating training in 
geriatric training into its curriculum 
should receive up to $100,000 a year in 
support of this activity. Demonstration 
of this interest shall be constituted by 
the presence on the staff or immediate 
availability of an appropriately trained 
and committed person who shall hold 
full academic rank and have access to 
the school’s decisionmaking body. 
Second, there shall be made available 
to 25 graduate programs in clinical 
psychology, 25 graduate programs in 


social work, and 25 graduate programs 
in nursing $75,000 each in support of 
specialized clinical training for educa- 
tors and practitioners in social geron- 
tology, meeting similar criteria as out- 


lined for medical school eligibility. 


Research—Organic brain diseases: 
There must be a major national effort to 
promote and support accelerated re- 
search on the single most terrifying men- 
tal health problem of the elderly— 
organic brain diseases. Additional funds 
must be earmarked to intensify research 
in medical schools, hospitals, and re- 
search institutes on these dread diseases 
which are so costly in terms of human 
anguish and health care expenses. Fur- 
ther, the National Institute on Aging, the 
National Institute of Neurological and 
Communicative Disorders and Stroke, 
and the National Institute of Mental 
Health should be directed to conduct and 
support such research, This effort should 
be coordinated by the National Institute 
on Aging. 

Allocation of research resources: The 
Secretary of Health, Education, and Wel- 
fare and the Office of Management and 
Budget should independently reexamine 
how existing Federal resources are being 
spent—with special attention to NIMH 
and NIA—and to increase or reallocate 
such resources available in research, 
training, and mental health services for 
the elderly proportionate with their cur- 
rent needs and the needs of the larger 
future populations of elderly. 

Administration on aging—Revitaliza- 
tion: The position of the Administration 
on Aging must be reaffirmed to fulfill 
legislative intent and mandate. This will 
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enable the Administration on Aging to 
be a strong and highly visible advocate 
for older Americans as intended by 
Congress. 

These conclusions will be considered 
by the Mental Health Commission as it 
prepares its final report for the Presi- 
dent this April. 

Iam particularly pleased with the con- 
clusions which emphasize the need for 
outreach and for home care, as I firmly 
believe these are necessary to the well- 
being of all older Americans. I concur 
wholeheartedly with the belief of this 
task panel that “practical attention giv- 
en to the special problems and needs of 
today’s older Americans ultimately will 
reduce the unnecessary and costly de- 
pendence of the elderly of the future.” 


EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 


Mr. PROXMIRE. Mr. President. I call 
to the attention of my colleagues a com- 
munication I have received from the 
Export-Import Bank pursuant to section 
2(b) (3Gii) of the Export-Import Bank 
Act notifying the Congress of a proposed 
additional Eximbank loan to assist the 
construction of a nuclear powerplant in 
Brazil. Section 2(b) (3) (iii) of the act 
requires the Bank to notify the Congress 
of proposed loans or financial guaran- 
tees for nuclear-related exports at least 
25 days of continuous session of the 
Congress prior to the date of final ap- 
proval to the transaction unless the 
Congress dictates otherwise. 

In this case, the Bank proposes to ex- 
tend an additional loan in the amount of 
$23,400,000 to Brazil to assist i> the 
purchase of U.S. goods and services to be 
used in the modification and completion 
of that country’s first nuclear power- 
plant. Eximbank has previously made 
loans and guarantees totaling $163,920,- 
000 in conjunction with this project. The 
new credit proposed by Eximbank will 
cover 60 percent of the total cost of addi- 
tional U.S. goods and services for the 
project. The loan will bear interest at 
the rate of 834 percent per annum and 
will be repayable over a 12-year period 
commencing June 30, 1979. 

Mr. President, I ask unanimous con- 
sent that the letter from Exim pertain- 
ing to this transaction be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

EXPORT-IMPORT BANK OF 
THE UNITED STATES, 
Washington, D.C., January 19, 1978. 
Hon. WALTER F, MONDALE, 
President of the Senate, 
U.S. Capitol, Washington, D.C. 

Dear MR. PRESIDENT: Pursuant to Section 
2(b) (3) (ili) of the Export-'mport Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Sen- 
ate with respect to the following transaction: 

A. DESCRIPTION OF TRANSACTION 
1. Background and purpose 

In late 1971, Eximbank authorized finan- 
cial assistance of $138 million in the form 
of a credit of $69 million and a guarantee of 
commercial loans in an equal amount to 
Furnas Centrals Eletricas S.A. (FURNAS) to 
facilitate financing the U.S. costs for the 
Angra dos Reis Nuclear Power Plant, Brazil's 
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first nuclear power plant, located on the 
coast between Rio de Janeiro and Sao Paulo. 
In May 1975, Eximbank increased the amount 
of its direct loan by $17.28 million and pro- 
vided an additional guarantee of private 
bank loans of $8.64 million, for total Exim- 
bank suppcrt of $163.92 million for this proj- 
ect. FURNAS has requested and Eximbank is 
prepared to provide an additional direct 
credit of $23.4 million. 

FURNAS requires the additional financing 
for two primary reasons. First, in further- 
ance of the Government of Brazil's policy 
generally to conform to nuclear power plant 
guidelines recommended by the U.S. Nuclear 
Regulatory Commission (NRC), FURNAS has 
agreed to have its principal supplier, West- 
inghouse, revise its equipment supply and 
engineering services contract to allow for 
implementation of the latest NRC-recom- 
mended technical design criteria and safety 
standards. This policy is requiring ongoing 
reexamination and modification of the orig- 
inal designs of major plant components, to- 
gether with the acquisition of additional 
plant-related equipment at a U.S. cost of 
approximately $16 million. These additional 
cost factors are common in current nuclear 
power plant projects as design technology of 
these plants continues to evolve. The equip- 
ment needed pursuant to plant modification 
includes components for upgraded piping sys- 
tems, additional reactor components, a re- 
activity computer, additional controls, radia- 
tion protection equinment, laboratory equip- 
ment, security equipment and upgraded com- 
ponents included in many of the plant 
systems. 

Second, FURNAS has requested Westing- 
house to assume additional responsibilities 
in managing tre protect and coordinating 
the construction of the plant. FURNAS it- 
self had performed this role but has now 
assigned it to Westinghouse, its mator equip- 
ment and service contractor. These addi- 
tional services will be performed by West- 
inghouse at a cost of approximately $14.2 
million. 


In addition, FURNAS needs $5.0 million 
for the purchase of additional spare parts, 
$1.1 million for additional construction in- 
spection services and $2.7 million to cover 
price escalation of equipment. 

Eximbank considers the reasons for and 
the amount of the increased U.S. costs to 
be reasonable and necessary to complete this 
plant which is now scheduled for 1979. 


2. Executive branch approval 


In accordance with established procedures, 
Eximbank requested through the Department 
of State the view of the Executive Branch on 
the proposed transaction. State’s Bureau of 
Oceans and International Environmental and 
Scientific ‘Affairs advised that the Executive 
Branch has no objection to Eximbank’s pro- 
ceeding with this transaction. According to 
State, on ‘the basis of its review of the pro- 
posed loan, it was decided that “U.S. non- 
proliferation objectives would best be served 
by our continued cooperation with Brazil on 
the Angra I project” and therefore the Exec- 
utive Branch “recommended to the Nuclear 
Regulatory Commission that the export li- 
cense for the initial fuel core of Angra I be 
issued.” State noted further that "these de- 
cisions are consistent with and reinforce our 
stated policy of seeking more stringent safe- 
guards for nuclear energy without impair- 
ing the significant contribution nuclear proj- 
ects such as Angra I will make toward meet- 
ing the urgent and legitimate energy needs 
of Brazil as well as other countries.” 

3. Identity of the parties 

FURNAS is the largest subsidiary of Ele- 
trobras, which is the Federal Government of 
Brazil's electric power holding company. 
Since 1973 FURNAS has held the status of 
a regional power company responsible for 
the supply of power to Brazil's southeastern 
region and for the construction of all power 
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developments and high voltage transmission 
systems of regional interest. FURNAS sells 
its power under long-term contracts to pril- 
vate and government-owned utilities. 

The Federative Republic of Brazil will is- 
sue to Eximbank an unconditional guaran- 
tee for repayment of the Eximbank direct 
credit. 

B. EXPLANATION OF EXIMBANK FINANCING 

1. Reasons 


The Eximbank direct credit. of $23.4 mil- 
lion will facilitate the export of $39 million 
of U.S. goods and services. Eximbank per- 
ceives no adverse impact on the U.S, economy 
from the export of these goods and services. 
This transaction will have a favorable impact 
on employment for substantial numbers of 
United States workers, as well as on the 
United States balance of trade. Westinghouse 
has advised Eximbank that this sale will re- 
sult in 2,984,000 man-hours, which is equiva- 
lent to 1,435 man-years directly created. The 
majority of equipment and services will be 
supplied from Philadelphia, Pittsburgh and 
New York where the unemployment rates in 
September, 1977 were 6.9 percent, 6.1 percent 
and 8.5 percent, respectively. None of the 
goods to be exported are in short supply in 
the United States. 

2. The Financing plan 

The total cost of United States goods and 
services to be purchased by FURNAS is $39 
million which will be financed as follows: 


Percent of 


Amount costs 
$ 5, 850, 000 15 
23, 400, 000 60 
Private loans not guar- 


anteed by Eximbank.. 9,750, 000 25 


39, 000, 000 100 


(a) Eximbank Charges. The Eximbank 
Credit will bear interest at 8%4 percent per 
annum, payable semiannually. A commit- 
ment fee of 0.5 percent per annum will also 
be charged on the undisbursed portion of the 
Eximbank credit. 

(b) The Eximbank credit and private 
loans, which total $33,150,000, will be repaid 
by the borrower in 24 semiannual install- 
ments beginning on June 30, 1979. Under 
this schedule, the first 7 installments and a 
portion of the 8th installment will be ap- 
plied to repayment of the private loans and 
a portion of the 8th and all of the last 16 
installments will be applied to repayment 
of the Eximbank direct credit. 

Sincerely, 
JOHN L. Moore, 
President and Chairman. 


TRIBUTE TO SENATOR 
LEE METCALF 


Mr. PACK WOOD. Mr. President, with 
the passing of Lee Metcalf, the U.S. Sen- 
ate will be without one of its most dis- 
tinguished Members and a very good 
friend. The long record of this outstand- 
ing Montanan speaks for itself. At a 
glance anyone can see Lee’s life was 
spent in doing the public’s work. 

After completing his education and 
training in law, Lee served in the U.S. 
Army and took part in some of the Sec- 
ond World War’s major campaigns. In 
civilian life, before and after his military 
service, he held a number of elective and 
judicial offices in his home State. The 
people of Montana became acquainted 
with this gifted man, took him to their 
hearts, and brought him to national at- 
tention. Since 1952, the voters sent and 
returned Lee Metcalf to Congress, both 
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as a U.S. Representative and beginning 
in 1960, as U.S. Senator. Other Members 
of Congres have served longer terms, but 
distinction is not earned by the sheer 
number of years one holds office. Lee ac- 
complished it through hard work and a 
long-held belief in people. 

As our careers came together in the 
Senate, I found what many already 
knew: That Lee Metcalf was a man com- 
mitted to the people of his State and our 
Nation. He believed that Government 
could be a tool not to interfere with our 
lives, but to better them. His many con- 
tributions in the field of education, con- 
sumer protection, and governmental re- 
forms demonstrate this belief over and 
over again. 

As a westerner, he understood the 
urgency of conservation—the need to 
preserve for later generations our vast 
expanse of national wilderness and wild- 
life. He shared with many of us the en- 
joyment of vast mountain ranges, wild 
rivers, and forests long before the rest of 
the country jumped on the ecology band- 
wagon. We still owe him a debt in re- 
minding us constantly how the family 
of man fits into the crucible of nature. 

It would be tough to list here all of Lee 
Metcalf’s accomplishments without giv- 
ing due credit to each one. In all fairness, 
I am not going to try. I will remember 
Lee Metcalf as a strong and talented 
man, an able legislator, and an impor- 
tant ally on any issue. From both sides of 
the Senate aisle, I know he will be sorely 
missed. To Mrs. Metcalf and Jerry, I 
would like to express my deep sorrow at 
your loss and the Nation’s. I would just 
like to add my gratitude, too, in having 


known, Lee as my colleague and friend. 


JACKSONVILLE, ILL., POLICE CADET 
PROGRAM IS A SUCCESS 


Mr. PERCY. Mr. President, local police 
departments throughout the country to- 
day face the serious challenges of re- 
cruiting effective new personnel and 
maintaining a favorable image with 
young people in their communities. The 
police department in Jacksonville, Ill., 
has responded imaginatively to these 
challenges with its police cadet program 
for local college students. 

Wilbur E. Stafford, chief of police in 
Jacksonville, describes the program in 
the current issue of FBI Law Enforce- 
ment Bulletin. College students who ap- 
ply for the program take tests and under- 
go interviews to determine their aptitude 
for police work. Those accepted are 
trained in all aspects of police work, in- 
cluding patrol duty. When they have 
gained sufficient expertise, the cadets 
perform all the normal duties of police 
work. 

Typically, the Jacksonville police em- 
ploy four college students in the pro- 
gram. The cadets work part time, while 
continuing their education. They are 
strongly encouraged to complete their 4 
years of study; a cadet who leaves school 
before graduation is dropped from the 
program. 

The program benefits the qualiy of law 
enforcement in several important ways. 
It adds needed personnel to the depart- 
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ment, allowing more officers to be placed 
on street duty. It improves relations with 
local teenagers and college students. It 
gives able young people a unique oppor- 
tunity to see firsthand the many impor- 
tant services offered by police to the 
community and to participate in the 
performance of responsible police work. 
Already, the Jacksonville police have 
obtained one highly qualified full-time 
police officer as a result of the program. 

Mr. President, the cadet program is 
also extremely cost-effective. The pro- 
gram's cost for four cadets is less than 
the salary for one patrolman with 5 years 
seniority. 

The police cadet program in Jackson- 
ville is indeed a praiseworthy approach 
to a number of problems faced by law 
enforcement officials at the local level. I 
ask unanimous consent that Wilbur 
Stafford’s article, “Advantages of a Vi- 
able Police Cadet Program,” appearing 
in the January 1978 issue of FBI Law 
Enforcement Bulletin be printed in the 
RECORD. ` 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ADVANTAGES OF A VIABLE POLICE CADET 

PROGRAM 


(By Wilbur E. Stafford) 


During the late 1960's and early 1970's, 
the Jacksonville Police Department was ex- 
periencing problems with recruiting sworn 
personnel and maintaining a favorable im- 
age with local college students and young 
people in the community. Correcting these 
two problem areas was given a high priority 
by command personnel of the department. 

At that time the Jacksonville Police De- 
partment consisted of 29 persons; i.e., 23 
sworn police officers, three dispatchers, one 
secretary, and-two meter maids. Assignment 
of personnel was as follows: The day shift 
consisted of the chief of police, two detec- 
tives, six sworn officers, one dispatcher, one 
secretary, and two meter maids; the after- 
noon and evening shifts each consisted of 
seven sworn officers and one dispatcher. Dis- 
patchers worked a 5-day week and were re- 
lieved when sick, for holidays, vacations, 
and/or regular days off by sworn officers. 
This further reduced the number of officers 
available for street duty. Sworn members of 
the department also worked a 5-day week 
and received compensatory time for any over- 
time worked. Thus, it was not uncommon to 
find only two sworn officers on duty to answer 
calls on the evening and night shifts. 

Among the several programs considered at 
that time a police cadet program with college 
students seemed to most nearly meet our 
needs, The city could draw from students at 
two local colleges. 

Several factors favored a cadet program 
with college students. Financial considera- 
tions were important. Parttime employees 
are available when needed and are paid 
primarily for the special purpose or time 
needed. Thus, costs would be easier to ad- 
just within budget constraints. Also, students 
are available during periods of greatest need; 
e.g, to work as dispatchers on weekends 
and/or evenings. They are also available dur- 
ing the summer, the time regular employees 
prefer to take their vacations and compensa- 
tory tme. 


In the late 1960's and early 1970's, a major 
consideration was also establishing some fa- 
vorable rapport and visibility on the college 
campuses. Further, the age for becoming a 
police officer was 21, the approximate age a 
college student would enter the job market. 
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In addition, the Jacksonville Police Depart- 
ment wanted a positive recruitment program 
of young people. It seemed reasonable then, 
to aim the program at ultimately obtaining 
college graduates as sworn members of the 
department. If wedlater recruited a cadet as 
a member of the department, his department- 
wide training as a cadet would contribute 
to making him/her a better police officer. 

Ten college students responded to the 
initial advertisement for cadets. Two of these 
applicants were female. Upon receiving ap- 
plications from the two females, it was de- 
cided that this would be an excellent op- 
portunity to see if a female officer would be 
beneficial to the department. The female 
applicants and department officials agreed 
that female cadets would not be assigned 
to patrol; however, they would be assigned 
to work with female juveniles. 

The applicants were interviewed and the 
following rules were established: 

Remaining in school and obtaining a B.A. 
or B.S. degree would be the cadet’s goal, al- 
though the Illinois Law Enforcement Com- 
mission required only an associate degree. 

If for any reason they left schoo! prior to 
obtaining a B.A. or B.S., they would be 
dropped from the program. 

A background investigation would be con- 
ducted similar to that conducted on police 
officer applicants. 

Schooling would come first; should they 
have a test or other need to be off they would 
be given the necessary time off. 

Local students would be given preference 
as they would be more likely to later join 
the department. 

At that time minimum height require- 
ments, etc., for police officers also applied 
to cadet applicants. 

Four cadets were employed from this ini- 
tial list of 10 applicants—3 males, and 1 
female. Of these, the female dropped from 
the program after a couple of years and mar- 
ried, two of the male cadets joined the de- 
partment after graduation, and the fourth 
male cadet entered law enforcement in an- 
other State. Of the two cadets who joined 
the department, one continued his educa- 
tion and obtained a master's degree, He left 
the department after 3 years to work for a 
regional office dolng criminal justice plan- 
ning. One of the original four cadets remains 
as a member of this department. 


OPERATION 


The program has remained relatively the 
same since its inception and implementa- 
tion. Cadets are presently paid $3.25 per 
hour, are furnished uniforms, and receive a 
meal allowance when they work the night 
shift. Jacksonville’s personnel policy gives 
nonsworn members of the department holi- 
days off. As part-time employees, cadets are 
paid double time when they work on 
holidays. 

The regular assignment for cadets during 
the school year is relief of the telephone/ 
radio dispatchers, The three regular shifts 
of the patrol unit rotate every 28 days. Full- 
time dispatchers are assigned to a shift and 
rotate with the shift. Scheduling for the 
cadets gives them one of every four week- 
ends off. With this schedule cadets work an 
average of at least 16 hours per week during 
the school year, Within limits they are per- 
mitted to work as many additional hours as 
they feel they can handle. These extra hours 
normally are worked during school holidays, 
such as at Christmas and during spring vaca- 
tion. During the summer months, each of 
the four cadets works a 40-hour week and 
is assigned according to the needs of the 
department. However, there is ample time 
for the cadets to obtain departmentwide ex- 
perience in areas of their preference. 

Among the areas to which the cadets are 
routinely assigned is the investigative sec- 
tion, having the responsibility for followup 
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on unsolved crimes and consisting of four 
detectives and a secretary. The photoprocess- 
ing darkroom and evidence laboratory are 
within this unit. Cadets now do most of the 
darkroom work since this is usually some- 
thing that can be done at any time. In ad- 
dition, cadets assist in processing evidence, 
filing investigative records, and accompany- 
ing detectives on investigations. 

With the rapidly growing volume of re- 
cords and files confronting the police depart- 
ment today, cadets necessarily find them- 
selves spending a large share of their time 
in records doing filing. They work, in all 
areas of records, particularly to reduce or 
eliminate any backlog which occurs. 

The favorite assignment of all cadets is 
patrol. Cadets are now assigned throughout 
the department without regard to sex. No 
reluctance has been voiced by the officers 
on having a female cadet assigned them on 
patrol. This may be due in part to the alter- 
native the officer has of riding by himself, 
but from comments it appears to be due to 
the female cadets having proven themselves 
to be 100 percent able and willing to help 
when needed. 

Since implementation of the program the 
Jacksonville Police Department has em- 
ployed four cadets with B.A. or B.S. degrees 
as Officers, but still does not have a female 
police officer. The first female dropped from 
the program to get married and a second 
female cadet completed the program, but 
because of the lack of vacancies in the de- 
partment was not offered employment until 
several months after graduation. By the time 
she had obtained other employment. The 
Jacksonville Board of Fire and Police Com- 
missioners contracts with a nonprofit corpo- 
ration for entrance and promotional exam- 
inations to insure the tests are validated and 
nondiscriminatory. Only the one female 
cadet to date has passed the tests. Thus, 
there are no female officers now in the Jack- 
sonville Police Department, and as part of 
& self-imposed affirmative action program 
to obtain female officers, the department 
now employs two male and two female 
cadets. 

As the need arises the department seeks 
to employ new cadets after they have com- 
pleted their first year of college. This allows 
a consideration of their ability to do college 
work and provides the probability they will 
be in the training program as a cadet for 
about 3 years, Cadets must pass the merit 
board exam and place in the top three ac- 
cording to overall score. The merit board 
does allow cadets with 2 years’ experience 
an extra five points in computing the cadets 
overall score. 

EVALUATION 

Costs of the program to the city for four 
cadets, each working approximately 1,100 
hours per year, is slightly less than the salary 
for one patrolman with 5 years’ seniority. 
Considering that cadets free a minimum of 
six sworn officer man-days per week just in 
communications, Jacksonville more than 
realizes the cost of the program by being 
able to return these officers to the street. 

Areas the cadets are used in as relief are 
not confined to the telephone/dispatch cen- 
ter. Cadets fill in during the absence of the 
secretaries during periods they are on vaca- 
tion or illness and fill in for the civic host- 
esses who handle parking enforcement as 
necessary. 

Today the Jacksonville Police Department 
consists of 36 sworn police officers, 3 dispatch- 
ers, 4 secretaries, 2 civic hostesses (who en- 
force 2-hour parking restrictions), 1 animal 
control warden, 4 cadets (part time), and 
7 school crossing guards (part time). Al- 
though the department has grown since 1970 
when the program was implemented, cadets 
are still considered valuable members of the 
department and other programs would be re- 
duced or eliminated if necessary to retain the 


CONGRESSIONAL RECORD — SENATE 


cadet program. An outside evaluation of the 
cadet program after it had been in operation 
16 months reported a consensus of the sworn 
officers that the department had received tre- 
mendous benefits from the cadet program. 
The benefits cited included: Putting more 
Officers on the street, especially relieving 
younger officers from dispatching; bettering 
relations with teeenagers of the town and 
college students in the area; recruiting one 
highly qualified officer; relieving backlogs in 
the records department; creating added inter- 
est in police work; and improved attitudes 
concerning college education and increasing 
awareness of student problems. One officer 
stated: “I think we would only have to lose 
them to realize how much we benefitted from 
having them.” 

The improved morale of the department is 
one of the most beneficial assets of this pro- 
gram. Formerly, patrolmen were assigned to 
relieve the dispatchers and to aid those in 
the records division. Patrolmen tend to con- 
sider communications and records as nonpo- 
lice work; consequently, they prefer to be “on 
the street.” A happy policeman is a more 
effective officer because his attitude and ac- 
tions will tend to be less offensive to mem- 
bers of the public. Furthermore, young offi- 
cers obtain more experience by being “on the 
street" than being at the dispatcher’s desk. 
Thus, many of the young officers are more 
satisfied with their Job as a result of the cadet 
program. 

The feelings of the cadets and the non- 
cadets indicated that the cadet program is 
valuable and should be maintained. Both 
groups cited the benefits of more officers on 
the street and relief for dispatchers, but the 
majority overlooked the advantage of re- 
cruitment. The funds needed for this pro- 
gram could purchase the services of two dis- 
patchers or 114 beginning patrolmen; how- 
ever, the recruitment advantages cannot be 
evaluated on a monetary basis. The quality of 
the department will be increased if recruits 
continue to come from the ranks of cadets. 
From this law enforcement exposure cadets 
should have a better understanding of situa- 
tions and ultimately make better decisions. 
Since the beginning of the cadet program, 
one of the cadets was promoted to patrolman 
and it is generally felt that he has the poten- 
tial of making an excellent officer. According 
to his own statement, he probably would not 
have applied to become a police officer if he 
had not had the cadet experience. 

An evaluation of the program by an out- 
side expert noted that cadets should have 
received a longer, more formal indoctrina- 
tion. The recommendation was that the cadet 
experience should begin with a formal class- 
room experience of at least 20 hours to in- 
clude the following: Organization of the 
police department; philosophy of the depart- 
ment; purposes and duties of each division 
in the department; role of the cadet; training 
in communications; techniques of counsel- 
ing or working with juveniles; operation of 
the criminal justice system (courts, proba- 
tion, police, etc.); functions of law enforce- 
ment in a community; rights and duties of a 
law enforcement officer and of a citizen; and 
crime prevention projects and methods. 

The experience of the Jacksonville Police 
Department with the cadet program has been 
good. Those small departments now consider- 
ing the addition of sworn or nonsworn per- 
sonnel may wish to consider the alternative 
of establishing a cadet program. 


JOHN SPARKMAN 


Mr. HUDDLESTON. Mr. President, all 
of us were saddened to learn last Friday 
that our colleague the senior Senator 
from Alabama, Mr. SPARKMAN has de- 
cided to retire after his current term ex- 
pires in January. 
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When he retires from the Senate, Sen- 
ator SPARKMAN will have compiled an 
enviable record of 42 years in the Con- 
gress—10 in the House and 32 in the 
Senate—and a list of accomplishments 
few will be able to match. 

I have only been privileged to serve 
with him for 5 years now, but I know 
that the name JOHN SPARKMAN is synony- 
mous with small business, rural electrifi- 
cation, housing, banking, and a sound 
and reasoned foreign policy. 

He was, of course, Adlai Stevenson’s 
choice for a running mate in the 1952 
presidential election, and while he never 
achieved the Vice Presidency, JoHN 
SPARKMAN will have more legislative 
monuments and accomplishments to his 
record than most Vice Presidents. 

He will probably go down in history 
one day as the father of housing in this 
country. Long before it became popular, 
JOHN SPARKMAN was a leading force be- 
hind efforts to adopt a national housing 
policy that would provide a decent home 
in a decent environment for every Amer- 
ican family. Because of his leadership 
many American families today have de- 
cent housing which they otherwise would 
not have. 

I recently received a copy of an edi- 
torial about Senator Sparkman’s retire- 
ment that appeared in the Montgomery, 
Ala., Advertiser. I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the editor- 
ial ‘was ordered to be printed in the REC- 
ORD, as follows: 

[From the Montgomery Advertiser, Jan. 24, 
19738 
JOHN SPARKMAN 

Sen. John Sparkman’s announcement that. 
he is ending his political career comes as no 
surprise, but yet with a certain amount of 
sadness. After all, he has represented this 
state in Washington for more than four dec- 
ades—one-fifth of our entire national ex- 
istence—with such distinction that he has 
become as familiar as the Washington mon- 
ument on the landscape of the nation’s 
Capital. 

Sparkman began his career in a time when 
the state was deeply divided into progres- 
five and conservative factions. In contrast 
to many other Southern states, the progres- 
sives won out more often in Alabama, which 
led V. O. Key Jr., in his great mid-century 
study of Southern politics, to speak of “the 
robustness of Alabama political life” and to 
observe: “Clearly a state that produces a 
Senator (and Justice) Hugo Black, a Senator 
Lister Hill, a Senator John Sparkman scarce- 
ly merits application of the conventional 
stereotype of the South as a region of hide- 
bound reaction.” 

No doubt regional considerations weighed 
heavily in Adlai Stevenson's choice of a 
Southerner for his running mate in the 1952 
presidential election; it was no accident that 
the particular Southerner he chose was John 
Sparkman. 

The progressive-conservative cleavage 
which existed at the time Sparkman first 
went to Washington in 1936 has largely been 
obliterated by the enfranchisement of the 
blacks, by the shift of the population from 
the rural areas to the cities, and by prosperity. 

Amidst this change Sparkman has been a 
flexible man, and there is no greater evidence 
of the reliability of his political antennae 
than his stunning victories each time he of- 
fered for reelection. 

Yet this flexibility does not bespeak an 
abandonment of basic principle, and even in 
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the twilight of his political career he is ca- 
pable of the early populist fervor which 
swept him into office. 

We well recall his reaction when he was 
asked, at a meeting of businessmen last year, 
whether he felt that cooperatives had “out- 
lived their usefulness.” 

He might have given a waffling answer, be- 
cause clearly the questioner and most of his 
colleagues at the gathering felt that coops 
ought to go. But Instead of giving a popular 
answer, Sparkman’s voice quivered with in- 
dignation as he related that he remembered 
e time people living in little shacks out on 
the mountainsides of North Alabama and the 
farms of South Alabama didn’t even have 
electric lights or running water until the 
TVA and the REA brought these things to 
them, Little wonder that he would remem- 
ber such houses; he grew up in one of them. 

On the occasion of his retirement, about 
the highest tribute we can pay to John Spark- 
man is to offer the sincere conviction that 
even as he approaches the age of 80, had he 
chosen to run for relection, he could have 
taken on all comers—and won. 


WATERWAY USER CHARGES: THE 
EDITORIALS SAY “DOMENICI’S 
AMENDMENT DESERVES SUPPORT 


Mr. DOMENICTI. Mr. President, two of 
our Nation’s most influential and im- 
portant newspapers this morning carried 
editorials endorsing my proposal to 
phase-in a fair and reasonable system 
of waterway user charges. These en- 
dorsements by the New York Times and 
the Washington Post follows on the heels 
of other recent editorials, such as those 
that appeared in highly respected and 
influential papers like the Chicago Sun- 
Times and the Miami Herald. 

As one example, the Post argued that 


my proposal “has the weight of logic 
behind it.” The Times said: 


Such charges make sense .. . Righting the 
balance (in transportation subsidies) would 
lower the total cost of hauling freight around 
the country. 


In relation to the Post editorial, I 
would note that barge tonnages are ex- 
pected to increase by at least 40 percent 
over the next decade, even with the most 
severe assumptions of my proposal. 

In their conclusions, The Times urged 
a Senate vote for “substance instead of 
tokens,” while The Post asked for “a 
change instead of a gesture.” 

It was the view of The Herald that “the 
free ride of the waterway users leads to 
unfair competition and unfair distribu- 
tion of the Federal tax load,” while the 
Sun-Times declared that “Domenici’s 
amendment deserves support.” I appre- 
ciate these words of strong support. 

In addition, a smaller paper, the 
Gainesville (Fla.) Sun carried a similar 
endorsement of user charges. This edi- 
torial does not step lightly; it hammers 
hard. In fact, it hammers so hard that 
it makes a couple of errors. It implies, in- 
correctly, that railroad freight outside 
the Northeast has received a significant 
subsidy. It has not; the national total 
outside the ConRail area has been a total 
of just over $135 million during the past 
decade. And it erred, I hope, by referring 
to me as an “ultra-conservative,” though 
I dare say that the bargers prefer to 
think me an ultra-revolutionary. 

Mr. President, because I believe these 
editors represent sound evaluations of 
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the issues, evaluations my colleagues will 
want to review, I ask unanimous consent 
that these editorials be printed in the 
RECORD. 


There being no objection, the edi- 
torials were ordered to be printed in the 
Recorp, as follows: 

[From the Washington Post, Feb. 2, 1978] 
THE BARGE BILL 


Under heavy pressure from the Carter ad- 
ministration, both houses of Congress agreed 
last year to abondon the old federal policy 
of paying the bills for the nation’s inland 
waterways out of general tax revenue. The 
Senate did it in a way that would make a 
difference: The costs of the barge operators 
who use the waterways would go up sharply. 
The House acted in a way to keep the cost 
increases so low that its version appears more 
symbolic than real. When the Senate con- 
siders the matter again today, it should in- 
sist upon its version. A symbolic move won't 
end the waterway’s constant drain on the 
Treasury. 

The Senate bill rests on two premises. 
One is that the charges paid by each barge 
company should be related to the cost of 
the facilities it uses. The other is that the 
ever-present pressure to expand and improve 
the waterways will be reduced if those who 
want the improvements know that parts of 
the costs will be passed on directly to them. 
Thus, the bill sponsored by Sen. Pete Dom- 
enic! (R-N.M.) would impose fees or tolls 
for the use of such things as locks. 

The House bill rejects both premises and 
simply imposes a tax on the fuel used by 
barges. This has the advantage of spreading 
the cost across the barge industry. But it 
would have no effect at all in discouraging 
pressure for new facilities. In addition, Sen. 
Domenici’s bill would generate enough rev- 
enue in the long run to cover most of the 
government's expenses, while the House bill 
would bring in less than 10 percent of what 
the government spends. 

Sen. Domenici’s version has the weight of 
logic behind it. It relates the charges each 
company would pay to the benefits it gains. 
And it removes part of the incentive for log- 
rolling in Congress, which has kept the Corps 
of Engineers busy for decades building locks, 
dredging river bottoms and straightening 
channels. 

It is probably true, as the barge companies 
contend, that his proposal would increase 
substantially the freight costs of some ship- 
pers and drive some freight from the water- 
ways to the railroads. But that is fair enough. 
The federal subsidy down through the years 
has allowed the barge operators to skim off 
traffic that would otherwise have gone to the 
railroads, and this, in turn, has helped pro- 
duce the present situation in which many 
railroads need federal help to survive. That 
arrangement must change if there is to be 
a rational federal transportation policy. Sen. 
Domenici’s approach provides a change, in- 
stead of a gesture. 


[From the New York Times, Feb. 2, 1978] 
Time To Stop TOWING THE BARGES 


The Federal Government spends about 
$400 million each year to maintain 15,000 
miles of inland waterways and to build more 
of them. Yet barge operators who use the 
waterways ride for free. Now, barges may at 
last begin to pull their own weight. The 
Senate is about to vote on a bill, supported 
by the White House, that would levy charges 
on waterway users. 

Such charges make sense. Free access to 
water routes gives an unfair advantage to 
the barge industry over competing rail lines: 
Washington pays about 29 percent of the 
cost of operating barges, but only 6 percent 
of railroad costs. As a result, much heavy 
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freight travels by water even where railroads 
could do the same job for less. Righting the 
balance would lower the total cost of haul- 
ing freight around the country—and give a 
boost to financially distressed railroads in 
the Mississippi River Valley. 

Equally important, requiring barges to 
pay their own way would dampen the op- 
erators’ enthusiasm for costly new water- 
way improvements. Economically unjustifi- 
able projects, like the $1.6-billion Tenn-Tom 
waterway linking the Tennessee River to 
Mobile, Ala., would probably never again be 
approved by Congress. 

The President hopes to exact a user charge 
from the barge industry by withholding 
White House approval from new waterway 
construction until the system is reformed. 
Barge operators want a $432 million recon- 
struction of the locks and dams on the Mis- 
sissippi River near Alton, Ill. The current 
facility is in fact so inadequate that grain 
traffic sometimes waits three or four days 
to use the locks. But the President has 
warned Congressional leaders that he will 
veto the Alton project unless the legislation 
also contains a new system for paying the 
waterways bill. 

The barge operators have responded to the 
President's threat by supporting passage of 
a token six-cent-per-gallon tax on fuel sold 
on the waterways. This tax would offset only 
10 to 15 percent of the annual cost of con- 
struction and operations. The Senate must 
now decide between the six-cent token and 
Senator Pete Domenici’s proposal, backed 
by the White House to require fees along 
individual segments of the system equal to 
50 percent of construction costs and 100 per- 
cent of operations costs. The Domenici plan 
would go a long way toward denying un- 
justifiable public subsidies to a very profit- 
able private industry. It would also give the 
railroads a fair shot at the hundreds of mil- 
lions of tons of coal, grain and chemicals 
that currently move by water. We hope the 
Senate votes for substance instead of tokens. 


[From the Chicago Sun-Times, Feb. 1, 1978] 
SUPPORT WATERWAY FEE PLAN 

The controversy over Alton Lock and Dam 
26 is expected to wash onto the Senate floor 
again this week. Solid arguments about how 
to finance waterway shipping shouldn’t get 
lost in the flood of lobbying. 

The fracas started when the Army Corps 
of Engineers proposed revamping the Alton 
locks despite several studies showing that 
major construction isn’t warranted. 

Foes of costly pork-barrel projects battled 
the plan—and lost. Then Sen. Pete V. 
Domenici (R-N.M.) proposed an amendment 
that would make funding of the project 
fairer, imposing ufer fees on commercial 
waterway traffic for the first time ever. 

The idea caught on: President Carter said 
he wouldn't sign the bill unless an amend- 
ment like Domenici’s is included. Even op- 
ponents of user fees began to turn around, 
though they proposed token fees that would 
not cover construction or maintenance 
costs. 

Sen. Adlai E. Stevenson III (D-Ill.), Sen. 
Rvssell B. Long (D-La.) and barge-industry 
lobbyists have pushed for the token fees. 

Sen. Charles H. Percy (R-II) should be 
wiser, supporting meaningful user fees so 
barge lines—owned principally by large cor- 
porations—can pay a fair share of public 
projects that result in private gain. Imposi- 
tion of meaningful fees could, indirectly, 
help Chicago rail workers save their jobs. 

Domenici’s amendment deserves support. 
[From the Miami (Fla.) Herald, Jan. 26, 1978] 

Time To UNPLUG WATERWAY REFORM 


Despite objections from conservationists 
end some taxpayers, the Federal Government 
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continues to dig canals that are of question- 
able value and to straighten rivers that 
should be left crooked. 

It does so at the urging of barge companies 
and other commercial marine interests that 
do not have to be concerned over the financial 
feasibility of the protects, because they will 
not have to pay for them. The cost is borne 
not by the waterway users but by all the 
taxpayers. 

This makes waterway financing unique in 
transportation. All other modes are financed 
at least in part by user charges, through 
rates or special taxes. The free ride on the 
waterway explains why proposals to comnlete 
the Cross Florida Barge Canal and to deepen 
and channelize the Apalachicola River have 
managed to survive despite uncertain feasi- 
bility and projected hich cost. 

The urge to dig at somebody else's ex- 
pense is a national affliction that reformers 
in Congress hove to cure. Encouraging prog- 
ress was made last year. The Senate passed a 
bill that wovld reonire commercial waterway 
users to pay fees sufficient to cover operation 
end maintenance costs and one-half the con- 
struction costs of new facilities. But the 
movement ran arround in the House. where 
waterway interests were able to exert their 
considerable influence. The House substituted 
a weak bill providing only 10 percent cost 
recovery through a tax on barge fuel. 

When the Senate takes up the House bill, 
it will have an opportunity to change it to 
conform to its original version. Sen. Pete V. 
Domenici says he will offer such an amend- 
ment. It has a chance because supporters of 
waterway user fees also haye some power. 
Thev include the League of Women Voters, 
most conservation organizations, the railroad 
industry (for obvfous ressons). taxvayer 
groups, and the Chamber of Commerce. 

For some puzzling reason, however, the 
supporters do not include Florida’s Sen. 
Richard Stone. He voted against the Senate 
bill even though it would have been a handy 
weapon for killing the Barge Canal. That the 
canal is not popular in Florida was further 
demonstrated last week when Gov. Askew 
replaced all members of the Canal Authority 
with members less sympathetic to the proj- 
ect. 

User-fee proponents are waiting to see 
what the Senate leadership will do to bring 
the Domenici amendment to a vote. In our 
opinion, the proposed reform has been too 
long delayed. The free ride of the waterway 
users leads to unfair competition and unfair 
distribution of the Federal tax load. 


{From the Gainesville (Fla.) Sun, Jan. 20, 
1978] 


FLOATING FREELOADERS 


The nearest thing to immortality on this 
earth is the covernment freebie. 

Witness the barge industry. Ever since 
George Washineton left home for good, gov- 
ernment has been digging ditches for the 
benefit of something called “inland naviga- 
tion.” The billions thus spent are so huge, 
so rooted in the crannies of history, that no- 
bodv can figure a total. 

U.S. subsidies to transport industries are 
rather common. But the contrasts are star- 
tling. Computing 1976 subsidies as a percent- 
age of revenues, the Congressional Budget 
Office figured air carriers and highway trans- 
port get 1 percent each, railway freight gets 
3 percent, and the barge industry gets a 
whopping 41 percent. The barge industry does 
not even pay for operation and maintenance 
of its watery track. 

It's as if Uncle Sam laid and maintained 
every railway roadbed since James Watts got 
steam out of a teapot. 

Offer an industrial freebie like that, and 
eves light up like Kine Kong's on his first 
glimpse of Fay Wray. The barge industry is 
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eager. The U.S. Corps of Engineers has the 
shovels and appreciates the work. And vir- 
tually every congressman likes to cut a rib- 
bon over a ditch. 

So the digging goes on and on. 

There is not one iota of evidence that the 
American consumer benefits from this free- 
bie. Eighty percent of the barge traffic is 
unregulated and has not bothered to prove 
the freebie has lowered costs. But it is known 
that outfits like Exxon and U.S. Steel do a 
lot of barging. Although the barge industry 
claims annual profits of “only” $80 million a 
year, it is tcssing cow chips. The Inland 
Waterway Services Division of a single outfit, 
the Texas Gas Transmission Co., claims an 
aftertax profit of $35 million. And it handles 
only 10 percent of the nation’s barge 
business. 

The barge freebie has a spinoff which fur- 
ther erodes the taxpayer dollar. Barges drove 
the nails into the coffins of the railroads— 
and now the rails must be propped up with 
federal money. Railroads get something like 
$2 billion a year from the U.S. treasury. 

But it is the ditching of America which 
upsets the likes of Marjorie Carr, spokes- 
woman for the Gainesville-based Florida De- 
fenders of the Environment. On her side are 
the Sierra Club, the Izaak Walton League 
and other environmental groups. They are 
upset as the clamshells inch their way across 
the continent, destroying natural waterways 
and otherwise upsetting the balance of 
nature. 

Mrs, Carr makes the point that if the barge 
industry were made to pay its way, then a 
waterway would be viewed as any other 
business proposition. If it wouldn't pay off 
in profits, the industry would not want it. 
But since all waterways today are freebies, 
the industry wants it all. That's why it took 
so much sweat to fend off the diggers of the 
Cross Florida Barge Canal, a bankrupt deal 
from the first shovel load. 

The U.S. Congress is critically close to do- 
ing something about the barge freebie. The 
Senate in June passed a bill which phased 
in users’ fees. By 1990, the barge industry 
would be paying enough fees to cover 50 
percent of construction costs and 100 percent 
of operation and maintenance costs. 

Sen. Lawton Chiles of Florida, to his credit, 
voted for users’ fees down the line. But Sen. 
Dick Stone of Florida treated the barge 
industry like a welfare mother. He voted 
against users’ fees on two critical occasions. 

Then in October, the barge freebie issue 
reached the U.S. House and a horrible thing 
happened. The House shivered and threw in 
a sop by enacting a petty phased-in fuel tax 
designed to cover 10 percent of the costs. 
Rep. Don Fuqua of the Second District sup- 
ported this feeble effort—but it was the only 
thing before him and he may be willing 
to go the whole route if given the chance. 

He should get that chance. You have to 
understand that every president starting 
with Franklin D. Roosevelt has sought to sen- 
arate the barge industry from the public 
teat. President Jimmy Carter supports the 
Senate’s user fee. So does the U.S. Chamber 
of Commerce, the League of Women Voters, 
multitudinous taxpayer groups and, of 
course, the barge-bitten railroads. 

The U.S. Senate will be reconsidering this 
issue later this month, maybe as early as 
next Tuesday. U.S. Sen. Pete V. Domenici, an 
ultra-conservative from New Mexico, has 
been fighting the pork-laden barge industry 
for two years. And he will endeavor to rein- 
state the user fee—enough to finance 50 per- 
cent of construction, 100 percent of opera- 
tion and maintenance. 

In preparation for this endeavor, Sen. 
Chiles needs an encouraging pat on the back 
and Sen. Stone needs a wrist-slapping. Stone 
is a millionaire. How come he needs a lesson 
in capitalism? 
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SENATOR BENTSEN THE NEW VICE 
CHAIRMAN OF THE JOINT ECO- 
NOMIC COMMITTEE 


Mr. PROXMIRE. Mr. President, it is 
my privilege to inform the Senate that 
our colleague, Senator LLOYD BENTSEN 
of Texas, has just been designated as 
the vice chairman of the Joint Economic 
Committee. Senator BENTSEN has been a 
member of the committee for a number 
of years, has chaired its subcommittees 
and has brought a great wealth of ex- 
perience to the committee both because 
of his amazing achievements in private 
business and his service in the Congress. 

In the reeular course of events Sen- 
ator BENSTEN will no doubt succeed to 
the chairmanship of the committee in 
the 96th Congress when the chairman- 
ship once again reverts to the Senate. 

The present chairman of the commit- 
tee, Congressman RICHARD BOLLINS has 
issued a statement about Senator BENT- 
SEN ənd will no doubt make the an- 
nouncement in the other body. However, 
it is my privilere to do so here and I ask 
unanimous consent that Chairman BoLL- 
Inc's statement be printed in the RECORD. 

There beine no objection. the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

BENTSEN NAMED VICE-CHAIRMAN OF THE JEC 

Representative Richard Bolling (D-Mo.), 
Chairman of the Joint Economic Committee, 
announced today that Senator Llovd Bentsen 
(D-Texas) has been designated Vice Chair- 
man of the JEC. 

“Senator Bentsen brings to the Vice- 
Chairmanship a wealth of experience in the 
public and private sector,” said Bolling. “In 
addition to serving on two of the Senate’s 
maior standinz Committees—The Finance 
Committee end The Environment and Pub- 
lic Works Committee—Senator Bentsen is 
particularly knowledgeable about the com- 
plex economic issues facing the private sec- 
tor. The new Vice Chairman has had 16 years 
of experience as a very successful business- 
man in Houston, Texas.” 

Chairman Bollin complimented Senator 
Bentsen on his outstanding contribution to 
the Joint Economic Committee as Chairman 
of the Subcommittee on Economic Growth 
and Stabilization. He also noted Senator 
Bentsen’s knowledge and concern about the 
economic problems facing rural America as 
well as those of small business. 

One of the youngest men ever elected to 
the House of Representatives. at age 27 in 
1948, Senator Bentsen was elected to the Sen- 
ate in 1970. He became a Member of the 
Joint Economic Committee in 1971. He suc- 
ceeds the late Senator Hubert H. Humphrey 


of Minnesota as Vice Chairman of the Com- 
mittee. 


TRIBUTE TO SENATOR HUBERT 
HUMPHREY 


Mr. PACK WOOD. Mr. President, Will 
Rogers was fond of saving he never met 
a man he did not like. I have got a say- 
ing, too. I never met a man who did not 
like Hubert Humphrey. As we all quickly 
found out, you just could not helv it. 
His death marks the passing of a true 
American success story. For each one of 
us. he was our close and dearly loved 
friend. 

I was sworn into the Senate on Janu- 
ary 3, 1969. The date is not hard to re- 
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member, because it was probably the 
most important day of my life thus far. 
But I remember that time for a very dif- 
ferent reason, too. It marked the first 
administration or Congress in two dec- 
ades without Hubert Humphrey. For 20 
years, Hubert Humphrey had either 
served in the Senate or presided over this 
House as Vice President. In one of his- 
tory’s peculiar twists, the Presidential 
election in 1968 cost Hubert the place he 
fought for in national office and caused 
his brief exit from the Congress. 

It is not easy to recall how we spent 
the next 2 years while Hubert Humphrey 
taught college students in Minnesota. 
Things somehow came to right them- 
selves again in 1971 when Senator Hum- 
phrey was returned to his long-time seat 
by the people of Minnesota. 

It would be pointless to talk here 
about the public Hubert Humphrey. 
That would obviously take volumes. The 
main thing is in knowing that he was 
the same man, whether in public or pri- 
vate. It would be impossible to overlook 
his zeal for living, his compassion, his 
belief in the human potential or the vast 
reservoirs of energy he possessed. At the 
age of 66, Hubert Humphrey had the 
knack of making the rest of us fee] like 
genuine slowpokes. 

We all know that Hubert loved to talk. 
He was not in love with the sound of his 
own voice by any means. Most of the 
answer is contained in the sheer en- 
thusiasm with which he lived his life 
and enjoyed his work. He had too much 
of it to let matters rest. When the boat 
needed rocking, Hubert stood proudly 
abeam and hammered his message home. 
Whether it was civil rights, better hous- 
ing, a decent wage, improved health care 
for the poor and the elderly, or a host of 
other issues, it made no difference. We 
could count on the fact that Hubert 
Humphrey stood for a fair shake for 
every man, woman, and child. If it took 
a hundred words to make a point that 
could be expressed in 10, Hubert took 
the hundred. It gave him more time to 
spend with his audience. They knew that 
and loved him for it. 

The world does not need to have an- 
other essay on Hubert Humphrey to re- 
mind us of his goodness and decency. 
The facts are written in the law of the 
land and in the lasting memory we will 
keep of this man. My life is enriched by 
having known him, it is strengthened by 
his courage and nurtured by his op- 
timism. He faced his death as he always 
lived, with the unrelenting belief that 
we are in control of our own destinies. 

Among the proudest statements I can 
make is that I served in the U.S. Senate 
with Hubert Horatio Humphrey. I share 
with Murret and our Nation the deep 
sense of loss at his death. 


TRIBUTE TO SENATOR 
LEE METCALF 


Mr. MAGNUSON. Mr. President, over 
the short space of the last several 
months, the Senate has lost three very 
valuable members. Each has left their 
distinctive mark, yet all were not equally 
known to the public. 
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Senator Metcalf distinguished him- 
self in the Senate, although he was sel- 
dom in the limelight. He worked quietly 
and diligently for the advancement of 
legislation to protect the consumer and 
the environment. A true Western Sena- 
tor, he was keenly sensitive to the needs 
of that area of the country and became 
an outspoken and effective conserva- 
tionist. He was the author of the first 
wilderness bill and a major force in the 
enactment of strip mining legislation. 
His interests and efforts were, neverthe- 
less, very broad. Whether public interest 
conflicted with private interest, his in- 
fluence was felt. 

In the 17 years he served in the Sen- 
ate, Lee Metcalf was known as a dedi- 
cated public servant and a man of utmost 
integrity. His smiling face revealed a 
warmth that endeared him to all his col- 
leagues. He was most simply and, yet so 
accurately, described by President Car- 
ter in the state of the Union Address as 
a “good and honest” man. The Senate 
has been honored by his presence. I be- 
lieve we would all be honored to be re- 
membered for the same qualities of char- 
acter he exhibited throughout his long 
career in public life. 


AGRICULTURE AND BALANCED 
GROWTH 


Mr. HANSEN. Mr. President, one of 
the participants at the recent White 
House Conference on Balanced National 
Growth and Economic Development was 
Mr. Herbert F. Manig, executive vice 
president of the Wyoming Farm Bureau 
Federation and chairman of the Old 
West Regional Commission’s Natural 
Resources Advisory Committee. 

The message Mr. Manig delivered to 
the conference was this: 

There can be no balanced growth or 
economic development in the West until 
steps are taken to help the agricultural 
industry, which is an integral part of the 
Western economy. Farmers and ranchers in 
the West, and throughout our country, are 
experiencing the worst economic conditions 
since the depression of the 30’s. 


In his presentation to the White House 
conference, Mr. Manig outlined a series 
of steps that could be taken by the 
Federal Government to strengthen the 
agricultural industry. His recommenda- 
tions make a great deal of sense and 
represent the kind of actions that would 
be beneficial without increasing Federal 
control over and involvement in the pri- 
vate sector. In fact, Mr. Manig suggests 
that in several instances, the most help- 
ful thing Government could do would be 
to back off and refrain from meddling in 
the affairs of agriculture. A prominent 
example of the latter is the administra- 
tion’s proposed new water policy. which 
would intrude in areas of State authority. 

Mr. President, I hope other Senators 
might find the time to read Mr. Manig’s 
statement to the White House confer- 
ence, Accordingly I ask unanimous con- 
sent that his testimony be printed in the 
RECORD. 

There being no objection. the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
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STATEMENT OF HERBERT F, MANIG 


My name is Herbert F. Manig. I am the 
Executive Vice President of the Wyoming 
Farm Bureau Federation, a general agri- 
cultural organization. I also serve as Chair- 
man of the 15-member Agriculture and 
Natural Resources Advisory Committee of 
the Old West Regional Commission. The Old 
West Regional Commission, authorized by 
the Public Works and Economic Develop- 
ment Act of 1965 as amended, is a partner- 
ship between the Federal Government and 
the States of Montana, North Dakota, South 
Dakota, Nebraska and Wyoming. It is de- 
signed to solve regional economic problems 
and stimulate orderly economic growth. 

Major private sector economic activities 
in this five-state area are mining, agricul- 
ture and tourism. The comparative health of 
these three industries is in direct contra- 
diction to the theme of this White House 
Conference, i.e., it is in a state of imbalance. 

The Federal Government might assist in 
strengthening local economies by helping to 
strengthen the weakest of these—agricul- 
ture—which is a renewable resource indus- 
try having a multiplier effect of probably 2.0 
to 2.5 in the Old West Region. Here are some 
suggestions: 

1. The Federal Government should recog- 
nize state water rights as inviolate. We felt 
threatened when the Interior Department’s 
Water Resources Council published some 
comments In the July 15, 1977, Federal Regis- 
ter stating in part, “The Government could 
purchase rights to water and re-allocate 
them to the most socially desirable or eco- 
nomically productive use. Purchases could be 
through voluntary sales or through eminent 
domain procedures.” I believe that control of 
water is equated to the control of economic 
growth in our region. The Federal Govern- 
ment should not have this control. 

2. The Federal Government should en- 
courage and assist development of water 
storage and distribution projects in the arid 
states, especially any which may already be 
under construction, or any which have al- 
ready been planned and authorized. 

3. The Federal Government should refrain 
from actions which accelerate the rate of 
inflation, a major factor in the agricultural 
cost-price squeeze. 

4. The Federal Government should vigor- 
ously attempt to expand foreign markets for 
U.S. products and reverse recent decreases in 
foreign sales. This would not only strengthen 
commodity prices, it would assist in rectify- 
ing a negative U.S. balance of payments. Only 
in the case of a true emergency should our 
government biock access to foreign markets. 

5. The Congress should be urged to pass 
legislation which would require food proces- 
sors and any other large purchasers or agri- 
cultural commodities to bargain in good faith 
with producer groups for price. The Federal 
Government should encourage formation and 
effective use of marketing and bargaining 
cooperatives so that higher prices to produc- 
ers can be negotiated. 

6. The Federal Government should sup- 
port an increased level of both research and 
the utilization of resultant technology—in- 
cluding proper use of fertilizers, herbicides 
and pesticides—so that maximum agricul- 
tural yields may be obtained. With maximum 
yields, a minimum of land would be required 
for agricultual production allowing the re- 
mainder to be used for other purposes. 

7. Much of the land in the Old West Region 
is ill-adapted for crop production. The 
grasses produced by these lands, however, are 
converted by grazing animals into a highly 
desirable form of animal protein. The Federal 
Government might continue to encourage 
intensive rangeland management, and make 
the consumer aware of the fact that grazing 
animals do not live their life consuming 
grain only. 
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8. The Federal Government should en- 
courage, not discourage, intensive manage- 
ment of the lands it owns in the Old West 
Region. There is considerable indication that 
forage production of benefit to domestic 
animals and big game could be significantly 
increased on the Federal lands if proper 
management was undertaken. Pressure to re- 
move livestock grazing from these lands, if 
successful, would cause many ranch opera- 
tors to go out of business, lower the value of 
their deeded land, and subsequently depress 
the local economy. 

9. Grazing fees on Federal lands should re- 
flect the cost of production and the market 
value of livestock. 

10. The Federal Government might reduce 
the importation of meat when domestic sup- 
plies are high. Contrary to its present posi- 
tion, the Federal Government should ensure 
that imported meat is of the same quality 
as domestic meat, and it should inform the 
consumer as to the cowntry of origin. 

11, Federal policies should recognize the 
economy of scale in agricultural operations. 
Tendencies to contain the size of these opera- 
tions should be discouraged. 

12. The Federal Government should de- 
velop additional emergency agricultural 
credit programs which will assist deserving 
farmers in meeting their current financial 
crisis. 

With respect to the implementation of 
Federal assistance programs, there is increas- 
ing interest in the balance being achieved in 
the distribution of these funds. There are 
those who claim there is an imbalance, and 
that multi-state organizations should be 
created to aggressively seek additional Fed- 
eral funding at the expense of other areas. 

In reflecting this approach, I would rec- 
ommend emvhasis on multi-state organiza- 
tions ‘established for the purpose of assess- 
ing common need, establishing common ob- 
jectives, and cooperating with the member 
states, other regional organizations and the 
Federal Government in attaining these ob- 
jectives. 

These organizations should be cast in the 
mold of the Regional Commissions which 
have been operational for over a decade. 
Rather than recite the personal experiences 
that lead me to say this, allow me to con- 
clude with the findings of the National Gov- 
ernor’s Association Task Force on National 
and Regional Development Policy in 1973. 
In his report, the Chairman, Georgia Gov- 
ernor Jimmy Carter, stated: 

“The Title V Commissions provide a struc- 
ture by which the democratic process ensures 
immediate and often innovative action on 
the problems facing our people, i.e., the sys- 
tem of Title V Commissions: 

(a) Provides a unique Federal/state/local 
partnership that complements the tradi- 
tional Federal/state/local methods of opera- 
tion; 

(b) provides a formal structure for the 
three levels of government to explore inno- 
vative approaches to problem solving; 

(c) insures an upward flow of ideas (local 
to state to regional to nation) in the ulti- 
mate establishment of regional and national 
priorities; 

(d) insures decision-sharing partnerships 
between state, local and Federal governments 
so that public resources are better matched 
to the needs of our people; 

(e) encourages interstate planning, co- 
operation and information sharing on com- 
mon problems; 

(f) consolidates a myriad of disparate local 
problems, first at the state level and ulti- 
mately regionally, into clearly understood 
and recognizable priorities of need, thus 
serving as a barometer for channeling na- 
tional priorities; 

(g) is a proven workable management 
mechanism for returning power to the state 
and local governments; 
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(h) guarantees, through regional strength, 
that rural and urban problems are treated 
equitably; and 

(i) allows the targeting of resources to 
specific regional needs which stimulate the 
economic development of that region. 

Thank you for the opportunity to express 
my views. 


PREVENTION OF SIGNIFICANT 
DETERIORATION 


Mr. GRAVEL. Mr. President, last year 
this body approved comprehensive 
amendments to the Clean Air Act. One 
of the most difficult issues addressed in 
the amendments was prevention of 
significant deterioration (PSD) of pris- 
tine air. PSD has an interesting history. 
A recent case study of this issue has been 
written and I believe it is cn important 
contribution to the literature in the air 
pollution control field. The study was 
conducted by Jerry Reinwand, Deputy 
Commissioner of the Alaska Department 
of Environmental Conservation. Mr. 
Reinwand has a long-standing interest 
in air pollution control matters and years 
of experience in implementing pollution 
control programs. He served as a policy 
advisor to me during Clean Air Act mark- 
ups which were conducted by the Com- 
mittee on Environment and Public Works 
in 1976 and 1977. In addition, he served as 
the chief policy advisor to Alaska Gov. 
Jay S. Hammond on Clean Air Act mat- 
ters. Mr. Reinwand also served as chair- 
man of the staff advisory task force of 
the National Governors’ Association, 
which provided policy analyses and 
recommendations to 15 Governors who 
served on NGA’s Subcommittee on Clean 
Air Management. 

I ask unanimous consent that this im- 
portant case study be printed in the 
Recorp so that my colleagues—and other 
interested parties—may review it. I think 
the conclusion: of the study are partic- 
ularly significant and I direct your 
attention to them. 

There being no objection, the case 
study was ordered to be printed in the 
Recorp, as follows: 

THE SHAPING OF NATIONAL POLICY ON PRE- 
VENTION OF SIGNIFICANT DETERIORATION 
(By Jerry Reinwand) 
INTRODUCTION 

The Clean Air Act Amendments of 1970: 
(CAA) were passed when the environmental 
movement was at its crest. Environmental 
protection was at the forefront of the Con- 
gressional legislative agenda and on center 
stage in the public limelight. A relatively 
strong economy, the looming “wind-down” 
of the Vietnam war and deep public concern 
with environmental problems created a fa- 
vorable legislative climate for the passage 
of tough environment-related legislation.’ 
The CAA was undoubtedly one of the strong- 
est environmental laws ever passed by Con- 
gress. At the time of its passage, Senator 
John Sherman Cooper, a ranking member of 
the Committee which had written the bill, 
stated that the legislation “may have a 
larger impact upon the social and economic 
life and health of this nation than any bill 


I have observed during my service in the 
Senate.” 


In the CAA, Congress dramatically changed 
its past policy stance in regard to Federal- 


Footnotes at end of article. 
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State relations. Senator Edmund S. Muskie, 
a driving force behind this nation’s air qual- 
ity laws, noted that previously-passed air 
pollution control legislation established a 
State-Federal partnership in which “protec- 
tion of tne public health and welfare" was 
the responsibility of state and local govern- 
ment, “with the Federal responsibility being 
exercised where there is transportation in in- 
terstate commerce.” + 

The CAA changed that long-standing con- 
cept by vesting far-reaching power with the 
U.S. Environmental Protection Agency 
(EPA), which was responsible for adminis- 
tering the law.® In fact, the State-Federal re- 
lationship was so substantially altered by the 
CAA, that one commentator noted the carry- 
over language from previous clean air laws, 
which stated that air pollution control “is 
the primary responsibility of state and lo- 
cal governments” had been rendered obso- 
lete, making it simply a “vestigial remain- 
der . . . and is now an anomaly vis-a-vis the 
nearly total Federal supervisory and approval 
authority contained in the Act as amended 
through 1970."* 

However, this dramatic policy shift by Con- 
gress did not alleviate programmatic and 
policy problems. Bitter and lengthy disputes 
erupted between the states and EPA as im- 
plementation of the new law moved forward. 

One of the most important and protracted 
policy battles arose over the issue of mold- 
ing programs to protect the nation's pristine 
air, The focal point of the controversy was 
whether EPA had the authority under the 
CAA to require states to implement a pro- 
gram which had as its goal “prevention of 
significant deterioration” (PSD) of unpol- 
luted air. The controversy was marked by 
years of administrative and legal struggles. 
The battle began with EPA’s sudden aban- 
donment of previously held administration 
policy on PSD. This policy shift triggered a 
round of successful lawsuits by the Sierra 
Club. Even after the Supreme Court had de- 
cided that the CAA mandated a national PSD 
policy, litigation continued over the substan- 
tive requirements of the regulations which 
EPA promulgated to carry out the courts’ 
mandate. Eventually 23 states* joined in the 
litigation, as well as industry, which had 
at the forefront of its legal efforts petro‘eum 
and electric utility interests.* The continu- 
ing litigation turned EPA’s prevention of 
significant deterioration regulations into a 
legal minefield, and caused most states to 
shun administration of the program.’ The 
reluctance of the states to assume admin- 
istration of the PSD program, and the un- 
certainty that accompanied the perpetual 
Sierra Club-EPA litigation, ultimately led 
to a rising clamor for Congress to be the 
final forum for establishing national plicy 
on the issue. After several years of study, 
debate and intense lobbying by industry 
groups and environmentalists alike, Con- 
gress—with the passage of the Clean Air 
Act Amendments of 1977 *“—established na- 
tional policy on PSD. 

This note traces the origins of the concept 
of prevention of significant deterioration 
and the divergent policy decisions which 
were made by two executive branch agencies 
which ultimately led to the lengthy court 
battle. It also discusses the role the courts 
played in shaping PSD policy. Finally, this 
note discusses how the protracted litigation, 
and the virtual standstill in program imple- 
mentation that accompanied the lawsuits, 
caused pressure to be placed on Congress 
to be the final policy arbiter of this impor- 
tant issue. 

HISTORY OF THE CLEAN AIR ACTS 

The nation’s first national air polution 
control legislation was passed in 19551 The 
prime thrust of the law was authorization of 
Federal research and technical assistance to 
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the cities and states. Federal authority was 
broadened under the 1963 Clean Air Act“ by 
a provision which created a Federal enforce- 
ment program for abatement of air pollu- 
tion. In addition, funding was provided for 
additional research and technical assistance 
to state and municipal governments. In the 
1955 Clean Air Act,” controls on vehicle-re- 
lated pollutants were enacted. The Air qual- 
ity Act of 1967 “ consolidated existing air pol- 
lution control legislation and “provided a 
system for the establishment of air quality 
standards within air quality regions.” Al- 
though some progress in combating air pollu- 
tion was made, most commentators agree that 
the 1955, 1963, 1965 and 1967 statutes were 
largely ineffective in solving the nation’s 
growing air quality problems.” As a result of 
the shortcoming of the laws, and increasing 
Congressional frustration with the lack of 
progress by the states in controlling air 
pollution, the nation's lawmakers passed the 
Clean Air Act Amendments of 1970. 


THE 1970 CLEAN AIR ACT: CONGRESS GETS 
TOUGH 


In the CAA, Congress kept intact the basic 
purposes provision *? which was contained in 
preceding legislation. This decision would 
play a key role in the PSD litigation, How- 
ever, the remainder of the new law differed 
markedly from prior air pollution control 
laws. The CAA required EPA to establish 
national primary and secondary standards 
for the pollutants sulfur dioxide, total sus- 
pended particulate matter, carbon monoxide, 
photochemical oxidants, nitrogen dioxide 
and hydrocarbons. This requirement has 
been hailed as one of the key policy inno- 
vations of the CAA, but this view is not 
universally held. 

The primary ambient standards establish 
a nationwide ceiling for pollutants and are 
health-related standards, designed to pro- 
vide “an adequate margin of safety” to 
protect the most susceptible groups in the 
nation’s population—those suffering from 
respiratory ailments, those with cardio-vas- 
cular disease, as well as the very old and the 
very young. These groups total one-fifth of 
the nation’s population.“ Secondary stand- 
ards are designed to protect the “public wel- 
fare,” and are generally more stringent 
than the primary standards, Secondary 
standards protect against adverse effects “on 
soils, water, vegetation, man-made materials, 
animals, wildlife, visibility, climate, and eco- 
nomic values.” The CAA mandated each 
state to submit an implementation plan 
which to submit an implementation plan 
primary and secondary standards would be 
attained and maintained.** Generally, the 
states which had areas with polluted air had 
until mid-1975 to attain the primary stand- 
ard. The implementation plan also had to 
demonstrate how the state planned to attain 
the secondary standards, although the states 
were given a “reasonable time” to meet the 
the attainment date The implementation 
plan is the driving force behind the states’ 
pollution control efforts, and it was recog- 
nized by Congress as perhaps the most im- 
portant factor in meeting the goals of the 
CAA. In its report, the Senate Public Works 
Committee stated that it: 

“. . . recognizes that the implementation 
plan is the principal ccmponent of control 
efforts for pollution agents for which the na- 
tional standards are established, It is this 
program which must be effective if the na- 
tion is to achieve the quality of air which 
the bill mandates in a relatively short period 
of time,” * 

To obtain the administrator's approval of 
the plan, states had to meet eight require- 
ments.” Specifically, an approvable plan 
must: 

1. provide for a deadline of not more than 
three years if meeting a national primary 
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ambient air quality standard; specify a “rea- 
sonable” time if complying with a secondary 
standard; 

2. include emission limitations, schedules, 
and time tables for compliance; 

3. include provisions for the monitoring, 
compilation, and analysis of ambient air 
quality data and for dissemination of such 
data; 

4. include a procedure for review of new 
sources; 

5. contain adequate provision for inter- 
governmental cooperation; 

6. provide adequately for personnel, fund- 
ing, installation of monitoring equipment 
and periodic reports; 

7. provide for periodic inspection and 
testing of motor vehicles to enforce emission 
standards; 

8. provide procedures for review of the 
plan itself. 

There was no requirement for inclusion of 
a prevention of signficant deterioration pro- 
vision. This legislative vacuum in the law 
would figure prominently in the argument 
of the anti-PSD forces that Congress had 
not mandated such a policy. 

There were other key provisions in the 
law, but for purposes of this note the most 
important provisions center on ambient 
standards and the states’ implementation 
plans. It is clear that the CAA required the 
states to substantially “upgrade” polluted 
air by mid-1975, or at the latest, by mid- 
1977. However, it soon became evident that 
a public policy no-man’s-land existed in 
regard to so-called “clean air areas.” The 
unanswered question was: does EPA have 
the authority to prevent a state which has 
air cleaner than secondary standards from 
polluting that pristine air “downward” to 
the level of the standards? Since “the 
majority of the land mass of the United 
States has air quality cleaner than these 
ambient standards,” and since “a large 
portion, if not the majority. of new develop- 
ment is occurring in such areas,” PSD 
quickly became one of the most controversial 
aspects of the law. 


THE HEW-EPA-OMB POLICY SHUFFLE 


The PSD controversy began with EPA's 
publication of proposed implementation plan 
guidelines“ on April 7, 1971. The purpose 
of the guidelines was to provide a blueprint 
for the states to follow in preparing their 
implementation plans. After reviewing the 
more than 400 written comments received 
during the five-week comment period, Dr. 
John T. Middleton, Deputy Assistant Ad- 
ministrator for air programs. forwarded re- 
vised guidelines to Administrator William D. 
Ruckelshaus on June 28, 1971, for his re- 
view. Comments received from environ- 
mental groups strongly urged EPA to include 
a PSD provision in the guidelines which 
would reauire states to address this issue in 
their implementation plans. Responding to 
the environmentalists’ suggestions, the re- 
vised guidelines contained the following 
provision: 

“Approval of a plan shall not be con- 
sidered in any manner to allow significant 
deterioration of existing air quality in any 
portion of any state.” * 

At this juncture, the Executive Office of 
Management and Budget (OMB) entered the 
picture, causing EPA to delay final publi- 
cation of the guidelines until other Federal 
agencies had an opportunity to review them." 
OMB intrusion into the rulemaking proc- 
ess," and its apparent impact on the final 
form of the guidelines, resulted in allega- 
tions that OMB had forced EPA to signifi- 
cantly weaken the final guidelines, which 
were published on August 14, 1971.” EPA's 
top officials strongly denied these changes. 
Administrator Ruckelhaus, testifying be- 
fore the Senate Subcommittee on Air and 
Water Pollution, stated: 


“OMB did not get an final crack at the 
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regulations. OMB is nothing more than a 
conduit to insure that other Federal agen- 
cies who want to comment on any regula- 
tion that we might issue are given that 
right to comment. The final determination 
as to what ought to be in the guidelines is 
mine,” * 

For whatever reason, the final EPA guide- 
lines dropped the requirement that states 
must include a PSD provision in their im- 
plementation plans. This decision would 
prove to be of crucial importance as it con- 
stituted a total retreat by EPA from prior 
policy stances taken by the U.S. Department 
of Health, Education and Welfare (HEW). 
HEW was originally given the authority by 
Congress to implement the CAA; but under 
President Nixon’s 1970 reorganization plan * 
this authority was transferred to EPA. State- 
ments by top-ranking HEW officials before 
Congressional committees committed the 
agency to a strong PSD policy. One of the 
strongest statements was made by Secretary 
Robert Finch, testifying before the Senate 
Subcommittee on Air and Water Pollution 
on pending clean air legislation, when he 
stated that: 

“One of the express purposes of the Clean 
Air Act is ‘to protect and enhance the qual- 
ity of the Nation's air resources.’ It will con- 
tinue to be our view that implementation 
plans that would permit significant deterior- 
ation of air quality in any area would be 
in conflict with provisions of the act. We 
do not intend to condone ‘backsliding.’ If 
an area has air quality which is better than 
the national standard, they would be re- 
quired to stay there and not pollute the 
air even further, even though they may be 
below national standards." © 

This statement, and others by top HEW 
Officials, would play a key role during the 
ensuing litigation in assisting the courts to 
decide that prevention of significant deterior- 
ation was mandated by the CAA. 


PSD—-CONGRESSIONAL MANDATE OR MIRAGE: 
THE COURTS SPEAK 


EPA's decision to jettison the PSD require- 
ment in state implementation plans, in ef- 
fect, shifted the locus of the policy debate 
from the executive to the judicial branch of 
government. The Sierra Club and three other 
environmental groups, after determining that 
EPA's August, 1977, guidelines would allow 
states to deteriorate air quality to secondary 
standards, moved to block the agency's ap- 
proval of any portion of a state's imple- 
mentation plan which would allow such de- 
terioration to occur. The lawsuit was filed on 
May 24, 1972—six days before EPA was re- 
quired to approve or disapprove the states’ 
implementation plans—against Administra- 
tor Ruckelhaus in the United States Dis- 
trict Court for the District of Columbia,“ 

Administrator Ruckelshaus and EPA 
argued that the agency’s hands were tied 
by Section 110 of the CAA: if the state sub- 
mitted a plan which provided for “imple- 
mentation, maintenance, and enforcement" 
of the primary and secondary standards and 
if the plan provided for attainment of the 
standards, EPA simply had no choice—it 
must approve the plan, even if it meant 
that significant deterioration of air quality 
could occur. 

The Sierra Club, however, argued that EPA 
had the authority—indeed the duty—to pre- 
vent significant deterioration of air quality.“ 
The Sierra Club claimed that the provision 
of EPA's guidelines which allowed deteriora- 
tion of air quailty to the level of the am- 
bient standards violated the purposes provi- 
sion of the CAA, making them invalid.“ The 
Sierra Club vested its prime legal challenge 
on Section 101(b) of the law which stated 
that one of its purposes was to “protect and 
enhance the quality of the nation’s air re- 
scurces."” The basis of the Sierra Club’s 
argument was simple and straightforward: 
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regardless of any other provision in the law, 
Section 101(b) prevented the administrator 
from approving any plan which would permit 
significant deterioration of air quality. 

On May 30, the District Court ruled in 
favor of the Sierra Club, stating: 

“Having considered the stated purpose of 
the Clean Air Act of 1970, the legislative his- 
tory of the Act and its predecessors—it is our 
judgment that the Clean Air Act is based in 
important part on a policy of non-degrada- 
tion of existing clean air and that . .. per- 
mitting the states to submit plans which al- 
low pollution levels of clean air to rise to 
the secondary standard level of pollution, is 
contrary to the legislative policy of the Act 
and is, therefore, invalid.” + 

The court also granted the Sierra Club's 
request for a preliminary injunction. In ad- 
dition, the court ordered the administrator 
to review all state implementation plans 
within four months, and to “approve any 
portion of a state plan which effectively pre- 
vents the significant deterioration of air 
quality in any portion of any state, and dis- 
approve any portion of a state plan which 
fails to effectively prevent the significant 
deterioration of existing air quality in any 
portion of any state.” “ The court did not 
define what constituted “significant dete- 
rioration,”’ thus setting EPA adrift on choppy 
policy seas without any direction regarding 
what amount of pollution might be consid- 
ered “significant” in clean air regions. 

EPA appealed to the Court of Appeals for 
the District of Columbia, but that court 
declined to reverse the lower court's deci- 
sion.“ EPA then appealed to the Supreme 
Court. In a nine word statement released on 
June 11, 1973, the Supreme Court affirmed 
the judgment of the Court of Appeals by 
tersely stating that: “The judgment is af- 
firmed by an equally divided court.” # 

Although the courts had decided the CAA 
mandated EPA to define by regulation a na- 
tional PSD policy, the agency faced substan- 
tial problems in sketching that policy. On one 
hand, the environmentalists—buoyed by the 
court’s decisions—wanted a tough PSD pro- 
gram, while development interests did not. 
Nowhere is that fact better illustrated than 
in testimony of the opposing parties on this 
issue, which was presented to Senate Sub- 
committee on Air and Water Pollution on 
July 24, 1973. Stating the environmentalists’ 
case was Laurence I. Moss, President of the 
Sierra Club: 

“The large majority of the country—virtu- 
ally all of the areas outside large cities and 
inner suburbs—has air quality which is bet- 
ter than the national secondary standards for 
one or more of the six pollutants. If EPA's 
policy of allowing and indeed encouraging 
significant deterioration had been permitted 
to stand, the air quality of this entire area 
could have deteriorated to secondary stand- 
ards. This would mean, for example, that the 
level of sulfur oxides and particulates in the 
Rocky Mountains and the Blue Ridge could 
be allowed to increase to the level of Boston, 
Akron, Detroit and Pittsburgh. What we are 
discussing and what is at stake here is the 
‘graying’ of America." #7 

The concerns of industry were presented 
by Carl E. Bagge, President of the National 
Coal Association. when he stated: 

“The nondegradation decision has thrown 
the nation into an unforeseen. and we believe 
untended. Instant no-growth policy. The 
lack of a legal definition of what constitutes 
significant deterioration of air quality means 
that no industry can build any plant which 
emits anv air pollutants whatever unless it is 
willing to gamble on the ultimate definition 
of significant—and there are no facts upon 
which to calculate the odds.” 4 

EPA was caught in the middle of this phil- 
osophic crossfire. Following the Supreme 
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Court's decision, EPA began drafting regula- 
tions to comply with the District Court’s 
order. On July 16, 1973, the agency proposed 
four basic plans to implement a national PSD 
program and asked for public comments on 
them.” After receiving more than 300 written 
comments on the initial proposals, EPA is- 
sued revised regulations on August 24, 1974, 
in order to “properly explore all aspects of 
this issue and to focus more clearly on pro- 
cedural and technical issues.” On Decem- 
ber 5, 1974, after several months of legal 
badgering by the Sierra Club, EPA promul- 
gated final PSD regulations.™ 

A new round of litigation followed promul- 
gation of the final regulations; environmen- 
talists and industry filed fifteen separate 
petitions for review in six Circuit Courts of 
Appeal." The challenges were eventually con- 
solidated before the District of Columbia Cir- 
cuit Court. If EPA held hopes that the final 
PSD regulations would remove the legal cloud 
which had hovered over the agency for four 
years, they were dashed by the renewed legal 
challenges. 
EPA’S REGULATIONS: FIRST CUT AT A NATIONAL 

POLICY 


After the initial court order, it took EPA 
nearly two and one-half years to promulgate 
its final PSD rezulations. The most impor- 
tant aspect of the regulations focused on a 
classification scheme for air which was clean- 
er than secondary standards. Three classes 
were established: in Class I areas, virtually 
any pollution would be “sienificant” and 
therefore prohibited; in Class II areas “mod- 
erate well-controlled growth” could be ac- 
commodated without causing “significant 
deterioration”; in Class III areas, deteriora- 
tion to the secondary standards would be 
allowed." 

Two pollutants—sulfur dioxide and total 
suspended particulate matter—were to be 
used in the classification scheme as yard- 
sticks by which deterioration would be meas- 
ured. In effect, EPA's Class I and Class II 
increment- were nothing more than new ter- 
tiary and quaternary standards. The incre- 
ments were not to be exceeded, but areas 
could be redesienated to a different classi- 
fication to accommodate more pollution. All 
“clean air areas” were initially designated 
Class II.“ 

An important feature of the regulations 
was a new source review process for eighteen 
point source categories.» Two criteria had 
to be met before the administrator, or the 
state if it had been delegated new source 
performance standard review by EPA, could 
approve construction or modification of a 
new source covered by the regulations. First, 
the source had to limit sulfur dioxide and 
particulate matter emissions by applying 
pollution control equipment which was 
equivalent to “best available control technol- 
ogy." Second, emissions from the new source 
could not cause the increments to be 
exceeded. 

The regulations were generally attacked 
by environmentalists as violating the court's 
order for the following reasons: no Class % 
areas were mandated, the four vehicle- 
related pollutants were excluded from PSD 
review, the Class III designation would in 
effect permit “significant deterioration” by 
allowing pollution levels to rise to secondary 
standards, hazardous air pollutants were ex- 
cluded from PSD review, and point sources 
other than the eighteen source categories in 
the regulations were not subject to precon- 
struction review. Industry generally attacked 
the regulations as being too stringent, and 
the power utilities were concerned that the 
Class I and Class II increments would pose 
a substantial hurdle to construction of coal- 
fired powerplants in clean air areas. 

The problem of “intrusion” or “buffer 
zones” also surfaced in the regulations. In 
the preamble to the final PSD regulations, 
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EPA describd this potential problem by stat- 
ing: 

“Calculations have shown that because of 
the small air quality increments specified 
for Class I areas, these levels can be violated 
by a source located many miles inside an 
adjacent Class II or III area. For example, a 
power plant which must meet the Class II 
increment for SO, would, under some condi- 
tions, violate the Class I increment for SO, 
60 or more miles away. Under the regulations 
promulgated below, a source could not be al- 
lowed to construct if it would violate an air 
quality increment either in the area where 
the source is to be located, or in any neigh- 
boring area in the State. Therefore, wherever 
a Class I area adjoins a Class II or III area, 
the potential growth restriction, especially 
for power plant development, extends well 
beyond the Class I boundaries into the adja- 
cent areas.” 

Although later studies demonstrated that 
large sources could be located closer than 
60 miles to a Class I area without violating 
the sulfur dioxide and particulate matter in- 
crements, industry seized upon this state- 
ment, claiming development would be re- 
stricted by buffer zones surrounding Class I 
areas. Put simply, the buffer zone controversy 
became the policy “tar baby” of the regula- 
tions, and EPA's statement would haunt it 
throughout the ensuing debate. 

On August 2, 1976, more than a year and 
one-half after EPA had promulgated the PSD 
regulations, the District of Columbia Circuit 
Court of Appeals ruled in favor of the agency 
by concluding: 

“We find no ground on which to disturb 
the regulations under review, and we there- 
fore affirm the EPA ‘Prevention of Signifi- 
cant Air Quality Deterioration’ Regulations. 
Our review of Sierra Club v. Ruckelshaus and 
subsequent events revealed no substantial 
reason for rejection of that decision, and we 
hold that the non-deterioration regulations 
promulgated pursuant to that decision are 
both rational and in accordance with law.” = 

However, by the time the Court had 
reached its decision, pressure had been build- 
ing on Congress for nearly three years to take 
legislative actions to resolve this policy issue. 
In fact the Court's decision came at a time 
when a bill containing comprehensive 
amendments to the Clean Air Act was being 
debated on the Senate floor. Congress had 
received the message: after five years of 
acrimonious debate and litigation, the time 
had come for the nation's lawmakers to 
establish national PSD policy through legis- 
lative action. Throughout 1975 and 1976 
pressure mounted on Congress to amend the 
CAA and address the issue by passing legis- 
lation which would carefully delineate a na- 
tional PSD policy. The reason for the pres- 
sure was clear: by 1975 PSD had become a 
stepchild of the courts. Due to the quagmire 
of litigation, most states had adopted a 
“wait and see” attitude, shunning the op- 
tion of implementing a program under EPA's 
regulations, waiting instead for Congress 
to pass legislation which would establish PSD 
policy.” By January 1976, a year after EPA's 
prevention of significant deterioration regu- 
lations had been promulgated, only four 
states—Washington, Nebraska. New York 
and Virginia—had requested EPA to delegate 
them authority to conduct a PSD program. 
By July 1, 1976, neither EPA nor the states 
had taken action to reclassify any Class IT 
areas, which led the agency to conclude that 
“most states are waiting for explicit Con- 
gressional direction before they expend re- 
sources to take action.” 5 

Senator Howard Baker, ranking Republi- 
can member of the Senate Public Works 
Committee, perhaps best summarized the 
situation facing Congress when he said: 

“... the Suvreme Court affirmed the Judi- 
cial interpretation of an ambiguous policy 
statement in the Clean Air Act and created 
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the concept of significant deterioration. The 
Court's decision set in motion regulatory 
machinery at EPA and the situation has 
been in litigation and confusion ever since. 
In frustration environmentalists, industry 
and public officials turned to Congress de- 
manding clarification of the situation.” © 

Although there was general agreement 
among Senate and House members that 
action was needed, there was sharp dis- 
agreement as to what that action should be. 
In addition, there were differences of opinion 
over the need for a national PSD policy. Also, 
members of Congress continued to hold vary- 
ing interpretations of what the lawmakers 
had indeed mandated in the CAA. To Sena- 
tor Muskie, chief legislative architect of the 
nation’s air pollution control legislation, 
there was no question of Congress’s intent 
regarding PSD: 

“This policy was first articulated in the 
Federal Water Pollution Law in 1965 and 
was incorporated into the 1967 Air Quality 
Act. It was not altered in the 1970 clean air 
act amendments ... the courts have up- 
held the intent of the act. Non-degradation 
is national policy.” ” 

In the 1976 Senate report on the Clean 
Air Act amendments, Senators James L. 
Buckley and Robert T. Stafford echoed this 
viewpoint by stating: 

“When the Congress established national 
ambient air quality standards in 1970, the 
Congress imposed the need to determine the 
impact of a new plant on the air quality in 
the area of the plant. The prevention of sig- 
nificant deterioration (provision) in this pill 
defines that direction, Significant deteriora- 
tion is a definition, stated in concentrations 
of ambient pollutants. It is not a new ap- 
proach or & new philosophy.” ® 

However, two other fellow Republicans on 
the Senate Public Works Committee did not 
fully share their views. Senator Pete V. 
Domenici questioned whether the “protect 
and enhance” language of the law clearly 
established a national PSD policy, calling 
the phrase a “slender statutory reed” @ upon 
which to base such a far-reaching program. 
However, in subcommittee and committee 
deliberations, Senator Domenici played a key 
role in writing the Public Works Commit- 
tee’s strong PSD provisions in the 1976 and 
1977 clean air legislation. 

To Senator James A. McClure, those who 
subscribed to the interpretation that PSD 
was mandated by the CAA were mistaken: 

“The concept of ‘significant deterioration’ 
is not contained in the present (1970) Clean 
Air Act." © 

Members of the House who participated in 
drafting the 1976 and 1977 bills had equally 
divergent views of the origins of and neces- 
sity for a national PSD policy.“ It was 
against this backdrop of controversy, litiga- 
tion and frustration that Congress began to 
mold new legislation to address the issue. 

Congressional action on amendments to 
the CAA began in earnest when President 
Ford submitted his omnibus energy bill—the 
Energy Independence Act of 1975— to Con- 
gress on January 30, 1975. As part of that 
comprehensive energy proposal. the Presi- 
dent recommended changes in the CAA, in- 
cluding deletion of the concept of preven- 
tion of significant deterioration from the 
law.“ In addition to garnering support from 
industry for this amendment, the President's 
proposals were initially supported in spirit 
by the National Governors’ Conference “ and 
in substance by the State and Territorial Air 
Pollution Program Administrators.” Environ- 
mentalists opposed the President’s PSD 
amendment—as did EPA—and they lobbied 
for a stringent provision to be included in 
the Senate and House bills. 

During 1975, the Senate Subcommittee on 
Environmental Pollution held fourteen days 
of hearings on the CAA and began “marking- 
up” & bill in mid-June. After more than 20 
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mark-up sessions, the Subcommittee reported 
a bill to the Pu lic Works Committee on 
November 3, 1975. The Committee completed 
its work on the bill, after 24 mark-up ses- 
sions, and reported it to the Senate on Feb- 
ruary 5, 1976. Six months later the Senate 
passed the 1976 Clean Air Act Amendments ™ 
by a 78-13 vote. 

During March, 1975, the House Subcom- 
mittee on Health and the Environment held 
two weeks of hearings on the Clean Air Act 
Amendments. On October 23, 1975, the Sub- 
committee reported a “legislative proposal" 
and three days later the Subcommittee bill 
was referred to the Committee on Interstate 
and Foreign Commerce. On March 18, 1976, 
a bill was reported from the Committee to 
the House. However, it was not until Sep- 
tember 15—two weeks before Congress was 
scheduled to recess—that the House version 
of the 1976 Clean Air Act Amendments ® 
was passed by a 324 to 68 vote. 

The Senate-House Conference Committee 
was faced with the monumental task of writ- 
ing a compromise bill by October i, the 
scheduled Congressional adjournment date. 
By putting some long hours, the Conference 
Committee was able to report a bill. How- 
ever, before the Senate could vote on the 
conference report, a filibuster by Senators 
opposed to the PSD provision killed it. 

Hoping to avoid another lengthy battle 
over the Clean Air Act Amendments in 1977, 
both the House and Senate move rapidly to 
pass legislation. With much of the legislative 
groundwork laid in 1975 and 1976, the bills 
moved rapidly through the House and 
Senate. 

On June 10, 1977, the Senate passed a 
slightly modified version of its 1976 bill 
by a 73 to 7 vote. The House passed its 
version of the 1977 Clean Air Act Amend- 
ments*™ on May 26, 1977, by a 326-49 vote. 
Under pressure from the auto industry 
(which needed statutory relief from the 1970 
Clean Air Act auto emission standards be- 
fore it could ship its 1978 model vehicles) 
and President Carter, a Senate-House Con- 
ference Committee reported a compromise 
bill which was approved by Congress on Au- 
gust 4, 1977. Three days later, President 
Carter signed the bill into law. Embodied in 
the bill is a PSD provision which was pat- 
terned after EPA regulations, except the 
Class ITI increment does not allow for de- 
terioration of air quality to the secondary 
standards. Instead half that amount of pol- 
lution is allowed. Also, the six criteria pol- 
lutants are required to be included in the 
national PSD program, instead of just two 
as required by EPA's regulations. The na- 
tional interest in “clean air areas" is pro- 
tected by the mandatory Class I designation 
of large national parks, wilderness areas, 
memorial and international parks, and by 
prohibiting Class III designations for many 
Federal land categories. The states are given 
a much greater role in the PSD program than 
was permitted under EPA’s regulations. The 
classification process. with certain limited 
exceptions, is controlled by the governor of 
each state. The governor's classification de- 
cision is not subject to a substantive review 
by EPA; the agency’s role is limited only to 
a procedural review. In general, the new law's 
PSD provision represents a reasoned ap- 
proach to balance the need for economic 
growth and the need for clean air and places 
responsibility for determining that balance 
with the governors. 

CONCLUSION 


This note has attempted to record the prob- 
lems that are created by implementing a stat- 
ute which is ambiguous and vague on key 
policy issves. It may be, as one commentator 
has suggested, that “perhaps the politics of 
making major change are such that more 
battles can be won by the significant use of 
silence and vacueness than by the explicit 
statement of intentions."’* And it may be, 
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as another writer has hinted, that in the 
CAA the Senate proponents of a strong PSD 
policy purposefully passed a vaguely-worded 
bill, but buttressed it with legislative history 
that could be interpreted by the courts as a 
Congressional mandate for a national PSD 
policy.** However, inherent in such an ap- 
proach is the fact that vagueness in a statute 
gives the implementing agency wide-ranging 
authority to make administrative decisions 
which, in effect, set national policy. Such 
unfettered discretion, as one commentator 
has noted, allows the agency to make ‘‘essen- 
tially lawless” decisions on public policy ques- 
tions.*' In addition, statutory vagueness en- 
courages litigation which ultimately results 
in the grinding halt of program implementa- 
tion. 

We have attempted to demonstrate in this 
note that in the CAA Congress either abdi- 
cated or simply overlooked its policymaking 
responsibilties on prevention of significant 
deterioration. Instead of addressing this is- 
sue in 1970, when public support for strong 
environmental laws was at its apex, Con- 
gress—for whatever reason—did not clearly 
speak to the issue and years later had to 
pick up the pieces of a national policy which 
had been patched together by the courts and 
EPA. No rational person would argue with 
the contention of Senators Buckley and 
Stafford that “under the Constitution, the 
Congress has the responsibility to define na- 
tional policy.” ™ Therefore, before it became 
a hostage of the courts, our nation’s law- 
makers should have spoken on the preven- 
tion of significant deterioration issue through 
timely legislative amendments. Such action 
would have allowed the states to implement 
the PSD program without fear of stagnation 
which accompanied the seemingly endless 
litigation. 

Finally, now that Congress has established 
a national PSD policy, it will be incumbent 
upon local and State agencies and EPA to 
insure that it is implemented vigorously, but 
wisely. 5 
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TRIBUTE TO SENATOR HUBERT 
HUMPHREY 


Mr. MAGNUSON. Mr. President, I was 
deeply impressed with the tremendous 
outpouring of tribute around our Na- 
tion from those who have been affected 
by the death of Senator Hubert Hum- 
phrey. It is truly a fitting tribute to Hu- 
bert—who was never at a loss for words— 
that his fellow citizens—from President 
to newsman—have been moved to ex- 
press their esteem for this most remark- 
able man in a profusion of eloquent 
statements and editorials. His many 
eulogizers have been able to express for 
all who are not so articulate what Hu- 
bert has meant to us. 

I have in mind, in particular, an edi- 
torial by Robert E. Thompson, publisher 
of the Seattle Post-Intelligencer, which 
appeared in that newspaper on Janu- 
ary 17, 1978. The editorial conveys a real 
insight into the man, his qualities and 
contributions to the Nation. Thompson 
writes: 

If any single individual can become the 
symbol of a nation’s heart, Humphrey was 
the symbol of America’s heart. 


Over the past 30 years of association, 
I have known Hubert as my friend, as 
well as my colleague. I will sorely miss 
him. 

I recommend Mr. Thompson's touch- 
ing commentary to my colleagues and I 
ask unanimous consent to have the edi- 
torial, “A Farewell to the Happy War- 
rior,” printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A FAREWELL TO THE HAPPY WARRIOR 
(By Robert E. Thompson) 

Of all the memorable moments in Amer- 
ica’s farewell to Hubert Humphrey, none 
would have pleased Humphrey more than 
the fact that Richard Nixon emerged from 
three-and-a-half years of isolation to at- 
tend the final tribute to the Happy Warrior 
in the nation’s Capitol. 

For, as in life Humhprey’s great humani- 
tarian spirit reached out to millions upon 
millions of individuals around the world, 
in death it reached out to the lonely, brood- 
ing figure in San Clemente. 

It was typical of Humphrey that as his 
own suffering intensified he would talk by 
telephone to Nixon and wish the former 
president happy birthday. It was fitting also 
that Nixon would journey for the first time 
since August, 1974, back across the Potomac 
to pay homage to the man he defeated in 
the 1968 presidential election. 

That was the kind of human gesture that 
meant so much to Humphrey, who may have 
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had more friends around the globe than any 
American of his generation. 

Hubert Humphrey simply did not know 
how to hate. He did not know how to induige 
himself in bitterness. 

Humphrey could be hurt and he could 
be defeated. But he was so filled with op- 
timism, enthusiasm and resiliency that any 
hurt and any defeat was only transitory. 

Having covered Humphrey’s career in the 
Senate, the vice presidency and on the presi- 
dential campaign trail, I knew him as a very 
warm and special person. 

In fact when news of his death reached 
us Friday evening, my wife said, “Somehow 
I expected a miracle. I just thought some- 
thing would happen and that he would live— 
that he would overcome this defeat as he had 
all others.” 

I concurred, For Humphrey's spirit, de- 
termination and love of life were such that 
no one who ever was associated with him 
could imagine him not being among us. 

If any single individual can become the 
symbol of a nation’s heart, Humphrey was 
the symbol of America’s heart. 

He could be critical of Nixon’s conduct in 
office and share a nation's heartbreak over 
the shame Nixon brought upon the presi- 
dency. But his compassion was such that he 
also could feel sadness rather than hatred 
for Nixon; that he could weigh Nixon's 
triumphs against his tragedy, that he could 
understand that Nixon had done much good 
as well as much harm. 

Anyone who ever knew Humphrey can just 
hear him saying to Muriel, “Well, doggone, 
I just think I'll wish Dick Nixon a happy 
birthday. He probably needs a little cheer- 
ing up.” 

That was Hubert Humphrey. Talkative? 
Yes. Undisciplined? Yes. A dreamer? Yes. 
A big spender? Yes. But what a heart and 
what a soul and what a force for good in 
this nation and this world, 

He may be gone. But his spirit lives on. 

Where older people are living in dignity, 
where blacks are enjoying equality, where 
youngsters are getting the education they 
once were denied, where justice is extended 
to all citizens, where peace corps volunteers 
serve, where statesmen negotiate arms con- 
trol, where decent housing is rising above 
urban rubble, where health care is provided 
the elderly and the needy, where the poor 
have hope, where the bellef in America’s fu- 
ture is boundless, that is where Hubert Hum- 
phrey’s spirit is. 

The blows to Humphrey's ebullience and 
his ego were tremendous during his more 
than 30 years in public life. 

Adlai Stevenson promised him the Demo- 
cratic vice presidential nomination in 1956 
and then failed to deliver it. John Kennedy 
overwhelmed him with family money in the 
1960 presidential primaries. Lyndon John- 
son made him vice president and then some- 
times humiliated him. 

Liberal Democrats turned from him to 
Robert Kennedy, Eugene McCarthy and 
George McGovern in 1968 and 1972, although 
none of those men had championed the great 
humanitarian causes of the 20th Century 
with Humphrey's zeal and courage. When 
the popular vote of 78 million was tabulated 
in 1968, he lost to Nixon by a mere half mil- 
lion yotes. As he toyed with a final run for 
the presidency in 1976, Jimmy Carter said he 
was over the hill, a man of the past. 

But none of those defeats or rejections 
stopped Humphrey. He willingly worked with 
or for the men who had beaten him in the 
political arena because he knew that America 
was built by team spirit. 

What those of us who knew him will best 
remember, however, is that he, more than 
any other major public figure of the last three 
decades, was a fun person. He practiced the 
politics of joy because he believed in the 
polities of joy. 
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Humphrey's interest in the affairs of man 
was catholic. His mind was one of the best 
this nation has known. His humor was in- 
fectious—for he knew how to laugh at him- 
self as well as the world around him. 

No tribute to him was more fitting than 
Carter's request that all who had gathered 
in the Capitol rotunda join in singing “Amer- 
ica, the Beautiful.” For that song contains 
words that might have been written espe- 
cially for Hubert Humphrey . . . “God shed 
his grace on thee, and crown thy good with 
brotherhood from sea to shining sea.” 


NATIONAL BLACK CAUCUS RESOLU- 
TIONS ON THE PANAMA CANAL 
TREATY 


Mr. KENNEDY. Mr. President, I 
would like to introduce into the Con- 
GRESSIONAL Recorp resolutions on the 
Panama Canal treaty adopted by the 
National Black Caucus of Local Elected 
Officials (NBC/LEO) and the National 
Black Caucus of State Legislators (NBC/ 
SL). 

The NBC/LEO, founded in December 
1970, represents more than 2,000 black 
local elected officials in the United 
States. NBC/LEO has worked diligently 
to make positive change possible for 
black and disadvantaged people in this 
country. 

The NBC/SL was formed in August 
1977 to work toward the solution of 
many problems plaguing black and dis- 
advantaged Americans. It is concerned 
about problems on a local, State, and 
national level, but recognizes the im- 
portance of responsible U.S. inter- 
national leadership as well. 

Both NBC/LEO and NBC/SL adopted 
their resolutions as an affirmation of 
the importance of the Panama Canal 
treaties to all Americans. I congratu- 
late them on their leadership in moving 
these treaties forward. 

At this point, I request unanimous 
consent that the resolutions, passed by 
the National Biack Caucus of Local 
Elected Officials on December 6, 1977, 
and the National Black Caucus of State 
Legislators on November 20, 1977, be 
printed in the RECORD. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 

NATIONAL BLACK Caucus or LOCAL ELECTED 
OFFICIALS 
PANAMA CANAL TREATY 

Whereas, our capability to defend the canal 
will be enhanced under the new treaty 
through cooperation with the government of 
Panama; and 

Whereas, no country large or small should 
agree to another nation holding parts of its 
territory in perpetuity as we do under the 
1903 Treaty; and 

Whereas, these new treaties protect the 
vital commerce and security interest of the 
U.S.A.; and 

Whereas, the 1903 Treaty represents a 
U.S.A. foreign policy philosophy of the early 
1900's, not the 1970's; and 

Whereas, the new treaties are in the na- 
tional interest of the U.S.A. and consistent 
with the traditional U.S.A. support for self 
determination and respect for the dignity of 
all nations great and small; and 

Whereas, the new treaties assure a peaceful, 
prosperous and secure international water- 
way for the commerce of all nations; and 

Whereas, the new treaties are firmly sup- 


2010 


ported by all the nations of the hemisphere; 
and 

Whereas, approval of these treaties will say 
to the world that the U.S.A. is true to its 
word about dealing on a fair and equitable 
basis with all nations. 

Now, therefcre, be it resolved that the Na- 
tional Black Caucus of Local Elected Officials 
supports the President's proposed Panama 
Canal Treaties. 


NATIONAL BLACK CAUCUS OF STATE LEGISLATORS 
PANAMA CANAL TREATY 


Whereas, Our capability to defend the 
Panama canal will be enhanced under the 
new treaty through cooperation with the 
government of Panama; and 

Whereas, no country large or small should 
agree to another nation holding parts of its 
territory in perpetuity as we do under the 
1903 Treaty; and 

Whereas, these new treaties protect the 
vital commerce and security interest of the 
U.S.A,; and 

Whereas, the 1903 Treaty represents a 
U.S.A. foreign policy philosophy of the early 
1900's, not the 1970's; and 

Whereas, the new treaties are in the na- 
tional interest of the U.S.A. and consistent 
with the traditional U.S.A. support for self 
determination and respect for the dignity of 
all nations great and small; and 

Whereas, the new treaties assure a peaceful, 
prosperous and secure international water- 
way for the commerce of all nations; and 

Whereas, the new treaties are firmly sup- 
ported by all the nations of the hemisphere; 
and 

Whereas, approval of these treaties will say 
to the world that the U.S.A. is true to its 
word about dealing on a fair and equitable 
basis with all nations. 

Now, therefore, be it resolved that the 
National Black Caucus of State Legislators 
supports the President’s proposed Panama 
Canal Treaties. 


TRIBUTES TO SENATOR HUBERT H. 
HUMPHREY 


Mr, ANDERSON. Mr. President, the 
death of Hubert H. Humphrey has been 
a time of reflection for all of us about 
the wonderful life and tremendous con- 
tributions of our departed friend and 
colleague. The tributes that were paid 
Hubert Humphrey both before and after 
his death on January 13 are testimony 
to the admiration and love that this Na- 
tion and society felt for Senator Hum- 
phrey. 

I believe this Senate tribute to Hubert 
H. Humphrey would not be complete 
without including the words of reporters, 
editors, and columnists from across the 
country at the death of Senator Hum- 
phrey. The expressions of sympathy at 
his passing and admiration of his rec- 
ord of public service were widespread, as 
would be expected, in our home State of 
Minnesota. 

Mr. Fresident, I ask unanimous con- 
sent to have printed in the RECORD as 
part of this tribute the following articles 
from the Minnesota press following the 
death of Senator Humphrey: 

Geri Joseph Column, Minneapolis Tribune, 
January 15. 

Editorial, “Hubert Humphrey,” Minneap- 
olis Tribune. Janvary 14. 

Editorial, “The Sorrow and the Joy,” Min- 
neanrolis Tribune, January 16. 

Editorial, “Senator Hubert Humphrey,” St. 
Paul Pioneer Press-Dispatch, January 14. 
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Editorial, “Hubert Horatio Humphrey,” 
Minneavolis Star. January 16. 

Editorial, “Hubert H. Hirmovhrey; 1911- 
1978," Minneapolis Tribune, January 17. 

Charles W Bailey Column, Minneapolis 
Tribune, January 15. 

Editorial, “A Man of Spirit," Duluth News- 
Tribune, January 15. 

Editorial, “Hail and Farewell,” Mankato 
Free Press, January 14. 

Editorial, “Hubert H. Humphrey,” Albert 
Lea Tribune, January 16. 

Editorisl, “An Era. A Legend Dies," Fair- 
mont Sentinel, January 16. 

Editorial, “HHH Gone; but Forgotten, 
Never," Rochester Post-Bulletin, January 16. 

Editorial. “HHH was there first,” Austin 
Daily Herald, January 16. 

Editorial, “HHH: 1911-1978," Marshall In- 
dependent, January 16 

Editorial, “HHH Is Gone,” West Central 
Daily Tribune Willmar. January 16. 

Editorial, “Minnesota at half mast,” Prince- 
ton Union Eagle, January 19. 

Editorial, "Humphrey Legacy With Us For- 
ever,” The Daily Journal, International Falls, 
January 16. 

Editorial, “HHH: A Man for all Seasons,” 
Stillwater Evening Gazette, January 16. 

Editorial, “He walked with presidents and 
the common man,” Mesabi Daily News, Jan- 
uary 16. 

Editorial, “Time to Mourn,” The Journal, 
New Ulm, January 15. 

Editorial, “Hubert H. Humphrey,” Fari- 
bault Daily News, January 16. 

Editorial, “Hubert,” Brainerd Daily Dis- 
patch, January 15. 

Editorial, “Farewell Hubert!", 
People’s Press, January 15. 

Ray Crippen, “Region Loses Familiar 
Friend, Revered Leader,” Worthington Daily 
Globe, January 14. 

Editorial, “Memories of a Friend,” The 
Union Advocate, Minneapolis, January 23. 

William F. White, “Some Humphrey Mem- 
ories.” Winona Daily News, January 16. 

The Red Lake Tribal Council, "Hubert H. 
Humphrey: Chief Leading Feather,” Bemidji 
Pioneer, January 17. 

Walter T. Ridder, “Hubert greeted triumph, 
disaster equally,” St. Paul Dispatch, Janu- 
ary 15. 

Robert J. O'Keeke, ‘They made HHH at 
Home on the Iron Range," St. Paul Dispatch, 
January 15. 

John Carman, “The public man.. .”, 
Minneapolis Star, January 16. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


[From the Minneapolis Tribune, Jan. 15, 
1978] 
HUBERT HUMPHREY 
(By Geri Joseph) 

We knew he was dying. In the last several 
months, the cameras which had been so 
much a part of his life now recorded un- 
mercifully the last days of this “public man.” 
But the heart has been known to resist the 
mind's message. And so to the last. we hoped 
and prayed for that miracle of inner vitality, 
of spirit and will, if not of medicine. 

When the call came at 10 p.m., Friday the 
13th, Skip Humovhrey’s voice was strained. 
“Dad is gone." he said. Quiet words and per- 
sonal. Not the Senator or the former vice 
president or mayor of Minneapolis. Just Dad. 
So it is with those of us who worked with 
him and loved him: In these moments we are 
not thinking of his place in history but of 
the indelible place hs has in personal 
memories. 

The first time I saw Hubert Horatio Hum- 
phrey in action was in 1945. He was running 
for mayor of Minneapolis for the second 
time, and he had come striding into the office 
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cf the Minnesota Daily, the University of 
Minnesota's student newspaper. He wanted 
to give us a pat on the back for an editorial 
campaign we haa been waging on the terrible 
state of student housing. He sat on a corner 
table and the words tumbled out. It took 
maybe two minutes for us to realize that he 
knew more facts and figures and horrible ex- 
amples than we in months of digging, had 
been able to accumulate. 

Students and professors crowded into the 
Office and filled the corridor outside. When 
he had finished, we asked questions, so many 
questions, and not just on campus housing. 
He answered them all, as he was to do so 
many times on other campuses, and his 
knowledge and memory astounded us. 

Years later, I asked him about the wisdom 
of answering every question. “People won't 
believe you know so much," I said. “They 
will think you're superficial. Wouldn't it be 
better to say occasionally that you don’t 
know?” He looked at me intently and then 
shook his head. “You should be ashamed of 
me if I didn’t try to learn as much as I can 
and then share it. A politician should be the 
best teacher there is." 

During his 1964 vice presidential cam- 
paign, Humphrey had been on the road for 
several days in southern states. As usual, his 
schedule would have been mind-and-bone 
wearying for any ordinary mortal, But not 
Hubert Humphrey. Now he had finished 
speaking at a hot, dusty field in Little Rock, 
Ark. He was running late, as usual, and his 
staff nervously urged him to cut the words 
and hand-shaking. A middle-aged woman 
approached to ask if the senator would give 
her daughter an interview. The daughter, in 
her early 20's, worked for a small radio sta- 
tion, She was seated in a nearby station 
Wagon, and as we approached, we saw her 
wheelchair and shriveled legs. Humphrey 
took one look and climbed in beside her. 
She was so excited her hands shook, and it 
took precious minutes to get the tape re- 
corder working. Thirty minutes later, the 
interview was over. “Better check it,” Hum- 
phrey suggested. To the young woman's tear- 
ful dismay, the tape was garbled. “Never 
mind,” he said gently. “We'll do it again.” 
And while advance men fretted and paced 
and bit their nails, the interview was re- 
taped. 

There are so many other memories: 

Time magazine gave a big and elegant 
party for men and women who had ap- 
peared on its covers. Humphrey, who loved 
a good party, was among them, greeting old 
friends, bouncing from table to table and 
dancing. He liked to dance almost as much 
as he liked to talk, and he had been dancing 
up a storm with a slim, graceful woman. 
When he returned to his table, his face was 
puzzled. “By golly, she was a good dancer,” 
he told his wife. Muriel. “One of the best. 
Do you know who she is?” asked this man 
whose political memory was a source of awe 
to those who knew him. “That,” replied his 
wife, “was Ginger Rogers.” 

During the 1960 convention, he had sup- 
ported Adlai Stevenson’s last and too-late 
presidential bid and had led a floor demon- 
stration for him. When some of us saw him 
later in his hotel suite, he was grim and 
preoccupied. What had happened? Bobby 
Kennedy, furious with Humphrey's action, 
had just left him. “He said they'd get me,” 
Humphrey said He was more shocked than 
angrv since this kind of threat was sharply 
at odds with his own resnonse to political 
disannointment and defeats. His advisers 
sometimes wished otherwise: “if only he 
would go for the jugular once in a while...” 
But it was not in him to be mean or vindic- 
tive. "I don’t bave time to waste energy on 
hating,” he told us more than once. 

When he was vice president, he and his 
wife asked a few of us to attend with them 
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the opening performance of the American 
Ballet Theater in New York City. Afterwards, 
in the lovely surroundings of the two-level 
presidential suite at the Carlyle Hotel, we 
talked for hours. I asked him abruptly what 
he admired in President Lyndon Johnson. 
His answer came back without hesitation. 
“His toughness,” he said. “Oh, his tough- 
ness,” and mixed with the admiration in 
his voice was longing. 

In the end, Humphrey, too, was tough— 
and magnificent—in the most uneven battle 
he ever fought. None of us who had helped 
him in other battles could help him in this 
one. That makes these moments more pain- 
ful. But there is comfort in knowing how 
fully he lived and in being able to say with 
sə many others, “Well done, dear friend. 
Well done.” 


{From the Minneapolis Tribune, Jan. 14, 
1978] 


HUBERT HUMPHREY 


(Note —"I have enjoyed my life, its dis- 
appointments outweighed by its pleasures. J 
have loved my country in a way that some 
people consider sentimental and out of style. 
I still do, and I remain an optimist, with 
joy, without apology, about this country and 
the American experiment in democracy.’’) 

Life. Love. Joy. Politics. They were Hubert 
Humphrey. Even in his fight against cancer 
those traits continued to characterize him. 

All Americans, but particularly Minneso- 
tans, were fortunate to have had him among 
our leaders. His record in Minnesota and 
his record in Washington are known to most: 
Minnesota politics. Civil rights. The Senate. 
Major legislation. The vice presidency. Can- 
didate for president. Senior statesman. 

We in Minnesota knew him best of all: 
From us he came, and to us he returned 
to die. We knew his strengths, and we knew 
his weaknesses. And adding them all up, we 
loved him—even if we didn't always agree 
with him, even if he sometimes talked too 
long. The tributes to him from across the 
nation in recent months showed how many 
others felt that way about him, too. 

Each of us will have his or her own special 
memories. Hearing on radio that 1948 speech 
on human rights, perhaps. Or his tearful 
concession statement in 1968. Or a lecture 
in a college classroom. Or perhaps just bump- 
ing into him at the State Fair, where a 
Humphrey stroll would leave a trail of ani- 
mation behind. 

His whole life left a trail of accomplish- 
ment. Last year Humphrey wrote: “In life 
it isn’t what you've lost, it’s what you've 
got left that counts." So we have lost Hubert 
Humphrey. But what he left us is what 
counts. 


[From the Minneapolis Tribune, Jan. 16, 
1978] 


THe Sorrow AND THE Joy 


Sorrow and joy. Those were emotions Amer- 
icans shared Sunday. We mourned the death 
of Hubert Humphrey. We found joy in the 
memories of his life. his meaning for our 
own lives, his contributions to our country. 
We took strength from Muriel Humphrey. 

“You can cut back on the funeral,’ Hum- 
phrey had said, “because all the eulogies al- 
ready have been delivered." But we couldn't. 
This giant of the Senate had meant too 
much to us. 

“At critical times in our history,” said 
President Carter, "the United States has been 
blessed by great people who just by being 
themselves give us a vision of what we are 
at our best and of what we might become. 
Hubert Humphrey was such a man.” And 
ho was. 

“He taught us all,” said Vice President 
Mondale, “how to hope and how to love, how 
to win and how to lose. He taught us how 
to live and, finally, how to die.” And he did. 
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Humphrey told Tast year how he drew 
strength from the prayer of St. Francis of 
Assisi. particularly the part that says: 
“Where there is doubt, let me sow faith; 
where there is despair, hope; where there is 
darkness, light; and where there is sadness, 
joy." The prayer, part of yesterday's me- 
morial service, reflected the essence of 
Humphrey himself. 

The service was an affirmation of faith, 
hope, light and joy. The president said: 
“Even as we mourn his death, we celebrate 
because such a man as Hubert Humphrey 
was among us. The joy of his memory will 
last. far longer than the pain and sorrow 
of his leaving.” Mrs. Humphrey signaled 


that affirmation when she asked that Robert 
Merrill sing “America the Beautiful" again 
end that everyone join in. 

Then Hubert Humphrey came home to 
Minnesota and to a people that loved him, 
his life an affirmation of the ideals of his 
country and his country better for it. 


[From the Pioneer Press-Dispatch, Jan. 14, 
1978} 


SENATOR HUBERT HUMPHREY 


He cared. Concern was the engine that 
drove his ambition, that informed his limit- 
less energies, that directed his ego. He strove 
for high office that he might serve. 

Our grief is for the passing of a man, our 
sadness for the end of a career that was 
long and distinguished but all too brief 
nonetheless, our regret that with him is gone 
an era and an aura we shall not experience 
again. 

He was heir to the works and aspirations of 
generations of Midwestern Democrats—pop- 
ulists, if you prefer that word—and he took 
that inheritance and shaped it and infused 
it with his own fire and idealism and re- 
turned it to the people of his country in a 
vast body of levislation for which thev shall 
never be out of his debt. He was a politician 
who gave his calling luster and respect. 

Oh, he had his share of critics. More than 
his share. There were those who confused 
his volubility and enthusiasm with humbug, 
but long before his passing the substance 
of his achievements validated his sincerity. 
Admiration and affection replaced the some- 
times snickering criticisms, and it is to the 
credit of his onetime detractors, and certain- 
ly testimony to his own nature, which was 
without rancor or malice, that when the trib- 
utes came—happily and so fortunately while 
he lived—they came from all sides and all 
shades of opinion. 

His biographers will not overlook—indeed, 
can hardly minimize—his accomplishments, 
and if they are honest biographers they will 
not ignore his faults or his mistakes. But we 
do not have to wait for the biographies to 
appreciate the impact he had on his state 
and on his country. 

In Minnesota, he created a whole new 
political movement, fusing a Farmer-Labor 
Party to which he had given fresh life (and 
from which he had scrubbed the taint of 
Communist infiltration) with a Democratic 
Party which had had a singularly ineffectual 
history in this state. He led this new party 
to secure power in the state and to heights 
of influence nationally. Minnesota the model 
political climate, Minnesota the font of 
presidential candidates, of Cabinet mem- 
bers and Supreme Court justices, the focus 
of admiring attention all out of proportion 
to its size—for all this he was mover and 
catalyst and proud sponsor. 

For his country he did even more—much 
more. Where would civil rights be today 
without the impetus of his electrifying 
speech before the Democratic National Con- 
vention in 1948, before his election as sena- 
tor, and without his sponsorship of and tire- 
less push for the Civil Rights Act of 1964? 
Who can calculate the influence for good in 
the world,-and the benefit to this nation’s 
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image, of his Peace Corps, of the Food for 
Peace program, of his championship of the 
Nuclear Test Ban treaty? How can we express 
the gratitude owed him for all the legislation, 
principally of his creation and all flowing 
from his boundless concern for people, that 
brought urban renewal, aid to education, 
help to the handicapped and to the under- 
privileged? 

These are his legacy and his monuments 
and they need no marble shafts or words 
graven in granite on government buildings. 
The people know Hubert Humphrey cared, 
and that is enough. 


[From the Minneapolis Star, January 16, 
1978] 
Huseat Horatio HUMPHREY 


(Nore.—Gladness cf the heart is the life 
of a man, and the joyfulness of a man pro- 
longeth his days.—The Apocrypha.) 

Hubert Horatio Humphrey could have 
been composing his own epitaph when he 
wrote, in his autobiography, of his father: 

“What he felt, he felt wholeheartedly, 
without trying to protect himself with re- 
serve, suspicion, or emotional caution ... He 
was a missionary with a sense of humor.” 

And Sen. Humphrey relished the same 
candor in those he counted as friends and 
followers. So, while one usually hesitates to 
dwell in an obituary on the final illness of 
the mighty dead, any tribute to this public 
man’s courageous life must begin with a 
tribute to the extraordinary way he died. As 
his physical strength—but never his spirit— 
ebbed he lived each hour as he had always 
lived, with combative cheerfulness. The ven- 
erable affection he had won before was 
thereby multiplied many times. It’s some 
consolation now that before the end he came 
to know firsthand just how much he was 
loved and how many the whoie world over. 

But if, in the full tide of life, Sen. Hum- 
phrey, who in 66 years never seemed to grow 
old, found sustenance in cheerful intellec- 
tual candor, he found even more ın the rich 
rhetoric and persiflage of politics. In the tor- 
rent of tender messages, he must have ap- 
preciated most those from his political arena 
peers, past and present. Even, one might 
guess knowing Sen. Humphrey's forgiving 
heart, the one from Richard M. Nixon. Be- 
cause for our mayor, senator, vice-president 
and presidential candidate, politics was more 
than a way to making a living. It was a pas- 
sion. His life's blood to the last. 

Unlike so many who reach the top in pub- 
lic life, Sen. Humphrey was free of stuffy 
self-deception. An idealistic realist, he was 
also, and by free choice, a master of political 
maneuver and necessary compromise. Social 
goals, he taught students and colleagues 
alike, are not often reached quickly or easily. 

But reach them he did. His legacy of at- 
tainments in social and economic legislation 
and foreign affairs is unmatched in the Sen- 
ate. Among his many accomplishments his- 
tory may well mark highest his bold pio- 
neering blow for national civil rights legis- 
lation at the 1948 National Democratic Con- 
vention and his subsequent superb Senate 
leadership that secured passage of the land- 
mark 1964 civil rights bill. 

From a national perspective, history will 
doubtless mark Sen. Humphrey's career as a 
living link to the Roosevelt New Deal. That 
Depression Era shaped the unshakable core 
of his basic philosophy, which in essence was 
that government could improve the condi- 
tion of our people. From our perspective in 
Minnesota he personified, of course, not only 
the Democratic Farmer-Labor Party but also 
the best of Minnesota's special tradition of 
decent government by and for the people. A 
simple measure of his place in our history 
is that it is impossible to imagine what 
Minnesota would be today had there been no 
Hubert Humphrey. Above all, he was the 
warmest and friendliest of human beings. 
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But. if, in the words of the Litany, he was 
largely innocent of envy, hatred, malice and 
ali uncharitableness, he was not without 
pride. Often in the form of folksy egoism 
that could be just plain gauche. T20, like all 
of us, he was guilty of occasional hypocrisy. 
But he was quick to admit his faults. Let’s 
not forget how much we enjoyed it when he 
laughed at himself for his long-winded 
speeches and his propensity to ham it up. 
Let's not take that engaging combination of 
fierce pride and humility away from him. 
Indeed, we sorely miss Hubert not because 
he was even near perfect but because we, all 
of us, could identify with his flaws. And be- 
cause we could do that we could forgive 
them. 

In the words of Oliver Goldsmith: 

“All his faults are such that one loves him 
still the better for them.” 

[From the Minneapolis Tribune, 
Jan. 17, 1978] 


HUBERT H. HUMPHREY, 1911-1978 


“My sword I give to him that shall suc- 
ceed me in my pilgrimage, and my courage 
and skill to him that can get it. My marks 
and my scars I carry with me, to be a wit- 
ness for me, that I have fought His battle 
who now will be my redeemer.” 

When the day that he must go hence was 
come, Many accompanied him to the river- 
side, into which as he went he said: “Death, 
where is thy sting?” and as he went down 
deeper he said: “Grave, where is thy victory?” 
So he passed over, and all the trumpets 
sounded for him on the other side. 

PILGRIM’s PROGRESS. 


HUBERT H. HUMPHREY 
(By Charles W. Bailey) 


When all is said and done, there remains 
the central fact that Hubert Humphrey re- 
fiected—in his life and his career—the age in 
which he lived and worked. 

He personified the triumphs as well as the 
troubles of his era: The fight for civil rights. 
The struggle over the Vietnam War. The be- 
lief that this was the American century, 
when this country would lead the rest of the 
world to peace and plenty. The frustration 
of the efforts to make that happen. The Cold 
War—and detente. Standing up to com- 
munism—and sitting down with Khrushchev. 
Building a huge nuclear arsenal—and nego- 
tiating treaties to control nuclear weapons. 

But if he was the mirror of his time, he 
was also almost always just a little bit ahead 
of others in perceiving what that time needed. 
He thought up the Peace Corps a couple 
of years before John Kennedy decided it was 
a catchy idea. He was trying to enact a food- 
for-peace program when others were still 
worrying about getting rid of surplus grain. 

Humphrey yielded to no man in his sup- 
port for Israel, but he practised his own 
brand of Mideast shuttle diplomacy when 
Henry Kissinger was still lecturing at Har- 
vard; he went to Cario before it was fash- 
ionable. He talked about human rights sev- 
eral decades before Jimmy Carter, and he 
kept nagging his party about them until it 
finally did what had to be done. 

Ed Muskie, Humphrey's companion on the 
ill-fated campaign of 1968, mused Saturday 
about his friend’s death: “Being Hubert, he 
made it seem so easy that he succeeded in 
covering up what must have been excruciat- 
ing pain. Earlier in the week, I asked him 
how he was doing. He said: ‘Oh, I'm feeling 
much better.’ He gave you the feeling he 
would survive somehow . .. It was more 
than courage; it was faith as well—an un- 
quenchable faith in the future, even the 
future that lies beyond the curtain." 

For Minnesota newspaper people of a cer- 
tain vintage, the last quarter-century is de- 
finable in terms of Humphrey. 
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To a newcomer, people at Minneavolis City 
Hall in the early '50s seemed a little out of 
breath. Humphrey had swept through the 
place, and even a couple of years after he 
went on to Washington the survivors still 
seemed a bit dazed. 

Later, caught up in the whirlwind as a 
reporter, you began to understand the fa- 
tigue at city hall. The scenes tend to blur 
and run together: Humphrey making a 
speech at a union hall in Oregon, Humphrey 
making a speech at a village in India. 
Humphrey in his Washington office, Hum- 
phrey in Vietnam. Humphrey talking, ex- 
plaining, urging, cajoling, forever trying to 
move people along with him—and cheer them 
up in the process 

Once, in Italy, a protester threw a balloon 
filed with paint at him. It missed Hum- 
phrey but burst all over the ceremonial uni- 
form of his official host. Humphrey looked 
at him for a long, silent moment—and then 
asked: “Does this happen to you often, Mr. 
Mayor?” 

Humphrey took a lot of kidding, and a 
fair amount of abuse, for talking about “the 
politics of joy.” It was the fate of this joy- 
ful man to run his most important race in 
& year when there was no joy in the coun- 
try and no room for his kind of politics. He 
never changed his politics, and he never 
complained about his luck. 

One thing is beyond argument: Whatever 
Humphrey was, whatever he stood for, had 
its roots in South Dakota's small towns and 
in the great depression. If he was ever angry 
about anything it was about poverty. He for- 
gave almost anything—far more than was 
good for him politically—but he never for- 
gave those who were callous about the poor. 

He moved easily among the people and the 
politics of big cities, but you could look at 
him from a block away and tell that he came 
from somewhere beyond the city limits. 
Mavbe that was one reason why there was 
so little sham in him; it’s hard to fool people 


when everyone knows you. 

He left on a gray January day, just a week 
before the ninth anniversary of what should 
have been his inauguration as president of 
the United States. 


[From the Duluth News-Tribune, Jan. 15, 
1978] 


A Man OF SPIRIT 


Hubert H. Humphrey was a political phe- 
nomenon. 

For his commitment to the underprivi- 
leged, his name will be remembered beside 
Franklin Roosevelt’s, if not ahead of it. 

For his powers as an orator, he will be 
remembered with Daniel Webster. 

For his fight for civil rights, and espe- 
cially to bring equal opportunities to the 
nation’s blacks and other minorities, he will 
be remembered with Abraham Lincoln. 

But for all of his similarities with several 
of this nation’s great leaders. Humphrey in 
his final months of his life revealed a 
quality unique to himself: that man had 
spirit. 

Gradually, as Humophrey’s more obvious 
strencths began to slip away. we were able 
to see the underlying, brilliant core of spirit- 
ual commitment that gave him so much 
energy for work and exuberance for living. 

As his body lost weight, his hair turned 
color and fell away, there remained on 
his face a smile, and in his eyes a sparkle. 
In Humphrey’s eyes and mouth you could 
see a spirit not limited by its body or physi- 
cal ailments, 

In an ironical way, Humphrey seemed to 
come even more alive as he came closer to 
death. For all that he has done for the peo- 
ple of this nation, that examnvle of spirit- 
ual resilience may be his greatest and most 
lasting gift. 

For Humphrey was more than a politician. 
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He was first a man, one filled with com- 
passion for other people, and one blessed 
with both the mind and the diplomatic tal- 
ents to write and pass laws which brought 
his compassion out of his heart into the real 
world where food and clothes, education 
and medical care, and civil rights were given 
to those who couldn't win them for 
themselves. 

But his gifts as a politician, and his in- 
clination to speak at length on any issue, 
have had a way of concealing his spiritual 
dimension, that intangible something that 
made him such a productive, almost in- 
exhaustible member of Congress. 

Last February, after his first body-destroy- 
ing cancer treatments, Humphrey told 
James P. Gannon of the Wall Street Journal, 
“When someone comes along and says: ‘Hey, 
you look like you're gonna die,’ I just want 
to give him a big kick in the butt.” 

That’s the Humphrey spirit. In his life- 
time, and mostly during the end, he offered 
us exhilarating proof that we do not live 
by bread alone. Hubert Humphrey gave us 
reason to believe in a human spirit, and 
all that means. 


{From the Mankato Free Press, Jan. 14, 
1978] 


HAIL AND FAREWELL 


Hubert Humphrey never forgot a name; if 
he met you once, you were not only well met: 
You were remembered. 

We'll remember Hubert Humphrey, too, as 
an entire nation. And that’s because we 
think it’s fair to say that Hubert Hum- 
phrey, to date and well into the foreseeable 
future, has had more impact on the nation 
than has any postwar president. 

He wanted the presidency badly; but as 
close as he got to it was as Lyndon Johnson's 
Vice President, a position in which he was 
treated cavalierly, and in which he had to 
compromise some of his principles, particu- 
larly with regard to his views about the war 
in Vietnam. 


Though he never got closer to residing 
in the White House than as Johnson's vice 
president, Hubert Humphrey had already 
made his mark. What, after all, was John- 
son’s Great Society but the anatomization 
of civil rights attitudes articulated by Hum- 
phrey, then mayor of Minneapolis, at the 
Democratic National Convention of 1948? 
Hubert had said it all—much earlier and 
much better. 

Civil rights, obviously, would have had to 
have their day in the sun eventually; but it 
is telling about the man, Humphrey, that 
he stuck his neck out in a time when it was 
not fashionable—or safe—to be egalitarian. 
He ripped the 48 convention apart with his 
historic speech; the Dixiecrats walked out 
of the convention. 

But isn’t it also telling, about the man, 
that the most prominent of those Dixiecrats, 
Sen. Strom Thurmond of South Carolina, 
was one of the first people to come pay his 
respects to Humphrey when the condition 
of his illness worsened last year. 

Enemies were convinced to be friends be- 
cause Hubert endured, and kept on fighting, 
but most important, because he was right 
from the beginning. 

A man of great compassion, his capacity 
for seeing things in human terms—things 
like unemployment, for instance, which to 
him meant real people’s real problems, not 
just a list of statistics—was both his su- 
preme asset and his sometime nemesis, More 
often than not it was the former. 

Hubert Humphrey gave salutary dignity 
to the word ‘politician’ and hope to those 
who still believe in the virtues and human 
rewards of public service. His like will likely 
not be seen again, and we will all be the 
poorer for that. 
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[From the Albert Lea Tribune, Jan. 16, 1978} 
HUBERT H. HUMPHREY 


The last time Sen. Hubert H, Humphrey 
visited the Evening Tribune was on a Satur- 
day morning in Septernber 1976. 

He was campaigning for re-election to 
another term in the senate even though he 
had only token opposition from the Repub- 
lican Party. 

It was a typical Humphrey visit. That is, 
he took over the place. He shook hands with 
every employee who was working that day 
and handed each one of his campaign cards 
with the Minnesota Vikings schedule printed 
on the back. After he left, everyone felt a 
glow from having talked to a man who was 
so obviously in love with people. 

His ability to make the staff of a small 
city newspaper feel important was an exam- 
ple of one of the many talents of this same 
man who was vice president of the United 
States, who came within an eyelash of be- 
coming President of the United States and 
who was recognized around the world as a 
great statesman. 

And this newspaper had not endorsed his 
candidacy for the U.S. Senate in 1970. It 
corrected that oversight in 1976. 

This attribute was one of the keys to Sen. 
Humphrey's greatness. Despite all his ac- 
complishments and his honors, he never for- 
got the people. He recognized that he was 
serving at the pleasure of the people and he 
listened to them. 

On many occasions he was taken to task 
by his critics for trying too hard to please 
everybody. But, he probably succeeded in 
pleasing more people than most. 

While we are saddened by his passing Fri- 
day night, we feel good about being able to 
remember him as he was on that Saturday 
morning in September. He was happy. He 
was enthusiastic. He was Hubert Humphrey. 

He was a great man. 

[From the Sentinel-Fairmont, 
Jan. 16, 1978] 


AN ERA, A LEGEND DIES 
(By Terry Borchers) 


Blinking back tears last Friday night, Vice 
President Walter Mondale said Hubert H. 
Humphrey would have us remember him 
in joy, not in mourning. 

“He often said life is not to be endured 
but to be enjoyed," the Vice President said. 

The Vice President and long-time personal 
friend of Mr. Humphrey could have said it 
no better. Mr. Humphrey left a legacy of 
hope, courage and dedication. The man who 
became a legend in his own time was dead 
at 65, after the most colorful and meaningful 
political career of modern times. 

The presidency escaped him more than 
once. He once recalled the day after his loss 
to Richard Nixon in 1968 as “The longest 
day of my life.” ". . . To lose to Nixon. Ye 
Gods. No warmth, no strength, no emotion, 
no spirit, no heart ... We could have won it. 
We should have won it,” he said in his 
autoblography. 

It would have been the end of the road 
for & lesser man, but not for Mr. Humphrey. 
He did not wallow in self-pity. Rather he 
picked himself up, as he had after other 
lesser jousts in the political arena and came 
back to fight for the causes he believed in 
sọ deeply. 

Humphrey was thought of as a liberal 
through most of his political career. That 
changed somewhat after the 1968 campaign, 
because he had stood steadfastly beside the 
sinking political status of Lyndon Johnson. 

But political classifications never really 
bothered the Senator. He just continued his 
struggle, most often for those who had few 
supporters for their needs and causes other 
than Sen. Humphrey. 

Humphrey was a man to be politically 
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reckoned with. He did more to shape Min- 
nesota politics and later national politics 
during his lifetime than any other man. He 
claimed credit for the merger of the Farmer- 
Labor and Democratic parties ın Minnesota 
nearly 30 years ago. 

His impact on state politics could be felt 
up until the day of his death and it will 
likely be felt for some time to come. 

It is with some irony that the state and 
the people he represented for so many years, 
will now be represented in the Senate by 
two unelected representatives. 

Mr. Humphrey was an emotional politician. 
He was a man often before his time, yet he 
probably saw more of his ideas and programs 
adopted than any other American politician 
in history. 

He never made it to the top job in the 
land, but it goes without saying his historical 
niche will reveal he had & greater impact on 
America and its people over a period of time 
than any other politician in American 
history. 


[From the Rochester Post-Bulletin, Jan. 
16, 1978] 


HHH Gone; BUT FORGOTTEN, NEVER 


Pages and pages of newspaper coverage 
and numerous radio and television specials 
have gone into great detail about the life 
and accomplishments of Hubert H. Hum- 
phrey since his death last Friday. There is 
no need to try to repeat that kind of cov- 
erage in this space. 

Of all the tributes made to the late, great 
senator, we thought the best came, not from 
one of Humphrey's longtime close colleagues, 
but from a rather recent friend, who now 
happens to be President of the United States. 

Said President Carter: “From time to 
time, our nation is blessed by the presence 
of men and women who bear the mark of 
greatness, who help us see a better vision of 
what we can become. Hubert Humphrey was 
such a man.” 

Not flowery. Not a eulogy. Just the simple 
truth. The truth about an honest, decent 
man; a dynamo of a man whose intellect and 
foresight are deeply engraved on both the 
domesic and foreign policies of his beloved 
America. 

There is an old saying about it being okay 
to disagree, but don’t be disagreeable. Surely 
that was the story of Humphrey’s life. His 
political causes and his political opponents 
were many, but he was never disagreeable. 
In turn, no one who knew him personally, 
even if a strong political foe, could dislike 
him. 

And one of the most prevalent statements 
made by ordinary people in conversations or 
in interviews over the weekend was to the 
effect that “Even though I didn’t know him, 
I feel a personal loss.” 

So “the Happy Warrior” is gone—but 
forgotten, never. All Americans, and especi- 
ally we Minnesotans, have benefitted from 
his extraordinary career of public service. 


[From the Austin Daily Herald, Jan. 16, 1978] 
HHH Was THERE Fist 


The least important thing that could be 
said about Hubert Horatio Humphrey is that 
he very nearly became a president of the 
United States. 

In death, Humphrey joins a select company 
of American political figures who, like him, 
aspired to the nation’s highest elective of- 
fice yet are remembered not for that but 
rather for their valued services to their 
country in other capacities—as senators, 
cabinet members, ambassadors, elder states- 
men. Daniel Webster, for example. Henry 
Clay, William Jennings Bryan, Adlai Steven- 
son. 

Like them, we honor Hubert Humphrey 
not who what he might have been but for 
what he was. 

What distinguishes a democracy from all 
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other political systems is not merely the fact 
of individual liberty. It is also the opportu- 
nity it gives the talented and ambitious in- 
dividual to play a role in shaping and direct- 
ing the destiny of his fellows, an opportu- 
nity enjoyed by only the very few within 
the ruling power circle in the one-party, 
totalitarian state. Soviet history lists no 
Websters or Clays or Humphreys. 

It is gratifying to be able to say that well 
before he succumbed to his final illness, Hu- 
bert Humphrey was given a preview by his 
colleagues and admirers of the eulogies that 
now attend his passing. At ceremonies in 
Washington last spring saluting his selection 
by the American Political Science Assn. as an 
Honorary Congressional Fellow, speaker after 
speaker recounted his accomplishments, 

Elected reformist mayor of Minneapolis in 
1945 and 1947, Humphrey secured enactment 
of the first municipal fair employment prac- 
tices law in the country. 

In 1948, as freshman senator and ebullient 
liberal from Minnesota, Humphrey's elo- 
quence—some would call it his ability to wear 
down the opposition—put over the then con- 
troversial civil rights plank in that year’s 
democratic platform. From that time on, he 
was a force to be reckoned with, both in his 
party and in the U.S. Senate, where he was 
elected majority whip in 1961. 

Humphrey's first try for the presidency 
was in 1960, when he lost the Democratic 
nomination to John F. Kennedy. He won 
the nomination in 1968, having served as vice 
president under Lyndon B. Johnson, but nar- 
rowly lost the election to Richard M. Nixon— 
mainly, it is said, because of his refusal to 
condemn John’s Vietnam policy. 

Characteristically, even though visibly 
aged and weakened following a cancer opera- 
tion in 1976. Humphrey did not rule out 
another try in 1980. He was the eternal opti- 
mist, not only about his personal career but 
about his country. He was a believer in the 
future, and in the ability of free men to 
shape that future to their own desires. 

He never attained the grand prize of 
American politics, that pinnacle of power 
called the presidency. But few major pieces 
of social legislation of the past three decades 
do not bear the stamp of HHH—from federal 
aid to education to Medicare to child nutri- 
tion programs to conservation acts. 

“Whatever the subject,” says a former as- 
sociate, “Hubert thought of it first. He was 
there decades before anybody else." 

No man could ask for a better epitaph. 


[From the Marshall Independent, 
Jan. 16, 1978] 


Husert H. HUMPHREY—1911-1978 


“I think it is useful, probably even im- 
portant, to remind people of the obvious fact 
that no matter how high a man may rise in 
this democracy, he functions with the human 
emotions and limitations that we all share. 

“I have enjoyed my life, its disappoint- 
ments outweighed by its pleasures. I have 
loved my country in a way that some people 
consider sentimental and out of style. I still 
do, and I remain an optimist, with joy, with- 
out apology, about this country and about 
the American experiment in democracy.”— 
From “The Education of a Public Man" by 
Hubert H. Humphrey. 

[From the West Central (Minn.) 

Tribune, Jan. 16, 1978] 


HHH Is Gone 
(By O. B. Augustson) 


HHH is gone. Hubert Horatio Humphrey 
is gone. Some day special books will be pub- 
lished about this great Minnesotan who 
passed away last Friday evening and whose 
burial and last rites have been held during 
the ensuing days. 

Yes so much will be written and published 
about this unusual individual and such are 
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needed to tell the full and complete story 
of this most extraordinary personality. 

Editorially one is limited to some brief 
comments and some sentences to remind us 
about the unusual person who has left the 
scenes of this life. 

Without question Humphrey had for years 
now been our greatest Minnesotan. Not only 
as a long tenure U.S. senator but a former 
vice president of these United States. 

Humphrey has often been referred to as 
one of the country’s greatest Americans, Jn 
fact President Carter referred to Humphrey 
as such just the other day—termed HHH as 
“a great American.” 

This great Minnesotan so often referred 
to that regardless what battles he has fought, 
bled and succumbed for, he has coming out 
smiling and became known as the “Happy 
Warrior.” 

Next one recalls how so many times most 
folks have expressed regrets that Humphrey 
did not finally attain the White House as 
president and the opinion was generally felt 
that he would have become one of our great- 
est presidents. 

And just think of his national leadership 
in the Congress and particularly in the U.S. 
Senate. It has been stated many times that 
the vast majority of social legislation now 
become the law of the land can all be traced 
to the leadership given it by Hubert 
Humphrey. 

And one third also list and mention in 
closing if a roll call were made as to the 
most beloved and cherished leaders in the 
public life of our land today—that the name 
of Hubert Horatio Humphrey would be found 
at the top of such a Roll Of Honor. 

Thus HHH—Peace to your Blessed Memory. 

You were an inspiration to all of us. When- 
ever your helping hand was needed at Wash- 
ington you were ready to help and ready to 
assist and more than any other representa- 
tive. They used to say—"The helping hand of 
Hubert Humphrey” and how true that was! 


[From the Princeton Union-Eagle, 
Jan. 19, 1978] 


MINNESOTA AT HALF Mast 


Princeton residents, like thousands of 
people throughout the state, thought of Hu- 
bert Humphrey in personal terms. They iden- 
tified with him and felt a sense of personal 
loss when he died even though there had 
been ample forewarning. 

Larry and Sheryl Winter will treasure the 
picture with Hubert in their home. Marv 
and Claudette George remember with special 
poignancy the 1974 visit with their parents 
to the Waverly Humphrey home when Hubert 
not only showed them through the home, but 
took time to tell about his cars and the 
souvenirs of his political career. 

From his first election to the Senate his 
office was characterized by prompt handling 
of mail and his personal encounters im- 
pressed people with his ability to remember 
names and the personal concern for everyone. 

Terry Montgomery will surely remember 
the campaign effort by Humphrey, in Prince- 
ton, when Terry was a candidate for Con- 
gress, 

When a new publisher came to Princeton 
to take over the Union-Eagle he received a 
letter from the Senator wishing him well in 
the new venture. And so it went. Although 
deeply involved in the most important na- 
tional and international issues and nego- 
tiations he never lost touch with the people 
back home. They always had a sense that he 
was concerned with each one of them and 
their problems—and they never knew it bet- 
ter than when they realized he was gone. 
As one visitor to the capitol rotunda said, “I 
never knew how much I appreciated him un- 
til he was gone." He walked with the mighty, 
but he never lost the common touch. 
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[From the Daily Journal, Jan. 16, 1978] 
HUMPHREY LEGACY WITH US FOREVER 


We've listened and read for three days as 
the learned and powerful people in the world 
have tried to bring to words the greatness of 
Hubert Humphrey. 

As his remains enter the grave today, it’s 
as if an important part of the world has 
ceased to exist. None of us living today—and 
many yet unborn—will escape being battered 
in some way by his love for his nation. 

Few of us can expect to meet anyone else 
in life who was loved by so many for so 
long. 

People drew strength and hope from him— 
and he from them. It was possible to quarrel 
with his ideas, but never with his intense 
desire to help those who needed help. 

It’s a measure of his achievement that 
most adult Minnesotans have a personal 
memory of his greatness. Even when he wasn’t 
running for office, he made himself available 
throughout the state. 

We recall being sought out in a motel room. 
He came to talk about some points on which 
we differed on editorials. He was at that time 
a former vice-president and was soon to re- 
turn to the U.S. Senate. As always, he was one 
of the best informed men of his time. And 
there he was, taking the time to try to mend 
fences with a small town editor. 

Some will recall having a beer with him in 
the Woodworkers Union Hall here in 1974. 
It was an old-fashioned political love feast 
in the finest of DFL traditions, and Hum- 
phrey reveled in it. 

We recall greatest tests. It came at the 
Stock Yards in Chicago when he delivered 
his acceptance speech for the 1968 campaign. 

His party was tetering. Dissenters from the 
left created an atmosphere of chaos. His trip 
to the convention center was made through 
check points and barb wire. 

He later wrote: “It tested every nerve in 
my body, and it tested my will, my courage, 
and my capacity to overcome crisis and 
difficulty ...". 

His answer was the prayer of St. Francis of 
Assisi: 

“Where there is hatred, Let me so love; 

“Where there is injury, pardon; 

“Where there is doubt, faith; 

“Where there is despair, hope; 

“Where there is darkness, light.” 

Hubert Humphrey was a product of love, 
joy, freedom and democracy. His legacy is a 
path of accomplishment so clearly defined 
that mankind will never lose it completely 
from sight. 


[From the Stillwater Evening Gazette, 
Jan. 16, 1978] 
Husert H, HUMPHREY, 1911-1978, A MAN FOR 
ALL SEASONS 


President Carter called him “The most be- 
loved of all Americans.” Vice President Mon- 
dale called him “a second father”, The press 
for years has referred to him as the “Happy 
Warrior.” His fellow Americans who lined up 
by thousands to view his casket called him 
“this good man.” 

Humphrey entered politics in 1945 at age 
34. He was known for cleaning up the city 
of Minneapolis, championing civil rights, 
introducing bills to aid the senior citizens 
and the disadvantaged, and opening doors to 
improve international relations. 

He will be remembered for his gift of 
speech, his tireless optimism, his unfailing 
loyalty. 

He will be loved for his inspiring battle 
against cancer. Even though he had been 
given the verdict of “terminal,” he continued 
to live fully, attending to his duties in Con- 
gress, enjoying friends and family, and con- 
stantly giving a message of hope for the 
future. 
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The services today which honor him are 
not a memorial to the death, but rather a 
celebration of the life of Hubert H. 
Humphrey. 

We salute this great leader for giving him- 
self to others. He has taught us to be our 
brothers’ keeper. He has taught us to under- 
stand how much we need eath other. He 
has put dignity and value in all work recog- 
nizing that each person's job well done is the 
best way to serve others. 

We will miss Hubert; however he has left 
so much of himself with each of us that he 
will always be here. 

We are grateful that he took time from his 
very busy schedule to be our Grand Marshall 
of Lumberjack Days in the late 60's. Just two 
years ago he came to Drum Beauty and 
spoke to us in the rain. 

God will bless this great humanitarian. 

Norwin “RED” SWAGER. 


[From the Mesabi Daily News, Jan. 15, 1978] 


He WALKED WITH PRESIDENTS AND THE 
COMMON MAN 


“Without a doubt he was the greatest Min- 
nesotan .. . he will long be remembered for 
being a champion of the underdogs, minority 
groups, senior citizens and so forth .. . One 
thing that surprised me was his ability to 
remember names... it was phenomenal. 
He'd meet someone once and the next time 
he remembers. I don't know how he did it. 
And his speeches... he didn’t use any 
card system or anything like that.” 

Elmer Kivimaki of Virginia was talking 
Saturday about his friend, Hubert H. 
Humphrey. They shared a common bond. 
Both had cancer. 

“I wrote to him. I told him I admired his 
fight,” said Kivimaki, who had cancer sur- 
gery four years ago. “I received a letter from 
him about three months ago. ‘You've got to 
have faith,’ he said.” 

Hubert Humphrey was that kind of man. 
He never forgot his friends. He always 
seemed to have time for everyone. He walked 
with Presidents and with the common man 
and treated them equally. Even after he be- 
came one of the most famous men in the 
world he made people feel at ease in his 
company. 

Four years ago, a young wire service re- 
porter in Minneapolis was told to call Hum- 
phrey to get his reaction to a new develop- 
ment on Richard Nixon. The reporter was 
hesitant, nervous, but he made his call to 
Waverly and got what was probably the best 
story of his career to that date. Afterwards 
he said, “What a guy! It was just like talk- 
ing to my nextdoor neighbor.” 

During his campaign, Jimmy Carter was 
critical of Humphrey but later called on him 
for advice on many an occasion. Carter sent 
Humphrey a photograph of the two men 
standing by the President’s desk in the Oval 
Office. 

Written on the picture were the words: 
“To Hubert . . . This desk should have been 
yours.” 

It almost was. If the 1968 presidential 
campaign had lasted a few more days, Hubert 
Humphrey very likely would have defeated 
Nixon and think what THAT would have 
meant in light of the black chapter in Amer- 
ican history that followed a few years later. 

The least important thing that could be 
said of Humphrey is that he very nearly be- 
camo President. 

In death, he joins a select company of 
American political figures who, like him, as- 
pired to the nation’s highest office yet are 
remembered not for that but rather for their 
valued services to their country in other ca- 
pacities—as senators, cabinet members, am- 
bassadors, Daniel Webster, for example. Henry 
Clay, William Jennings Bryan, Adlai Steven- 
son. 

Like them, we remember Hubert Hum- 
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phrey not for what he might have been but 
for what he was. 

What distinguishes a democracy from all 
other political systems is not merely the fact 
of individual liberty. It is also the oppor- 
tunity it gives the talented and ambitious 
individual to play a role in shaping and di- 
recting the destiny of his fellows, an oppor- 
tunity enjoyed by only the very few within 
the ruling power circle in the one-party, to- 
talitarian state. Soviet history lists no Web- 
sters, Clays or Humphreys. 

It is gratifyinz to be able to say that well 
before he died, Hubert Humphrey was given 
& preview by his colleagues and admirers of 
the eulogies that now attend his passing. At 
ceremonies in Washington last spring, speak- 
er after speaker recounted his accomplish- 
ments. 

Elected reformist mayor of Minneapolis in 
1945 and 1947, Humphrey secured enactment 
of the first municipal fair employment prac- 
tices law in the country. 

In 1948, as freshman senator and ebullient 
liberal from Minnesota, Humphrey’s elo- 
quence—some would call it his ability to 
wear down the opposition—put over the then 
controversial civil rights plank in that year's 
Democratic platform. From that time on, he 
was a force to be reckoned with, both in his 
party and in the U.S. Senate. 

Humphrey never quit, right up to the end. 
Characteristically, even though visibly aged 
and weakened following his first cancer op- 
eration in 1976, he did not rule out another 
try for the presidency in 1980. He was an 
eternal optimist, not only about his personal 
career but about his country. He was a be- 
liever in the future, and in the ability of free 
men to shape that future to their own 
desires. 

He never attained the grand prize of Amer- 
ican politics, that pinnacle of power called 
the presidency. But few major pieces of so- 
cial legislation of the past three decades do 
not bear the stamp of HHH—from federal 
aid to education to Medicare to child nutri- 
tion programs to conservation acts. 

Humphrey had a wonderful sense of hu- 
mor. Reporters and others kidded him about 
his machine-gun delivery and called him 
“Motor Mouth.” His speaking speed once was 
described as “About 250 words a minute, up 
to 500 in gusts.” No one laughed more than 
Humphrey at that one. 

Accepting an honor from his Senate col- 
leagues last year, Humphrey began his re- 
sponse with: “Incredible as it may seem, I 
am at a loss for words.” 

Humphrey’s political foes admired and 
respected him as much as his fellow Demo- 
crats. One of the greatest tributes came from 
Republican Sen. Bob Dole who said, “It is 
uncommon in life to find a man of such 
courage and compassion, fortitude and 
decency, a man whose fighting spirit is sur- 
passed only by his spirit of charity and 
justice.” 

Uncommon indeed. Thirty years ago he 
called on Americans to “walk out into the 
sunlight of human rights” and then pro- 
ceeded to help make Minnesota a model of 
progressive politics and become one of the 
most brilllant statesmen the United States 
has ever seen. 

He loved life. He loved people. And he loved 
his country. 

Norman Sherman, editor of Humphrey's 
autobiography, said: 

“Ultimately . . . the measure of Hubert 
Humphrey may not be in his own legislative 
accomplishments, his counsel to fellow Sen- 
ators, or his counsel to Presidents of both 
parties. 

“It mav be in terms of the young men and 
women who have followed him into govern- 
ment and public service from the day he 
first annonnced for Mayor of Minneavolis . . . 

“Humphrey proteges are as prominent as 
Walter Mondale . . . They are as anonymous 


CONGRESSIONAL RECORD — SENATE 


as the thousands of precinct workers who 
were turned on to politics by his speeches, 
his spirit, his enthusiasms.” 

No man could ask for a better epitaph. 


[Frem the Journal, Jan. 15, 1978] 
TIME TO MOURN 
(By Roger Matz) 

The battle is over for our “Happy Warrior,” 
Sen. Hubert Humphrey. 

His death at 66, caused by inoperable can- 
cer, snuffed out a political career that might 
have gone on for another two decades. 

Although Humphrey was a life-long win- 
ner, his death Friday night represents the 
last of two major and painful Icsses. The first 
was his failure to defeat Richard Nixon for 
the presidency in 1968. 

“If” is a big word in politics and history. 
“If” Humphrey had not loyally backed Lyn- 
don Johnson on the Vietnam war for so long, 
he might have defeated Nixon. “If” Hum- 
phrey had become president in 1968, a pain- 
ful era in our nation's history might have 
been less painful. 

However, this is not a time to dwell on 
“if” or “might.” This is a time to mourn for 
a man who rose from the Dakota plains to 
the second-highest office in our nation. 

Humphrey literally built a political party 
in Minnesota. He served our state and nation 
for a lifetime, alienating some but warming 
the hearts of many. 

He will be remembered and missed. 


— 


[From the Faribault Daily News, Jan. 16, 
1978] 


HUBERT H. HUMPHREY 


Hubert. we'll miss you. 

You made vs laugh, made us cry. You 
forced us to see thines we would have rather 
ignored; you criticized us then gave us hope; 
you taught us to look ahead, not back. When 
we listened to vou, we felt good, even if we 
didn’t agree with what you said. 

We were amazed by your boundless energy, 
amused by your endless reservoir of humor. 
in awe of your seemingly limitless powers of 
speech. 

We didn’t mind when you wept in public; 
it was refreshing to see a politician who 
shared the same emotions, the same human 
fralities, as the rest of us. You were a true 
“public servant,” because you always had 
time for people. 

You taught ws to appreciate compromise, 
to understand that. no matter how dedicated 
to a cause one might be, halfway is better 
than no way. 

But we Americans weren’t the only ones 
who knew you. You were one of the United 
States’ foremost world statesmen. You were 
respected, applauded. cheered in other na- 
tions. because you, often more than any other 
American, understood the problems of the 
Orient, of Europe. of the Third World. 

From you we learned the gentle art of 
“bouncing back.” of retaining one’s self-re- 
spect, despite defeat. And. recently, you gave 
us the best example we've seen of how to 
die with honor. You knew your cancer was 
terminal, yet you set about your dally tasks, 
you immersed yourself in your work, you 
never forrot your family and friends. 

Many things will be said and done in your 
name. We may not aeree with all of them, 
but that’s not so terribly important. What's 
important is that you were—and are—an in- 
spiration. An inspiration of what dedication, 
compassion, intelligence, hard work and hu- 
mility can do. 

We'll miss you, Hubert. 

[From the Brainerd (Minn.) Daily Dispatch 
Jan. 15, 1978] 


HUBERT 


It is a sad day in our state and our nation 
today. Hubert H. Humphrey is dead. That 
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strident voice that could go on and on with 
authority on innumerable subjects has been 
stilled by cancer. 

The man who lead the fight for civil rights 
in our nation, and won against untold odds 
way back in the days of Harry Truman—the 
man who wanted to be president and sought 
it with a passion few of us can understand— 
the man who suffered the most crushing of 
defeats and never lost the faith—the man 
who learned he would die and used that 
knowledge to teach a nation how to live— 
the man who couldn't win the battle to be 
his nation’s leader but captured its love in 
his final days—is dead. 

From Brainerd to Miami, from Boston to 
Los Angeles and most of all in Washington, 
D.C., where he really made his mark in his- 
tory as a United States Senator, there is sad- 
ness and reflection today. Everyone knew his 
death was imminent and yet his optimism, 
his courage and the infectious Humphrey 
personality pushed this aside and somehow 
we succumbed to the fantasy that the Happy 
Warrior would somehow win this battle. 

But despite his exuberance and his opti- 
mism, Mr. Humphrey never lost sight of the 
real world. He knew he was dying just as 
surely as he knew a short time ago that his 
last hope for the presidency had gone wing- 
ing away on the toothy smile of a man from 
Georgia. The important lesson he left us 
is that defeat is no excuse for despair. After 
he lost the battle for the presidency he bided 
his time until he could seek election once 
again to the Senate and campaigned with 
the same energy and fervor in his own state 
that had characterized his battle to become 
the nation’s leader, and this time he won. 
And when he discovered that he was engaged 
in an uncompromising fight with cancer, he 
launched a battle to live and permitted un- 
publicized and unprecedented treatment for 
cure of the dread disease so that others 
might live. He may have helped to win that 
battle for others, but not for himself. 

Perhaps, as he often intimated, he drew 
his strength, his courage and even his opti- 
mism from his humble roots in South Da- 
kota. He knew the debilitating effects of 
poverty as a child who grew up in the dust 
bowl era and felt called as one of the na- 
tion's leaders to help alleviate proverty and 
suffering. His liberal programs in that di- 
rection brought him criticism from a num- 
ber of us who felt that they were too liberal 
and too costly. 

And yet, when we criticized these pro- 
grams, we never criticized the man or his 
motives. 

Perhaps all this makes him sound less po- 
litical than he was. Perhaps, but then we 
firmly believe that in the person of Hubert 
Humphrey there had been a rare and per- 
fect union of politician and humanitarian. 

There can be only one way to sum it up 
and we are sure it is the way he would 
want to be remembered—Hubert H. Hum- 
phrey was a great American. 

[From the Owatonna People’s Press, Jan. 15, 
1978] 


FAREWELL HUBERT! 


Hubert Horatio Humphrey. It is a name 
with curious alliteration, and even a certain 
pomposity about it that seemed appropri- 
ately suited to the long-winded Senator who 
bore it so proudly. 

“Be careful what you say to the press,” 
Humphrey once cautioned good naturedly. 
“You may be quoted accurately!” 

Even though he was a towering figure on 
the Minnesota and national political scene 
for more than three decades, in many ways 
Hubert Horatio Humphrey was always the 
new kid on the block—poking around here 
and there, pugnacious and alert, ready to 
defend and protect, preserve and promote. 

He was an idea man, frequently ahead of 
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his times, yet persistent to battle doggedly 
in the face of defeat; confident that tomor- 
row would be a better day. He was, well... 
Hubert. 

He excelled at oratory. He could warm up 
a crowd and elicit responses to a degree very 
rare in our modern society. As so often hap- 
pens with men of vision and persistence, he 
could attract hate and derision, too, He took 
the lumps in stride, however, including a 
traumatic rzaor-thin loss to Richard Nixon 
in 1968 In their battle for the presidency. 

Minnescta has generated men of excep- 
tional stature on the recent political scene. 
But Hubert Horatio Humphrey will surely 
be remembered as the outstanding Minne- 
sota newsmaker of the 20th Century. 

Now he, too, belongs to the ages. 


REGION Loses FAMILIAR FRIEND, REVERED 
LEADER—30 YEARS OF MEMORIES 
(By Ray Crippen) 

These are snapshots of Hubert Humphrey 
at Worthington and in the local area you 
might be interested to see. They have been 
accumulating through 30 years and the col- 
lection has become unmanageable. Nothing 
ts in order. 

This is a favorite. Humphrey at the Nobles 
county fair, 1970, running again for the 
Senate after four years as vice president and 
two years out of politics. That was a sunny 
day of triumph. 

His opponent that year was on the fair- 
grounds long before HHH arrived, moving 
from person to person, shaking a hand wher- 
ever he could find one. Not too many were 
interested in another politician. 

About 3 p.m. there was the noise of a 
chopper, a helicopter, circling the fair- 
grounds. Hubert H. Humphrey. In plain 
view and waving. Everyone was looking up, 
even the carnival people. Many began wav- 
ing back. 

The ‘copter came down on the track in 
front of the grandstand and people flocked 
to get near it, squeezed through the gates, 
ran to get near Humphrey. Many wanted 
autographs. 

“You can't beat that,” a Republican of 
many years recognized and conceded. 

HHH, in a soft blue dress shirt and tie, 
no coat, ran a comb through his hair twice 
and stepped from the aircraft, smiling, wav- 
ing, greeting. He led the crowd to the midway. 
Everyone wanted to shake his hand; he would 
have needed six arms. He made a tour of the 
exhibits, talking first with one and then an- 
other about everything from farm economics 
to pollution controls to Russian attitudes. 

There was a girl 12 or 13 years old with 
her hair in braids. She was wearing a white 
T-shirt with 4-H on the front and she had a 
bandage on her arm. 

“Hi honey,” said Humphrey and he placed 
a hand on either side of her head nad turned 
her face toward his. “You get that arm healed 
up now, you hear?” He took another hand 
which was pressed toward him. “4-H. That's 
a good group. I never belonged to it but I 
admire it. 3H was as far as I got.” 

That was a quarter-century after Hum- 
phrey’s visit to Worthington in October, 1948. 
The. first campaign for the Senate. Turkey 
day, of course, and a miserable day. Wet and 
cold. Bebe Schapp, Minnesota’s Miss America 
was there. 

The incumbent senator was Joseph Ball. 
He really wanted to be at Worthington, he 
said, but he just couldn't make it. Everyone 
understood that; it was miserable weather. 
In fact, Turkey Day had been scheduled the 
day before but the weather was so bad the 
event was postponed. Air travel was impossi- 
ble. All travel was difficult. 

But there was HHH. Beaming. Grinning. 
Standing in the rain and waving. 

“We must always remember this is good 
for crops," he said. “And what is good for 
crops is good for us all," said the candidate 
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who had lived through the drought in South 
Dakota in the 1930s. 

Humphrey, slender, dark-eyed, black- 
haired mayor of Minneapolis, won his Senate 
seat the next month. Turkey day at Worth- 
ington was key to explaining how he defeated 
a popular incumbent in a Republican state. 
He was the first Democrat ever elected to the 
U.S. Senate from Minnesota. 

Turkey Day 1959. Cold and gray as any 
Turkey Day has ever been. Humphrey was 
there; everyone said, “Of course." But that 
was not a usual HHH appearance. 

Nikita Khrushchey was touring the United 
States. That very day—Turkey Day—the Rus- 
sian premier was to meet with the U.S. Senate 
Foreign Relations committee at a Washing- 
ton reception which had the attention of the 
world. Humphrey was the committee’s second 
ranking Democrat. 

At Worthington, the Turkey Day commit- 
tee speakers’ committee had struck out. One 
invitation after another was declined. Local 
Democrats appealed to Humphrey on the 
telephone. There was no one to give a speech. 

HHH consented to make the trip, got to 
an airplane, flew to Worthington. There was 
nothing but a portable platform that year, 
set up on 10th Street in front of Hotel 
Thompson. 

When Humphrey got up to speak there 
were snowflakes in the air. The crowd before 
him was thin, People were reluctant to give 
up curbside parade seats. Hubert did a per- 
formance as fine as any the region had ever 
seen. 

“I would rather be here with the people of 
Minnesota than with the premier of the 
Soviet Union, any time,” he called out shrilly. 
That raised cheers in the chill air, 

Still, by determination and some extraor- 
dinary scheduling, HHH was back at Wash- 
ington that evening in time to share in the 
spotlight with Khrushchev and the Senate 
committee. 

It was campaign oratory at Worthington. 
Political gimmickry by a master but gim- 
mickry nonetheless. HHH kept in mind al- 
ways, if no one else did, that he could not 
be a leader, a statesman, a good senator—he 
could not be even a poor senator—if he did 
not win elections. The experience of Joe Ball 
at Worthington was convincing evidence that 
no one could win elections by pleading im- 
portant work and bad weather, even when 
the work was important and the weather was 
foul. 


Humphrey said he had a special feeling for 
Worthington and Turkey day. This was cer- 
tain. There was no event in Minnesota he 
attended more faithfully through three dec- 
ades. Some local residents believed it was a 
kind of superstition. Some said he had come 
to look upon Worthington as his hometown. 


He often brought friends. Adlai Stevenson 
one year. Lyndon Johnson. Vice presidential 
candidate John Sparkman. 

HHH introduced Congressman Eugene Mc- 
Carthy from St. Paul to the Worthington 
Kiwanis club and told them he believed Mc- 
Carthy would make an outstanding U.S. Sen- 
ator. He came to Worthington with Walter 
Mondale and said there was no one more 
worthy of voter support. (It was an irony; 
the southwest counties gave more votes to 
McCarthy and Mondale than they did to 
Humphrey.) 

One year Muriel brought Lady Bird John- 
son, Abigail McCarthy, Jane Freeman. 

Humphrey did not limit visits to Turkey 
Days: 

Worthington Community College com- 
mencement, 1975. HHH was characteristically 
late. Not unseemly late. Just late enough to 
make a lone, dramatic appearance, None was 
ever more startling than on the evening. He 
came on the stage, smiling at the audience. 
smiling at himself in a gown of cardinal red 
with an outsized black cloth cap, academic 
apparel which;had been bestowed. on him 
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when he was given an honorary doctorate by 
Georgetown University. 

Turkey Day 1966. Bright orange autumn 
warm and vibrant. That was the Turkey 
Day of triumph for Humphrey and there were 
thousands who came to be with him. The 
committee always said 50,000 or 70,000 but 1f 
they were exaggerating in some years they 
weren't that time. Hubert Horatio Humphrey, 
Vice President of the United States of Amer- 
ica, on the steps of the Nobles county court- 
house. The first vice president ever from the 
state of Minnesota. Everyone present shared 
in a sense of an ultimate achievement. 

On May 27, 1911, South Dakota was only 21 
years away from territorlal status; the state 
was not 25 years old. The last U.S. battle 
with Indians, at Wounded Knee, had oc- 
curred only 20 years before. 

The population of Wallace, where Hubert 
Horatio Humphrey Jr. was born, was not 200. 
The population of nearby Doland, to which 
the Humphey family moved, was not 500. 

There were no places in the Nation which 
was any more accurately characterized as 
“remote,” 

It seems unlikely that Mother Humphrey 
would ever have said—on that wind-blown, 
parched latter-day frontier—that this was 
America, the land where any boy might one 
day grow up to be president of the United 
States. That prospect for the second son in 
an impoverished family of a self-trained 
veterinarian-pharmacist was so unlikely it 
would have been mocking to suggest it. 

At Wallace today the Humphrey birth- 
place is gone. The people have set up a fence 
around the vacant corner lot on the main 
street and made a park. They set up some 
playground equipment and they planted two 
trees but one died. There is a hand-lettered 
sign which announces, ‘‘Birthplace of Hubert 
H. Humphrey.” There are not many people 
through the course of any year who see that 
site. 


Doland remembers Humphrey well. 


|From the Union Advocate, Jan. 23, 1978] 
MEMORIES OF A FRIEND 
(By Gordon Spielman) 


Like so many other Minnesotans who were 
privileged to know Hubert Horatio Humphrey 
over a great many years, I confess to being 
emotionally drained, and at a loss for words 
on what to write or how to write it. 

Since this is a very personal experience, I'm 
dropping the pretentious editorial writers’ 
"we." Hubert would have liked that, since if 
he hated anything it was pretense. 

I don't intend to write about Hubert Hum- 
phrey’s great deeds, or even his great heart, 
others have written so much, and so much 
better, these past days. 

Yes, the world, the nation, and Minnesota 
will remember him as the champion of the 
underdog, of the workers, and the farmers, 
the minorities, the young, and the old, the 
hungry, the sick and poor, no matter what 
part of this globe they lived in. 

But, I remember the warm, gentle person, 
whom I met some 30 years ago, soon after 
moving to Minnesota. 


I remember the young people he attracted. 
A young college student, Fritz Mondale who 
came into the office of the southern Minne- 
sota newspaper I then edited, to ask how he 
could raise $100 (a massive sum in those 
days) to open a Humphrey campaign head- 
quarters in the district. 

There were the county fairs which Hubert 
loved, mingling with the people playing a 
darts game (run by a veterans organization) 
with blankets as prizes. He was usually 
among the last to leave after visiting with 
as Many people as he could. 

I was among the fortunate to accompany 
the Senator on a number of campaign tours. 
Driving at breakneck speed between speak- 
ing engagements, H.H.H. gently suggested, 
“Slow down, we'll both live longer.” 
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Yes, there were the disappointments as in 
Wisconsin and West Virginia in 1960, when 
Kennedy money sealed the primary cam- 
paigns. 

But, when John F. Kennedy received the 
presidential nomination Hubert Humphrey 
went out to campaign for Kennedy helping 
him win that small margin that put him in 
the White House. 

If Hubert Humphrey had a fault, it was 
his loyalty to his party and his friends. 

Again, in 1972, when George McGovern won 
the nomination and much of the labor move- 
ment was ready to sit out the election, and 
some few unions even supported Richard 
Nixon, Humphrey, the loyalist, again hit the 
campaign trail to try to convince the country 
that there was a choice that had to be made. 

There were the moments of triumph. 

Among them was at the 1964 Democratic 
National Convention at Atlantic City. 

I was privileged not only to be there, but 
along with Bob Gomsrud, then Minneapolis 
Central Labor Union president; John Curtis, 
then of the Hotel and Restaurant Employees; 
and a Rochester man whose name escapes me; 
we were chosen as Hubert's bodyguards. (We 
were the tallest in the Minnesota delegation.) 

Hubert kidded about needing “security” 
even as the running mate to President 
Lyndon Johnson, after we were sworn in as 
temporary Atlantic City police officers. 

Hubert Humphrey's loyalty as vice presi- 
dent to a president committed to an un- 
popular war cost him the presidency in 1968. 

It was the only time Hubert lost, that I saw 
him disturbed by the loss. Yet, even then, 
he seemed more concerned about the future 
of America under a Richard Nixon than he 
did about a personal defeat. 

He made no bitter statements (as did Nixon 
a few years earlier about not “have a Richard 
Nixon to kick around any more"), but gave 
of himself as a teacher until the people of 
Minnesota called upon him once again in 
1970. 

I remember an appearance of the Senator 
at the Minnesota AFL-CIO Convention in 
1971. (Hubert never missed a convention if he 
could help it and would speak to the delegates 
by telephone if no other way.) 

In those days the Union Advocate was 
printed and mailed on Wednesdays for 
Thursday delivery, and I asked the Senator's 
Office for an advance copy of his speech that 
was to be given Wednesday morning near 
the close of the convention 

We even had copies of the paper with the 
Humphrey "speech" rushed to the convention 
hall for the delegates to take home with 
them 

Well, Hubert Humphrey seldom stuck to 
the text of a prepared speech in his life. This 
time, Hubert not only spoke off the cuff, but 
didn't even cover any of the topics of the 
advance text. 

He must have seen the anguish on my face. 
Just before closing his rousing address, he 
picked up the prepared copy and rattled off 
a few choice paragraphs, and the Advocate 
editor was saved! 

He never left a friend in a lurch. 

In closing these rather disjointed, rambling 
memories, I'd like to note that there was 
another dividend in knowing Hubert, and 
that was in getting to know Muriel, who often 
accompanied him and gave him great 
Strength at times of trial. 

The world has learned these past days, 
what we in Minnesota have known for years 
about this unique couple. I'm grateful to 
have known them both. 


[From the Winona Daily News, Jan. 16, 1978| 
SOME HUMPHREY MEMORIES 
(By William F. White) 


SaTURDAY.—I just put on my high boots 
and waded through the snow out to our fiag 
pole to put the fiag at half staff for Senator 
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Humphrey. The snow was a lot deeper than 
I thought it was and several layers of old 
crust made the walking tricky. There were 
new deer tracks since last night’s dusting of 
snow. 

Last night I was just putting the finish- 
ing touches on a column when I learned on 
television that Hubert H. Humphrey had 
died. The column I was writing was about 
Camp David, where President Carter had 
taken him for his first visit just before 
Christmas, and the article recalled how my 
wife, Dare, had been snowed in there as a 
guest thirty years ago. 

Senator Humphrey's death made the tim- 
ing of the column inappropriate. and I'll 


save that one for later. 

Senator Humphrey had the marvelous fac- 
ulty of making everyone he came into con- 
tact with feel that he was interested in them 
and was personally their friend. His memory 
faces and past situations was 


for people, 
phenomenal. 

Early in our marriage, our politics were 
like explosives—it’s a wonder we made it 
through the thick and thin. My family had a 
long history of Republicanism. Dare’s father. 
Jack Lamberton, for a long time was the 
Winona County Democratic Party chairman, 
early in the New Deal her mother was Min- 
nesota’s Democratic National Committee- 
woman, and Dare’s mother’s family was split 
down the middle between the two parties. It 
made for a lot of fireworks. 

The first time Dare and I met Senator 
Humphrey was at Dare’s mother’s newly con- 
structed house in Glen Mary. There was a 
gathering of about 30 avid Democrats and 
miserable me, who at about the same time 
was involved in my only dabbing into po- 
litis—I had worked like fury to get elected 
to the state Republican Party Convention to 
support the candidacy of General Eisenhower 
over Taft. 

I had the feeling everybody there knew I 
was in the enemy camp—except Senator 
Humphrey, and there was born in me on the 
spot the respect I always have had for him 
since. 

Dare’s Aunt Henet Leicht Kaufmann knew 
Senator Humphrey before anybody in the 
family did. She was head of the WPA in 1940 
in Minneapolis when Humphrey, while a 
graduate student at the University of Min- 
nesota, took a WPA job directing a worker's 
education program in the Twin Cities which 
provided the beginnings of his support by 
labor. She was his boss 

Many, many years later, I guess while he 
was Vice President, he spotted Henet and 
Mel Kaufmann’s daughter, Holly, a student 
at USC, in a street crowd in California and 
went up and greeted her. The last time he 
had seen her she had been in pigtails and 
he had no way of knowing she was in Cali- 
fornia. His memory was at least as good as 
Jim Farley's. 

Our children, too, were lucky to have had 
personal contacts with this great man. When 
our son, Angus, was 12, and his sister, Dana, 
was 10, thelr Grandmother Lamberton took 
them on a trip to Washington where they 
joined up with 12-year-old cousin Peter 
Lamberton from New York. Senator Hum- 
phrey took the group to the Senate restau- 
rant for lunch. Angus wanted an autograph 
but didn’t have a piece of paper, so the 
good senator autographed his tennis shoe. 

Some years before that Dare, her mother 
and I had been his luncheon guests, and 
we remember having Senate Bezn Soup at 
his suggestion. That was during the Mc- 
Carthy hearings, which we watched part of. 

One of the most electric moments I ever 
experienced was on that occasion, We were 
getting on the Senate elevator. The last 
person to enter was Senator McCarthy, him- 
self—all smiles. The coldness of the silence 
prickled. It was clear where all on the ele- 
vator stood with respect to him, and feelings 
were running high. 
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Our youngest daughter, Andrea, who went 
to a school near Washington, worked in 
Senator Humphrey's office one day a week 
for a time. All the girls were assigned tasks 
on the Hill as part of their political science 
program. 

Shortly after Mr. Humphrey was elected 
Vice President, Dare and I saw him in the 
lobby of the Sheraton-Ri z Hotel in Min- 
neapolis. I was about to speak to him when 
the Secret Service whooshed him into the 
elevator so fast I lost my chance. I men- 
tioned this in a letter to him about some- 
thing else, and he wrote back urging us to 
do anything necessary to get his attention 
if the situation should occur again, 

When he learned that the Casual Ob- 
server had suffered a stroke and was in- 
capacitated. he sent her a ticket to Presi- 
dent Johnson's Inaugural Ball, knowing that 
it would brighten her spirits, and his con- 
dolences at the time of her death were im- 
mediate and sincere. 

The last time we saw him was in the 
Rochester airport last April. We were on our 
way to San Francisco, and he had been in 
Rochester to see his wife who had had 
surgery there. He was all alone, carrying a 
valet pack and seemed glad to see us. He 
had recovered from the effects of his earlier 
chemo-therapy treatments and looked chip- 
per and full of energy. It’s a nice way to 
remember him. 


the Pioneer, Jan. 17, 1978] 
HumMPpHREY—"O-GE-Ma NAH- 

Guan-E-GwWon-ABE" 

(By Chief Leading Father) 


The Red Lake Band of Chippewa Indians 
pays tribute to our friend and brother, 
Hubert H. Humphrey. The sorrow of his 
death shall be locked away in our hearts but 
the memory and image of his active support 
and genuine friendship will be carried with 
us always 

The Happy Warrior always took the time 
from his busy schedule to stop in to say hello 
whenever he was in northern Minnesota, or 
to call to inquire about how we felt about 
certain legislation, or to personally acknowl- 
edge our correspondence, or to call just to 
find out how we were getting along. 

In our determined struggle for the better 
life, the Happy Warrior gave us reassurance 
by his aggressive support; a renewal of 
courage by his Own example; a revival of 
trust in our government; and, most of all, 
an edible inspiration to carry on in our 
battle for our hopes and aspirations. 

Our lives will be better because of our 
chief, “"Nah-Guan-E-Gwan-Abe". 

May he find everlasting peace in the Happy 
Hunting Grounds 


| From 
HUBERT H. 


HUBERT GREETED TRIUMPH, DISASTER EQUALLY 
(By Walter T. Ridder) 


Washington—For me, American politics 
will never be quite the same without Hubert 
Horatio Humphrey. He and I met in St: 
Paul in 1943 and our paths were entwined 
for the rest of his life. 

Hubert and I ranged the whole world to- 
gether—from the boardwalk at Atlantic City, 
to the demilitarized zone between North 
and South Korea. We criss-crossed the 
United States as he campaigned successfully 
for the yice-presidency and four years later 
Saw the elusive holy grail of the presidency 
dangle tantalizingly out of his reach. 

We were together at moments of his great- 
est triumphs and moments of his bitterest 
defeats. Kipling wrote: “If you can meet 
with triumph and disaster and treat those 
two imposters just the same...” 

Hubert had an enormous ability to remain 
just as he was—himself. The glory of victory 
would soon wear off and the bitter dregs of 
defeat would soon be swallowed. Hubert 
would revert to his normal ebullient self and 
maintain the even tenor of his ways, that is 
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if one could use the phrase “even tenor” in 
regard to him. 

If a man's worth is to be judged, as some- 
one once said, by how he lived the life and 
passion of his time, Hubert’s worth was very, 
very high. There was no facet of contempo- 
rary life in which he did not show an inter- 
est. He became an expert on such diverse 
affairs, economics and oceanography. 

His great fault was that he dove with 
equal fervor and enthusiasm into every sub- 
ject and embraced the smallest item with 
as much energy as the largest. He had in a 
way no sense of priorities nor an ability to 
cull the essential from the non-esential. For 
that reason, he was a lousy administrator. 

Hubert had the fastest and the most re- 
tentive mind of any mind with whom I've 
ever dealt. He seemed to know everything and 
to forget nothing. I’ve seen him leave my 
home at three in the morning, excusing his 
early departure by stating that he had to 
bone up on something before going to bed. 
Later the same day, I'd hear him give & 
speech on the Senate floor, and you’d think 
he had been studying the subject all his 
life. 

Hubert’s oratorical gifts became legendary 
early in his political career. No one who 
heard it will ever forget his civil rights speech 
at the Democratic convention in 1948. Some 
years later, I was with him at the University 
of Washington during a presidential cam- 
paign. He gave a prepared address for the 
television cameras. When the little red light 
went off, Hubert turned to the students and 
said. “Let me add a few more things.” He 
then proceeded to ad lib what all who lis- 
tened considered the finest political speech 
they'd ever heard. 

His oratorical eloquence was based upon 
superb choice of words, a remarkable ability 
to fashion a striking metaphor and a sense 
of humor which kept the speech bounding 
along. 

Unfortunately, he often became so fasci- 
nated by his own oratory that he forgot to 
end the speech. Hubert and John F, Ken- 
nedy once debated at a Midwest campus. 
Later, Kennedy told me: “Hubert opened and 
for the first 10 minutes I thought ‘God, I can 
never beat this.’ After the second 10 minutes, 
I said, ‘This is going to be tough.’ After the 
third 10 minutes, I thought ‘Maybe there's 
hope,’ and after the fourth 10 minutes, I 
knew I had him.” 

Intellectually, Hubert knew of his propen- 
sity to talk overly long. He repeatedly prom- 
ised his wife and anyone else in sight that he 
was going to reform, but the reform never 
came. His emotions simply swept aside his 
intelligence. 

The old saying goes that "They don’t make 
‘em like that anymore.” If they don’t make 
‘em like Hubert anymore, it is for the simple 
reason that they never made ‘em like him in 
the first place. 

He was, in the truest sense of the word, 
“unique.” He was a man of enormous talents, 
enormous zest for life and enormous com- 
passion. He started as a brash, street-fight- 
ing mayor of Minneapolis and ended up as 
the most respected elder statesman in the 
United States Senate. 

He achieved every goal for which he strove, 
save the presidency. He danced through life, 
laughing mostly, crying sometimes, but al- 
ways seeming to make people feel a little 
happier for having him around. 

I was always proud that he called me 
friend. 

THEY Mave HHH at Home on IRON RANGE 
(By Robert J. O'Keefe) 

He was a young Hubert Humphrey, less 
than two years a U.S. senator, with the en- 
tire world of politics waiting for him. 

The future vice president was already well 
known nationaily, but on this fall afternoon 
he wasn't in Washington. He was in Hibbing, 
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practicing the art which was his trademark— 
speaking. 

It was my first contact with Humphrey, the 
first exposure to his speaking ability and 
friendliness. 

Humphrey’s charm and ability to com- 
municate were two of his most notable 
characteristics. He had additional features, 
including the ability to endure when others 
might have fallen from exhaustion. 

In Hibbing, in the closing months of 1950, 
the 39-year-old senator addressed the cham- 
ber of commerce, which met once a week at 
noon and made a practice of adjourning by 
1:30 p.m. 

But for one day at leasc, the businessmen 
in the Iron Range community had their 
schedule changed. Humphrey, who had taken 
office as Minnesota’s first Democratic-Farm- 
er-Labor senator the preceding year, spoke 
until 2:30 and nobody left. 

Not only was it my first contact with Hum- 
phrey, but the first with anybody more im- 
portant than the mayor of Hibbing, and it 
seemed that the safest approach was honesty. 

So after the meeting, I approached Hum- 
phrey, explained that I had never written an 
article about a U.S. senator before—had 
never seen one in fact—and asked if he 
could explain which parts of his lengthy talk 
were new—that he hadn't said before. 

Patiently, the future presidential nominee 
said that the most “newsy” part of his speech 
was probably the support he expressed for 
President Truman’s foreign policy. 

Later in the day, we met again along How- 
ard Street, the main street of Hibbing. It is 
easy to still picture Humphrey, wearing a 
dark overcoat as he window-shopped in the 
dusk. 

That afternoon and early evening in Hib- 
bing displayed much of Humphrey, his 
speaking ability, friendliness, the joy he got 
just from walking along the sidewalk min- 
gling with Minnesotans. 

He could talk. Oh, how he could talk, just 
as he did to the Chamber of Commerce. 

Almost without exception, his speeches 
were long. He used to joke that his wife told 
him speeches didn't have to be eternal to be 
immortal, but it didn’t stop him. 

He was friendly. It could be said that of 
course he was friendly with a reporter, be- 
cause he liked to have his name in the news- 
paper. But there was more to it. One of 
the last times I tilked to him was last Au- 
gust, in a call to his home in Waverly. Un- 
known to me, he was in pain at the time. 
but he still took time to talk about a judi- 
cial appointments bill under consideration 
in Congress. He didn’t have to be courteous 
and patient over the phone, under the cir- 
cumstances, but he was. 

Since the speech he gave in Hibbing more 
than 25 years ago, there have been countless 
other opportunities to watch Humphrey in 
action. 

The 1958 state DFL convention in Roch- 
ester where Eugene McCarthy was endorsed 
for the U.S. Senate ... the 1960 campaign 
when he, John Kennedy, Orville Freeman 
and many other Democratic figures drew a 
record crowd to the Hibbing Memorial Build- 
ing ... the 1964 Democratic national con- 
vention, when he was nominated for the 
vice presidency .. . a news conference Hum- 
phrey held with Lt. Gov. A. M. Keith after 
the tumultuous state DFL convention in 
1966 . . . the 1968 national convention which 
nominated him for the presidency. 

His news conference in Waverly in 1970 
when he announced he would run for the 
Senate again... the call he made to re- 
porters in the state Capitol from his hos- 
pital bed in New York City where he was 
undergoing cancer treatment in 1976. 

A prime example of Humphrey's endurance 
came in late 1959 and early 1960 when he 
was running against Kennedy in the Wis- 
consin presidential primary and at the same 
time had to keep his fences mended in 
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Minnesota because his Senate term was end- 
ing here. If he didn't wind up as the Demo- 
cratic presidential nominee, he wanted to 
run for another Senate term here. 

Here is a two-day stretch of activity in 
Duluth and across the bridge in Superior, 
Wis. 

At noon he was at a DFL event in 
Duluth, which included a news conference. 
In the afternoon, he was in Superior ad- 
dressing college students. At night, he was 
back in Duluth, singing Christmas carols 
with Steelworkers in their Union hall until 
almost midnight. 

The next morning he was in Ely. During 
the day, he was campaigning along the Iron 
Range with Lt. Gov. Karl Rolvaag. And in 
the evening he left by plane for Wisconsin. 

There is also an example of his persuasive- 
ness and speaking ability which stands out. 

It occurred in the 1970 campaign when 
Humphrey was opposed in the DFL primary 
by Earl Craig of Minneapolis. The Republi- 
can for the Senate was Rep. Clark MacGre- 
gor. 

Craig was the candidate of many liberals 
in the DFL who apparently still remembered 
Humphrey's involvement with President 
Lyndon Johnson and the Vietnam War. 

At an appearance in Roseville, it was no- 
ticeable that most of the applause as the 
candidates were introduced went to Craig, 
with MacGregor second and Humphrey last. 

Even though many of the people in the 
audience favored Craig, the applause at the 
end of the meeting favored Humphrey, with 
Craig second and MacGregor last. Humphrey 
had spoken strongly, responded to questions 
quickly and with authority, and persuaded 
the audience that he had the ability to again 
be a U.S. Senator. 

There is also a memory indicating loneli- 
ness for Humphrey. 

It occurred between 1968 and 1970, the 
two-year period when Humphrey was a pri- 
vate citizen between his four years as vice 
president and his return to the Senate. 

President Nixon had made a major state- 
ment about the Vietnam War. Humphrey 
was living in St. Paul while teaching at 
Macalester College, and it seemed worthwhile 
to get his reaction to Nixon's position. 

* * * souvenirs he had picked up in his 
travels throughout the world as a Senator 
and vice president. It was clear that Hum- 
phrey yearned to be back in political of- 
fice. In private life, he was lonely. 

One of Humphrey's last major appearances 
in Minnesota came in September of this 
year at the state AFL-CIO convention. 

He svoke of the cancer striking at him, 
and said that when things were hard to take, 
whether it was the illness he was battling 
or the political opponents he had battled in 
the past, he sought out his friends. 

“When I'd get down and out... I'd go 
over to a labor hall or I'd go up on the Iron 
Range,” he said. “I'd see my friends and I'd 
get all pumped up again.” 

There were no friends who could get him 
“pumped up” enough to defeat his latest 
and most devastating opponent. 

THE PuBLIC MAN... 
(By John Carman) 

Hubert Horatio Humphrey was born with 
the gift of gab and a sense that an im- 
perfect world could be made better. 

His torrent of words dazzled his classmates 
in high school, intrigued his professors in 
college, enthralled luncheon groups in Min- 
neapolis and infuriated his adversaries in 
the Senate. 

His reputation preceded him to Congress. 
Soon after he arrived in Washineton in 
1949, Senate veterans reminded him of a 
unwritten rule requiring six months of si- 
lence from newcomers. 

But Humphrey was too mercurial for re- 
straint. He paused only to tell an aide to 
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brief him on protocol, because “I’m liable to 
Start sliding down the bannisters.” 

His high-velocity speech, brimming ener- 
gy and heartfelt liberal convictions stung 
the Senate establishment. Some questioned 
his intellect while acknowledging his facile 
mind and quick tongue. 

At one point, Lyndon Johnson depicted 
Humphrey as “a man who prepares for a 
solid, thought-provoking speech by taking a 
deep breath.” 

The restlessness of Humphrey's early Sen- 
ate days yielded to a system of values that 
enabled him to be comfortable with com- 
promise and even painstaking deliberation. 
His career would have been less prodigious 
otherwise. 

He became a gregarious, ambitious work- 
horse. Yet, whatever mellowing process he 
experienced as his responsibilities grew, he 
remained a man who shared his emotions 
with the public. 

His joy in campaigning, however corny 
the circumstances, was undisguised. He rel- 
ished public life and loved people. The 
human qualities, and human faults, seemed 
always at the surface. 

He was notorious for falling behind cam- 
paign schedules, surrendering to a compul- 
sion to linger too long and talk too much: 
The public saw the tears well in his eyes 
when he would withdraw, painfully, from 
losing efforts. 

He made enemies, but rarely for life. Many 
Americans who were repelled by Humphrey's 
politics were captivated by his personality; 
even when they tried, they could not bring 
themselves to hate the man. 

Humphrey's success with his Minnesota 
constituency was easily understood. A phe- 
nomenal number of ordinary voters felt a 
personal bond with Humphrey, believed he 
would recognize them, know their names and 
neighborhoods, share a thought. 

Humphrey kept faith with the system. He 
was among the last of the political greats 
spawned by the New Deal era. His brand 
of liberalism was classic in U.S. politics. 
People were good. The system was funda- 
mentally sound. When problems and inequi- 
ties arose, the federal government existed 
to deal with them. 

With his death, Humphrey leaves behind 
a gallery of political figures, past and present, 
who at one time or another looked to him 
for instruction or inspiration: Orville Free- 
man, Arthur Naftalin, Eugene McCarthy, 
Walter Mondale, Wendell Anderson and 
others. 

Humphrey was quintessentially a public 
man. Curiously, though, even some who 
were close to him wondered about the inner 
personality. 

“The trouble with Humphrey is he never 
takes time out,” a former aide once wrote. 
“He's never alone with himself. If the guy 
would only sit down with himself and say, 
‘What am I all about?’ But he’s afraid to ask 
himself that question.” 

The answer to what Hubert Humphrey Jr, 
was all about, Humphrey himself suspected, 
lay largely with Hubert Humphrey Sr. 

It was his father who drilled the work 
ethic into Humphrey, provided his son with 
& small-town upbringing and the easy con- 
viviality of the family pharmacy and soda 
fountain, and schooled him ardently in tra- 
ditional Democratic politics. 

It was his father’s experiences that intro- 
duced Humphrey to hard times. As the De- 
pression swept into South Dakota, the elder 
Humphrey had to sell the family home and 
take to the road peddling a hog serum. 

Depression years on the prairie left a mark. 
South Dakota dust storms and financial dis- 
tress left Humphrey so discouraged that he 
felt compelled to return in 1937 to the more 
refreshing academic life in Minneapolis with 
his bride, Muriel. 
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He carried into his political career the les- 
son, learned firsthand from his family and 
neighbors, that calamity doesn’t discrimi- 
nate. It could strike even the innocent, those 
who have labored honestly for lifetimes to 
avert it. 

A biographer later wrote of Humphrey, 
“Beneath his buoyant optimism is a small 
but hard seed of fatalism. Under his ebul- 
lient confidence runs a streak of insecurity, 
a fear that forces outside his control might, 
at any moment, darken his world, destroy his 
achievements and depress his spirit.” 

Humphrey's compassion for the dispos- 
sessed became a mainstay of his liberalism, 
but it was tempered by his small-town, mid- 
dle-class boyhood of the pre-Depression 
years. 

Humphrey always distrusted radical poli- 
tics and exotic lifestyles. In some respects, 
he suffered for clinging so tenaciously to the 
mainstream. 

Early in his political career, and again 
when he was a presidential candidate, Hum- 
phrey was attacked from the left. Twenty 
years before Humphrey faced the opposition 
of the antiwar movement, he'd been de- 
nounced as a “threat to the common people” 
by the left wing of the fledgling Democratic- 
Farmer-Labor Party in Minnesota. 

Humphrey's background, too, accounted 
for the curiously tough rhetoric he used in 
times of pique or in the heat of campaigns. 
One can hear his father’s admonitions in 
Humphrey's words: 

“I hear people say, ‘I don't like that kind 
of work.’ Well, who the hell does? I used to 
swab out the toilets when I went to college 
and we were caretakers for a fourplex. 

“I repaired the roof, fixed the plumbing, 
cleaned the sewers, shoveled the snow, and, 
besides that, worked six hours a day in a 
drugstore for 20 cents an hour, 

“So, when I hear people say, ‘I don’t like 
that kind of work,’ I say, ‘Well, isn’t that 
too bad.’” 

If Humphrey could grouse freely about 
“purists” on the left, he never could bring 
himself to renounce one form of purity— 
political loyalty. 

He treasured loyalty among his aides and 
supporters and remained loyal to his own 
political benefactor, Lyndon Johnson. His 
unwavering service to Johnson became 
Humphrey’s greatest political liability. 

Humphrey revealed the brusque Johnson’s 
hold over him most tellingly in his auto- 
biography, “The Education of a Public Man.” 
He described an incident at the LBJ ranch 
in Texas, when Johnson was president and 
Humphrey was in the Senate. 

“Early one morning . . . we climbed into 
his Lincoln,” Humhprey wrote, “and Jobn- 
son, guns at the ready, drove slam bang 
and lickety-split across the countryside until 
we spotted one of the many deer that grazed 
on his ranch. He slammed on the brakes, and 
in his commanding voice said, ‘Hubert, 
there’s one for you. Get it!’ 

“I am a fairly good shot and have hunted 
duck and pheasant and quail fairly fre- 
quently throughout my life. It was an easy 
and natural thing on the South Dakota 
prairies and wetlands. But I never liked to 
shoot four-legged creatures, deer particu- 
larly. 

“Nevertheless, I got slowly from the car, 
lifted my rifle, set myself for its kick, and 
brought down the deer. I turned to Johnson 
with a mixture of satisfaction at having done 
so well what he wanted and revulsion at 
having killed the deer. 

“*Well,’ he said, ‘Bobby Kennedy got two 
of them. You're not going to let Bobby get 
the best of you, are you?’ Before there was 
time for an answer, the car sped on its way 
again, until we spotted another deer. As he 
slammed on the brakes once again, Johnson 
said, ‘Now’s your chance. Hit that one.’ I hit 
it, and the deer fell.” 
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The spectacle of the obedient senator 
killing animals at Johnson's behest surely is 
not how most Americans will want to re- 
member Hubert Humphrey. 

Most are likely to remember instead a 
South Dakota pharmacist who worked hard 
and made good, a politician who talked 
forcefully about civil rights before it was 
fashionable to do so, an intensely human 
figure who believed in his nation and came 
within a hair of leading it, a man who wel- 
comed life with cheer and optimism. 

This was the Humphrey who sought the 
presidency while the nation was at war 
abroad and enduring assassination and up- 
heaval at home. As his staff members fretted 
about the acceptance speech Humphrey 
would need at the 1968 Democratic National 
Convention, he wrote a memo for them. 

He told them to remember above all that 
“there is a basic reservoir of good will and 
decency in America; if we can harness this 
reservoir and make it work, we can yet con- 
trol our own destiny.” 


Mr. ANDERSON. Mr. President, the 
outpouring of admiration and respect for 
Senator Humphrey after his death ex- 
tended across the country. Many of my 
colleagues have added to this tribute the 
editorials from newspapers from their 
own States. The situation was no differ- 
ent here in Washington, D.C. I ask 
unanimous consent to have printed in the 
Recor» as part of this tribute the follow- 
ing articles from the national press fol- 
lowing the death of Hubert Humphrey: 

Lyle Denniston, “He Helped a Nation Find 
Its Conscience," Washington Star, Jan- 
uary 14. 

Jack Germond, “His Candor Was Secret of 
Popularity,” Washington Star, January 15. 

Senator George McGovern, “I Heard Hu- 
bert Singing Happily at 2 in the Morning,” 
Washington Star, January 15. 

“The Courage of Hubert Humphrey,” Wash- 
ington Star, January 15. 

Editorial, “HHH, Farewell and Hail," Wash- 
ington Star, January 15. 

Adam Clymer, “Senate and the White 
House Lose a Leader They Had Rediscovered,” 
New York Times, January 15. 

Roy Reed, “Unflagging Despite Disappoint- 
ments, Hubert Humphrey Championed 
Liberalism," New York Times, January 15. 

Editorial, “The Happy Legacy of Hubert 
Humphrey,” New York Times, January 15. 

Haynes Johnson, “The Legacy He Leaves 
Us Is, Simply, How to Live,” Washington Post, 
January 15. 

Richard Cohen, “Hubert H. Humphrey: A 
Hero Is Honored," Washington Post, Jan- 
uary 15. 

Editorial, “Hubert Horatio Humphrey,’ 
Washington Post, January 15. 

Franklin Wallick, “I remember Hubert, 
UAW Washington Report, January 16. 

Hedrick Smith, “A Brief Kinship of Pur- 
pose," New York Times, January 16. 

Meg Greenfield, ‘Humphrey: Some Per- 
sonal Recollections,” Washington Post, Jan- 
uary 16. 

Mary McGrory, “A Kind of Man Whose Me- 
morial Even Nixon Could Attend,” Washing- 
ton Star, January 16. 

Jack W. Germond and Jules Witcover, 
“What's Left to Say—A Loss Felt by Every- 
one," Washington Star, January 16. 

Editorial, “An Uncommon Representative,” 
Los Angeles Times, January 16. 

James R. Dickenson, “An Unforgettable 
Day with Humphrey on Campaign,” Wash- 
ington Star, January 16. 

Editorial, “A Political Legacy,” Washing- 
ton Star, January 17. 

Saul Pett, “Humphrey always was an 
optimist," Associated Press, January 16. 

David S. Broder, “The Man Who Wrought 
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Victory from Defeat," Washington Post, Jan- 
uary 18. 

Nick Thimmesch, “Hubert reunited na- 
tion," St. Paul Pioneer Press, January 19. 

Max M. Kampelman, "Why They Tried to 
Get Humphrey to Wear Glasses,” New York 
Times, January 18, 

Isabelle Shelton, “Memories of Hubert 
Humphrey: A Spirit of Hope and the An- 
guish of Defeat,” Washington Star, Jan- 
uary 22. 

George F. Will, “Humphrey 
Tears,” Newsweek, January 23. 

Met Elfin, “That Was Hubert,” 
January 23. 

Ellen Goodman, “Humphrey's Happiness: 
A Good Antidote to Our Own,” Washington 
Post, January 23. 

Hugh Sidey, “Humphrey: What a Lucky 
Guy, What A Life,” Time, January 23. 

Senator George McGovern, ‘Final Tribute,” 
New Times, February 6. 

Peter R. Range, “The Public Dying of Hu- 
bert Humphrey,” New Times, February 6. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Jan. 14, 1978] 
HE HELPED A NATION FIND ITs CONSCIENCE 
(By Lyle Denniston) 

Hubert Horatio Humphrey helped a nation 
find its conscience, coaxed liberalism out of 
its gloom and taught politicians the bless- 
ings of joy. 

Ultimately, there was only one ill that he 
would admit he could not conquer. It was 
cancer, and it claimed the “Happy Warrior” 
of American politics last night. 

Told five months ago he was doomed by 
his illness, the Minnesota senator and 
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former vice president had had to struggle to 
make his last days seem less than a sur- 
render, For a man of innocent optimism, 
though it was not all a pose. “Deep down,” 


he had said, “I believe in miracles.” 

He died a man of large triumphs, yet also 
a man of profound defeats, He always was 
convinced that he had profited from it all. 
His surest fame, though, came because he 
was as close to being a common man’s hero 
as nearly two generations of politics could 
produce, 

Bursting spectacularly—and noisily—upon 
the nation's stage nearly 30 years ago, Hum- 
phrey remained a central figure in that time 
but never got beyond the reach of the 
nation's working-class people. 

When other politicians, including his old 
adversary Richard Nixon, pretended to have 
attracted away the “middle Americans,” 
Humphrey held their most devoted alle- 
giance. 

Never a parlor liberal, he came out of the 
austerity of the Great Plains and the Great 
Depression a true believer in populism, the 
“little people,” the work ethic, New Deal 
liberalism and the American Way. And, 
though he held all of those beliefs passion- 
ately, his true passion was the joy he spread 
evangelizing his beliefs. 

Voluble to the point of exhaustion, and 
sometimes beyond, he nevertheless warmed, 
charmed and stirred literally legions of peo- 
ple who were, to him, the salt of the earth. 
His oratorical home was the union hall, but 
he would preach his gospel the same from 
any podium. 

His style was clearly his own: He talked 
often in bromides, frequently in the plain- 
est of homilies, usually in a cadence of 
parallel and repeated phrasing, regularly in 
a wide wash of ideas, always in a hurry, at 
length, and in a gush. He could listen gen- 
erously—but not long. He never had a clue 
how to contain his enthusiasm or to limit 
his optimism. 


So far as his listeners could tell, there 


Was no cynicism in him and no pretense. He 
convinced them that he believed what he 
Was saying as much or more than anyone 
there might have. 

Humphrey never assumed that anyone in 
any of his audiences was capable of achiev- 
ing less than he had. He could, and often 
did, bring himself to rapture and even to 
tears enthusing about the possibilities of 
Everyman. 

For himself, the one consuming possibility 
was that he might be president of the United 
States. He was interested in that, acutely so, 
for nearly a quarter of a century. He almost 
made it. The repeated failures to do so 
seemed not to dilute his hope. His enthu- 
siasm would never permit him to think it was 
beyond his grasp and, every four years, he 
would be back in the pursuit. 

With the office always remaining elusive, 
Humphrey ultimately came to resent sug- 
gestions that he had been chasing after it. 
That, very likely, was his way of living with 
the disappointment of only having come 
close. 

The final disappointment of his pursuit, 
though, was that over the years he had be- 
come the Establishment candidate—the sup- 
posed captive of the Democratic Right, of 
labor bosses, of the old Washington crowd. 
For a man who had started out as anything 
but an “insider,” his conversion was widely 
assumed to be complete by the time he made 
his final run in 1976. A seemingly permanent 
fixture of Washington then, his last cam- 
paign role was to be drawn into a “stop 
Jimmy Carter" movement. 

The liberals, who had adored him for 20 
years after 1948, had almost totally aban- 
doned his political cause. Even the blacks, 
who had always loved him and still did, 
found a need to take their loyalties else- 
where. 

It was not, however, so much because Hum- 
phrey had changed. The political character 
of the nation had altered, and the fast-talk- 
ing, hard-charging, glad-handing Hubert 
had become a caricature of the Democratic 
past. 

His one chance as the Democrats’ nomi- 
nee—in 1968—was remembered mostly as a 
pathetic sideshow to the tragedy of Vietnam, 
and his faltering bid in 1972 had been mildly 
infected by the virus of Watergate. By 1976 
he would be taken seriously only by the 
hardest core of his old blue-collar con- 
stituency. 

He took his losses and his steady political 
decline in the best of humors. That was what 
the nation had come to expect of the effer- 
vescent senator for whom it still had the 
deepest affection; more importantly, perhaps, 
it was what Humphrey had always demanded 
of himself. 

There was, of course, no way to smile away 
the feeling then that much of America 
seemed to think of him, not benignly, as 
the permanent candidate—always running, 
always available, nothing on his mind or 
agenda but another campaign. 

But the muted last hurrahs would not be 
Hubert Humphrey's legacy. 

He had long before created the more lasting 
impression that he had been a truly fresh 
and renewing spirit in American politics, had 
shown a more genuine compassion over the 
ills of the nation than just about anyone 
who had ever bested him in a campaign, and 
had given a good political name—and many 
solid gains—to the cause of advancing 
rights. 

The articles of his public faith were sim- 
ple: Politics did not have to be dull, and 
government need not be uncaring. He grew 
up in the political tradition of Will Rogers 
and the governmental tradition of Frank- 
lin D. Roosevelt. Never a clever humorist, he 
nonetheless was full of mirth and good 
cheer, and he could be funny in an unprac- 
ticed way. Always a New Dealer, he assumed 
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that practically every social wrong could be 
righted—and the chances were that a gov- 
ernment solution would be the best. 

The objective of both his political and 
policy ambitions were people who needed at 
least a little help before they could help 
themselyes—as Humphrey was sure they 
would, given the chance: minorities, the 
poor, the old, the sick, the jobless, the meni- 
ally employed. 

Before the Supreme Court taught most 
politicians how to act vigorously to protect 
civil rights, Humphrey was working that 
cause with boundless energy and getting 
results. 

Before John Kennedy introduced Wash- 
ington to the patrician liberalism of the New 
Frontier and before Lyndon Johnson rode 
into the Oval Office with the muscular liberal- 
ism of the Great Society, Humphrey had al- 
ready educated the town to Midwestern 
progressivism. 

He was a founder of organized liberalism 
in American politics, but never shared the 
dark moodiness and the grave sense of heavy 
adversity that kept so many other public 
liberals going on reform. 

Liberalism finally outran Humphrey's ideas 
in only one field: foreign affairs and national 
defense. He never quite caught up to the 
notion that America was a meddler abroad 
and that it had sacrificed too many of its 
domestic values in the name of global se- 
curity. He was, perhaps unwittingly, an apol- 
ogist for Vietnam, and that probably made 
the entire difference in his strongest ambi- 
tion. It surely cost him more than enough 
support in 1968 to put Richard Nixon in the 
White House. 

In a way, that narrow defeat was part of 
an almost metaphysical phenomenon in 
Humphrey's life: Much of his career had 
been crossed by the life of Richard Nixon. 

They began emerging together, their presi- 
dential ambitions reinforced each other, 
their policy preferences were seemingly al- 
ways at total odds. The contrasts made them 
both seem more vividly themselves: Nixon, 
the complex, dour, defensive, cold, tough 
fighter for conservatism; Humphrey, the sim- 
ple, open, naively hopeful, warm and eager 
pleader for liberalism. 

Their dominant roles in the nation’s pub- 
lic life began to recede at just about the 
same time. In the end, though, Hubert Hum- 
phrey was the one who would emerge the 
folk hero. 


[From the Washington Star, Jan. 15, 1978] 
His CANDOR Was SECRET OF POPULARITY—THE 
PEOPLE’s POLITICIAN WasN'’r COY ABOUT 
Hopes 
(By Jack W. Germond) 


Cuicaco.—It was snowing at O'Hare yes- 
terday, and there was a long line of passen- 
gers waiting for the ministrations of George 
Washington Lane, a white-haired black man 
who makes what he calls “just a barely liv- 
ing” as a substitute shoeshine man. But 
George Washington Lane was too preoccu- 
pied with Hubert Humphrey to pay much 
attention to the growing queue. 

“It's the only thing he wanted,” he kept 
saying, snapping his cloth, slapping on the 
polish. “It’s just too bad he never got it. It's 
just too bad.” 

That was the essence of Hubert Hum- 
phrey’s remarkable hold on the American 
people—he was a politician who never made 
any secret about his questing for the presi- 
dency and for the voters’ affection. There 
was never anything coy about Hubert 
Humphrey; he wore his heart on his sleeve. 

It was, of course, a weakness as well as a 
strength. As Lyndon Johnson's vice presi- 
dent, Humphrey allowed his loyalty and am- 
bition to draw him into enthusiastic sup- 
port of a wrong-headed policy in Vietnam. 
And when he won his own nomination in 
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1968, he was too inclined to husband his 
support, too cautious about breaking free 
of Johnson because he feared it might cost 
him the one prize he really wanted. 

Four years later that same ambition led 
him into a vain competition for the Demo- 
cratic nomination, in which he first under- 
mined Edmund Muskie, the other leading 
moderate in the field of candidates, and then 
did grievous harm to George McGovern in 
the final days of the California primary. 

And four years after that, a still virulent 
ambition almost tempted him into a race 
in which he would have been certain to face 
harsh treatment from the press and from 
Jimmy Carter on the few blots on his rec- 
ords, illegal contributions and a campaign 
manager who had gone to jail. 

But all of these things could be forgiven 
because Humphrey was never furtive about 
his lust for the presidency and this enthusi- 
asm for the game—and, above all, the good 
opinion of his colleagues in politics and of 
the American people. 

When he came back to the capital termi- 
nally ill a few months ago, he was that rare 
politician who could enjoy the lavish praise 
of his peers because he had always been 
unashamed about wanting their regard. If 
the cynics wondered about some of the 
speakers, Hubert Humphrey was not one to 
worry about the fine print. 

As he had his shoes shined, Sol Stein of 
Long Island described this view of Hum- 
phrey: “I was talking to my children about 
him just the other night—they're married 
and gone, but they came to the house for 
supper—and I said he was too liberal for 
me, and my son, he’s the smart one, said, 
‘He's not liberal enough for me.’ But we could 
agree on one thing, we always knew where 
old Hubert stood on things. He didn’t leave 
any doubt.” 

Equally as important, perhaps, was the 
high good humor with which Humphrey pur- 
sued his ambitions. Everyone who spent any 
time with him—friends, politicians, re- 
porters—has a fund of memories of the 
quintessential Hubert Humphrey. 

There are mind pictures of him as a vice 
presidential candidate in 1964, standing on 
the back of flatbed trucks at airport rallies 
and preaching the politics of optimism at 
stop after stop with no sign his enthusiasm 
could flag. There is a recollection of him 
baffled and hurt by the ugly anger of the 
anti-war protests against him in 1968. 
Couldn't they understand, he seemed to say, 
that Hubert Humphrey was a man of de- 
cency and good will and not deserving of 
that? 

There is an image of him eating cheese 
and drinking beer and talking for three or 
four hours at a stretch about how Johnson 
had mistreated him as vice president—no 
longer so much in anger as in puzzlement. 

There is the memory of the Humphrey of 
1968 rushing into a kindergarten classroom 
to admire a project and then turning to the 
reporters to shout: “Isn't it keen?” And there 
is a picture of Humphrey, already ravaged by 
disease, at a party just a year ago whirling 
around the dance floor with Muriel and 
calling for more music. 

Hubert Humphrey was always the natural 
man, words and all, and he was secure enough 
in his own person to let it all show, confident 
that when they balanced the books every- 
thing would come out all right. What other 
politician could ever have had the temerity 
to bound across a hotel room crowded with 
politicians and staff members to kiss his 
wife's image on the television screen? 


Beyond that, however, Humphrey was a 
politician who enjoyed—even delighted in— 
what he was able to accomplish along the 
way. For one reporter, the single most vivid 
memory is a ride in a small helicopter one 
August Sunday afternoon over the lovely 
green country outside Minneapolis. The 
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chopper would swoop down on one gathering 
after another—here a Knights of Columbus 
picnic on a church ground, there a covered- 
dish supper in a schoolyard—and at each 
stop, Humphrey would leap out to remind 
the folks of what he had done for them 
and to warm himself in their affection. 

Flying along, he would point out every 
sight and his connection to it. “See that 
river?” he would say. “I got that river 
dredged a few years back, a great river." Then 
he would point again: “See that next little 
town up there? They had me as the speaker 
when they had the big celebration last year. 
I talked too long, but they know me there, 
you'll see.” 

That is what Hubert Humphrey gave the 
whole country, the feeling that Sol Stein and 
George Washington Lane and everyone else 
knew him well. There were never any secrets 
about what Hubert Humphrey wanted. He 
was the ultimate practitioner of open 
politics. 


|From the Washington Star, Jan, 15, 1978] 


“I HEARD HUBERT SINGING HAPPILY AT 2 IN 
THE MORNING" 


(By George McGovern) 


Once on a warm summer night I heard 
Hubert Humphrey, at the time my next-door 
neighbor, singing happily at 2 in the morn- 
ing while he scrubbed the walls in his kitch- 
en. On other occasions he burned up surplus 
energy by sweeping out his garage well after 
midnight. 

The truth is he never seemed to be tired or 
depressed. He believed that work and politics 
and crowd reactions could cure any malady 
of mind or body. 

I remember one time when he left his 
Washington home sick with the flu and run- 
ning a fever of 102 degrees simply to be intro- 
duced for a wave to a waiting crowd he had 
been scheduled to address at a nearby hotel. 
Instead, he orated for 45 minutes to a wildly 
applauding crowd and proudly announced 
when it was all over that his fever was gone 
and he felt great. 

I know of no one else who was quite like 
him. He was still exhorting us to be of good 
cheer when he died. 

Hubert Humphrey’s death has silenced the 
most vital and eloquent voice in American 
public life. He was the most creative law- 
maker of his generation. 

He was my friend and neighbor for 25 
years. We loved him for his own inimitable 
love of life, He taught us not only how to live, 
but how to die. 

We are comforted now in the knowledge 
that he crowded half a dozen careers into 
one all too brief a life. 

Thirty years ago he called his fellow citi- 
zens to walk out in to the sunlight of human 
rights. He made Minnesota a model of pro- 
gressive politics. Hjs leadership energized the 
force of liberalism across the Midwest, He 
pioneered in the development of the Peace 
Corps, Food for Peace and the nuclear test 
ban. His name even now adorns a far-reach- 
ing proposal to put our nation’s idle back to 
work, 

Sometimes I have thought that Hubert 
Humphrey’s life has been a testing ground 
for mine. Our lives have frequently moved 
along similar lines. We were both born and 
reared in Depression- and drought-scarred 
South Dakota. We both educated ourselves 
to become college professors. We both felt 
the lure of prairie politics and eventually 
emerged as the presidential nominee of our 
party—Hubert in 1968 and I in 1972. 

Although we were divided over the war in 
Vietnam and became presidential rivals for 
a brief time, the bonds of personal friendship 
survived that division. It was not possible to 
hold a grudge against Hubert. He healed the 
wounds of political rivalry with humor and 
love. 


2021 


During the decade 1956-1965 we were next- 
door neighbors in Chevy Chase, Md. Our 
children grew up together, our wives visited 
daily, and Hubert and I rode together to 
Capitol Hill. 

As a freshman congressman in the 1950s, 
I was enriched by the warmth of this re- 
markable older neighbor and friend. 

He helped us furnish our first Washington 
house with things he said his family no 
longer needed. 

He knew the nickname of every child in 
the neighborhood. When he entered their 
sandlot baseball or touch football games, he 
did them the honor of trying to beat them, 
or at least making everybody laugh. 

Always there was the joy of being alive, 
the love of his fellows and his passion for 
pubic service. 


[From the Washington Star, Jan. 15, 1978] 
THE COURAGE oF HUBERT HUMPHREY 


“To those who say we are rushing this civil 
rights issue, I say we are 172 years late. The 
time has arrived in Amer:ca for the Demo- 
cratic Party to get out of the shadows of 
States’ rights and to walk forthrightly into 
the bright sunshine of human rights."-—Hu- 
bert H. Humphrey, Democratic National Con- 
vention, 1948. 

“Roy Wilkins said there are two people who 
I would make saints, Father Hesburgh (presi- 
dent of Notre Dame University) and Hubert 
Humphrey. For a man in politics, Senator 
Humphrey was incredible. His vitality and 
inspiration carried over to a lot of people. 
(Vice President Walter Mondale is in many 
ways his ideological heir. He is a Humphrey 
protege. His example has been propagated by 
other people. His mark is there.’’—Clarence 
Mitchell, Washington representative, NAACP. 

“I didn't make much of a speech, about ten 
minutes long. But I said a lot of things I 
wanted to say for a long time, things I've 
said again and again since then . . . While I 
was saying all that, my father was sitting 
right there in the hall. When so many people 
were trying to talk me out of making that 
speech, he was the one who urged me on. 
When I was a boy, he was the one who first 
taught me to judge people by what they are, 
not by what they looked like. He wes the one 
who taught me never to pin labels on people. 
He was the one who read me the words of 
Lincoln and Jefferson and Wilson. And when 
it came to the final vote, how proud I was to 
hear my father’s voice announce the eight 
votes of South Dakota in favor of my amend- 
ment. Our plank carried by 69 votes and it 
was a big, big day for us."—Sen. Humphrey, 
talking of 1948 in “A Man for All People,” by 
Ralph G. Martin. 


“I first met him when I was director of 


‘field services for the American Council on 


Race Relations in Chicago. I went up to 
Minneapolis for the council to get a feel for 
what was a virulent emergence of anti-semi- 
tism. There were few blacks there. I met 
Humphrey at a rally one evening. He asked 
what I was doing and said he wanted to talk 
to me about the status of the Negro. We 
started talking at 11 a.m. and talked until 
dinner. He was already concerned about the 
problem, When he became mayor (of Minne- 
apolis) he asked me to be a consultant and 
we established the Mayor's Council on Hu- 
man Relations and Fair Employment Prac- 
tices. That was in 1945. He was way ahead 
of the rest of the country.”—Howard Ben- 
nett, former Minneapolis Municipal Court 
Judge. 

“I fought for the Civil Rights Bill for a 
long time and, very often, it was a lonely 
fight. Many times I'd be on the Senate floor 
talking about it, and there might be only one 
or two people supporting me. But I knew 
we were going to win that one, too... It 
wasn't a very popular cause in the begin- 
ning. A lot of people sneered at us... Buta 
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few of us stayed with it, adjusted it, de- 
veloped it, never let go and finally we felt 
we had built up enough strength so that 
we had a real chance to pass it.”—Sen. 
Humphrey, in “A Man for All People.” 

“During the 1964 effort to get the Civil 
Rights Bill passed, some of us went to Lyn- 
don B. Johnson to use his influence to get 
(Sen. Mike) Mansfield to let Humphrey be 
the floor leader. Humphrey was accessible. 
Mansfield was more aloof. One of the finest 
tributes that was paid to Humphrey came 
from (Sen.) Richard Russell of Georgia who 
was opposition leader. Russell said Hum- 
phrey was fair, ‘We had a good fight.’ An- 
other evidence of the Southern position was 
that when we had technicalities that could 
have put us out of business, the Southerners 
cooperated with Humphrey on working them 
out. Their reaction showed the tremendous 
appeal he had to people. He had a basic sense 
of fairness and decency that got through to 
people. In the middle of that fight, his son, 
Mike, developed cancer. Joe Rauh and I 
rushed up to his office to congratulate each 
other. Humphrey was in tears and soon 
we were, too. Mike survived.”—Clarence 
Mitchell. 

“The day it passed was one of the land- 
marks of my life. But that was also the day— 
just before the final vote—when my wife 
called to tell me my son had cancer. I was 
torn between the pride of victory and the 
pain of tragedy.”—Sen. Humphrey. 

“The revolution of the realization on the 
part of whites of the rights of blacks to 
equality in this country is to a significant 
degree attributable to Humphrey's vigorous 
advocacy. There is absolutely no doubt in 
my mind about it. As a lieutenant for LBJ, 
he mobilized strategies for votes for the 1964 
Civil Rights Act. When I was Department of 
Defense deputy assistant secretary for equal 
opportunity, Hubert Humphrey was a right 
arm*to Jack Kennedy. Hubert Humphrey 
gave a tremendous lift to the movement by 
saying you couldn't give equality in pieces. 
He went right down the line: voting, jobs, 
housing, education, public accommodations. 
He had few white allies willing to be so pub- 
licly outspoken, particularly from the level 
of the politician who had to acquire voter 
“support. He gave strength and courage to 
other politicians. They said, ‘If this man 
from Minnesota can do this, then why aren't 
the senators and congressmen from key 
population centers of blacks willing to do 
the same?’’—Judge Bennett. 


[From the Washington Star, Jan. 15, 1978] 
HHH, FAREWELL AND HAIL 


A public figure is always more than bat- 
tles won, or even causes gallantly cham- 
pioned and lost. To be, as well as to do, is 
part of the job. 

Everybody knows what a doer Sen. Hubert 
Humphrey was. The mayor who translated 
liberal pieties about civil rights into civic 
realities for the blacks and whites of Min- 
neapolis. The senator who fought with so 
much impact not only for civil rights but 
for Medicaid, welfare, the minimum wage, 
federal action to provide jobs and any num- 
ber of other government answers to indi- 
vidual distress. 

But Hubert Humphrey may well have 
given more to his country and the world 
by what he was than by what he did in the 
lifetime just ended. It was as an exemplar 
of American possibility and human possi- 
bility that he was unparalleled. 

He was the poor boy from the Midwestern 
heartland making it by self-help and zest. 
He was the give-and-take of democracy, 
winning and losing and trying again. 

Sen, Humphrey was a man whose record 
makes the word “politician” sound like more 
than an epithet. He was the system proving 
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it could work; a viewpoint pressing its 
claims, hard, but within the rules, yielding 
when the national mood changed, coming 
back, 

His skills in parliamentary maneuver as a 
senator were no less notable than his con- 
stant interaction with the citizens whose 
needs and wishes he set himself to fulfill. 
For all the laughing at his volubility, the 
Humphrey speechmaking was part of an 
intense dialogue with a constituency as per- 
sistently local as it was ultimately national. 
Besides talking, he was listening. 

And then there was the private character 
of Hubert Humphrey. The resilient spirit 
conquering disappointments big enough to 
pull down many people into bitterness. The 
courage before pain and death. 

He illuminated the vitality of our insti- 
tutions. He showed us something about any 
individual's potentialities for transforming 
and enjoying the human condition. There 
is much to pay tribute to in the Capitol 
Rotunda where his body lies in state, and 
where echoes of his ebullience continue to 
reverberate. 


— 


[From the New York Times, Jan. 15, 1978] 


SENATE AND THE WHITE HOUSE LOSE A LEADER 
THEY Hap REDISCOVERED 


(By Adam Clymer) 


WASHINGTON, Jan. 4.—The death of Hubert 
H. Humphrey, the strongest bridge between 
the politics of the late 1970's and the New 
Deal era and a tireless believer that Govern- 
ment could make life better, deprived both 
the Senate and the Carter Administration of 
a leader that neither had really expected to 
need. 

This city and his associates of more than 
30 years around the country were engaged to- 
day in remembering the essential Democrat 
who rebounded from one setback after an- 
other to exert leadership—on civil rights, on 
disarmament, on the issue of the day and 
the issue of the days and years ahead. 

“No one could articulate the principles of 
the Democratic Party better than Hubert 
Humphrey," said the House Speaker, Thomas 
P. O'Neill Jr., of Massachusetts, who had 
found Mr. Humphrey an exceptional Senate 
ally in enthusiastic support for the Carter 
Administration. 

In his 1976 campaign, President Carter 
scorned Mr. Humphrey as past his time. But 
the President later found the Minnesota Sen- 
ator a valued adviser. A top White House 
aide, Hamilton Jordan, sketched the growing 
mutual respect of Mr. Carter and Mr. Hum- 
phrey and said simply, “We'll be the worse 
for not having him here.” 


KEY VOICE ON TREATIES 


The Senate, which welcomed Mr. Hum- 
phrey back personally in 1971 but was re- 
luctant to accord him formal leadership, now 
will lack the de facto leagership he had as- 
sumed on the Foreign Relations Committee, 
a force that would have been a key voice in 
upcoming debates on the Panama Canal and 
Strategic arms treaties. 

Indeed, two days before he died, he was 
conferring with aides about a new foreign 
aid bill—a concept he stuck with when other 
liberals gave up on it, saving economic aid 
in 1973. The bill is at the printers, with his 
name on the draft, but he will not be there 
to introduce it. 

In Minnesota, Charles W. Bailey 2d, editor 
of The Minneapolis Tribune, reflected on Mr. 
Humphrey's political roots. In that state, be- 
cause of the Scandinavian influence, he said, 
Government was always thought of “as a 
force for helping people, as a benign force,” 
and not thought of in the Jeffersonian. or 
even the Yankee sense, as the better the less 
it did. 

James Loeb, first executive director of 
Americans for Democratic Action, who now 
lives in Hanover, N.H., recalled how Mr. 
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Humphrey's optimism about Government and 
a sense that liberals had to clear their ranks 
of Communists had commended him to East- 
ern liberals in 1947, when Mr. Humphrey, 
then the young Mayor of Minneapolis, was 
asked. to share the podium with Eleanor 
Roosevelt at the founding dinner of A.D.A. 

He always believed that Democratic Presi- 
Cents were better than Republican Presi- 
cents, and he worked with John F. Kennedy 
after his election as he did with Mr. Carter 
after the final disappointment of 1976, the 
last time he saw another Democrat win the 
nomination he wanted. 

But his view was not totally partisan. 
President Ford got him to help on foreign 
policy issues even when they quarreled over 
domestic policy. 

To get in a position to do that, though, he 
had to regain influence in the Senate, which 
he left for six years. In 1971, he had to start 
again near the bottom, perhaps because he 
was distrusted as a result of the Vietnam war 
and perhaps because Mike Mansfield, as ma- 
jority leader, sought energetically to bring 
younger members along and not make them 
wait as he and Mr. Humphrey had had to do. 
But before long, he mattered again. 

But for all his ties to the liberal commu- 
nity, ties that strained and broke when he 
backed the American involvement in the 
Vietnam war, Mr. Humphrey was always a 
party man, careful of working with the or- 
ganization. 


LIBERAL BACKED BY MACHINES 


He was a liberal hero for the civil rights 
plank at the 1948 Democratic convention, 
but he told Ed Flynn, the Democratic boss 
from the Bronx, what he planned to do and 
got his support and that of other Demo- 
cratic machines, 

He overcame the distrust of the Senate’s 
Southerners after he arrived in 1949, helped 
by the friendship of Russell B. Long, an- 
other freshman who won readier acceptance. 

The declining Senate Foreign Relations 
Committee will miss his leadership on its 
particular issues, but the Senate as a whole 
will be without an elder with his range of 
concerns. As Senator Robert C. Byrd, who in- 
flicted Mr. Humphrey’s last political defeat 
when he won the majority leadership a year 
ago, said today, “The minorities, the elderly, 
the poor and the sick have lost their strong- 
est voice.” 


[From the New York Tinies, Jan. 15, 1978] 


UNFLAGGING DESPITE DISAPPOINTMENTS, HU- 
BERT HUMPHREY CHAMPIONED LIBERALISM 
(By Roy Reed) 

“I'ma public man,” Hubert Humphrey said 
once. That was a rare example of under- 
statement in the record of this voluble, 

exuberant man. 

He was a relentless pursuer of the Presi- 
dency for nearly two decades, He was one 
of the most active and visible Vice Presidents 
in the nation's history. He was a master leg- 
islator in the United States Senate during 
the turbulent aftermath of World War II and 
of Franklin D. Roosevelt’s New Deal. 

Above all, perhaps, he was a teacher and an 
advocate who regarded the entire nation as 
his classroom. He was involved in almost 
every postwar achievement of American 
liberalism, from Medicare to arms control, as 
a political campaigner, as a legislative tac- 
tician and as an incessant talker and per- 
suader wherever he could get an audience of 
one or more. 

He was a Democrat blended from the 
agrarian populists and small-town bour- 
geoisie of the Middle West. He became known 
around the world as a leader among what 
other nations call the democratic socialists. 
He was politically in sympathy with such 
leaders as Willy Brandt of West Germany, 
Harold Wilson of Britain and the various 
socialists who came to power after World 
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War II in most of the Western European 
nations. 

Mr. Humphrey occasionally found himself 
supporting authoritarian regimes, most 
notably that of President Nguyen Van Thieu 
of South Vietnam during the 1960's. 

He was an early and ardent advocate of 
the policy of American intervention in Viet- 
nam. Along with his chief, President Lyndon 
B. Johnson, he argued that Communism had 
to be stopped in Vietnam to keep the 
menace from spreading. 

Then, as the Democratic nominee for Presi- 
dent in 1968, when Vietnam had become an 
albatross around the party’s neck, Mr. Hum- 
phrey noticeably modified his position and 
began to call for more efforts to settle the 
war politically rather than militarily. 

Some saw the shift as a compromise be- 
tween loyalty to Mr. Johnson and the polit- 
ical requirements of the campaign. His cam- 
paign was marked by savage heckling, and in 
the end he narrowly lost the election to 
Richard M. Nixon, a man who was less easily 
identified with the conduct of the war. 

In spite of deviations, the clear theme of 
Mr. Humphrey's advocacy during the middle 
years of the 20th century was liberalism. He 
sided with the poor against the rich, the small 
against the large, the family drugstore 
against the pharmaceutical corporation. 

“I know from personal experience what it 
means to be the victim of depression, distress 
and natural disaster,” he said years later as 
he recalled the great drought and economic 
depression that struck South Dakota while 
he was growing up. “I also know that it is 
precisely these Americans who lack the 
means, the power or the influence to fully 
control their own destiny who most need and 
yet lack a voice in the conduct of their gov- 
ernment.” 

Mr. Humphrey was often called a man of 
the Senate. He was one of the giants of that 
institution during this century, and yet he 
was restless there. From the mid-1950s until 
1976, he had his eye almost continuously on 
the Presidency, 

Having made it as high as Vice President, 
he once, in 1968, came so close to being Presi- 
dent that his friends feared the very narrow- 
ness of his defeat would break his heart. 

His spirit held, though, and after nurtur- 
ing it for a year in the cities and plains of 
Minnesota he went back to the Senate. He 
made another try for the Presidency in 1972, 
but it was an abortive effort that died before 
the partys nominating convention was held. 

After that he re-entered the Senate's life 
in earnest. Some said he was almost as vigor- 
ous in those later years as he was when he 
first crossed the nation’s vision in the after- 
math of World War II. 

He teetered on the brink of a Presidential 
declaration in the spring of 1976 but stuck 
by his resolve to stay out of the primaries. 
There was consolation in Jimmy Carter’s 
selection of his protege, Walter F. Mondale, 
a fellow Minnesota Democrat, as the Vice 
Presidential nominee. Mr. Humphrey, bask- 
ing in acclaim, nominated his younger col- 
leugue at the Democratic National Conven- 
tion in July. 

Two months later, after he learned that 
he had cancer and might have to undergo 
radical surgery, he said he had no regrets 
about his decision not to challenge Mr. Car- 
ter in the primaries, “especially now—im- 
agine what the situation would have been 
now. 

“It would have been nothing short of a 
disaster for the party. You'd literally have to 
step aside. It would have been a very difficult 
decision.” 

That October, doctors at the Sloan-Ketter- 
ing Cancer Institute in New York City re- 
moved his bladder. It was his hope that, after 
a month or so to convalesce, he would have 
had two months left to campaign for Senate 
majority leader in the 95th Congress. 
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In January, only hours before a “show- 
down” vote for that post, Senator Humphrey 
withdrew, allowing Senator Robert C. Byrd 
of West Virginia to take the job uncontested. 
A top Democratic colleague said later that 
Mr. Humphrey would have been lucky to have 
received as many as a dozen votes. 

But Senate Democrats, eager to show their 
special affection for the man from Minnesota, 
gave him a new title and a pay raise. Mr. 
Humphrey became Deputy President Pro Tem 
of the Senate, with a $7,500 salary boost and 
a chauffeur for his black Fleetwood Cadillac. 

He was cleansed of political ambitions, he 
said, and he rededicated himself to an ex- 
hausting regimen of Senate work. To a re- 
porter he said, “What I want more in life 
than anything else now is respect, which I 
think I’m beginning to earn.” 

“I don’t want to be President. I don't 
want to be Vice President. I don’t want to 
be Secretary of State or Majority Leader,” 
said the Senator. “But what I do want is to 
be known in the history books as an effective 
man in government.” 

ADVISING THE PRESIDENT 

Despite increasingly visible signs of physi- 
cal weariness, Mr. Humphrey was Mr. Carter's 
breakfast guest each Tuesday morning with 
other Congressional leaders, for the express 
purpose of giving the President advice on 
matters ranging from foreign and domestic 
issues to more personal strategies for win- 
ning friends and gaining influence in the 
Senate. 

He wrote 42 bills and coauthored 135 more, 
according to an aide. He introduced 11 res- 
olutions and made 18 amendments on mat- 
ters ranging from the Small Business Ad- 
ministration to solar energy and including 
such things as child nutrition, rural housing 
and a proposed national domestic develop- 
ment bank for the cities. 

And, according to those who watched the 
ailing Senator, ravaged by pain and disease, 
there was always the irrepressible enthusiasm 
for life, a certain fluorescent style and per- 
sonality that made him sparkle with younger 
upcoming party leaders. 

He walked with a limp and his cheeks were 
drained of color, but, they said, his eyes 
twinkled with excitement when the subject 
of politics arose. 

In August 1977, Mr. Humphrey was hos- 
pitalized in Minneapolis for removal of a 
bowel obstruction. In the course of the three- 
and-a-half-hour procedure, a more serious 
discovery was made. 

Dr. John Najarian, leading a team of sur- 
geons, determined that a tumor on Mr. Hum- 
phrey’s pelvic bone was malignant. Dr. Naj- 
arian said surgery was not feasible for the 
cancer, which he described as “terminal,” and 
he prescribed a treatment of chemotherapy. 

Hubert Horatio Humphrey Jr. was born on 
May 27, 1911, in a room above the drugstore 
that his father, Hubert Horatio Humphrey 
Sr., ran in Wallace, S.D. His father's family 
had been farmers. His mother, Christine 
Sannes Humphrey, was the daughter of a 
Norwegian seafarer who had migrated with 
his family to a farm in the American Middle 
West. 

Young Humphrey grew up in Doland, S.D., 
where his father established another drug- 
store when the boy was 4 years old. He gradu- 
ated from Doland High School in 1929 as 
class valedictorian. For two years he at- 
tended the University of Minnesota, until a 
shortage of money forced him to return to 
work in the family business, He receiyed a 
degree from the Denver College of Pharmacy 
in 1933. 

The Humphreys by then had moved to 
another drugstore in another South Dakota 
town, Huron, There Hubert Humphrey met 
and married Muriel Buck in 1936, With his 
wife working to help support them, he re- 
turned to the University of Minnesota and 
took a degree in political science in 1939. 
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Then they went to Baton Rouge and he 
earned a master’s degree in political science 
from Louisiana State University in 1940. 

As the family grew—the couple eventually 
had three sons and a daughter—Mr. Hum- 
phrey held a succession of jobs in Minnesota. 
He taught political science at the University 
of Minnesota. He was head of the Minnesota 
branch of the Federal War Production Ad- 
ministration. He was assistant regional di- 
rector of the War Manpower Progress Com- 
mission in 1943, then taught In the Army 
Air Force training program at Macalester 
College in 1943 and 1944. He was Franklin 
D. Roosevelt’s Minnesota campaign manager 
in the Presidential election of 1944. 

Mr. Humphrey had entered elective politics 
in 1943 with an unsuccessful race for Mayor 
of Minneapolis. After that defeat, he helped 
put together the Democratic-Farmer-Labor 
Party that was to become a major influence 
in that state’s politics for many years. Run- 
ning on its ticket in 1945, he was elected 
Mayor and soon became nationally known 
for his crackdown on crime and for initiat- 
ing the nation’s first municipal fair employ- 
ment practices commission for racial equal- 
ity in jobs. 

He entered the United States Senate in 
1949 after defeating a Republican incum- 
bent, Joseph Ball. During that campaign, in 
1948, he went with the Minnesota delega- 
tion to the Democratic National Convention 
in Philadelphia and achieved his first real 
prominence by leading a successful fight for 
a strong civil rights plank in the party 
platform. 

The platform committee had produced a 
minority report backing President Harry S. 
Truman's civil rights program. The 37-year- 
old Mayor of Minneapolis and his liberal 
friends had led the fight for that report, and 
they had angered the Southern Democrats. 

In successfully urging the adoption of the 
minority report by the convention, Mr. Hum- 
phrey made one of the memorable speeches 
of his career and won instant fame as an 
orator and as a new star in the Democratic 
Party. 

“There are those who say to you, ‘We are 
rushing this issue of civil rights,’ he told 
the convention. “I say we are 172 years late. 
There are those who say, ‘This issue of civil 
rights is an infringement on states’ rights.’ 
The time has arrived for the Democratic 
Party to get out of the shadow of states’ 
rights and walk forthrightly into the bright 
sunshine of human rights, People—human 
beings—this is the issue of the 20th cen- 
tury.” 

AFFRONT TO INNER CIRCLE 


In the Senate, Mr. Humphrey gained the 
respect of his colleagues after an initial 
period of discomfort on both sides. One of his 
first actions was an affront to the inner 
circle that controlled the Senate. He made a 
speech demanding that the Senate save 
money by abolishing the Senate-House Com- 
mittee on Reduction of Nonessential Fed- 
eral Expenditures. 

That committee happened to be a pet proj- 
ect of Senator Harry F. Byrd, the Virginia 
patriarch who was one of the oldest mem- 
bers of the Senate’s inner circle. The new- 
comer was immediately cut off from effective 
contact with the men who ran the institu- 
tion. 

He surmounted that obstacle in time and 
by the end of the 1950's he had become part 
of the Establishment himself. He achieved 
the zenith of his power in the Senate dur- 
ing the early 60's, becoming assistant ma- 
jority leader, or whip, in a shift of leader- 
ship after the 1960 Presidential election. 
His old friend, Lyndon B. Johnson of Texas, 
became Vice President under another old 
friend and rival, President John F. Kennedy. 
Mr. Johnson’s former job as majority leader 
of the Senate went to Senator Mike Mans- 
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field of Montana, and Mr. Humphrey filled 
Mr. Mansfield’s former post of assistant. 

Many of the programs that Mr. Humphrey 
had espoused since the 1940's became law 
during the years when he wielded power in 
the Senate. 

Mr. Humphrey first began to be men- 
tioned as a possible candidate for President 
or Vice President in 1952 after he had 
emerged as a Senate champion of civil rights 
and social welfare. He made a serious at- 
tempt to get his party's Vice Presidential 
nomination in 1956, but lost to a fellow 
liberal in the Senate, Estes Kefauver of 
Tennessee. 


CONTENDER IN 1960 


He first became a serious contender for 
the Presidential nomination in 1960. That 
year, however, was fated to be John FP. 
Kennedy's. 

Mr, Humphrey turned his ample energies 
to the Senate once again in the early 1950's. 
As assistant majority leader, he emerged as 
a shaker and mover in the style of his 
mentor, Lyndon Johnson. He curbed his 
ideology where he thought necessary. He 
wrought compromises, 

Probably his greatest work as a legislator 
came in 1964. Working behind the scenes 
as floor manager, he shepherded to passage 
the most far-reaching civil rights bill of the 
decade. It banned racial discrimination in 
public accommodations and in state and 
local government facilities, established an 
equal employment opportunities commis- 
sion, withheld Federal funds from discrimi- 
natory programs and authorized the Attor- 
ney General to intervene to enfcrce equal 
protection of the laws. 

Debate on the bill went on for months. 
For the first time, the liberals of both parties 
were carefully organized. It was Mr. Hum- 
phrey, remembering the defeats of past lib- 
eral efforts and determined not to see them 
repeated, who was most responsible for that 
organization. 

Mr. Johnson was President by then, having 
succeeded the assassinated Mr. Kennedy the 
previous fall. Many in Washington believed 
that Mr. Johnson was testing Mr. Humphrey 
for the Vice Presidency by entrusting the 
vital civil rights bill to his floor leadership. 

In an interview in 1974, Mr. Humphrey 
recalled a conversation with Mr. Johnson 
in the White House at the beginning of the 
civil rights bill debate. 

“He said, ‘I just want you to know that 
this is going to be your test, your chance. 
But I predict now that you are going to lose.’ 
And I said, ‘well, we'll see.’” 


TAPPED FOR THE TICKET 


The bill passed in June. Mr. Humphrey's 
tenacity and his long friendship with Mr. 
Johnson were rewarded in August, when the 
President selected him to be his running 
mate. In November, the Johnson-Humphrey 
ticket captured 61 per cent of the vote to 
defeat the Republican ticket of Barry Gold- 
water and William E. Miller. 

Mr. Humphrey was a busy Vice President. 
In addition to presiding over the Senate (in- 
differently, some said; he preferred talking 
to people in his office), he served as a mem- 
ber of the Cabinet and the National Security 
Council and as chairman of the National 
Aeronautics and Space Council, the Peace 
Corps Advisory Council, the President's 
Council on Youth Opportunity, the National 
Council on Marine Resources and Engineer- 
ing Development, the President’s Council on 
Physical Fitness and Sports, the National 
Council on Indian Opportunities and the 
President's Council on Recreation and Nat- 
ural Beauty. 

Vice President Humphrey was on a dip- 
lomatic trip to Mexico City for President 
Johnson in March 1968 when Mr. Johnson 
announced that he would not seek re-elec- 
tion. That gave Mr. Humphrey another and 
unexpected chance for the Presidency. He 
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confessed later that year that he-had never 
expected to seek the nomination again be- 
cause he has assumed that Mr. Johnson and 
he would serve a normal two terms and retire 
from public life together in 1972. 

Mr. Humphrey had to scramble to get the 
nomination in 1968. Two other strong candi- 
dates, Senators Robert F. Kennedy of New 
York and Eugene J. McCarthy of Minnesota, 
were already running hard on an anti-John- 
son, anti-Vietnam-war platform. While Mr, 
Humphrey concentrated on gathering dele- 
gate votes from the party establishment, his 
two opponents dominated the headlines with 
a series of primary election contests. 

The race was suddenly and dramatically 
altered in June with the assassination of 
Senator Kennedy. Mr. Humphrey picked up 
some of the delegates who would have voted 
for Mr. Kennedy. 

He won the nomination at the convention 
in Chicago, but the violence between police 
and antiwar demonstrators—much of it on 
the part of the police—damaged Mr. Hum- 
phrey's candidacy before it really got under 
way. He already carried the burden of being 
closely identified with Mr. Johnson's unpopu- 
lar war policy. 

Mr. Humphrey edged away from the John- 
son policy bit by bit, and finally on Sept. 
30 at Salt Lake City he put distance between 
them by pledging a cease-fire, a conditional 
halt to the bombing of North Vietnam and a 
negotiated troop withdrawal. 

“The policies of tomorrow need not be 
limited by the policies of yesterday," he 
said, in a prepared speech that was broadcast 
on nationwide television. 

The polls showed Mr. Humphrey gaining 
Steadily throughout the fall. But he did 
not gain enough to win. In spite of strong 
support from most of organized labor, from 
middle-aged liberals and even from the new 
moderate forces in the South who no longer 
disagreed with his civil rights views, Mr. 
Humphrey lost the election to Richard M. 
Nixon by 499,704 votes. 

Some observers thought that if any one 
factor cost Mr. Humphrey the election it 
probably was the loyalty to President John- 
son that prevented him from reasserting his 
own liberal identity early in the campaign. 
On the other hand, Mr. Humphrey was just 
as much a product as Mr. Johnson of the 
cold-war mentality that led to American in- 
volvement in Vietnam, Mr. Humphrey made 
perhaps hundreds of speeches attempting 
to justify the expansion of United States 
involvement. There was no reason to think 
that he did not actually believe in the cause, 

When he was interviewed in the spring of 
1974, Mr. Humphrey said that the delicate 
search for peace that restricted his freedom 
of action in 1968 was to blame for a major 
part of his election problem. 

He told of a conversation with President 
Johnson when he was getting ready to make 
his Salt Lake City speech at the end of Sep- 
tember. The speech had been scheduled three 
weeks earlier, he said, but Mr, Johnson per- 
suaded him to delay it until he could get the 
North Vietnamese to the peace conference 
in Paris. 

“IT'S BROKEN MY HEART” 


He said that Mr. Johnson told him, “I've 
given up the Presidency, given up politics, 
to search for peace. No one worries more 
about this war than I do. It's broken my 
heart—in a way, broken my back. But I 
think I can get these people at the confer- 
ence table if you will help.” 


Mr. Humphrey said that some of his ad- 
visers continued to urge him to break openly 
with the President in spite of that plea, but 
he refused. 

“I tell you,” he said, “I did what was right 
And I don’t give a damn if I lost the elec- 
tion. I know that I would have been a scoun- 
drel. I never would have felt good in my own 
heart had I broken with him.” 
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The change in his attitude that began 
during the 1968 election year continued 
after he and the Johnson Administration 
left office. Looking back on the war in 1974, 
he said, “Like many things in our national 
life, we miscalculated. We overestimated our 
ability to control events, which is one of 
the great dangers of a great power. Power 
tends to be a substitute for judgment and 
wisdom,” 

The United States began to see itself “in 
almost godlike proportions” after World War 
II, he said. 

“And the President of the United States 
obviously found himself affected by that,” 
he sald. 

But he was still not certain that United 
States participation in the war was a mis- 
take. 

“What would it have been like had we not 
gone there?” he said. “As I look at it, our 
relations with China today are in part due 
to the fact that we were there. I think the 
Chinese undoubtedly would have over- 
whelmed that whole area with their ideo- 
logical advances.” 

When the interviewer pointed out that Mr. 
Humphrey had consistently used the pro- 
noun “we in referring to Vietnam policy, 
he said, “I was a part of it. I told my most 
severe A.D.A. [Americans for Democratic Ac- 
tion] critics that I may have been stupid 
but I'm not a hypocrite.” 

Perhaps the main quality that separated 
Mr. Humphrey from some younger liberals 
of the 1960's and 70's was his lifelong dis- 
trust of Communism. 

He was a founder of the Americans for 
Democratic Action in 1947. Its constitution 
barred membership by Fascists and Com- 
munists. 

MOVE FOR AGREEMENTS 


One of his hardest struggles in Minnesota 
politics was against Communists, who in- 
filtrated the Democratic-Farmer-Labor 
party. He led a fight to throw them out in 
1948. 

The bitterness from that fight stayed with 
him. Through the early 1950's, during the 
time when Senator Joseph R. McCarthy of 
Wisconsin came to symbolize for some the 
excesses of anti-Communism, Mr. Humphrey 
was uncharacteristically quiet. He spoke 
against Mr. McCarthy occasionally on radio 
and television, but not in the Senate. 

He sponsored a bill to outlaw the Com- 
munist Party in 1954. Many of his liberal 
friends accused him of being panicked by 
the McCarthy hysteria. In spite of his anti- 
Communist record, conservatives in Minne- 
sota had tried to paint him as pro-Com- 
munist, 

Winthrop Griffith, the author of “Hum- 
phrey: A Candid Biography,” quotes an un- 
named friend of Mr. Humphrey as saying 
after passage of the anti-Communist bill, 
“That was the only time I was ever ashamed 
of Hubert.” Mr. Humphrey later referred to 
the legislation as “not one of the things I'm 
proudest of.” 


In spite of his distrust of Communists, 
Mr. Humphrey eventually became a leader 
in the move for agreements with the Com- 
munist nations on disarmament and the 
limiting of nuclear testing. As chairman of 
the Senate Disarmament subcommittee, he 
led the fight to suspend nuclear testing in 
1958. 

The same year, he made a famous trip to 
Moscow and spent eight consecutive hours 
talking with Nikita S. Krushchev. Many peo- 
ple were fascinated by this marathon by two 
of the world’s most famous nonstop talkers. 

Mr. Humphrey was urging contacts with 
Communist China years before Richard M. 
Nixon, as President, finally accomplished 
them. In 1959, he advocated a relaxation of 
the State Department’s passport and visa 
policies to permit exchanges of medical 
formation. 
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But he never let his listeners forget that 
most of the world’s Communist governments 
were totalitarian and that the United States 
Government was engaged in a grave com- 
petition with them. 

“Make no mistake about it,” he said after 
his long talk with Mr. Khrushchev, “they 
have declared war on us. Khrushchev may 
call it competition, but it is plain war,” He 
was referring to economic war in that 
statement. 

Of all his foibles, perhaps his best known 
was his weakness for talk. His speeches were 
notorious for their length. So were his 
conversations. 

REPUTATION FOR GABBINESS 


The penchant for unlimited talk earned 
him a reputation early for gabbiness. That, 
in turn, became translated eventually into 
a suspicion in some quarters that he was all 
talk and no substance. The suspicion was not 
well founded, but some thought that it might 
have cost him votes in his campaigns for the 
Presidency. 

Mr. Humphrey was not especially intro- 
spective. When he said he was a public man, 
he meant it quite literally. Virtually all his 
thoughts seemed to be open to anyone who 
would listen. 

He apparently never became comfortable 
with the idea of turning those thoughts in- 
ward—not, at least, until after he had made 
his 1972 try for the Presidency and had been 
Stricken with a serious illness for the first 
time. 

In 1966, he had had to have several benign, 
pinhead-sized tumors removed from his 
bladder. The tumors recurred and in 1973 
his physician noted that one had penetrated 
the bladder’s lining. It had “signs of malig- 
nancy,” Mr. Humphrey told reporters, and 
the physicians treated it with heat X-ray. 

The treatment caused great pain and 
threw his system out of balance. He told one 
old friend during the winter of 1974 that he 
had wished for death at one point during the 
aftermath of the treatment. 

He soon recovered his familiar joculari- 
ty, however, and by the spring of 1974 he 
told a reporter, “I know that some people 
have said that, ‘He is terminal,’ and I know 
that some people have said, ‘Well, he’s had 
it," and all of that sort of business. But I 
want you to know that if I have had it. I 
sure have had a nice little period to recover 
before they take me into the promised land.” 

He said he had become “quite philosoph- 
ical" about the possibility that he might 
not be cured. 


“What can be done by medicine, surgery or 
radiation, I'l have it,” he said. “And if it 
can't be, then, I'll have had it, you know. 
And that's it. And I really don't worry about 
it, I say in.my mind, ‘To hell with it. I have 
something else to do,’" 


Later tests that spring showed that the 
treatment had been successful, although the 
Signs of malignancy later reappeared. 


MILK-LOBBY CONTRIBUTIONS 


Mr. Humphrey had other problems in 1974. 
One of the disclosures of the Watergate scan- 
dal was that President Nixon had received 
large, illegal campaign contributions in 1972 
from dairy co-operatives, particularly from 
the Associated Milk Producers Inc. of San 
Antonio, Tex 

As part of the fallout from that investiga- 
tion, it was revealed that Mr. Humphrey had 
received contributions from the same milk 
lobby over the years and that some of the 
contributions, especially some made during 
his 1968 Presidential race, were made from 
corporate funds and therefore were legal. 
He freely acknowledged that he had received 
milk contributions for years, but said he had 
known of no illegal donations. 

Mr. Humphrey's campaign manager in 1970 
and 1972, Jack L. Chestnut, was sentenced in 


CXXIV——128—Part 2 


CONGRESSIONAL RECORD — SENATE 


June 1975 to four months in prison and was 
fined $5,000 for accepting a $12,000 illegal 
campaign contribution from Associated Milk 
Producers and arranging to pay a campaign 
bill from a New York advertising firm with 
the money. The previous August, Norman 
Sherman, Mr. Humphrey's one-time press 
secretary, was fined $500 after pleading guilty 
to having improperly used funds from the 
ccoperatives to buy campaign mailing lists, 


SUIT BROUGHT BY MAHEU 


Another troublesome allegation was made 
during a $17.3-million libel suit against the 
corporate interests of Howard R. Hughes. The 
suit was brought by a former employee, Rob- 
ert A. Maheu, who said that he delivered a 
secret $50,000 cash contribution to Mr. 
Humphrey from Mr. Hughes during the 1968 
campaign. 

Mr. Humphrey said he might have received 
a contribution from the Hughes interests, but 
he denied that he had received it personally 
and in an attaché case, as Mr. Maheu said. 

“I've been in publie life since 1945 and 
a lot of people think I am foolish and screwed 
up and dumb,” he told his interviewer in 
1974. “But no one has ever accused me of 
being this kind of fellow—namely, running 
off with the funds. As a matter of fact, we 
were so damned broke in 1968 that if we 
would have gotten that kind of money from 
him, we would have said three Hall Marys 
and gone to mass.” 

Mr, Humphrey's interests in the Senate 
after his last Presidential bid in 1972 con- 
tinued to be varied and weighted toward 
helping the poor. 

One of his major legislative efforts in 
1977 was the sponsoring of a bill, with Rep- 
resentative August F. Hawkins of California, 
that would have promised a job, at Govern- 
ment expense if necessary, to all Americans 
who wanted to work and that would have 
set a national goal of reducing the national 
adult unemployment rate to 3 percent within 
four years. 


RETURN TO MINNESOTA 


Mr. Humphrey and his wife, Muriel—a 
shy, soft-spoken woman who seemed to com- 
mand intense devotion from him—returned 
to Minnesota after the 1968 election. He 
taught political science at the University 
of Minnesota and at Macalester College for 
a year, then won re-election to the Senate 
in 1970. 

His return to university life seemed partly 
to restore his tattered relations with young 
people. One of the worst of the personal 
agonies for him during the Vietnam War 
was enduring the taunts and insults of thou- 
sands of young demonstrators as he toured 
the nation defending the war policy of the 
Johnson Administration. It tormented him 
to know that the. young he so loved had 
turned against him, By 1970, there was evi- 
dence that he “had regained much of the 
confidence ‘ef the young. 

Back in the Senate, he resumed his old 


custom of leaving the Senate floor several 
times a week to speak to visiting youngsters 
and students. 

He would always stress the need for edu- 
cation. Then he would tell them, “You're 
needed. Take personal pride in something 


you own—yourselves. You've had the ex- 
perience of a new world. Share it.” 

Mr. Humphrey cried often in public, which 
some said was a sign of weakness and others 
Said was a measure of his humanity. He 
cried, the day he bowed out of the contest 
for the Presidential nomination in 1972, as 
he read his statement in Miami Beach be- 
fore the television camera: 

“This has been a good fight,” he said. 
“We've waged a good battle. We've done it 
within the rules of the game, and we bow 
out now with the spirit of friendship and 
of understanding, as a good Democrat, but 
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above all, hopefully, as a good citizen and 
a good family.” 


[From the New York Times, Jan. 15, 1978] 
THE Happy LEGACY or HUBERT HUMPHREY 


Hubert Humphrey and death seemed in- 
trinsically incompatible. Few human beings 
have ever been in love with life or enjoyed 
life's challenge and variety more than he 
did. He gave unstintingly of his heart, mind, 
imagination and physical energy, and he 
left America a better country for his efforts. 

Hubert Humphrey. was pre-eminently a 
man of the United States Senate. He was an 
orator, & legislator, a conciliator. He was not 
an administrator or even an effective poli- 
tician when his own larger ambitions were 
at stake; he too often put loyalty to others 
above single-minded self-interest and kind- 
liness to subordinates ahead of the dictates 
of efficiency. Thus, he was not always suc- 
cessful, but he was always much loved. 

Like other giants in the history of the 
Senate—Robert Taft, Robert LaFollette, 
Henry Clay, Daniel Webster, John Calhoun— 
Hubert Humphrey hungered for the Presi- 
dency and sought it repeatedly and in vain. 
He came close in 1968 when, after having 
served as Vice President under Lyndon John- 
son, he became the Presidential nominee of 
his party. But the antagonisms stirred by 
the. Vietnam War were too great for him to 
overcome. That he came so close to doing 
so—despite vilification from both ends of 
the political spectrum—was a tribute to 
Mr. Humphrey's courage and powers of per- 
suasion. 

It. was deeply tronic that his association 
with President Johnson and the Vietnam 
debacle denied him the White House be- 
cause so much of Mr. Humphrey's political 
life was devoted to the cause of peace. He 
played a large part in the legislation that 
led to the Peace Corps, the Arms Control and 
Disarmament Agency, the partial Nuclear 
Test Ban Treaty of 1963, and the Food for 
Peace program. When he returned to the 
Senate in 1971, he became the strong man 
of the Foreign Relations Committee where 
his abiding interests were strengthening eco- 
nomic assistance programs for the poorer 
countries and trying to avert famine and 
malnutrition. The fate of Israel was another 
cause that engaged his deep interest; he was 
first elected to the Senate in the same year 
that Israel achieved independence, was a 
frequent visitor to the young country and 
came to feel a profound affinity for its 
people. 

Hubert Humphrey burst upon the national 
political scene at the 1948 Democratic Na- 
tional Convention when he delivered the 
principal speech for a strong civil rights 
plank. “There are those who say to you, ‘We 
are rushing this issue of civil rights. I say 
we are 172 years late.’ There are those who 
say, ‘This issue of civil rights is an infringe- 
ment of states’ rights.’ The time has arrived 
for the Democratic Party to get out of the 
shadow of states’ rights and walk forth- 
rightly into the bright sunshine of human 
rights. People—human beings—this is the is- 
sue of the 20th century.” Probably his proud- 
est accomplishment as a legislator was the 
comprehensive Civil Rights Act of 1964, 
which he led to final enactment through 
months of filibuster, parliamentary maneuver 
and public pressure. 

His commitment to racial equality was 
central to the decent, humane liberalism that 
touched numerous other concerns, from con- 
servation to health care and welfare reform. 
He sponsored the Wilderness Act, fought for 
Medicare and national health insurance, 
urged a program to assure a job for every 
American who seeks one, and showed as much 
concern for the nation’s cities as for its mar- 
ginal dairy farmers. Reared in a small town 
on the prairies, he was always an enemy of 
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provincialism and bigotry and an exemplar 
of American idealism. 

The ordeal of his last months may have 
been eased by a cascade of public tributes, 
in the Senate and elsewhere; the headquar- 
ters building of the Department of Health, 
Education and Welfare was named for him. 
It is given to few to be so honored while yet 
alive, something he recognized with a char- 
acteristic twinkle a few days ago. “You can 
cut back on the funeral,” he told an aide, 
“because all the eulogies already have been 
delivered.” 

In his ill-fated Presidential campaign in 
1968, Humphrey was derided for his slogan, 
“The politics of happiness.” But to those 
who knew him, the term was an accurate 
and sincere reflection of his personality. He 
was truly a cheerful, bouncy, warm-hearted 
man who wished good things for all God's 
children. 


{From the Washington Post, Jan. 15, 1978] 
THE Lecacy He LEAyEs Us Is, SIMPLY, How To 
LIvE 


(By Haynes Johnson) 


Of Hubert Humphrey it can be said that 
nothing became him more than the way in 
which he chose to play out his life. There 
was no hiding, no pretending, no note of 
falsity. He lived his life to the fullest until 
his last breath. And he lived it, as he wished, 
in public. 

He was quite purposeful about this: he 
frankly wanted to be remembered and to set 
& public example. Of course, he did. The 
legacy he leaves is probably unlike that of 
any other public figure in our history. It is 
simply, how to live. 

“I want to kind of set an example, if I can, 
of public service,” he said during, a long con- 
versation last spring. “Not that I’m any 
paragon of virtue, because I'm not. But I'd 
like people to think of me as a man that 
really gave himself to his country and did 
something in public service. To make public 
service an honorable profession. That’s really 
what I’d like more than anything else. It’s 
maybe the one thing that sustains me more 
than anything else.” 

He instructed his staff not to schedule him 
so tightly. When he walked the halls of Con- 
gress, he wanted to be able to spend as much 
time as possible with ordinary people. That 
was a conscious decision, too. 

“I said to my staff, ‘Let me tell you some- 
thing: When I come back from the Senate 
over there I’m a walking historical object. 
I'm a piece of the history of this caiptal.’ And 
it’s a fact. Now I can rush by people or I can 
go by and be good and gentile, maybe say a 
little word to somebody and take a little time. 

“And somebody always reaches out. They'll 
say, ‘Well, I was with you in '68.’ And they'll 
say: ‘Don't you remember when you shook 
my hand at Battle Creek?’ Or: ‘I waited for 
you in Flint, Mich., until 11 o'clock at night.’ 
And they'll tell me all these things. you 
know. And they've got their kids with them 
and the kids’ eyes are kind of rolling around, 
wondering what’s this all about. But I'm a 
part of the history of some of most turbulent 
years in this country. So as I tell the person 
who schedules me, ‘Look, don’t be worrled if 
I’m a little late or something like that. I'm 
going to take some time to say hello, to some 
kids. So if I've got someone waiting for me, 
let ’em wait.’ ” 

The way he viewed his illness was charac- 
teristic, and remarkable. 

“I've got to be honest about it,” he said. 
“I try not to think about my illness much, 
but I do have to recognize that cancer is, 
like my friend, a cancer specialist out at 
Rochester, said: ‘Hubert, cancer it like a thief 
in the middle of the night. It can stab you 
in the back any time. You never know it.’ 

“So what is my theory, my philosophy? Not 
live it up, but live each day, do what you 
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want to do with whatever you have. Get the 
most out of it. Look ahead as far as you can. 
Don't worry. There’s not much I can do 
about it, 

“As I told those doctors the other day, I 
said, ‘Listen, if you let me die, it’s going to 
cost you millions of dollars ‘cause I can get 
you more money for your cancer research 
than you'd ever believe possible. Keep me 
alive.’ So I joke with them about it. 

“But in my own heart I know that you've 
got a time clock in you and sometime some- 
body speeds it up. I don’t like self-pity. Let's 
put it frankly. I think people are bored with 
people who go around with that stuff. So I 
just do the best I can. And have a good time 
most of the time.” 

Few of our public figures suffered more 
personal humiliations than Hubert Hum- 
phrey. His vice presidency under Lyndon 
Johnson, was tormenting—what he de- 
scribed, kindly, as “difficult years, but learn- 
ing years for me.” It was a measure of his 
decency that he was able to look back on that 
time without bitterness. He was even able to 
laugh at it. 

“If I made any little deviation from any- 
thing that he [LBJ] thought was the way it 
should be, he’d shoot it down. There wasn’t 
this business of saying. Well, now he’s en- 
titled to his point of view or giving the kind 
of confidence you ought to have. He knew 
that I was extraordinarily loyal. But I knew 
the kind of man that he was, and I con- 
sidered it a great honor to be Vice President. 

“My vice presidency was a very active one 
during a very difficult period. As I have said 
to my wife and the close family, ‘Many things 
that Dad did during that time will not be 
known simply because there was too much 
static.’ But we opened up these Job Corps 
camps. We helped get through Congress a 
war on poverty. I was the co-sponsor. I co- 
ordinated a lot of that stuff. I was busier 
than a cat on a tin roof with a dose of castor 
oil in a windstorm trying to cover up. 

“And, believe it or not I was in consulta- 
tion many times with Johnson. He just didn’t 
want a lot of people to know it. He didn’t 
want anybody to upstage him, and he knew 
I had a national following. In fact, I had a 
bigger one than he had when he was Vice 
President, and also with the press. Believe 
me, he kept careful eye on me with the 
press. ‘Who did you see?’ he'd say. Every 
time there was a column by either you or 
Broder or Reston that was critical of him, 
or said something critical, he'd say: ‘Did 
you see those fellows? You out with that 
Georgetown crowd?” ” 

But his real heartbreak came during his 
presidential race in 1968. As he said, “the 
big disappointment, of course, was the heart- 
ache of '68, because I never should have let 
Nixon be President. Never, And, of course, 
he lied to get to be President just like he 
did after he got in office. He pretended he 
was a new man, and a lot of people bought 
that nonsense because they were so angry 
with everything we'd gone through—three 
assassinations, the civil rights revolution in 
this country, the incredible bitterness over 
the war in Vietnam, and the kind of heavy- 
handedness of our administration. 

“But we should have won. We never should 
have let Nixon become President, and let 
what happened to this country happen. 
That's the big disappointment I had in my 
life. And sometimes I fust vet tears in my 
eyes and say, “Why in the hell did we do 
that?” 

Without realizing it. in the course of that 
memorable conversation, Hubert Humphrey 
dictated his own epitaph. Here’s how he 
put it: 

“What I want more in life than anything 
else now is respect, which I think I’m begin- 
ning to earn and get. I don’t want to be 
President, I don’t want to be Vice President. 
Or Secretary of State. Or majority leader. 
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I know that those things are not mine to be, 
and I have put them very neatly aside, with- 
out remorse. 

“But what I do want to be known for in 
the history books—and I am interested in 
that—is that I was an effective man in gov- 
ernment. That I was a decent man, and that 
I knew my job. That I knew how to get 
things done, and that I did important things 
in government.” 

Of that judgment, there is no doubt. 

A personal note: On the day Hubert died, 
I was having lunch with a friend. He men- 
tioned Humphrey, and said he had done an 
impulsive thing. “I get tired of writing 
letters to widows,” he said. “It’s so frustrat- 
ing and inadequate; so I sat down and wrote 
Hubert a very personal letter. I told him 
I loved him.” 

I wish I had done that. 


[From the Washington Post, Jan. 15, 1978] 
HUBERT H. HUMPHREY: A HERO Is HONORED 
(By Richard Cohen) 


In a large, unmarked room off the Capitol 
Rotunda, the military honor guards were 
going about their business of death. They 
had practiced for this and they were going to 
practice again Saturday, but it had turned 
out to be the real thing. So now they were 
preening before the mirror and talking about 
their work as if it was just another job, part 
of the routine and all, until one of them said 
this one was different. “Hubert Humphrey 
was my hero," he said. 

He was 20 years of age, Air Force for the 
last three years, and his name was David 
Welhouse—Airman David Welhouse of Ap- 
pleton, Wis. He was in the room with the 
others, waiting for their turn to stand guard 
by the coffin for a half-hour. He had been 
one of those who had drifted out into the 
hallway for some water—not to drink, but to 
wet down their white dress gloves so the 
rifles would not slip from their hands. 

“I've been here three years and this is the 
biggest,” one of them said. “This might be the 
biggest since Johnson or Truman died.” Wel- 
house, standing nearby, said nothing. One of 
them, a Navy man, talked about the Army 
and how it always got the best of the cere- 
monial occasions because it was the senior 
service. The Army even got umbrella duty at 
the White House, he said. This was the 
chance for the Navy and other services to 
show its stuff. Heads nodded all around. 

Inside the room, a man was wrapping him- 
self in tape, taking in his waist like a woman 
in a corset. He took the stuff around his 
waist a couple of times, the wide, while tape 
making loud ripping sounds as it parted from 
the roll. Cots had been set up in the room 
and the men who were lying on them rose on 
an elbow to watch the man tape himself up. 
Soon he would look like a toy soldier. Some 
of his colleagues laughed. 

Out in the hallway a little group had 
gathered. “We all knew he was going to die,” 
one of them said. “We practiced for this. We 
practice a lot. All of the honor guards get 
together periodically and we practice this. We 
knew Humphrey was going to die.” 

This was the talk of men who have to doa 
job. They went on in this vein until I asked 
about Humphrey himself, and then Welhouse 
spoke up. Humphrey was not just another 
job to him, he said. Humphrey was special. 
The others nodded and suddenly the cyni- 
cism was gone and they all said that they 
were honored to serve in Hubert Humphrey's 
honor guard, 

It is always this way with Humphrey, al- 
ways a reluctance to admit that the man has 
gotten to you. It is this way with me, stand- 
ing out in the Rotunda asking others what 
they think of Hubert Humphrey, when a 
moment before I was near tears. He can do 
that to you and I can tell you only of a night 
with him, a campaign evening at a synagogue 
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in Baltimore. There he was up there on the 
dais, wearing a white yarmulke and out in 
the audience was a sea of white yarmulkes 
and we, the press, were against the back wall, 
laughing at it all. 

Humphrey was talking about Israel and as 
usual he went on too long and as usual he 
was verbose and bombastic and unashamedly 
emotional. He was funny and I was laughing 
because you cannot touch me with Israel. I 
have scar tissue called Israel—years spent 
listening to appeals and going door-to-door 
as a kid with a canister, collecting money for 
Israel, and me, myself, saving money to plant 
trees in Israel. There is nothing—nothing— 
Hubert Humphrey could tell me about Israel. 
But all of a sudden I was not laughing and he 
was touching me, grabbing me where I 
thought I was dead. You can resent Hubert 
Humphrey for turning you into an emotional 
slob. 

It happened all the time. It happened in 
black churches and it happened on stump 
speeches and it happened at formal affairs. 
He could turn you around and make you cry 
and he could do all that even though you 
knew that he was doing it—that he was not 
perfect and that he had crumbled to Lyndon 
Johnson on Vietnam, But he was a man who 
was not afraid to dream and he dreamed 
dreams that gave other men headaches. 

So now on a cold, snowy afternoon, Hubert 
Humphrey is lying dead and a 20-year-old Air 
Force man, his hair so short it’s almost non- 
existent, is telling me about Humphrey. 
“Some guys like football,” he said, “and some 
guys like basketball. But with me, it’s politics. 
Hubert Humphrey was my idol. I've idolized 
Humphrey since I was a kid.” 

By now the unit of six men was nearly 
formed and by now the officer was at its head 
and Welhouse fell in. They moved off at a slow 
pace, their rifles at their sides, their heels 
hitting the the stone of the Capitol floor 
with a measured cadence. They moved past a 
statue of John Hanson and a bust of George 
Washington and a statute of Dennis Chavez 
and then they paused before the entrance of 
the Rotunda itself. You could see the lights 
and you could see the coffin and you could see 
the flag over it. 

At 2:29 p.m. the officer in the lead clicked 
his heels and the unit moved into the Ro- 
tunda. It moved slowly, each man dropping 
off at an assigned position. Welhouse stood to 
the right of the casket as you faced the front 
and he stood stiff as could be, looking straight 
ahead but seeing nothing with his eyes. 

You look at heroes with your heart. 


[From the Washington Post, Jan. 15, 1978] 
HUBERT HORATIO HUMPHREY 


It is almost unimaginable—the political 
life of the nation without Hubert Humphrey. 
For more than 30 years, one full generation, 
Hubert Humphrey was there: in the presi- 
dential politics of his party; in its terrible 
turmoil over Vietnam and social and racial 
justice; in the combat between the parties 
and between the claims of the executive 
branch and those of Capitol Hill. 

And we all have our mental snapshots . .. 
@ young Mayor Humphrey brashly and un- 
ceremoniously refusing to let the 1948 Demo- 
cratic convention ignore its civil-rights obli- 
gations ... an outspent and out-maneuvered 
candidate Humphrey making his generous 
peace with the Kennedys after the West 
Virginia drubbing . . . an overwhelmed and 
humiliated Vice President Humphrey un- 
able to find his true voice or strength in the 
Johnson years until it was politically too 
late ...a bounced-back 1970s model Hubert 
Humphrey, in the Senate, in the middle of 
it again (naturally), being personally as 
decent and helpful as ever to those who had 
beaten him in his periodic quests for higher 
Office. 

Those quests became the object of some 
merriment after a time, and Mr. Humphrey 
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himself joined in the fun, although there 
was no mistaking the hurt and disappoint- 
ment he had endured. But, after-dinner 
jokes aside, we don’t think Mr. Humphrey's 
unflagging political ambition deserved to 
be a source of either derision or embarrass- 
ment. That is because it is impossible to 
think of another national political figure 
who sọ successfully and benignly merged the 
personal drive necessary to acquire power 
with a concern for the impersonal public 
goals that such power is meant to achieve. 
Hubert Humphrey was ambitious to use 
national office well—and for the sake of 
other people. To our great national mis- 
fortune, some politicians transform the hard- 
ship they have experienced or witnessed early 
in life into a quest for personal vindication, 
clout and comfort via public office. Mr. Hum- 
phrey spent 30 years trying to translate that 
witness and experience into a better life 
for others, It was his obsession. 

So we hail, first, the invincible political 
ambition of Hubert Humphrey, and move 
smartly along to another aspect of his ca- 
reer that provokes our admiration and 
wonder, even though it too has been a fre- 
quent source of complaints; Mr. Humphrey’s 
political longevity. Thirty years near the 
center of power has a demonstrable way of 
bringing out the worst in people. A loss of 
principle, a growing insensitivity to new 
or different circumstances, an inability to 
remember why one is in office at all except 
to stay there and, eventually, a sclerotic in- 
capacity to grow or learn—surely these are 
the occupational hazards of decades-long 
public service. And just as surely none of 
them ever got Hubert Humphrey. His pub- 
lic career was remarkable precisely because 
the process of political aging worked so well 
in his case. He remainded faithful to basic 
principles even as he responded to new so- 
cial currents and needs; and his adaptation 
to the ‘‘system"—his eventual initiation into 
the Club itself—was put In the service of his 
public goals. It did not, as is so often the 
case, become a substitute way of life or an 
alternative to the pursuit of those goals. 

It is, of course, true that many people, 
ourselves included, have newly come to doubt 
the wisdom and merit of much that is being 
put forth in the name of those liberal Demo- 
cratic values Mr. Humphrey espoused. So the 
question needs to be addressed whether the 
legacy of Hubert Humphrey will decline in 
value as this perception of the limits of cer- 
tain kinds of mainline liberal legislation 
with which he was identified become appar- 
ent. We think not. And that is because Mr. 
Humphrey, at the distance of historical re- 
move, will be recognized not as a man who 
fiddled around with some of the tired-blood 
and preposterous interventions in the society 
and the economy of recent years, but rather 
as a driving force behind a public commit- 
ment to involve government in the creation 
of a more racially and socially just society— 
here and abroad. 


In a way, he was a victim of his own suc- 
cess, a casualty of the what-have-you-done- 
for-me-lately? syndrome. So much is now 
taken for granted that Hubert Humphrey 
pioneered that we can afford the luxury of 
quibbling about the details. In questions of 
civil rights and economic security and decent 
standards of care for the poor, the aged, the 
ill, Hubert Humphrey was there when the 
territory was uncharted and the terrain inde- 
scribably bleak and lonely. And the same 
may be said of his early and enduring com- 
mitment to improving the life and lot of 
people abroad. He was a steadfast patron of 
aid and development and arms-control efforts 
long before these had gained ho-hum general 
acceptance and also a man tirelessly in search 
of ways to extend human freedoms and 
human rights overseas. 

Even so, we will not describe him as a great 
man. That is because the idea of “greatness” 
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at the top of American politics has become 
too much burdened with connotations of 
Overreaching power, eccentricity and ego- 
centricity and one-way rides to national dis- 
aster. It doesn’t go with this man of joy and 
bounce and decency arid kindness. For Hubert 
Humphrey we prefer a phrase that is some- 
how both more honorable and more fitting. 
He was a good man—a good man who did 
great things. 


I REMEMBER HUBERT 


We all have our memories of Hubert Hum- 
phrey. He was everybody's alltime favorite. 

These are but a few. 

I worked in 1959 and 1960 as Humphrey’s 
Wisconsin campaign coordinator, and I saw 
Hubert at very close range in those days. 
One thing I'll never forget. We had a meet- 
ing called for a Sunday morning at the 
Jewish Community Center in Milwaukee— 
just two days before the election. The na- 
tional press was streaming into Wisconsin to 
catch the last few days of the campaign. The 
crowd was very thin. It was early in the 
morning on a Sunday. And there was a lot 
of ice and snow on the streets. 

But Humphrey rose to the occasion in 
ways that completely turned that meeting 
around, “They say the Humphrey campaign 
is disorganized—but I want you to know 
that the most organized thing that ever 
happened almost destroyed civilization.” 
Those cutting remarks were not lost on a 
meeting in the Jewish Community Center. 

Humphrey lost Wisconsin and lost West 
Virginia a few weeks later. Jack Kennedy got 
the Democratic nomination, and went on 
to win. The Wisconsin campaign became a 
bitter battle, but when it was over I learned 
another lesson about Humphrey the Man. 
After the convention, Humphrey got word 
that a few of his supporters in Wisconsin 
were dragging their feet. He got on the 
phone and read the riot act. He wanted 
everybody to pitch in and win—and they all 
got the message. 

Humphrey was a night person. He came 
alive at midnight and loved to hold strategy 
meetings in the wee hours. Plant gate ap- 
pearances at dawn were not his cup of tea. 
And as he caromed around Wisconsin in the 
big campaign bus, he blamed all that bustle 
on Estes Kefauver. 

Getting a good campaign picture was a 
special headache. “I've got a million pic- 
tures of myself—get one of those.” But none 
of them suited. 

The best picture had been taken by Time's 
Wally Bennett for use in a cover painting 
for Time magazine. With a little scouting, 
we got Time to give us the picture and it was 
used for years afterwards as an official 
Humphrey picture. It’s the same portrait we 
have on page one this week. 

T'll never forgive the networks for the way 
they lampooned the Humphrey bean feed 
during the 1960 campaign. Humphrey gave 
a serious talk on arms control, and the media 
rolled out tons of equipment to film the 
event in Wausau, Wisconsin. Not a word 
came forth about the content of that huge 
rally in the center of the state—just a lot of 
fluff about beans. So I know what Hum- 
phrey means when he said: “Where were 
you guys when I needed you?” 

Back in 1976 at the AFL-CIO convention 
the word came back that Humphrey had 
given an absolutely sensational speech that 
took the convention by storm. It was the 
greatest speech of his life. And a few weeks 
later Humphrey got the transcript and put it 
in the Record. On paper the speech was all 
words, just another collection of Humphrey 
rhetoric. But when put to music—that was 
something else. 

In Rochester, New York, I heard Humphrey 
debate Ken Keating, then a congressman 
from that part of the country. Harry Truman 
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was still President and Secretary of State 
Dean Acheson was everybody’s whipping boy. 
Midway in Humphrey's speech he had that 
crowd cheering the name of Dean Acheson, 
mostly describing the perils of the world and 
America’s role in dealing with the perils, and 
then dropping in Acheson’s name. It was a 
fantastic performance. But the trendy media 
of those days used to laugh at Humphrey. 

The moralistic Swedes used to give the 
U.S. a hard time during the Vietnam War, 
but they always loved Hubert Humphrey, 
even if he was mostly Norwegian. Humphrey 
had a feel for the problems of western Europe, 
and many Social Democrats in Europe felt 
that Humphrey was their spiirtual cousin 
back in the States. Indeed he was. Humphrey 
had a passionate feeling about the U.S., but 
he was truly a citizen of the world. 

I think Humphrey was happiest when he 
was Senate Majority Whip during the Ken- 
nedy years. He had a small Senate hideaway. 
Norm Sherman called a group of labor writers 
together to chew the fat with Humphrey. 
We felt very inside of things, sitting there 
with our hero, getting the lowdown on the 
government. Humphrey always felt that a 
strong labor movement was vital to American 
democracy. How many political leaders still 
think that? 

Another time I went to Moorehead, Minne- 
sota, to take some pictures and do a story 
way back in the 1950's when Humphrey was 
up for re-election the first time. It was a 
long, tiring day and it was fun to see Hum- 
phrey in action among farmers. We caught 
a plane at midnight and I flopped down to 
take a nap. Humphrey gave a lecture to the 
hostess on the plane about the politics of the 
U.S. Senate. She could have written a prize- 
winning term paper by the time we got back 
to the Twin Cities. 

The civil rights votes were his triumph, and 
he knew the importance of Sen. Dirksen to 
winning that battle. He used to laugh and say 
“We are going to build the biggest monument 
to Everett Dirksen” when this is over. I 
guess that really was why so many people 
loved him. He made politics fun. He cared 
deeply about the issues—and he always 
wanted to win—but he wanted to win in such 
a way that nobody went away mad. 

The supreme irony is that in his death he 
brought Richard Nixon back into the public 
eye. Those of us who had a chance to work 
with him—if only for a few days or months— 
will never forget him.—F. W. 


{From the New York Times, Jan. 16, 1978] 


A Brier “KINSHIP OF PURPOSE"— CARTER 
Loses His Most VALUABLE SENATE ALLY 
WitH DEATH OF OUTSPOKEN MINNESOTA 
LIBERAL 

(By Hedrick Smith) 


WASHINGTON, January 15.—Behind Jimmy 
Carter's warm allusions this morning to his 
“kinship of purpose” with Hubert H. Hum- 
phrey lies the cold recognition in the White 
House that the President has just lost his 
most valuable ally in the Senate, where he 
has precious few friends and natural sup- 
porters. 

The irony is that their unusual closeness 
and collaboration in recent months, sym- 
bolized not only by today's eulogy but also by 
Mr. Carter’s generous gesture of inviting Mr. 
Humphrey to Camp David, developed from 
the prickly beginning—bordering at times 
on animosity—of the 1976 Presidential cam- 
paign. 

What made them such unlikely allies is 
that Senator Humphrey the passionate prac- 
titioner of old-style politics, epitomized so 
much of what Jimmy Carter, the cool prac- 
titioner of the new, set out to defeat and 
demolish. 

As an exuberantly outspoken ideological 
liberal, the senator from Minnesota personi- 
fied both the Washington and the Demo- 
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cratic Party establishment against which Mr. 
Carter, the pragmatic and purposefully non- 
ideological outsider from the South ran his 
campaign. 

SAW “DISGUISED” RACISM 


“Candidates who make an attack on Wash- 
ington are making an attack on Government 
programs, on the poor, on blacks, on minor- 
ities, on the cities," Senator Humphrey gibed 
to reporters one morning in March 1976. “It’s 
a disguised new form of racism, a disguised 
new form of conservatism.” 

Mr. Carter, sensing correctly that the barb 
was directed at him and always fearful that 
Mr. Humphrey would become the rallying 
point for a stop-Carter movement, retorted 
that the Minnesota Democrat was a has-been 
and a loser whose brokered nomination at 
the 1968 convention had left the Democratic 
party in disarray. 

When Mr. Humphrey ventured toward 
entering the Presidential race in the New 
Jersey primary and pulled back, the Carter 
partisans were disappointed. They had sought 
a head-on confrontation, confident that this 
would complete their rout of the veteran 
Washington political crowd. 

But once Jimmy Carter was in the White 
House, the relations between the two men 
changed dramatically. “You know we hated 
this feMow," Hamilton Jordan, the Presi- 
dent's highly partisan political lieutenant, 
told a close Humphrey confidant last spring. 
“Now we love him. This is the greatest man 
alive. We didn’t know him.” 


Both the President and the former Vice 
President had risen from small town begin- 
nings, one in Plains, Ga., and the other in 
Wallace, S.D. Both were idealists. Yet in 
large measure, it was Mr. Humphrey's 
warmth, his age and his willingness to for- 
give and forget that changed the political 
chemistry between them. 


PRESIDENT SOUGHT ADVICE 


With Senator Humphrey removed as a 
political rival and threat, Mr. Carter felt in- 
creasingly comfortable turning to him for 
advice and support on a variety of issues, 
and Mr. Humphrey, with his Presidential 
ambitions now firmly set aside for his life- 
time, relished the confidence that the new 
President had in him. 


The President’s decision to choose former 
Senator Walter F. Mondale, one of Mr. Hum- 
phrey’s Minnesota proteges, as his Vice Presi- 
dent also mellowed the Humphrey-Carter 
relationship. 


But their new warmth did not silence Mr. 
Humphrey's criticism of Mr. Carter. Along 
with House Speaker Thomas P. O'Neill Jr., 
he became one of a couple of Congressional 
leaders with a close enough relationship 
with the President to oppose him directly 
and forcefully. 


WARNED CARTER OF DEFEAT 


Last April, for example, he was influential 
in persuading President Carter to retract the 
$50 tax rebate that he had proposed, arguing 
that there were not enough votes for it to 
carry. In his rasping and ebullient voice, he 
telephoned Mr. Carter from Florida to say: 
“I have to tell you, Mr. President, I can’t sup- 
port you. You had better prepare your peo- 
ple for defeat.” 


At Congressional leadership breakfasts, 
Senator Humphrey objected in the early 
months to White House nervousness about 
Congressional spending and the dangers of 
inflation, arguing that private industry and 
rising international commodity prices were 
to blame. Largely as the result of Mr. Hum- 
phrey’s pressures, Mr. Carter eventually 
acquiesced in farm price supports costing 
$3 billion more than originally proposed. 

Repeatedly, the Happy Warrior, as Mr. 
Humphrey was known, did battle against 
Arthur Burns the conservation-minded 
chairman of the Federal Reserve Board. 
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“Every time you get the economy moving,” 
Mr. Humphrey would tell the President, 
“Arthur Burns raises interest rates and 
slams on the brakes.” His protests were ulti- 
mately an important factor in persuading 
Mr. Carter not to retain Dr, Burns as chair- 
man, 

PUSHED FOR FOREIGN AID 


As Deputy President Pro Tem of the Sen- 
ate, Mr, Humphrey also helped President 
Carter out of trouble with a great deal of 
legislation. In fact though not in title, he 
acted as chairman of the Foreign Relations 
Committee, pushing through foreign aid leg- 
islation when it was unpopular and em- 
battled. 

Now, both White House and Capitol Hill 
strategists comment on the loss to President 
Carter. “I don't know what Carter is going 
to do without Hubert Humphrey,” said Rep- 
resentative Fred B. Rooney, a Pennsylvania 
Democrat. “Hubert got a lot of chores 
through Congress for the President.” 

The ultimate political irony is that even 
in death, Mr. Humphrey’s liberal influence 
persists. He had a large hand in imposing 
upon the reluctant President the Humphrey- 
Hawkins bill setting a national goal of re- 
ducing unemployment to 4 percent, a legacy 
of the very New Deal economics and political 
philosophy that Mr. Carter has sought so 
carefully to sidestep. 

With the current outpouring of affection 
for Mr. Humphrey, that legislation is likely 
to move more easily through Congress and 
Mr. Carter is likely to face even greater pres- 
sures than before to gravitate toward the 
politics of the man he so ardently opposed 
in the campaign and whose political “kin- 
ship” he espoused today. 


[From the Washington Post, Jan. 16, 1978] 
HUMPHREY: SOME PERSONAL RECOLLECTIONS 
(By Meg Greenfield) 


Was there ever a politican whose televised, 
public, full-text-of-the-speech persona con- 
veyed so little of the real man? I don’t think 
so. Hubert Humphrey was Senate Democratic 
Whip when I first met him. I thought of him 
as a walking rightminded position paper. He 
was no one I was especially eager to meet, 
even though I dutifully admired what he 
stood for and said. In fact, when a friend 
told me he would be joining us for dinner the 
night I met him, I was a little disappointed: 
There went an easy, agreeable, relaxing even- 
ing. I figured—it would be do-good and up- 
lift all the way. 

Enter Hubert Humphrey—hilarious Hub- 
ert, reenacting the day’s Senate debacles. 
Chief among these, as I recall, was the three- 
way encounter between himself, Senate 
Majority Leader Mansfield and Sen. Wayne 
Morse. Morse, as it happened, was very sore 
at Mansfield about something and wasn’t 
speaking to him. Hubert played all three 
parts: Mike Mansfield sitting in the Senate 
chamber, pinch-faced angry, glaring straight 
ahead... Hubert sitting next to him 
awash in discomfort as Morse, standing, 
peered down at Hubert and boomed: “Will 
you tell the Majority Leader for me .. .” 

HUBERT: “Why don't you tell him yourself 
he’s right here.” 

MANSFIELD—Motionless, face forward, noth- 
ing. 

Morse: “Please give him the following mes- 
Ce a 

HUBERT: “Oh, God .. ." 

And then the approach of Strom Thur- 
mond, still a Democrat, intending to go golf- 
ing but wishing to be informed if anything 
happened—"Remember, Hubert, you're my 
leader, too.” 

Hubert Humphrey as Strom Thurmond’'s 
leader. Shades of 1948 . . . It was splendid, 
and he loved it. He made a pledge to Thur- 
mond. “Nothing has happened around here 
for 25 years, but if it does, I promise you, 
Strom, I'll let you know.” 
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“Thank you, Hubert. You're my leader, 
too.” 

Humphrey made himself look as ridiculous 
as the others when he did his impersonations, 
maybe even a little more so, He had that 
rarest of gifts: Humor that was sharp but 
never vicious or self-bolstering at the ex- 
pense of others. It was the human condition 
with all its oddities and strengths and weak- 
nesses and surprises that entertained him. 
We went to a rather no-account nearby 
restaurant that night where Humphrey had 
never been; but the headwaiter, overcome by 
a rare encounter with celebrity, boomed out 
in a voice no diner (for two blocks around) 
could miss: “Your usual table, senator?” 

Humphrey loved it, and did everything he 
could to help. “Oh my, yes,” he said, not 
knowing which way we were going to be 
led. When he had pondered the menu and 
placed his order, he remembered to add after 
whatever it was: “You know, my usual...” 

We had become friends. It was the first 
spring of Lyndon Johnson's presidency, when 
no one seemed to have any criticisms more 
serious than that the President shouldn't 
bə lifting his dog up by its ears. Hubert was 
honchoing the civil-rights bill through the 
Senate, and one day he committed some 
kind of indiscretion about what Johnson 
might or mightn’t take in the way of com- 
promise, and this went out over the wires. 
Hubert almost immediately called a press 
conference to say he had been utterly mis- 
taken and was sorry if he had given any im- 
pression that Lyndon Johnson was even con- 
sidering any compromise. To our insistent 
and repeated questioning he steadfastly re- 
plied: No, Lyndon Johnson hadn't called 
him or got angry or demanded this back- 
down ... he, Hubert, was acting on his own 
to correct an error. 

A few minutes later, when he had gone 
on to the Senate floor and I had repaired to 
the gallery, our eyes met, and I expect I 
gave him a disbelieving, skeptical stare. 


Humphrey, reached up with both hands, gave 
his own ears a terrible upward tug, very 
nearly lifting himself off the floor, grinned 
at me and turned back to his Senate busi- 


ness. 

And now he was about to be Vice Presi- 
dent. Somehow, it seemed to me of the can- 
didates who had got a political reprieve by 
virtue of the tragedy that had struck the 
Kennedys, Hubert was the only one who 
could stay free of that aura of having profited 
from someone else's disaster. At the Atlantic 
City convention where he had been nomi- 
nated—after a Johnsonian maneuver that 
the author Theodore White has likened to 
Caligula on “I've Got a Secret’—there was a 
big party for him. I stood on a table with 
some other press in the jam-packed room 
while the guitarist who had been the sad 
troubador of his 1960 presidential campaign 
played the old Hubert Humphrey songs and 
everyone cheered and some people wept & 
little. Things were so morbid and sinister at 
Atlantic City in 1964, there was so much 
worse about to come, and people seemed to 
sense as much. Hubert’s stemwinding speech 
(“But not Barry Goldwater") was their last 
collectively happy moment for years. 

You talk about forgiveness and toleration. 
It was the day of the Wisconsin primary in 
1968, a few days after Johnson had an- 
nounced he wouldn't run again, and Humph- 
rey was in New York making himself scarce 
to the press, deciding how he was going ta 
play it. I was in New York too and made an 
insupportable pest of myself, calling his press 
aide Norman Sherman every 10 minutes on 
the minute, importuning for a ride back on 
the vice-presidential plane during which I 
would be granted an interview. I wore them 
down: Be at the Waldorf Towers at 8 p.m. 

I was there, coming straight from cocktails 
with the editor of the magazine 1 then 
worked for, I was shown up to a suite where 
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Humphrey’s aides, including then-Sen. Mon- 
dale but not Humphrey, were making phone 
calls and otherwise pursuing a variety of 
political chores. They offered me a drink. 
I accepted—several times. You know what is 
coming. Pretty soon Humphrey called down 
and invited me up to a suite where he and 
Dwayne Andreas had been watching the Wis- 
consin returns. He was in his usual good 
spirits. I, by then, was in much better spirits 
than usual. Another drink was proffered and 
received. 

I can still remember the airborne “exclu- 
sive interview,” but only in these respects. 
We sat facing each other on the small jet 
plane, and I would ask if he were going to run 
and each of his two, side-by-side faces, four 
eyes and all, would look very earnestly back 
at me, and he would say something—who 
knew what? I had to report to my office the 
following day that I had a good news/bad 
news story. The good news was that I had 
gotten the much-sought-after interview. The 
bad news was that I was bombed out of my 
head by the time it occurred and hadn’t the 
vaguest idea what Humphrey had said. The 
only thing I remembered well was his ami- 
able concern—he never let me forget it after- 
ward—as he instructed the future Vice Pres- 
ident of the United States upon our landing: 
“Fritz, make sure she gets home.” 

Well, he was going to run and everyone 
knew it. It was during that campaign that 
the old Reporter magazine, which I worked 
for, announced it would soon go out of busi- 
ness. Washington being Washington and all 
of us being the irredeemable smart alecks 
that we are, the exchanges I had with people 
over the prospective demise of the magazine 
were invariably either gossipy or “clever.” 
Everyone, it seemed, had a witty remark or an 
unflattering psychological theory to offer for 
the occasion—but not Hubert Humphrey. 

For the last issue of the magazine I was 
doing a piece on his campaign and was in a 
huge crowd of journalists and campaign sup- 
porters and just plain spectators one day 
when he came out of some hotel ballroom 
on his way to a motorcade. He spotted me. 
I nodded hello. But he stopped and then 
came over. He had just heard the magazine 
was going out of business, he said. I got 
ready with clever replies one, two and three 
and none-of-your-business four, though I 
should have known I wouldn't have need for 
any of them. Hubert Humphrey had only 
one reaction and concern: “Are you okay? 
Do you need a job? Can I help?” I said, No, 
it was okay, I had a new job. “Are you sure?” 
he worried. “Let me know if you're not 
okay.” 

And that, quintessentially, was Hubert. 
For the public figure and especially for the 
campaigner the crowd out there tends to be 
one glutinous mass of statistics and blurred 
presences, a heave and surge of faceless, 
nameless voters to be placated and wooed, 
above all else an undifferentiated, shapeless 
mob. Humphrey, looking into it, always and 
only saw people. 


[From the Washington Star, Jan. 16, 1978] 


A Kind oF MaN WHOSE MEMORIAL EVEN 
NIXON COULD ATTEND 
(By Mary McGrory) 

Hubert Humphrey, dreamer and optimist 
that he was, could not have imagined how 
“comely and reviving’ his memorial service 
would be, 

The official honors that eluded him in 
life were rendered in full measure under the 
Capitol Dome: a guard of honor, the assem- 
bling as for a State of the Union address— 
the speech he ached so long to give—of the 
Congress, the Cabinet and the diplomatic 
corps. 

The occasion brought out the best in every- 
one. Jimmy Carter, speaking from the heart, 
gave the best and best-delivered speech of 
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his presidency, one In which he admitted 
error. Vice President Walter Mondale read a 
letter Humphrey wrote to his wife Muriel 
40 years ago on first seeing Washington, and 
its innocent, rallying phrases brought him 
back. The Isaac Stern trio wreathed the words 
and the tears in exquisite music. 

And Richard Nixon came out of exile to 
provide the edge of controversy that a great 
event requires and to give to the mourners 
needed distraction. Sen. Edmund Muskie, 
who had been weeping, stared wide-eyed as 
the specter strode by. 

Even those who were most likely to think 
that Nixon was again imposing on Hum- 
phrey—“using the occasion to come out of 
the closet," one House member snorted— 
could not, remembering Humphrey, give rein 
to their spite. They knew that he would 
have welcomed Nixon. 

Bruce Solomonson, Humphrey's son-in- 
law, his bag-carrier during the heartbreaking 
struggles for the presidency, spoke the un- 
expected verdict on Nixon's presence: “nice.” 

“You know what respect he had for that 
office. He forgave him a long time ago.” 

One inadvertent touch was almost too 
much, Senate Chaplain Edward Elson chose 
for his text the prayer of St. Francis, which 
was certainly appropriate for Hubert Hum- 
phrey, the most forgiving man in American 
politics. When he read, "It is In pardoning 
that we are pardoned,” all heads which de- 
cently could swiveled around to Richard 
Nixon, who sat separated from his pardoner, 
Gerald Ford, only by Mrs. Ford. Both par- 
donee and pardoner stared straight ahead. 

From the moment he entered the Rotunda, 
Nixon seemed not to know where to look. He 
did not turn his head. His eyes darted about. 
At one point, Mrs. Ford, who appeared ex- 
hausted, engaged him in chat. The ex-presi- 
dent looked inquiringly at Ford. But Ford 
was gazing resolutely at Humphrey's flag- 
draped coffin. He was the only person pres- 
ent determined not to know that Nixon was 
there. 

Muriel Humphrey did her best, as always, 
for Hubert. Mondale said it was to be a cele- 
bration, and she tried not to cry. She broke 
down when Robert Merrill sang “Ave Maria.” 
The president took her hand. She provided 
the final felicity. At her prompting, the pres- 
ident asked Merrill to sing “America the 
Beautiful" again, with everyone joining in. 

The president said that Humphrey was a 
big man. He was big in his turn. He con- 
fessed to “harsh words of my own spoken 
under pressure and in haste.” 

Humphrey had the comfort in the end of 
being persuaded that he was, as Carter said, 
“the most beloved of all Americans.” He dis- 
covered it when he was stricken with inoper- 
able cancer and began to say goodbye. Rav- 
aged by futile treatments, he dragged him- 
self from event to event, to the eulogies in 
the Senate and the House, to the dedication 
of the Hubert Humphrey Building at HEW, 
to the long, noisy banquet for the launching 
of the Hubert Humphrey Institute at the 
University of Minnesota. 

He died the way he wanted to, speaking, 
until his breath gave out, of what he had 
done and still wanted to do. 

Tronically, it was his fate to divide the 
Democratic Party: the first time, in 1948, out 
of conviction on civil rights; the second, 20 
years later, on Vietnam—his foes said out of 
fear of Lyndon Johnson, his friends said out 
of gratitude to Johnson, for having con- 
ferred on him the misery of the vice presi- 
dency. 

His loss would have brought a special kind 
of bitterness to any other man, Added to the 
excruciatingly narrow margin was the knowl- 
edge that if he had signaled just three weeks 
earlier his intention to be his own man, he 
would have saved the country from Richard 
Nixon. 
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But he did not complain. He picked him- 
self up. He went home and met the young 
protesters who had broken up his meetings, 
in the classroom. He ran for the Senate. 

He came back and threw himself, with his 
usual zest, into making government do more 
for people. He lost, to another, lesser man, his 
last bid for higher office, the majority lead- 
ership. He and Robert Byrd became the best 
of friends. He gave up his dream of the White 
House, even though the office, for once, 
seemed to be seeking him. He feared derision. 

The farewell of his peers, a class affair 
from start to finish, made it plain that they 
knew what he was all about. He was the kind 
of man to whose memorial service Richard 
Nixon could go. Even Nixon could not be sus- 
pected of hating Hubert Humphrey. 

A grieving staff member said, “The senator 
has no enemies.” 

The memorial service confirmed that epi- 
taph. Hubert Humphrey leaned on causes, 
not people. 


[From the Washington Star, Jan. 16, 1978] 


Wuat's LEFT TO SAY—A Loss FELT BY 
EVERYONE 


(By Jack W., Germond and Jules Witcover) 


What is there to say about Hubert Hum- 
phrey that has not already been said? The 
answer, of course, is nothing. And that in 
itself says a great deal about the man who, 
though failing in his greatest political ambi- 
tion, came to be loved perhaps as no other 
presidential also-ran in the nation's history. 

Nothing new can be said because in Hubert 
Humphrey what you saw was what you got. 
In his long public life, no one ever seriously 
wrote about the “new Humphrey” as op- 
posed to the “old Humphrey” because there 
was always only the one—open and consist- 
ent in his unvarnished passion for politics 
and public service. 

Memory goes back to 1960, when Hum- 
phrey ran against John F. Kennedy in the 
West Virginia presidential primary. He cam- 
paigned ferociously by bus through the hills 
of that rural state, literally from dawn to 
past midnight. He would jump out onto 
street corners and dash up “hollers"” to shake 
all hands, shouting all the while his non- 
stop litany of the politics of joy. That was 
what made the nickname “the Happy War- 
rior” so fitting and so unavoidable. 

Humphrey was forever telling folks that 
he was “pleased as punch” to be with them, 
and there was no doubt about it. To end 
a day's campaigning before midnight was to 
guarantee at least an hour or more of zestful 
political talk in his hotel room over a drink 
or two with whatever friends—political or 
press—happened to be at hand. 

Above all else, Hubert Humphrey was a 
talker. What Charles Francis Adams wrote of 
William Jennings Bryan could surely have 
been written of Humphrey: “He is in one 
sense scripturally formidable, for he is un- 
questionably armed with the jawbone of an 
ass. He can talk longer, and say less, than 
any man in Christendom ... A talking ma- 
chine, he can set his mouth in action, and 
go away and leave it, sure that it will not 
stop until he returns.” 

Humphrey was forever being ribbed by his 
colleagues for his propensity for speaking in- 
terminably, and it was indeed the bane of his 
campaign aides. “Every time Hubert goes out 
there, I tell him to keep it short,” one of 
them observed during his 1968 presidential 
bid, “and he promises me he will. But once 
he gets up there, something automatic in him 
takes over, and he just goes on and òn." When 
he returned to Washington last fall after his 
doctors had told him his cancer was inop- 
erable and terminal, and his colleagues paid 
him a touching tribute on the Senate floor, he 
said his weakened condition would not per- 
mit him to talk long. But he proceeded to 
prove that even terminal illness was no 
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match for the mechanism in him that 
switched on whenever he had an audience. 

There was nothing, though, mysterious 
about that mechanism. It was something 
called conviction and the determination to 
communicate it. Hubert Humphrey was ac- 
cused of many things as a senator, a vice 
president and a presidential candidate, but 
never of not believing. When he believed in 
something, he believed in it up to his ear 
lobes, and he appointed himself as a one-man 
missionary to convey The Truth to everyone 
within earshot. In his earliest public years, 
as mayor of Minneapolis, he believed in civil 
rights and his fight for a bold statement on 
the subject at the 1948 Democratic National 
Convention remains one of the brightest 
lights in his long public record. 

Sometimes he believed in the wrong things, 
Like his personal loyalty to Lyndon Johnson, 
the man who selected him to be his vice 
president and thus resurrected for a time his 
presidential chances, Though, like most ra- 
tional men in the 1960s, Humphrey had his 
reservations about the war in Vietnam, he 
put his loyalty to Johnson first and not only 
abided by Johnson’s war policy but, as was 
his style, spoke vigorously for it. Only later, 
late in his 1968 presidential campaign—too 
late to make a difference—did he succumb to 
the implorings of many of his aides and call 
for conciliatory steps toward the North Viet- 
namese that put him at variance with the 
Johnson policy. 

Some said of Old Hubert—he was always 
that to everybody on Capitol Hill—that his 
“trouble” was that he had no low gear, that 
everthing he did, he did at top speed and top 
enthusiasm, in a world in which not every- 
thing called for either. In terms of his per- 
sonal political success, that may have been 
true, for it is undeniable that his foes— 
conservative Republicans especially—always 
made hay by painting him as the Democrat's 
biggest "liberal," in the pejorative way they 
are able to make that word sound. Even when 
the liberalism of his party overtook him, and 
made Humphrey seem, at best, a middle- 
roader by comparison to the George McGov- 
erns, the Republicans always were able to get 
a laugh or a jeer from their faithful by in- 
voking his name as the last of the big-time 
spenders. His enthusiasm generated big no- 
tions to solve big problems, and he thought 
government could do anything if there was 
enough money and will, 

But Humphrey could no more stem his en- 
thusiasm than the sun can be kept from 
rising. Long before he demonstrated such 
courageous and open defiance of the cancer 
that killed him, his career was marked more 
than anything else by his remarkable re- 
silience of spirit. Every time he got knocked 
down, there he was bouncing up again like 
one of those dolls with the round bottoms 
that never stays down. If there is any such 
thing as the American spirit, and we of 
course like to think there is, then Hubert 
Humphrey embodied it as no other American 
ever has. 

All this, of course, has been said. Because 
there really is nothing left that hasn't been 
said at this time of his passing. And it is all 
so familiar because Hubert Humphrey lived 
his life so fully and so openly. He always let 
everybody in, and that's probably why every- 
body feels a personal loss now that he's gone. 


[From the Los Angeles Times, Jan. 16, 1978] 
AN UNCOMMON REPRESENTATIVE 


Hubert H. Humphrey could speak with the 
rhetoric of drums and trumpets as he sum- 
moned his countrymen to share his visions 
of a better society. He had seen enough not 
to believe in human perfectibility, he had 
seen too much not to believe that compassion 
could find expression in national law. He 
never stopped examining the American prom- 
ise to assess what remained unfulfilled. He 
never, to the last, held back from throwing 
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his incredible energy into the effort to get 
things done. 

His last months were heroic. His face white 
end drawn, his body weak, Humphrey em- 
ployed all his energies to remain in touch 
with the American people, They, in turn, 
paid him tribute after tribute in what 
amounted to a national expression of grati- 
tude. 

Humphrey was very much a product of his 
time and place. In his father’s house he 
learned the principles of Wilsonian democ- 
racy, in the small towns of South Dakota 
where he grew up he drew nourishment from 
the Populist tradition. The depression pushed 
him into political maturity, and sharpened 
a sense of moral indignation that he never 
was to lose. The New Deal confirmed his be- 
lief that social ills could be lessened by legis- 
lative remedies. 

National prominence first came when he 
led the fight at the 1948 Democratic conven- 
tion for a strong civil-rights platform plank. 
(“Who does that pip-squeak think he is?” 
asked one of the party elders.) Humphrey 
called for a statement guaranteeing equal 
political rights, equal-employment opportu- 
nity, security of person, equal treatment in 
the armed forces. You are rushing things, he 
was told by those fearful of splitting the 
then-solid South from the party. We are 172 
years late, Humphrey answered. 


Humphrey was elected to the Senate in 
1948. Brash, feisty, contentious, he promptly 
offended the power structure with his dis- 
regard of the unwritten rules of the club, 
his readiness to do battle even with the patri- 
archs of the chamber. In time he learned to 
play the game, his effectiveness as a legislator 
steadily increasing as he became less doc- 
trinaire and more tactful, as he brought his 
quick intelligence to bear on complicated 
issues, as he became adept at the necessary 
trade-offs and compromises that are essence 
of successful congressional politics. 

He became, in short, a highly skilled poli- 
tician, with all the virtues and faults that 
implies. He took care of his constituents by 
championing price supports for domestic 
agriculture and high tariffs on imported 
food. But broader human concerns were his 
preoccupation. The first bill he introduced 
in the Senate in 1949 was for a system of 
medical insurance for the aged through So- 
cial Security. As with his advocacy for strong 
civil-rights legislation, it would be another 
15 years before the dream became reality. But 
Humphrey never stopped pushing. 


He was the legislative initiator or key leader 
in such areas as expanded federal aid to edu- 
cation, the Peace Corps, conservation, the 
Arms Control and Disarmament Agency, food 
for peace programs, the limited nuclear test 
ban treaty. With legislative accomplishments 
came political advancement, to assistant 
Senate Democratic leader in 1961, finally to 
election as Vice President under Lyndon 
Johnson in 1964. 

The vice presidential years were ones of 
increasing frustration and even humiliation 
as Humphrey, publicly loyal to his leader on 
the Vietnam issue, privately voiced his grow- 
ing doubts until finally he was virtually 
barred by Johnson from his inner council. In 
1968 came the chance that Humphrey had 
long coveted—nomination as his party’s pres- 
idential candidate. In divisively painful cir- 
cumstances, he ran a hard and brave cam- 
paign, his narrow loss giving him one of the 
few defeats in a long career. 

Humphrey returned to the Senate in 1970 
and was reelected overwhelmingly in 1976, 
even though he was too ill to campaign. The 
people of Minnesota knew that they had an 
uncommon representative in Washington. It 
was the good fortune of other Americans to 
be able to share in that representation. 

Now the last courageous battle has been 
fought, the irrepressible flow of words has 
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stopped, and something special has slipped 
out of our political life. We shall miss Hubert 
Humphrey very much—his decency and wit, 
his ebullience and amiability, the honorable 
intensity he brought to political combat. We 
shall miss him for the joy that he took in 
his manifold accomplishments, and for the 
dreams that he was able to make real with 
pragmatic dedication. 


[From the Washington Star, Jan. 1, 1978] 
AN UNFORGETTABLE Day WITH HUMPHREY 
ON CAMPAIGN 


(By James R. Dickenson) 


In his eulogy to Hubert Humphrey, Vice 
President Walter Mondale said that the late 
senator from Minnesota loved to campaign 
because it involved meeting people and 
Hubert H. Humphrey loved people. 

This is one of the understatements of the 
20th century. Hubert Humphrey loved peo- 
ple and people loved Hubert Humphrey. He 
was one of the few people political reporters 
actively looked forward to campaigning with 
and interviewing. 

When he returned to Washington suffering 
from terminal cancer to begin his final ses- 
sion in the U.S. Senate, where he had served 
for nearly 30 years, Humphrey admitted that 
he was only at about 70 percent of physical 
capacity—but he allowed as how that was 
probably the equivalent of most normal peo- 
ple. 

This was undoubtedly true, for no one in 
memory matched Hubert Humphrey's en- 
thusiasm and incredible energy on the cam- 
paign trail, which is attributable to the long 
and deep love affair between him and the 
common people. 

Hubert Humphrey's recognition factor 
around the country had to be about 135 per- 
cent. In airports in Dallas, Phoenix and Ap- 
pleton everyone not only recognized him but 
gave him messages to relay to relatives in 
South Dakota and Minnesota. 

President Carter, in his remarks at Hum- 
phrey’s memorial services at the Capitol yes- 
terday, apologized for his “harsh words 
spoken under pressure and in haste." This 
was an extraordinary step for any politician, 
particularly a president, but it was simply 
an affirmation of Carter's basic humanism. 

Hubert Humphrey made us all feel good 
about ourselves. He epitomized the best in 
America, its optimism, compassion and con- 
fidence that problems could be solved and 
equality achieved. He let us believe that the 
American experiment in Democrary will 
work. 

He made everyone he met feel like a mil- 
lion dollars. When he was running for the 
Senate again in 1970, two years after his 
shattering defeat in the 1968 presidential 
election, I introduced him to my niece and 
nephew in the Minneapolis airport as we 
were getting ready to embark on what for 
Humphrey was an average day’s campaign- 
ing in Minnesota. 

Humphrey had the marvelous gift of not 
talking down to anyone, including pre-teen 
children. He talked to them as adults, asked 
them how their concerns were going, talked 
to them as though they were the most im- 
portant people in the world—which they like 
everyone else think they are—and made 
friends and admirers for life. 

That campaign day should be bronzed and 
entered into the Smithsonian, Humphrey, 
his gracious and infinitely patient wife, 
Muriel, an aide and an unsuspecting re- 
porter flew off on a small chartered airplane 
for Detroit Lakes, where he was to be mar- 
shal of the Labor Day parade that marks the 
end of the summer season. It was a cam- 
paign day that started at 8 a.m.-and was 
scheduled to end back in the Twin Cities at 
7 p.m. 

A tornado had touched down and destroyed 
a number of homes in North Central Minne- 
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sota, that day, however, and there was noth- 
ing for it except that Hubert Humphrey 
would fiy over to commiserate with the vic- 
tims and promise them government support. 

In the process of flying over his beloved 
state he talked incessantly about the wonder 
of the vision and energy of its settlers, of the 
claiming of the forests and the clearing of 
its fields, the miracle of towns, libraries, 
schools, churches, hospitals and the whole 
range of human aspirations and achieve- 
ment. 

After the tornado victims, the candidate 
visited a county fair at which he was recog- 
nized by everyone and treated like an old 
and beloved uncle. The barker at the Ameri- 
can Legion bingo game announced that 
“here’s good old Hubert, come on over and 
have a game Hubert!" and good old Hubert 
realized that there was nothing more that he 
wanted in the world than a bingo game, 

He sat next to a young mother and her 
young son, who had his hand shaken, his 
head patted and a lecture to obey his mother. 
He took it as though it was what anyone 
would expect from a long-time United States 
senator. 

Returning to Minneapolis, the candidate 
decided that he should go to a new shopping 
center and shake a few hands. Muriel looked 
up from her needlepoint as the airplane 
taxied to its parking place and gently sug- 
gested that he was already a couple of hours 
over schedule and that maybe he should 
give everyone, including himself, a rest. 

Hubert Humphrey debated this reasonable 
point briefly and rejected it. As the clock 
moved on to midnight in the Humphreys’ St. 
Paul home he was still going 120 miles an 
hour, backing the exhausted reporter up 


against the kitchen wall as his plans for more 
schools, more well-run old age homes, more 
hospitals, more jobs, more compassion for the 
nation’s unfortunate spilled out one by one. 

This was standard for a Humphrey cam- 
paign and whatever mistakes Hubert Hum- 


phrey made, his concern for the welfare of 
people and his willingness—his eagerness— 
to put his body on the line was the source 
of his extraordinary rapport with the com- 
mon man. 

He made his mistakes and they were cru- 
cial and not always admirable. He probably 
lost the presidency in 1968 because of his 
unwillingness or inabiity to separate himself 
from Lyndon Johnson on the issue of the 
Vietnam War. He did George McGovern's 
presidential campaign in 1972 considerable 
harm by trying to change the rules after the 
game had been played through his challenge 
to McGovern's winner-take-all primary vic- 
tory in California. 

Humphrey's mistakes hurt him most of 
all, although considering the fate of the 
Nixon administration it can be argued that 
they may have hurt the country as well. 

There can be no question of the bitter 
anguish his 1968 defeat caused him. Years 
later he would talk about it and tears would 
come to his eyes as he recanted the terrible 
disappointment of that narrow, less than 
1 percent, defeat, which was compounded by 
his realization that it was his liberal friends 
who had most turned against him. 

But few were less able to forgive and look 
on the best side of people than Hubert 
Humphrey. Last weekend there were parties 
in Washington of his legion of workers and 
supporters. 

Mondale quoted Shakespeare's words about 
how a good heart keeps its true course and 
how this applied to Hubert Humphrey. 

On Saturday night a group of supporters 
recalled a campaign debate in 1968 as to 
whether Humphrey should appear at the 
Lincoln Memorial where there were demon- 
strators against the Vietnam War. He was 
finally advised to “do what your heart tells 
you to do.” 

Forty-five minutes later Humphrey de- 
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parted for the monument. He seldom went 
wrong when he followed the dictates of 
his heart. 


[From the Washington Star, Jan. 17, 1978] 
A POLITICAL LEGACY 


By the time Hubert H. Humphrey lost his 
gallant battle with incurable cancer, there 
had been ample time for homage. All his 
good causes had been duly noted—civil 
rights, full employment, arms control, health 
care for all. So had his foibles—the en- 
thusiasm for government (“you don’t have 
to be a sourpuss to run for President,” he 
often insisted during the all too sour cam- 
paign of 1968), the talkativeness (‘‘Hubert,” 
teased his old adversary, Barry Goldwater, 
“has been clocked at 350 words per min- 
ute, with gusts up to 500.’") 

It was all very amiable but faintly pa- 
tronizing. One might have thought that Hu- 
bert Humphrey was a Milquetoast figure 
who rarely said or did anything contro- 
versial, when in fact he had been at or near 
the center of every great controversy of the 
last 30 years. Among other things, he was 
one of those who redefined American liberal- 
ism in a way that was, and remains, 
controversial. 

“The liberals,” wrote Walter Lippmann in 
1934, “believe that no rulers are wise enough 
to plan the destiny of mankind ... They 
rely upon the initiative, the inventiveness, 
the endurance of individuals (and) hold 
that a wide distribution of responsibility is 
the surest foundation of a society, that self- 
reliant individuals will sustain the nation 
when its governors fail.” 

Liberalism thus defined sounds closer to 
the Liberty League than to the creed of 
Hubert Humphrey. Not that he doubted “the 
freedom of mankind,” not that the South 
Dakota druggist’s son was unschooled in self- 
reliance. Vice President Mondale read a 
poignant letter at Mr. Humphrey's services at 
the Capitol that might have been written 
by a Horatio Alger hero. It had been written 
by Mr. Humphrey as a young man who saw 
America as a land of limitless personal op- 
portunity and Washington as the best place 
to realize that opportunity. 

Yet Hubert Humphrey seems to have 
viewed the political values of which Walter 
Lippmann wrote as private, not political, 
ones. The Hubert Humphrey who had him- 
self risen by self-reliance cherished, it 
seemed, a less arduous pathway to self- 
fulfillment for the rest of us: a pathway 
eased by government. 

This was the paradox of Mr. Humphrey. No 
politician of his time seemed more quintes- 
sentially “American”; yet he departed in 
quite fundamental ways from the political 
values of the founding fathers. They had 
been 18th Century skeptics who feared ma- 
jorities, and some of them—Madison and 
Hamilton come to mind—were deeply pessi- 
mistic about human nature and believed for 
that reason that any powers given to govern- 
ment should be jealously rationed. The “poli- 
tics of joy” was not their style. Mr. Hum- 
phrey, for his part, was not bedeviled by 
doubts of popular wisdom, not reluctant to 
give broad powers to government, and far 
from pessimistic about the possibility of im- 
proving the human condition by legislation. 

To the last, in fact, Hubert Humphrey 
swam against all tides of doubt. His last great 
legislative enthusiasm was a full-employment 
bill whose aims were as generous as, in the 
view of many, its economic and political 
foundations were shaky. These cavils he took 
in stride. 

One could say, then, that in the death of 
Hubert Humphrey we not only mourn a large- 
spirited “public man,” but acknowledge the 
limits of his political faith. Faith in the un- 
failing competence of government to solve 
human problems, and not compound them, 
was his trademark. 
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Of course, as @ politician of large perspec- 
tives he no doubt understood that good 
causes pass and legislative monuments de- 
velop cracks at the foundation. He would 
probably have conceded that liberalism, to 
survive, must beware of the accretions of 
authoritarianism, rigidity, and faith in du- 
bious remedies it has assumed since Walter 
Lippmann sought to define it 43 years ago. 
He himself was flexible as to means, experi- 
mental in approach to public problems, gen- 
erous in his appreciation of differing perspec- 
tives and views. In that way he was excep- 
tional among all political figures—especially 
s0 among political figures who shared his op- 
timism about the power of government, the 
good purposes of people in the mass, and the 
benevolence of legislation. 

What stood out, in the end, was not his 
program, important as it was. His program 
was rooted in a vision of splendid possibilities 
that comes to few of us, and fewer now than 
a few years ago. What stood out, rather, was 
his belief that politics itself is an important 
and honorable profession. It was not to be 
downgraded by slick anti-political posturing, 
nor cheapened by cynicism. Perhaps this is 
his most valuable legacy for us. Like the 
founding fathers, from whom he differed in 
so many ways, he believed that politics itself 
was a noble and necessary calling. It does not 
seem to be a universal view today, to our 
national peril. 


HUMPHREY ALWAYS Was AN OPTIMIST 
(By Saul Pett) 


He thought and he talked and he ran like 
the wind. In victory, he was ecstatic. In de- 
feat, he bled but not for long. He had some- 
thing inside, an inner gyro, a self-sealing 
mechanism which enabled him to look at the 
same set of facts and replace gloom with 
cheer. 

He was almost never without momentum. 
He was always his own best cheerleader. His- 
tory and the election returns might easily 
have made him a Hamlet. Instinct insisted 
on Ariel, an aging but blythe spirit, 

He was the heir apparent of a liberal leg- 
acy that began with Franklin Roosevelt and 
stretched through Harry Truman, John Ken- 
nedy and Lyndon Johnson until, with Viet- 
nam, there was almost nothing to inherit. 
He remained undaunted. 

Other men ran for office. Hubert Horatio 
Humphrey flew, soared with what he called 
the joy of politics, the crowds, the cheers, 
the talent of a cold audience, the reaching 
hands of faithless strangers, the push and 
the pull, the whole mind-scrambling, bone- 
wearing, lunatic cacophony of a campaign. 

“The bells are ringing and the battle is 
on,” he said of the inner and outer man, eyes 
popping, fists pumping, adrenalin gallop- 
ing, altogether corny and contagious. 

And yet the same man was equally vis- 
ceral and believable when he finally discov- 
ered early in 1976 the joys of not running for 
president after three tries. While all else 
around him on the Democratic side of the 
aisle seemed to be salivating for the job, 
Hubert Humphrey looked at the political 
realities and decided he had had it. He was 
turning nothing down, but he finally was not 
running, and in that he felt a new libera- 
tion. 

“I am not a candidate," he exalted. “I 
don't want anything. I don’t need anything. 
I feel better than ever, here in my heart, my 
mind, my body. I can speak very frankly. 
It's not difficult now to stand up to some- 
one and say, ‘I can't agree with you,’ or ‘I 
can’t do that.’” 

Free at last? Not quite. 

In April 1976, just before the New Jersey 
primary, the polls looked promising, friends 
brought pressure, the experts agreed that 
this was the last chance to stop Jimmy. Car- 
ter, and Hubert Humphrey wavered with the 
hunger of a lifetime. 
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“But then I got myself under control. I 
still had the desire, but I knew I shouldn't 
be in it, politically, emotionally and physi- 
cally. If you've tried to climb the mountain 
before and didn’t make it and now you're 
considerably older, maybe it’s better if you 
just sit back and look at the mountain, 
yearn a little but not try to climb it.” 

Two weeks after the i976 election, six 
weeks after a cancer operation, the unsink- 
able student of disappointment tried to con- 
sole his old friend, Jerry Ford, on his defeat. 
He pointed out to the rejected president that 
he had restored public trust in the White 
House. Ford was only partially consoled. 
Humphrey tried again. 

“Mr. President, you've had 214 year in this 
house. I'd have given 10 years of my life to 
have had two days or two weeks here.” 

That did it. Ford was now smiling, and two 
of the most amiable losers in history laughed 
together, 

Two months later, now terribly gaunt but 
still smiling. Hubert Humphrey was up there 
on the inaugural stand before the Capitol 
watching yet another man take the oath for 
the Job he had coveted so long. How did he 
feel? 

“I would have loved to have been presi- 
dent. It was the great heartache of my life 
that I didn’t make it, because I think I 
would have done good for this country. I 
really believe that. But I was not destined 
to be,” 

Time and perspective had finally closed 
the old wound. He recalled a dinner with 
Averell Harriman, another giant of his time 
who never made it to the top. 

“I came away from that evening thinking 
what he had meant to this country and what 
his life had been, and I realized you didn’t 
have to be president to be a great man and be 
respected by your fellow citizens.” 

Twice the Senate of the United States 
came to its feet in standing ovations for 
Hubert Humphrey no one could forget. There 
was sustenance, too, in the corridors. 

“I've. had some marvelous consolation 
prizes,” he said. “I just can't tell you how 
much it means to me. I notice when I walk 
around now in the Senate halls how con- 
siderate people are of me. They ask about 
me. They are concerned, and I know that. 
I'm part of the history of this place.” 

He recalled complaining to his father once 
about not getting enough sleep. 

“Listen, son,” his father said. “You don't 
need more sleep. You ought to learn to stay 
out of bed. People die there. Life is aware- 
ness, and if you're not aware you're not 
alive.” 

Hubert 
memory. 

“So I was figuring it up the other day,” 
he said. “I figure I've lived at least 100 years.” 


{From the Washington Post, Jan. 18, 1978] 


THE Man WHO WROUGHT VICTORY FROM 
DEFEAT 


(By David S. Broder) 


Few of the millions watching the me- 
morial service for Hubert Humphrey in 
the Capitol Rotunda on Sunday probably 
understood President Carter's apology for 
the “harsh words" he spoke in the 1976 cam- 
paign about the Senator from Minnesota, but 
it was a gracious and honorable thing for 
him to do. 

He had called Humphrey “a chronic 
loser,” back then, when he expected the for- 
mer Vice President to try once more for the 
party nomination. He regretted—and apolo- 
gized for—the statement almost at once, but 
it was clear that it had been weighing on 
his conscience. For through the kindness of 
fate, as he said, Jimmy Carter had a year 
as President to learn—as many others had 
done before—what a forgiving and inspir- 
ing ally and teacher and friend Hubert Hum- 
phrey could be. 


Humphrey smiled with the 
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In reflecting on Humphrey's career, as all 
of us have been doing. I found myself re- 
calling him, not in his moments of triumph, 
but in the hours of defeat. To tell the truth, 
there were many of them. 

At the first convention I ever covered, 
in 1956, Humphrey lost the vice-presidential 
nomination—one he thought he had been 
promised by Adlai Stevenson—to Estes Ke- 
fauver. In West Virginia in 1960, he lost the 
presidential nomination to John Kennedy. 
And no one who ever read it will forget Mary 
McGroy’s portrait of Humphrey that West 
Virginia primary night—first consoling the 
weeping folk singer who was strumming one 
last chorus of “I'm Gonna Vote for Hubert 
Humphrey,” then, in turn, being embraced 
and comforted by Robert Kennedy, the 
doomed brother of that night's doomed win- 
ner, 

In 1968 he lost the presidency to Richard 
Nixon—whose plaintive presence as the re- 
turned exile at Sunday's service added yet 
another note of irony to the saga of Hum- 
phrey's “defeats.” 

In 1972, he lost the nomination to George 
McGovern. Everyone who was with him will 
remember Humphrey on that long journey 
back to Washington the day after his Cali- 
fornia primary defeat ended what he knew 
was his last chance for the White House. 
Sleepless, exhausted, he roamed up and down 
the aisle, raising the spirits of everyone with 
his recollections of the foibles and fumbles 
of the previous six months of grueling effort. 

He coaxed Michele Clark of CBS—-who was 
soon to die tragically in an airplane crash— 
to play for the 50th time the treasured tape 
recording of the fast-tongued Humphrey 
getting hopelessly tangled in the words 
“Bedford-Stuyvesant” during the Florida 
primary. As he spluttered along like Donald 
Duck on the tape, Humphrey laughed until 
the tears rolled down his cheeks. 

Long before he mastered the art of facing 
defeat in his pursuit of the presidency, Hum- 
phrey taught the Senate the importance of 
fighting a losing cause. As Nelson Polsby, 
one of the legion of political scientists who 
loved their colleague from Minnesota, has 
pointed out, Humphrey virtually invented 
the modern senator. It was he who linked 
the previously private world of the Senate 
club to the great forces of mass politics by 
using the Senate rituals—bill introductions, 
committee hearings and endless floor de- 
bate—as weapons for mobilizing national 
constituencies for civil rights, Medicare, nu- 
clear disarmament and dozens of other 
causes. Those Humphrey bills were defeated 
session after session, but ultimately passed, 
monuments to the tenacity and skill of this 
“loser,” 

But his heritage is not just in laws. It is 
also in people and—it is important to say— 
in a political party. The Minnesota Demo- 
cratic-Farmer-Labor Party, the DFL, has 
been for the last 30 years, largely through 
the inspiration of Hubert Humphrey, the 
nation’s greatest resource of honest, effec- 
tive and visionary political leadership. Mc- 
Carthys and Mondales, Freemans and 
Frasers, Hellers and Hofstedes, Naftalins and 
Perpiches, Sabos and Spannauses, Blatniks 
and Rolvaags and Karths and, oh, so many 
Andersons—men and women, both—they are 
all, in their highly individual ways, exten- 
sions of their great teacher. 

He built that party in the 1940s on the 
foundation of his own campaigns for mayor 
of Minneapolis, characteristically losing be- 
fore he won. And then, late in his life, after 
he had been as close as a man can get to the 
top of American politics, he went back to 
Minnesota, in defeat, and rebuilt it again 
from the grass roots, healing the wounds of 
a bitter 1966 gubernatorial primary and his 
own divisive battle with Gene McCarthy in 
the 1968 precinct caucuses, and leading it to 
its greatest victory ever in 1970. 

I remember Humphrey one night in that 
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1970 campaign, at a rally in Alexandria, 
Minn., for congressional candidates Bob Berg- 
land (now Secretary of Agriculture) and 
Rick Nolan. It was the end of a long day, 
and after Humphrey and the others had 
spoken, Muriel Humphrey tried to get him 
out of the hall and onto the plane back to 
Minneapolis for a night's sleep. 

But Humphrey was having none of it. 
Instead, he grabbed Wendell Anderson, then 
the candidate for governor and now the 
senior senator, and all the other candidates, 
and for more than an hour he kept them 
beside him in line, shaking hands and talk- 
ing personally to every one of the 500 or 
600 people who had come to the rally. 

He was thinking, as usual, about others 
and about the future, especially the future 
of 26-year-old Rick Nolan. “Don't worry 
about me. My race is fine,” Humphrey told 
each of the voters, affirming what they all 
knew to be true about his easy victory in 
that year’s Senate campaign. “Help Wendell 
and Bob and Rick and the rest of these fel- 
lows.” 

Later, on the plane, he told me, “Rick 
Nolan may not make it this time, but he 
can win in 1972 if those people stick with 
him.” As prophesied, Nolan lost in 1970 but 
won his House seat two years later. He is 
there now—in his third term, at 34, just 
half Humphrey’s age and beginning to ful- 
fill the hopes the DFL has for him—another 
part of the human heritage that ensures 
Hubert Humphrey, “the chronic loser,” will 
have a larger place in history than many of 
those who defeated him along the way. 


HUBERT REUNITED NATION 
(By Nick Thimmesch) 


WASHINGTON.—Much of what was good 
about Hubert Humphrey was expressed at 
the memorial services in the Capitol Ro- 
tunda last Sunday. Hubert in death, brought 
everybody together again, even Richard 
Nixon, whom Hubert never stigmatized for 
being in exile. 

Several members of the so-called national 
press in low voice uttered malicious remarks 
about Nixon during the services calling him 
Tricky Dick and demeaning his motives for 
coming to the services. A little of this crept 
into the reporting the next day. 

But people close to Humphrey, people who 
went through the heartbreaking 1968 cam- 
paign on hearing these reports just shook 
their heads and said that Hubert would have 
wanted Nixon here, that he and Nixon kept 
in touch, and Hubert always tried to recon- 
cile everybody. “Anyone who makes remarks 
about Nixon being here,” said a man close 
to Humphrey, “doesn't know what Hubert 
Humphrey is all about.” 

And so for the first time President Carter, 
Ford and Nixon got together, if only briefiy 
and under such circumstances—meeting in 
Senate Minority Leader Howard Baker’s of- 
fices in the Capitol. Moments before, the 
three men were also with Lady Bird Johnson, 
Betty Ford, Nelson and Happy Rockefeller, 
Henry and Nancy Kissinger and everybody 
asked about Pat Nixon's health. 

Wow! That was my Uncle Elmer Swenson 
he was thanking. Elmer had been around 
Hubert when the Farmer-Labor Party merged 
with the Minnesota Democrats in 1944, which 
gave old HHH the vehicle he needed to build 
a political career. 

In late summer, 1970, I went to Minnesota 
to cover Hubert’s comeback campaign for the 
Senate. No sooner had I sat down to inter- 
view him than he put his hand on top of 
mine and said, “Well, I'm sorry that Elmer 
was laid away. He was such a good man.” 
Uncle Elmer, born of immigrant parents, 
farmer, postmaster of Grove City, had died 
several weeks before. 

Hubert remembered all the Uncle Elmers 
of his life, and while that served him po- 
litically it also endeared him to people. Hu- 
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bert’s love of people was authentic in a trade 
which can't always be authentic. That’s why 
Howard Baker, who doesn't easily show 
show emotions, wept openly at the services. 

During the last week of 1977, I visited 
Hubert at his Waverly house to do a maga- 
zine piece. The flesh was weak from that 
massive surgery, but the spirit was strong. 
He and Muriel reminisced for several hours. 
Humphrey, this fevered spirit, was one, long, 
human interest story. 

He grew up on the innocence of rural South 
Dakota, filled with the sweet-sorrow of as- 
piration. He had to make it by golly. So he 
rasped his ebullience and identified with 
others who also felt they might make it 
someday. Hubert could be mean, but his 
meanness quickly flashed away. He didn’t 
avoid sin or sinners, and this helped him 
develop a Christian tolerance for people. 

He was deeply hurt by the power of Ken- 
nedy money in 1960 but dismissed his bit- 
terness. “Jack Kennedy?” he said. “He was 
delightful. I got along with Jack Kennedy, 
after he became president, as well as any 
man in public life.” As for the man who many 
thought sat on HHH too long. Hubert said, 
“I have warm feelings about LBJ. He could 
be exceedingly kind and rough, all in one 
conversation. But he was good to me. My 
liberal friends wanted me to tell him off 
every week, but you don’t do that.” 

Shortly before President Ford left the 
White House, he had Hubert and Muriel to 
dinner. Hubert told Ford that nobody could 
take his time as president away from him. 
“I said gee, I would have given anything to 
be president two days, and you had two and 
a half years." 

Oh, Hubert was not humble. His ego got 
him into some compromising situations. He 
was no saint. Hubert always had many 
campaign finance problems. One of his best 
men went to federal prison for it, and an- 
other aide narrowly escaped. Hubert under- 
stood the perils of politics, especially if you 
were a poor man—as he was—in the game. 

He and Nixon related as two scarred gladia- 
tors. They could beat on each other and 
then embrace at the end. They were oddly 
close though remote in terms of distance, 
politics and personality. 

Presidents, their senior assistants and their 
wives are usually at an age when health is a 
matter of large concern, and there is much 
asking about it. Muriel Humphrey recently 
had surgery. Betty Ford is not strong. Happy 
Rockefeller survived two breast operations. 
Pat Nixon recoyers slowly from a stroke. 
Nancy Kissinger had half her stomach re- 
moved a few years back. The very special 
gathering in Howard Baker's office felt Hu- 
bert’s ordeal. 

Hubert brought them together, and the 
nation, too, not because he was some holy 
man, some Gandhi. Rather, Hubert’s urges 
to do good were so obvious, as were his flaws 
and earnest optimism, that even nonbelievers 
were touched. Nobody could dislike Hubert 
Humphrey. 

He remembered people. An old-timer 
would come, reminding him of an occasion 
of a generation ago, and Hubert would 
brighten the person's eyes by rasping out the 
details and maybe a “golly gee” or a “wasn’t 
that great.” 

I remember Hubert in Atlantic City in 
1964, when he was about to be dubbed vice 
president, pursued by well-wishers and eager 
newsmen. My meetings with him had been 
few, but he knew about my family, and sur- 
rounded by a thickness of people, he spotted 
me and called out, “You tell your Uncle 
Elmer that I sure enjoyed that smoked 
turkey he sent me!” 

“Nixon was always respectful with me,” 
Hubert said that December afternoon in 1976. 
“He went out of his way to be so. When we 
left Washington after his inauguration, he 
sent us home in the presidential plane and 
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with our household goods aboard. And he 
phoned me with wishes to get well when I 
was recovering from my surgery.” 

Hubert phoned Nixon on Jan. 9 to wish 
him a happy birthday. Four days later Hu- 
bert died. 

That afternoon in Waverly one year ago, 
after reciting all the tragedy and triumph, 
gaunt and gallant Hubert still bubbled with 
life. He and Muriel had no regrets. “Look at 
the fun we've had,” he said, “and the people 
we've met. To come from Doland and Huron, 
S.D. How lucky I've been. I'm not mad at 
anybody.” 


Way THEY TRIED TO Ger HUMPHREY 
TO Wear GLASSES 


(By Max M. Kampelman) 


WASHINGTON.—A few anecdotes from 30 
years of close personal and political friend- 
ship with Hubert H. Humphrey. 

Those days when Hubert was Mayor of 
Minnesota were full of excitement. I watched 
from a distance, but would occasionally be 
drawn into the picture. Hubert had met 
some of the civil rights experts from Fisk 
University. He was troubled by an article 
that Carey McWilliams had written that 
appeared at about the same time he became 
Mayor, calling Minneapolis the capital of 
anti-Semitism in America. There were very 
few blacks and not many Jews in our city, 
and there was a problem. 

Fisk urged a community self-survey, with 
every part of our city looking at itself in the 
mirror. 

Hubert explained: “If they like what they 
see in the mirror when they compare it to 
their American ideals, fine. If not, they will 
want to bring about the change.” He was 
right. 

Minneapolis became the first city to create 
a Fair Employment Practices Commission. 
It seemed as if everybody—trade unionists, 
academicians, bankers, industrialists, mer- 
chants—was involved in one or another 
committee. 

One day when I went to City Hall there 
was a meeting of all the tavern owners in 
the city and many of their wives. Hubert 
wanted them to go to the city council and 
ask for pay increases for the police, the 
funds to come out of increased license fees 
that they would pay. 

“I Know you are paying off policemen 
now,” he charged. “This must stop. Don't 
you wives want your husbands to be in- 
volved in a legitimate business that doesn’t 
bribe policemen?” 

He promised to clean up the city and the 
police force. He promised that he would 
end a police practice designed to entrap 
tavern owners into law violations. Miracle 
of miracles, they voted to cooperate! 

I recall a train ride from Philadelphia to 
Washington after a speech. Hubert’s father 
had just died. He was sad and troubled. “I 
could really never go seriously wrong,” he 
explained, “because if I did and it appeared 
in the newspapers, Dad would be on the 
phone giving me hell. He was always watch- 
ing what I was doing.” 

What concerned him was whether he 
would still be as true to his ideals now that 
his father was not there. About a year or 
so later, I reminded him of that conversation 
and asked him what he had found. “Dad is 
still looking over my shoulder,” he re- 
sponded. 

One of Hubert’s greatest irritations was 
constantly being reminded that he talked 
too much. He knew that. The way he han- 
died the irritation was by poking fun at him- 
self, but he never did fully understand the 
criticism or appreciate it. 


Hubert grew up in the tradition where 
political speechmaking might possibly take 
up an entire afternoon in the town square. 
This was before television. It was not only 
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good entertainment, but it was also patriot- 
ic. How else, he felt, could there be under- 
standing of issues by the electorate? The 
formula was simple: “You tell them what 
you're going to tell them; you then tell 
them; and then you tell them what you told 
them.” 

To understand Hubert Humphrey, you have 
to understand two pervasive characteristics. 
The first is faith. And that includes God and 
human brotherhood. What kind of God, what 
He looks like, where He is—that is unim- 
portant. What is important is that there is 
a God and a set of values, and that we must 
all be brothers and sisters to one another in 
our personal relationships and in our societal 
relationships. This explains why Hubert was 
so forgiving of people who deserved less from 
him. 

The second point to remember is that 
Hubert was a teacher. He had to explain so 
that everybody understood. Political democ- 
racy rests on informed awareness by the 
electorate, and that requires teaching. He 
knew that when he taught under the W.P.A. 
in Minnesota. He never stopped teaching, and 
that, of course, also means talking. 

Is this old-fashioned? Of course it is, and 
he always knew it. There was a constant 
rebellion against turning himself into some- 
one he was not, or into something he was 
not comfortable with, simply because it 
would be better television or better politics. 

How often I heard the refrain of advisers, 
“Forget about the audience in front of you; 
think only about the TV cameras.” But he 
could never forget the audience in front of 
him. They were there in the flesh, his friends, 
to be persuaded. These people he could see 
and the television audience he could not. 

One day The New York Times caught a 
candid photograph of Hubert at a session of 
the Foreign Relations Committee. It was a 
great picture. He looked thoughtful and it 
was always so difficult to get a good picture 
of Hubert published that didn't have him 
talking. I looked carefully. He wore glasses in 
this photo. With the glasses, he looked stu- 
dious. It's people who read and think who 
wear glasses. Here was a way to undercut the 
criticism that he talked too much. As a stu- 
dious man, he had a great deal to say. 
Furthermore, audience attention could be 
drawn to the glasses and not to the protrud- 
ing chin or to the small moving mouth, 

I had it! Hubert was among the wisest and 
most truly profound of men, and yet the 
public did not know it. This was our solu- 
tion. I quickly went to Humphrey. The idea 
made sense to him, but he remained skeptical. 
“It isn't as if you don't need glasses,” I 
argued. “This is not artificial. You do need 
them. Why don't you wear them all the time 
instead of just when you are doing close 
work?” No promises from him, and no per- 
formance. 


I didn't give up. In 1968, preparing for the 
Democratic Party convention, we got the 


assistance of Dr. Ernest Dichter, who 
volunteered and said he would like to help. 
This was the gifted man who made a good 
living telling toothpaste companies what 
color they should use on their packages to 
help their sales. 

I presented the problem to him. He was 
skeptical, too, but agreed to make a survey. 
He used a photo of Hubert with glasses and 
one without. There was no name identifica- 
tion. “What kind of a man do you thing this 
is?" was the question. After some weeks, a 
surprised Dichter came in and said, “You 
were right." The man with the glasses elicited 
a much more positive response than the man 
without. Here was the proof! 

We presented it to the Vice President. By 
now, he was using his glasses somewhat more 
frequently, but still not on television and not 
for photographs, why, I don’t know why. But 
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I think part of it was that it might appear to 

be manipulative and he would not be a party 

to such a manipulation for political gain. 

People would have to accept him for what he 

was or not at all. 

MEMORIES OF HUBERT HUMPHREY: A SPIRIT 
or Hope AND THE ANGUISH OF DEFEAT 


(By Isabelle Shelton) 


The night Hubert Humphrey died, tele- 
vision reran some recent film of him stand- 
ing at the podium of the House of Repre- 
sentatives, accepting plaudits at one of the 
many ‘We love Hubert” ceremonies that were 
held in the last few months before his death. 

He was painfully gaunt and wasted, but 
his spirit was soaring, as always, as he joked 
about standing on the spot “where presi- 
dents delivered their State of the Union ad- 
dress," and said how much he had wanted 
to do just that. 

It reminded me of the day tha!: Humphrey, 
then a young, populist midwestern mayor, 
first burst upon the consciousness of Wash- 
ington’s hard-bitten cadre of national politi- 
cal reporters. 

It was the first convention of the newly- 
formed Liberal Americans for Democratic Ac- 
tion. In Philadelphia, as I recall, I chanced 
to be there because, as a new bride, I had 
tagged along with my husband, who was one 
of the reporters. 

Mayors, especially very junior mayors, usu- 
ally do not make much of an impact with 
the media heavyweights, then or now. 

But this time it was different. Hubert 
Humphrey caught their bemused attention 
with a speech in which he discussed the vice 
presidency of the United States as “only a 
heartbeat” from the presidency. 

It was scarcely an original observation, but 
there was something about the fervor with 
which he uttered it that riveted the atten- 
tion of everyone present, and made it per- 
fectly apparent that this little-known “up- 
start” actually presumed to think of him- 
self as vice president, even president. It was 
the talk of the convention, 

A few months later, of course, the whole 
nation became aware of Hubert Humphrey 
when he led the dramatic civil rights fight 
at the Democratic National Convention, a 
watershed event after which the old South- 
ern-dominated Democratic Party was never 
the same again. 

And, in time, the whole world came to 
know that Hubert Humphrey did, indeed, 
yearn to be president. Lord knows he never 
made a secret of it. 

But it was pretty startling that first time 
out, at the ADA convention, especially since 
the prevailing protocol of the time dictated 
that even someone with a more obvious claim 
on the presidency should back off like a shy 
schoolgirl when asked his intentions, figura- 
tively pawing the earth and asking, “Who, 
me?” as he declaimed on the “awesome bur- 
den” of the office. 

But not Hubert Humphrey. Then, and for- 
ever, he wore his heart on his sleeve. It was 
one of the things that endeared him even to 
his political enemies. 

I remember the bitter tears Humphrey 
shed after he lost the West Virginia primary 
to John F. Kennedy in 1960. He was anything 
but a bitter, grudge-holding man. What 
other Democratic politician do you know 
who telephoned across the country last year 
to wish Richard Nixon a happy birthday? 

But he really believed that primary was 
stolen from him, and even his larger-than- 
normal spirit of forgiveness found that im- 
possible to bear graciously. 

I asked him, not long ago, if he still was 
resentful about that election, and he said 
he didn’t want to talk about it. “They're all 
gone now,” he said sadly, meaning Jack and 
Bobby Kennedy. Then he stood silent for a 
long minute, lost in thought, perhaps reliv- 
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ing missed opportunities. Finally he said 
quietly, a little tight-lipped: “I haven't 
changed my mind,” 

Then the broad smile of the outgoing poli- 
tician returned, as he swung around to shake 
hands with a group of waiting admirers, 
greeting each of them as warmly as if he 
needed that particular vote the next morn- 
ing. 

f remember the August night in 1964 when 
he and Muriel returned to their house on 
Coquelin Terrace in Chevy Chase after Lyn- 
don Johnson had tapped him as a running 
mate. 

The whole neighborhood had organized a 
welcome-home block party, with refresh- 
ments spread out in the look-alike house 
next door that belonged to South Dakota 
Senator and Mrs. George McGovern. 

The scene on the Humphreys’ front lawn, 
where everyone from the oldest grandmother 
to the newest babe in arms was gathered, 
looked like an old Saturday Evening Post 
cover of a Fourth of July picnic on the town 
square. 

The Humphreys were late, as always, but 
everybody expected that. There was no hint 
of a busy schedule, or a demanding LBJ at 
the other end of the phone, as they slowly 
worked their way through the crowd. 
Humphrey knew them all, even the young- 
est, and he even knew their nicknames, and 
which ones liked to play baseball or race 
their bikes. 

The grownups explained he knew their 
kids because he had spent so many weekend 
afternoons with them, scooping up everybody 
in sight to play ball or ordering ice cream 
cones all around. 

Then I remember Chicago 1968, that awful 
Democratic convention, where barbed wire 
ringed the convention hall, tear gas per- 
meated the big downtown hotels, and the 
streets were a bloody battleground between 
anti-Vietnam war demonstrators and Mayor 
Richard Daley's blue-helmeted police. 

Lyndon Johnson had decided not to seek 
re-election and Humphrey was his helr- 
apparent for the nomination—for which Sen. 
Eugene McCarthy, hero of the anti-war 
forces, was also contending. Old neighbor 
McGovern was a last-minute entrant in the 
race, having been thrust forward by top 
strategists for the recently-assassinated Rob- 
ert Kennedy, determined to somehow stop 
Humphrey. 

The night of the presidential nomination 
and balloting, I was one of a pool of report- 
ers who took turns in the Conrad Hilton 
Hotel suite where Humphrey sat watching the 
proceedings on television. Mrs. Humphrey 
had gone to the convention hall early in the 
evening, and the script called for Humphrey 
to join her after the balloting, the triumphal 
nominee. 

He won the nomination all right, but by 
that time the scene outside the hotel was 
so out of control that the Secret Service in- 
sisted Humphrey not leave the premises. That 
was the occasion when he rushed across the 
reporter-crammed room to the television set, 
to kiss the image of Muriel, who was taking 
the plaudits in his place at the convention 
hall. The incident was jeered the next day, 
but at the time it seemed perfectly natural. 
Humphrey had been waiting all his life for 
this moment, and he wanted to share it with 
Muriel. 

Still, it had not been a happy evening for 
the vice president. Much of the raging melee 
outside was visible from his suite, although 
it was about 20 stories below. I remember he 
insisted on leaning out the open window to 
get a better view of the battling cops and 
students, and the tear gas that floated in 
through the window engulfed us all. Hum- 
phrey stood shaking his head sadly, a look 
of incredulity on his face, saying over and 
over, “No, no, no.” 

One wonders if he didn’t know, right then, 
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that the ferocity and poison of the conflict 
would sink his presidential hopes—which is 
just about what happened. 

The decision of Sen. McCarthy to spend 
the campaign covering the World Series and 
sunning on the French Riviera was, of course, 
also a factor, because many of his followers 
took the cue from him. And that recalls an- 
other Humphrey vignette. 

It had been a bad campaign, with the 
young and anti-war groups sitting on their 
hands, and Lyndon Johnson not helping 
much either. 

One night about a week before the election 
Humphrey was making what his staff billed 
as a “triumphal” return to Washington from 
his latest campaign foray. One could only 
assume such a big event was being made out 
of this routine occurrence in order to bolster 
the candidate's morale, which certainly 
wasn’t getting much support from unfolding 
events, 

Nixon was riding high in the polls, and 
LBJ had all but written him off after HHH 
made a tentative move toward anti-war forces 
by declaring that, if elected, he would stop 
the bombing of North Vietnam. 

I can't recall why we thought the airport 
rally was worth covering at all. It had all 
the earmarks of a disaster. 

But it didn’t turn out that way. Something 
of a miracle happened. The airport field was 
jammed with roaring, enthusiastic partisans. 
And even more important than their num- 
bers was who they were. The troops were com- 
ing back: party workers who had elected 
Democratic presidents from Franklin Roose- 
velt through LBJ, and also some of the anti- 
war youths, whose faces I had come to know 
from countless White House marches. 

I talked to a lot of them, and it must be 
said that Humphrey's half-turn on Vietnam 
was only part of the reason for their re- 
turn. Perhaps equally important was their 
growing realization that by their non-partic- 
ipation they were about to hand the White 
sours to Richard Nixon, and no peace dove 

e. 

For whatever reason, the Humphrey cam- 
paign seemed to turn a corner that night, 
and the bone-weary candidate sensed it too, 
as he moved through the cheering throng 
Spotting familiar faces he hadn't seen for 
months, if not years. 

He very nearly carried it off, a week later 
but not quite. The respected columnist 
George Will said on a recent television show 
that sentiment was changing so fast at the 
end that Humphrey probably “came within 
hours" of turning it around. 

But there weren't enough hours left, and I 
remember the night that Humphrey learned 
that, too. 

Following tradition, the candidate awaited 
the outcome of the balloting on his home 
turf, in Minneapolis. 

I was in a pool of reporters who accom- 
panied him and Muriel from the headquar- 
ters hotel to their home in nearby Waverly, 
and then to a party of some of his support- 
ers in a large suburban home. It was a bit- 
ing cold, moonless night and the ground was 
covered with snow and ice. 

It still was fairly early in the evening 
when the Humphreys emerged from the party 
to return to the hotel. Although the out- 
come of the election was not to be known 
Officially for many more hours, Humphrey 
had learned something inside that house that 
he apparently felt sealed his doom. I think 
he had just heard it as he was leaving, be- 
cause he had not had time to put his usual 
happy face back on. 

I have never seen such a stricken face as 
his when he emerged into the cold night, to 
exploding flashbulbs. Happening to spot my 
familiar face, and never one who could eas- 
ily conceal emotion, he called out, “Isabelle— 
where are the votes? I haven’t got the votes!” 

Although the official tally was not to come 
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for hours, it seemed obvious that some politi- 
cally savvy Humphrey aide had been able to 
project the outcome from examining the 
early votes in carefully chosen key pre- 
cincts—a small skill that knowledgeable pol- 
iticos possessed long before monster com- 
puters took over the world. 

When Humphrey made his official conces- 
sion speech the next day, he was pulled to- 
gether and gracious. But I'll always believe 
he knew that he had lost it all on that bleak, 
winter night, long before most of the votes 
were counted. 


HUMPHREY WITHOUT TEARS 
(By George F. Will) 


The enduring memory of a great politi- 
cian’s life should be of his voice, an echo 
of exhortations in the nation's ear. For most 
Americans, and especially for the postwar 
generation that has not known politics with- 
out him, the chorus of public life hence- 
forth will seem incomplete without Hubert 
Humphrey's voice. It was a voice as flat as 
the prairie, flat as the political landscape 
seems with him cut down. But it was a 
carrying voice, vibrant with the energy of a 
man happy in his work. 

Today it is difficult to summon a sense 
of Adlai Stevenson or Dwight Eisenhower 
addressing a crowd. But twenty years from 
now, those who heard Humphrey in full 
flight will remember his delight. It was of 
his overflowing affection for his audience, 
not just the pleasure most political men de- 
tive from seeing themselves reflected in an 
audience's eyes, Perhaps Humphrey exhausted 
more people than he persuaded, but in poli- 
tics the effect can be the same. More notable 
than the amount of talking he did was the 
Gatling-gun pace at which he did it. He 
talked so fast he did not seem to be a cal- 
culating man, which warmed audiences. But 
he also did not seem to weigh his words, and 
friends urged him to affect a halting grave- 
ness. He refused. He could be quick without 
being rash because his purposes were fixed 
and clear and he saw no conflicts between 
them. He was, as someone said of Voltaire, a 
chaos of clear ideas. 


BREAD-AND-BUTTER LIBERALISM 


Postwar politics has been a long lesson 
in the incomptability of many of the worthy 
goals of Minnesota liberalism. Minnesota is 
& green and pleasant paradox, a liberal state 
full of conservative people. It believes in 
bread-and-butter liberalism. Its Scandinavian 
and rural elements, and perhaps its severe 
winters, incline it to a political ethic of col- 
lective provision, and in Humphrey it pro- 
duced this century's only Presidential nomi- 
nee who had been mayor of a large Ameri- 
can city. 

Bread-and-Butter liberalism was social se- 
curity, TVA, rural electrifiication and scores 
of similar, if not similarly successful, pro- 
grams of material amelioration. The decline 
of liberalism in Humphrey's lifetime is less 
the result of the excesses of such politics 
than of the transformation of liberalism 
into a doctrine of “administered enlighten- 
ment." The old liberalism delivered material 
advantages that were intended to enable peo- 
ple to live the lives they had chosen. The 
new liberalism, typified by forced busing and 
affirmative action and the explosive growth 
of regulation, administers remedies” to what 
society's supervisors consider defects in the 
way people live. 


POLITICS WAS PHARMACY 


Humphrey was very much the son of a 
small-town druggist in the Midwest. Years 
ago the pharmacist, second only to the doc- 
tor, represented the practical use of knowl- 
edge against the distress of life. For Hum- 
phrey, politics was pharmacy practiced on so- 
ciety. The liberal temperament is exasperat- 
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ing because of its expansive belief in social 
pharmacy: there are no disagreeable condi- 
tions that must be endured, only problems 
that must be solved. In today’s climate of 
disappointment with government, it is easy 
to caricaturs Humphrey’s penchant for pre- 
scribing elixirs, and his inability to give any- 
thing his undivided neglect. But at the end 
of his life, he had the compensating cer- 
tainty that he had fought on the winning 
side. When he entered politics it was an 
open question whether the U.S. would em- 
brace welfare-state practices. Today that 
question is closed. Few persons see most of 
their youthful opinions become public pol- 
icy; fewer still see that without a trace of 
embarrassment or regret. Humphrey did. In 
his party he was more than a political leader; 
he was a climate of opinicn. 

An extraordinary politician usually em- 
bodies a characteristic value of his culture. 
And Humphrey embodied the belief that to 
persist is to triumph. Yet he drank a full 
draft of defeat. In 1956, he was one of the 
first and most forceful supporters of Adlai 
Stevenson's renomination, and he wanted to 
be Stevenson's running mate. But Stevenson 
let the convention choose and it chose Estes 
Kefauver. And John Kennedy, not Hum- 
phrey, was second. In the 1960 West Virginia 
primary, Humphrey, the least synthetic of 
men, was beaten by Kennedy, the first thor- 
oughly packaged candidate. At the 1968 con- 
vention, when he should have been able to 
savor a fulfillment long delayed, the smell of 
tear gas drifted into his room overlooking 
Chicago's Grant Park. That autumn, his per- 
sonality energized a dramatic home-stretch 
drive, and at the end, votes were shifting 
his way so fast that if the election had been 
twelve hours later, he probably would have 
won. 

In 1972, when he was considered worn 
goods, he came close to stopping George Mc- 
Govern's drive for the nomination. In 1976, 
when he was beginning to be regarded as a 
classic deserving a comeback, like “South Pa- 
cific,” he was too spent to face another dis- 
eppointment. 

Like Moses, Humphrey was discovered 
young, at the 1948 convention, and like 
Moses, he always was a bundle of opinions. 
He rose fast enough and lived long enough to 
see five men succeed to the Presidency after 
he first sought it in 1960, and he believed 
that he could have done the job better than 
each of them. Because he was cherubic, not 
lean, it was easy to underestimate how hun- 
gry he was, first for acceptance in the Senate, 
then for the great prize of American politics. 
Because he lost so many of life’s close calls, 
and because liberalism often is a form of 
sentimentality, there is a tendency to pa- 
tronize Humphrey while praising him. He did 
lack the necessary coldness of a national 
leader. A friendship tended to be a lifetime 
contract, so as he rolled through life he ac- 
quired a soiled snowball of political asso- 
ciates. Rarely does a man have such extraor- 
dinary dynamism and lack an instinct for 
the jugular. 

A 30-YEAR PROFESSIONAL 


But Humphrey also had a guileful side, as 
you would expect of one who learned about 
national political realities from the likes of 
Oklahoma’s Sen. Robert Kerr, a sort of rough 
Lyndon Johnson whose ability to bend na- 
ture can be seen in the fact that Tulsa is a 
seaport. For 30 years, Humphrey was a pro- 
fessional. More than any man of his genera- 
tion, he lived the political life as Plutarch 
described it: 

“They are wrong who think that politics 
is like an ocean voyage or a military cam- 
paign, something to be done with some par- 
ticular end in view, something which leaves 
off as soon as that end is reached. It is not 
& public chore, to be got over with. It is a 
way of life. It is the life of a domesticated 
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political and social creature who is born with 
a love for public life, with a desire for honor, 
with a feeling for his fellows..." 

During the 1964 campaign, the paths of 
Barry Goldwater and Hubert Humphrey 
crossed in an airport, and they paused to 
chat. As they parted, one professional said 
to the other, “Well, keep punching, Hubert.” 
He did. 


“THAT Was HUBERT" 
(By Mel Elfin) 

It was almost 4 a.m. on that tumultuous 
night in August 1968, and as I stood in the 
middle of a frenetic hotel ballroom in Chi- 
cago—tear gas wafting in the windows, po- 
lice sirens wailing endlessly on Michigan 
Avenue below, chants of “Dump the Hump” 
cascading from Grant Park across the street— 
it seemed clear to all but his most devout 
acolytes that this was the end, not the be- 
ginning, of Hubert Humphrey's elusive quest 
for the Presidency. 

But there on a small platform directly in 
front of me stood Hubert Humphrey, his 
ruddy face crisscrossed in smiles from the 
oversize forehead to the Bob Hope chin, 
preaching to the often disappointed faith- 
ful the politics of joy and the gospel of vic- 
tory in November. Even for Humphrey, who 
could make Pollyanna look like a worrywart, 
the exuberance appeared ill-timed and out 
of place. Nudging one of Hubert’s aides stand- 
ing nearby, I asked: “Al, Hubert doesn't 
really mean all that stuff, does he?" The aide 
leaned over and whispered: “If you think 
that, then you don't know the man. Hubert 
always means it.” 


PASSION 


In a sense, perhaps, this was why Hum- 
phrey became, and for so long remained, one 
of the compass points of our politics. In the 
age of the plastic statesman and in a city 
like Washington where phoniness has been 
raised to a high art and so many phonies to 


high office, Humphrey made his way with- 
out artifice or subterfuge. He could no more 
disguise his inner feelings than he could 
restrain his passion for life and his zest for 
the public life. 

If he bubbled too much, if he wept too 
much, if he sprinkled so many “By gollys” 
and “Bless your hearts” through his con- 
versation that he sometimes sounded like a 
short course in the American vernacular, 
well, then, “that was Hubert,” as his friends 
explained. It was this openness of spirit that 
could move Humphrey from heights of quiet 
dignity, such as his extraordinarily graceful 
Statement of concession to Nixon in 1968, 
to depths of embarrassing sentimentality, 
such as the moment he planted a wet smack 
on the televised image of Muriel shortly after 
winning the nomination in Chicago, exult- 
ing, “Mom, I wish you were here.” 

Unlike so many of his colleagues, Hubert 
had little talent for dissembling and none 
whatsoever for lying. And although he lived 
a life filled with humiliation, neither did 
Humphrey hold grudges, not against report- 
ers who savaged him, friends who betrayed 
him, or even the President who teased him 
unmercifully and then, out of stubbornness, 
vanity or both, destroyed his best chance of 
becoming President in his own right. 

Maybe he survived discouragement and 
dejection because he had such an enormous 
capacity to laugh and to make others laugh. 
I recall one hot summer day in 1967 when I 
flew to New York with Humphrey and a few 
of his aides in a small private plane. Ten 
minutes out of Washington, the air condi- 
tioning broke down. Hubert took off his tie. 
A little while later, he unbuttoned his shirt. 
Over Philadelphia, he took the shirt off en- 
tirely. By the time we were circling over La 
Guardia, the Vice President was still mop- 
ping his brow feverishly. An aide said: “Mr. 
Vice President, I trust that you don’t plan 
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to take anything else off before we land.” 
“Why not?” shot back Humphrey. “I have 
nothing to hide from the press or the public.” 

Hubert’s verbosity was the stuff of leg- 
end, and speechifying was the verbal ex- 
pression of all the energy churning inside. 
It was always fascinating to watch him dur- 
ing the toasts at formal Washington parties. 
While the others spoke, he would shift 
nervously in his seat, but then, when it 
finally became his turn, Hubert would bound 
up like a coiled spring and would often begin 
talking even before he was halfway out of 
his chair. 

He was indisputably the best orator of his 
generation, but he spoke in a voice that was 
a trifle too reedy and perhaps an ocative too 
high. It was a voice that seemed forever 
poised between the lachrymose and the elo- 
quent, yet it was a voice that could electrify 
the most dispirited of audiences, never more 
so than at the 1948 Democratic convention 
when he threw down the gauntlet on the 
issue that was to become the true moral 
equivalent of war in our day—civil rights. 

Still, it was in small gatherings that 
Hubert was often at his best. At meetings 
with reporters, he could bat out answers to 
the trickiest and most loaded of questions 
the way Reggie Jackson bats out home runs. 
He would move with ease from long but 
coherent discussions on issues of passion like 
civil rights and poverty to such arcane sub- 
jects as nuclear nonproliferation and inter- 
national monetary policy. In between, he 
would stop along the way at farm policy, 
NATO and Minneapolis ward politics without 
losing a step. 

Once, after a particularly virtuoso perform- 
ance at a breakfast with reporters a few 
years ago, his audience was so awed they 
violated a prime percept of Washington 
journalism—they applauded vigorously. 

Wounded: For the “cool” generation of 
the 60s, Humphrey's frenzied pace, his senti- 
mentality and, above all, his support of 
Lyndon Johnson’s war in Vietnam turned 
him into an object of derision. He became 
“The Hump,” the war-monger who put 
loyalty to LBJ above loyalty to principle. 
Forgotten were his service to civil rights, his 
creation of the Peace Corps and his espousal 
of an agenda full of liberal causes. Humphrey 
was wounded terribly by the caricatures and 
the desertion of old friends, and he couldn’t 
hide his deep disappointment. 

Fortunately for Humphrey, he was able 
to live long enough to be judged by stand- 
ards other than Vietnam, and many of those 
who turned against him in 1968 tried to 
assuage their guilt through an outpouring 
of affection and tribute. He was also able to 
live long enough so that Jimmy Carter, who 
had derided him as a “has-been” during the 
1976 primaries, could understand that even 
as he waged a stubborn struggle for life, 
Hubert Humvhrey could be a powerful ally, 
a wise counselor and a warm and forgiving 
friend. 

Now in the chill of a Washington winter, 
Hubert Humphrey is gone. We have lost a 
voice that warmed, cheered, amused, con- 
soled, inspired and spoke so often with so 
much compassion for the conscience of a 
whole nation. We have lost a giant who strode 
gently across our political landscape, a man 
whose greatness was rooted perhaps in his 
obvious human flaws and frailties. 

But golly, Hubert, we’re going to miss you, 
terribly. Bless your heart. 


HUMPHREY'S HAPPINESS: A GOOD ANTIDOTE TO 
Our OWN 
(By Ellen Goodman) 
Boston.—The eulogies are over, the obitu- 
aries written and the attention has turned— 
not hastily, but inevitably—from Hubert 
Humphrey's death to his wife’s appointment. 
But before we close the file on the man, 
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one more thought about the word we heard 
the most in his memorials: happiness. Never 
before has a public man been so praised for 
his “happiness. Never before has the funeral 
of a man of political prominence focused on 
his pleasure and exuberance. 

Walter Mondale described his friend and 
mentor, who was always labeled a Happy 
Warrior, as a man who believed that “life was 
not meant to be endured, but, rather, to be 
enjoyed.” He remembered Humphrey saying 
again and again that this was the only coun- 
try in the world that had “the pursuit of 
happiness” as a national goal. 

In many ways, I thought it was remarkable 
to hear such a spirited description and de- 
fense of happiness. But perhaps it’s true. The 
word seems to have become so controversial. 
I see happiness written more often as an 
epithet than an epitaph. It reads more often 
as a piece of psychobabble than as a part of 
political philosophy. 

In the last several years, we have asso- 
ciated “the pursuit of happiness” with a kind 
of hedonism, the wildly indulgent behavior 
displayed by the succession of Roman em- 
perors in “I, Claudius,” and the false eupho- 
ria of the leisure-time activists. Happiness 
seems to be the goal of a disillusioned people 
who have retreated from social concerns to 
private ones, and are driven by a desire to 
feel good. 

Pleasure is now a buzz words. “Pleasure 
seeksrs"’ are visualized as those people who 
quest exclusively after Big Sur and bigger 
orgasms. 

A phrase like “enjoyment, not endurance,” 
could be the motto of people justifying the 
most outrageous sort of irresponsible, hurt- 
ful behavior. It could also be the slogan for 
those who only go round once in life, and try 
to grab all the gusto for themselves. 

There are, after all, many who believe that 
the pursuit of happiness is the pursuit of 
“their” happiness. And theirs alone. 

But even those of us who are hardly hedo- 
nists increasingly conduct our “Search for 
Happiness'’—like the characters in some soap 
opera—in our private lives. Our expectations 
are lowered in public and raised in private, 
but we still try to fill the quota. 

Fewer and fewer look for pleasure in work 
or happiness in school. “Happy Hour,” after 
all, takes place after work and in a social en- 
vironment. Self-fulfillment is a weekend ac- 
tivity. Happiness, they say, is a warm puppy. 

We seek great pleasure in a smaller and 
smaller area of our lives. We think of happi- 
ness as an individual pursuit. 

At this moment then, Humphrey's “happi- 
ness” is a good antidote to our own. It is far 
closer to the original in the Declaration of 
Independence written by the same man, 
Thomas Jefferson, who said: “Our greatest 
happiness .. . is always the result of good 
conscience, good health, occupation and free- 
dom in all just pursuits.” 

Humphrey found sheer, almost physical, 
pleasure in his work because he defined it as 
working for others. He believed that politics 
is ideally the business of pursuing the 
greatest amount of happiness for the greatest 
number of people. The pursuit of happiness 
was not a justification for self-centeredness. 
It was the source of pressure for social 
change. 

The pursuit can’t be just an individual one. 
It's ultimately as difficult to be a totally con- 
tent person in an unjust society as it is to 
enjoy a banquet surrounded by starving peo- 
ple. In the end, selfishness demands a strong 
dose of selflessness. 

Similarly, by pursuing pleasure only in pri- 
vate lives, we may miss it. Hawthorne once 
wrote: “Make it the object of pursuit and it 
leads to a wild-goose chase and is never at- 
tained. Follow some other object and very 
possibly we may find that we have caught 
happiness without dreaming of it.” 

Through his own sense of joy and mission, 
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Humphrey showed a genuine, selfish pleasure 
that comes not only from warm puppies but 
from a sense of generosity and public pur- 
pose. 


[From Time magazine, Jan. 23, 1978] 
HUMPHREY: WHAT A LUCKY Guy, WHAT A LIFE 


It has been a crackerjack of a funeral, to 
borrow a term and an attitude from Hubert 
Humphrey's own exuberant life. How he 
would have loved it. Airplanes and military 
honors, the President and the pages, good old 
hymns badly but enthusiastically sung, 
organs booming and preachers praying 
mightily all across the country. 

What a grand spectacle. Newspaper head- 
lines and network specials, editors hammer- 
ing their typewriters to new heights of dead- 
line eloquence: everything being gloriously 
overdone—at least a little. Friends from far 
and near in their dark suits standing around 
telling stories—solemnly at first—about their 
days and journeys with Hubert, beginning to 
chuckle and then to laugh out loud, and then 
reaching for another bourbon to ease the 
long, low ache that comes from knowing a 
great man is gone. Had Hubert, like Tom 
Sawyer, been able to sneak under the back 
pews at his own services and witness pro- 
ceedings (and, who knows, he might have— 
he sort of believed in those things), he would 
have swelled in the wonderment of tribute. 
But then he would have tiptoed around and 
bussed Muriel, winked at his friends and 
told everybody to wait a minute. A few tears, 
O.K., he appreciated that. But what a lucky 
guy he had been, what a life he had led. Every 
day a joy, every week an adventure. “Come 
on, let's celebrate," he would have said. 


The problem was always how to organize 
& heart like Hubert’s. It beats harder than 
anybody's, compelling its owner to laugh, 
shout and run off into every corner of Amer- 
ica, bubbling with mirth and his special 
prairie exaltation. Too often he loitered along 


the political byroads of America, gabbing and 
shaking hands and studying individual 
faces as if each were from the easel of Michel- 
angelo. Of course, he lost the big elections. 
And he danced with all the fat old ladies in 
the union halls after the speeches and the 
first beers, When asked why he squandered 
the time and the energy, he explained that 
fat old ladies needed the attention and 
appreciated it the most. Besides, he said, it 
was his policy to spend as Httle time as 
possible sleeping. More people died in bed 
than anywhere else. 

Hubert’s heart was big and it worked over- 
time, but it was more tender than any heart 
found among the men of power. It was easily 
pierced by the tragedy and misfortune of 
others, but it possessed marvelous powers of 
recuperation. When the world thunked him 
hard, as it did that night in West Virginia 
when he lost the critical presidential primary 
to John Kennedy, he was an open wound for 
a few minutes. But then he gathered himself 
up in that moth-eaten room of the old Ruff- 
ner Hotel, went over and fixed himself a 
salami sandwich from the table of things he 
had personally bought for the victory cele- 
bration. He began right then to climb out of 
defeat back to his sunny pinnacle, a Journey 
that he would repeat and repeat. 

Hubert had an immunity to humiliation. 
When Lyndon Johnson imperially summoned 
him to the White House to tell him that he 
was to be the Democratic vice-presidential 
candidate of 1964, L.B.J. let Humphrey just 
sit in the White House limousine on the 
drive for half an hour. Hubert did not get 
angry. He took a nap. When Johnson, carry- 
ing his lesson of authority further, left him 
waiting outside the door of the Oval Office, 
Hubert plucked a book from a shelf and read 
about Thomas Jefferson. 

How a man who wore suits with Italian 
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cuffs, openly enjoyed his snowmobile and 
once was in love with a big, garish Cadillac 
with fins could ever espouse such an ency- 
clopedia of urban and rural compassion is 
yet one more marvel in the Humphrey 
legend, “I'm not against those things,” he 
once explained, “I just want everybody to get 
a little.” And he relished a celebration. “If 
you think Andy Jackson had an Inaugural 
party, just wait until I get there,” he prom- 
ised when presidential hope burned bright. 
He missed that one by a few votes. So it is 
right and fitting he should have a good 
funeral now. He would have loved it. 


|From the New Times, Feb. 6, 1978] 
FINAL TRIBUTE 
(By GEORGE McGovern) 


Sitting in the family room of his com- 
fortable home in Waverly, Minnesota, Hubert 
Humphrey would tell visiting friends: “This 
is the house that wind bullt.” A visitor would 
laugh and at the same time experience a 
surge of affection. That statement told so 
much about Hubert. It recalled the countless 
hour-long speeches which he sometimes 
ended by saying, “Muriel has told me that I 
don't have to be eternal to be immortal." It 
recalled, too, his capacity to laugh at himself 
and to take note of the well-meant criticism 
of his friends, while he went right on being 
himself, It was also an earthy, unapologetic 
reference to the fact that Hubert Humphrey 
may have earned more honorariums making 
speeches than any other senator in Ameri- 
can history. 

Always he spoke with that crackling, ex- 
temporaneous style that is familiar to Ameri- 
cans in every hamlet across the land. He had 
a capacity to begin a speech after an ex- 
hausting day and somehow recharge his men- 
tal and emotional batteries with the elec- 
trical currents that flowed from his rhetoric 
and the delighted reaction of the crowd. 
Often when he hit on a choice phrase, it 
would remind him of another one, which in 
turn would call up a rapid fire, escalating 
series of references from biblical, constitu- 
tional or political lore. 

I once heard Hubert speak on the nuclear 
test ban treaty for nearly two hours without 
a note. It was a brilliantly informed dis- 
course, and he delivered it without a single 
awkward or trite phrase, After determining 
that neither he nor his staff had changed a 
word in the Congressional Record text of 
that speech, I read it the next day trying to 
detect a grammatical error, a clumsy phrase, 
or a weakness in sentence structure. There 
were none. Countless times my colleagues 
and I in the Senate witnessed similar spon- 
taneous flights of eloquence. “He has the 
best coordination of mind and tongue of any 
member of the Senate,” a Time magazine 
writer noted, I would revise that only to say 
he had the best coordination of mind and 
tongue and heart. He seldom separated the 
emotional currents that surged through his 
heart from the intellectual sharpness that 
characterized his mind. That constant 
mingling of emotion and intellect sometimes 
led him to questionable conclusions, but it 
also enabled him to manifest a blend of com- 
passion and indignation, laughter and tears, 
that made him a rare human being. 

During a heated debate with Senator John 
Stennis of Mississippi on the Civil Rights 
Act of 1964, Hubert turned to Senator Sten- 
nis, his eyes glistening with tears, and said: 
“I know the senator from Mississippi is a 
good and decent man. I know he is kind and 
loving in his personal relations with his 
black brothers. But I believe all of us, black 
and white, northerners and southerners, 
must not only love each other, we must pro- 
vide every citizen the full protection of the 
law.” 

Hubert Humphrey and his family were our 
next-door neighbors in Washington for a 
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decade. We were not only warm friends, but 
we shared the legacy of American liberalism. 
Then came Vietnam, and we drifted apart for 
a time. In 1972 I defeated my old friend and 
neighbor for the Democratic presidential 
nomination, 

I well know the sadness of losing a presi- 
dential race. Yet, within a few months, 
Hubert and I went to South Dakota together, 
and he helped me launch a winning cam- 
paign for reelection to the Senate, He was 
even then undergoing radiation treatment 
for the illness that was to take his life four 
years later. During that campaign trip, we 
shared the platform in Huron, South Da- 
kota—the town where the Humphrey Drug 
Store of Hubert’s boyhood is still operating. 
That night all the scars of 1972 vanished. I 
rediscovered what I had already known deep 
in my being—that it was impossible either 
to hold a grudge or be on the receiving end of 
a grudge where Hubert was involved. 

Years earlier during the bitter divisions 
over Vietnam, Hubert told me quietly one 
afternoon that he did not want me to think 
that he was supporting the war to please 
President Johnson. “I am an advocate of our 
Vietnam policy because I believe that policy 
is right,” he said. I admired him for making 
it clear to me that he did not want his 
friends to blame his Vietnam views on the 
President who had selected him as his run- 
ning mate. “I would rather be honestly wrong 
than to be a deliberate hypocrite,” he said. 

Hubert reminded us repeatedly that he 
was “not running for sainthood.” He had 
limitations, as we all do. He seldom read a 
thoughtful book, and he was too much in 
awe of official briefers. But when it came to 
the great issues of social justice, Hubert’s 
instincts were not only sure, they were enun- 
ciated with a passion, earthiness, wit and 
force that we are not likely to see exceeded 
in all the days of our lives. 


[From the New Times, Feb. 6, 1978] 
THE PUBLIC DYING or HUBERT HUMPHREY 
(By Peter Ross Range) 


As the service proceeded, the clergyman 
drew such pictures of the graces, the winning 
ways, and the rare promise of the lost lads 
that every soul there, thinking he recognized 
these pictures, felt a pang in remembering 
that he had persistently blinded himself to 
them always before and had as persistently 
seen only faults and flaws in the poor boys. 
The minister related many a touching inci- 
dent in the lives of the departed, too, which 
illustrated their sweet, generous natures, and 
the people could easily see, now, how noble 
and beautiful those episodes were... . 

. There was a rustle in the gallery, 
which nobody noticed; a moment later the 
church door creaked; the minister raised his 
streaming eyes above his handkerchief, and 
stood transfixed: First one and then another 
pair of eyes followed the minister's, and then 
almost with one impulse the congregation 
rose and stared while the three dead boys 
came marching up the aisle, Tom in the lead, 
Joe next, and Huck, a ruin of drooping rags, 
sneaking sheepishly in the rear! They had 
been hid in the unused gallery listening to 
their own funeral sermon! 

—The Adventures of Tom Sawyer. 


Shortly before his death ten days ago, Hu- 
bert Humphrey told aides that he wanted his 
funeral kept simple. “I’ve had enough eulo- 
gies for two lifetimes,” he said. 

Indeed he had. When Humphrey finally 
was felled by pelvic cancer at his secluded 
ranch home in Waverly, Minnesota, the cere- 
monies that followed weren't merely anti- 
climactic; they were superfluous. Like Huck 
and Tom, he'd already attended his own 
funeral. 

In 200 years, nothing quite like Hubert 
Horatio Humphrey had ever come bounding 
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across the American political landscape. And 
certainly there never has been anything to 
equal his dying—a star-studded, media-satu- 
rated, year-long happening, complete not 
only with pre-modern eulogies, but honors 
and memorials that would have done a Presi- 
dent proud. 

Humphrey's lingering on-stage exit was so 
complete and convincing, in fact, that some 
people tended to forget he was still alive. 
During a special session of the House of 
Representatives called in the senator's honor, 
Speaker Tip O'Neill slipped, then quickly 
recovered: “Now in your last term—as you 
say—in the Senate, my dear friend, Hubert. 
.. .” And although Humphrey pointedly had 
told one reporter, “Just don't be in a hurry 
on the obituary—don't print it too soon,” 
Newsweek magazine nonetheless inadvertent- 
ly sent his six-page obit to the printer sev- 
eral weeks before his death, managing to re- 
scind it only at the last moment. 

Normally, when the winds of a fatal disease 
begin sweeping the color and flesh from a 
man’s body, he retreats into the privacy of 
“his family, there to lick his wounds and 
confront his mortality. But Humphrey's 
gutsy struggle against the demon that killed 
him was fought, and celebrated, on page 
one. “It wouldn't be right for everybody,” 
said his friend and colleague, Senator Gay- 
lord Nelson. True. When Senate powerhouse 
John McClellan died last December after a 
long illness (and 30 years on the Hill), most 
people hadn’t even known he was sick. Sim- 
larly, three-term Senator Lee Metcalf, who 
died just one day before Humphrey, had 
been hospitalized for several weeks; his de- 
cline was so private that it had gone unre- 
ported even in his hometown of Helena, 
Montana, 

Of the many taboos connected with the 
American way of death, public acknowledg- 
ment of malignant cancer has long been 
high on the list; the mere word is so off- 
putting that most obituary pages rarely 
mention it, even after the fact. But from 
the time last August that Humphrey per- 
mitted his doctors at the University of Min- 
nesota Hospital to announce that his cancer 
was “inoperable .... terminal,” the irrepres- 
sible former vice president—with the en- 
thusiastic cooperation of the press and the 
Washington establishment—let it all hang 
out. If he couldn't lick the Big C a la John 
Wayne, he could—and did—give it a hell of 
n fight in the center ring. 

Doctors first discovered small non-malig- 
nant growths on Humphrey’s bladder almost 
& dozen years ago; in 1973, when one of these 
so-called “papillomas” showed evidence of 
malignancy, the senator underwent heat X- 
ray therapy. By 1976, however, the disease 
had spread, and that October doctors at New 
York’s Sloan-Kettering Cancer Center were 
forced to remove the bladder. Upon his re- 
lease from the hospital, Humphrey charac- 
teristically announced that he was “in un- 
believably good shape,” but photographs 
taken of him at the time belied that opti- 
mistic self-diagnosis; they revealed a rav- 
aged, hollow-cheeked man who had aged a 
dozen years in as many weeks. They showed 
e man who had begun to die. 

In 1977—as wire-service photos so persis- 
tently continued to remind us—Humphrey's 
condition steadily deteriorated; month by 
month, his body seemed to collapse in upon 
itself, and his dyed reddish-brown hair 
turned white and started falling out. 
Throughout the year, he received well-pub- 
licized radiation treatments as well as che- 
motherapy, a medical strategy Humphrey 
called “bottled death.” When one doctor 
declared that, as a result of the chemo- 
therapy. all the cancer had been removed 
“as far as we can tell,” the handwriting was 
on the wall. 

Last August 16, Humphrey entered the 
University of Minnesota Hospital with an 
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intestinal blockage; it was after they had 
operated two days later that surgeons there 
pronounced their death sentence, revealing 
that the spreading pelvic tumor they had 
found could be neither removed nor stemmed 
by the ministrations of their art. ‘“Inoper- 
able.” It was the beginning of the end. 

But what an end! For it also was the be- 
ginning of a gaudy, heartfelt, only-in-Amer- 
ica goodbye to the latter-day Happy Warrior. 
Hubert Humhprey, 66 going on 100, was not 
about to expire on the sidelines; rather, he 
stood dying in the bright strobelight of his 
golden months (no golden years now—no 
time for that), the cheers and tears swelling 
around him. In Washington, it was a listless 
season: the next election a year away, the 
Hill legislatively constipated, the White 
House neither inspiring nor insidious enough 
to provide the nation a Capital rush. There 
was, instead, the dying of HHH, 

By October, the countdown was on. It 
started when Congress rammed through leg- 
islation renaming HEW's new headquarters 
for their not-yet-fallen colleague, the first 
time a federal building had ever been named 
for a living person. A week later, 3,000 politi- 
cians, academicians, athletes, show-biz folk 
and admirers from labor and business gath- 
ered for an “Evening in Honor of Hubert H. 
Humphrey,” the first in a series of dinners to 
help raise $20 million to establish an HHH 
Institute of Public Affairs at his alma matter, 
the University of Minnesota. 

The official dying gathered momentum on 
October 23 when Jimmy Carter, returning 
from Los Angeles, detoured Air Force One to 
give Humphrey a ceremonial lift from Min- 
neapolis to Washington—an eleventh-hour 
realization of Humphrey's longtime dream to 
have the presidential wings loft him about 
the country. “I spent twenty years trying to 
get command of that plane,” he said after 
the flight. 

One of Humovhrey’s Minnesota doctors had 
told him, “Hubert, we've done about as much 
for you as we can for a while. Why don’t you 
go back to Washington where you want to 
be?” And Humphrey had replied: ‘Doctor, 
that is good advice.” So he returned “home” 


to the Senate to let his life pass before him 


in airbrushed glory. 

The Senate sensed this was Humphrey's 
final return to the fold, so two days after 
Carter delivered him to Andrews Air Force 
Base, a special session was convened to wel- 
come him back and to eulogize him. All but 
a few seats in the Senate chamber were filled 
on that graying autumn day when Hum- 
phrey walked in to a full five minutes of 
steady applause. (“I’ve been here through five 
Presidents,” said one senator, “and I've 
never seen anything like that.") 

They praised Humphrey's courage and vi- 
sion and energetic good cheer; they told him 
he talked too much and swore that they 
loved him. 

Even his old enemies were there: one-time 
segregationist Herman Talmadge, the orig- 
inal Georgia farmer-politician, wished him 
“Godspeed”; Howard Baker, the Republican 
minority leader, who would like to be ovr 
next southern President, welcomed him “back 
in harness”; Robert Dole, as partisan a Re- 
publican as Humvhrey was a Democrat, said 
“the Senate just isn’t the Senate without 
Hubert.” In the face of the imminent de- 
mise of the last remnant of the New Deal 
liberalism that Humphrey personified, they 
all could kiss and make up. 

From the rostrum, the Minnesotan ad- 
mitted, “I am old enough and sufficiently wise 
to know that all you have said is not exactly 
according to facts, but I am sufficiently 
fragile and weak as to want to believe every 
single word,” 

The media crush after the Senate cere- 
mony turned into a bittersweet circus; re- 
porters were grinning and fighting tears and 
shaking the senator’s hand. Caught up emo- 
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tionally, CBS’s Roger Mudd had to start his 
news clip over three times before his voice 
calmed down. As he was leaving the Capitol, 
and the lights, cameras and correspondents 
crowded in. Humphrey grinned, and the feisty 
old political tenor cracked out: “Where were 
you guys in 1968 when I could have used 
you?” 

A week later, the House of Representatives 
broke 189 years of tradition by inviting a 
member of the Senate to a special session in 
his honor—a huge, official love feast. Dapper 
in a gray jacket and blood-red vest, Hum- 
phrey sat with his wife, Muriel, in the front 
row of the House chamber and listened to 
declarations of love and admiration from 
both sides of the aisle. Tip O'Neill, the rum- 
pled Speaker from Massachusetts, was wiping 
back tears when he introduced the senator. 

Speaking not from the well of the House 
but from the raised dais just below the 
audience with a vintage 21-minute ramble 
laced with self-deprecating jokes. Near the 
end, he asked: “Now where am I standing? I 
am standing where the President of the 
United States gives the State of the Union 
Address.” He paused slightly, adjusted his 
coat proudly, broke into a wide grin, and 
gushed, “Myyyy goodness!” 

When it was over, reporters who had heard 
Humphrey's voice grow stronger as he hit 
his stump stride and had seen him give the 
podium a light, ritualistic bang with his 
practiced fist, were shocked by the slow- 
motion agony he went through to raise a glass 
of water to his lips—an excruciating, trem- 
bling effort which finally afforded him only 
one small sip. 

The following morning, the Washington 
Post paid its tribute on the front page: a 
historic, half-page photograph of Hubert 
Humphrey, his mouth agape in a great, 
hearty laugh, with Tip O'Neill gaveling for 
order behind him. 

The House tribute rounded out the official 
leave-taking from the Big Three: the Presi- 
dent, the Senate and the House. But the big- 
gest, if not the best, was yet to come. 

They were all there. Jimmy Carter missed 
the Cornish game hen and green beans, but 
arrived in time to say, “I’m proud to be 
President of a country that loves a man like 
Hubert Humphrey.” Walter Mondale took the 
stage to declare that “each of you is telling 
Hubert in the inaudible language of the 
heart that you love him.” Tip O'Neill lum- 
bered through the jungle of round dinner 
tables loaded with carnations and mums to 
hug Humphrey on both sides, French-style. 
Alan King growled into the microphone that 
the senator's initials stod for “human, hum- 
ble and honorable.” Frank Sinatra sang one 
of Hubert’s favorites, “The Lady Is a Tramp.” 
Elizabeth Taylor, the new jewel of the Wash- 
ington glitter set, kissed him on each of his 
sunken cheeks. The treasurer of the United 
States, a black woman named Azie Taylor 
Morton, got up and said, “Were it not for 
Hubert Humphrey, I might not be here to- 
night without an apron on.” 

For the 2,000 notables in black tie and 
decolletage who crowded into the Washing- 
ton Hilton on a frigid night last December 2 
(a date that governors of 40 states had set 
aside in his honor), it was Humphrey's last 
last hurrah. The $1,000-a-plate fund raiser 
for the HHH Institute of Public Affairs had 
the feel of Old Home Week: Kissinger was 
there; so was ex-CIA director William Colby, 
ex-senator John Tunney and ex-JFK friend 
Angie Dickinson. 

But in the end it was Hubert Humphrey’s 
night. Everyone there had seen pictures of 
his whitened hair and waxen face, of his shirt 
collars grown enormous. But few were pre- 
pared for the cautious shuffle with which 
he crossed the stage of the grand ballroom 
at 10:45 that night. Only a thin echo re- 
mained of his vibrant Midwestern voice as he 
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confessed that his most recent round of 
chemotherapy “just about threw me for a 
loop. ... Even as I talk to you, my knees are 
shaking.” Ever the optimist, however, he 
added that “the doctor’s reports are encour- 
aging,” which provoked a shout from some- 
where in the darkened hall: “You'll Live 
Forever, Hubert,” at which the throng 
erupted into a great roar of applause. 

“There was a lot of guilt at that dinner,” 
said the Washington Star’s Pulitzer Prize- 
winning Mary McCrory later. “Humphrey's 
guys were bitter, saying if there had been an 
outpouring like that in ‘68, he would have 
been President.” Others believe that the ap- 
plause that accompanied Humphrey's dying 
all year long was grounded in great part on 
guilt. “He had always been rather shabbily 
treated by Washington,” says New York Post 
columnist Murray Kempton. “Like Nixon, he 
was continually snubbed. For years the Sen- 
ate establishment ostracized him; Johnson 
continually abused him, and the young and 
the liberals turned on him in ‘68. As he was 
dying, he was on everybody’s conscience. He 
hadn't gotten his due.” 

To some, there was a Christmas-in-July 
quality about the way Washington belatedly 
tried to give Humphrey that due. In his final 
weeks, there was a sense that the Capital— 
which had helped deny him the office for two 
decades—was now letting him play President, 
much the way high-school civics students are 
given a chance to be mayor-for-a-day. 

One day at the White House, Carter posi- 
tioned Humphrey at the presidential desk in 
the Oval Office and ordered their picture 
taken together. Later, he sent it to his former 
political foe with the Inscription: “To 
H.H.H.—This is a desk that should have been 
yours.” Publicly, Carter called Humphrey 
“the greatest American I know.” Some saw 
these as gracious gestures from the President 
towards his most valued ally in the Senate, 
but others could not forget that 18 months 
earlier, when the two were fighting for the 
right to sit at that same desk, Carter had 
called Humphrey “a loser,” “a hack,” and “a 
has-been." (“Harsh words," recalled the 
President himself at a memorial service, 
“spoken under pressure and in haste.'’) 

In mid-December, Carter capped his own 
hail-and-fairwell to the fast-failing senator 
by helicoptering him for a weekend yisit to 
Camp David in the Maryland mountains, 
there to talk about “politics ... pain ...and 
the world” before a blazing fire. “That was,” 
said Carter at Humphrey's funeral, “the 
greatest favor I ever did myself.” (Lyndon 
Johnson, inordinately jealous of all the perks 
of his high office, had never once invited his 
meticulously loyal vice president to the 
presidential retreat.) 

As year’s end approached, several Wash- 
ington pundits delivered themselves of fare- 
well columns trumpeting Humphrey’s grace 
and courage. And a week before Christmas, 
born-again pornographer Larry Flynt took 
out full-page ads in the Washington Post 
and the New York Times calling in 60-point 
type for a prayer vigil for the senator. 
(“YOU TAUGHT US NOT TO HIDE OUR 
FEELINGS.") But it was growing late for 
prayers. When Humphrey—frailer than ever 
now—left Washington for Minnesota on 
December 22 aboard Fritz Mondale’s Air 
Force Two, it was apparent that never again 
would he return alive to the city where 30 
years earlier he had begun his memorable 
career of national public service. He was 
going home to die, privately at last. 

Well, almost privately. A week before his 
death, he granted a final bedside interview 
to columnist Irv Kupeinet of the Chicago 
Sun-Times, (“This is a column a reporter 
wishes he didn't have to write,” wrote Kup, 
who certainly didn’t have to. “It concerns a 
visit to a friend of 30 years whose days are 
r~mbered, down to a precious few.) Kup- 
vinet was accompanied by the Reverend 
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Jesse Jackson, who, before it was too late, 
wanted personally to thank Humphrey for 
his help in obtaining HEW funds for a Jack- 
son program. The two visitors quickly dis- 
covered that if Humphrey’s body was fail- 
ing—‘‘He was all but gone,” said Kup later— 
his spirit was not. “Now you've got to get 
the labor people behind you,” he urged 
Jackson in a feeble voice, his face wincing 
with pain. A few days later, he was on the 
phone assuring his 68 running mate, Ed 
Muskie, that he was feeling better and talked 
of returning soon to Washington. With his 
family and aides, he spoke of things he still 
had to do—strengthening his full-employ- 
ment bill, revising the foreign aid program, 
helping the Arab-Israeli peace talks. 

On Friday, the 13th of January—48 hours 
after his staff had advised the local Min- 
nesota press to “get ready”—the 66-year-old 
senator died at home in a sleeplike coma, 
his wife and children at his side. As official 
Washington prepared to say goodbye yet 
again (Air Force One was dispatched to bear 
his body back to the Capital, and even that 
seemed redundant), many of those who had 
observed him over the years found them- 
selves refiecting not only upon his over- 
flowing life but upon its remarkable end- 
ing. 

“How could he let himself be put on dis- 
play like that during the last three months?” 
someone asked Washington Post executive 
editor Ben Bradlee the day after Humphrey 
died. 

“How could he stop it?” said Bradlee, who 
had known Humphrey for 29 years. 

“By staying in Minnesota and acting like 
a dying man.” 

“Yes,” said Bradlee with a laugh, “but 
that’s like asking Hubert to give a five-min- 
ute speech—he just couldn't do it.” 

If some people found Humphrey's linger- 
ing swan song unseemingly, even ghoulish— 
and some people did—Bradlee was not one 
of them. “I wasn’t offended by it at all," he 
says. “He was special. He could write his own 
rules.” Nor does Bradlee believe the media 
overplayed Humphrey's exit. “He wasn't a 
normal politician. You shift into higher gear 
for national heroes.” 

“Personally,” savs one of Humphrey’s best- 
known Senate colleagues, himself a hero to 
some, “if I were dying of cancer, I would 
want to see my close friends, but, unlike 
Hubert, not in clumps of two or three thou- 
sand. Still, each to his own. The only reason 
a lot of people around here were complaining 
about all the publicity was because they 
were jealous; for most of us, no one would 
pay that much attention.” 

Many believe that Humphrey's up-front 
departure was a predictable refiection of his 
career and personality. “He could never be 
secretive, never keep his thoughts to him- 
self,” says Irv Kupcinet. “His dying was 
bound to be a public one—Hubert went 
public with everything.” 

Murray Kempton agrees. “He had no func- 
tion off stage,” says Kempton. “His entire 
life was as a campaigner, and a campaigner 
has no privacy. In that rough and tumble 
world, public torments are the rule.” 

In the end, most of those who knew him 
found the phenomenon of Hubert Hum- 
phrey’s final days a fitting one. “At first I 
thought it was in poor taste,” admits Mary 
McGrory, “but then it was so obvious that 
it was what he wanted. It meant a great deal 
to him, seeing the tears and hearing the 
applause, knowing that he was loved.” 

In his last months, Humphrey acknowl- 
edged as much: “The greatest gift in life,” 
he tearfully told the Senate, “is the gift of 
friendship, and I have received it.” During 
the effusive Senate session in his honor, 
Arkansas Senator Dale Bumpers, who was 
sitting beside him, leaned over and whis- 
pered, “This is just a little bit too much, 
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isn't it, Hubert?” Replied Humphrey, “Hush, 
I like it.” 

“What I want more in life than anything 
else now is respect, which I think I'm begin- 
ning to earn,” he said to one reporter. “When 
I come back from the Senate chamber to my 
office," he told another, “I'm a walking his- 
torical object.” And one day near the end, 
he leaned into the crib of his infant grand- 
daughter and declared: “I'm your grand- 
father and I'm worth remembering.” 

“Life,” Humphrey liked to say, “was not 
meant to be endured, but enjoyed." As best 
he could, he tried to apply that to his own 
dying as well. “It was a glorious death,” says 
his old friend James Reston. “He fought and 
lost and kept fighting. What could be more 
glorious than that?” Added Humphrey’s pro- 
tégé, Walter Mondale, at the Capitol memo- 
rial service, “He taught us all how to hope 
and how to love, how to live and, finally, how 
to die.” 

Three weeks before his death, after first 
checking with several friends as to its pro- 
priety, Humphrey taped a final farewell to 
the American people, leaving it up to Muriel 
whether to play it at his funeral, elsewhere, 
or never. "You know,” he told Irv Kupcinet 
with a grin on his deathbed, “old Hubert 
always has the last word.” 


Mr. ANDERSON. Mr. President, I 
earlier submitted as part of this tribute 
to Senator Humphrey a transcript of the 
funeral service for the family of Senator 
Humphrey in the Capitol rotunda on 
January 14, conducted by the Chaplain 
of the Senate, Edward L. R. Elson. Sen- 
ator Byrp has submitted a transcript of 
the memorial service for Senator Hum- 
phrey in the Capitol rotunda on Janu- 
ary 15, including the eulogies by Vice 
President MonpbAaLe and President Carter. 
Senator KENNEDY has submitted the 
eulogies to Senator Humphrey by the 
Vice President and President on Janu- 
ary 16 at the funeral service at House of 
Hope Presbyterian Church in St. Paul. I 
ask unanimous consent to have printed in 
the Recorp as part of this tribute the 
program of the funeral service at House 
of Hope Presbyterian Church on Janu- 
ary 16 and the opening prayer, invoca- 
tion, meditation, and prayers by Rev. 
Calvin Whitefield Didier, pastor of the 
House of Hope Presbyterian Church at 
the funeral service. I ask unanimous con- 
sent to have printed in the Recor the 
remarks of Dr. Robert Schuller at the 
funeral service. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FUNERAL SERVICE, HOUSE OF HOPE PRESBYTE- 
RIAN CHURCH, JANUARY 16, 1978 

Organ Prelude, House of Hope Church or- 
ganist, Sharon Kleckner. 

Instrumental Prelude, Sonata Number 1 in 
G Major, Movement 1, Brahms, by Eugene 
Istomin, Isaac Stern. 

Solo, Schubert's “Ave Maria,” 
Merrill. 

Invocation, Rev. Calvin Whitefield Didier, 
pastor, House of Hope Presbyterian Church. 

Hymn, “A Mighty Fortress Is Our God,” by 
congregation. 

Old Testament Lesson, Psalm 8, Rabbi Max 
A. Shapiro, Senior Rabbi, Temple Israel, 
Minneapolis. 

Spirituals, “He'll Understand, Well Done” 
and “I'm Going Up Yonder,” Tom Tipton 
(soloist) and Sabathani Baptist Church of 
Minneapolis Choir 

Remarks, Dr. Robert Schuller. 

Solo, “The Lord’s Prayer," Robert Merrill. 

New Testament Lesson, John 14, The Most 


by Robert 
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Rev. John R. Roach, Archbishop of the Arch- 
diocese of St. Paul and Minneapolis. 

Anthem, “Hallelujah,” (Mount of Olives), 
Beethoven, by congregation. 

Remarks, Vice President Mondale. 

Remarks, President Carter. 

Selection, Sonata Number 1 in G Major, 
Movement 2, Brahms, by Mr. Stern and Mr. 
Istomin. 

Meditation, prayers, Rev. Didier. 

Response, “Alleluia” and “America the 
Beautiful’ Congregation. 

Benediction, Rev. Didier. 

Response, Hallelujah Chorus 
House of Hope Church Choir. 

Postiude, Prelude and Fugue in C. Minor, 
Bach, by House of Hope Church Organist. 

Interment, Lakewood Cemetery, 36th and 
Hennepin, Minneapolis. 

OPENING 


From the rising of the sun to the going 
Gown thereof, the Lord's name is to be 
praised. 

For the earth is the Lord’s and the fulness 
thereof. The World and they that dwell 
therein. 

Therefore, whether we live, we live unto the 
Lord; or whether we die, we die unto the 
Lord; whether we live, therefore, or die, we 
are the Lord's. 

And I am certain that neither death, nor 
life, nor angels, not principalities, nor pow- 
ers, nor things present, nor things to come, 
nor height, nor depth, nor anything in crea- 
tion shall be able to separate us from the 
love of God, which is in Christ Jesus our 
Lord. 


(Messiah). 


INVOCATION 


Eternal force that holds the spiraling 
galaxies in tension, hold us at attention. 

If it is not too much to ask, attend our 
meaningless-without-you ceremonies in 
memory of Hubert Horatio Humphrey. 

Storm maker, flake maker, maker of men 
in the image of God, 


In the dead of winter blaze our hearths 
with circles of care around us to hold back 
the cold a little stronger. 


Stay the sun in his brief circuit above us 
until we are able to finish our Ajalon. 


Quicken our mornings with high expecta- 
tions, and create an outlook of rare beauty 
on all our windowpanes that we may look 
upon the mighty works of the Lord and 
wonder that He is mindful of such a man 
as His servant, Hubert. 

Through Jesus Christ our Lord. 


MEDITATION 


“Let there be no eulogy. I have had 
enough eulogy for two lives. Instead, let us 
have a celebration of life for me, for my 
family, and for the people of the little towns 
all over Minnesota, And let us have congre- 
gational singing, and music, and happiness! 
No sympathy for me . . . I’ve had a wonder- 
ful life.” 

With these simple words a few days ago, 
Hubert Horatio Humphrey instructed us how 
to commemorate these great times of our 
lives we have had together. 

Now I want you to know that we are not 
accustomed to holding services of this length 
in House of Hope Church. In fact the last 
time a service was this long was when 
Hubert himself was the preacher. 


It is the same spirit of celebration that 
peeked from out his frailing body several 
weeks ago when he came home to Minnesota. 
Asked if he were considering resignation, he 
snapped, “I'm not resigning anything. I 
might even join something.” 


Well, he has now joined that splendid con- 
gress of those to whom we dare address the 
words of our Lord, “Well done, thou good 
and faithful servant. Enter thou into the 
joy of thy Lord.” 

This audacious spirit in the face of ad- 
versity is imitative of our Lord's spirit when 
he called in his friends for one festive last 
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supper together. And before they went out 
to his Gethsemane, they sang a hymn. 

Now, true to the example of those earliest 
followers of our Lord, we have sung together 
for our friend at his request, “A Mighty 
Fortress Is Our God"—an expression of his 
Christian faith and life. 

And he wanted his friends gathered about 
his memory to make music, and spoke hope- 
fully that good friends Eugene Istomin and 
Isaac Stern and Robert Merrill and all the rest 
of us might come for old times’ sake. 

When Senator Humphrey asked us to cele- 
brate with music, he was reminiscing about 
his own love for opera and symphony and re- 
cital and all the popular forms. And what 
music did for him he hoped it would do for 
others. 

One day here when he was introducing Mr. 
Istomin, who was the key to our asscciation 
at House of Hope, Senator Humphrey gave 
the congregation these lines: 

How many of us eyer stop to think of music 
asa wondrous magic link 

With God, taking sometimes the place of 
prayer 

When words have failed us ‘neath the weight 
of care. 

Music, that knows no country, race, or creed, 

But gives to each according to his need. 

On my first acquaintance with the Senator, 
he pointed out to me, framed on the wall of 
his trophy room, one of his major themes in 
teaching at Macalester College and his own 
political philosophy: 

“The saint may dream and the philosopher 
construct his ideal world, but the man who 
wields power must live in the pit of reality. 
doing the very best he can and ever recon- 
ciled to the limited and the partial.” 

Of thcse many skirmishes in that pit of 
reality, few move me so much as the Vice 
President's confrontation with Charles de 
Gaulle. At a time of strain, he threw away a 
speech that had been written for him citing 
our aid to France in two world wars. The Vice 
President felt that would be an insult. In- 
stead, he spoke informally of visiting York- 
town and reading there the many names of 
French soldiers who died for us in our 
struggle for freedom. He said, “How can I 
as an American ever forget the debt we owe 
France for our independence. What binds us 
is our common belief in liberty. No disagree- 
ment between our countries today can pos- 
sibly erase these immortal memories.” 


Tears welled in de Gaulle’s eyes as our Vice 
President spoke. And de Gaulle said to our 
Ambassador, “Your Vice President is a schol- 
ar.” 


In that same way of thinking, Senator 
Humphrey did not want us to dwell today 
on what he has done for us, but, rather, to 
give his happy thanks for what the people 
have done for him. 

I think back on that Father's Day when 
he had come to deliver a sermon here at 
House of Hope and heard the Beethoven 
“Hallelujah.” As the choir finished, he leaned 
over to ask me, “Can we clap?” 

Hubert Humphrey was a clapping kind of 
man. And how the world needs more clappers 
and fewer shouters and shooters and sad 
sacks! 


And as we were talking about these things 
a few days ago, each of us sensing the turn- 
ing of the tide, Muriel mused, “One is 
tempted to ask ‘Why?’, but I often think, 
wasn't even Mary at the foot of the cross 
asking the same question? And Mary prob- 
ably never really knew in her lifetime what 
was taking place around her.” 

You are right, Muriel. Does any one of us 
ever understand the events of our lives as 
they unfold in the Providence of God? This 
was my communication to Hubert when he 
was confined to Sloan-Kettering last spring. 
I simply offered him the words spoken cen- 
turies ago to the wondering Esther when the 
threats were closing in. 
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“Who knows but that for such a time as 
this you were brought into the kingdom.” 

Was it at such a time as this that Hubert 
found in his distress his finest hour? Was 
it for such a time as this he spoke his mes- 
sage most eloquently? Was it in such a time 
as this he has been elevated to his highest 
role of human leadership? 

Early in the 1972 Presidential campaign, 
Hubert Humphrey said, 

“What I want, if you'll let me, is to bring 
this country together as a family,” 

Well, it didn't turn out that way then. And 
some of you didn’t help enough. But he 
said, intuitively, when he lost, “Maybe we 
can make an even greater contribution.” 

And I was pondering these things a few 
days ago when he was pleased to tell me 
about his conversations during this Christ- 
mas season with our three Presidents. He 
said to them, 

“If we do not show our love and forgive- 
ness for one another in this season of the 
birth of our Lord, then what is the celebra- 
tion all about?” 

And, you see, what no American has been 
abie to do in his life, Hubert Horatio Hum- 
phrey has done in his death—he has brought 
us together in a literal way to celebrate the 
life relationships we count most valuable in 
the gracious embrace of a nation we love 
most dearly. 

And if he could speak to us once again as 
he spoke from this very pulpit—and speak 
Hubert would if he could—he would say: 

“O America, O America the Beautiful... 
we must be one people, we can be one people, 
we are one people under God.” 

And Hubert, dear friend, Happy Warrior, 
we will not know rest until we do secure that 
liberty and justice and those human rights 
for all the world you so loved. 

The only other time Hubert ever spoke to 
me about death was upon his return from 
the funeral of Walter and May Reuther. 

He gave me then these lines from that 
event that deeply moved him: 


I dreamed I saw Joe Hill last night alive 
as you and me. 

Says I, “But Joe, you're ten years dead.” 
“I never died,” says he. 
“T never died,” says he. 


And standing there as big as life and 
smiling with his eyes, 

says, “What they forgot to 
went on to organize, 


went on to organize." 


Joe kill 


“Joe Hill ain't dead,” he says to me 
“Joe Hill ain't never died. 
Where working men are out on strike 
Joe Hill is at their side, 
Joe Hill is at their side.” 


I Dreamed I saw Joe Hill last night 
alive as you and me. 
Says I, “But Joe, you're ten years dead.” 
“I never died," says he, 
“I never died,” says he. 
PRAYER 


O Lord, give us more of Hubert’s kind to 
pump hands, and clap hands, and slap backs, 
and kiss babies, and cry a little, to make big 
promises and fulfill some of them, to ha- 
rangue us into better behavior toward one 
another, and to remind us that no one can 
hear the words “well done” until the pre- 
scription of our Lord is fulfilled: “Inasmuch 
as ye have done it unto one of the least of 
these my brethren, ye have done it unto 
me.” 


Sometimes, Lord, we thought Hubert had 
a hankering for the top that only heaven 
could satisfy. And since his reach always ex- 
ceeded his grasp, he seemed heavyen-bent 
from the start. 

That brought many 
never a broken spirit. 

And so, Lord, unto thy safekeeping we 
commend the spirit of thy servant, Hubert 
Horatio Humphrey. If he seems loquacious, 


@ heart-break, but 
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be patient with him, Lord, as we have been, 
for he almost always has a good point. 
Enfold him now in thine everlasting arms 
until we see no longer as through a glass, 
darkly, but face to face. 
Through Jesus Christ our Lord. 


REMARKS OF Dr. ROBERT SCHULLER 

“God loves you and so do I” 

It’s easy for me to say that sentence today. 

My next sentence is not so easy, but I 
know he wants me to say it. 

“This is the day the Lord has made, let 
us rejoice and be glad in it.” 

We can rejoice because Hubert Humphrey 
has just finished his last, his hardest, and 
his best campaign! He knew what victory 
celebrations were like. And he wanted this to 
be a victory celebration with the banners 
fiying, “Hubert Humphrey wins by a land- 
slide!" Yes, the last vote is in. And he is 
declared by the American people to be super 
successful? Success is building self-esteem 
into humanity. By that definition, Hubert 
Horatio Humphrey was a super success! 

I suppose we could ask the question. 
“What was the secret of his success? Opti- 
mism? Yes. 

Enthusiasm? Definitely. 

Bounce-back ability? You bet. 

Possibility thinking? For sure. 

But to encapsulate it into one word, I 
would call it courage. He had the big “c.” 
Yes, big courage. 

I ask three questions: What is courage? 
Where does it come from? And why do we 
exalt it in him today? 

Courage: What is it? It's not the absence 
of fear. There are people who have no fear 
but they are not courageous. They never dare 
to attempt to do something great for their 
fellow human beings. Hubert and I spent 
some time sharing favorite quotations and 
this is one we both liked: “I’d rather at- 
tempt to do something great and fail than 
attempt to do nothing and succeed!” 
That’s courage! Being willing to commit 
your prestige to a great cause! Courage is 
being willing to fail in a great cause rather 
than to win in a demeaning alliance. Hu- 
bert had that kind of courage. His big “C” 
was evident in many ways. One of the ob- 
vious examples was in his courage to cam- 
paign. Every person in political office knows 
what courage that takes. 

But think of this, he also had the courage 
to love. I’m often asked. “Why isn’t there 
more love in the world today?” And I al- 
ways answer the same way. “That’s the wrong 
question. The right question is, ‘Why isn't 
there more courage?’ ” It takes nerve to love. 
When you really love you get involved. You 
make risky commitments because you know 
it’s the right thing to do! You make the 
right decisions even though the task seems 
impossible. You run the risk of failure and 
perhaps, even rejection. Boy, does it take 
courage to love! Some people gain fame for 
leadership in battle; other people gain fame 
for leadership in culture. In my mind, and 
I think in yours, Hubert Humphrey gained 
fame for his leadership in love. 

His courage to love was authenticated by 
his courage to forgive. In all of life this is 
true: You won't love long if you can't for- 
give quickly, And it takes courage to forgive 
because you run the risk of receiving the 
rebuke, the insult, and the scorn of those 
whose scales of injustice weigh too heavily 
while their scales of mercy weigh too lightly. 
The big “C.” What is it? The back side of 
love; that’s what courage is! And love, in the 
final analysis, is my deciding to make your 
problem my problem. That definition of love 
explains a lot of Hubert Humphrey’s public 
life, doesn't it? 

Ir. 

Where did his courage come from? We are 
not born with courage, that’s for sure. Erik 
Erikson outlines his brilliant phases of hu- 
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man life and told us that for the first twelve 
months of life each person lacks trust. We 
are born as nontrusting creatures. Birth is 
itself a traumatic experience. So how do 
we become courageous? 

Well, I suppose people draw courage from 
many different sources. And I'm close enough 
to know where Hubert Humphrey drew his 
courage. First, of course, from his father and 
his mother. And then, continually, through 
his family. From a wife like you, Muriel, 
and your children and grandchildren along 
with your friends. You know, all the eulogies 
and all of the accolades that have been 
offered to Hubert (and he deserved every- 
one), are, at a deeper level, really all subtle 
and unintentionally yet truthfully, compli- 
ments to his family and his marriage! 

Courage! Where did he get it? I remember 
how a few hours before he went into surgery, 
at Sloan Kettering, he called me: “Thank 
you, Bob, thank you, thank you.” “For 
what?” I asked. “For the words,” he an- 
swered. “The words! The words! They are 
tremendous!” All I did was telegram him a 
Bible verse from Jeremiah 29:11: 


“I have a plan for your life, it is a plan’ 


for good and not for evil, it is a plan to give 
you a future and a hope!” 

He drew enormous courage from that! 

Then last October I was with him in his 
apartment in Minneapolis. “I don't want to 
lay a heavy trip on you, Dr. Schuller,” his 
aide Fred Gates said to me as he drove me 
to the senator's apartment. “But Mrs. Hum- 
phrey and I hope you can revive his spirits 
so he'll go back to Washington. He doesn't 
have long but it could be so stimulating for 
him if he went back.” He really didn't want 
to go back to Washington then. But I shared 
these words with Hubert then from Isaiah 43: 

“Fear not, for I have redeemed you! I know 
your name! You are mine! 

“For when you go through the waters, 
they will not overwhelm you. 

“When you go through the fire, it will not 
consume you. 

"For I will be with you!” 

How those words fired him up! “Great! 
Great!" he enthused. “I must remember 
that.” So I know where he drew his courage; 
he drew it from the deeper wellspring of the 
word of God! 

Then I will always remember how he said 
to me (one of the last things I remember him 
saying; it was a question actually) “Bob,” he 
asked, “why is it that lately, every time the 
name or thought of Jesus comes into my 
mind, I want to shed tears of joy!?!” 

He knew how to fight the battle. He had 
real courage! He found it in his family; the 
word of God; and in Jesus! 


qr. 


Why do we exalt courage like he had? 
There are, after all, people who are inspired 
by courage, mismanaged and misdirected of 
course, who commit themselves to projects 
and dreams that turn out to be heartbreakers 
and to hopes that turn to ashes. Why do we 
exalt courage—the courage to dare to try the 
impossible or that makes a person willing to 
march into hell for a heavenly cause? Why 
do we exalt courage when you may come out 
scarred? Because courage alone uncovers the 
self-esteem building possibilities necessary 
to uplift the human race. 

So the alternative to courage is unthink- 
able! Unthinkable! For at the bottom line, 
your life and mine, yes, our immortal souls 
will have to stand up before the judgment 
seat of God and answer this almighty ques- 
tion, “Did I inspire, in my living and dying, 
my fellow human beings to fight a better 
fight? Did I to some small or significant 
degree inspire someone to have greater faith 
in themselves?” Courage is what uncovers 
possibilities! And without that there is no 
salvation; there is no redemption; there is 
nothing creative in life! 

It was Horace Mann who said: “Be embar- 
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rassed to die until you have scored a victory 
for humanity!" Hubert Humphrey scored his 
victories for humanity. No wonder he was 
not embarrassed to die. Yes, courage alone 
lifts the collective self-esteem in society. And 
when we do that you can be sure we are 
glorifying God and enjoying Him forever. 
Why do we exalt courage? Because it leads 
us to dare to believe in God! 

There were some other words that he 
liked; he liked them and he lived them! I 
first passed them on to him when we first 
met five years ago. It’s called the Possibility 
Thinkers Creed. I recall he cried as he read 
them that first time: 

“When faced with a mountain I will not 
quit, I will keep on striving until I climb 
over, find a pass through, tunnel underneath 
or simply stay and turn the mountain into a 
gold mine with God's help.” 

This year, when Christmas came and Hu- 
bert and Muriel didn’t know what to put on 
their Christmas card, they used these words: 
“God loves you and so do we!” That's the 
key to a Merry Christmas! 

Scrawled alongside the Star of David in a 
basement in a shell-torn home in West 
Berlin were these words written by a name- 
less Jew: 

“I believe in the sun even when it is not 
shining, I believe in love even when I do not 
have it, I believe in God even when He is 
silent!” 

Take that kind of faith and you'll come 
to your end and discover that it’s not the 
end of the road, it’s only a bend in the road! 

Let us be inspired by Hubert Humphrey's 
courage, to live lives that will uplift our fel- 
low humans. Ask yourself these “bottom-line 
questions”: Shall I resolve in living and dy- 
ing to conduct myself that I shall inspire 
my fellow humans to aspire’ until they shall 
discover and develop their God-given pos- 
sibilities? Shall I take my hurts, like he did, 
and turn my scars into stars? Shall I—in 
sickness and health, in labor and leisure, in 
laughter and tears, in winning and losing, 
in lying down and rising up—so live that I 
will add some measure of dignity to God’s 
special creatures—these human beings—and 
hence lift the collective level of society's self 
respect? 

Then for you too, it will be like it was for 
Hubert Humphrey on his last day, with pride 
behind you, love around you and hope ahead 
of you! 

God bless you Muriel! God loves you and 
so do I! 


Mr. ANDERSON. Mr. President, I also 
ask unanimous consent to have printed 
in the Recorp as part of the Senate tri- 
bute to Hubert H. Humphrey the re- 
marks of Dr. Mark A. Siegel, Deputy 
Assistant for Policy Analysis to the 
President, at the Jewish memorial service 
for Hubert H. Humphrey at the Religious 
Action Center on January 19, 1978. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF Mark A. SIEGEL 

Since there is no way to approach doing 
justice to Hubert Humphrey in 2 hours, no 
less 2 minutes, I will make some very per- 
sonal comments, and let Hubert’s record 
speak for itself, stand by itself, as his own 
greatest tribute. 

He was my friend. I worked for him. I loved 
him. 

There has never been anyone like him 
serving this Nation, and I'm certain there 
never will be anyone like him again. He 
loved all people, but had a very special, uni- 
que relationship with “Ahm Yisrael,” the 
Jewish people, whom he served so very well 
through the years. In fact, the final favor I 
asked of Hubert Humphrey was to intervene 
on behalf of a Soviet Jewish family that had 
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been brought to my attenion in Israel by 
the Israeli Council for Soviet Jewry. I sent 
Hubert a short note, and enclosed photo- 
graphs of the family. He called me when he 
received the note and said that when he 
looked at those children, he saw the faces 
of his own children, Three days later the 
family was granted an exit visa, after six 
years of persecution. There is a wonderful 
family of four people now living in Israel, 
living as human beings, and as Jews, because 
Hubert Humphrey cared enough, in his last 
days, to help them. 

He told us he wanted his death to be a 
celebration of life, a time of joy. But I will be 
honest with you and with him. I feel no joy, 
just sadness, and an overpowering sense of 
loss. 

The Senate’s greatest expert on agriculture, 
on education, on welfare, on foreign policy, 
on disarmament—all embodied in one man, 
in a single man. This extraordinary con- 
gruence of commitment and expertise will 
not happen again, but we were very fortunate 
that it happened once. 

Hubert Humphrey said over and over again 
that he was no saint. And many of the people 
in this room recognize that. Hubert Hum- 
phrey was no saint. He was a man. But he 
was the best man we have ever known, or 
will ever know. And each of us is significantly 
diminished by his death. 

Hubert had no bitterness about the in- 
justices in his own life, although he was 
bitter about injustice in the lives of others. 
He channeled that bitterness into commit- 
ment and service to improving the lives of 
people, ordinary people, little people, real 
people. He accepted the fact ‘that he would 
never be president without bitterness. But 
many of us are not as good as Hubert was, 
we were and are bitter. Bitter for him, 
and bitter for ourselves, bitter for our na- 
tion, and for the world. 

In 1968, some called him a fascist—I will 
never forget that. In 1972, he was vilified, 
and I remember being asked by a very promi- 
nent Democrat why I was working for a 
right wing candidate, the leader of the re- 
actionaries. I will never forget that. I still 
feel the rage. But he forgot it, and forgave, 
and came to terms with his own life, and 
ultimately his own death. 

My background is academic, I am a teacher, 
as was Hubert. And as a teacher, I look at 
the performance of the American public in 
1968, and see a choice between Hubert Hum- 
phrey and Richard Nixon. As a nation, we 
flunked the ultimate test, we failed, we failed 
him and ourselves and our children. That 
is something we all have to live with, con- 
sequences we still see unfolding. 

But Hubert passed the test with flying 
colors. In over thirty years of public service, 
the most extraordinary public career of any- 
one in our Nation's history, Hubert Hum- 
phrey gets an “A”, He gets the “A”, and with 
his death we retire the grade. 

We will continue to serve, and be active 
in public life, and look for good leaders for 
our Nation. We will look for public servants 
who can earn the grade of “B” but there are 
no more “A's”. Hubert Humphrey will be the 
model by which we measure all who come 
after him, but rest assured that we will not 
see the likes of our beloved Hubert again in 
our lifetimes. 


RECOGNITION OF THE INDEPEND- 
ENCE AND NATIONAL DAY OF SRI 
LANKA 


Mr. STONE. Mr. President, as chair- 
man of the Near Eastern and South 
Asian Affairs Subcommittee of the Sen- 
ate Foreign Relations Committee, it is 
my pleasure to insert into the RECORD 
remarks commemorating the 30th anni- 
versary of the Independence and Na- 


CONGRESSIONAL RECORD — SENATE 


tional Day of Sri Lanka, which is being 
celebrated this year on February 4. 

It will also mark the assumption of 
the office of the country’s first Execu- 
tive President by the Prime Minister 
and, therefore, the day will be of special 
significance. 

The seventh general election since in- 
dependence was held in Sri Lanka on 
July 22, 1977. The United National Party 
led by Mr. J. R. Jayawardene was re- 
turned to power. He had been campaign- 
ing for the last 10 years for the estab- 
lishment of a strong executive elected 
directly by the people, as opposed to the 
prevailing practice of the executive be- 
ing chosen from among members of the 
majority party in the legislature under 
the British Parliamentary Conventions 
of Cabinet Government. His victory has 
therefore enunciated this constitutional 
change as one of its fundamental 
policies. 

The Government is establishing a free 
trade zone in an area designated the 
Greater Colombo Economic Commission. 
This effort by the government of Sri 
Lanka should be complimented on the 
country’s Independence and National 
Day. 

The United States has played a major 
role in economic assistance to Sri Lanka. 
The new Government of Sri Lanka has 
allowed the exchange rate to float and 
has instituted a substantial degree of 
liberalization of the country’s external 
trade. The policy shift is aimed clearly 
toward greater growth in order to ac- 
celerate development. 

Additionally, I wish to add that Am- 
bassador Neville Kanakaratne will be 
relinquishing his duties on February 28, 
1978 and I wish to congratulate him on 
his fine service which he has provided 
his country. 


ee 


ORDER FOR RECESS UNTIL 10:45 
A.M. ON MONDAY, FEBRUARY 6, 
1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10:30 
a.m. on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later the following occurred.) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 10:45 a.m. on 
Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR A PERIOD FOR ROU- 
TINE MORNING BUSINESS ON 
MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, after the two leaders or their desig- 
nees have been recognized under the 
standing order, there be a period for the 
transaction of routine morning business 
not to extend beyond the hour of 11 
a.m., with statements limited therein to 
3 minutes each. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM MON- 
DAY, FEBRUARY 6, 1978, TO TUES- 
DAY AT 8 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on Mon- 
day it stand in recess until the hour of 
9:45 a.m. on Tuesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on Monday 
it stand in recess until the hour of 8 
a.m. on Tuesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
VARIOUS SENATORS ON TUESDAY, 
FEBRUARY 7, 1978 


Mr. ROBERT C. BYRD. Mr. President, 
may I ask the Chair if any order has 
been previously entered for the recogni- 
tion of a Senator on Monday or Tues- 
day? 

The PRESIDING OFFICER. There 
have been no orders. 

Mr. BAKER. Mr. President, if the ma- 
jority leader will yield to me, I take it 
the unusual convening hour is to ac- 
commodate the requests of eight Sena- 
tors who are listed as wishing to be heard 
on the matter of world economic con- 
cern to be led by the distinguished Sena- 
tor from New York (Mr. Javits) ? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. That will take about 2 
hours? 

Mr. ROBERT C. BYRD. That will take 
about 2 hours. The distinguished minor- 
ity leader mentioned this to me earlier, 
and I had temporarily, inadvertently, 
forgotten about it. 

Mr. President, I ask unanimous ‘con- 
sent that immediately after the disposi- 
tion of the reading of the Journal on 
Tuesday, the distinguished Senator from 
New York (Mr. Javits), the equally dis- 
tinguished Senator from Tennessee (Mr. 
Baker, Mr. Percy, Mr. GLENN, the 
junior Senator from West Virginia—a 
very junior Senator from West Virginia— 
Mr. Rosert C. Byrp, Mr. Hatcu, Mr. 
Gary, and Mr. McC.iure each be recog- 
nized for not to exceed 15 minutes, not 
necessarily in the order named, but in 
an order that will meet the convenience 
of those Senators who wish to engage in 
that 2-hour colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO RESUME CONSIDERA- 
TION OF THE UNFINISHED BUSI- 
NESS ON TUESDAY NEXT 


Mr. ROBERT C. BYRD. Now, Mr. 
President, I ask unanimous consent that 
at the end of the 2 hours or not later 
than 10 a.m. on Tuesday, in accordance 
with the order previously entered, the 
Senate will resume consideration of its 
unfinished business. 
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Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Do I understand that on 
Tuesday the standing order for leader- 
ship time would be abdicated? 

Mr. ROBERT C. BYRD. It would be 
eliminated. 

Mr. BAKER. I thank the Senator. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. 


ORDER OF BUSINESS ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
did I get a period for the transaction of 
routine morning business on Monday? 

The PRESIDING OFFICER. The Sen- 
ator, the majority leader, did. 

Mr. ROBERT C. BYRD. To close at 
what time, may I ask? 

The PRESIDING OFFICER. To close 
at 11 o'clock. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR THE RESUMPTION OP 
CONSIDERATION OF UNFINISHED 
BUSINESS ON MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 
clusion of routine morning business or 
no later than 11 am. on Monday, the 
Senate resume its consideration of the 
unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


AUTHORIZATION FOR COMMITTEES 
TO HAVE UNTIL MIDNIGHT 
FRIDAY, FEBRUARY 3, 1978, TO 
FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, at this time I ask unanimous con- 
sent that committees may have until 
midnight tomorrow, Friday, February 3, 
1978, to file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr, 
Hart). The Chair, on behalf of the Vice 
President, appoints the following Sen- 
ators to attend the International Con- 
ference on Tanker Safety and Pollution 
Prevention, to be held in London, Eng- 
land, February 6-17, 1978: The Senator 
from Washington (Mr. Macnuson) ; the 
Senator from South Carolina (Mr. Hot- 
LINGS). As an alternate to attend the con- 
ference in the absence of Senator Macnu- 
son; and the Senator from Alaska (Mr 
STEVENS) 


AUTHORIZATION FOR THE SECRE- 
TARY OF THE SENATE TO TAKE 
CERTAIN ACTION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, during the 
recess of the Senate over until Monday, 
the Secretary of the Senate be authorized 
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to receive messages from the President 
of the United States and from the House 
of Representatives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR THE VICE 
PRESIDENT, THE PRESIDENT PRO 
TEMPORE, AND THE ACTING 
PRESIDENT PRO TEMPORE TO 
TAKE CERTAIN ACTION 


Mr. ROBERT C. BYRD. Mr. President, 
Task unanimous consent that, during the 
recess of the Senate over until Monday, 
the Vice President of the United States, 
the President of the Senate pro tempore, 
and the Acting President pro tempore be 
authorized to sign all duly enrolled bills 
and joint resolutions 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr, ROBERT C. BYRD. On Monday 
the Senate will convene at 10:45 a.m. 
After the two leaders or their designees 
have been recognized under the standing 
order, there will be a period for the trans- 
action of routine morning business not 
to extend beyond the hour of 11 a.m 
with statements limited therein to 3 min- 
utes each. 

At the hour of 11 a.m. the Senate will 
resume its consideration of the unfin- 
ished business under a unanimous-con- 
sent agreement and rollcall votes will 
occur during the afternoon but not prior 
to the hour of 2 p.m. 

Such rolicall votes may occur on 
amendments or motions in relation to 
the unfinished business, and the unani- 
mous-consent agreement provides for 
control of time for debate on amend- 
ments, on the bill, and on debatable mo- 
tions or appeals or points of order carry- 
ing through Tuesday on fina] passage of 
the bill. 


RECESS UNTIL 10:45 AM. MONDAY, 
FEBRUARY 6, 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, ia ac- 
cordance with the order previously 
entered, that the Senate stand in recess 
until 10:45 a.m. Monday next. 

The motion was agreed; and at 5:29 
p.m., the Senate recessed, until Monday, 
February 6, 1978, at 10:45 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate February 2, 1978: 
In THE Am FORCE 

The following officer under the provisions 
of title 10, United States Code, section 8066, 
to be assigned to a position of importance 
and responsibility designated by the Presi- 
dent under subsection (a) of section 8066, In 
grade as follows: 

To be general 

Lt. Gen. Bryce Poe, O, ESTANTA. US 
Air Force 

Gen. Daniel James, Jr, US. Air Force. 
(age 57), for appointment to the grade of 
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general on the retired list pursuant to the 
provisions of title 10, United States Code, 
section 8962 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 8066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 8066 in grade as follows: 

To be lieutenant general 
Maj. Gen. Edgar Starr Harris, Jr, 
. U.S. Air Force. 

The following officers for temporary ap- 
pointment in the US. Air Force under the 
provisions of chapter 839, title 10 of the 
United States Code: 

To be brigadier general 

Col. James P. Albritton, BEZZA. 
Regular Air Force 

Col. Spence M. Armstrong, 
(lieutenant colonel, Regular Alr Force), U.S 
Air Force 

Col. Ernest A. Bedke, BEZAZ ( licu- 
tenant colonel, Regular Air Force), U.S. Air 


Porce 
Donald W. Bennett, XXX-XX-XXXX 


Col 
Col. Schuyler Bissell, EBEZAN Regu- 
lar Air Force 
Regular Air Force. 
Col. James R. Brown, EZZ. 
Col. Thomas B. Bruton, 
Regular Air Force 
Regular Air Force. 
Col. John T. Chain, Jr. 
Air Force 
Col. Robert E. Chapman, 
Col. Joseph H. Connolly, 
(lieutenant colonel, Regular Air Force), U.S. 


Regular Air Porce 

Col, William R. Brooksher, 
Regular Air Force 

Col. Robert E. Buhrow, 
(lieutenant colonel, Regular Air Force), U.S 
Regular Air Force. 
Air Force, 


Col. Thomas G. Darling, EVS. 
Regular Air Force. 
| XXX-XX-XXXX Ff 


Col. Donald L. Evans, 
Regular Air Force. 

Col. Kenneth R. Fleenor, EYS 
Regular Alr Force 

Col. James L. Gardner, Jr.. BBQSscseccal. 


Regular Air Force 
Col. Lawrence D. Garrison, IBG&cececccal. 


Regular Air Force 
| _XXX-XX-XXXX | 


Col. Harry <A. Goodall, 
(leutenant colonel, Regular Air Force) US. 
Air Porce 

Col, William H. Greendyke 
Regular Air Force, medical 

Col. Titus C. Hall, EZA. Regu- 
lar Air Force 

Col. Richard D. Hansen, 
Regular Air Foroe, medical 

Col. Guy L. Hecker, Jr. 
Regular Air Force 

Col. Robert C. Karns, PSZ. 
Regular Air Force 

Col. Melbourne Kimsey, BEZZA. 
Regular Air Force 

Col. Donald L. Lamberson, (Sc aaE. 
Regular Air Force 

Col. Gerald D. Larson, XXX-XX-XXXX 
(Heutenant colonel, Regular Alr Force), U.S 
Alr Force 

Col, John R Lasater, BBCceceecees i leu- 
tenant colonel, Regular Air Force), U.S. Air 
Force. 

Col. William E. Lindeman, BEZZA. 
Regular Air Force 

Col. Leo Marques, BEZAZ. Regular 
Alir Force 

Col. Keith D. McCartney, 
(lieutenant colonel, Regular Air Force), U.S 
Alr Force 

Col. Gerald E Mclimoyle. EZZ 
Regular Air Force 

Col. Robert E. Messerii, 
Regular Air Force 
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Col, John F. O'Donnell, 
Regular Alr Force. 

Col. Marvin ©. Patton, BEZZA 
Regular Alr Force. 

Col. Milton R. Peterson, 
(lieutenant colonel, Regular Air Force), US. 
Air Force 

Col. Richard W. Phillips, Jr., 
FR, Regular Air Force. 

Col. George B. Powers, Jr., 
Regular Air Force. 

Col. Winston D, Powers, BRgcececs. 
Regular Air Force. 

Col. Marc C. Reynolds, 
Regular Alr Force. 

Col. Thomas C. Richard, EESAN TE 
(lieutenant colonel, Regular Air Force), US. 
Air Force. 

Col. Graham W. Rider, BBQgsescoca. 
Regular Air Force. 

Col, Davis C. Rohr, Regu- 
lar Air Force. 

Col. John P., Roliston, Reg- 
ular Air Porce. 

Col. Robert A. Rosenberg 
(lieutenant colonel, Regular Air Force), 
U.S. Alr Force. 

Col, Click D. Smith, Jr. 
Regular Air Force. 

Col, William L. Strand, 
Regular Air Force. 

Col. William E. Thurman, | XXX-XX-XXXX _f 
Regular Air Force. 

Col. Edward L. Tixier, Reg- 
ular Air Force. 

Col. Harold W. Todd, (ma- 
jor, Regular Air Force), U.S, Air Force. 

Col. Brien D, Ward, (leu- 
tenant colonel, Regular Atr Force), U.S. Air 
Force. 

Col. Clinton H. Winne, Jr., 
Regular Air Force. 

Col. Thomas E, Wolters, 
Regular Alr Force. 

IN THE ARMY 

The following-named officers under the 
provisions of title 10, United States Code. 
section 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 

To be Heutenant general 


Maj. Gen. Ernest Graves, Jr, ESZENA. 
Army of the United States (major general, 
U.S. Army). 

The U.S. Army Reserve officers named 
herein for appointment as Reserve commis- 
sioned officers of the Army, under the provi- 


XXX-XX-XXXK 


XXX-XX-XXXX 


XXX-XX-XXXX 
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sions of title 10, United States Code, sections 
593(a), 3371, and 3384: 
To be major general 
Brig. Gen. Preeman Henry Forrest, 


Brig. Gen 


Brig. Gen. George Emmett McGovern, Jr., 


Robert Lewis Frantz, 


Brig, Gen. Frederick John Scheer, 
| Xx... | 


To be brigadier general 


Jason Alfred Alsner, EECCeca. 
George Leighton Allen, Kegévewee 
Jack Nelson Bohm, Eggececeed. 

James Thomas Bonsall, 
James Eliot Chapman, EZAZ. 
Anthony Harry Conrad, Jr. 


Col. 
Col. 
Col. 
Col. 
Col. 
Col 
Co 
Col 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


James Carroll Crawford, 
Ernest Stephen Ellis, 
Joseph Melvin Lojek, Keeseseccd. 
Carl Daniel McIntosh, Keceessced. 
Charles Dunford Palmer, Kxcececced. 
Emory Conrad Parrish, Eecsesceed. 
Herbert Joseph a ee 
WIL Hill Tankersley, ESSLE LEEA 

Col, James Robert Trapp, . 

Col. William Francis Ward, Jr., 4 

(The Army National Guard of the US. 
officers named herein for appointment as 
Reserve commissioned officers of the Army, 
under the provisions of title 10, United 
States Code, sections 593(a) and 3385: 


To be major general 
Brig. Gen. Francis Joseph Higgins, 


To be brigadier general 


Col. Owen Daniel Griffith, ESIE. 
Col. David Workman Hancock, 
XxX... 


Col. William McGee Ingram, Becocee 
Col. Harold Joseph Lavell, egeéeoeeed. 
XXX-XX-XXXX J 

Col. Paul Warren Reed, Jr., Keceeeced. 

Col, William Grey Waters, Jr., 

The Army National Guard of the U.S. offi- 
cers named herein for appointment as Re- 
serve commissioned officers of the Army, 
under the provisions of title 10, United 
States Code, sections 593(a) and 3392: 

To be brigadier general 

Col. John Elina Alons, Jr.. BEesesaed. 

Col. Cornelius Otway Baker, js 

Col. Douglas Milton Byington, 
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Col. Guy Homer Harding. Kecéceeces 

Col. Hubert Monroe Leonard, Bgcseseeed. 

Col. Anthony Lewis Palumbo, Beeeaeeeed. 

Col. Arthur Nims Phillips, Beeseseeed. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 3962: 

To be lieutenant general 

Lt. Gen. John Holloway Cushman, EEE 
Ecos. (ace 56), Army of the United States 
(major general, U.S, Army). 

In THE Navy 

Vice Adm, Edward W. Cooke, US. Navy, 
(age 56) for appointment to the grade of 
vice admiral on the retired list pursuant to 
the provisions of title 10, United States 
Code, section 5233. 

Rear Adm. William N. Small, US. Navy, 
having been designated for commands and 
other duties of great importance and re- 
sponsibility determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for ap- 
pointment to the grade of vice admiral while 
so serving. 

In THE Am Force 

Alir Force nominations beginning Jack D. 
Abercombie, to be colonel, and ending James 
W. McBride, to be captain, which nomina- 
tions were received by the Senate and ap- 
penred in the CONGRESSIONAL Recorp on Jan- 
uary 20, 1978 

In THE ARMY 

Army nominations beginning James Ben- 
nett, to be colonel, and ending Luther J 
MocGaughy, to be lieutenant colonel, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL Reconp on 
January 20, 1978. 

IN THE Navy 

Navy nominations beginning Rodney A. 
Marcom; to be commander, and ending Psul 
F. Kruger, to be ensign, which nominations 
were received by the Senate and appeared 
in the Concressionat Recor on January 20, 
1978. 

In THE Navy 

Navy nominations beginning Jimmy L. 
Aaron, to be ensign, and ending Harry R. 
Erichson, to be Meutenant, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on Jan- 
uary 20, 1978. 
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HOUSE OF REPRESENTATIVES—Thursday, February 2, 1978 


The House met at 11 o'clock a.m. 

The Reverend Julian Roger Cameron, 
superintendent, Camp Wesley Pines, 
Mississippi Conference, the United 
Methodist Church, Gallman, Miss., of- 
fered the following prayer: 


Almighty God, we thank Thee that we 
are Thy children and that Thou doest 
love us, 

We love Thee, because Thou didst first 
love us. 

We know that Thou art able to look 
into our hearts and truly know us, our 
desires, intentions, and greatest ambi- 
tions. 


Father, above all today we ask that 
Thou wouldst motivate each one of us 
to do our part, large or small, to make 
this a better world, one free from false 
pride, selfish desires, deceit, and hatred. 

Take these whom we have chosen to 
lead us and use them in Thy great plan 
for all mankind. Help them to find the 


way to help bring the day of peace and 
understanding to all mankind. Amen, 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Is there objection to the approval of 
the Journal? 

Mr, BRADEMAS. Mr. Speaker, I ob- 
ject. 

The SPEAKER. Objection is heard. 

The question is on the approval of 
the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BRADEMAS. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present 


The SPEAKER. Evidently a quorum 
is not present. 
The Sergeant at Arms will notify ab- 
sent Members 
The vote was taken by electronic de- 
vice, and there were—yeas 368, nays 21, 
not voting 43, as follows: 
[Roll No. 29] 
YEAS—368 


Aspin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Bedell 
Bollenson 
Benjamin 
Bennett 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 


Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Qalif. 
Broyhill 
Buchanan 
Burgener 
Burke, Calif 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex 
Burlison, Mo 
Burton, John 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 

Calif. 
Anderson, Ml. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
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Burton, Phillip Harkin 


Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid an 
the table. 
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MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 9375) entitled “An act making sup- 
plemental appropriations for the fiscal 
year ending September 30, 1978, and for 
other purposes.” 

And that the Senate agrees to the 
amendments of the House of Represent- 
atives to the amendments of the Senate 
numbered 1, 7, 16, 22, 23, 37, and 52 to 
the above-entitled bill. 

The message further announced that 
the Senate further insists upon its 
amendment numbered 43 and requests 
a further conference with the House on 
the disagreeing votes of the two Houses 
thereon and appoints Mr. MAGNUSON, Mr. 
STENNIS, Mr. PROXMIRE, Mr. INOUYE, Mr. 
Young, Mr. Case, and Mr. STEVENS to be 
the conferees on the part of the Senate. 


THE REVEREND JULIAN ROGER 
CAMERON 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 min- 
ute.) 

Mr. LOTT. Mr. Speaker, the gentleman 
delivering this morning’s invocation has 
made outstanding contributions to the 
youth of my home State of Mississippi 
through his involvement in Methodist 
church camp work. The Reverend Julian 
Roger Cameron presently serves as su- 
perintendent of Camp Wesley Pines in 
Gallman, Miss., a position he has held 
since the creation of the camp 18 years 
ago. In fact, he supervised the construc- 
tion of this fine facility, recognized to be 
the largest and best equipped church 
camp in our State. 

Reverend Cameron was educated in the 
public schools of Meridian, Miss., and 
graduated from Lambuth College in 
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Jackson, Tenn., in 1942. He has been af- 
filiated with the Mississippi Conference 
of the United Methodist Church for some 
35 years, serving 17 years on pastoral 
charges before becoming camp superin- 
tendent. I want to say, too, that he has 
been assisted in his ministry by his wife, 
Rosemary Cameron. 

It would be hard to estimate how many 
young people Reverend and Mrs. Cam- 
eron have influenced toward the good 
during their ministry, but they number 
in the thousands. It is an honor for me 
to welcome you, Reverend Cameron, on 
behalf of my colleagues here in the U.S. 
House of Representatives. 


PUNXSUTAWNEY PHIL REPORTS— 
WATCH OUT FOR 6 MORE WEEKS 
OF WINTER! 


(Mr. MURTHA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MURTHA. Mr. Speaker, I can with 
complete confidence today advise my col- 
leagues that the Northeast and Midwest 
can expect continuing winter weather, 
that the Southern and Southwest Con- 
gressmen can continue to expect a long 
tourist season, and that my Western col- 
leagues can expect the rain to continue 
to end their drought problems. 

I am certain because this morning, my 
most famous constituent—Punxsutaw- 
ney Phil—emerged from the ground to 
see his shadow, thus insuring 6 more 
weeks of winter weather. 

Last weekend after my congressional 
workshop I visited with Phil and Phyllis 
at their home in Punxsutawney. I can 
report that both seemed in good health. 
I urged Phil to wait for cloudy weather 
this morning so winter would end more 
quickly, but it goes to show that we can 
only react to the weather, not create it. 
Phil did his duty. Unfortunately, he saw 
his shadow. 

For the information of the Members, 
I wish to insert into the Recorp the offi- 
cial proclamation from the weather capi- 
tal of the world: 

OFFICIAL GROUNDHOG PROCLAMATION 

Hear Ye! Hear Ye! To all faithful followers 
assembled here on Gobbler’s Knob, 

And to all true believers around the world: 

I, Charles M. Erhard, Jr., President of the 
Punxsutawney Groundhog Club, hereby pro- 
claim that his Imperial Majesty—King Philip, 
The Only True Weather Prophet—emerged 
from his snow covered burrow at 7:27 this 
morning. The King of all weather prognos- 
ticators braved the blasts of cold, wintry air, 

Only long enough to cast a noticeably long, 
gray shadow. 

Having made his annual forecast, Punxsu- 
tawney Phil scampered back into the warmth 
of his royal residence. 

Thus, it is official! There will be six more 
weeks of winter weather, 

But the worst is over! 

Once again .. . the shadow knows! That's 
the word today from the weather capital of 
the world—Punxsutawney, Pennsylvania .. . 
The home of the only reliable weather fore- 
casting groundhog! 


BRAZEN DISREGARD FOR HUMAN 
RIGHTS IN SAUDI ARABIA 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
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ute and to revise and extend his 
remarks.) 

Mr. VANIK. Mr. Speaker, all Ameri- 
cans should be angry and shocked at the 
revelation in today’s newspapers of the 
crude and inhumane punishments in- 
flicted last week in Saudi Arabia. The 
United States, as a leading advocate of 
human rights, simply cannot tolerate the 
brazen disregard for human rights and 
decency that are indicated by this situa- 
tion. Our Government has a duty to find 
out precisely what has happened and in- 
form the American people. 

How long can we tolerate the differen- 
tial in human rights standards among 
our trading partners. We pay billions of 
dollars in oil payments to Saudi Arabia. 
We have a right to demand some measure 
of human decency as a condition of our 
continued relationship. 

In the area of human rights, there can 
be no Saudi Arabian exemption. 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 


(Mr. FITHIAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FITHIAN. Mr. Speaker, recently 
Mother Nature has seen fit to deposit on 
the great State of Indiana and on other 
Midwestern States a very considerable 
amount of snow. Frequently we hear from 
the grassroots the complaints against the 
Federal Government. I would like to take 
this happy opportunity to report to the 
House the tremendous response on the 
part of the Federal Disaster Assistance 
Administration, for not only did they re- 
spond to the Governor’s and Senator 
Bayn’s call, but they responded further 
to the call of the gentleman from In- 
diana (Mr. Brapemas) for flexibility in 
terms of the administration of that law. 
Those local units of government which 
are struggling now with the residue of 
that storm are among those who most ap- 
preciate the ability of the Federal Gov- 
ernment and the State government to 
work together when we are confronted 
with this kind of serious calamity. 

Mr. BRADEMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. FITHIAN. I am happy to yield to 
my distinguished colleague, the gentle- 
man from Indiana. 

Mr. BRADEMAS. Mr. Speaker, I want 
to thank my friend, the gentleman from 
Indiana (Mr. Firxran), for what he has 
had to say, and I would like to take this 
opportunity to express the appreciation 
that all of us whose communities were 
very hard hit by snow, as South Bend, 
Ind. was, with 40 inches in about 3 days, 
feel toward President Carter, toward Jack 
Watson, Secretary to the Cabinet and As- 
sistant to the President for Intergovern- 
mental Affairs, and toward Federal Dis- 
aster Assistance Administrator William 
Wilcox for their willingness to modify 
the disaster assistance program to pro- 
vide that, for a period of 5 days from the 
point of declaration by the President of a 
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state of emergency, the Federal Govern- 
ment will reimburse local units of Gov- 
ernment for 75 percent of the cost of 
using private contractors to remove snow. 

This action on the part of the President 
and his counselors represents a sensi- 
tivity to the needs of human beings 
which I think is highly commendable, 
and I want to reiterate my appreciation 
to the President, Mr. Watson, and Mr. 
Wilcox, and to my colleague, the gentle- 
man from Indiana (Mr. FITHIAN), for 
what he has said on this matter. 

Mr. FITHIAN. Mr. Speaker, I thank 
the gentleman for his remarks. 

Mr. Speaker, I would only say that in 
these days when we are so prone to criti- 
cize the Federal Government, I thought 
it might be heartwarming to report to 
the House on an occasion in which the 
Federal Government has indeed re- 
sponded in a humane fashion. 


A PLAN TO PROVIDE FUNDS FOR 
EMPLOYING STUDENTS IN SNOW- 
REMOVAL DUTIES 


(Mr. ROSTENKOWSKI asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
wish to congratulate the majority whip, 
the gentleman from Indiana (Mr. 
Brapemas), on his statement. 

I had lunch yesterday with the Secre- 
tary of Labor, and we had an interesting 
discussion. It seems to me that in our 
Midwestern cities we have an unusual 
situation with regard to snow removal. 
Arterial streets can easily be cleaned 
after a heavy snow, because we have good 
snow-removal equipment and because we 
have established snow routes. The real 
problems occur on the side streets of the 
inner cities, when there is an excess 
amount of snow. It obviously becomes 
very difficult for snow-removal equip- 
ment to enter these streets particularly 
when you consider the many cars that 
have become stranded. 

I think it would be a wise idea for the 
Committee on Education and Labor to 
consider legislation that would permit 
the Secretary of Labor, without the 
mayors declaring disaster areas, to allo- 
cate funds so that we could engage young 
students in their after-school hours to 
manually shovel the snow from these 
nonarterial streets to further facilitate 
snow removal procedures. 

I know that in Chicago during the last 
week we have really had a problem in 
trying to move our snow-removal equip- 
ment into the side streets, but if we could 
engage these young students immediately 
after school to manually shovel the snow 
against the various curbs, I think we 
could get these thoroughfares opened up. 

Mr. BRADEMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROSTENKOWSKI. I yield to the 
gentleman from Indiana. 

Mr. BRADEMAS. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. Rosten- 
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KOWSKI) for what he has said, and I 
want to commend him for this very 
imaginative suggestion. I would like to 
work with him with an eye toward devel- 
oping some appropriate legislation that 
might make possible, in the event it is 
not possible to do it under existing legis- 
lative authority, the granting of author- 
ity to carry out the kind of program in 
such situations that the gentleman has 
suggested. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
think it is true that mayors are always 
apprehensive about requesting that a 
disaster area be recognized by the Presi- 
dent. I really think we could use this 
money productively if we could engage 
young people for this purpose and at the 
same time give them some needed exer- 
cise. 

Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr, ROSTENKOWSKI. I yield to the 
gentleman from Indiana. 

Mr. SHARP. Mr. Speaker, I just want 
to join with my fellow Hoosiers in thank- 
ing the President for his humane work 
and his good acts. 

I also wish to extend praise to the 
gentleman from Indiana (Mr. BRADEMAS) 
for his leadership in bringing our entire 
delegation together and getting this co- 
operation. This is certainly helpful to our 
people who have just faced this tragedy. 


PRESIDENT’S TALK ON PANAMA 
CANAL; GREATEST “SNOW JOB” 
OF THEM ALL 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAUMAN. Mr. Speaker, many 
parts of the United States have indeed 
suffered from severe snowfalls in recent 
weeks, but the biggest “snow job” I 
have seen this entire winter was the 
speech last night the President made 
about the Panama Canal Treaties. No 
amount of removal equipment could pos- 
sibly clean up the total distortions that 
were presented to the American people. 
I would not even attempt in 1 minute to 
answer these gross misrepresentations. 


I am quite sure that the fellow who 
wrote the President's speech was not the 
same one who wrote his campaign 
speeches last year in which the President 
said, “You can believe me,” and “Trust 
me.” 

The President says we do not own the 
canal. We not only own the Panama 
Canal, but we paid for it four different 
times, much of it with fee simple deeds 
for every square foot. We are told that 
the treaties are not going to cost any 
more money, but on the same day the 
President made that statement the 
Comptroller General was testifying be- 
fore a Senate committee that not only 
will the treaties fail to finance the cost 
of the agreement but the United States 
will have to be doling out hundreds of 
millions of taxpayers’ dollars to finance 
this deal for the rest of the century. 
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Mr. Speaker, somebody had better 
write the President’s speeches with a lot 
less “snow” and a lot more truth. 


PRESIDENT CARTER SHOULD DE- 
CLARE THE STATE OF OHIO A DIS- 
ASTER AREA 


(Mr. LATTA asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. LATTA. Mr. Speaker, I have lis- 
tened with a great deal of interest to the 
statements lauding the work that has 
been done by the Federal Government to 
help the States and local governments in 
the Midwest during this disastrous snow 
storm. Much has been done but more 
needs to be done. We are still waiting in 
Ohio for action downtown on a request 
by the Governor of Ohio for the Presi- 
dent to declare the State of Ohio a dis- 
aster area so that all of the disaster pro- 
grams of the Federal Government can 
become operative. 

Now, once again, Mr. Speaker, I ask 
the President, as I asked on Monday, 
Why not a disaster area declaration for 
the State of Ohio now? Why the delay? 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
9370, PROVIDING FOR DEVELOP- 
MENT OF AQUACULTURE IN 
UNITED STATES 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 


(Rept. No. 95-863) on the resolution (H. 
Res. 998) providing for the consideration 
of the bill (H.R. 9370) to provide for the 
development of aquaculture in the United 
States, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


————_—— 


PERMISSION FOR SUBCOMMITTEES 
OF COMMITTEE ON SCIENCE AND 
TECHNOLOGY TO SIT TODAY IN 
THE MORNING AND AFTERNOON 
DURING THE 5-MINUTE RULE 


Mr. HARKIN. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tees of the Committee on Science and 
Technology may have permission to sit 
this morning and afternoon, Thursday, 
February 2, 1978, during the 5-minute 
rule, for the purpose of receiving testi- 
mony on the DOE, NASA, and fire au- 
thorizations for fiscal year 1979. 

The SPEAKER pro tempore (Mr. 
Grarmo). Is there objection to the re- 
quest of the gentleman from Iowa? 


There was no objection. 


PRESIDENT CARTER SHOULD IN- 
VOKE TAFT-HARTLEY ACT IN 
UNITED MINE WORKERS STRIKE 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. DEVINE. Mr. Speaker, President 
Carter still is a bit timid about invoking 
the provisions of the Taft-Hartley Act. 

The United Mine Workers, in the event 
they did come to some type of agreement, 
would still have to submit it for ratifica- 
tion, which would take 10 days. Assum- 
ing they did ratify it, another 10 days 
would be needed for the mines to start 
up again. Therefore, we are talking 
about at least a 20-day delay from now, 
if the strike were settled. 

Mr. Speaker, the President, rather 
than exercising leadership, is exercising, 
as I said the other day, timidity. He must 
be afraid of what the United Mine Work- 
ers might do at the polls. 

The emergency in Ohio has reached a 
point where, in my city of Columbus, 
they have to turn out all the freeway 
lights, the street lights, and the mayor 
complains about the increase in crime, 
because the Federal Government is 
afraid to avail itself of existing remedies. 

Another paradox is the fact President 
Carter’s so-called energy program pre- 
dicts coal production will double by 
1985. How in the world can this happen 
if the President looks away while the 
coal miners sit idle? 

Mr. Speaker, now is the time to act. 


DO-IT-YOURSELF DIPLOMACY 
STRIKES AGAIN 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, President 
Carter’s first year began with the curious 
diplomatic practices of Andy Young, 
whose shoot-from-the-lip diplomacy 
soon established the Carter administra- 
tion as one in which anything can hap- 
pen and usually does. 

Now, as the President begins his sec- 
ond year, the Young tradition has been 
carried on by the U.S. envoy in Peking, 
Leonard Woodcock. According to re- 
ports, Woodcock, in what is described 
as “off-the-cuff” comments, told report- 
ers the United States would “find the 
necessary courage” to withdraw recogni- 
tion from Taiwan and establish full 
diplomatic ties with Communist China. 

What do we have here, Mr. Speaker? 
Is it an Andy Young special in which the 
words are not supposed to be taken seri- 
ously? Or is President Carter testing the 
diplomatic waters? Is Woodcock engag- 
ing in do-it-yourself diplomacy or is the 
President using Woodcock to get the 
message out? 

Communist China at this moment is 
the world’s number one violator of 
human rights and civil liberties. Taiwan 
is—compared to Communist China—a 
bastion of freedom. What is the Presi- 
dent doing? Or, does he know what he 
is doing? That is the question we hear 
more and more, every day. 
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U.S. DEPARTMENT OF AGRICUL- 
TURE REORGANIZATION 


(Mr. GRASSLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GRASSLEY. Mr. Speaker, when 
he was campaigning for the Presidency, 
Jimmy Carter promised to manage more 
efficiently and to bring it closer to the 
people. One of the agencies rumored at 
the time as a possible target of reorgani- 
zation was the U.S. Department of Agri- 
culture. 

Today, that rumor is a reality—or at 
least a possibilty—unless the Congress 
acts to head it off. President Carter has 
proposed reorganizing the Government’s 
so-called natural resources and environ- 
mental functions into one agency to be 
known as the Department of Natural 
Resources and Environment. Included in 
this new department would be the U.S. 
Forest Service and Soil Conservation 
Service—both now under the Depart- 
ment of Agriculture—as well as the pres- 
ent Department of the Interior and Na- 
tional Oceanic and Atmospheric Admin- 
istration from the Commerce Depart- 
ment and the Civil Works Activities of 
the Army Corps of Engineers and the 
Water Resources Council. 

At the same time, the President has 
proposed formation of a new Depart- 
ment of Agriculture and Renewable Re- 
sources which would be made up of 
farm-related activities of USDA and 
would include the management of public 
and private nonurban lands and related 
renewable resources now under USDA, 
Interior, and other agencies. 

Mr. Speaker, I am not opposed to reor- 
ganization when I am convinced there is 
merit in consolidating certain agencies 
or in realigning bureaus of like-activity 
into one office. But I am unalterably op- 
posed to breaking up the functions of a 
working department of Government such 
as USDA and subordinating its objec- 
tives to those of a new superagency. This 
is one campaign promise I hope Mr. Car- 
ter will not pursue. 


OUTER CONTINENTAL SHELF LANDS 
ACT AMENDMENTS OF 1977 


Mr. MURPHY of New York. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
1614) to establish a policy for the man- 
agement of oil and natural gas in the 
Outer Continental Shelf; to protect the 
marine and coastal environment; to 
amend the Outer’ Continental Shelf 
Lands Act; and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New York (Mr. MURPHY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 1614, with 
Mr. NatcHeER in the chair. 
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The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee rose on Wednesday, February 1, 
1978, title II was under consideration 
and pending was an amendment offered 
by the gentleman from New York (Mr. 
MurpHY) and a substitute amendment 
offered by the gentleman from Ohio (Mr. 
WHALEN). 

The gentleman from Ohio (Mr. 
WHALEN) is now recognized for 5 minutes 
in support of his substitute amendment. 

Mr. WHALEN. Mr. Chairman, this 
amendment would delete section 31, 
which would require U.S. documenta- 
tion, registry, and employment of U.S. 
nationals for OCS facilities and vessels. 
Although section 31 purports to maxi- 
mize U.S. employment and use of Amer- 
ican equipment in OCS operations, it 
would accomplish neither of these legiti- 
mate goals but could invite retaliation 
by other countries against U.S. nationals 
working overseas and against a major 
export market for American products. 
Mr. Chairman, I advocate deletion of 
section 31 for three reasons: 

First, section 31 would not increase 
the number of Americans working on 
the OCS or the amount of U.S.-produced 
equipment used in OCS development. 
There is no evidence that large numbers 
of aliens are or will be employed in 
coastal drilling operations. Rather, eco- 
nomics and logistics dictate that while 
operating off U.S. coasts, the vast ma- 
jority of crew members will be Ameri- 
cans or legally admitted aliens with 
proper work visas. Likewise, a prohibi- 
tion against foreign-flag vessels and 
drilling units on the OCS is unnecessary. 
America currently produces approxi- 
mately 80 to 90 percent of the world’s 
oil and gas production equipment, and, 
thus, the predominance of equipment 
and vessels used on OCS lands will un- 
doubtedly be American. According to 
Offshore Rig Data Services of Houston, 
Tex., of the 141 drilling units currently 
on the American OCS, 124 were built in 
the United States, 4 were built in U.S.- 
owned yards overseas, and only 13 were 
constructed in foreign facilities. 

Second, Mr. Chairman, section 31 
would serve to protect a market that 
needs no protection at the cost of invit- 
ing retaliation by other countries. The 
embassies of Great Britain, Norway, and 
the European Communities have pro- 
tested the provisions of section 31 and 
have noted that their governments are 
under considerable pressure from labor 
and industry to institute similar “buy 
and hire national” restrictions in the 
North Sea oilfields. The Department of 
Commerce reports that 1977 U.S. exports 
of oil field machinery amounted to $2.7 
billion, while imports of such products 
were insignificant. These factors lead me 
to believe that protective restrictions 
such as those contained in the pro- 
visions of section 31 cannot be justified 
on the basis of the needs of American 
industry or American workers, and in 
fact could lead to retaliatory measures 
by other nations to the detriment of an 
important U.S. export market. 


Third, section 31 is contrary to current 
U.S. multilateral efforts to liberalize 


CONGRESSIONAL RECORD— HOUSE 


trade through a variety of international 
organizations, including the multilateral 
trade negotiations (GATT), the Organi- 
zation for Economic Cooperation and 
Development, and the International En- 
ergy Agency. In addition, the United 
States is actively engaged in bilateral 
talks with individual countries to open 
foreign markets to our exporters to a 
much greater degree than present. 
Adopting the restrictive measures of sec- 
tion 31 while these negotiations are tak- 
ing place would seriously hamper our 
efforts and would be viewed by other 
countries as a shift by America toward 
increased protectionism. As Charles L. 
Schultze, Chairman of the President’s 
Council on Economic Advisers, warned 
recently in the Council’s annual report to 
the President, the world and U.S. econo- 
mies could be seriously harmed by pro- 
tectionism and the resultant slump in in- 
ternational trade. 

Section 31 is unnecessary and counter- 
productive. It is opposed by the adminis- 
tration, including the Department of 
State and the Department of the In- 
terior. A similar proposal was rejected 
by the House during consideration of the 
OCS bill in 1976, and no “preference 
America” language is contained in the 
OCS legislation that was passed by the 
Senate last year. I strongly believe that 
section 31 is not in the best interests of 
the United States and I urge you to sup- 
port my amendment to delete it from 
H.R. 1614. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 

I strongly support the position the 
gentleman is taking. It seems to me this 
is absolutely the worst time to try to 
enact a measure of this sort. The meas- 
ure would be anticonsumer, and in my 
view it would be cutting off our nose to 
spite our face. We have a tremendous 
stake in the export trade, particularly of 
the type of high technology items we are 
here considering. 

(Mr. CONABLE asked and was given 
permission to revise and extend his 
remarks.) 

The CHAIRMAN, The time of the gen- 
tleman has expired. 

At the request of Mr. ZEFERETTI, and by 
unanimous consent, Mr. WHALEN was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. ZEFERETTI. Mr. Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from New York. 

Mr. ZEFERETTI. I thank the gentle- 
man for yielding. 

I have before me some offshore mo- 
bile drilling construction orders for the 
years 1978 through 1979, and in them 
there are some 12 rigs under construc- 
tion that are being built by Finland, by 
Spain, by the Netherlands, by Nova Sco- 
tia, by Scotland, by Singapore, and by 
Japan. I also have before me an assess- 
ment of the impact on the maritime in- 
dustry, an assessment of offshore indus- 
try and a paragraph which I would like 
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to bring to the gentleman’s attention. In 
it it says that— 

One of the most apparent changes has 
occurred in the offshore oil and gas indus- 
try where once the United State was vir- 
tually alone in technological development, 
rig and platform fabrication and offshore 
production . .. of 171 rigs constructed prior 
to 1970, 71 percent were built by yards in 
the United States, 16 percent were built in 
other parts of the world. Since 1970, 272 rigs 
have been delivered or are on order, and of 
this number the U.S. will have produced only 
34 percent, Europe 28 percent, and the rest of 
the world 38 percent. With the growth in 
North Sea activity, Europe has assumed a 
place of leadership in semisubmersible con- 
struction and concrete structures. 


For that reason I have to oppose the 
gentleman’s striking that section. 

Mr. WHALEN. I think that the funda- 
mental issue was discussed last night 
when the gentleman from New York’s 
(Mr, MurpHy) amendment was intro- 
duced. That is the effect that protection 
legislation of this kind will have in the 
long run. If we adopt protective legisla- 
tion, certainly we are going to see re- 
taliation by our trading partners abroad. 
What is going to happen is that even 
while we enjoy this lead, we are not go- 
ing to be able to take advantage of it 
economically because we will be frozen 
out of these other areas. So for this rea- 
son I again would stress that section 
31 be deleted from the bill. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. MURPHY of 
New York, and by unanimous consent, 
Mr. WHALEN was allowed to proceed for 
1 additional minute.) 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. WHALEN. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. I thank 
the gentleman for yielding. The long- 
range trend of dumping in the United 
States by different foreign countries is 
probably highlighted by Japan and the 
auto industry. I think as of now there 
are over 1,200,000 cars coming into the 
U.S. market, and I think we have put 
about 1,100 cars into the Japanese 
market. That is the type of reciprocity 
that we are dealing with on an interna- 
tional basis. 

I think the gentleman from New York 
(Mr. ZEFERETTI), just pointed out that 
same trend is now established in the con- 
struction on our own Continental Shelf. 

Mr. WHALEN. If I may just respond 
to the gentleman’s comments, he has of 
course broadened the scope of my discus- 
sion. It seems to me that the negotiations 
that are taking place right now in the 
fora to which I previously have referred 
hopefully will resolve some of these pro- 
tectionist attitudes on the part of Japan 
and other countries. But if we become in- 
volved ourselves in those very same prac- 
tices it is very evident we are not going 
to ameliorate the problem to which I 
have referred. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

(On request of Mr. Duncan of Oregon, 
and by unanimous consent, Mr. WHALEN 
was allowed to proceed for 1 additional 
minute.) 
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Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. WHALEN, I yield to the gentleman 
from Oregon. 

Mr, DUNCAN of Oregon. Mr. Chair- 
man, I commend the gentleman from 
Ohio for his remarks and I must say 
philosophically I am in complete agree- 
ment with what the gentleman from Ohio 
has said. Also I am in accordance with 
the American building of these rigs but 
Iam not in a position to support the gen- 
tleman 100 percent. I must emphasize to 
the House that this Nation is a trading 
nation and the opportunity we have at 
the present time to recover from the very 
unfavorable balance of trade depends on 
our continuing to be a trading nation. 

The gentleman from New York, the 
chairman of the committee, raised the 
question of unfair trade practices, dump- 
ing, and the gentleman in the well I think 
correctly distinguishes between that sit- 
uation and the one we are faced with 
here today in the OCS bill. I agree that 
foreign trade must be a two-way street 
and I have supported the administra- 
tion's move to stop the unfair trade and 
the dumping of Japanese products in this 
country. I think this House has likewise 
generally been supportive of the efforts to 
have fair free trade in the textile indus- 
try, but that is not what we are talking 
about here. 

American rigs are all over the world 
and what we can expect from the passage 
of the legislative change the chairman is 
endorsing from his own bill is reciprocity 
that will drive our rigs from the drilling 
sites all around the world, to the great 
deprivation and ultimate deprivation of 
labor in this country. 

I thank the gentleman for yielding. 

Mr. WHALEN. I thank the gentleman 
for his comments. 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentleman 
from Wisconsin (Mr. STEIGER). 

Mr. STEIGER. Mr. Chairman, I ap- 
preciate very much my colleague, the 
gentleman from Ohio, yielding. 

I would have to say I hope that the 
House does not make a decision on an is- 
sue of this kind by trying to follow the 
logic of our friend, the gentleman from 
New York (Mr. MURPHY). 

So far as I know there has never been 
an accusation made that these are 
dumped rigs that are competing with 
American rigs in the Outer Continental 
Shelf, nor is this an issue with the au- 
tomobile industry. 

And, yes, the Japanese have a track 
record which indicates that they are less 
than willing to allow American products 
to come into Japan as we allow the Jap- 
anese products to come in, but that is no 
reason to adopt section 31 with the Mur- 
phy of New York amendment. It is one 
thing just to send Bob Strauss to see 
Minister Uishiba or to see people in 
Britain and Malaysia or Hong Kong or 
Taiwan or anywhere else and it is an- 
other thing when the House of Repre- 
sentatives acts up and decides to accept 
this kind of clearly protective measure. 
We cannot have it both ways and we can- 
not argue that we ought to be trying to 
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tear down the unfair barriers that exist 
abroad when we are enacting barriers in 
the United States. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has again expired. 

(On request of Mr. FRENZEL, and by 
unanimous consent, Mr. WHALEN was 
allowed to proceed for 2 additional 
minutes.) 

Mr. STEIGER. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN, I yield to the gentle- 
man from Wisconsin. 

Mr. STEIGER. Mr. Chairman, I will 
say that is the reason the Whalen amend- 
ment ought to be adopted. Then we have 
a fair shot at attempting to try to deal 
on a negotiated basis in a multinational 
setting; but it clouds the issue and is 
exceedingly shortsighted to adopt what 
is recommended by the committee. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I want 
to congratulate the gentleman for mak- 
ing the amendment that I wanted to 
make myself. The gentleman has arti- 
culated correctly, and forcefully, that 
America is a trading nation. The com- 
bination of our exports and imports 
amount to now something over 12 per- 
percent of our gross national product. 

Our ability to provide for the general 
welfare of our people in the future will 
depend on our ability to compete inter- 
nationally. We are no longer an isolated 
country. If we lock up our markets to 
foreigners, that will simply lock up their 
markets to us. 

Certainly in this field, drilling, we 
have more to lose than in most areas 
because we get the lion’s share of the 
drilling contracts abroad. It will be a 
dreadful mistake to do anything other 
than pass the amendment of the gentle- 
man from Ohio. 

Mr. WHALEN. Mr. Chairman, I think 
the gentleman from Minnesota has ef- 
fectively defined the issue. 

Mr. MILLER of California. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, it is with some dif- 
ficulty that I speak in opposition to the 
amendment, because I think many of 
the things people have said about this 
country being a trading nation and 
about this country depending on its 
trading partners is true; but one of the 
things I think is very troubling is that we 
have seen while the United States has 
resisted protective actions, we have seen 
a steady encroachment on jobs of Amer- 
ican citizens. 

I represent an area, the San Francisco 
Bay area, which is directly involved in 
the production of offshore oil rigs and 
let me tell you that the west coast steel 
industry is deeply concerned about our 
accelerated leasing program and the de- 
mand for rigs continues. The fact is that 
the Japanese are building these with 
Government supported steel and we can- 
not compete. We know they have a su- 
perior product, because they just built 
one of the largest rigs in the world now 
drilling off of Santa Barbara in excess 
of 800 to 1,000 feet of water. 
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I share the concern of the gentleman 
from Louisiana that some of the resi- 
dents of the gentleman’s State and the 
residents of the State of Texas may be 
called back from duty overseas; but the 
steelworkers in the west coast would 
like to share in this bountiful bill. The 
boilermakers would like to go to work. 
The carpenters would like to go to work. 
They have a possibility of doing that, not 
in my district, but at Mare Island and 
over in Oakland to work on these rigs, 
to assemble and build them. 

We see policies by Norway and Britain 
that the goods and services be purchased 
in their respective countries. I do not see 
anything inconsistent in having Mr. 
Strauss go and negotiate with these 
things in mind. 

I just think this is a rational state- 
ment that when we develop America’s re- 
sources that American citizens, Ameri- 
can jobholders, have a right to partici- 
pate. It still sticks in the craw of the 
American people that Alaska oil was 
brought through our pipelines built with 
Japanese steel. 

I think we have a right when we de- 
velop our resources to say that all the 
cross segments of our society will par- 
ticipate in the development, participate 
in the construction, participate in the 
manning, knowing they are working 
under proper safety regulations. I think 
that is what this amendment really 
does. There are exceptions to the amend- 
ment offered by the gentleman from New 
York (Mr. Murpuy) to see that if the 
goods are not available, if a specific good 
is not manufactured here, you can go 
elsewhere; if it will cause a delay, you 
can go elsewhere. If they are in short 
supply, you can go elsewhere; but where 
we have the capability to make steel in 
California and we have the capability to 
assemble it in California and we have the 
technology to man these rigs, let me say 
that our first priority ought to be to carry 
out that policy. 

I think it is very clear that in the tours 
of this committee overseas we have heard 
time and again that the only game in 
town is American technology and man- 
agement; so I do not think the adop- 
tion of the Murphy amendment will 
cause the adverse effects that have been 
mentioned. If they do we can come back 
and examine this policy. If the trade 
negotiators or Mr. Strauss tell us we are 
ineffective, we can come back and re- 
examine it. 


But, why should we not make a state- 
ment of this Congress as to the ability of 
the American people to participate in 
what is supposed to be the bounty of this 
country, in the development of these 
resources for the good of this country, so 
that they can go to work and have jobs? 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. MILLER of California. I yield. 


Mr. DUNCAN of Oregon. I cannot 
totally disagree, and the gentleman 
enunciates, I think, a very popular view- 
point that will have a great deal of ap- 
peal to the people of the country, in- 
cluding the working people. But, I would 
ask the gentleman to take a look at what 
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happened to American intercoastal ship- 
ping under the Jones Act, intended to 
protect American shipping and Ameri- 
can seamen’s jobs. The experience of this 
country and virtually every other coun- 
try in the world that has experimented 
with sabotage laws of this sort, which 
are intended to protect and furnish jobs, 
has inevitably been one of failure. 

I have personally tried to find inter- 
coastal shipping on which to ship large 
cargoes from one coast to the other. It is 
just impossible. Intercoastal shipping, 
which has been protected by the Jones 
Act for years, just does not exist. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

(By unanimous consent Mr. MILLER of 
California was allowed to proceed for 
2 additional minutes.) 

Mr. MILLER of California. I am not 
an authority on the Jones Act, but I 
suspect that my chairman may very well 
be. If you had trouble with the Jones 
Act, let me tell the gentleman what 
happened in my district. Five hundred 
yards down the road from the existing 
Antioch Bridge, there is the American 
Bridge Co. They bid on a new highway 
bridge and lost the bid to Japanese steel. 
It was constructed and assembled in 
Japan; it was taken apart and shipped 
to Antioch, and is being assembled; and 
jobs were lost at American Bridge. 

We have sat around, we have seen 
these things. We have asked them to 
please not do it, but we have not taken 
firm and tough actions to protect these 
jobs. 

Mr. DUNCAN of Oregon. I agree with 
the gentleman on that problem he had 
with his bridge, and I think that sit- 
uation prevails as a result of unfair 
trade dumping of Japanese steel. Our 
Government has moved to correct that. 
We may have to take even stronger ac- 
tion, but I suggest that that is a really 
different proposition than the one we are 
facing here today. 

Mr. MILLER of California. I would 
respectfully disagree with the gentleman. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. MILLER of California. I yield to 
the chairman. 

Mr. MURPHY of New York. On the 
question of the Jones Act, I frankly do 
not see its relevance in this debate. The 
Jones Act was one of the first laws passed 
by the original Congress for one specific 
purpose, which was to insure that there 
was a shipbuilding industrial base, as well 
as an American-flag merchant marine. 
Since the passage of that act we have 
seen development of the inland water- 
ways of America; the railways of Amer- 
ica; the land-bridge concept. We have 
seen a vast change in the Interstate 
Highway System and various competitive 
modes of transportation. 

What the Jones Act does today—and 
it is just as viable as it ever was—is 
to insure that our intercoastal trade is 
done in American-flag ships, and done 
by ships built in America. 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired. 

(On request of Mr. MurPHY of New 
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York and by unanimous consent Mr. 
MILLER of California was allowed to 
proceed for 2 additional minutes.) 

Mr. MURPHY of New York. The fact 
that we have a dynamic transportation 
industry, and the fact that cargoes do not 
move from New York to Miami by ship, 
but perhaps move by rail or by truck or 
some combination of modes, is not an 
indictment of the integrity and the in- 
tent of the Jones Act. The Jones Act is 
imperative to America’s security as well 
as its shipbuilding and industrial bases. 

What I think we are faced with here 
is a misunderstanding in the Congress 
as to the various—let us call it special 
interest areas. We have basically the op- 
ponents of build and buy American be- 
ing agricultural interests. For some 
years, we have come, in this country, to 
the point where a vast amount of our 
overseas trade involves our agricultural 
products, and we are trying to offset with 
this amendment because of an in balance 
due to manufactured imports. 

I frankly do not see the relevance of 
Smoot-Hawley in this argument today. 
The history of that act was that it was 
passed in 1930. There were amendments 
made in subsequent Congresses in which 
the President was given power to engage 
in reciprocal trade agreements to reduce 
tariffs on certain products and by 1939 
America’s trade balance was right back 
to the balance that it was at pre Smoot- 
Hawley. That act, I do not think, is re- 
levant to this debate. It was a tariff act. 

What we are doing here is plainly and 
simply stating that there is foreign com- 
petition; that we have seen other coun- 
tries enact very specific and strict special 
preferences on constructing or manning 
and using, not only in their oil and gas 
industry, but also in their other indus- 
tries. 

What we are doing here is saying, 
“Let the U.S. industry build the equip- 
ment to be used on the U.S. Outer Con- 
tinental Shelf. Let the Americans have 
the jobs in the construction on those 
platforms.” 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. MURPHY) 
has expired. 

(By unanimous consent, Mr. MURPHY 
was allowed to proceed for 1 additional 
minute.) 

Mr. MURPHY of New York. Let the 
American men and women have the jobs 
that are vital on the Outer Continental 
Shelf. 

In the amendment that we are trying 
to strike here, we have the safety valve 
that if items are scarce, we will go for- 
eign for them. If there is a lack of com- 
petition, we can still go foreign. If there 
is a technology we do not have, we can 
still buy foreign. If some contingency in 
those areas develop, the safety valve is 
there. But let us not prejudice America’s 
industry and America’s working men 
and women. 

Mrs. FENWICK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, we are not moving in 
a good direction if we fail to support the 
Whalen amendment. That is the right 
step for this House to take. We know 
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where the protectionist road leads—we 
tried this before, as was said yesterday— 
right down the path to the Smoot- 
Hawley tariffs and all of the problems 
and dislocations of international trade 
that we experienced before. 

Mr. Chairman, I will not take the time 
of this House because I think everybody 
has given their views, but I hope that 
we will seriously consider that we live 
in an interdependent world and we must 
compete successfully in world trade. 
America can do it if we determine to 
do it, and this Whalen amendment leads 
us in that direction. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I have listened to this 
debate. It has been very interesting. It 
seems to me that the debate poses about 
three questions. To the opponents of the 
Whalen amendment, I would ask, cannot 
this administration deal with dumping 
under existing law; and, cannot this ad- 
ministration successfully negotiate in the 
negotiations that are being carried on 
and accomplish fair and free trade 
worldwide with all nations? If you an- 
swer those questions “yes,’’ which I as- 
sume you would have to do, then it seems 
to me that the final question is, do you 
insist that our industry have a prefer- 
ence that we do not agree other nations 
should have? 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BROWN of Michigan. I yield to the 
gentleman from New York. 

Mr. MURPHY of New York. I frankly 
do not see the relevancy of whether we 
are talking about this administration or 
other administrations. We had this same 
debate in the last Congress under a dif- 
ferent administration. We heard the 
same arguments. I think they are rela- 
tively philosophical. The gentleman 
comes from a State which has been se- 
verely impacted by foreign imports, and 
the jobs of the men and women in his 
State are at stake. What we are discuss- 
ing here is the philosophical question: 
Does the U.S. Congress move to protect 
America’s industrial base, America’s 
products, and America’s jobs? 

This administration is moving properly 
in the tariff areas. What we are doing 
here is to try to write rational regulations 
to protect America’s manufacturers. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I would suggest that the gentleman 
is rather myopic in his view of interna- 
tional trade. He is saying that if we take 
measures of this nature for the specific 
industry he wishes to protect that there 
will not be retaliation or if there is, the 
retaliation will be against someone else’s 
constituent industries and, therefore, 
since the retaliation is against someone 
else, that is all right, just do not affect 
my industry. 

I think that is about as myopic as one 
can be, and I think the gentleman’s 
amendment is myopic. 

I support the Whalen amendment. 

Mr. SIMON, Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 
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Mr. SIMON. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, I may be myopic, but that 
myopia is probably heightened by the 
fact that I happened to look at the deficit 
passed on to this administration by the 
last administration, and those billions 
of dollars in deficit happen to be because 
of the imbalance in our trade and the 
advantage of our so-called trading 
partners and the advantage they have 
taken of the United States, and this is 
an effort to deliver a message in one 
particular industry as to how we can 
correct it and protect the United States. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. SIMON. I yield briefly. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I trust the gentleman understands 
that approximately six reassessments 
have been made by this administration 
with respect to dumping, and I know of 
two during the previous administration 
and within the last few years. 

Mr. MURPHY of New York. Mr. Chair- 
man, if the gentleman will yield, this is a 
tool we can give Mr. Strauss to use in his 
visits to Japan in trying to correct the 
dumping problem. This would give Mr. 
Strauss a strong bargaining hand in 
those negotiations. 

Mr. SIMON. Mr. Chairman, I rise in 
support of the Whalen amendment. 

I do so, recognizing that my colleagues 
from the States of California and New 
York are dealing with a fundamental 
problem, but I do not think this is the 
way to deal with that fundamental prob- 
lem. 

Smoot-Hawley is relevant, in that in 
1930 we also had a very serious problem 
of unemployment, and so Smoot-Hawley 
came along. The thinking was, of course, 
that we would protect American jobs in 
the process, but what we did was to hurt 
the employment opportunities in this 
Nation. 

Let us just take a look at my own State, 
for example. Caterpillar, one of the major 
exporters in the United States, uses about 
90 percent American steel. As these trade 
barriers rise, Caterpillar will be able to 
buy less and less American steel. 

International Harvester and John 
Deere, manufacturers of major propor- 
tions in my State, face the same kind of 
situation. 

I am concerned about the rising tide of 
protectionism that I sense here on the 
floor of Congress and out among the peo- 
ple of the Nation. I think a second factor 
has to be considered here, and that is 
this: Is the administration under the 
leadership of Bob Strauss doing an ef- 
fective job? 

My response is that from what I can 
see, he is doing a very effective job, and I 
do not think this strengthens his hand: 
this weakens his hand. I would prefer to 
leave this kind of thing in the hands of 
our negotiators. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from New York. 

Mr. CONABLE. Mr. Chairman, I ap- 
preciate what the gentleman is saying. 
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I think one of the things that should be 
set straight is the fact as to America’s 
ability to compete. 

For one thing, in 1976 only $23 billion 
of our exports were in agricultural prod- 
ucts; we exported $105 billion worth of 
goods. We have a trade deficit, to be sure, 
at this point, but if we were not import- 
ing oil, we would have a $15 billion trade 
surplus. 

So in terms of our ability to compete 
abroad, our ability to compete specifi- 
cally in this field is well known, and our 
ability to compete abroad generally with 
respect to industrialized goods is also 
demonstrable by the statistics them- 
selves. 

Mr. SIMON. Mr. Chairman, if I may 
ask my colleague, the gentleman from 
New York (Mr. ConaBLe) to remain at 
the microphone, I believe I am correct 
in this—the gentleman is on the Com- 
mittee on Ways and Means and can 
verify this—in the last decade the num- 
ber of American jobs dependent on ex- 
ports has doubled; is that correct? 

Mr. CONABLE. That is correct. Ex- 
ports now account for about 8 percent of 
our gross national product. Ten years 
ago they accounted for a little less than 
4 percent. 

Mr. FORSYTHE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. Mr. Chairman, I thank 
the gentleman for yielding. 

I would just like to try and put this 
issue in perspective. I think it is very 
important for the Members to under- 
stand we are not talking about television 
sets and we are not talking about Hondas 
and Toyotas being imported into this 
country. We are talking about putting 
up a screen around ourselves, and it 
can only hurt. 

About 90 percent of all the oil and 
gas equipment being used around the en- 
tire world is already American-made. 
Most of the men and women who are 
working in the offshore oil and gas in- 
dustry are already Americans, not only 
off our own coast but all over the world. 

Who do we think is the most populous 
Nation working in the North Sea? It is 
us. We have hundreds of thousands of 
men and women who are working, not 
only in our coastal areas already, but in 
the North Sea, off the coast of Indonesia, 
and off the coast of South America. We 
are already at every possible advantage 
in working world-wide in the oil and 
gas industry. 

The only thing we are going to accom- 
plish by passing this amendment is this: 
We would say to the members of Parlia- 
ment in Great Britain and the members 
of other legislative bodies that “By golly, 
we are the only ones who can have the 
jobs,” and then they will say that if 
Americans can say only Americans can 
work on those installations, then they 
are going to pass the same type of leg- 
islation. Then it would only be British 
citizens who would be working in the 
North Sea, and it would be only Norwe- 
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gians who would be working in the Nor- 
wegian area of the North Sea. 

Then they are going to retaliate and 
say they will have to have all Norwegian 
equipment used in the North Sea. 

We are already way ahead in this area, 
and I say that by adopting this kind of 
legislation we are going to end up hurt- 
ing ourselves. Right now we are way 
ahead, and we should not be taking this 
sort of step. I strongly support the 
amendment offered by the gentleman 
from Ohio (Mr. WHALEN). 

I think it is a step in the right direc- 
tion. I would be supportive of it if I 
thought it would help, but this is one 
area in which we do not need any help. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding. 

I would like to endorse the statements 
made by the gentleman from Louisiana 
(Mr. Breaux). 

Mr. Chairman, I have a substantial 
offshore rig building industry in my dis- 
trict; and I know that at this time most 
of what they produce is going overseas. 
I think that industry in my particular 
district would be very adversely affected 
should the Whalen amendment not pass. 

Mr. Chairman, I think that if we are 
concerned about what might happen in 
the future we should take another look 
at this matter later. But let’s not put 
something in this bill that might have 
an adverse effect. 

Therefore, Mr. Chairman, I urge the 
adoption of the Whalen amendment. 

Mr. ZEFERETTI. Mr. Chairman, will 
the gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from New York. 

Mr. ZEFERETTI. Mr. Chairman, I 
thank the gentleman from New Jersey 
(Mr. FORSYTHE) for yielding. 

In answer to the gentleman from 
Louisiana (Mr. Breaux), we are not talk- 
ing about televisions and appliances; 
but perhaps we should be talking about 
the loss of another industry which will 
be the steel industry if we do not take 
some cognizance of the fact that we need 
that kind of industry in this country. 

Mr. Chairman, the people laid off 
throughout the country, who work in the 
steel industry, should be alerted to the 
fact that if we do stop building rigs 
here, the same thing could apply to that 
industry as happened to the shoe indus- 
try, the TV industry, and the like. I do 
draw an analogy, in considering this type 
of amendment, to the loss of those types 
of industries. 

Mr. Chairman, I rise at this time to 
add my enthusiastic support to the 
amendment offered by my colleague from 
New York. 

At the present time, there are no re- 
strictions on the national origin of the 
equipment used on the Outer Continen- 
tal Shelf and foreign-made rigs are free 
to operate—costing valuable jobs for 
American workers. 

After spending the past few weeks in 
our home districts, most of us know 
that two of the biggest problems on the 
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minds of the American people are jobs 
and the economy. This amendment is 
directed at helping to alleviate both of 
those concerns: It would not only gen- 
erate jobs for shoreside workers and as- 
sist U.S. maritime workers in gaining 
employment, but the work and pay- 
rolls generated by this activity would, no 
doubt, result in a “ripple effect” that 
would spur the entire American econ- 
omy. 

Many of us take it for granted that 
the United States almost totally domi- 
nates the offshore rig construction mar- 
ket. However, figures indicate that we 
are rapidly losing a large share of that 
market to foreign competitors. We need 
only look at the massive layoffs that have 
taken place in recent years in the rig 
construction industry, as well as the 
worsening condition of the steel indus- 
try and other related areas, to under- 
stand the inaccuracy of that notion. 

Just 5 years ago the United States 
enjoyed nearly a 60-percent share of 
the offshore rig construction market. 
That figure has plummeted to merely a 
29-percent share of world rig orders. The 
reason for this dramatic drop is clear: 
Foreign governments are providing mas- 
sive subsidies to their national com- 
panies enabling them to “dump” their 
rigs and platforms on drilling com- 
panies at below cost prices. 

What we are dealing with here is the 
future of a potential billion-dollar in- 
dustry employing over 8,000 workers— 
one-fifth of these workers are minority 
group members. In addition, thousands 
of other jobs in supportive industries, 
many located in the inner city, are also 
at stake. 

One of the major arguments used by 
opponents of Mr. MurpHy’s amendment 
is that such a “build American” provi- 
sion would lead to “retaliatory” tactics 
by foreign governments. In fact, this 
provision, which would be phased in 
over a period of time so as not to affect 
the operations of equipment already in 
operation off our coasts, is ouite similar 
to laws already in effect around the 
globe. In the North Sea, for example, 
both Norway and Great Britain have 
such “build national” provisions for 
their offshore equipment. 

While foreign nontariff barriers are 
carried out by Government edict or pol- 
icy, the United States can only respond 
by passing a law. The U.S. trade system 
does not allow for unwritten policies or 
Government pressures to accomplish 
goals such as building offshore equip- 
ment in the United States. 

As an example of the problem, at the 
multilateral trade talks, the United 
States has listed some 600 nontariff bar- 
riers in Europe. These devices effectively 
protect Europe’s markets, particularly 
for agriculture goods. 

Beyond these barriers, the govern- 
ments of Europe also effectively pressure 
their industries to help each other. For 
example, British Government pressure 
is expected to be applied to the oil com- 
panies in the North Sea to build a large 
firefighting ship in British yards. 

The United States does not have the 
same type of system 2nd thus to accom- 


plish the same result we must pass this 
“domestic preference” legislation. 

Those who argue that the provision 
violates free trade ignore the European 
system of government pressure and pol- 
icy that cannot be duplicated by our 
form of government. To say no such 
system exists abroad is to ignore for- 
eign nontariff barriers which are more 
effective than any tariff or quota system. 

We must also keep in mind the en- 
vironmental impact of the “build Amer- 
ican” amendment. At the present time, 
the rigs and platforms operating off our 
coasts represent a dangerous threat to 
our waters and marine life. The Murphy 
amendment would ease this environ- 
mental threat by compelling U.S.-built 
rigs and platforms to meet rigorous U.S. 
Coast Guard safety standards, greatly 
reducing the risk of leakage and blow- 
outs. 

For these reasons, I implore my col- 
leagues to consider all of the factors 
involved in this complex issue. Opponents 
claim that the amendment smacks of 
protectionism. I say that the overall pur- 
pose of the Outer Continental Shelf legis- 
lation before us is to more fully exploit 
our own natural resources in the OCS. 
We should be certain that we maximize 
these benefits to our own economy rather 
than the economies of foreign govern- 
ments. Therefore, I will vote in favor of 
the amendment and I ask my colleagues 
to do the same. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. WHALEN) as a substitute 
for the amendment offered by the gentle- 
man from New York City (Mr. MURPHY). 

The question was taken; and on a 
division (demanded by Mr. FRENZEL) 
there were—ayes 22, noes 21. 

RECORDED VOTE 


Mr. MURPHY of New York. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 118, noes 280, 
not voting 34, as follows: 


[Roll No. 30] 


AYES—118 


Edwards, Calif. LaFalce 
Erlenborn Lagomarsino 
Evans, Colo. Leach 
Fenwick Long, Md. 
Findley McClory 
Fisher McCloskey 
Foley McDonald 
Forsythe McEwen 
Fraser Madigan 
Frenzel Maguire 
Fuqua Mahon 
Gibbons Mathis 
Goldwater Mattox 
Gore Mazzoli 
Gradison Meeds 
Hagedorn Michel 
Hamilton Mikva 
Harkin Moore 
Harrington Myers, Gary 
Harris Myers, John 
Harsha Obey 
Hillis Pattison 
Holtzman Pease 
Hyde Perkins 
Jeffords Pettis 
Johnson, Calif. Pickle 
Johnson, Colo. Poage 
Jones, Okla, Pritchard 
Kastenmeier Quayle 
Kelly Quie 
Kemp Railsback 
Krueger Reuss 


Alexander 
Anderson, Ill. 
Andrews, 

N. Dak. 
Ashley 
Aspin 
Badham 
Bedell 
Beilenson 
Bennett 
Blouin 
Bolling 
Bonior 
Brademas 
Breaux 
Breckinridge 
Brown, Mich. 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Carr 
Cederberg 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Corman 
Dickinson 
Diggs 
Drinan 
Early 
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Rosenthal 
Sawyer 
Scheuer 
Schulze 
Seiberling 
Sharp 
Sikes 
Simon 


Abdnor 
Addabbo 
Akaka 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Benjamin 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boland 
Bowen 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Caputo 
Carney 
Cavanaugh 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Coleman 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
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Smith, Iowa 
Stangeland 
Stanton 
Steers 
Steiger 
Ullman 

Van Deerlin 
Vander Jagt 


NOES—280 


Ford, Tenn. 
Fountain 
Fowler 
Frey 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Grassley 
Gudger 
Guyer 
Hall 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Jones, N.C. 
Jordan 
Kasten 
Kazen 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Latta 
LeFante 
Lederer 
Leggett 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lott 
Luken 
Lundine 
McCormack 
McDade 
McFall 
McHugh 
McKinney 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Metcalfe 
Meyner 
Mikulski 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Michael 


Vanik 

Weiss 
Whalen 
Wiggins 
Wilson, C. H. 
Wirth 

Yates 


Natcher 
Neal 

Nedzi 
Nichols 
Nix 

Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Patten 
Patterson 
Pepper 
Pike 
Pressier 
Preyer 
Price 
Quillen 
Rahall 
Rangel 
Regula 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 

Rogers 
Rooney 
Rose 
Rostenkowski 
Rousselot 
Rudd 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Schroeder 
Sebelius 
Shipley 
Shuster 
Sisk 
Skelton 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stark 
Steed 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, Tex. 
Winn 
wolff 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 
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NOT VOTING—34 


Jones, Tenn. Roncalio 
Lehman Roybal 
Lujan Runnels 
McKay Ruppe 
Martin Stockman 
Mitchell, N.Y. Teague 
Moss Thone 
Panetta Tucker 
Pursell Wilson, Bob 
Rhodes Wright 
Dent Richmond 

Ford, Mich. Risenhoover 


Messrs. FITHIAN, HORTON, ST 
GERMAIN, MOLLOHAN, UDALL, ABD- 
NOR, NEAL, and MARLENEE changed 
their vote from “aye” to “no.” 

Messrs. YATES, EDWARDS of Cali- 
fornia, MEEDS, and HYDE changed their 
vote from “no” to “aye.” 

So the amendment offered as a substi- 
tute for the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. GIBBONS. Mr. Chairman, I rise in 
opposition to the amendment of the gen- 
tleman from New York (Mr. MURPHY). 

Mr. Chairman, I am going to oppose 
the Murphy amendment. Now that we 
have had our emotional binge and we 
have gotten it out of our systems, let us 
talk about the real world for a while. Let 
us talk about what the facts are on this 
planet where we all live. 

As you came through the door, most of 
you made up your minds on “Buy Ameri- 
can” and, sure, that sounds patriotic. 
That is like motherhood and goodness 
and graciousness and everything else and 
I cannot oppose that. 

Nobody can oppose that kind of appeal 
to emotionalism, but let us talk about 
reality; where we are today and what 


Armstrong 
AuCoin 
Beard, Tenn. 
Bingham 
Bonker 
Broomfield 
Brown, Ohio 
Carter 
Collins, Tl. 
Conyers 


this actually means for America, for 


every American, not just a few 
Americans. 

The facts are that we live in a world 
that is organized under treaties, and one 
of the treaties, one of the important 
treaties is the GATT treaty. If we erect 
this kind of barrier that Mr. MURPHY 
now wants to erect and will erect by his 
amendment, then every other nation in 
the world that is a party to that treaty 
can retaliate against America, against 
American jobs, and they are not stupid; 
they are not altruistic. They will, and it 
will cost your constituents jobs because 
they will zero in on those jobs. 

Now, that is what Mr. Murpuy’s 
amendment means, and that is what we 
are about to vote on, to give a license to 
all those people on the other side of the 
shore to come in here and singleshot 
against jobs that are now in existence in 
our society. They may be jobs on a farm; 
they may be jobs in a factory; they may 
be in an aerospace factory; they may be 
jobs in any kind of factory in this 
country. 

If we adopt the Murphy amendment, 
that is what we are doing. As I say, we 
have had our binge, our emotionalism, 
our coming through the door and just 
voting because somebody said to us a 
code word such as “buy American.” Now, 
we have got to deal with the real facts, 
as to what they are. 

The other day when the man who I 
think probably knows more about what 
he is talking about than anybody else 
in the steel industry talked to the Ways 
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and Means Committee—I am talking 
about the president of United States 
Steel now, a fellow whose company has 
got more at stake in all this—he did not 
ask for anything like this. He said that 
the American laws we now have on the 
books are sufficient to meet the prob- 
lem. All he wanted was honest, fair en- 
forcement of those laws, and he is en- 
titled to that. He did not advocate any- 
thing like this, and his company has 
been impacted by trade. 

Nobody who understands the interna- 
tional trade situation believes that this 
is a sound and reasonable and rational 
amendment. It could be disastrous for us. 

Mr. VANIK. Mr, Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I yield. 

Mr. VANIK, Mr. Chairman, I want to 
compliment the gentleman in the well on 
his statement, I agree with his position 
on this issue. The Department of Com- 
merce projects a $3.1 billion export busi- 
ness in drilling equipment. This is a big 
business in this country. It involves 
American jobs in the making of the steel, 
the fabrication of it, the development of 
the technological tools that have become 
uniquely an American achievement. 

We have so much more to lose in a 
restraint on these tremendous export 
sales, I certainly hope that the members 
of this committee will not let this hap- 
pen. We cannot let this amendment pre- 
vent the tremendous export business in 
this very important segment of the 
American economy. 

Mr. GIBBONS. Well, Mr. Chairman, 
I repeat that I am in favor of the build- 
ing up of American industry. I think we 
ought to build it up. There are proper 
ways in which to do it. I want to follow 
all those proper ways. 

We are trying to do that through the 
international negotiations we are carry- 
ing on now, but what Mr. MurPHY has 
proposed here now, and what he is ask- 
ing us to approve here now, is a reck- 
less and dangerous way of destroying our 
system which we have for a long time 
built up in this country. It could take 
away good jobs in good paying indus- 
tries, on good farms, and in good manu- 
facturing industry, and destroy all of 
that. If Members vote down the Murphy 
amendment as it is now proposed, they 
will still have the American manning of 
these platforms, and the American man- 
ning of these jobs. 

We will still have the Coast Guard li- 
censing, and all of that. We will have 
those safety regulations. But we will not 
cut off America from participating with 
the rest of the nations. Any time we have 
done that, it has led to economic dis- 
aster. We will be preserving better jobs 
for America if we defeat the Murphy 
amendment. 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 
man from Pennsylvania. 

Mr. GAYDOS. The gentleman was very 
active on the Committee on Ways and 
Means in 1974, when we passed the 
1974-75 Trade Act. He and I had a debate 
at that time. I asked him whether or not 
the legislation at that time was sufficient 
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in the nontariff barrier area, and the 
gentleman suggested it was sufficient. 

I informally informed the gentleman 
of the GAO report, which, on the very 
point, stated that the nontariff barrier 
legislation did not exist. 

Mr. GIBBONS. Will the gentleman 
allow me to answer the question? I will be 
glad to answer the question. 

Mr. GAYDOS. The GAO very plainly, 
clearly, and specifically points out that 
the legislation was remis in not properly 
identifying nontariff barriers. 

I want to close by asking the gentle- 
man this question: How long do we have 
to stand for a $30-billion trade deficit? 

We have been practicing restraint as 
the gentleman preaches for the last 10 
years, and have suffered for doing so. 

The CHAIRMAN. The time of the gen- 
tleman from Florida (Mr. Grssons) has 
expired. 

(By unanimous consent, Mr. GIBBONS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. GIBBONS. Mr. Chairman, we can- 
not legislate some other foreign country’s 
nontariff barriers away. You have to ne- 
gotiate them away. We are in the process 
of doing that. We are meeting in Geneva 
right now, negotiating with all of the 
other nations. It cannot do us any good 
to change our laws unless other nations 
change their laws, because we cannot 
control what goes on inside their coun- 
try. We are negotiating those tariff bar- 
riers away. Obviously, the GAO report 
was wrong, and the gentleman just did 
not understand what nontariff barriers 
were. That is one of the problems. The 
reason for our big trade deficit, if it were 
not for the fact that we have to import 
$45 billion worth of oil a year, we would 
have a tremendous surplus of other 
trade. In fact, we do have a tremendous 
surplus of other trade when you take 
out of the calculation the rapid and 
artificial increase in oil prices. 

Mr. GAYDOS. Mr. Chairman, would 
the gentleman yield further? 

Mr. GIBBONS. I will be glad to answer 
any more of the gentleman’s questions. 

Mr. GAYDOS. How can the gentleman 
justify the differential between the trade 
balance of Japan and this country? 
Everybody knows that the increase in 
oil import prices is a factor. But nobody 
is addressing themselves to the real 
point, and the point of the matter is 
that we are selling our products over- 
seas at additional prices. It is balancing 
out. The oil differential has nothing to 
do with balance of trade. 

Mr. GIBBONS. Mr. Chairman, I do not 
know of any other person in the United 
States who agrees with the gentleman 
on that question. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. GIBBONS) 
has again expired. 

(On request of Mr. Brown of Michi- 
gan and by unanimous consent, Mr. 
Grssons was allowed to proceed for 1 
additional minute.) 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 
man from Michigan. 

Mr. BROWN of Michigan. I thank the 
gentleman for yielding. 
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Mr. Chairman, I first of all wish to 
commend the gentleman for his remarks, 
and I also wish to commend the gentle- 
man from Ohio (Mr. Vanix) for his re- 
marks. What we probably ought to do, if 
we want to improve our trade balance, 
is have a “buy America oil amendment.” 
Then we would be in great shape. 

Mr. GIBBONS. There would be about 
as many problems with that as there are 
with this. 

Mr. BROWN of Michigan. When the 
bill comes up, we ought to have a “buy 
America oil amendments,” and then we 
can meet the problems of those who say 
we should have a balance of trade. 

Mr. GAYDOS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment 
offered by the gentleman from New York 
(Mr. MURPHY). 

Mr. Chairman, I would like to point out 
to our colleagues that the genesis of the 
trade problem we are discussing is not 
a difficult matter. Everybody tries to 
make it very, very difficult. Sometimes I 
wonder who is representing who in this 
House. 

When we start raising questions, it is 
assumed that it is only this country that 
is going to be responsible for a trade war 
and it is only going to be this country 
that will set a policy which will result 
in some kind of retaliatory reactions 
worldwide. Nobody points a finger at any 
other country. Be it England, France, 
Italy, or Japan, nobody points an ac- 
cusing finger at those people and asks the 
question: What are they doing interna- 
tionally, for instance, to keep the Inter- 
national Monetary Fund stable and make 
sure that free trade and fair trade exists? 
It always comes back to this country, 
the biggest market in the world and the 
country with the biggest trade deficit. 

Let me make what I think are proper 
observations. I know they are factual, 
and they are substantiated by the Gen- 
eral Accounting Office report. 

No. 1, this report, which was asked for 
and issued after the 1975 Trade Act, says 
specifically and unqualifiedly that the 
act of 1974 and 1975 did not sufficiently 
identify what we call nontrade barriers. 

Some may ask the question: What is 
a nontrade barrier? Where does it fit in 
this picture? 

' A nontrade barrier results from prac- 
tices of many, many different colors and 
kinds throughout the whole world which 
for all intents and purposes set up a 
series of trade barriers against the free 
flow of trade. 

Under the 1974 act, the GATT amend- 
ment of 1962, all that it said, sans all the 
fancy language, was that there be a gen- 
eral agreement among countries, that 
said, “Look, we are going to try and en- 
vision a free trade environment.” That 
is how simple it is. It said that we are 
going to have a set of tariffs on certain 
items and everybody is going to follow 
them. That was to be the end of it. That 
is what the General Agreement on Tariffs 
and Trade was; that is the GATT ar- 
rangement. It is nothing more compli- 
cated than that. 

What we did in 1974 and 1975 was 
this: We passed a new act, and the new 
act of 1974 and 1975 actually prolonged 
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it and made some enlargements, and in 
that particular act we made some 
changes. But in short, we failed to iden- 
tify what we call these nontariff barriers. 

What are they? They take many, many 
different forms. We call one an equaliza- 
tion tax, we call another a border tax. 

For instance, when a product leaves 
France in the Common Market and 
travels across Luxembourg into West 
Germany, they will put a tax on it. That 
is called a border tax, and that border 
tax is not in the trade agreement inter- 
nationally; that is a local tax. That is 
what they call a nontariff barrier. That 
results in a higher price for that product. 
It then cannot be sold in competition by 
the manufacturers in West Germany. 
That is what we are talking about. 

It takes the form of an equalization 
tax in instances where we send some 
machinery from Westinghouse over to 
Italy, for instance. The Italian Govern- 
ment will put on that machinery—say it 
is a generator or a water wheel or paddle 
wheel generator—what they call an 
equalization tax. The increase in the cost 
of that generator would be on a par with 
what the generator would cost in Rome. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. GAYDOS. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, I want to commend the gen- 
tleman on his keen analysis of the 
problem. 

In last night’s debate I pointed out 
that in Norway not only do they reguire 
building, buying, and manning, but they 
require that any company doing business 
must move its whole staff and manage- 
ment to Norway. 

We know from the General Account- 
ing Office study that the gentleman just 
referred to that Great Britain has sub- 
stantially the same practices. 

But in this amendment we have pro- 
vided exceptions that are clearly defined 
to take care of the problems that were 
pointed out by our colleague, the gen- 
tleman from Florida (Mr. Grssons). 

For instance, if compliance will un- 
reasonably delay completion of any ves- 
sel or structure beyond its contracted 
delivery date, then this is not in effect. 
If the requirements will result in costs 
that are unreasonable, then it is not in 
effect. If the articles, materials, or sup- 
plies of the class or kind to be used in 
the building or rebuilding are not pro- 
duced or manufactured in the United 
States in sufficient and usually available 
commercial quantities and of a satis- 
factory quality, then this would not be in 
effect. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr, Gaypos) 
has expired. 

(On request of Mr. MurPHY of New 
York and by unanimous consent, Mr. 
Gaypos was allowed to proceed for 1 
additional minute.) 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield further? 

Mr. GAYDOS. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. So, Mr. 
Chairman, we have those exceptions very 
clearly set down. 
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As far as the export business of oil 
field technology is concerned, we know 
that the United States is the leader in 
that field. However, with respect to where 
the 5,000 tons of steel which go into every 
offshore platform come from, that steel 
is not going to come from the United 
States. That comes from other areas; 
but where we have drill bits and other 
specialized equipment, the U.S. manufac- 
turers, because of our technological lead 
and because of the continued rate of ad- 
vance of that lead and because of the 
competitiveness of the United States, will 
have that export business. 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will yield further, is it not 
true that what the gentleman suggests in 
his amendment is no different, no more 
and no less than what every other coun- 
try in this world of ours is practicing 
today? 

Mr. MURPHY of New York. It is 
much less. 

Mr. GAYDOS. Mr. Chairman, I urge 
support for the amendment. 

Mr. POAGE. Mr. Chairman, I move to 
strike the last five words. 

Mr. Chairman, I had not anticipated 
taking part in this discussion. I do not 
live on the coast. It is not a matter on 
which I am any expert, but, I am old 
enough to remember the story of the dog 
that had secured a choice bone which he 
was carrying with him over a log on 
a creek. He looked down and saw a 
reflection in the water of a dog with a 
bone in his mouth, so he dropped the 
bone he had and jumped into the creek 
to try to capture the bone the supposed 
other dog had. 

Mr. Chairman, it seems to me that we 
in the United States are in very much 
that same situation. We have the over- 
whelming market for drilling equip- 
ment. We make the major part of it, for 
all the world. I believe the gentleman 
from New York said that there was 
quite a large percentage of it produced 
abroad, but we make something like 
four-fifths of it. We have the overwhelm- 
ing majority of the market. : 

Mr. Chairman, we have the bone in 
our mouth now, so to speak. Yet, we suf- 
fer from the illusion that we can take 
something away from somebody else. 

Mr. Chairman, are we going to drop 
what we have and invite competition 
that does not exist today? Are we going 
to invite retaliation in all of the areas 
of the world where they may be need- 
ing drilling equipment? 

It seems to me that we would be most 
shortsighted to do that sort of thing. 
Every one of us, as the gentleman from 
Florida has so eloquently stated, wants 
to buy American. We want to develop 
our own country. We want to provide 
jobs for Americans. We are providing 
them now; we are providing four times 
as many jobs as the rest of the world is 
providing. : 

Again, Mr. Chairman, are we going to 
jeopardize the fine situation that we now 
enjoy in the production of drilling equip- 
ment on the chance of trying to keep 
somebody else from developing their 
resources? ` : 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 
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Mr. POAGE. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
thank the gentleman for yielding. 

I wish to compliment the gentleman 
in the well, the gentleman from Texas 
(Mr. Poace), for his excellent statement 
and analogy. 

I recall an article in the Washington 
Post—I think it was last Sunday—de- 
scribing my area of Houston as develop- 
ing a great amount of the equipment 
used all over the world. 

Mr. Chairman, I think we are the dog 
with the bone, and we had better not 
drop that bone to get something else. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, what the gentleman from Texas 
(Mr. Poace) has said was true in the 
past; but as we pointed out in last night’s 
debate, with respect to current orders for 
platforms on the U.S. Continental Shelf, 
only 29 percent of them are being built 
in the United States. Therefore, what we 
are dealing with is this trend and the 
fact that the foreign countries have al- 
ready enacted these restrictive practices 
far more than this amendment would 
require. 

Mr. Chairman, we are protecting the 
Houston-based industry and its technol- 
ogy, with the exceptions that clearly say 
that if there is a quality product some 
place else, the waivers are there. None- 
theless, we do say, Let us protect Amer- 
ican jobs and American industry. 

Mr. POAGE. Mr. Chairman, if, in fact, 
there is a smaller percentage being used 
on the Atlantic seaboard, I would point 
out that there has never been but three 
or four wells drilled there, whereas there 
have been hundreds and hundreds of 
wells drilled off the coast of Louisiana 
and off the coast of Texas. Furthermore, 
they have been drilled, almost 100 per- 
cent, with American equipment. 

If we are going to develop the OCS and 
actually go to drilling, we are going to be 
using American equipment because these 
are our Texas and Louisiana people who 
are drilling the offshore wells, and they 
have been, are, and will continue to be 
drilling with American equipment. 

I do not know what they are drilling 
with off Long Island. I never have heard 
about the drilling there, so they may very 
well have 100 percent foreign drilling 
equipment because they do not have any 
aa oci of wells or equipment to begin 
with. 

Mr. ZEFERETTI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I will not take the 5 
minutes. 

However, let me say that just 5 years 
ago we enjoyed some 60 percent of the 
construction market. I imagine this fig- 
ure has been cited over and over again. 
But presently we now enjoy some 29 per- 
cent of the world’s market. 

Mr. Chairman, we are talking about a 
$1 billion industry, and we are talking 
about retaliation by foreign governments. 
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I think retaliation by foreign govern- 
ments has already started long before 
the amendment to this legislation was 
ever thought of by virtue of foreign gov- 
ernments dumping their rigs and plat- 
forms on our Outer Continental Shelves 
at below cost prices. I think it is incum- 
bent on us to talk about some 8,000 jobs 
that can be realized and the ripple effect 
of those 8,000 jobs to the economy of 
our country. 

Further, Mr. Chairman, I believe that 
we have reached a point in this debate 
when we should take a vote because I 
think all of the arguments have been 
made. If we are patriotic in our “buy 
American” attitudes, then it is about 
time that we accomplish that. 

Mr. EVANS of Colorado. Mr. Chair- 
man, if the gentleman will yield, I think 
we are about ready to vote on this, but 
I would like to make one comment that 
I think will be agreed to by all of my 
colleagues and that is that I do not think 
there is a person here who approves of 
these restrictive trade policies that other 
nations have invoked against us. There 
is not a person here who agrees with 
them. In view of that, for Heaven’s sake, 
let us not compete with them by retali- 
ating ourselves. Let us use the law we 
have at the bargaining table rather than 
legislating this issue to a point from 
which we cannot retreat. 

Mr. ZEFERETTI. Mr. Chairman, I do 
not think we are retaliating, I think we 
are just asking for a fair share of the 
market. 

Mr. CONABLE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to express 
my appreciation for the point that was 
raised by the gentleman from Colorado 
(Mr. Evans). It seems to me that this is 
a particularly bad time for us to be es- 
tablishing this type of nontariff barrier— 
that is what we are doing if we adopt 
these particularly restrictive “buy Amer- 
ican” amendments—with regard to this 
important part of our market and econ- 
omy. 

We have had a difficult time with 
trade over the last couple of years. The 
1974 Trade Reform Act was designed to 
try to get the trading patterns in the 
world back under control again. There 
is not any doubt there has been a rise 
of protectionism throughout the world 
and it is equally clear that we have seen 
a rise of protectionism in this country 
as a result of the feeling that we some- 
how or other have lost control over our 
international economic destiny. 

The purpose of the international trade 
negotiations, the so-called MTN in Ge- 
neva, which came about after author- 
ization to the President to continue to 
negotiate the position of this country in 
the international economic situation so 
as to try to get that international eco- 
nomic trade situation back under con- 
trol again, has not been notoriously suc- 
cessful. For the first year of those nego- 
tiations we had, as everyone knows, a 
pending election. The Ford administra- 
tion did the best it could but, of course. 
the Congress had the ultimate control 
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and we just simply waited to see what 
kind of a trade mandate our head ne- 
gotiator could get from the election. 

Since the new administration has 
come in, there has been some delay but 
finally the appointment of a very strong 
and fine negotiator in the person of Bob 
Strauss. I hope that he is going to be 
successful in getting those trade nego- 
tiations underway. He needs our help, 
not undercutting with buy-American 
amendments. Unless we see these trade 
negotiations move, there will be a fur- 
ther deterioration of the world trade 
scene. If we see that deterioration we 
can be sure that nations no longer will 
be helping each other in digging out of 
their economic difficulties and we will 
break down into trading blocks and eco- 
nomic units that will be somewhat simi- 
lar to the situation we had after the 
Smoot-Hawley tariff bill was adopted 
back in the early thirties that prolonged 
the depression far beyond anything that 
was necessary. 

Quite frankly, if we enact legislation of 
this sort, we deprive the United States of 
the kind of leadership it needs if it is 
going to get the trade situation back un- 
der control, get more sense of movement, 
get some sort of perception again that 
we are capable of controlling our own 
destinies through understanding and 
through cooperation rather than through 
a pattern of attempted isolation. 

It is a bad time to be doing this, it is 
a bad thing to be doing, and it is a par- 
ticularly bad area in which to be doing it 
because quite frankly this is an area 
where we can compete effectively. I would 
be the first to acknowledge that we have 
competitive problems in some of our eco- 
nomic areas, but in a highly technolog- 
ical and highly skilled field of this sort 
the United States is preeminent. 

It may be that the trend is against us, 
as the gentleman from New York (Mr. 
MURPHY) says, but our Government sta- 
tistics do not prove that. 

Quite frankly, as my friend, the gentle- 
man from Texas (Mr. PoaGE), says, we 
have the lion’s share, and we should not 
risk it by trying to go for an unfair com- 
petitive advantage relative to the par- 
ticular part of the oil scene that is so 
close to America’s shores that we have 
already a built-in staggering advantage. 

Mr. GIBBONS. Mr. Chairman, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Florida. 

Mr. GIBBONS. Mr. Chairman, I think 
the gentleman has put his finger on a 
good point. The President has sent out 
Bob Strauss to negotiate these matters. 
We are negotiating very actively in this 
field. If we vote for the Murphy of New 
York amendment we pull the rug out 
from under Mr. Strauss. 

President Carter is opposed to the 
Murphy amendment. The Secretary of 
the Interior Mr. Andrus is opposed to the 
Murphy amendment. The Secretary of 
State is opposed to the Murphy amend- 
ment. We have heard from the American 
steel industry. None of them espouse the 
Murphy amendment. Frankly, I do not 


2056 


know where the support comes from ex- 
cept that it is an emotional appeal. 

Mr. STANTON. Mr. Chairman, I rise 
in opposition to the amendment and I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think we have heard 
in the last 15 or 20 minutes, and certain- 
ly yesterday and the day before from 
those Members who have commented 
concerning this Buy American amend- 
ment. 

I think if we take time to stop to think 
for a couple of minutes, I think the pro- 
ponents of the amendment, as far as I 
remember, gave this logic: Norway does 
it. Great Britain does it. 

I would say to the Members, in all truth 
and honesty, that if we want the eco- 
nomic future of this country, a country 
that has been built from California to 
New York on the strength of exports to 
the world, and now we want to be like 
Norway or Great Britain, let us vote for 
the Murphy of New York amendment. 
But if we are not going to stand up for 
American pride and American workmen, 
and stand up and say to them that they 
cannot compete around the world, that 
they need the help of their American 
Government to stop all imports from 
abroad, then vote for the Murphy of New 
York amendment. 

But I am telling the Members in all 
truth and honesty, what we have to do to 
the American worker is to give him a fair 
shake, to enforce the laws we now have 
on the books to receive fairness in our 
trade negotiations, and we will have the 
business overseas that will help them and 
the American economy. Let us not forget 
that we built this country into the great- 
est export business the world has ever 
known, and we did it on a free trade and 
a free enterprise operation. We did it be- 
cause American workers produced the 
best products in the world at the best 
price. 

Let me say further that when we really 
look at this amendment, as other speak- 
ers have said, we come to the realization 
that was stated just a few minutes ago 
is not true. I come from a district sur- 
rounding the greatest steel-producing 
district in the world. What do the steel 
companies say? They say not to give 
them more protection but please, please 
enforce the laws that are already on the 
books. I say to the Members, that is the 
answer. Let us enforce the laws we have. 

I say further that when the Eximbank 
comes up, let us give this bank the tools 
with which to compete with the rest of 
the world. But in all truth and honesty, 
I say to my friend from Ohio, who is cer- 
tainly right, and to the gentleman from 
New York who just preceded me in the 
well, and to the gentleman from Florida 
who made such an eloquent argument on 
open trade, that to go in this particular 
way at this particular time would not be 
in America’s best interests. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. STANTON. I yield to the gentle- 
man from Ohio (Mr. VANIK). 

Mr. VANIK. Mr. Chairman, I com- 
mend my friend and neighbor, the 
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gentleman from Ohio, for his forthright 
position. 

I think there may be a proper place 
for the Buy America law. Certainly I 
might have some serious reservations 
about the prospects of the building of 
bridges over the Mississippi River with 
steel that is made and fabricated in for- 
eign countries. 

However, I just cannot understand 
how we can embark on the folly of going 
to “Buy American” on an item in which 
most of the world’s production is in the 
United States. We are the world provid- 
ers of most of the drilling equipment and 
most of the accessories. 

Certainly where we have the technical 
advantage and we have the know-how 
and we have the skills and we are recog- 
ized by the world as the foremost pro- 
ducer of this item, what kind of sense 
does it make to ask for the retaliation of 
our trading partners in an area in which 
we do not need protection? We can 
agressively meet the rest of the world 
on any kind of market terms. 

I hope the amendment will be defeated. 

Mr. CARNEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I will only speak briefly. 
I hear this fine oratory. I want to tell you 
something. The American worker wants 
protection, Last year we had roughly a 
$30 billion trade deficit. It cannot be such 
a great country. If it was not for our 
great agricultural industry, we would 
have had a balance of payments even 
worse. 

No longer is the United States the 
leader in manufacturing and trade. I 
want to tell you, the AFL-CIO came out 
strongly for this. Despite all the previous 
speakers have said, most of the steel 
industry leaders that talk to me want a 
strong “Buy American” and we had 
better think of the American workers 
and the American people. 

We are going down hill. We have high 
unemployment. We have a terrible bal- 
ance of trade. Far better to do something 
now. 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentleman 
from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I want to 
respond to my friend, the gentleman 
from Ohio. People are not very partic- 
ular how they throw facts around. This 
is a fact. I am going to read it from a 
factfinding sheet. The fact is of the 40 
rigs being constructed today around the 
country, of the 40 rigs, 34 are being built 
overseas. 

Now, yes, I understand, we do not want 
to start or precipitate some kind of trade 
war. Fair trade or free trade is debatable, 
but cool minds should prevail. We should 
be international. Everyone knows, how- 
ever, we should start doing something to 
protect ourselves. This might seem 
insignificant, these 34 rigs, but it is an 
indication of what has been going on in 
every area of construction in the whole 
country. 

Mr. CARNEY. Mr. Chairman, I want to 
say this, that there is not a TV set made 
in the United States; there is not a radio 
made in the United States. They take a 
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little bit at a time. We have a continual 
deficit in the balance of trade. We have a 
continuing problem. 

Mr. STANTON. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentleman 
from Ohio. 

Mr. STANTON. Mr. Chairman, our col- 
league, the gentleman from Ohio, men- 
tioned the foreign steel bridges over the 
Mississippi. I want in all fairness to ask 
my colleague, the gentleman from Ohio, 
if this occurred because of something 
American or “Buy American” or non- 
American, or did this really occur be- 
cause both the Democratic and Repub- 
lican administrations did not enforce the 
antidumping laws on steel? The answer is 
obvious. 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentleman 
from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, this has 
occurred because this country has been 
in a trade war for 20 years and nobody 
wants to admit it. All the facts indicate 
that we cannot continue with an imbal- 
ance of trade. 

Why do you think we have devalued 
the American currency two times, in 1971 
and 1973? Where do you think that came 
from? We better start taking a look at 
these things. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from Ohio. 

Mr. VANIK. Mr. Chairman, all I want 
to say is that when you move to estab- 
lish trade restraints in a sector where we 
do not need this kind of protection, you 
are jeopardizing the real fight. I am 
ready to fight on steel and steel products. 
I am ready to fight on electronics, on 
televisions, and micro-ovens which un- 
fairly overwhelm our markets. We may 
soon have to address the problem of 
mounting automobile imports, but I 
think we are going off on an unnecessary 
tangent here that discredits the whole 
cause of fair trade. 

Mr. CARNEY. Mr. Chairman, I want 
to fight on every front. I want to stop 
losing American jobs. That is why I am 
up here. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. MURPHY). 
` The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 44, 
noes 59. 

RECORDED VOTE 

Mr. MURPHY of New York. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 201, noes 208, 
not voting 23, as follows: 


[Roll No. 31] 
AYES—201 


Applegate 
Ashbrook 
Bafalis 
Bauman 
Beard, R.I. 
Benjamin 
Bevill 
Biaggi 


Abdnor Blanchard 


Buchanan 
Burke, Calif. 
Burke, Mass. 


Annunzio 
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Burlison,Mo. Hawkins 

Burton, John Hightower 

Burton, Phillip Holland 
Hollenbeck 


Ottinger 
Patten 
Patterson 
Pepper 


Chisholm 
Clausen, 
Don H. 
Clay 
Coleman 
Collins, Ill. 
Conte 
Conyers 
Corcoran 
Cornwell Kildee 
Cotter Krebs 
Cunningham Le Fante 
D'Amours Lederer 
Daniel, Dan Leggett 
Lent 
Levitas 
Livingston 
Lioyd, Tenn. 


Johnson, Calif. 
Jordan 
Kasten 
Kazen 


Duncan, Tenn. McFall 
Eilberg Marks 
Emery Mathis 
Ertel Metcalfe 
Evans, Del. 
Evans, Ga, 
Evans, Ind. Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 
Moakley 
Mollohan 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, Ill. Whitehurst 
Wilson, Tex. 
Winn 

Wolff 

Myers, Michael Wydler 
Natcher Yatron 
Nichols Young, Alaska 
Gonzalez Nix Young, Fla. 
Goodling Nolan Young, Mo. 
Grassley Nowak Young, Tex. 
Hanley Oakar Zeferetti 
Harsha Oberstar 


NOES—208 


Alexander Cornell Harkin 
Allen Coughlin Harrington 
Anderson, Ill. Crane Harris 
Andrews,N.C. Danielson Heckler 
Hefner 
Heftel 
Hillis 
Holtzman 
Horton 
Hyde 
Jeffords 
Edwards, Ala, Jenkins 
Edwards, Calif. Johnson, Colo. 
. Jones, N.C, 
Jones, Okla. 
Kastenmeier 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Kostmayer 


Ford, Mich. 

Gammage 

Gaydos 

Gephardt 
üm 


Beard, Tenn, 
Bedell 
Beilenson 


Breckinridge 
Brinkley 
Brown, Mich. 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Carr 
Cavanaugh 
Cederberg uyer 
Clawson, Del Hagedorn 
Hall 


McCloskey 

McDonald 

McEwen 
Goldwater 


Conable 


CXXIV. 130—Part 2 


CONGRESSIONAL RECORD — HOUSE 


Reuss Stanton 
Rhodes 

Robinson 

Rodino 

Rogers 

Rose 

Rosenthal 
Rostenkowski 


Van Deerlin 
Vander Jagt 
Vanik 
Waggonner 
Weiss 
Whalen 
White 
Whitley 
Whitten 
Wiggins 
Wilson, C. H. 
Wirth 
Wylie 

Yates 
Zablocki 


Satterfield 
Sawyer 
Scheuer 
Schulze 
Sebelius 
Seiberling 


O’Brien 
Obey 
Pattison 
Pease 


Smith, Iowa 
Smith, Nebr. 
Spellman 
Stangeland 
NOT VOTING—23 
Krueger Ruppe 
Lehman Stockman 
Broomfield Mitchell, N.Y. Teague 
Brown, Ohio Moss Thone 
Panetta Tucker 
Richmond Wilson, Bob 
Risenhoover Wright 
Jones, Tenn. Roncalio 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Lehman for, with Mr. Jones of Tennes- 
see against. 

Mr. Risenhoover for, with Mr. Bingham 
against. 

Mr. Dent for, with Mr. Broomfield against. 

Mr. Richmond for, with Mr. Brown of Ohio 
against. 

Mr. Mitchell of New York for, with Mr. 
Thone against. 

Mr. Diggs for, with Mr. Teague against. 


Mr. MARRIOTT and Mrs. HECKLER 
changed their vote from “aye” to “no.” 

Mr. WAXMAN changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 
AMENDMENTS OFFERED BY MR. MURPHY OF NEW 

YORK 


Mr. MURPHY of New York. Mr. Chair- 
man, I offer three amendments, and I ask 
unanimous consent that they be consid- 
ered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. MURPHY of 
New York: 

(To incorporate the Federal consistency 
provision of the Coastal Zone Management 
Act into new Section 11 of OCSLA—at the 
exploration stage.) 

On page 174, after line 21, insert the fol- 
lowing new paragraph and redesignate the 
succeeding paragraphs accordingly: 

“(2) The Secretary shall not grant any 
license or permit for any activity described 
in detail in an exploration plan and affect- 
ing any land use or water use in the coastal 
zone of a state with a coastal zone manage- 
ment program approved pursuant to Section 
306 of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1455), unless the state con- 
curs or is conclusively presumed to concur 
with the consistency certification accom- 
panying such plan pursuant to subsections 
307(c) (3) (B) (1) or (ii) of such Act, or the 
Secretary of Commerce makes the finding 
authorized by subsection 307(c) (3) (B) (111) 
of such Act.” 
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(To delete the obligation on the Secretary 
to make the five year leasing program con- 
sistent or coordinated with coastal zone 
management programs and to provide only 
for consideration of such program.) 

At page 181, delete lines 16 through 18 
and renumber subsequent subparagraphs 
accordingly. 

At page 186, delete lines 16 through 22 and 
substitute in lieu thereof, the following: 

“(5) Consideration of the coastal zone 
management program being developed or 
administered by an affected coastal State 
pursuant to section 305 or section 306 re- 
spectively of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1454, 1455) .” 

(To incorporate the language of the fed- 
eral consistency provision of the Coastal 
Zone Management Act (CZMA) into the new 
oil and gas development and production sec- 
tion of OCSLA, to remove inappropriate and 
unnecessary CZMA language in the present 
provision on modification of plans, and to 
conform the language of the plan disap- 
proval provision with existing CZMA fed- 
eral consistency section.) 

At page 207, after line 14, insert the fol- 
lowing new subsection and renumber the 
subsequent subsections accordingly: 

“(d) The Secretary shall not grant any 
license or permit for any activity described 
in detail in a plan and affecting any land use 
or water use in the coastal zone of a state 
with a coastal zone management program 
approved pursuant to section 306 of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1455), unless the state concurs or is 
conclusively presumed to concur with the 
consistency certification accompanying such 
plan pursuant to subsections 307(c) (3) (B) 
(i) or (ii) of such Act, or the Secretary of 
Commerce makes the finding authorized by 
subsection 307(c) (3) (B) (ill) of such Act.” 

At page 209, line 7, strike “Any mod-" and 
all that follows through “Act.” on line 14. 

At page 209, strike lines 21 through 25; at 
page 210, strike lines 1 through 3; and sub- 
stitute in lieu thereof the following: 

“(B) if any of the activities described in 
detail therein for which a federal license or 
permit is required and which affects any land 
use or water use in the coastal zone of a state 
with a coastal zone management program 
approved pursuant to section 306 of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1455), do not receive concurrence by 
such state with respect to the consistency 
certification accompanying such plan pursu- 
ant to subsections 307(c)(3)(B) (1) or (il) 
of such Act and the Secretary of Commerce 
does not make the finding authorized by sec- 
tion 307(c) (3) (B) (111) of such Act;" 


Mr. MURPHY of New York (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendments be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

(Mr. MURPHY of New York asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. MURPHY of New York. Mr. Chair- 
man, these amendments deal with the 
Federal consistency provision of the 
Coastal Zone Management Act and the 
protection of that provision in the pro- 
cedures of the Outer Continental Shelf 
Lands Act. I would like to discuss them 
separately, but I believe they are all co- 
related. I want to assure my colleagues 
that we are simply making sure that the 
provisions of the 1976 Coastal Zone Man- 
agement Act consistency amendments 
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will continue to operate in these revised 
OCS procedures. No additional time is 
added to the OCS development by these 
amendments. 

I have discussed these three amend- 
ments with the minority and I hope that 
we will have support for them from that 
side of the aisle. 

Mr. TREEN. Mr. Chairman, if the gen- 
tleman will yield, we on this side have 
reviewed these three amendments. We 
think that they make an improvement to 
the bill. They are acceptable to the mi- 
nority side. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. MURPHY). 

The amendments were agreed to. 

AMENDMENT CFFERED BY MR. FORSYTHE 


Mr. FORSYTHE. Mr, Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FORSYTHE: Page 
193, line 7, strike the comma after “oper- 
ating” and all that follows through the end 
of line 14, and insert in lieu thereof the 
following: “shall establish standards for 
operations on the outer Continental Shelf 
to insure that such operations will be con- 
ducted in a safe manner by well trained 
personnel using technology, precautions, and 
techniques to prevent or minimize the like- 
lihood of blowouts, loss of well control, fires, 
spillages, physical obstructions to other users 
of the waters and seabed, or other occur- 
rences which could cause damage to the en- 
vironment or to property, or endanger life 
or health. In establishing such standards, 
each such Secretary shall require, on all new 
drilling and production operations; and, 
whenever practicable, on existing operations, 
the use of technology which he determines 
is economically achievable after taking into 
account the incremental costs and benefits 
of available technology; Each such Secretary 
shall permit the use of any equpment or 
technique which he determines meets or 
exceeds such standards, and the reliability 
of which has been demonstrated to his 
satisfaction.”. 


Mr. FORSYTHE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. FORSYTHE. Mr. Chairman, we 
have heard a lot of talk these last few 
days in our discussion of this bill about 
anticompetitive operations on the Outer 
Continental Shelf. In my view, the lan- 
guage in the bill in this area is very anti- 
competitive because it mandates that the 
Secretary establish what is the safest 
and best technology so far as all of the 
operations on the shelf are concerned. 
It is pretty difficult when something is 
Safe to say that somebody is going to 
select the safest. In my view, that be- 
comes a very, very anticompetitive situa- 
tion in that the Secretary will review all 
of the technology and then say, “This is 
the safest,” thereby really ruling out 


many other similar products that may 
well be safe. 
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It actually has to cost substantial 
amounts of money and it has to cost 
time in their processing, to go through 
these decisionmaking processes. I believe 
it will be very harmful to the speedy 
exploration and development of the 
Outer Continental Shelf. 

Now I know it can be said how can 
one be against the safest? That is not 
the issue. I do not believe that really is 
relevant because, when it is safe, that 
is what we are seeking and we are, in 
our substitute language here, providing 
for safe technology. If we are to try and 
mandate throughout all of the opera- 
tions on the Outer Continental Shelf, the 
best or safest technology we are going to 
perhaps add very substantially to the 
cost and delay. It seems to me to be one 
area where we can increase competition 
in this whole field and also maintain the 
highest standards of safety that are 
required, which we all support. 

So, Mr. Chairman, I urge an aye vote 
for my amendment. 

Mr. MURPHY of New York. Mr. Chair- 
man, I rise in strong opposition to the 
amendment offered by the gentleman 
from New Jersey (Mr. FORSYTHE). 

Mr. Chairman, I must strongly oppose 
the gentleman’s amendment. The OCS 
bill would insure that the best available 
and safest technology be used in OCS 
operations. The gentleman’s amendment 
would eliminate that requirement, and 
only provide for technology that is ‘‘eco- 
nomically achievable.” A general state- 
ment that such operations are to be “‘con- 
ducted in a safe manner” is also added. 

Much concern has been raised in our 
hearings about the need to insure safe 
operations. Our provision is very limited. 
It provides for the use of the best avail- 
able and safety technology which the 
Secretary determines to be economically 
achievable. Any reduction in that stand- 
ard could only mean higher risk of in- 
jury. This amendment must be defeated. 

Mr. FISH. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, it seems to me the 
gentleman from New Jersey has got 
a very good point here. He is not 
striking the section having to do with 
the respective responsibilities of the 
Coast Guard and the Secretary under 
this act, but instead gives us language 
which I think will contribute to removing 
the elements of delay which the commit- 
tee bill currently contains. For example, 
the gentleman from New Jersey states 
that the purpose is— 

To insure that such operations will be con- 
ducted in a safe manner by well-trained per- 
sonnel using technology, precautions, and 
techniques to prevent or minimize the like- 
lihood of blowouts, loss of well control, fires, 
spillages, physical obstructions .. . 


All very clear mandates to the appro- 
priate authorities. 

What would happen if this is not 
adopted and the Secretary is mandated 
to use the best available and safest tech- 
nology? First of all, we do not know 
what best available and safest technol- 
ogy means in relationship to carrying out 
our national policy goals, as stated in the 
act; that is, that the operations on the 
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Outer Continental Shelf should be con- 
ducted in a safe manner by well trained 
personnel using technology, precautions, 
and techniques sufficient to prevent or 
minimize. 

It would seem to me that we are going 
to have delays in implementing this 
standard of best and safest. For exam- 
ple, once a decision is made that a cer- 
tain machine is the best and safest ma- 
chine and the only one, therefore, per- 
missible on new operations, I think we 
can foresee lawsuits being brought by 
manufacturers of competitive devices, 
whether they argue that they indeed 
have the best and the safest or that the 
Secretary's decision was arbitrary and 
capricious. 

I think that also there will be just de- 
lays in forcing the Secretary to try to 
make a determination that a given tech- 
nology is the best, absolutely the best 
and absolutely the safest at any given 
time, and with the rapid development 
and changes in technology and partic- 
ularly as we accelerate the development 
of exploration and development and pro- 
duction on the Outer Continental Shelf 
we are bound to have new techniques. 

In fact, this was the subject of testi- 
mony before another committee that I 
serve on, the Committee on Science and 
Technology, which went into the details 
of the fact that there is a need for new 
technology in oil exploration and a great 
field for future advances. 

I think that the present law is ade- 
quate as a mandate for the responsible 
official to be safe without telling him that 
he cannot go ahead on decisions today 
because of the delays inherent, that they 
will be facing lawsuits, and many other 
possible dangers that once again are in- 
herent throughout this bill, that will 
simply lead to further delays in getting 
about the business of discovering and 
producing oil and gas on the OCS. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from California. 

Mr. WIGGINS. Mr. Chairman, any 
law that requires an administrator to 
select the best and the safest is inher- 
ently irrational. Only one technology is 
best; but in determining which as be- 
tween competing processes is the best is 
inherently subjective, lending itself, I 
might say, to corruption and, indeed, to 
a concentation in our marketplace which 
is undesirable. 

What if we were to mandate upon the 
Secretary of Transportation that he only 
buys the safest automobile? Now, what 
if we were to do that for use in the Fed- 
eral Establishment? Who would win out? 
The safest would require that just one 
would be a winner and that is not right 
at all. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(By unanimous consent, Mr. FISH was 
allowed to proceed for an additional 3 
minutes.) 

Mr. FISH. Mr. Chairman, I am glad 
the gentleman brought this up, as it is 
a very important point. There is indeed 
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a very strong possibility that this term 
could lead to monopolies. 

Mr. FORSYTHE. Mr. Chairman, will 
the gentleman yield? 

Mr. FISH. I yield to the author of the 
amendment. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
the thing that concerns me about the bill 
and why I think this amendment should 
be adopted is that not only the monop- 
oly situation, the possibility of monop- 
oly that the gentleman from California 
(Mr. Wicctns) pointed out, but also, I 
think we could have a situation where 
one process or system is approved by the 
Secretary and, thereby, it reduces com- 
petition to develop better systems in the 
future. What would be the point of doing 
that if one is already picked? 

Mr. FISH. Mr. Chairman, I applaud 
the gentleman. 

Mr. Chairman, as I said, in my other 
jurisdiction in the Committee on Science 
and Technology this is a matter of great 
concern in the area of energy technology. 
It puts people in doubt where such pos- 
sibilities are not cut off. This would not 
be the case where we assume that the 
decision on the part of the Secretary is 
correct that this and only this is the 
safest technology. You are not going to 
have the response we need for active 
competition on the part of industry. It 
would be an inhibiting factor. 

Mr. LAGOMARSINO. To say nothing 
about what is the proper technology in 
the Atlantic region might not be the 
proper one on the gulf. 

Mr. FISH. Exactly, or the fragile en- 
vironment in Alaska. 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from California. 

Mr. KETCHUM. Mr. Chairman, I 
thank my colleague for yielding. 

I think my colleague resides in an area 
where we had the biggest blowout in 
history. It really bears out what the gen- 
tleman is saying, that we do not want 
regulations prescribing the greatest 
number of drill strings to be used. 

The State of California required much 
more stringent regulation. The blowout 
would never have occurred if the Federal 
regulations had complied with the State 
regulations; that is, maybe in one 
area four strings should be used and 
maybe in another two strings are only 
required. It would leave us with one op- 
tion that might not be safe. I concur in 
the gentleman’s remarks. 

Mr. FISH. Mr. Chairman, I ask for an 
aye vote on the amendment. 

Mr. HUGHES. Mr. Chairman, I move 
to strike the requisite number of words. 

I will try not to take the 5 minutes. 
I hesitate to rise and differ with my col- 
league from New Jersey. In fact, we have 
differed on a number of provisions of the 
bill, but on this one I just cannot sit here 
and say nothing. He is just dead wrong. 

The present Secretary of the Interior 
utilizes this particular language. It is 
language that we consider to be works 
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of art. We debated it, I think very thor- 
oughly, both in the 94th and 95th Con- 
gress. It is modified by language which 
indicates that such available and safest 
technology must still be economically 
achievable. 

We cannot just sit here at this point 
and argue about the meaning of “the 
safest.” The Secretary has to make that 
determination. The Secretary has to 
make a lot of determinations or value 
judgments. I think people that are go- 
ing to be experiencing the tremendous 
onshore impact from offshore develop- 
ment in frontier waters must have the 
assurance that we are going to utilize 
the best available and safest technology. 

I would urge my colleagues to defeat 
the amendment. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HUGHES. I will be happy to yield. 

Mr. FISH. I thank the gentleman. 
I appreciate his pointing out the quali- 
fying language in the committee bill, 
“that the Secretary determines to be 
economically achievable,” but I would 
point that this does not reach the argu- 
ments that I was making that this still 
could lead to monopoly and still gen- 
erate lawsuits by the firms that are 
disappointed. 

Mr. HUGHES. If I can recapture my 
time, the gentleman takes it, I think, to 
the ultimate. Anything can occur, but it 
is not within the realm of reasonable 
probabilities. 

The Secretary of the Interior is al- 
ready utilizing this language presently, 
and I do not see how it can be suggested 
that the Secretary cannot arrive at the 
kind of value judgments we are calling 
for. We are asking the Secretary to make 
a number of value judgments. Even in 
my colleague’s amendment the Secretary 
has to make some value judgments, and 
I think it is kind of absurd to argue that 
it is going to lead perhaps to some 
monopoly. I thought that we had ad- 
dressed the antitrust problems yesterday. 

Mr. FISH. I do not think we decided 
on the principle. This is an effort to guide 
the authorities. The trouble is that the 
committee bill has inserted this lan- 
guage: “Best available and safest tech- 
nology,” which really is at odds with our 
own statement of purpose, as outlined 
in the bill and which the gentleman from 
New Jersey (Mr. FORSYTHE) tracks in 
his amendment. It says that operations 
on the Outer Continental Shelf should 
be conducted in a safe manner, by well- 
trained personnel, using technologies so 
as to prevent or minimize the likelihood 
of blowouts, to control fires, and so forth. 

This is the language of the pending 
amendment, which I think is more in 
keeping with the policy purposes of the 
bill and avoids all these other issues, 
this new language of best technology 
and safest. 

Mr. HUGHES. I do not think that the 
language does violence to any of the pol- 
icy considerations set forth in the bill. 

I would yield back the balance of my 
time. 


Mr. GARY A. MYERS. Mr. Chairman, 
I move to strike the last word. 
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I would like to address a question to 
the gentleman from New Jersey. It seems 
to me that the section of the bill ad- 
dresses all the possible technologies that 
will be utilized at any stage of develop- 
ment, drilling, production, exploration, 
and so forth. So, is what we are doing 
here, is saying that there will be one 
grand scheme which will be approved 
from the point of departure to the point 
of delivery of a product to shore: that 
each step in each portion of that scheme 
of development or equipment deployment 
can meet only one design criteria? 

Mr. HUGHES. No. Of course not. I 
do not think it is at all suggested in the 
bill, and that would be an absurd in- 
terpretation. The language in the bill 
are words of art that suggest to the 
Secretary of the Interior that as we de- 
velop our Outer Continental Shelf, the 
Secretary should make every effort to in- 
sure that what we do is utilizing the 
best and safest available technology. I 
think that frontier areas, where the in- 
frastructure is often fragile areas, such 
as in my district, where we have a multi- 
billion-dollar tourist economy, deserve 
no less than the best and safest avail- 
able technology. 

Mr. GARY A. MYERS. I can agree that 
it deserves to have the assurances of 
2 safe level of operation. 

Let me give the gentleman another ex- 
ample that might be a parallel to it. I 
know of no restriction of alternative de- 
signs on light water nuclear reactors. 
There are a number of designs which are 
accepted as safe. If there is an area in 
which the general public ought to be 
concerned about the safest design, this is 
such an area that is open for this sort of 
temptation. It would seem to me that, 
even under that risky technology, that 
probably has as many potential hazards 
to environment and personal safety. Cer- 
tainly the Government has been able 
to develop a set of regulations in which 
it assures a safe level of operation but, 
under that umbrella, allows a number 
of different types of technologies to 
grow. 

Mr. HUGHES. Mr. Chairman, if the 
gentleman will yield further, the gen- 
tleman makes a good point. And it is not 
suggested in any way in this language 
that it has to be one particular tech- 
nology. The Secretary has the flexibility 
to determine under the circumstances 
which is the best and safest general tech- 
nology available to the industry. I do 
not think there is any suggestion that 
there has to be one technique. 

Mr. GARY A. MYERS. I may have 
been not hearing things correctly, but it 
was my interpretation of the gentle- 
man’s remarks and the remarks of other 
individuals who have spoken previously 
that that was the intent, for the Sec- 
retary to guarantee that the safest tech- 
nology is utilized. And if we read the 
section of the bill, it talks about all of 
the technologies in regard to the ex- 
ploration, development, drilling, and so 
forth. But one could conceive that the 
Secretary is going to have to design the 
technical scheme from the point where 
we embark offshore until the oil and 
gas comes onshore. 
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Mr. HUGHES. I do not think that is 
a concern, but if in fact the gentleman 
is concerned about it, we certainly have 
developed enough legislative history that 
that is not the intent. 

Mr. FORSYTHE. Mr. Chairman, will 
the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from New Jersey. 

Mr. FORSYTHE. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think I understand 
the gentleman to say that for south Jer- 
sey we should have the best and safest. 
Are we going to say something else for 
somebody else? 

Mr. HUGHES. Of course not. In the 
area. 

Mr. FORSYTHE. We want it all safe. 
That is what we want. I just believe that 
when we say “best and safest,” we cannot 
say there is a whole range of best and 
safest. 

Mr. HUGHES. I want the best and 
safest for all areas. 

Mr. FORSYTHE. The gentleman is 
playing with words and trying to strive 
for something that is not there. 

Mr. EMERY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, it seems to me that 
what we are really doing is arguing about 
different ways to accomplish the same 
thing. I am certainly in favor of using 
the safest available technology, but that 
technology may not be always the same. 
We may find improvements in a tech- 
nology and we may find ways of improv- 
ing safety by other means. My point is 
to make certain that the Coast Guard, 
the Secretary, other people who are in a 
position to review available technology, 
have an opportunity to examine different 
ideas and different techniques as we go 
along, so that the technology that is 
approved for use in offshore drilling, 
whether it is one technology or two or 
three or four, meet the standards that 
we are trying to achieve. 

What I am asking the gentleman from 
New Jersey is: If we can come up with 
an addition to the section which clari- 
fies that point, one which will allow the 
Secretary and the Coast Guard to permit 
and approve different technologies that 
meet the standards we desire, would the 
gentleman be satisfied? 

Mr. HUGHES. No. Mr. Chairman, if 
the gentleman will yield, I think the lan- 
guage in the bill does exactly what the 
gentleman would intend. I think it gives 
the Secretary discretion to do exactly 
what the gentleman has indicated should 
be the broad public policy considerations. 

I do not think there can be a value 
judgment given for any particular area 
for all times. The Secretary under this 
language has the flexibility to determine 
what is in the public interest at a given 
time. 

Mr. EMERY. Mr. Chairman, the thing 
that disturbs me and, I think, disturbs 
some of the Members on this side is that 
the language in this particular section 
can be interpreted as meaning one tech- 
nology rather than a variety of technolo- 
gies, all of which accomplish the same 
thing but perhaps in different ways. 

So all I am saying is that maybe we 
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ought to consider minor amendments to 
the section to make it crystal clear that 
as long as the Coast Guard and the Sec- 
retary approve these technologies, as 
many as 2, 3, 10, or even a dozen technol- 
ogies all could be approved and used, as 
long as they meet the minimum require- 
ments. The language, as it is written, 
might be interpreted to mean one tech- 
nology rather than 2, 3, or 4. 

Mr. MURPHY of New York. I do not 
think so. I think the committee made it 
rather clear that the Secretary does have 
that discretion. I do not think it indicates 
in any way that it has to be one particu- 
lar technology that would be considered 
to be the best and safest available tech- 
nology. 

Mr. EMERY. But, Mr. Chairman, to 
further clarify the point, it is the gentle- 
man's understanding, and the under- 
standing of the Members who wrote the 
original bill, that it is not their intent 
to limit the technology to only one, but 
that the Coast Guard and the Secretary 
may include any of those that may 
qualify? 

Mr. MURPHY of New York. Yes, that 
is exactly right, and for that reason the 
amendment should be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. FORSYTHE). 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 16, 
noes 18. 


So the amendment was rejected. 
AMENDMENT OFFERED BY MR, TREEN 


Mr. TREEN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TREEN: On page 
205, line 14, after the word “enactment” 
and before the word “with” insert the fol- 
lowing: “in a frontier area”. 


Mr. TREEN. Mr. Chairman, this 
amendment, which has been discussed 
with the majority on the committee. 
would have the effect of making sure 
that sections (a) through (j) of the new 
section 25 of the OCSLA would apply 
only to the frontier area. 

As I say, Mr. Chairman, the majority 
has indicated that it will support this 
amendment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. TREEN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FISH 


Mr. FISH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FisH; Section 
23, page 200, line 8: At the end of the first 
sentence of section 23(a)(5) of H.R. 1614, 
i.e, ending with the words “such award is 
appropriate.” insert the following new sen- 
tence: “The court shall award such costs of 
litigation to the appropriate party if it finds 
that the litigation is frivolous, or was 
brought primarily for the purpose of delaying 
activities authorized by, or conducted pur- 
suant to, this Act or any regulation promul- 
gated under this Act, or of the terms of any 
permit or lease issued by the Secretary under 
this Act.” 
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Mr. FISH. Mr. Chairman, I would like 
to address my remarks to the majority. 

This is an amendment which was 
printed in the Recorp by the gentleman 
from Nevada (Mr. SANTINI), who gave 
us a copy of it a couple of days ago 
asking for support. We said we would 
be glad to support his amendment. 

Mr. Chairman, I want to protect the 
rights of the gentleman from Nevada 
(Mr. SANTINI), who is not on the floor 
at the moment. We are nearing the end 
of title II, and he may be precluded 
from offering this amendment by not 
being on the floor. 

I previously indicated that I would 
support this amendment. I do not see 
how we can really disagree with it. We 
are talking about a penalty for bringing 
a frivolous lawsuit. Certainly, we are all 
conscious of the issue of delay, and I 
do not think anybody can be on the side 
of frivolous lawsuits. 

Mr. Chairman, I think it was a good 
amendment when the gentleman from 
Nevada (Mr. Santini) brought it to the 
minority desk in the last couple of days. 
In his absence, I am introducing it at 
this time. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the gentleman’s amendment would 
provide that a court would have the au- 
thority to award costs against a plaintiff 
filing a citizen’s suit if such action is 
frivolous or solely for delay. I am ada- 
mantly opposed to this provision. 

The present language of a citizen’s suit 
provides for symmetry and equity. Indi- 
viduals are given the authority to sue 
and the court has the authority to award 
reasonable attorneys fees and cost to any 
party—whenever a court determines 
such award is proper. Thus, under the 
present provision, a plaintiff or defend- 
ant can obtain costs of litigation when 
felt to be appropriate. The decision is to 
be based on a case by case determination. 
No preference is given to the plaintiff 
and no preference is given to the defend- 
ant. The gentleman’s amendment would 
give preference to the defendant. Thus, 
under the gentleman’s amendment a spe- 
cial rule would be established for an oil 
company who is sued by, for example, a 
citizens group or a State or local govern- 
ment. No preference is given in the gen- 
tleman’s amendment to a citizen or State 
when it is successful. 

Under recent cases interpreting the 
provision such as that contained in our 
bill, Aleyska pipeline, the court can and 
will award fees to a defendant if the 
plaintiff acts frivolously, in bad faith or 
for oppressive reasons. 

The effect of the gentleman's amend- 
ment would be to result in extended liti- 
gation as to whether or not “an action” 
is frivolous or for delay, rather than as 
now, allowing the court to make that 
determination as part of its decision. 

The administration has indicated that 
they do not support this amendment but 
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rather believe it could result in a water- 
ing down of the citizen’s suit section. The 
clear result would be that citizens would 
not sue under our provision, but would 
seek other remedies. Thus, one of the 
basic provisions of the bill—to provide 
one uniform procedure for challenges to 
actions under the OCS Lands Act would 
be seriously threatened if the House 
adopted this amendment. 

Again, let me restate that our bill pres- 
ently provides that a court can, in appro- 
priate cases, award costs and fees to a 
plaintiff or defendant. The gentleman’s 
amendment would provide such a stand- 
ard only for a defendant. It is, therefore, 
unfair and one-sided. 

Mr. FISH. Mr. Chairman, it is un- 
likely that any defendants would bring 
a lawsuit. This is not a question of act- 
ing precipitately. I do think passing this 
amendment would be a wise thing be- 
cause we know the possibilities. We can 
cite many more cases of frivolous law- 
suits being brought solely as a delaying 
tactic. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I hope 
the gentleman from New York (Mr. 
FisH) is not suggesting that any suit 
that does not prevail is therefore, by def- 
inition, frivolous. 

Mr. FISH. Absolutely not. There would 
have to be a determination of the courts. 
The amendment would not change the 
authority with respect to that. 

Mr. STUDDS. If the gentleman will 
yield further, if I understand this amend- 
ment correctly, it would mean, for ex- 
ample, in the case of the suit brought 2 
weeks ago by the Conservation Law 
Foundation against the Commonwealth 
of Massachusetts to delay a lease sale, 
that had the State of Massachusetts not 
prevailed in that suit, under this amend- 
ment the State would have had to reim- 
burse the oil companies for their own 
attorneys’ fees; is that correct? 

Mr. FISH. Not at all. 

Mr. STUDDS. That is not correct? 

Mr. FISH. No, of course not. 

Mr. STUDDS. Then perhaps the gen- 
tleman can reexplain the amendment. 

Mr. FISH. I would not consider the 
Massachusetts suit a frivolous lawsuit. I 
do not think the court would either. 

Mr. STUDDS. Had the State not pre- 
vailed, perhaps the gentleman would 
consider it frivolous. 

Mr. FISH. No. That determination 
would be for the courts since “frivolous” 
is a term of art known to any lawyer. 

Mr. STUDDS. If the gentleman will 
yield further, if we take it the other way 
around, then the cil companies should 
reimburse the State of Massachusetts; is 
that not correct? 

Mr. FISH. I understand that under 
the present law it would work both ways, 
that the court has the authority to treat 
both the plaintiff and the defendant in 
that manner. 

Mr. STUDDS. Mr. Chairman, I appre- 
ciate the gentleman’s statement, but I 
oppose the amendment. 
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Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I am interested in clarifying the 
dialog. 

In the event the amendment passes, I 
think it is important to make some legis- 
lative history here. 

The amendment says as follows: 

The court shall award such costs of litiga- 
tion to the appropriate party. 


It does not designate the plaintiff or 
the defendant. 

It further says that it will do so if it 
finds that the litigation is frivolous. 

I assume the gentleman intends that 
that frivolity would apply to both the 
defendant as well as to the plaintiff, so 
that the amendment is drawn in a bal- 
anced fashion, and awards could be 
made against either party in the event 
the litigation itself is frivolous; is that 
correct? 

Mr. FISH. The amendment in that 
sense is similar to the current law, ac- 
cording to the chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. FIs}. 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 14, 
noes 15. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. EMERY 


Mr. EMERY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EMERY: Line 9, 
page 193, after the word “technology”, add 
the following language: “, not limited to 
one technology, but including any and all 
that the Secretary and the Coast Guard de- 
termines to meet safety standards consistent 
with this section,”. 


Mr. MURPHY of New York. Mr. 
Chairman, would the gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, I would merely point out to 
the gentleman from Maine that we do 
not have a copy of the gentleman’s 
amendment. 

Mr. EMERY. In response to the in- 
quiry of the gentleman from New York 
let me say that a copy of the amend- 
ment is on its way to the gentleman's 
desk. 

Mr. MURPHY of New York. I appre- 
ciate that. 

Mr. Chairman, let me merely add to 
the gentleman now in the well and 
others, that we would appreciate that 
the amendments that are being offered 
be presented to the majority side before 
they are read by the Clerk so that we 
may have an opportunity to examine 
them in advance. We have been attempt- 
ing to work diligently and rapidly in the 
consideration of amendments on this 
bill and that would help expedite mat- 
ters. 

Mr. EMERY. Mr. Chairman, let me 
state to the gentleman from New York 
that I apologize for any inconvenience 
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that I may have caused the gentleman 
from New York. However, the gentleman 
from Maine can only be in one place at 
one time. 

Mr. FISH. Mr. Chairman, would the 
gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, I thank the 
gentleman for yielding and I have asked 
the gentleman to yield only for the pur- 
pose of saying that I am very sympa- 
thetic with the situation the gentleman 
has found himself in and also that of 
my colleague, the gentleman from New 
York (Mr. Murpuy). I realize as I am 
sure the gentleman from Maine does 
that we are working under great time 
limits and this certainly causes difficulty 
at times. 

Mr. EMERY. I thank the gentleman. 

Mr. Chairman, the amendment that I 
offer consists of very simple language, 
and it is the purpose of clarifying the 
language with respect to technology that 
we discussed a few moments ago. It 
merely ties down the principle that we 
agreed upon in our colloquy a few min- 
utes ago, that the technology available 
guaranteeing safety, shall be approved 
by the Secretary and the Coast Guard, 
and will be limited not just to one but to 
all technologies that can do the job. It 
merely prevents the possibility of one 
technology being mandated when two or 
three other technologies are completely 
adequate, that are agreed to be adequate 
by the Secretary and the Coast Guard. 

I urge an aye vote on the amendment. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. EMERY. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, I certainly 
would say that the minority side is glad 
to accept the amendment offered by the 
gentleman from Maine (Mr. EMERY). 
This matter was thoroughly discussed 
during the debate on the amendment of- 
fered by the gentleman from New Jer- 
sey (Mr. FORSYTHE) a few minutes ago 
when we were discussing the effect of the 
safest and the best technology and the 
adverse consequences that may result 
from that. 

Mr. Chairman, I would further add 
that I believe we are indeed fortunate 
to have in our midst a Member who has 
the expertise such as the gentleman 
from Maine (Mr. Emery) does. I would 
hope that we can also receive the ap- 
proval of the majority side so that this 
amendment offered by the gentleman 
from Maine (Mr. Emery) will be ae- 
cepted. 

Mr. EMERY. Mr. Chairman, let me say 
that I thank the gentleman from New 
York (Mr. Fis) for the comments he 
has made. I would further like to say 
that the cooperation from both sides of 
the aisle in discussing the various aspects 
of this bill has been superlative, and I 
wish to congratulate both the gentleman 
from New York (Mr. FisH) and the gen- 
tleman from New York (Mr. MURPHY) 
for managing the legislation, and that I 
certainly can understand the confusion 
that has occurred on some aspects of the 
bill. 
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I realize we cannot think of all these 
things at once, but I really think this 
amendment begins to solve the problem, 
and I certainly hope it is accepted. 

Mr. STUDDS. Mr. Chairman, I rise 
in opposition to the amendment. 

There is a substitute being prepared 
which I believe will accomplish what we 
understand to be the purpose of the gen- 
tleman from Maine in introducing the 
amendment. I would suggest to the gen- 
tleman from Maine, if we understand his 
intent clearly, that his amendment is not 
properly drawn to achieve that purpose. 

The gentleman fails to strike lines 9 
through 14, which I think he intended 
to do. 

I think what he is proposing is to get 
away from the feeling on the minority 
side, expressed a few minutes ago, where 
there was a fear the Secretary would be 
requiring a particular brand name or 
particular company’s product, and I be- 
lieve the gentleman from New Jersey in- 
tends to offer a substitute amendment 
changing the word “technology” to 
“technologies,” to make it plural and 
quite clear that we do not wish to see the 
Secretary in a position of seeming anti- 
competitive. 

AMENDMENT OFFERED BY MR. HUGHES AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. EMERY 
Mr. HUGHES. Mr. Chairman, I offer 

an amendment as a substitute for the 

amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HUGHES as a 
substitute for the amendment offered by 


Mr. Emery: Line 9, page 193, change “tech- 
nology” to “technologies”. 


Mr. HUGHES. Mr. Chairman, I will 
speak just briefly. I think that this 
amendment makes it extremely clear 
that we are talking about perhaps a 
number of technologies. I do not think 
it is necessary to add a great deal of 
language that the gentleman from Maine 
has offered in his amendment. I think 
that this clarifies my colleague’s concern 
and I would urge support of my amend- 
ment. 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I yield to the gentleman 
from Maine. 

Mr. EMERY. Mr. Chairman, as far as 
I am concerned, the amendment is fine. 
For my part I am willing to accept it. I 
pera the gentleman for his contribu- 

on. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from California. 

Mr. WIGGINS. Mr. Chairman, is the 
word “technologies” being modified by 
the word “best’’? 

Mr. HUGHES. Yes. They are both 
modifying it, “best” and “safest.” 

Mr. WIGGINS. I thank the gentleman. 
Now it is only 50 percent ambiguous in- 
stead of 100 percent. I only hope the 
wording is clear to the Secretary that 
he is not to pay attention to the word 
“best” if it means he is to select one. 

I realize that is the intent of the 
gentleman and the intent of the gentle- 
man from Maine, but we are just obsti- 
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nate if we refuse to take the word out of 
the text, 

Mr. HUGHES. Mr. Chairman, if the 
gentleman will permit me, I think the 
Secretary will understand. 

Mr. FORSYTHE. Mr, Chairman, will 
the gentleman yield? 

Mr. HUGHES. I yield to the gentleman 
from New Jersey (Mr. ForsyTHE). 

Mr. FORSYTHE. Mr. Chairman, I just 
want to say I think the gentleman is 
helping us to arrive at the point we 
wished to arrive at. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. HuGHES) as 
a substitute for the amendment offered 
by the gentleman from Maine (Mr. 
EMERY). 

The amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from Maine (Mr. EMERY), as 
amended. 

The amendment, as amended, was 
agreed to. 


AMENDMENTS OFFERED BY MR. BREAUX 


Mr. BREAUX. Mr. Chairman, I offer 
several technical amendments, which I 
have talked to the majority and minority 
counsel about, and I ask unanimous con- 
sent that the amendments be considered 
en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. Breaux: Page 
189: On line 2, strike “are not consistent with 
the national interest” and insert: “provide, 
or do not provide, for a reasonable balance 
between the national interest and the well- 
being of the citizens of the affected State”. 

Sec. 204. Section 5 of OSCLA “Administra- 
tion of Leasing”. 

Page 153: line 25, strike “, "; 

Page 154: line 1, strike “shrouding”. 


Sec. 204. Section 5 of OSCLA “Administra- 
tion of Leasing". 

Page 148: On line 20 strike the phrase “, 
in the national interest,” insert at line 21 
after the word “lease” the phrase “in the 
national interest”. 


Mr. BREAUX (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. BREAUX. Mr. Chairman, just very 
briefly, these are technical amendments. 
I think they make sound drafting correc- 
tions in the language to make it more 
readable and clearly understood. I think 
they are amendments for the lack of 
which there would be some misunder- 
standing and difficulty. I ask that the 
Committee accept them. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the Committee agrees that the 
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amendments are technical in nature and 
would be supportive of the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Louisiana (Mr. BREAUX) . 

The amendments were agreed to. 

Mr. MURPHY of New York. Mr. Chair- 
man, I believe those are all the amend- 
ments to title II. 

The CHAIRMAN. The Clerk will 
designate the title which is now pending. 

The Clerk read as follows: 


TITLE III—OFFSHORE OIL SPILL 
POLLUTION FUND 


DEFINITIONS 


Sec. 301. As used in this title, unless the 
context indicates otherwise, the term— 

(1) “cleanup costs” means all reasonable 
and actual costs, including administrative 
and other costs, to the Federal Government, 
to any State or local government, or to any 
foreign government, or to their contractors 
or subcontractors, or (A) removing or at- 
tempting to remove oil discharged from any 
offshore facility or vessel, or (B) taking 
other measures to prevent such discharge, 
or to reduce or mitigate damages to the pub- 
lic health or welfare, or to public property, 
including shorelines, beaches, and the natu- 
ral resources of the marine environment; 

(2) “damages” means compensation sought 
pursuant to this title by any person suffer- 
ing any direct and actual injury proximately 
caused by the discharge of oil from an off- 
shore facility or vessel, except that such term 
does not include clean-up costs; 

(3) “discharge” includes any spilling, leak- 
ing, pumping, pouring, emptying, or dump- 
ing, regardless of whether it occurred inten- 
tionally or unintentionally; 

(4) “offshore facility” includes any oil re- 
finery, drilling structure, oil storage or trans- 
fer terminal, or pipeline, or any appurte- 
nance related to any of the foregoing, which 
is used to drill for, produce, store, handle, 
transfer, process, or transport oil produced 
from the Outer Continental Shelf (as the 
term Outer Continental Shelf is defined in 
section 2(a) of the Outer Continental Shelf 
Lands Act (42 U.S.C, 1331(a))), and is lo- 
cated on the Outer Continental Shelf, except 
that such term does not include (A) a ves- 
sel, or (B) a deepwater port (as the term 
deepwater port is defined in section 3(10) of 
the Deepwater Port Act of 1974 (33 U.S.C. 
1502) ); 

(5) “Fund” means the Offshore Oil Pollu- 
tion Compensation Fund established under 
section 302(a) of this title; 

(6) "owner" means (A) with respect to an 
offshore facility, any person owning such fa- 
cility, whether by lease, permit, contract, 
license, or other form of agreement, (B) with 
respect to any facility abandoned without 
prior approval of the Secretary of the Inte- 
rior, the person who owned such facility 
immediately prior to such abandonment, and 
(C) with respect to a vessel, any person Own- 
ing such vessel; 

(7) “operator” means (A) with respect to 
an offshore facility, any person operating 
such facility, whether by lease, permit, con- 
tract, license, or other form of agreement, 
and (B) with respect to a vessel, any per- 
son operating or chartering by demise such 
vessel; 

(8) “person” means an individual, a pub- 
lic or private corporation, partnership, or 
other association, or a government entity; 

(9) “person in charge” means the individ- 
ual immediately responsible for the opera- 
tions of an offshore facility or vessel; 

(10) “Secretary "means the Secretary of 
Transportation; 

(11) “revolving account” means the ac- 
count in the Treasury of the United States 
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which is established under section 302(b) of 
this title; 

(12) “incident” means any occurrence or 
series of related occurrences, including one or 
more offshore facilities or vessels, which 
cause or pose an imminent threat of oil pol- 
lution; and 

(13) “vessel” means every description of 
watercraft or other contrivance, whether or 
not self-propelled, which is operating in the 
waters above the Outer Continental Shelf (as 
the term “Outer Continental Shelf” is de- 
fined in section 2(a) of the Outer Continen- 
tal Shelf Lands Act (42 U.S.C. 1331(a))), and 
which is transporting oil directly from an off- 
shore facility, and such term specifically ex- 
cludes any watercraft or other contrivance 
which is operating in the navigable waters of 
the United States (as the term “navigable 
waters” is defined in section 502 of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1362) ). 

ESTABLISHMENT OF THE FUND AND THE 
REVOLVING ACCOUNT 


Sec. 302. (a) There is established within 
the Department of Transportation an Off- 
shore Oil Production Compensation Fund. 
The Fund may sue or be sued in its own 
name. 

(b) There is established in the Treasury of 
the United States a revolving account, with- 
out fiscal year limitation, which shall be 
available to the Fund to carry out the pro- 
visions of this title. 


PROHIBITION 


Sec. 303. The discharge of oil from any off- 
shore facility or vessel, in quantities which 
the President under section 311(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1321(b)) determines to be harmful, is 
prohibited. 

NOTIFICATION 


Sec. 304. (a) Any person in charge of an 
offshore facility or vessel shall, as soon as he 
has knowledge of any discharge of oil from 
such offshore facility or vessel which may be 
in violation of section 303 of this title, im- 
mediately notify the Secretary of such 
discharge. 

(b) Any person in charge of an offshore 
facility or vessel who fails to immediately 
notify the Secretary, as required by subsec- 
tion (a) of this section, shall, upon convic- 
tion, be fined not more than $10,000, or im- 
prisoned for not more than one year, or both, 
except that no person convicted under this 
section shall also be convicted for the same 
failure to notify under section 311(b) (5) of 
the Federal Water Pollution Control Act. 

(c) Notification received pursuant to this 
section or information obtained by the ex- 
ploitation of such notification shall not be 
used against any person providing such noti- 
fication in any criminal case, except a pros- 
ecution for perjury or for giving a false 
statement. 

REMOVAL OF DISCHARGED OIL 

Sec. 305. (a) Whenever any oil is dis- 
charged from any offshore facility or vessel 
in violation of section 303 of this title, the 
President shall act to remove or arrange for 
the removal of such oil, unless he determines 
such removal will be done properly and ex- 
peditiously by the owner or operator of 
such offshore facility or vessel. 

(b) Removal of oil and actions to mini- 
mize damage from oil discharged shall, to 
the greatest extent possible, be in accord- 
ance with the National Contingency Plan for 
removal of oil and hazardous substances 
established pursuant to section 311(c) (2) 
of the Federal Water Pollution Control Act. 

(c) Whenever the President acts to re- 
move a discharge of oil pursuant to this sec- 
tion, he is authorized to draw upon the 
money available in the revolving account. 
Such money shall be used to pay promptly 
for all cleanup costs incurred by the Presi- 
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dent in removing such oil or in minimizing 
damage caused by such oil discharge. 


DUTIES AND POWERS 


Sec. 306. (a) In order to carry out the pur- 
poses of this title, the Secretary shall— 

(1) administer and maintain the Fund, in 
accordance with the provisions of this title; 

(2) establish regulations and provide for 
the fair and expeditious settlement of claims 
in accordance with section 313 of this title; 

(3) provide public access to information, 
in accordance with section 319(a) of this 
title; 

(4) submit an annual report, in accord- 
ance with section 320 of this title; and 

(5) perform such other functions as are 
prescribed by law. 

(b) In the performance of his duties under 
this title, the Secretary is authorized to— 

(1) utilize, with the consent of the agency 
concerned the services or personnel, on a 
reimbursable or replacement basis or other- 
wise, of any Federal Government agency, 
of any State or local government agency, or 
of any organization, to perform such func- 
tions on behalf of the Fund as are neces- 
sary or appropriate; 

(2) make, promulgate, issue, rescind, and 
amend such rules and regulations as may 
be necessary to carry out the purposes of 
this title; 

(3) conduct such studies and investiga- 
tions, obtain such data and information, and 
hold such meetings or public hearings as 
may be necessary or appropriate to facilitate 
the exercise of any authority granted to, 
or the performance of any duty imposed on, 
the Fund under this title; 

(4) enter into such contracts, agreements, 
and other arrangements as are deemed neces- 
sary or appropriate for the acquisition of 
material, information, or other assistance re- 
lated to, or required by, the implementation 
of this title; and 

(5) issue and enforce orders during pro- 
ceedings conducted pursuant to this title, 
including issuing subpenas, administering 
oaths, compelling the attendance and testi- 
mony of witnesses and the production of 
books, papers, documents, and other evi- 
dence, and the taking of depositions. 

RECOVERABLE DAMAGES 


Sec. 307. Damages may be recovered under 
this title for— 

(1) the value of any loss or injury, at the 
time such loss or injury is incurred, with 
respect to any real or personal property 
which is damaged or destroyed as a result 
of a discharge of oll; 

(2) (A) the cost to the owner of restoring, 
repairing, or replacing any real or personal 
property which is damaged or destroyed by 
a discharge of oil, (B) any income necessarily 
lost by such owner during the time such 
property is being restored, repaired, or re- 
placed, and (C) any reduction in the value 
of such property caused by such discharge; 

(3) any loss of income or impairment of 
earning capacity for a period of not to exceed 
five years due to damages to real or personal 
property, or to natural resources, without 
regard to ownership of such property or re- 
sources, which are damaged or destroyed by 
a discharge of oil, if the claimant derives at 
least 25 per centum of his earnings from 
activities which utilize such property or nat- 
ural resources; 

(4) any costs and expenses incurred by 
the Federal Government or any State gov- 
ernment in the restoration, repair, or replace- 
ment of natural resources which are dam- 
aged or destroyed by a discharge of oil; and 

(5) any loss of tax revenue by the Federal 
Government or any State or local govern- 
ment for a period of not to exceed one year 
due to injury to real or personal property 
resulting from a discharge of oil. 
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CLEANUP COSTS AND DAMAGES 


Sec. 308. (a) All cleanup costs incurred 
by the President, the Secretary, or any other 
Federal, State, or local official or agency, in 
connection with a discharge of oil shall be 
borne by the owners and operator of the off- 
shore facility or vessel from which the dis- 
charge occurred. 

(b) Notwithstanding any other provision 
of law and except as provided in subsection 
(d) of this section, the owner and operator 
of an offshore facility shall be held jointly 
and severally liable, without regard to fault, 
for damages which result from a discharge 
of oil from such offshore facility. Such li- 
ability shall not exceed $35,000,000, except 
that if it can be shown that (1) such dam- 
ages were the result of gross negligence or 
willful misconduct within the privity and 
knowledge of such owner or operator, or of 
the person in charge of such offshore facility, 
or (2) such discharge was the result of a 
violation of applicable safety, construction, 
or operating standards or regulations, such 
owner and operator shall be jointly and sev- 
erally liable for the full amount of such 
damages. 

(c) Notwithstanding any other provision 
of law and except as provided in subsection 
(d) of this section, the owner and operator 
of a vessel shall be jointly and severally 
liable, without regard to fault, for damages 
which result from a discharge of oil from 
such vessel. Such liability shall not exceed 
$150 per gross registered ton, except that if 
it can be shown that (1) such damages were 
the result of gross negligence or willful mis- 
conduct within the privity and knowledge 
of such owner or operator, or of the person 
in charge of such vessel, or (2) such dis- 
charge was the result of a violation of ap- 
plicable safety, construction, or operating 
standards or regulations, such owner and 
operator shall be jointly and severally liable 
for the full amount of such damages. 

(d) No Hability shall be imposed under 
subsection (b) or (c) of this section to the 
extent the owner or operator establishes 
that the discharge of oil or that any dam- 
ages resulting from such discharge were 
caused by (1) an act of war, or (2) the neg- 
ligent or intentional act of the damaged 
party or of any third party (including any 
government entity). 

(e)(1) To the extent that liability is not 
imposed, pursuant to subsection (d)(2) of 
this section, on the owner or operator of an 
offshore facility or vessel for cleanup costs 
or damages resulting from a discharge of 
oil from such facility or vessel, the damaged 
party or third party whose negligent or in- 
tentional act caused such discharge or any 
damages resulting from such discharge shall, 
if such damaged party or third party is also 
an offshore facility or vessel, be Mable for 
such cleanup costs or damages to the same 
extent as if such discharge had occurred 
from the offshore facility or vessel of such 
damaged party or third party. 

(2) Payment of cleanup costs or damages 
by the owner or operator of any offshore 
facility or vessel to any person pursuant to 
this title shall be subject to such owner or 
operator acquiring by subrogation all rights 
of such person to recover such cleanup 
costs or damages from any other person. 

(3) The provisions of this section shall 
not in any way affect or limit any rights 
which an owner or operator of an offshore 
facility or vessel, or the Fund, may have 
against any third party whose acts may 
have caused or contributed to a discharge 
of oil. 

(f) Notwithstanding any other provision 
of this title, no person shall be liable under 
this title for payment of cleanup costs or 
damages to any government of a foreign 
country, or any citizen of a foreign country 
not a resident of the United States, unless 
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(1) such payment is authorized by a treaty 
or executive agreement between such coun- 
try and the United States, or (2) the Sec- 
retary of State, in consultation with the 
Attorney General, certifies that such country 
provides an adequate and substantially simi- 
lar remedy for United States claimants for 
cleanup costs and damages related to dis- 
charges of oil produced from the Continental 
Shelf of such country. 

(g) Any owner or operator of any offshore 
facility or vessel liable for damages to any 
person pursuant to subsection (b), (c), or 
(e)(1) of this section shall also be liable 
to such person for interest on the amount of 
such damages for which such owner or oper- 
ator is Mable, at the existing commercial 
interest rate, from the date the claim or 
amended claim including such damages was 
presented to the date on which the damages 
are paid. Such interest shall not be subject 
to any limitation of lability specified in 
subsection (b) or (c) of this section. 


DISBURSEMENTS FROM THE REVOLVING ACCOUNT 


Sec. 309. (a) Amounts in the revolving 
account shall be available for disbursement 
and shall be disbursed by the Fund for only 
the following purposes: 

(1) Administrative and personnel expenses 
of ‘the Fund. 

(2) Cleanup costs resulting from the dis- 
charge of oil which are incurred pursuant 
to this title or pursuant to any State or local 
law, and costs of the removal of oil incurred 
by the owner or operator of an offshore 
facility or vessel to the extent that the dis- 
charge of such oil was caused solely by an 
act of war or negligence on the part of the 
Federal Government in establishing and 
maintaining aids to navigation. 

(3) Subject to the provisions of section 313 
of this title, all damages not actually com- 
pensated pursuant to section 308 (b) or (c) 
of this title. 

(b) Payment of compensation by the Fund 
shall be subject to the Fund acquiring by 
subrogation all rights of the claimant ‘to 
recover cleanup costs or damages from the 
person responsible for such discharge. The 
Fund shall diligently pursue recovery for 
any such subrogated rights. 

(c) Notwithstanding any other provision 
of this section, the Fund shall not be liable 
to pay (1) cleanup costs and damages of any 
claimant to the extent that the discharge of 
oil or any damages resulting from such dis- 
charge were caused by the negligent or in- 
tentional act of the damaged party, or (2) 
damages of any claimant to the extent that 
the discharge of oil or any damages resulting 
from such discharge were caused by an act 
of war. 

(da) In all claims or actions by the Fund 
against the owner, operator, or person pro- 
viding financial responsibility, the Fund 
shall recover (1) except as otherwise pro- 
vided in this title, the amount the Fund has 
paid to the claimant or to any government 
entity undertaking cleanup operations, with- 
out reduction, (2) interest on that amount, 
at the existing commercial interest rate, from 
the date upon which the request for reim- 
bursement was issued from the Fund to the 
owner, operator, or such person, to the date 
on which the Fund is paid by such owner, 
operator, or person, and (3) all reasonable 
and actual administrative costs incurred by 
the Secretary and disbursed by the Fund in 
connection with such claim or action, in- 
cluding costs of investigation, processing, 
hearings, appeals, and collection. Costs re- 
covered pursuant to clause (3) of this sub- 
section shall not be subject to any limita- 
tion of liability applicable to such owner, 
operator, or person providing financial re- 
sponsibility, under the provisions of sub- 
section (b) or (c) of section 308 of this 
title. 

(e) Whenever the amount in the revolving 
account is not sufficient to pay cleanup costs 
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and damages for which the Fund is lable 
pursuant to this section, the Fund may issue, 
in an amount not to exceed $500,000,000, 
notes or other obligations to the Secretary 
of the Treasury, in such forms and denomi- 
nations, being such maturities, and subject 
to such terms and conditions as the Secre- 
tary of the Treasury may prescribe. Such 
notes or other obligations shall bear inter- 
est at a rate to be determined by the Sec- 
retary of the Treasury on the basis of the 
current average market yield on outstanding 
marketable obligations of the United States 
of comparable maturities during the month 
preceding the issuance of such notes or 
other obligations. Moneys obtained by the 
Fund under this subsection shall be depos- 
ited in the revolving account, and redemp- 
tions of any such notes or other obligations 
shall be made by the Fund from the re- 
volving account. The Secretary of the 
Treasury shall purchase any such notes or 
other obligations, and for such purpose he 
may use as a public debt transaction the 
proceeds from the sale of any securities is- 
sued under the Second Liberty Bond Act. 
The purposes for which securities may be 
issued under such Act are extended to in- 
clude any purchase of notes or other obli- 
gations issued under this subsection. The 
Secretary of the Treasury may sell any such 
notes or other obligations at such times and 
prices and upon such terms and conditions 
as he shall determine in his discretion. All 
purchases, redemptions, and sales of such 
notes or other obligations by such Secretary 
of the Treasury shall be treated as public 
debt transactions of the United States. 


FEE COLLECTION; DEPOSITS IN REVOLVING 
ACCOUNT 

Sec. 310. (a)(1) The Secretary shall levy 
and the Secretary of the Treasury shall col- 
lect a fee of not to exceed 3 cents per barrel 
on oil obtained from the Outer Continental 
Shelf, which shall be imposed on the owner 
of the oil when such oil is produced. 

(2) The collection of the fee imposed pur- 
suant to paragraph (1) of this subsection 
shall continue until the amount in the re- 
volving account totals at least $100,000,000, 
whereupon imposition of such fee may be 
suspended by the Secretary. Thereafter, the 
Secretary shall from time to time and in ac- 
cordance with the limitation set forth in the 
first sentence of paragraph (1) of this sub- 
section, modify by regulation the amount of 
the fee, if any, to be collected under this sub- 
section in order to maintain the revolving ac- 
count at a level of not less than $100,000,000 
and not more than $200,000,000. For purposes 
of this paragraph, all sums deposited pursu- 
ant to subsection (b) of this section shall be 
included in the calculation of the balance in 
the revolving account. 

(b) All sums received through fee collec- 
tion, reimbursements, fines, penalties, invest- 
ments, and judgments pursuant to this title 
shall be deposited in the revolving account. 

(c) All sums not needed for the purposes 
specified in this title shall be prudently in- 
vested in income-producing securities issued 
by the United States and approved by the 
Secretary of the Treasury. 

FINANCIAL RESPONSIBILITY 

Sec. 311. (a) Each owner or operator of an 
offshore facility shall establish and main- 
tain, under rules and regulations prescribed 
by the President, evidence of financial re- 
sponsibility based on the capacity of the 
offshore facility and other relevant factors. 
Financial responsibility may be established 
by any one, or a combination of, the follow- 
ing methods acceptable to the President: (1) 
evidence of insurance, (2) surety bonds, (3) 
qualifications as a self-insurer, or (4) other 
evidence of financial responsibility satisfac- 
tory to the President. 

(b) Each owner or operator of a vessel over 
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three hundred gross registered tons (other 
than a vessel which is not self-propelled and 
which does not carry oil as cargo or fuel) 
shall establish and maintain, under rules and 
regulations prescribed by the Federal Mari- 
time Commission, evidence of financial re- 
sponsibility based on the liability require- 
ments of this title and the tonnage of the 
vessel. In cases where an owner or operator 
owns, operates, or charters more than one 
such vessel, financial responsibility need only 
be established to meet the maximum liabil- 
ity to which the largest of such vessels could 
be subjected. Financial responsibility may be 
established by any one, or combination, of 
the following methods acceptable to the Pres- 
ident: (1) evidence of insurance, (2) surety 
bonds, (3) qualifications as a self-insurer, or 
(4) other evidence of financial responsibility 
satisfactory to the President. 

(c) Any claim for cleanup costs and dam- 
ages by any claimant or by the Fund may be 
brought directly against the surety, the in- 
surer, or any other person providing financial 
responsibility. 

(d) Any person who fails to comply with 
the provisions of this section or any regula- 
tion issued under this section shall be sub- 
jected to a fine of not more than $25,000. 

(e) The President shall adjust the require- 
ments established under this section and the 
limit of liability under section 308 of this 
title annually, by an amount equal to the 
annual percentage change in the wholesale 
price index. 

(f) No owner or operator of an offshore 
facility or vessel who establishes and main- 
tains evidence of financial responsibility in 
accordance with this section shall be re- 
quired under any State law, rule, or regula- 
tion to establish any other evidence of fi- 
nancial responsibility in connection with 
liability for the discharge of oil from such 
offshore facility or vessel. Evidence of com- 
pliance with the financial responsibility re- 
quirement of this section shall be accepted 
by a State in lieu of any other requirement 
of financial responsibility imposed by such 
State in connection with lability for the 
discharge of oll from such offshore facility 
or vessel. 

TRUSTEE OF NATURAL RESOURCES 


Sec. 312. (a) The President, or the author- 
ized representative of any State, shall act 
on behalf of the public as trustee of the 
natural resources to recover for damages to 
such resources. Sums recovered shall be used 
to restore, rehabilitate, or acquire the equiv- 
alent of such natural resources by the ap- 
propriate agencies of the Federal Govern- 
ment, or the State government. 

CLAIMS PROCEDURE 


Sec. 313. The Secretary shall prescribe, and 
may from time to time amend, regulations for 
the filing, processing, settlement, and ad- 
judication of claims for cleanup costs and 
damages resulting from the discharge of oil 
from an offshore facility or vessel. 

(b) (1) Whenever the Secretary receives 
information from any person alleging the 
discharge of oil from any offshore facility or 
vessel in violation of section 303 of this title, 
he shall notify the owner and operator of 
such offshore facility or vessel of such allega- 
tion. Such owner or operator may, within five 
days after receiving such notification, deny 
such allegations, or deny liability for dam- 
ages for any of the reasons set forth in sec- 
tion 308(d) of this title. 

(2) Any denial made pursuant to para- 
graph (1) of this subsection shall be ad- 
judicated in accordance with the provisions 
of subsection (1) of this section. 

(c),(1) If a denial is not made pursuant 
to subsection (b)(1) of this section, the 
owner and operator, or the person providing 
financial responsibility, shall advertise, in ac- 
cordance with regulations promulgated by 
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the Secretary, in any area where damages 
may occur, the procedures under which 
claims may be presented to such owners and 
operator or such person providing financial 
responsibility. The Secretary shall publish 
the text of such advertisement, in modified 
form if necessary, in the Federal Register. 
If any person fails to make any advertise- 
ment required by this paragraph, the Secre- 
tary shall do so and such person shall pay 
the costs of such advertisement. 

(2) If a denial is made pursuant to sub- 
section (b) of this section, the Secretary 
shall advertise and publish procedures under 
which claims may be presented to the Secre- 
tary for payment by the Fund from the re- 
volving account. 

(3) Any advertisement made under this 
subsection shall commence no later than 
fifteen days after the date of the notification 
and shall continue for a period of no less 
than thirty days. Such advertisement shall 
be repeated thereafter in such modified form 
as may be necessary, but not less frequently 
than once each calendar quarter for a total 
period of five years. 

(ad) (1) Any claim presented to any person 
under subsection (c)(1) of this section, or 
to the Secretary for payment from the 
Fund, shall be presented within one year 
after the date of discovery of any damages 
for which such claim is made, except that 
no such claim may be presented after the 
end of the five-year period beginning on the 
date on which advertising was commenced 
pursuant to subsection (c) of this section. 

(2) Each person’s damage claims arising 
from one incident which are presented to 
the Secretary shall be slated in one form, 
which may be amended to include new claims 
as they are discovered. Damages which are 
known or reasonably should be known, and 
which are not included in the claim at the 
time compensation is made, shall be deemed 
waived. 

(e) (1) Except as provided in subsection 
(f) of this section, all claims shall be pre- 
sented (A) to the owner and operator, or 
(B) to the person providing financial respon- 
sibility. 

(2) Any person to whom a claim has been 
presented pursuant to paragraph (1) of this 
subsection shall promptly notify the claim- 
ant of the rights which such claimant may 
have under this title and notify the Secre- 
tary of receipt of such claim. 

(f) The following claims may be presented 
to the Secretary for payment by the Fund 
from the revolving account: 

(1) Any ciaim for damages resulting from 
any discharge with respect to which a denial 
has been made pursuant to subsection 
(b)(1) of this section. 

(2) Any claim which has been presented 
to any person pursuant to subsection (c) (1) 
of this section, if such person— 

(A) has not accepted liability for such 
claim for any reason, 

(B) submits to the claimant a written 
offer for settlement of the claim, which the 
claimant rejects for any reason, or 

(C) has not settled such claim by agree- 
ment with the claimant within sixty days 
after the date on which (i) such claim was 
presented, or (ii) advertising was com- 
menced pursuant to subsection (c) of this 
section, whichever date is later. 

(g) In the case of a claim which has been 
presented to any person under subsection 
(e)(1) of this section, and which may be 
presented to the Secretary under subsection 
(f)(2) of this section, such person shall, 
within two days after a request by the 
claimant, transmit directly to the Secretary 
such claim and such other supporting docu- 
ments as the Secretary may by regulation 
prescribe, and such claim shall be deemed 


presented to the Secretary for payment by 
the Fund. 
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(h)(1) Except as provided in paragraph 
(2) of this subsection, the Secretary shall use 
the facilities and services of private insurance 
and claims adjusting organizations in admin- 
istering this section and may contract to pay 
compensation for such facilities and services. 
Any contract made under the provisions of 
this paragraph may be made without regard 
to the provisions of section 3709 of the Re- 
vised Statutes, upon a showing by the Secre- 
tary that advertising is not reasonably 
practicable, and advance payments may be 
made. A payment to a claimant, for a single 
claim in excess of $100,000, or two or more 
claims aggregating in excess of $200,000, shall 
be first approved by the Secretary. 

(2) In extraordinary circumstances in 
which the services of such private organiza- 
tions are inadequate, the Secretary may use 
Federal personnel to administer the pro- 
visions of this section, to the extent neces- 
sitated by such extraordinary circumstances. 

(i) The following matters in dspute shall 
be submitted to the Secretary and adjudi- 
cated pursuant to the provisions of this 
section; 

(1) Upon the petition of a claimant, in the 
case of a claim which has been presented 
to the Secretary for payment by the Fund, 
and in which the Secretary— 

(A) has, for any reason, denied liability for 
such claim; or 

(B) has not settled such claim by agree- 
ment with such claimant within ninety days 
after the date on which (i) such claim was 
presented to the Secretary, or (il) advertising 
was commenced pursuant to subsection 
(c)(2) of this section, whichever date is 
later. 

(2) Upon the petition of the owner and 
operator or the person providing financial 
responsibility, who is or may be liable for 
cleanup costs and damages pursuant to sec- 
tion 308 of this title— 

(A) any denial made pursuant to subsec- 
tion (b)(1) of this section; 

(B) any objection to an exception to the 
limit of liability set forth in section 308(b) 
or (c) of this title; and 

(C) the amount of any payment or pro- 
posed payment by the Fund which may be 
recovered from such owner and operator, or 
such person providing financial respon- 
sibility, pursuant to section 309(d) of this 
title. 

(j)(1) Upon receipt of any matter in dis- 
pute submitted for adjudication pursuant to 
subsection (i) of this section, the Secretary 
shall refer such matter to a hearing examiner 
appointed under section 3105 of title 5, 
United States Code. Such hearing examiner 
shall promptly adjudicate the case and render 
a decision in accordance with section 554 of 
title 5, United States Code. 

(2) For purposes of any hearing conducted 
pursuant to this subsection, the hearing ex- 
aminer shall have the power to administer 
oaths and subpena the attendance and testi- 
mony of witnesses and the production of 
books, records, and other evidence relative or 
pertinent to the issues presented for deter- 
mination. 

(3) A hearing conducted under this sub- 
section shall be conducted within the United 
States judicial district within which the mat- 
ter in dispute occurred, or, if such matter 
occurred within two or more districts, in 
any of the affected districts or, if such matter 
in dispute occurred outside of any district, in 
the nearest district. 

(k) Upon a decision by the hearing ex- 
aminer and in the absence of a request for 
judicial review, any amount to be paid from 
the revolving account shall be certified to the 
Fund which shall promptly disburse the 
award. Such decision shall not be reviewable 
by the Secretary. 


JUDICIAL REVIEW 


Sec. 314. (a) Any person who suffers legal 
wrong or who is adversely affected or ag- 
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grieved by the decision of a hearing exam- 
iner may, no later than sixty days after such 
decision is made, seek judicial review of such 
decision (1) in the United States court of 
appeals for the circuit in which the damage 
occurred, or, if such damage occurred out- 
side of any circuit, in the United States court 
of appeals for the nearest circuit, or (2) in 
the United States Court of Appeals for the 
District of Columbia. 

(b) In any case in which the person re- 
sponsible for the discharge, or the Fund, seeks 
judicial review, attorneys’ fees and court 
costs shall be awarded to the claimant if the 
decision of the hearing examiner is affirmed. 

CLASS ACTIONS 

Sec. 315. (a) The Attorney General may 
act on behalf of any group of damaged citi- 
zens which the Secretary determines would 
be more adequately represented as a class in 
the recovery of claims under this title. Sums 
recovered shall be distributed to the members 
of such group, except that the reasonable and 
actual costs incurred by the Attorney Gen- 
eral in representing such class shall be paid 
out of such sums recovered, and shall be de- 
posited in the Treasury of the United States, 
and credited to miscellaneous receipts. The 
Attorney General shall not commence any 
action under this subsection against the 
Fund or any other department, agency, or 
instrumentality of the United States. 

(b) If, within ninety days after a dis- 
charge of oil in violation of section 303 of 
this title has occurred, the Attorney General 
fails to act on behalf of a group who may be 
entitled to compensation, any member of 
such group May maintain a class action to 
recover such damages on behalf of such 
group. Failure of the Attorney General to act 
in accordance with this subsection shall have 
no bearing on any class action maintained 
in accordance with this subsection. 

(c) In any case in which the number of 
members of the class seeking the recovery of 
claims under this title exceeds one thousand, 
publishing notice of the action in the Fed- 
eral Register and in local newspapers serv- 
ing the areas in which the damaged parties 
reside shall be deemed to fulfill the require- 
ment for public notice established by rule 
23(c)(2) of the Federal Rules of Civil 
Procedure. 

REPRESENTATION 

Sec. 316. The Secretary shall initially re- 
quest the Attorney General to promptly in- 
stitute court actions and to appear and 
represent the Fund for all claims under this 
title. Unless the Attorney General notifies 
the Secretary that he will institute such ac- 
tion or will otherwise appear within a rea- 
sonable time, attorney, appointed by the 
Secretary shall appear and represent the 
Fund. 

JURISDICTION AND VENUE 

Sec. 317. (a) The United States district 
courts shall have original jurisdiction over 
all controversies arising under this title, 
without regard to the citizenship of the par- 
ties or the amount in controversy. 

(b) Venue shall lie in any district (1) 
wherein the damage complained of occurred, 
or, if such damage occurred outside of any 
district, in the nearest district, or (2) where- 
in the defendant resides, may be found, or 
has its principal office. For the purposes of 
this section, the Fund shall reside in the 
District of Columbia. 


ACCESS TO RECORDS 


Sec. 318. (a) Each person responsible for 
contributing to the Fund in accordance 
with this title shall keep such records and 
furnish such information as the Secretary 
shall prescribe in regulations. Collection 
shall be at such times and in such manner 
as shall be prescribed in such regulations. 

(b) The Secretary shall have access to anv 
books, documents, papers, and records of 
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such person relevant to the administration 
of this title, and shall undertake regular 
examinations of and audits on the collection 
of fees. 

(c) The Comptroller General shall have 
access to any books, documents, papers, rec- 
ords, and other information of any person 
liable to contribute to the Fund, relevant to 
the administration of this title, and to all 
books, documents, papers, records, and other 
information of the Fund. 


PUBLIC ACCESS TO INFORMATION 


Sec. 319. (a) Copies of any communication, 
document, report, or information transmitted 
between any official of the Federal Govern- 
ment and any person concerning liability 
and compensation for damages resulting 
from the discharge of oil from an offshore 
facility or vessel shall be made available to 
the public for inspection, and shall be avail- 
able for the purpose of reproduction at a 
reasonable cost, to the public upon identi- 
fiable request. 

(b) Nothing contained in this section shall 
be construed to require the release of any 
information of the kind described in sub- 
section (b) of section 552 of title 5, United 
States Code, or which is otherwise protected 
by law from disclosure to the public. 

ANNUAL REPORT 

Sec. 320. Within six months after the end 
of each fiscal year, the Secretary shall sub- 
mit to the President of the Senate and the 
Speaker of the House of Representatives (1) 
a report on the administration of the Fund 
during such fiscal year, (2) a summary of the 
management and enforcement activities of 
the Fund, and (3) recommendations to the 
Congress for such additional legislative au- 
thority as may be necessary to improve the 
management of the Fund and the adminis- 
tration of the liability provisions of this title. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 321. (a) There is authorized to be 


appropriated for the administration of this 
title $10,000,000 for the fiscal year ending 
September 30, 1978, $5,000,000 for the fiscal 
year ending September 30, 1979, and $5,000,- 
000 for the fiscal year ending September 30, 
1980. 

(b) There are also authorized to be ap- 
propriated to the Fund from time to time 
such amounts as may be necessary to carry 
out the purposes of the applicable provisions 
of this title, including the entering into con- 
tracts pursuant to section 306(b) (4) of this 
title, any disbursements of funds pursuant 
to section 309(a) of this title, and the is- 
suance of notes or other obligations pur- 
suant to section 309(e) of this title. 

(c) Notwithstanding any other provision 
of this title, the authority to make contracts 
pursuant to section 306(b)(4) of this title, 
to make disbursements pursuant to section 
309(a) of this title, to issue notes of other 
obligations pursuant to section 309(e) of 
this title, and to charge and collect fees pur- 
suant to section 310(a) of this title shall be 
effective only to the extent provided, with- 
out fiscal year limitation, in appropriation 
Acts enacted after the date of enactment of 
this title. 

(d) There are hereby authorized to be ap- 
propriated to the Fund such sums as may 
be necessary to reimburse the Fund for 
amounts paid for cleanup costs and damages 
in connection with discharges of oil caused 
by the negligent or intentional act of any 
department, agency, or instrumentality of 
the United States. 

RELATIONSHIP TO OTHER LAW 

Sec. 322. (a) Except as otherwise provided 
in this title, this title shall not be interpreted 
to preempt the field of Mability or to pre- 
clude any State from imposing additional 
requirements or liability for any discharge 
of oil resulting in damages or cleanup costs 
within the jurisdiction of any State. 
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(b) Any person who receives compensation 
for damages or cleanup costs pursuant to 
this title shall be precluded from recovering 
compensation for the same damages or clean- 
up costs pursuant to any other State or Fed- 
eral law. Any person who receives compensa- 
tion for damages or cleanup costs pursuant 
to any other State or Federal law shall be 
precluded from receiving compensation for 
the same damages or cleanup costs under 
this title. 

AMENDMENT OFFERED BY MR. 
NEW YORK 


Mr. MURPHY of New York. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MURPHY of 
New York: (To incorporate the relevant 
provisions of H.R. 6803 into Title III). On 
page 234, strike line 21 and all that follows 
through line 18 on page 264; and insert the 
following in lieu thereof: 

“Sec. 301. For the purposes of this title, 
the term— 

“(a) ‘Secretary’ means the Secretary of 
Transportation; 

“(b) ‘fund’ means the fund established by 
section 302; 

“(c) ‘person’ means an individual, firm, 
corporation, association, partnership, con- 
sortium, joint venture, or governmental 
entity; 

“(d) ‘incident’ means any occurrence or 
series of related occurrences, involving one 
or more offshore facilities or vessels, or any 
combination thereof, which causes, or poses 
an imminent threat of oil pollution; 

“(e) ‘vessel’ means every description of wa- 
tercraft or other contrivance, whether or not 
self-propelled, which is operating in the wa- 
ters above the Outer Continental Shelf (as 
the term ‘Outer Continental Shelf’ is de- 
fined in section 2(a) of the Outer Continental 
Shelf Lands Act (42 U.S.C. 1331(a))), and 
which is transporting oil directly from an off- 
shore facility, and such term specifically ex- 
cludes any watercraft or other contrivance 
which is operating in the navigable waters 
of the United States (as the term ‘navigable 
waters’ is defined in section 502 of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1362) ); 

“(f) ‘public vessel’ means a vessel which— 

(1) is owned or chartered by demise, and 
operated by (A) the United States, (B) a 
State or political subdivision thereof, or (C) 
a foreign government; and 

“(2) is not engaged in commercial service; 

“(g) ‘ship’ means either of the following 
types of vessels carrying oil in bulk as cargo: 

“(1) a self-propelled vessel, or 

“(2) a non-self-propelled vessel which is 
certificated to operate outside the internal 
waters of the United States; 

“(h) ‘facility’ means a structure, or group 
of structures (other than a vessel or vessels), 
used for the purpose of transporting, drill- 
ing for, producing, processing, storing, trans- 
ferring, or otherwise handling oil; 

“(1) ‘offshore facility’ includes any oil re- 
finery, drilling structure, oil storage or trans- 
fer terminal, or pipeline, or any appurtenance 
related to any of the foregoing, which is 
used to drill for, produce, store, handle, 
transfer, process, or transport oil produced 
from the Outer Continental Shelf (as the 
term Outer Continental Shelf is defined in 
section 2(a) of the Outer Continental Shelf 
Lands Act (42 U.S.C. 1331(a))), and is lo- 
cated on the Outer Continental Shelf, except 
that such term does not include (A) a vessel, 
of (B) deepwater port (as the term deep- 
water port is defined in section 3(10) of the 
Deepwater Port Act of 1974 (33 U.S.C. 1502) ); 

(j) ‘oil pollution’ means— 

(1) the presence of oil, either in an unlaw- 
ful quantity or which has been discharged 
at an unlawful rate in or on the waters of 
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the contiguous zone established by the 
United States under Article 24 of the Con- 
vention on the Territorial Sea and the Con- 
tiguous Zone (15 UST 1606); or 

(2) the presence of oil in or on the waters 
of the high seas outside the territorial limits 
of the United States— 

(A) when discharged in connection with 
activities conducted under the Outer Con- 
tinental Shelf Lands Act, as amended (43 
U.S.C. 1331 et seq.) ; 

(B) causing injury to or loss of natural 
resources belonging to, appertaining to, or 
under the exclusive management authority 
of, the United States; or 

(3) the presence of oil in or on the ter- 
ritorial sea, internal waters, or adjacent 
shoreline, of a foreign country, in a case 
where damages are recoverable by a foreign 
claimant under this title; 

(k) ‘United States claimant’ means any 
person residing in the United States, the 
Government of the United States or an 
agency thereof, or the government of a State 
or a political subdivision thereof, who as- 
serts a claim; 

(1) ‘foreign claimant’ means any person 
residing in a foreign country, the govern- 
ment of a foreign country, or any agency or 
political subdivision thereof, who asserts a 
claim; 

(m) ‘United States’ and ‘State’ include 
the several States of the United States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, Ameri- 
can Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Mari- 
anas, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
over which the United States has jurisdic- 
tion; 

(n) ‘oil’ means petroleum, including crude 
oil or any fraction or residue therefrom; 

(o) ‘cleanup costs’ means costs of rea- 
sonable measures taken, after an incident 
has occurred, to prevent, minimize, or miti- 
gate oil pollution from that incident; 

(p) ‘damages’ means compensation sought 
pursuant to this title by any person suffer- 
ing any direct and actual injury proxi- 
mately caused by the discharge of oil from 
an offshore facility or vessel, except that such 
term does not include clean-up costs; 

(q) ‘person in charge’ means the indi- 
vidual immediately responsible for the op- 
eration of a vessel or facility; 

(r) ‘claim’ means a demand in writing for 
a sum certain; 

(s) ‘discharge’ means any emission, inten- 
tional or unintentional, and includes spill- 
ing, leaking, pumping, pouring, emptying, or 
dumping; 

(t) ‘owner’ means any person holding title 
to, or in the absence of title, any other in- 
dicia of ownership of, a vessel or offshore 
facility, whether by lease, permit, contract, 
license, or other form of agreement; or with 
respect to any facility abandoned without 
prior approval of the Secretary of the In- 
terior, the person who owned such facility 
immediately prior to such abandonment; but 
does not include a person who, without par- 
ticipating in the management or operation 
of a vessel or offshore facility, holds indicia 
of ownership primarily to protect his secu- 
rity interest in the vessel or offshore facility; 

(u) “operator” means— 

(1) in the case of a vessel, a charterer by 
demise or any other person, except the own- 
er, who is responsible for the operation, 
manning, victualing, and supplying of the 
vessel, or 

(2) in the case of an offshore facility, any 
person, except the owner, responsible for the 
operation of the facility by agreement with 
the owner; 

(v) “property” means littoral, riparian, or 
marine property; 

(w) “removal costs” means— 

(1) costs incurred under section 5 of the 
Intervention on the High Seas Act; and 
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(2) cleanup costs, other than the costs de- 
scribed in clause (1); 

(x) “guarantor” means the person, other 
than the owner or operator, who provides evi- 
dence of financial responsibility for an owner 
or operator; 

(y) “gross ton” means a unit of 100 cubic 
feet for the purpose of measuring the total 
unit capacity of a vessel; and 

(z) “barrel means 42 United States gallons 
at 60 degrees Fahrenheit. 


FUND ESTABLISHMENT, ADMINISTRATIVE, AND 
FINANCING 


Sec. 302. (a) There is hereby established in 
the Treasury of the United States an Offshore 
Oil Pollution Compensation Fund, not to ex- 
ceed $200,000,000, except that such limitation 
shall be increased to the extent necessary to 
permit any moneys recovered or collected 
which are referred to in subsection (b) (2) 
and (3) of this section being paid into such 
fund. The fund shall be administered by the 
Secretary and the Secretary of the Treasury, 
as specified in this section. The fund may 
sue and be sued in its own name. 

(b) The fund shall be constituted from— 

(1) all fees collected pursuant to subsec- 
tion (d); 

(2) all moneys recovered on behalf of the 
fund under section 308; and 

(3) all other moneys recovered or collected 
on behalf of the fund, under this title. 

(c) In addition to the processing and 
settlement of claims under section 307, the 
fund shall be immediately available for the 
removal costs described in section 301 (w) (1), 
and the Secretary is authorized to promul- 
gate regulations designating the person or 
persons who may obligate available money 
in the fund for such purposes. 

(d)(1) The Secretary shall levy and the 
Secretary of the Treasury shall collect a fee 
of not to exceed 3 cents per barrel on oil 
obtained from the Outer Continental Shelf, 
which shall be imposed on the owner of the 
oil when such oil is produced. 

(2) The Secretary of the Treasury, after 
consulting with the Secretary, may promul- 
gate reasonable rules and regulations relat- 
ing to the collection of the fees authorized 
by paragraph (1) and, from time to time, the 
modification thereof. Modifications shall be- 
coms effective on the date specified therein, 
but no earlier than the ninetieth day follow- 
ing the date the modifying regulation is pub- 
lished in the Federal Register. Any modifi- 
cation of the fee shall be designed to insure 
that the fund is maintained at a level not 
less than $100,000,000 and not more than 
$200,000,000. No regulation that modifies fees, 
nor any modification of such a regulation, 
whether or not in effect, may be stayed by 
any court pending completion of Judicial 
review of that regulation or modification. 
No modified fees paid by any owner pending 
completion of judicial review of the modi- 
fled fee regulation shall be repaid to such 
owner notwithstanding the final judicial 
determination. 

(3)(A) Any person who fails to collect or 
pay fees as required by the regulations pro- 
mulgated under paragraph (2) shall be lia- 
ble for a civil penalty not to exceed $10,000, 
to be assessed by the Secretary of the Treas- 
ury, in addition to the fees required to be 
collected or paid and the interest on those 
fees at the rate the fees would have earned 
if collected or paid when due and invested in 
special obligations of the United States in 
accordance with subsection (e) (2). Upon the 
failure of any person so lable to pay any 
penalty, fee, or interest upon demand, the 
Attorney General may, at the request of the 
Secretary of the Treasury, bring an action in 
the name of the fund against that person for 
such amount. 

(B) Any person who falsifies records or 
documents required to be maintained under 
any regulation promulgated under this sub- 
section shall be subject to prosecution for 
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& violation of section 1001 of title 18, United 
States Code. 

(4) The Secretary of the Treasury may, 
by regulation, designate the reasonably nec- 
essary records and documents to be kept by 
persons from whom fees are to be collected 
pursuant to paragraph (1) of this subsec- 
tion, and the Secretary of the Treasury and 
the Comptroller General of the United States 
shall have access to such required material 
for the purpose of audit and examination. 

(e)(1) The Secretary shall determine the 
level of funding required for immediate ac- 
cess in order to meet potential obligations of 
the fund. 

(2) The Secretary of the Treasury may 
invest any excess in the fund, above the 
level determined under paragraph (1), in 
interest-bearing special obligations of the 
United States. Such special obligations may 
be redeemed at any time in accordance with 
the terms of the special issue and pursuant 
to regulations promulgated by the Secretary 
of the Treasury. The interest on, and the 
proceeds from the sale of, any obligations 
held in the fund shall be credited to and 
form a part of the fund. 

(f) If at any time the moneys available in 
the fund are insufficient to meet the obliga- 
tions of the fund, the Secretary shall issue 
to the Secretary of the Treasury notes or 
other obligations in the forms and denom- 
inations, bearing the interest rates and ma- 
turities and subject to such terms and con- 
ditions as may be prescribed by the Secretary 
of the Treasury. Redemption of these notes 
or obligations shall be made by the Secre- 
tary from moneys in the fund. These notes 
or other obligations shall bear interest at a 
rate determined by the Secretary of the 
Treasury, taking into consideration the aver- 
age market yield on outstanding marketable 
obligations of comparable maturity, The Sec- 
retary of the Treasury shall purchase any 
notes or other obligations issued hereunder 
and, for that purpose, he is authorized to use 
as a public debt transaction the proceeds 
from the sale of any securities issued under 
the Second Liberty Bond Act. The purpose 
for which securities may be issued under that 
Act are extended to include any purchase of 
these notes or obligations. The Secretary of 
the Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this subsection. All redemptions, pur- 
chases, and sales by the Secretary of the 
Treasury of these notes or other obligations 
shall be treated as public debt transactions 
of the United States. 

DAMAGES AND CLAIMANTS 

Sec. 303. (a) Claims for damages for eco- 
nomic loss, arising out of or directly result- 
ing from oil pollution, may be asserted for— 

(1) removal costs; 

(2) injury to, or destruction of, real or 
personal property; 

(3) loss of use of real or personal property; 

(4) injury to, or destruction of, natural 
resources; 

(5) loss of use of natural resources; 

(6) loss of profits or impairment of earning 
capacity due to injury or destruction of real 
or personal property or natural resources; 
and 

(7) loss of tax revenue for a period of one 
year due to injury to real or personal prop- 
erty. 

(b) A claim authorized by subsection (a) 
may be asserted— 

(1) under item 1, by any claimant: Pro- 
vided, That the owner or operator of a vessel 
of offshore facility involved in an incident 
may assert such a claim only if he can show 
that he is entitled to a defense to liability 
under section 304(c)(1) or 304(c)(2) or, if 
not entitled to such a defense to liability, 
that he is entitled to a limitation of liability 
under section 304(b): Provided further, That 
where he is not entitled to such a defense to 
liability but entitled to such a limitation of 
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lability, such claim may be asserted only as 
to the removal costs incurred in excess of 
that limitation; 

(2) under items 2, 3, and 5, by any United 
States claimant, if the property involved is 
owned or leased, or the natural resource in- 
voived is utilized, by the claimant; 

(3) under item 4, by the President, as 
trustees for natural resources over which 
the United States Government has sovereign 
rights or exercises exclusive management au- 
thority; or by any State for natural resources 
within the boundary of the State belonging 
to, managed by controlled by, or appertain- 
ing to the State: Provided, That compen- 
sation paid under this item shall be used 
only for the restoration of the natural re- 
sources damaged or for acquisition of equiv- 
alent resources; 

(4) under item 6, by any United States 
claimant if the claimant derives at least 
25 per centum of his earnings from activ- 
ities which utilize the property or natural 
resource; 

(5) under ttem 7, by any State or political 
subdivision thereof; 

(6) under items 2 through 7, by a foreign 
claimant to the same extent that a United 
States claimant may assert a claim if— 

(A) the oll pollution occurred (1) in the 
navigable waters or (2) in or on the ter- 
ritorial sea or adjacent shoreline of a foreign 
country of which the claimant is a resi- 
dent; 

(B) the claimant is not otherwise com- 
pensated for his loss; 

(C) the oil was discharged from an off- 
shore facility or from a vessel in connection 
with activities conducted under the Outer 
Continental Shelf Lands Act, as amended 
(43 U.S.C. 1331 et seq.) and 

(D) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country Involved, or 
if the Secretary of State, in consultation 
with the Attorney General and other appro- 
priate officials, certifies that such country 
provides a comparable remedy for United 
States claimants. 

(7) under any item, by the Attorney Gen- 
eral, on his own motion or at the request of 
the Secretary, on behalf of any group ot 
United States claimants who may assert a 
claim under this subsection, when he deter- 
mines that the claimants would be more 
adequately represented as a class in asserting 
their claims. 

(c) If the Attorney General fails to take 
action’ under clause (7) of subsection (b) 
within sixty days of the date on which the 
Secretary designates a source under section 
306 any member of a group may maintain a 
class action to recover damages on behalf of 
that group. Failure of the Attorney General 
to take action shall have no bearing on any 
class action maintained by any claimant for 
damages authorized by this section. 

(d) If the number of members of a class 
in an action brought under subsection (b) 
(7) or subsection (c) exceeds one thousand, 
publication of notice of such action in local 
newspapers of general circulation in) the 
areas in which the damaged persons reside 
shall be deemed to fulfill the requirement 
for public notice established by rule 23(c) 
(2) of the Federal Rules of Civil Procedure. 

LIABILITY 


Sec. 304. (a) Subject to the provisions of 
subsections (b) and (c), the owner and op- 
erator of a vessel other than a public vessel, 
or of an offshore facility, which is the source 
of oil pollution, or poses a threat of oil pol- 
lution in circumstances which justify the 
incurrence of the type of costs described in 
section 301(w)(1) of this title, shall be joint- 
ly, severally, and strictly liable for all dam- 
ages for which a claim may be asserted under 
section 303. 

(b) Except when the incident is caused 
primarily by willful misconduct or gross 
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negligence, within the privity or knowledge 
of the owner or operator; or is caused pri- 
marily by a violation, within the privity or 
knowledge of the owner or operator, of ap- 
plicable safety, construction, or operating 
standards or regulations of the Federal Gov- 
ernment; or except when the owner or oper- 
ator fails or refuses to provide all reasonable 
cooperation and assistance requested by the 
responsible Federal official in furtherance of 
cleanup activities, the total of the liability 
under subsection (a) and any removal costs 
incurred by, or on behalf of, the owner or 
operator shall be limited to— 

(1) in the case of a vessel, $250,000 or 
$300 per gross ton (up to a maximum of 
$30,000,000), whichever is greater; or 

(2) in the case of an offshore facility 
operated under authority of the Outer Con- 
tinental Shelf Lands Act, the total of re- 
moval and cleanup costs, and other damages 
up to $35,000,000. 

(c) There shall be no liability under sub- 
section (a)— 

(1) where the incident is caused pri- 
marily by an act of war, hostilities, civil war, 
or insurrection, or by a natural phenomenon 
of an exceptional, inevitable, and irresistible 
character; 

(2) to the extent that the incident is 
caused by an act or omission of a person 
other than— 

(A) the claimant, 

(B) the owner or operator, 

(C) an employee or agent of the claimant, 
the owner, or the operator, or 

(D) one whose act or omission occurs in 
connection with a contractual relationship 
with the claimant, the owner, or the oper- 
ator; 

(3) as to a particular claimant, where the 
incident or the economic loss is caused, in 
whole or in part, by the gross negligence or 
willful misconduct of that claimant; or 

(4) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

(d) The Secretary shall, from time to time, 
report to Congress on the desirability of ad- 
justing the monetary limitation of lability 
specified in subsection (b). 

(e) (1) Subject to the provisions of para- 
graph (2) hereof, the fund shall be liable, 
without any limitation, for all damages for 
which a claim may be asserted under sec- 
tion 303, to the extent that the loss is not 
otherwise compensated. 

(2) Except for the removal costs speci- 
fied in clause (1) of section 301(w), there 
shall be no liability under paragraph (1) 
hereof— 

(A) where the incident is caused pri- 
marily by an act of war, hostilities, civil war, 
or insurrection; 

(B) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(C) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

(f)(1) In addition to the damages for 
which claims may be asserted under section 
303, and without regard to the limitation of 
liability provided in section 304(b), the own- 
er, operator, or guarantor shall be Hable to 
the claimant for interest on the amount paid 
in satisfaction of the claim for the period 
from the date upon which the claim was 
presented to such person to the date upon 
which the claimant is paid, inclusive, less 
the period, if any, from the date upon which 
the owner, operator, or guarantor shall offer 
to the claimant an amount equal to or 
greater than that finally paid in satisfaction 
of the claim to the date upon which the 
claimant shall accept that amount, inclusive. 
However, if the owner, operator, or guarantor 
shall offer to the claimant, within sixty days 
of the date upon which the claim was pre- 
sented, or of the date upon which advertis- 
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ing was commenced pursuant to section 306, 
whichever is later, an amount equal to or 
greater than that finally paid in satisfaction 
of the claim, the owner, operator, or guaran- 
tor shall be Hable for the interest provided 
in this paragraph only from the date the 
offer was accepted by the claimant to the 
date upon which payment is made to the 
claimant, inclusive. 

(2) The interest provided in paragraph (1) 
shall be calculated at the average of the 
highest rate for commercial and finance com- 
pany paper of maturities of one hundred and 
eighty days or less obtaining on each of the 
days included within the period for which 
interest must be paid to the claimant, as 
published in the Federal Reserve Bulletin. 

(g) No indemnification, hold harmless, or 
similar agreement shall be effective to trans- 
fer from the owner or operator of a facility, 
to any other person, the liability imposed 
under subsection (a) hereof, other than as 
specified in this title. 

(h) Nothing in this title, including the 
provisions of subsection (g) hereof, shall bar 
a cause of action that an owner or operator, 
subject to liability under subsection (a), or 
a guarantor, has or would have, by reason of 
subrogation or otherwise, against any per- 
son. 

(i) To the extent that they are in conflict 
with, or otherwise inconsistent with, any 
other provisions of law relating to liability or 
the limitation thereof, the provisions of this 
section shall supersede all such other provi- 
sions of law, including those of section 4283 
(a) of the Revised Statutes, as amended (46 
U.S.C. 183 (a) ). 

FINANCIAL RESPONSIBILITY 


Sec. 305. (a) (1) The owner or operator of 
any vessel (except a non-self-propelled barge 
that does not carry oil as fuel or cargo), 
which uses an offshore facility shall establish 
and maintain, in accordance with regulations 
promulgated by the President, evidence of 
financial responsibility sufficient to satisfy 
the maximum amount of liability to which 
the owner or operator of such vessel would 
be exposed in a case where he would be en- 
titled to limit his liability in accordance 
with the provisions of section 304(b) of this 
title. Financial responsibility may be estab- 
lished by any one, or any combination, of 
the following methods, acceptable to the 
President: evidence of insurance, guarantee, 
surety bond, or qualification as a self-insurer. 
Any bond filed shall be issued by a bonding 
company authorized to do business in the 
United States. In cases where an owner or 
operator owns, operates, or charters more 
than one vessel subject to this subsection, 
evidence of financial responsibility need be 
established only to meet the maximum lia- 
bility applicable to the largest of such ves- 
sels. 

(2) The Secretary of the Treasury shall 
refuse the clearance required by section 4197 
of the Revised Statutes of the United States 
to any vessel, subject to this subsection, 
which does not have certification furnished 
by the President that the financial respon- 
sibility provisions of paragraph (1) of this 
subsection have been complied with. 

(3) The Secretary, in accordance with 
regulations promulgated by him shall have 
access to all offshore facilities and vessels 
conducting activities under the Outer Con- 
tinental Shelf Lands Act; and such facility 
or vessel shall, upon request, show certifi- 
cation of financial responsibility. 

(b) The owner or operator of a facility 
which (1) is used for drilling for, producing, 
or processing oil, or (2) has the capacity to 
transport, store, transfer, or otherwise handle 
more than one thousand barrels of oil at any 
one time, shall establish and maintain, in 
accordance with regulations promulgated by 
the Secretary, evidence of financial respon- 
sibility sufficient to satisfy the maximum 
amount of Hability to which the owner or 
operator of the facility would be exposed, in 
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a case where he would be entitled to limit 
his liability, in accordance with the provi- 
sions of section 304(b) of this title, or $35,- 
000,000, whichever is less. 

(c) Any claim authorized by section 303 (a) 
may be asserted directly against any guaran- 
tor providing evidence of financial responsi- 
bility as required under this section. In de- 
fending such claim, the guarantor shall be 
entitled to invoke all rights and defenses 
which would be available to the owner or 
operator under this title. He shall also be 
entitled to invoke the defense that the in- 
cident was caused by the willful misconduct 
of the owner or operator, but shall not be 
entitled to invoke any other defense which 
he might have been entitled to invoke in 
proceedings brought by the owner or opera- 
tor against him. 

(d) The President shall conduct a study 
to determine (1) whether adequate private 
oil pollution insurance protection is avail- 
able on reasonable terms and conditions to 
the owners and operators of vessels, and off- 
shore facilities subject to liability under 
section 304, and (2) whether the market for 
such insurance is sufficiently competitive to 
assure purchasers of features such as a rea- 
sonable range of deductibles, co-insurance 
provisions and exclusions. The President 
shall submit the results of his study, to- 
gether with his recommendations, within 
one year of the date of enactment of this 
Act, and shall submit an interim report on 
his study within three months of the date 
of enactment of this Act. 


NOTIFICATION, DESIGNATION, AND 
ADVERTISEMENT 


Sec. 306. (a) The person in charge of a 
vessel or offshore facility, which is involved 
in an incident, shall immediately notify the 
Secretary of the incident, as soon as he has 
knowledge thereof. Notification received pur- 
suant to this subsection or information ob- 
tained by the exploitation of such notifica- 
tion shall not be used against any such 
person of his employer in any criminal case, 
other than a case involving prosecution for 
perjury or for giving a false statement. 

(b)(1) When the Secretary receives in- 
formation, pursuant to subsection (a) or 
otherwise, of an incident which involves oil 
pollution, the Secretary shall, where pos- 
sible, designate the source or sources of the 
oil pollution and shall immediately notify 
the owner and operator of such source, and 
the guarantor, of that designation. 

(2) When a source designated under para- 
graph (1) is a vessel or offshore facility, and 
the owner, operator, or guarantor falls to 
inform the Secretary, within five days after 
receiving notification of the designation, of 
his denial of such designation, such owner, 
operator or guarantor, as required by regu- 
lations promulgated by the Secretary, shall 
advertise the designation and the procedures 
by which claims may be presented to him. If 
advertisement is not otherwise made in ac- 
cordance with this paragraph, the Secretary 
shall, as he finds necessary, and at the ex- 
pense of the owner, operator, or guarantor 
involved, advertise the designation and the 
procedures by which claims may be pre- 
sented to that owner, operator, or guarantor. 

(c) In a case where— 

(1) the owner, operator, and guarantor all 
deny a designation in accordance with para- 
graph (2) of subsection (b), 

(2) the source of the discharge was a pub- 
lic vessel or 

(3) the Secretary is unable to designate 
the source or sources of the discharge under 
paragraph (1) of subsection (b), 
the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
fund. 

(d) Advertisement under subsection (b) 
shall commence no later than fifteen days 
from the date of the designation made there- 
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under to continue for a period of no less than 
thirty days. 


CLAIMS SETTLEMENT 


Sec. 307. (a) Except as provided in subsec- 
tion (b), all claims shall be presented to the 
owner, operator, or guarantor, 

(b) All claims shall be presented to the 
fund— 

(1) Where the Secretary has advertised or 
otherwise notified claimants in accordance 
with section 306 (c), or 

(2) where the owner or operator may re- 
cover under the provisions of section 303 
(b) (1). 

(c) In the case of a claim presented in 
accordance with subsection (a), and in 
which— 

(1) the person to whom the claim is pre- 
sented denies all liability for the claim, for 
any reason, or 

(2) the claim is not settled by any person 
by payment to the claimant within sixty days 
of the date upon which (A) the claim was 
presented, or (B) advertising was commenced 
pursuant to section 306(b) (2), whichever is 
later, 
the claimant may elect to commence an ac- 
tion in court against the owner, operator, or 
guarantor, or to present the claim to the 
fund, that election to be irrevocable and ex- 
clusive. 

(d) In the case of a claim presented in ac- 
cordance with subsection (a), where full and 
adequate compensation is unavailable, either 
because the claim exceeds a limit of liability 
invoked under section 304(b) or because the 
owner, operator, and guarantor are financial- 
ly incapable of meeting their obligations in 
full, a claim for the uncompensated dam- 
ages may be presented to the fund. 

(e) In the case of a claim which has been 
presented to any person, pursuant to subsec- 
tion (a), and which is being presented to 
the fund, pursuant to subsection (c) or (d), 
such person, at the request of the claimant, 
shall transmit the ciaim and supporting 
documents to the fund. The Secretary may, 
by regulation, prescribe the documents to be 
transmitted and the terms under which they 
are to be transmitted. 

(f) In the case of a claim presented to the 
fund, pursuant to subsection (b), (c), or (d), 
and in which the fund— 

(1) denies all liability for the claim, for any 
reason, or 

(2) does not settle the claim by payment to 
the claimant within sixty days of the date 
upon which (A) the claim was presented to 
the fund or (B) advertising was commenced 
pursuant to section 306(c), whichever is 
later, 
the claimant may submit the dispute to the 
Secretary for decision in accordance with 
section 554 of title 5, United States Code. 
However, a claimant who has presented a 
claim to the fund pursuant to subsection (b) 
may elect to commence an action in court 
against the fund in lieu of submission of the 
dispute to the Secretary for decision, that 
election is to be irrevocable and exclusive. 

(g) (1) The Secretary shall promulgate reg- 
ulations which establish uniform procedures 
and standards for the appraisal and settle- 
ment of claims against the fund. 

(2) Except as provided in paragraph (3), 
the Secretary shall use the facilities and serv- 
ices of private insurance and claims adjusting 
organizations or State agencies in processing 
claims against the fund and may contract to 
pay compensation for those facilities and 
services. Any contract made under the provi- 
sions of this paragraph may be made without 
regard to the provisions of section 3709 of the 
Revised Statutes, as amended (41 U.S.C. 5), 
upon a showing by the Secretary that adver- 
tising is not reasonably practicable. The Sec- 
retary may make advance payments to a con- 
tractor for services and facilities, and the 
Secretary may advance to the contractor 
funds to be used for the payment of claims. 
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The Secretary may review and audit claim 
payments made pursuant to this subsection. 
A payment to a claimant for single claim in 
excess of $100,000, or two or more claims 
aggregating in excess of $200,000, shall be 
first approved by the Secretary. When the 
services of a State agency are used in process- 
ing and settling claims, no payment may be 
made on a claim asserted by or on behalf of 
that State or any of its agencies or subdivi- 
sions unless the payment has been approved 
by the Secretary. 

(3) To the extent necessitated by extraor- 
dinary circumstances, where the services of 
such private organizations or State agencies 
are inadequate, the Secretary may use Fed- 
eral personnel to process claims against the 
fund. 

(h) Without regard to subsection (b) of 
section 556 of title 5, United States Code, the 
Secretary is authorized to appoint, from time 
to time for a period not to exceed one hun- 
dred and eighty days, one or more panels, 
each comprised of three individuals, to hear 
and decide disputes submitted to the Secre- 
tary pursuant to subsection (f). At least one 
member of each panel shall be qualified in 
the conduct of adjudicatory proceedings and 
shall preside over the activities of the panel. 
Each member of a panel shall possess compe- 
tence in the evaluation and assessment of 
property damage and the economic losses re- 
sulting therefrom. Panel members may be 
appointed from private life or from any Fed- 
eral agency except the staff administering the 
fund. Each panel member appointed from 
private life shall receive a per diem compen- 
sation, and each panel member shall receive 
necessary traveling and other expenses while 
engaged in the work of a panel. The provi- 
sions of chapter 11 of title 18, United States 
Code, and of Executive Order 11222, as 
amended, regarding special government em- 
ployees, apply to panel members appointed 
from private life. 

(i)(1) Upon receipt of a request for de- 
cision from a claimant, properly made, the 
Secretary shall refer the dispute to (A) an 
administrative law judge, appointed under 
section 3105 of title 5, United States Code 
or (B) a panel appointed under subsection 
(h). 

(2) The administrative law judge and each 
member of a panel to which a dispute is 
referred for decision shall be a resident of 
the United States judicial circuit within 
which the damage complained of occurred, 
or, if the damage complained of occurred 
within two or more circuits, of any of the 
affected circuits, or, if the damage occurred 
outside any circuit of the nearest circuit. 

(3) Upon receipt of a dispute, the admin- 
istrative law judge or panel shall adjudicate 
the case and render a decision in accordance 
with section 554 of title 5, United States 
Code. In any proceeding subject to this sub- 
section, the presiding officer may require by 
subpena any person to appear and testify or 
to appear and produce books, papers, docu- 
ments, or tangible things at a hearing or 
deposition at any designated place. Subpenas 
shall be issued and enforced in accordance 
with procedures in subsection (d) of section 
555 of title 5, United States Code, and rules 
promulgated by the Secretary. If a person 
fails or refuses to obey a subpena, the Secre- 
tary may invoke the aid of the district court 
of the United States where the person is 
found, resides, or transacts business in re- 
auiring the attendance and testimony of the 
person and the production by him of books, 
papers, documents, or any tangible things. 

(4) A hearing conducted under this sub- 
section shall be conducted within the United 
States judicial district within which, or near- 
est to which, the damage complained of oc- 
curred, or, if the damage complained of oc- 
curred within two or more districts, in any 
of the affected districts, or, if the damage 
occurred outside any district, of the nearest 
district. 
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(5) The decision of the administrative law 
judge or panel under this subsection shall be 
the final order of the Secretary, except that 
the Secretary, in his discretion and in ac- 
cordance with rules which he may promul- 
gate, any review the decision upon his own 
initiative or upon exception of the claimant 
or the fund. 

(6) Final orders of the Secretary made un- 
der this subsection shall be reviewable pur- 
suant to section 702 of title 5, United otates 
Code, in the district courts of the United 
States. 

(J) (1) In any action brought against an 
owner, operator, or guarantor, both the plain- 
tiff and defendant shall serve a copy of 
the complaint and all subsequent pleadings 
therein upon the fund at the same time those 
pleadings are seryed upon the opposing par- 
ties. 

(2) The fund may intervene in the action 
as a matter of right. 

(3) In any action to which the fund is a 
party, if the owner, operator, or guarantor 
admits liability under this title, the fund 
upon its motion shall be dismissed therefrom 
to the extent of the admitted liability. 

(4) If the fund receives from either the 
plaintiff or the defendant notice of such an 
action, the fund shall be bound by any 
judgment entered therein, whether or not 
the fund was a party to the action. 

(5) If neither the plaintiff nor the de- 
fendant gives notice of such an action to the 
fund, the limitation of liability otherwise 
permitted by section 304(b) of this title is 
not available to the defendant, and the 
plaintiff shall not recover from the fund any 
sums not paid by the defendant. 

(k) In any action brought against the 
fund, the plaintff may join any owner, oper- 
ator, or guarantor, and the fund may implead 
any person who is or may be liable to the 
fund under any provision of this title. 

(1) No claim may be presented, nor may 
an action be commenced for damages re- 
coverable under this title, unless that claim 
is presented to, or that action is commenced 
against, the owner, operator, or guarantor, or 
against the fund, as to their respective lia- 
bilities, within three years from the date of 
discovery of the economic loss for which a 
claim may be asserted under section 303(a), 
or within six years of the date of the incident 
which resulted in that loss, whichever is 
earlier. 

SUBROGATION 

Sec. 308. (a) Any person or governmental 
entity, including the fund, who shall pay 
compensation to any claimant for an eco- 
nomic loss, compensable under section 303, 
shall be subrogated to all rights, claims, and 
causes of action which that claimant has 
under this title. 

(b) Upon request of the Secretary, the 
Attorney General may commence an action, 
on behalf of the fund, for the compensation 
paid by the fund to any claimant pursuant 
to this title. Such an action may be com- 
menced against any owner, operator, or 
guarantor, or against any other person or 
governmental entity, who is liable, pursuant 
to any law, to the compensated claimant or 
to the fund, for damages for which the com- 
pensation was paid. 

(c) In all claims or actions by the fund 
against any owner, operator, or guarantor, 
pursuant to the provisions of subsections 
(a) and (b), the fund shall recover— 

(1) for a claim presented to the fund 
(where there has been a denial of source 
designation) pursuant to section 307(b) (1), 
or (where there has been a denial of lia- 
bility) pursuant to section 307(c) (1)— 

(A) subject only to the limitation of lHa- 
bility to which the defendant is entitled un- 
der section 304(b), the amount the fund has 
paid to the claimant, without reduction; 

(B) interest on that amount, at the rate 
calculated in accordance with section 304(g) 
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(2), from the date upon which the claim 
was presented by the claimant to the de- 
fendant to the date upon which the fund is 
paid by the defendant, inclusive, less the 
period, if any, from the date upon which the 
fund shall offer to the claimant the amount 
finally paid by the fund to the claimant in 
satisfaction of the claim against the fund to 
the date upon which the claimant shall ac- 
cept that offer, inclusive; and 

(C) all costs incurred by the fund by rea- 
son of the claim, both the claimant against 
the fund and the fund against the defendant, 
including, but not limited to, processing 
costs, investigating costs, court costs, and 
attorneys’ fees; and 

(2) for a claim presented to the fund pur- 
suant to section 307(c) (2)— 

(A) in which the amount the fund has 
paid to the claimant exceeds the largest 
amount, if any, the defendant offered to 
the claimant in satisfaction of the claim of 
the claimant against the defendant— 

(i) subject to dispute by the defendant as 
to any excess over the amount offered to the 
claimant by the defendant, the amount the 
fund has paid to the claimant; 

(ii) interest, at the rate calculated in ac- 
cordance with section 304(g)(2), for the 
period specified in clause (1) of this subsec- 
tion; and 

(iii) all costs incurred by the fund by rea- 
son of the claim of the fund against the de- 
fendant, including, but not limited to, proc- 
essing costs, investigating costs, court costs, 
and attorneys’ fees; or 

(B) in which the amount the fund has 
paid to the claimant is less than or equal 
to the largest amount the defendant offered 
to the claimant in satisfaction of the claim 
of the claimant against the defendant— 

(1) the amount of the fund has paid to 
the claimant, without reduction; 

(ii) interest, at the rate calculated in ac- 
cordance with section 304(g)(2), from the 
date upon which the claim was presented by 
the claimant to the defendant to the date 
upon which the defendant offered to the 
claimant the largest amount referred to in 
this subclause; Provided, That if the de- 
fendant tendered the offer of the largest 
amount referred to in this subclause within 
sixty days of the date upon which the claim 
of the claimant was either presented to the 
defendant or advertising was commenced 
pursuant to section 306, the defendant shall 
not be liable for interest for that period; 
and 

(ili) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satisfac- 
tion of the claim of the fund to the date 
upon which the fund shall accept that offer, 
inclusive. 

(d) The fund shall pay over to the claim- 
ant that portion of any interest the fund 
shall recover, pursuant to clause (1) and sub- 
clause (A) of clause (2) of subsection (c), 
for the period from the date upon which the 
claim of the claimant was presented to the 
defendant to the date upon which the claim- 
ant was paid by the fund, inclusive, less the 
period from the date upon which the fund 
offered to the claimant the amount finally 
paid to the claimant in satisfaction of the 
claim to the date upon which the claimant 
shall accept that offer, inclusive. 

(e) The fund is entitled to recover for all 
interest and claim of the claimant was either 
presented to the defendant or advertising 
was commenced pursuant to section 306, the 
defendant shall not be liable for interest for 
that period; and 

(iii) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
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upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satisfac- 
tion of the claim of the fund to the date 
upon which the fund shall accept that offer, 
inclusive. 

(d) The fund shall pay over to the claim- 
ant that portion of any interest the fund 
shall recover, pursuant to clause (1) and 
subclause (A) of clause (2) of subsection (c), 
for the period from the date upon which 
the claim of the claimant was presented to 
the defendant to the date upon which the 
claimant was paid by the fund, inclusive, 
less the period from the date upon which 
the fund offered to the claimant the amount 
finally paid to the claimant in satisfaction 
of the claim to the date upon which the 
claimant shall accept that offer, inclusive. 

(e) The fund is entitled to recover for all 
interest and costs specified in subsection (c) 
without regard to any limitation of liability 
to which the defendant may otherwise be 
entitled. 

JURISDICTION AND VENUE 


Sec. 309. (a) The United States district 
courts shall have exclusive original jurisdic- 
tion over all controversies arising under this 
title, without regard to the citizenship of 
the parties or the amount in controversy. 

(b) Venue shall lie in any district wherein 
the injury complained of occurred, or 
wherein the defendant resides, may be found, 
or has his principal office. For the purposes 
of this section, the fund shall reside in the 
District of Columbia. 


PREEMPTION 


Sec. 310. (a) Except as provided in this 
title— 

(1) no action may be brought in any court 
of the United States, or of any State or polit- 
ical subdivision thereof, for damages for an 
economic loss described in section 303(a), a 
claim for which may be asserted under this 
title, and 

(2) no person may be required to con- 
tribute to any fund, the purpose of which 
is to pay compensation for such a loss, nor 
to establish or maintain evidence of finan- 
cial responsibility relating to the satisfaction 
of a claim for such a loss 

(b) Nothing in subsection (a) shall pre- 
clude any State from imposing a tax or fee 
upon any person or upon oil in order to 
finance the purchase and pre-positioning of 
oil pollution cleanup and removal equip- 
ment. 

(c) Nothing in subsection (a) shall pro- 
hibit an action by the fund, under any other 
provision of law, to recover compensation 
paid pursuant to this title. 


PROHIBITION 


Sec. 311. The discharge of oil from any off- 
shore facility or vessel, in quantities which 
the President under section 311(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1321(b)) determines to be harmful 
is prohibited. 

PENALTIES 


Sec. 312. (a) (1) Any person who fails to 
comply with the requirements of section 305, 
the regulations promulgated thereunder, or 
any denial or detention order, shall be sub- 
ject to to a civil penalty of not more than 
$10,000. 

(2) Such penalty may be assessed and 
compromised by the President or his desig- 
nee, in connection with section 305(a) (1), 
and by the Secretary, in connection with 
section 305(a)(3) and section 305(b). No 
penalty shall be assessed until notice and an 
opportunity for hearing on the alleged vio- 
lation have been given. In determining the 
amount of the penalty or the amount agreed 
upon in compromise, the demonstrated good 
faith of the party shall be taken into con- 
sideration. 

(3) At the request of the official assessing 
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the penalty, the Attorney General may bring 
an action in the name of the fund to col- 
lect the penalty assessed. 

(b) Any person in charge, subject to the 
jurisdiction of the United States, who fails 
to give the notification required by section 
306(a) shall, upon conviction, be fined not 
more than $10,000, or imprisoned for not 
more than one year, of both. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 313. (a) There is authorized to be 
appropriated for the administration of this 
title $10,000,000, for the fiscal year ending 
September 30, 1979, $5,000,000 for the fiscal 
year ending September 30, 1980, and $5,000,- 
000, for the fiscal year ending September 30, 
1981. 

(b) There are also authorized to be ap- 
propriated to the Fund from time to time 
such amounts as may be necessary to carry 
out the purposes of the applicable provisions 
of this title, including the entering into con- 
tracts, any disbursements of funds, and the 
issuance of notes or other obligations pur- 
suant to section 302(f) of this title. 

(c) Notwithstanding any other provision 
of this title, the authority to make contracts, 
to make disbursements, to issue notes of 
other obligations pursuant to section 302(f) 
of this title, and to charge and collect fees 
pursuant to section 302(d) of this title or to 
exercise any other spending authority shall 
be effective only to the extent provided, 
without fiscal year limitation, in appropria- 
tion Acts enacted after the date of enact- 
ment of this title. 

ANNUAL REPORT 


Sec. 314. Within six months after the end 
of each fiscal year, the Secretary shall sub- 
mit to the Congress (1) a report on the 
administration of the fund during such fis- 
cal year, and (2) his recommendations for 
such legislative changes as he finds neces- 
sary or appropriate to improve the manage- 
ment of the fund and the administration of 
the liability provisions of this title. 

Sec. 315. (a) This section, subsection (d) 
of section 305, section 316, and all provisions 
of this title authorizing the delegation of 
authority or the promulgation of regulations 
shall be effective on the date of enactment of 
this Act. 

(b) All other provisions of this title, and 
the regulations applicable thereto shall be 
effective on the one hundred and eightieth 
day after the date of enactment of this Act. 

Sec. 316. If any provision of this Act or 
the applicability thereof is held invalid, the 
remainder of this Act shall not be affected 
thereby.” 


Mr. MURPHY of New York (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amendment 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. MURPHY of New York. Mr. 
Chairman, this amendment, which was 
introduced by the gentleman from 
Massachusetts (Mr. Strupps), deals with 
a problem that the House dealt with 
very, very favorably in the last Con- 
gress. In fact, on September 12 of last 
year by a vote of 332 to 59 the House 
adopted a comprehensive oil pollution 
liability and compensation bill. That 
legislation is presently in the Senate 
awaiting Senate action. What we wanted 
to do was, because there was no com- 
prehensive oil spill program for the 
Outer Continental Shelf, what we have 
done is taken the language of H.R. 6803 
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and request that the Committee adopt 
it as the language in H.R. 1614, so that 
there would be consistency with that 
legislation when it finally goes through 
the legislative process; but pending com- 
pletion of action by the Senate of this 
bill, we feel this is necessary in H.R. 
1614. 

Mr. Chairman, I ask unanimous con- 
sent to substitute a committee amend- 
ment for title III of the bill, which es- 
tablishes an offshore oi] spill pollution 
fund. 

No comprehensive national legislation 
presently exists for responsibility and 
liability for the effects of oil pollution 
resulting from OCS activities. 

Title III provides the procedures to be 
followed in the event of an oil spill and 
compensation for cleanup costs and 
damages resulting from such a spill. The 
title applies to spills from any offshore 
facility operating in the OCS and any 
transportation device, while in OCS 
waters, including vessels for the delivery 
of the oil and gas from the offshore 
facility. 

One need only to allude to such dis- 
asters as the recent North Sea oil plat- 
form blowout, the Argo Merchant oil- 
spill, the Santa Barbara blowout and the 
Torrey Canyon oilspill to illustrate urg- 
ent need for a comprehensive offshore 
oilspill pollution fund. Such fund would 
provide expeditious relief for damages 
caused by OCS activities. 

The committee strongly supports com- 
prehensive legislation to establish a sys- 
tem of liability and compensation for oil- 
spill damage. Title III received wide sup- 
port in testimony before the committee, 
including environmental groups, State 
and local officials, and the administra- 
tion. However, the administration did 
express a preference for the compre- 
hensive oil pollution liability and com- 
pensation bill, H.R. 6803, reported by the 
Committees on Merchant Marine and 
Fisheries and Public Works and Trans- 
portation. H.R. 6803 passed the House 
under suspension of the rules by an 
overwhelming vote of 332 to 59 on Sep- 
tember 12, 1977. The measure has been 
referred to the Senate Committees on 
Commerce, Science and Transportation 
and Environment and Public Works. 

I and the rest of the OCS Committee 
overwhelmingly support a comprehensive 
approach to the problems of oilspill 
liability and compensation and hope 
that the Senate will act promptly on 
H.R. 6803 so that such legislation is 
enacted. 

Since Senate action is not, unfortu- 
nately, imminent, some provision must 
therefore be made to provide for liability 
and compensation for, at the least, OCS 
and OCS-related oil pollution and dam- 
ages. I, therefore, offer this amendment, 
retaining title III on oil pollution lia- 
bility and compensation but adopting 
and incorporating those provisions of 
the comprehensive bill passed by the 
House, which relate to the scope of H.R. 
1614 and the jurisdiction of the OCS 
Committee. If comprehensive legislation 
is passed, these provisions will easily 
“fold into” the comprehensive approach, 
If no such bill is enacted, citizens and 
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businesses will be at least assured of the 
protection of the comprehensive bill as 
they affect OCS.and OCS-related spills. 

The new title III changes are largely 
technical in nature; they have been re- 
viewed by the minority; and I know of 
no objection. Certain changes in the au- 
thorization language have been made to 
conform with the Budget Act, pursuant 
to an agreement with the chairman of 
the Budget Committee. 

Title III establishes an offshore oil 
pollution compensation fund within the 
Department of Transportation. The 
fund would be supported by a fee of up 
to three cents per barrel of oil produced 
on the OCS, until the account totals at 
least $100 million and not more than 
$200 million. The fund will cover clean- 
up costs, payment of claims, and other 
administrative and personnel expenses. 
Authorization is provided for the appro- 
priation of $10 million for fiscal year 
1979, and $5 million for each of the two 
following fiscal years for the administra- 
tion of the title. 

A summary of major changes and the 
correspondence with the chairman of the 
Budget Committee follow; as well as the 
amendment: 

First. In the case of a vessel, the extent 
of liability has been changed to $250,000, 
or $300 per gross ton, up to a maximum 
of $30 million, whichever is greater. 

Second. To conform with the Con- 
gressional Budget and Impoundment 
Control Act of 1974, the $10 million au- 
thorization of appropriations for the ad- 
ministration of title IIT has been changed 
to the fiscal year ending September 30, 
1979. Authorizations of $5 million each 
are provided for the following 2 fiscal 
years. 

Third. The penalty for failure to com- 
ply with financial responsibility require- 
ments has been reduced to $10,000, as 
in H.R. 6803. 

Fourth. The $500,000,000 limit on bor- 
rowing authority on the part of the 
fund has been removed. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I think it 
makes eminently good sense to conform 
this title to what we all hope will become 
law very, very soon. I fully support the 
chairman’s conforming amendment. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from New York. 


Mr. FISH. Mr. Chairman, can the gen- 
tleman tell me, does this amendment we 
have before us track verbatim the bill 
that passed the House? 

Mr. MURPHY of New York. Yes. It is 
in effect the bill that passed the House 
limited, of course, to the OCS areas. 

Mr. FISH. Could the gentleman inform 
us of the status of the legislation pending 
in the Senate? 

Mr. MURPHY of New York. Well, it is 
in the Commerce Committee of the 
Senate. 

Mr. FISH. In the conference com- 
mittee? 
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Mr. MURPHY of New York. No; in the 
Commerce Committee. 

Mr. FISH. Are the prospects good for 
passage of that? 

Mr. MURPHY of New York. Yes; the 
legislation is supported by the admin- 
istration; however, the workload priority 
of that body is different than here and 
we feel with this legislation moving on 
schedule and the Senate having com- 
pleted action on S. 9 it is appropriate to 
conform this to the prior action of the 
House. 

Mr. FISH. Mr. Chairman, I think the 
gentleman. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from California, 

Mr. WIGGINS. Mr. Chairman, is the 
gentleman's amendment in the nature of 
a substitute for title ITI? 

Mr. MURPHY of New York. Yes, it is 
to title III. 

AMENDMENT OFFERED BY MR. WIGGINS TO THE 
AMENDMENT OFFERED BY MR. MURPHY OF 
NEW YORK 
Mr. WIGGINS. Mr. Chairman, I offer 

an amendment to the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Wiccrns to the 
amendment offered by Mr. MURPHY of New 
York: On page 13, strike out lines 12 
through 18. 


Mr. WIGGINS., Mr. Chairman, for the 
benefit of the majority, this is the 
amendment that was submitted yester- 
day for your examination. The effect of 
it is to strike language in the gentleman’s 
substitute which is identical to language 
found in section 315(c) on page 260 of 
the bill. 

Mr. MURPHY of New York. Mr. Chair- 
man, if the gentleman will yield, I agree 
with my colleague, the gentleman from 
California, that it is a technical and con- 
forming amendment and we are happy to 
accept it. 

Mr. WIGGINS. Well, Mr. Chairman, I 
do not wish to mislead my colleague. It 
may not be conforming. It may be tech- 
nical, but in all events, it is necessary. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from New York. 

Mr. FISH. Mr. Chairman, we are glad 
to accept the amendment. 

Mr. WIGGINS. Mr. Chairman, as long 
as there are no other questions, I will 
reserve the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. WiccrIns) to the 
amendment offered by the gentleman 
from New York (Mr. MURPHY). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question now is 
on the amendment offered by the gentle- 
man from New York (Mr. MURPHY), as 
amended. 

The amendment, 
agreed to. 

The CHAIRMAN. The Clerk will now 
designate the title pending: 


as amended, was 
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The Clerk read as follows: 

TITLE IV—AMENDMENTS TO THE 
COASTAL ZONE MANAGEMENT ACT OF 
1972 


AMENDMENTS TO THE COASTAL ZONE MANAGE- 
MENT ACT OF 1972 


Sec. 401. (a) Paragraph (2) of section 308 
(b) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456a(b)(2)) is amended— 

(1) by striking out “The amounts” and 
inserting in lieu thereof “Subject to para- 
graph (3) of this subsection, the amounts”; 

(2) by striking out “(A), (B), (C), and 
(D)” and inserting in lieu thereof (A) and 
(B)”; 

(3) in subparagraph (A), by striking out 
“one-third” and inserting in lieu thereof 
“one-half”; 

(4) by striking out subparagraph (B); 

(5) by relettering subparagraph (C), and 
any references thereto, as subparagraph (B), 
and by striking out “one-sixth” in such 
subparagraph and inserting in lieu thereof 
“one-half”; and 

(6) by striking out subparagraph (D). 

(b) Such section 308(b) is amended— 

(1) by renumbering paragraphs (3) 
through (5), and any references thereto, as 
paragraphs (4) through (6), respectively; 
and 

(2) by inserting after paragraph (2) the 
following new paragraph: 

“(3)(A) The Secretary shall not make 
grants under this subsection to any state 
in any fiscal year the total of which exceeds 
30 per centum of the total amount available 
to the Secretary for payment to all states 
in such fiscal year. 

“(B) (i) If, in any fiscal year, any coastal 
state will not receive a grant under sub- 
paragraph (A) or (B) of paragraph (2), the 
Secretary shall make a grant to such coastal 
state in an amount equal to 2 per centum 
of the total amount available for making 
grants to all states under such paragraph (2) 
in such fiscal year if any other coastal state 
in the same region is receiving a grant under 
either such subparagraph in such fiscal year. 

“(ii) Por purposes of this subparagraph— 

“(I) the states of Connecticut, Delaware, 
Georgia, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, North 
Carolina, Pennsylvania, Rhode Island, South 
Carolina, and Virginia (the Atlantic coastal 
states) shall constitute one ‘region’; 

“(II) the states of Alabama, Florida, Lou- 
isiana, Mississippi, and Texas (the Gulf 
coastai states) shall constitute one ‘region’; 

“(IIL) the states of California, Oregon, and 
Washington (the Pacific coastal states) shall 
constitute one ‘region’; and 

“(IV) the state of Alaska shall constitute 
one ‘region’. 

“(C) If, in any fiscal year, the total 
amount of funds available for making grants 
to coastal states pursuant to this subsection 
is greater than the total amount of grants 
payable to such states pursuant to this 
subsection, the difference between such 
two amounts shall remain in the Treasury 
of the United States and be credited to mis- 
cellaneous receipts. 

“(D) If, in any fiscal year, the total 
amount of funds available for making grants 
to coastal states pursuant to this subsection 
is less than the total amount of grants pay- 
able to all coastal states pursuant to this 
subsection, there shall be deducted from the 
amount payable to each coastal state an 
amount equal to the product of— 

“(i) the amount by which the total 
amount of grants payable to all coastal states 
exceeds the total amount of funds available 
for such grants; multiplied by 

“(il) a fraction, the numerator of which 
is the amount of grants payable to such 
coastal state in such fiscal year and the de- 


CONGRESSIONAL RECORD — HOUSE 


nominator of which is the total amount of 
grants payable to all coastal states in such 
fiscal year.”’. 

(c) Paragraph (5)(B)(1}) of such section 
308(b) (as renumbered by subsection (b) of 
this section) is amended— 

(1) by striking out ‘necessary, because of 
the unavailability of adequate financing un- 
der any other subsection,” and inserting in 
lieu thereof “necessary”; and 

(2) by striking out “new or expanded”. 

(d) Paragraph (6) of such section 308(b) 
(as renumbered by subsection (b) of this 
section) is amended to read as follows: 

“(6) After making the calculations pro- 
vided in paragraphs (2) and (3) of this sub- 
section, the Secretary shall require each 
coastal state which is to receive grants under 
this subsection to provide adequate assur- 
ances of being able to return to the United 
States any funds to which paragraph (8) of 
this subsection may apply. After obtaining 
such assurances, the Secretary shall disburse 
the proceeds of such grants to such coastal 
state. 

“(7) Any coastal state which receives pro- 
ceeds of any grant under this subsection only 
may expend or commit such proceeds— 

“(A) after a determination by the Secre- 
tary that such proceeds will be expended or 
committed by such state in accordance with 
the purposes set forth in paragraph (5) of 
this subsection; and 

“(B) before the close of the fiscal year 
immediately following the fiscal year in 
which the proceeds were received. 

(8) The United States shall be entitled to 
recover from any coastal state an amount 
equal to all or any portion of a grant made to 
such state under this subsection which is not 
expended or committed in compliance with 
paragraph (7) of this subsection.”. 

(e) Paragraph (3) of section 318(a) of the 
Coastal Zone Management Act of 1972 is 
amended to read as follows: 

“(3) such sums, not to exceed $50,000,000 
for the fiscal year ending September 30, 1978, 
and not to exceed $125,000,000 for each of 
the fiscal years ending September 30, 1979, 
September 30, 1980, September 30, 1981, Sep- 
tember 30, 1982, September 30, 1983, and Sep- 
tember 30, 1984, as may be necessary for 
grants under section 308(b);”. 

(f) The amendments made by this section 
shall take effect on October 1, 1977. Q 

AMENDMENT OFFERED BY MR. MURPHY OF 

NEW YORK 


Mr. MURPHY of New York. Mr. 
Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. MURPHY of 
New York: (To provide funds to coastal 
states, through the coastal zone manage- 
ment program, to assist such states in carry- 
ing out their responsibilities under the OCS 
Lands Act). 
Page 269, immediately after line 11, insert 
and following new section: 
OUTER CONTINENTAL SHELF GRANTS 


Sec. 402. (a) Section 308(c) of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1456 
(a) (c)) is amended— 

(1) by inserting “(1)"" immediately after 
“(c)” and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary shall make grants 
under this paragraph to any coastal state 
which the Secretary finds is likely to be af- 
fected by outer Continental Shelf energy 
activities. Such grants shall be used by such 
state to carry out its responsibilities under 
the Outer Continental Shelf Lands Act. The 
amount of any such grant shall not exceed 
80 per centum of the cost of carrying out 
such responsibilities.” 

(b) Section 308(a) (1) of the Coastal Zone 
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Management Act of 1972 (16 U.S.C. 1456a(a) 
(1)) is amended— 

(1) in subparagraph (B) thereof, by strik- 
ing out “subsection (c)” and inserting in 
lieu thereof “subsection (c)(1)"; and 

(2) by redesignating subparagraphs (C) 
through (F), and all references thereto, as 
subparagraphs (D) through (G), respec- 
tively, and inserting immediately after sub- 
paragraph (B) the following new subpara- 
graph: 

“(C) grants, under subsection (c)(2), to 
coastal states to carry out their responsi- 
bilities under the Outer Continental Shelf 
Lands Act;”. 

(c) Section 308(h) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1456a 
(h)) is amended by striking out “subsections 
(c)" each place it appears and inserting in 
lieu thereof “subsections (c)(1)". 

(d) Section 308(k)(1) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1456a(k) 
(1)) is amended by striking out “and (c)” 
and inserting in lieu thereof "and (c)(1)”. 

(e) Section 318(a) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1464(a) ) 
is amended— 

(1) by redesignating paragraphs (4) 
through (8), and all references thereto, as 
paragraphs (5) through (9), respectively; 
and 

(2) by inserting immediately after para- 
graph (3) the following new paragraph: 

“(4) such sums, not to exceed $5,000,000 
for each of the fiscal years ending Septem- 
ber 30, 1979, September 30, 1980, September 
30, 1981, September 30, 1982, and September 
30, 1983, as may be necessary for grants un- 
der section 308(c)(2), to remain available 
until expended;”’. 

(f) Section 318(b) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1464(b) ) 
is amended— 

(1) by striking out “subsection (b)” and 
inserting in lieu thereof “subsections (b) 
and (c) (2)"; and 

(2) by striking out “subsections (c)” and 
inserting in lieu thereof “subsections (c) 
ay” 

Page 264, strike out lines 21 and 22 and 
insert in lieu thereof “Coastal energy impact 
program”, 

Page 129, in the table of contents for title 
IV, strike out the item relating to section 401 
and insert in lieu thereof the following: 


“Sec. 401. Coastal energy impact program. 
“Sec. 402. Outer Continental Shelf grants.”. 


Mr. MURPHY of New York (during 
the reading). Mr, Chairman, I ask unan- 
imous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. MURPHY of New York. Mr. 
Chairman because of our Nation’s need 
to accelerate its production of domestic 
offshore oil and gas resources, affected 
coastal States will play an increasing 
role in the Federal OCS leasing pro- 
gram. 

The Coastal Zone Management Act 
(CZMA) Amendments of 1976 provide 
for Federal assistance to States for the 
public facilities, public services and en- 
vironmental costs occasioned by OCS de- 
velopment. 

However, the policy, operational, and 
managerial aspects of the Federal leas- 
ing program for which the States are 
beginning to assume responsibility—and 
will continue to do so under the amend- 
ments to the Outer Continental Shelf 
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Lands Act contained in H.R. 1614—are 
not presently covered by CZM. 

The proposed amendments to the 
Outer Continental Shelf Lands Act call 
for significant State participation at both 
the policy and the technical levels, in- 
cluding: 

The call for nominations; 

Tract selection; 

Input into Federal leasing schedule 
process; 

Review of lease stipulations and op- 
erating orders; 

Review of exploration and develop- 
ment plans; 

Review of oil and gas resource informa- 
tion; 

Input into environmental baseline 
studies; and 

Input into nearshore and offshore re- 
search programs. 

Additionally, States will be called upon 
to provide guidance and information for 
the preparation of environmental im- 
pact statements. 

Consequently, the OCS administrative 
burdens on affected coastal States will be 
substantial. Because of the national in- 
terest dimensicns of offshore oil and gas 
development, and because we are calling 
upon our coastal States to carry out 
much of the environmental and technical 
responsibilities in assuring a rational 
system for the management of our own 
offshore energy sources—a system which 
includes the balancing of competing de- 
mands on this Nation’s coastal zone— 
we should provide funds to the States 
for administering these important OCS- 
related responsibilities. 

This amendment provides for 80 per- 
cent grants to coastal States likely to be 
affected by OCS energy activities to carry 
out their responsibility under the OCS 
legislation. The grants are to be admin- 
istered through the Coastal Zone Man- 
agement Act and the amendment is an 
addition to the coastal energy impact 
program planning grant provision—sec- 
tion 308(c)—of CZMA. 

The amount of funding authorized by 
the amendment is very moderate—$5 
million per year for the next 5 fiscal 
years. The authorization will begin in 
fiscal year 1979 to conform with require- 
ments of the Budget Act. 

Under the language of the amendment, 
the Secretary of Commerce, who admin- 
isters the CZM program, has a great deal 
of discretion in administering this new 
grant provision. This flexibility is needed 
because of the uncertainty of lease sale 
schedules, exploration and production 
timetables, and the precise incidence and 
magnitude of actual impacts on any in- 
dividual coastal State. 

However, the amendment evisions the 
establishment of some types of formula 
for the allocation of available moneys. It 
would be a formuia contained in regula- 
tions promulgated by the Secretary. 

In 1975, $3 million was appropriated in 
supplemental funds to coastal States 
through the coastal zone management 
program. This money was to be used by 
the States to improve their capabilities 
to plan for and manage projected OCS 
impacts. In the regulations which were 
developed to implement these grants, a 
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formula was provided for their allocation 
among the States. Specifically, a uniform 
allocation of 1 percent to the affected 
States was established. Then, of the re- 
maining funds, 40 percent was to be al- 
located based on the length of a State's 
marine shoreline; 40 percent on coastal 
county population; and 20 percent on 
the basis of identified needs. 

Some formula along these lines is in- 
tended by this amendment although the 
precise system of allocation remains with 
the Secretary and should be based, to the 
maximum extent possible, on the actual 
OCS administrative responsibilities borne 
by each affected State. 

Finally, it should be noted that the 
recipient executive agency in each State 
will vary—depending on which depart- 
ment or unit has OCS responsibilities. It 
need not be the same agency as the one 
which administers the coastal manage- 
ment program for the State or the one 
which receives coastal energy impact 
program financial assistance. 

I urge that you support this amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. MURPHY). 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. HUGHES 


Mr. HUGHES. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. HucHes: On 
page 173, after line 2, insert the following 
new section: 


DISPOSITION OF REVENUES 


Sec. 206. Section 9 of the Outer Continetal 
Shelf Lands Act (43 U.S.C. 1338) is amended 
to read as follows: 

“Sec. 9. Disposition of Revenues.—(a) For 
the period beginning June 5, 1950, and end- 
ing September 30, 1978, all rentals, royalties, 
revenues, or other sums paid to the Secretary 
or the Secretary of the Navy pursuant to, or 
in connection with, any lease for any area of 
the Outer Continental Shelf can be deposited 
in the Treasury of the United States and 
credited to miscellaneous recipts. 

“(b) Beginning on October 1, 1978, and 
for each fiscal year thereafter, all rentals, 
royalties, revenues, or other sums paid to 
the Secretary or the Secretary of the Navy 
pursuant to, or in connection with any lease 
for any area of the Outer Continental Shelf 
Shall be deposited in the Treasury of the 
United States and credited to miscellaneous 
receipts (other than any amount credited to 
the Land and Water Conservation Fund pur- 
suant to section 2(c)(2) of the Land and 
Water Conservation Fund Act of 1965; and 
of the amounts so deposited, in each fiscal 
year, 20 percentum, up to a maximum of 
$200,000,000, shall be credited to the Coastal 
Energy Impact Fund established by section 
308(h) of the Coastal Zone Management 
Act of 1972, as amended.” 

Redesignate sections 206 through 208 as 
207 through 209 respectively. 

On page 268, immediately after line 23, 
insert the following new subsection: 

(e) Subsection (h) of section 308 of the 
Coastal Zone Management Act of 1972 is 
amended to read as follows: 

“(h) (1) There is established in the Treas- 
ury of the United States the Coastal Energy 
Impact Fund. The Fund shall consist of— 

“(A) amounts credited to the Fund under 
section 9 of the Outer Continental Shelf 
Lands Act; 

“(B) any sums appropriated to the Fund; 

“(C) payments of principal and interest 
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received under any loan made under sub- 
section (d) (1); 

“(D) any fees received in connection with 
any guarantee made under subsection (d) 
(2); and 

“(E) any recoveries and receipts under 
security, subrogation, and other rights and 
authorities described in subsection (f). 

“(2) Amounts in the Fund received under 
clause (A) of paragraph (1) of this subsec- 
tion shall be available to the Secretary for 
the purpose of carrying out subsection (b) of 
this section. All payments made by the Sec- 
retary to carry out the provisions of sub- 
section (b) shall be paid from the Fund, 
only to the extent provided for in appropria- 
tion Acts. Sums In the Fund which are not 
appropriated for purposes of subsection (b) 
shall be returned to the Treasury. 

“(4) Amounts in the Fund received under 
clauses (B) through (D) of paragraph (1) 
of this subsection shall be available to the 
Secretary without fiscal year limitation as 
a revolving fund for the purposes of carry- 
ing out subsections (c) and (d). All pay- 
ments made by the Secretary to carry out the 
provisions of subsections (c), (d), and (f) 
(including reimbursements to other Govern- 
ment accounts) shall be paid from the Fund, 
only to the extent provided for in appro- 
priations Acts. Sums in the Fund which are 
not currently needed for the purposes of 
subsections (c), (d), and (f) shall be kept 
on deposit or invested in obligations of, or 
guaranteed by, the United States.” 

On page 269, strike lines 1 through 9 and 
insert in Meu thereof the following: “Zone 
Management Act of 1972 is amended by 
striking "8 fiscal years occurring during the 
period beginning October 1, 1976, and end- 
ing September 30, 1984” and inserting in 
leu thereof “fiscal years ending Septem- 
ber 30, 1977 and September 30, 1978, re- 
spectively”.”. 


Mr. HUGHES (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the Recorp, and 
that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. HUGHES. Mr. Chairman, the 
amendments I am offering provide for 
the sharing of 20 percent of OCS rev- 
enues, up to a maximum of $200 million 
per year, with the coastal States that 
are most directly affected by offshore 
development. 

There is strong precedent for the type 
of program I am proposing. 

For many years, the Federal Govern- 
ment has paid coal producing States a 
portion of the revenues received from 
Federal mineral leases in those States. 
Only 2 years ago, the Congress increased 
the States’ share of Federal coal rev- 
enues from 37344 to 50 percent, and to 
90 percent in the case of Alaska. 

This sharing of mineral royalties with 
the States applies to oil and gas as well 
produced from federally owned onshore 
lands. 

Money shared with the States under 
this program has risen from $56.7 mil- 
lion in 1974 to $173.9 in fiscal 1978. The 
administration estimates that coal rev- 
enue sharing will amount to $202 mil- 
lion in fiscal 1979, and we can doubtless 
expect further increases in future years. 

I might add that those amounts paid 
to the coal States are in addition to 
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Federal payments in lieu of taxes for 
the same lands owned by the Bureau of 
Land Management. 

There are, of course, very good rea- 
sons why the interior States should re- 
ceive a share of Federal coal revenues. 
As was pointed out in the committee re- 
port to accompany the Coal Leasing Act 
Amendments, “when an area is newly 
opened to large scale mining, local gov- 
ernmental entities must assume the re- 
sponsibility of providing public services 
needed for new communities, including 
schools, roads, hospitals, sewers, police 
protection, and other public facili- 
ties. * * * An effort must be made to 
alleviate these problems by making 
funds available for the various aspects 
of community development.” 

As a result of those findings, the Con- 
gress increased coal revenue sharing by 
12% percent. 

The committee report also quoted a 
report by the Council on Economic Pri- 
orities as follows: 

The sudden jump in population growth, 
the emergence of urban centers, and the 
possible “boom-bust" economic cycle will 
cause many social and cultural changes. The 
Bureau of Reclamation predicts that coal 
development in the Northern Great Plains 
could result in “the seven-fold increase in 
the present population,” because between 
200,000 and 400,000 people are expected to 
migrate to eastern Montana. 


I supported increased revenue sharing 
for coal-producing States in the last 
Congress because I was convinced of the 
need. And I am likewise convinced of the 
need to share Federal OCS revenues to 
a lesser extent with the coastal States. 

It has been estimated that, in the mid- 
Atlantic region alone, between 5,600 and 
20,000 people will move into the region, 
depending upon how much oil or gas is 
found off our shores. With these new 
residents will come the need for new 
public services, such as water and sewer, 
waste disposal, police and fire protection, 
educational and health facilities, and 
many other services. 

We will also have to plan for and 
accommodate new facilities relating to 
offshore production, such as onshore op- 
erations bases, pipeline shore terminals, 
gas processing plants, offices of various 
kinds, cement and mud suppliers, ware- 
house, tool rental companies, and an 
endless array of other facilities. 

A lot of people might look at this situ- 
ation and conclude that it means we will 
have a great economic boom, and we 
do not need financial assistance. But I 
think my colleagues from the coal pro- 
ducing regions know that this is not true, 
as do my colleagues from the Gulf Coast 
States. 

In Louisiana, between 1938 and 1971, 
80 percent of all manufacturing invest- 
ment—some $5 billion—was in the 
coastal parishes, reflecting support for 
offshore development. Over 100 major 
petroleum and petrochemical plants 
were located in the coastal parishes. 

A 1973 study compared tax revenues 
in Louisiana from oil-related facilities 
with the costs incurred in providing pub- 
lic services and facilities for persons di- 
rectly or indirectly involved in operating 
them, as well as their families. The study 
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concluded that Louisiana had sustained 
a net loss of $38 million during 1972 from 
Federal offshore oil and gas operations. 

This conclusion bears out the testi- 
mony we heard from local officials in the 
Cook Inlet, Alaska area, where tax rev- 
enues always lagged behind the need for 
improved public facilities generated by 
offshore development. 

It is clear that decisions made in 
Washington on offshore leasing have a 
great deal of impact in the States that 
are adjacent to the lease area. But al- 
though it is the coastal States that must 
bear the impacts, the revenues go to 
Washington. 

The coastal States in the frontier areas 
are prepared to do their part to meet our 
Nation’s energy needs. But we do not 
want to see the mistakes of the past re- 
peated in some of our coastal areas. To 
help cope with those impacts, I am hope- 
ful that the House will recognize that 
additional funding is necessary. and en- 
tirely consistent with other efforts we 
have made to cope with impacts related 
to energy development. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey (Mr. HUGHES) 
has expired. 

(By unanimous consent, Mr. HUGHES 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HUGHES. Mr. Chairman, I think 
the committee bill which does provide 
$125 million for these purposes is a good 
measure. I congratulate the chairman of 
my committee for his leadership in see- 
ing that we did have some provision for 
impact aid that does track to some ex- 
tent the Coastal Zone Management Act. 

I think, however, my amendment is a 
better approach. I think it is going to 
pave the way for the kind of OCS devel- 
opment we need in this country. I think 
it is going to provide the kind of as- 
surance to the coastal States that they 
need to plan for offshore impact. 

I am also going to offer two other 
amendments subsequently. They are 
amendments which would broaden the 
formula from a 50 percent leasing and 
50 percent landing to a formula based on 
50 percent leasing, 25 percent landing 
and 25 percent production. I will de- 
scribe those amendments a little later 
in our debate. 

I will also offer another amendment 
directed to the 2 percent minimum which 
I think improves the language of the bill 
and makes certain that the moneys will 
go to the areas that actually have the 
impact. 

Mr. Chairman, I urge my colleagues to 
support these amendments. 

Mr. TREEN. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I rise in strong support 
of the amendments offered by the gentle- 
man from New Jersey (Mr. HUGHEs). 

This is an issue that we had in our 
committee, on which there was some 
division, but there was in the committee 
strong support for the proposition that 
the coastal States must be compensated 
for some of the impacts that result from 
OCS activity. 

As a matter of fact, Mr. Chairman, the 
President of the United States recog- 
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nizes this. During the campaign, a few 
days before the election, in Louisana, he 
pointed out that the coastal States do 
need help as a result of these impacts. 
He promised to try to provide that help. 

Mr. Chairman, I suggest to the Mem- 
bers that this is where we should do it, 
and this is the manner in which we 
should do it. 

Some people say that when we have 
OCS activity off the coast of a State, 
it helps the economy of that State. We 
have had a lot of economic activity in 
Louisiana, particularly along the coast. 
because of OCS activity, a lot of frantic 
activity, ever since we started with off- 
shore drilling in 1946. That has been 
one of the problems. It has been frantic. 
As we have moved more and more into 
increased production on the OCS, we 
have had to rapidly make decisions and 
implement decisions which have af- 
fected our social life, our economic life, 
the public facilities that we have, and 
the wetlands that we enjoy in south 
Louisiana. 

We have this increased economic ac- 
tivity, and the Members who represent 
other coastal States are going to have it 
as there is more and more OCS activity 
in their States. 

However, Mr. Chairman, there is 
something we should recognize about this 
increased activity. We are not going to 
get from this increased activity the tax 
revenues that we do from economic ac- 
tivity which is located onshore. The rea- 
son is that this activity is carried on in 
the Federal domain, and we may not col- 
lect any sales taxes for what is sold 
that goes into the OCS activities beyond 
3 miles. No ad valorem taxes may be 
collected on any of these facilities that 
are out there, whereas if they were on- 
shore, your States and your local govern- 
ments would have the capacity to extract 
taxes from these facilities. Therefore. 
with respect to two major sources of rev- 
enues, both local and State, some 
States are going to be shortchanged. 

Therefore, Mr. Chairman, I say, yes. 
we do have increased economic activity 
onshore, but we are denied what or- 
dinarily would be tax resources as a result 
of that activity if the same. 

That has happened in Louisiana. We 
have economic activity, and we have sus- 
tained some impacts that are detrimental 
to our State. 

Mr. Chairman, we have in south 
Louisiana one of the most magnificent 
wetland basins in the world, the Atcha- 
falaya basin. It is laced now with pipe- 
lines. They are getting ready now for 
another one 67 miles long from one of 
our salt domes, where we are going to 
store oil, in the case of an emergency. 
under the strategic oil storage program. 
That will run 67 miles across this beau- 
tiful basin, a pipeline to bring the oil to 
another pipeline so that we can put it 
into our system if and when we have 
that emergency. 

Our wetlands are crisscrossed with 
channels of all kinds, channels to per- 
mit rigs to be moved, channels for pipe- 
Jines. gas pipelines and oil pipelines. Our 
highways are in deplorable condition 
because of the necessity to bring heavy 
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equipment across highways that were 
not designed for that purpose, to bring 
drill pipe and heavy drilling equipment 
that goes to these rigs. As a result, all 
down through this fragile wetlands area 
we find our roads in terrible condition. 

Mr. Chairman, this has happened be- 
cause off the coast of Louisiana we have 
been serving our interests, yes, but the 
interests of this country, in providing 
additional energy sources. The other 
States are going to have these problems 
that I am talking about. And, those 
Members who are from interior States 
should support this as well. 

The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. TREEN) 
has expired. 

(By unanimous consent, Mr. TREEN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. TREEN. As I was saying, Mr. 
Chairman, Members from interior States 
should support this, too, because one of 
the problems that we have had in this 
country is that there has been resistance 
from the coastal States, other than 
Louisiana, Texas, and Mississippi, to 
OCS activity. There have been concerns 
about the environment, and I appreciate 
these concerns that the other States 
have, but we have had a lot of resistance. 

I would suggest to you that one of the 
advantages of this program will be to cut 
down some of the apprehension of these 
States so that we can get on with energy 
production. They will have some money 
to compensate for these impacts and that 
will tend to*minimize their fears. I think 
that will be encouraging to our energy 
goals, That should concern all of us 
whether we live in a coastal zone or in an 
interior State. 

The program is subject to appropria- 
tion, it is not an automatic revenue shar- 
ing program, so it can be controlled, if 
that is necessary, through the appropria- 
tions process. Also it is tied to the coastal 
zone management program. 

I suggest to my colleagues that this is 
the way for us to move ahead to produce 
and to protect the legitimate interests of 
the coastal zones. 

Mr. MURPHY of New York. Mr. Chair- 
man, I rise in opposition to the 
amendments. 

Mr. Chairman, the amendment drafted 
by my friend and colleague, the gentle- 
man from New Jersey (Mr. HUGHES), 
certainly has a laudable purpose. The 
purpose, of course, is to take 20 percent 
of the revenues derived from the oil and 
gas presumably to be found on the 
coastal zones of up to $200 million and 
then, under a very complex formula, to 
allocate it on a State-by-State basis. 

The committee in its wisdom dealt 
with this problem and set a ceiling of 
$125 million. The Senate in its delibera- 
tion set a ceiling of $75 million. 

I might say that the distinguished 
Senator from Louisiana was the propo- 
nent of that level of funding. 

Mr. TREEN. Will the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Louisiana. 

Mr. TREEN. The gentleman is not 
suggesting that our Senator JOHNSTON 
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from Louisiana would not support this 
higher range? 

Mr. MURPHY of New York. I was 
merely stating an historical legislative 
fact that the $75 million level on the 
Senate side was his proposition. 

Mr. Chairman, a careful analysis of 
this committee as it went from coast to 
coast and evaluated the cost effects on 
the intrusion of OCS activities into the 
coastal zones gave rise to the Coastal 
Zone Management Act of the last Con- 
gress on which the gentleman from Loui- 
siana (Mr. Treen) and the gentleman 
from New Jersey (Mr. HucHEs) worked 
on very carefully to bring about, because 
where the Federal Government does im- 
pact a State, particularly its coastal line, 
the Federal Government should bear the 
burden of that impact. That is the phi- 
losophy. We are trying to narrow it down 
as indicated as to demonstrated impacts 
in this fund. The $200 million in my 
judgment and in the judgment of the 
committee, is too high a figure in dollars 
to be put aside. 

Mr. Chairman, that is why I rise in 
strong opposition to the amendment of- 
fered by the gentleman from New Jersey. 
This amendment would provide for 20 
percent of OCS revenues, with a ceiling 
of $200 million per year, within the con- 
text of the Coastal Zone Management 
Act. 

I have two major objections to this 
amendment. 

First, $200 million per year is a dan- 
gerously high figure and presumably un- 
acceptable to the administration. The 
administration has already expressed its 
concern about the $125 million figure 
which is in the committee bill as an 
amendment to the Coastal Zone Manage- 
ment Act. 

Finding the proper level of authoriza- 
tion for OCS formula grants is, of course, 
a difficult process. There is no magic 
number on which all can agree with 
respect to providing adequate compensa- 
tion to the States for their public service, 
public facility, and environmental costs 
occasioned by OCS development. 

However, after spending some 3 years 
working on the coastal zone management 
program in my committee and in analyz- 
ing all the information which has been 
brought to our attention regarding such 
impacts, the figure of $200 million a year 
appears to be unconscionably high. 

It must be remembered that OCS de- 
velopment will have certain positive eco- 
nomic benefits for some coastal States 
and local governments. Although the 
Federal Government bears responsibility 
for keeping States in a level fiscal posi- 
tion with respect to offshore develop- 
ment, we should not be providing funds 
which could lead to major and unneces- 
sary public works projects in the fragile 
coastal zone of our Nation. 

Unnecessary funding may encourage 
strong pressures on States to engage in 
development activities which are not in 
the best interest of the preservation of 
coastal resources. We must attempt to 
find that delicate balance in terms of 
funding which will encourage the States 
to be responsible in their OCS-related 
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decisions. The authorization figure con- 
tained in the committee's bill is a more 
reasonable and more appropriate figure. 

The second concern I have with the 
gentleman’s amendment is that I believe 
it will create complications for the con- 
gressional appropriations process. This 
amendment is technically within the Ap- 
propriations Act as it provides that pay- 
ments made by the Secretary of Com- 
merce can only be made as provided for 
in Appropriation Acts. 

However, the crediting of $200 million 
per year to the coastal energy impact 
fund is automatic and beyond the dis- 
cretion of the Congress. Consequently, 
enormous pressure will be brought to 
bear on the Appropriations Committee to 
appropriate that amount each year. This 
may or may not be appropriate depend- 
ing on the level of OCS activities and 
the precise negative fiscal impacts which 
such activities may have on various 
coastal States and local governments. 

The congressional authorization and 
appropriation process has worked well 
and I believe that we should maintain the 
integrity of the present process and use 
the regular authorization language which 
is contained in the committee bill. 

I have always proposed legislation 
which has conformed to the require- 
ments of the Budget Act and the appro- 
priations process and I believe that it 
is in the interest of the entire Congress 
that we continue to do so in the coastal 
zone program. I have every reason to be- 
lieve that appropriation levels for the 
OCS formula grants will be significantly 
increased at the request of the admin- 
istration. The present debate of revenue 
sharing has indicated to the executive 
branch the strong concern of the Con- 
gress that these grants are considered 
critically important for States to address 
their public service, public facility; and 
environmental costs. 

Therefore, for these reasons I urge the 
defeat of this amendment. 

Mr. Chairman, at this point I would 
like to yield to my distinguished col- 
league, the distinguished gentleman from 
West Virginia (Mr. Stack), the chairman 
of the Subcommittee on State, Justice, 
Commerce and Judiciary of the Commit- 
tee on Appropriations. 

Mr. STACK. I appreciate the gentle- 
man’s yielding. 

Mr. Chairman, I, too, rise in opposi- 
tion to the amendment offered by the 
distinguished gentleman from New Jer- 
sey. I, too, wish to associate myself with 
the remarks of the chairman of this 
committee, the gentleman from New 
York (Mr. Murpuy). As chairman of 
the Appropriations Subcommittee which 
has jurisdiction over the Coastal Energy 
Impact Fund within the Department of 
Commerce, our subcommittee has a 
strong record of support for the pro- 
grams which are financed through this 
fund. Last year we appropriated $230 
million in initial capital for the fund. 
We were able to do this, Mr. Chairman, 
through the regular congressional au- 
thorization and appropriation process 
which, in my judgment, has worked very 
well through the years. 
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Mr. Chairman, I see no compelling 
reason to complicate that process by au- 
tomatically crediting large sums from 
the fund without any action by the Con- 
gress and thereby creating a strong 
pressure to appropriate such amounts 
each year. For this reason I wish to join 
the remarks of our chairman, the gen- 
tleman from New York (Mr. MURPHY) 
in my opposition to the amendment. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. STACK. I yield to the gentleman 
from New Jersey. 

Mr. HUGHES. I thank the gentleman 
for yielding. 

The gentleman does understand that 
the amendment does provide for the ap- 
propriation of funds. Until the funds are 
appropriated in the regular appropriat- 
ing process of the Congress, no funds go 
to the coastal States that are impacted. 
It is still subject to the appropriation 
process. 

Let me also say to the Chairman that 
this particular amendment when offered 
in the committee lost by one vote. It was 
not an overwhelming vote in support of 
the $125 million provided for energy im- 
pact in H.R. 1614. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. HucuHes, and by 
unanimous consent, Mr. MURPHY of New 
York was allowed to proceed for 1 addi- 
tional minute.) 

Mr. HUGHES. If the gentleman will 
yield further, let me just finish by saying 
that was in all fairness the case with a 
number of amendments in the com- 
mittee. 

Mr. MURPHY of New York. I think the 
gentleman characterizes the committee 
well. It was the 10-9 committee, but the 
very purpose of the committee work was 
that it be drawn on a regional basis, that 
it be drawn by membership from the rec- 
ommendations of the chairmen of the 
committees who would have had sequen- 
tial or concurrent jurisdiction over the 
issue. That is the reason the committee 
was sharply divided in these areas and, 
accordingly, we did stay with the $125 
million figure. I would hope that the 
Committee of the Whole would support 
the committee’s funding at the $125 
million level and reject this amendment. 

Mr. Chairman, I reserve the remainder 
of my time. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman. I would like to address 
a question to the gentleman from New 
Jersey. As I understand it, because of the 
nature of the gentleman’s amendment 
and the fact that he does create a fund 
which is certainly larger in amount than 
the committee bill provides, in the appli- 
cation of the formula in his amendment, 
States such as Maryland and Delaware 
which would have close proximity to such 
an area where oil and gas production will 
occur will in fact receive a much larger 
share of the revenues produced. In the 
case of Maryland, the amount increases 
from $16,200,000 to $25,300,000. Is that a 
correct estimate? 

Mr. HUGHES. If the gentleman will 
yield, that is correct. 
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Mr. BAUMAN. It will also remove some 
of the inequities for some coastal States, 
because under the committee bill, as I 
understand it, depending upon where 
production occurs, some States might be 
completely ruled out of the benefits. 

Mr. HUGHES. If the gentleman will 
yield further, I have three major amend- 
ments: one for increasing the amount so 
that 20 percent with a maximum of $200 
million of the amount of the fund is still 
subject to the appropriation process. 

Mr. BAUMAN. Yes. 

Mr. HUGHES. I have an amendment 
which I will subsequently offer after we 
dispose of this amendment which will 
change the funding formula so it will 
track the Coastal Zone Management Act. 
In effect we will not just be paying out 
the money based upon 50 percent leasing 
and 50 percent landing, but will take pro- 
duction into account. Production is ex- 
tremely important since as the gentle- 
man well knows it is at that stage that 
often bears these onshore impacts. 

The third amendment would be to 
modify the definition of region so that 
the Secretary would not be paying out 
the 2-percent minimum as contained in 
the committee bill unless in fact that 
State has been impacted. These are 
subsequent amendments that I will be 
offering. 

Let me just say once again, $200 mil- 
lion is a cap or the maximum amount we 
are going to be paying out under my 
amendment. But the formula is based on 
20 percent of the OCS revenues not to 
exceed $200 million. I am not so sure that 
we will reach the $200 million cap. But 
we do have such a cap. 

Mr. BAUMAN. I thank the gentleman 
for his explanation and urge support of 
his amendment. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from New Jersey. I think he has made a 
number of good points. 

One, in the committee bill as it exists 
now, it is my understanding when they 
are considering giving to a coastal State 
any portion of what is happening off the 
shore in terms of dollars, they are only 
considering the amount of oil leased off 
that coastal State and the amount that 
is landed. The problem is, many of the 
New England States will face the situa- 
tion where they will have leasing done 
off their coastline but they will not have 
any oil and gas landed at all. 

I am afraid that the formula is defec- 
tive in that sense, and the formula of the 
gentleman from New Jersey with a sec- 
ond amendment is a far more preferable 
amendment and a better approach. 

Another point I want to make is that 
the gentleman has said his formula says 
20 percent, a maximum of 20 percent, of 
all the offshore revenues will go to the 
some 30 coastal States we have around 
the United States. I want Members to 
bear in mind that the interior States 
right now under the Mineral Leasing Act 
get 50 percent of all the revenues that 
are derived from leasing of Federal lands 
within their State boundaries. They do 
not have to show any impact whatso- 
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ever. They just take the dollar figure and 
see the total amount the Federal Govern- 
ment should get, and they get half of 
that. 

So when we are talking about equity, 
we have 30 coastal States of the United 
States saying we want 30 percent of all 
the Federal revenues derived from Fed- 
eral leasing. Unlike the interior States, 
the coastal States have to show they have 
been suffering from impact from the off- 
shore leasing. 

It is a tightly drawn formula. It is not 
just tossing out money. It is very tightly 
drawn and a very solid approach. 

The only thing we are talking about in 
money is the difference between $125 
million in the committee bill and $200 
million which is in the amendment of- 
fered by the gentleman from New Jersey. 

Bear in mind that no money will ever 
reach any coastal State unless we go 
through the entire appropriation process 
and through the appropriate committee. 


The amendment offered by the gentle- 
man from New Jersey, in my opinion, is a 
far more preferable approach and takes 
into consideration more of the things 
which should be considered and it is a 
more fair amendment. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from New York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. Chair- 
man, some of the concerns the gentle- 
man just mentioned will apply to several 
subsequent amendments to be offered by 
the gentleman from New Jersey, which 
the committee feels are fully in order, 
but I might just hopefully close the de- 
bate by the statement that, should we go 
to this $200 million level, there would be 
enormous pressure on the Appropriations 
Committee to fund at that level even 
though the impact on the coastal States 
would not be at the level of $200 million. 

We feel our studies fully bear out that 
even the $125 million may be very high. 
We carefully based our formula at that 
level after lengthy deliberations and I 
would hope we would not now have ex- 
cessive funding and take money—which 
otherwise go to the Federal revenues for 
national problems—rather than going to 
a State where there has not been dem- 
onstrated an impact. 

Mr. BREAUX. I would only say to my 
chairman in response that the $200 mil- 
lion is the absolute maximum as the out- 
side figure. The 20 percent of offshore 
revenues could be a lot less than $200 
million, and I might be talking about a 
figure less than the gentleman from New 
York, the chairman of the committee 
stated, and it could be less than $125 
million. I would certainly hope that 
would not be the case, but it could be a 
cap and it might not go up to the $125 
million figure. 

I think the formula offered by the gen- 
tleman from New Jersey is a far more 
preferable formula. I hope the amend- 
ment will pass. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New Jersey (Mr. HUGHES). 


The question was taken; and on a di- 
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vision (demanded by Mr. MURPHY of New 
York) there were—ayes 21, noes 12. 

Mr. MURPHY of New York. Mr. Chair- 
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. The Chair will count. 
Forty-two Members are present, not a 
quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Commitee appears. 

Members will record their presence by 
electronic device. 


The call was taken by electronic device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence. 


Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 


The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 32] 
Eckhardt 
Edwards, Ala. 
Edwards, Okla. 
Evans, Ga. 
Fraser 
Gibbons 
Gradison 
Harsha 
Hawkins 
Heckler 
Huckaby 
Hyde 
Jones, Tenn. 
Krueger 
Latta 
Lehman 
Lujan 
Lundine 
Madigan 
Mathis 
Mazzoli 
Meeds 
Mikulski 
Mitchell, Md. 
Dickinson Mitchell, N.Y. 
Diggs Moorhead, Pa. 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. NatcHer, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill H.R. 1614, and finding itself 
without a quorum, he had directed the 
Members to record their presence by 
electronic device, whereupon 355 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names 
of the absentees to be spread upon the 
Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. At the time the point 
of order of no quorum was made, the 
gentleman from New York (Mr. 
MurpHy) demanded a recorded vote. 
Does the gentleman insist upon his re- 
quest? 


Addabbo 
Alexander 
Ambro 
Archer 
Armstrong 
Ashley 
Beard, R.I. 
Bingham 
Breckinridge 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Burke, Fla. 
Burton, John 
Cederberg 
Chappell 
Clausen, 
Don H. 
Collins, Il, 
Conyers 
Cornwell 
D'Amours 
Dent 
Derwinski 


Moss 
Nichols 
Panetta 
Perkins 
Rhodes 
Richmond 
Risenhoover 
Roncalio 
Runnels 
Ruppe 
Scheuer 
Shuster 
Solarz 

St Germain 
Steed 
Stockman 
Teague 
Thone 
Tucker 
Udall 
Waxman 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wright 
Young, Alaska 


RECORDED VOTE 


Mr. MURPHY .of New York. I demand 
a recorded vote, Mr. Chairman. 
A recorded vote was ordered. 


The vote was taken by electronic de- 


vice, and there were—ayes 279, noes 120, 
not voting 33, as follows: 


[Roll No. 33] 
AYES—279 


Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Grassley 
Gudger 
Guyer 

Hall 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 


Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Archer 
Ashbrook 
AuCoin 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Biaggi 
Blouin 
Boggs 
Boland 
Bonior 
Bowen 
Breaux 
Brinkley 
Brooks 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. Hollenbeck 
Burton,John Holt 
Burton, Phillip Holtzman 
Butler Horton 
Byron Howard 
Caputo Hubbard 
Carr Hughes 
Cederberg Ireland 
Chappell Jenkins Ryan 
Chisholm Jenrette Santini 
Clawson, Del Johnson, Calif. Sarasin 
Cleveland Jones, N.C. Satterfield 
Cochran Jordan Sawyer 
Cohen Kazen Scheuer 
Coleman Kelly Shipley 
Collins, Ill. Kemp Sikes 
Collins, Tex. Ketchum Simon 
Conable Kindness Sisk 
Conte Kostmayer Skelton 
Conyers Krebs Solarz 
Corcoran Lagomarsino Spellman 
Corman Le Fante Spence 
Cotter Leach Stark 
Coughlin Lederer Steers 
Crane Leggett Steiger 
Cunningham Lent Stratton 
D'Amours Levitas Studds 
Daniel, Dan Livingston Stump 
Daniel, R. W. Lioyd, Calif. Symms 
Davis Lioyd, Tenn. Thompson 
de la Garza Long, La. Treen 
Delaney Lott Trible 
Dellums Lundine Tsongas 
Derrick McClory Van Deerlin 
Derwinski McCloskey Vento 
Dicks McCormack Volkmer 
Diggs McDonald Waggonner 
Dodd McEwen Walgren 
Dornan McFall Walsh 
Downey McHugh Wampler 
Drinan McKinney Waxman 
Early Madigan Weaver 
Eckhardt Maguire Weiss 
Edgar Mann White 
Edwards, Ala. Markey Whitehurst 
Edwards, Calif. Marlenee Whitley 
Eilberg Marriott Whitten 
Emery Martin Wilson, Tex. 
Ertel Mathis Wolff 
Evans, Colo. Mattox Wydler 
Evans, Del. Mazzoli Yatron 
Evans, Ga. Meeds Young, Alaska 
Fenwick Meyner Young, Fla. 
Findley Michel Young, Mo. 
Fish Mikulski Young, Tex. 
Fisher Milford Zeferetti 
Flippo Miller, Calif. 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murphy, Pa. 
Murtha 
Myers, Michael 
Neal 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Ottinger 
Patten 
Patterson 
Pattison 
Pepper 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Pritchard 
Quie 
Quillen 
Rangel 
Regula 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rose 
Rosenthal 
Rousselot 
Roybal 
Runnels 
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NOES—120 


Goodling 
Gore 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson, Colo. 
Jones, Okla. 
Kasten 
Kastenmeier 
Keys 
Kildee 
LaFalce 
Long, Md. 
Lujan 
Luken 
McDade 
McKay 
Mahon 
Marks 
Metcalfe 
Mikva 
Mollohan 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Myers, Gary 
Myers, John 
Natcher 
Nedzi 
O'Brien 
Oakar 
Obey 
Pease 
Pressler 


NOT VOTING—33 


Krueger St Germain 
Latta Stockman 
Lehman Teague 
Mitchell, N.Y. Thone 

Moss Tucker 
Panetta Wiggins 
Perkins Wilson, Bob 
Rhodes Wilson, C. H. 
Richmond Wright 
Risenhoover Wylie 


Abdnor 
Allen 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
Baldus 
Baucus 
Beard, Tenn. 
Bevill 
Blanchard 
Bolling 
Bonker 
Brademas 
Brodhead 
Brown, Mich. 
Burlison, Mo. 
Carney 
Carter 
Cavanaugh 
Clay 
Cornell 
Cornwell 
Danielson 
Devine 
Dingell 
Duncan, Oreg. 
Duncan, Tenn, 
Edwards, Okla. 
English 
Erlenborn 
Evans, Ind. 
Fary 
Fascell 
Fithian 
Ford, Mich. 
Fraser 
Frenzel 
Glickman 


Price 
Pursell 
Quayle 
Rahall 
Railsback 
Reuss 
Rooney 
Rostenkowski 
Rudd 
Russo 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Staggers 
Stangeland 
Stanton 
Steed 
Stokes 
Taylor 
Thornton 
Traxler 
Udall 
Uliman 
Vander Jagt 
Vanik 
Walker 
Watkins 
Whalen 
Winn 
Wirth 
Yates 
Zablocki 


Armstrong 
Bingham 
Breckinridge 
Broomfield 
Brown, Ohio 
Clausen, 

Don H. 
Dent 
Dickinson 
Gradison 
Huckaby Roncalio 
Jones, Tenn. Ruppe 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Jones of Tennessee for, 
Bingham against. 

Mr. Panetta for, with Mr. Breckinridge 
against. 

Mr. Dent for, with Mr. Lehman against. 

Mr. Huckaby for, with Mr. Risenhoover 
against. 

Mr. Charlies H. Wilson of California for, 
with Mr. Broomfield against. 

Mr. Bob Wilson for, with Mr. Thone 
against. 

Mr. Mitchell of New York for, with Mr. 
Richmond against. 


So the amendments were agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. MURPHY of New York. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, I would like to advise 
the committee that if we could keep the 
present membership on the floor, I think 
we just have some relatively technical 
amendments remaining. The ones I have 
seen seem to be agreeable to the com- 
mittee, and we may be able to proceed 
very expeditiously toward the passage 
if the membership present would stay. 

AMENDMENT OFFERED BY MR. HUGHES 


Mr. HUGHES. Mr. Chairman, I offer 
an amendment. 


with Mr. 
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The Clerk read as follows: 

Amendment offered by Mr. HUGHES: On 
page 265, strike lines 4 through 13 and in- 
sert in lieu thereof the following: 

(2) by striking out “(A), (B), (C), and 
(D)" and inserting in lieu thereof (A), (B), 
and (C)"; 

(3) in subparagraph (A), by striking out 
“one-third” and inserting in Meu thereof 
“one-half”; 

(4) in subparagraph (B), by striking out 
“one-sixth” and inserting in Meu thereof 
“one-quarter”; 

(5) in subparagraph (C), by striking out 
“one-sixth” and inserting in lieu thereof 
“one-quarter”; 

(6) by striking out subparagraph (D). 


Mr. HUGHES (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. HUGHES. Mr. Chairman, this 
amendment has a very simple purpose 
and should not be controversial. 

Under the formula now in H.R. 1614 
for allocating funds to coastal States, 50 
percent of the funds are distributed on 
the basis of the amount of Federal acre- 
age that is leased off the coast of each 
State. The remaining 50 percent would 
be distributed on the basis of how much 
oil and gas is landed within each State. 
In other words, to qualify for funds un- 
der the latter part of the formula, a State 
must actually have oil or gas coming 
ashore. 

Although I strongly support the em- 
phasis of present language on the leasing 
factor, I suspect that it is possible, if not 
inevitable, that some otherwise deserving 
States will be excluded from their fair 
share under the landings factor. 

That is because of the likelihood that 
some States will have substantial off- 
shore development, with consequent im- 
pacts, but no landings. 

Massachusetts is one such State—it 
has no refineries, so there is a good 
chance it will have no landings. Yet, if 
oil or gas is found off the New England 
coast, Massachusetts is likely to experi- 
ence substantial impacts. Similarly, pro- 
duction from offshore New Jersey might 
go to some other State, even though we 
have substantial refining capacity. It is 
also possible that production from off- 
shore Alaska might be tankered down 
to the Lower 48 States, rather than be 
landed in Alaska. 

My amendment simply includes off- 
shore production as a 25-percent fac- 
tor, and reduces landings to a 25 percent 
factor. 
acreage leased 
my amendment. 

Offshore production inevitably leads 
to onshore impacts, even though there 
may be no landings. I feel that the in- 
clusion of offshore production as a 
factor will provide a meaningful meas- 
urement for distributing funds on the 
basis of a formula that assures that no 
State receives less than its fair share. 

Mr. MURPHY of New York, Mr. Chair- 
man, will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from New York. 


is left unchanged by 


The 50-percent allocation to- 
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Mr. MURPHY of New York. Mr. Chair- 
man, we have examined the gentlemans’ 
amendment, and we feel that we can ac- 
cept it. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr, HUGHES. I yield to the gentle- 
man from New York. 

Mr. FISH. Mr. Chairman, we have al- 
so examined the gentleman's amend- 
ment, and we will be happy to accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. HUGHES). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. HUGHES 

Mr. HUGHES. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HUGHES: On 
page 265, strike line 24 through line 7 on 
page 266, and insert in lieu thereof the fol- 
lowing: 

“(B) (i) If, in any fiscal year, any coastal 
state will not receive a grant under subpara- 
graph (A), (B) or (C) of paragraph (2), the 
Secretary shall make a grant to each coastal 
state in an amount equal to 2 percentum of 
the total amount available for making grants 
to all states under such paragraph (2) in 
such fiscal year if any other coastal state in 
the same region is receiving a grant under 
such subparagrhs in such fiscal year: pro- 
vided, That no coastal state shall receive such 
grant unless the Secretary determinees that 
it is an affected state. 

“(ii) For purposes of this subparagraph, 
the term ‘affected state" means any State— 

“(I) the laws of which are declared, pur- 
suant to section 4(a) (2) of the Outer Conti- 
nental Shelf Lands Act, to be the law of the 
United States for the portion of the outer 
Continental Shelf on which any program, 
plan, lease sale, or other activiity is proposed, 
conducted, or approved pursuant to the pro- 
visions of such Act; 

“(II) which is or is proposed to be directly 
connected by transportation facilities to any 
artificial island, installation, or other de- 
vice referred to in section 4(a)(1) of the 
Outer Continental Shelf Lands Act; 

“(II1) which is receiving, or in accordance 
with a proposed activity will receive, oil for 
processing, refining, or transshipment which 
was extracted from the outer Continental 
Shelf and transported directly to such State 
by means of vessels or by a combination of 
means including vessels; 

“(IV) which is designated by the Secretary 
as a State in which there is a substantial 
probability of significant impact on or dam- 
age to the coastal, marine, or human envi- 
ronment, or a State in which there will be 
significant changes in the social, govern- 
mental, or economic-infrastructure, result- 
ing from the exploration, devleopment, and 
production of oil and gas anywhere on the 
outer Continental Shelf; or 

“(V) in which the Secretary finds that be- 
cause of outer Continental Shelf activity 
there is, or will be, a significant risk of ser- 
ious damage, due to factors such as prevail- 
ing winds and currents, to the marine or 
coastal environment in the event of any oll- 
spill, blowout, or release of oil or gas from 
vessels, pipelines, or other transshipment fa- 
cilities. (iii) For purposes of this subpara- 
graph—". 


Mr. HUGHES (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
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Mr. HUGHES. Mr. Chairman, my 
amendment deals with the issue of the 
2-percent minimum payment to any 
State within one of the regions defined 
in H.R. 1614. 

The 2-percent minimum payment is 
an excellent idea, since it will assure that 
each State will have a continuity of 
funding. This is critical since, in the 
early phases of OCS development, a 
State will not have any of the offshore 
production or landings necessary to trig- 
ger funding under the formula. Yet, it 
is during that early startup phase of 
OCS development that planning funds 
are most important to prepare for on- 
shore impacts. 

The unfortunate aspect of the mini- 
mum is that it could result in payments 
being made to States that do not have 
and will never have onshore impacts 
related to OCS development. At present, 
we do not know which States will or will 
not have onshore impacts, since we do not 
know which of our offshore areas will 
be productive, and which will be dry. 

If the area of a particular State is not 
going to be productive, however, I feel it 
would be inappropriate to provide that 
State with the 2-percent minimum. The 
funding is scarce enough, and it should 
be devoted only to those States with the 
greatest need. 

To remedy this problem, my amend- 
ment provides that the 2-percent mini- 
mum funding will continue only so long 
as a State is determined to be an “af- 
fected coastal State.” In determining 
which States are affected coastal States, 
my amendment utilizes the definition 
set forth in section (2) (f) of the OCS 
Lands Act. That section lists five separate 
criteria to be used in determining 
whether a State is affected by OCS de- 
velopment. It includes prospective im- 
pacts as well. 

My amendment will assure that all 
States with present or prospective on- 
shore impacts will benefit from the 2- 
percent minimum payment provision. 
But it also assures that funding will not 
go to States without impacts, and allow 
those funds to be channeled to States 
that are suffering impacts. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. HUGHES. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, we have examined the gentleman’s 
amendment, and we accept it. 

Mr. HUGHES. Mr. Chairman, I thank 
my colleague. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HUGHES. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, we will be 
happy to accept the gentleman’s amend- 
ment. 

Mr. HUGHES. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New Jersey (Mr. HUGHES). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. TREEN 


Mr. TREEN. Mr. Chairman, I offer an 
amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. TREEN: Page 
265, beginning on line 22, strike out “avail- 
able to the Secretary for payment to all 
States” and insert in lieu thereof: “credited 
to the Coastal Energy Impact Fund under 
section 9 of the Outer Continental Shelf 
Lands Act for payment to all States”. 


Mr. TREEN. Mr. Chairman, I hope 
the majority will accept this amend- 
ment. It is being offered here now to 
conform the bill with the program that 
was just passed through the Hughes 
amendment. 

There is a limitation in the coastal 
energy impact program, as now changed 
by the Hughes amendment, that limits 
any State to 30 percent of the fund, and 
Iam, with this amendment, simply add- 
ing the language that that 30 percent 
applies to the amount credited to that 
fund under section 9 of the OCS Lands 
Act. 

So the 30-percent limitation applies 
to the amount that is credited to the 
fund as a result of the amendment of- 
fered by the gentleman from New Jer- 
sey (Mr. HucHes), and I hope the ma- 
jority will accept this amendment. 

Mr. MURPHY of New York. Mr. 
Chairman, I move to strike the last word. 

Part of the language contained in the 
amendment offered by the gentleman 
from Louisiana (Mr. Treen) —that is, to 
strike “1977” and insert “1978” on page 
269, line 11, would be acceptable to me. 
It is in the nature of a technical amend- 
ment. 

But I have to oppose the section which 
would place a ceiling of 30 percent on the 
amount of funds which any individual 
State could receive under the coastal 
energy impact program. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Louisiana. 

Mr. TREEN. Mr. Chairman, the 
amendment I am offering now does only 
one thing: It changes the language on 
line 22, page 265, so instead of talking 
about money available to the Secretary, 
we are talking about money credited to 
the coastal energy impact fund under 
section 9. 

In other words, the 30-percent limita- 
tion will now apply in this fashion: 30 
percent to any State in equal amounts 
credited to the fund. This language is 
required, because we made the change in 
the program through the Hughes amend- 
ment. 

Mr. MURPHY of New York. Mr. 
Chairman, with that change, I will state 
to the gentleman that the amendment 
is acceptable to the committee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. TREEN) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. TREEN 


Mr. TREEN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. TREEN: On page 
269, line 7, strike all on lines 7, 8, and 9 and 
insert in lieu thereof: “September 30, 1982, 
September 30, 1983, September 30, 1984, and 
September 30, 1985, as may be necessary for 
grants under section 308(b);" 
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On line 11, strike “1977” and insert "1978". 


The CHAIRMAN. The gentleman from 
Louisiana (Mr. TrREEN) will be recognized 
for 5 minutes in support of his amend- 
ment. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, this amendment is, of course, 
a wise one. It moves the years up, and it 
is necessary, because we passed the one 
having to do with the year 1978. The 
committee is happy to accept the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. TREEN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. TREEN 


Mr. TREEN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr, TrEEN: On page 
268, after line 23, insert a new subsection 
(9): 

(9) The provisions of Section 308(g) (1) 
shall not apply to grants made pursuant to 
this subsection. Any state with a program 
for managing its coastal resources, whether 
approved pursuant to Section 306 or not, 
shall qualify for assistance under this sub- 
section. 


Mr. TREEN. Mr. Chairman, this 
amendment is pretty simple in its impact. 

What we have done here a few mom- 
ents ago, in passing the Hughes amend- 
ment, is to improve the coastal energy 
impact program so that we have a maxi- 
mum of $200 million to compensate the 
States for the impacts of offshore devel- 
opment. 

Unfortunately, however, there is a 
problem with that program. No State can 
qualify for this program unless it has an 
approved coastal zone management pro- 
gram. 

Mr. Chairman, under the Coastal Zone 
Management Act of 1972, which has been 
amended several times since, the States 
are encouraged to set up coastal zone 
management programs for their wet- 
lands areas, and that is a good idea. I 
support that concept in Louisiana. 

Under the Coastal Zone Management 
Act, however, that plan must be ap- 
proved by the Federal Government, if 
the State is going to be the beneficiary of 
any of the programs that are set forth in 
that act, the carrot and stick approach. 

The coastal energy impact program 
that we have in the law now and which 
has been changed by the amendment of 
the gentleman from New Jersey (Mr. 
HUGHES), improved upon by that amend- 
ment, is still tied to the Coastal Zone 
Management Act, so that the coastal 
State that does not have an approved 
coastal zone management program will 
not be able to get a CEIP grant. In other 
words, those in a coastal State will not 
be able to get the benefits of the program, 
which we have just adopted by an over- 
whelming margin, unless the Federal 
Government approves the State’s land- 
use program. That is what it is. 

In the Coastal Zone Management Act 
there are lots of criteria set forth which 
the Federal Government must look at 
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in determining whether a coastal zone 
management program is approved; for 
example, “direct State land and water 
use planning and regulation,” * * * “a 
method for assuring that local land and 
water use regulations within the coastal 
zone do not unreasonably restrict or ex- 
clude land and water uses of regional 
benefit.” 

Mr. Chairman, the Federal Govern- 
ment, through this program, gets in- 
volved in the land use decisions and gets 
involved in the relationship between 
local governments and State govern- 
ments with regard to land use. There- 
fore, Mr. Chairman, I think we have a 
dangerous precedent if my amendment 
is not adopted, because in our other 
revenue-sharing and other type of grant 
programs we find that those grants 
would be conditioned upon the bureauc- 
racy up here approving a local land- 
use or local land-control program. 

Mr. Chairman, those Members who 
do not believe that the Federal Govern- 
ment ought to get into that sort of thing 
will want to support my amendment. 

Mr. MURPHY of New York. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I think the key words in 
the gentleman’s amendment are “any 
State with a program for managing its 
coastal resources.” 

When the Coastal Zone Management 
Act was passed, the Federal Government 
sent to the various coastal States $3 mil- 
lion to assist those States in drawing the 
State’s coastal zone management pro- 
gram so that it would be very carefully 
drawn and would meet certain Federal 
guidelines. Then it would have consist- 
ency with Federal law. 

However, Mr. Chairman, this amend- 
ment would permit a State, a State like 
Louisiana which just picked up $414 mil- 
lion in the last amendment, to merely, by 
having a program, one that is not ap- 
proved as in accordance with Federal 
guidelines, go ahead and dispose of this 
money. However, the amendment makes 
such a serious modification to the existing 
requirements that the coastal State could 
only receive energy impact funds if it is 
participating in the program. 

Mr. Chairman, we want the States to 
participate in a program that meets cer- 
tain guidelines and not to just utilize 
funding that they could get for reasons 
that are outside of these guidelines. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Louisiana. 

Mr. BREAUX. Mr. Chairman, I thank 
the gentleman for yielding. 

I would just like the record to show 
that Louisiana is making progress in 
developing a coastal zone management 
program and, therefore, would be eligible 
for the funds under either provision. 

Again, I just vant the record to show 
that we are making that progress. 

Mr. MURPHY of New York. Mr. 
Chairman, I think the gentleman 
should not support this language, be- 


cause we are dealing not only with Loui- 
siana; we are dealing with 32 other 
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coastal States, many of which have not 
made progress and are nowhere near the 
3-year requirement we have set, and con- 
sequently, I think it would be most un- 
wise to adopt this language. 

Mr. FISH. Mr. Chairman, I move to 
strike the last word. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Louisiana. 

Mr. TREEN. Mr. Chairman, it should 
be understood that in my amendment I 
do not say a State does not have to have 
a coastal zone management program. As 
a matter of fact, my amendment spe- 
cifically says that a State must have a 
program for managing its coastal zone 
areas, but it does not have to have a pro- 
gram that is approved by the Federal 
Government. 

The gentleman from New York (Mr. 
MurPHY) makes the point that there are 
a number of States that do not have 
them approved by the Federal Govern- 
ment. That is my point. They will not 
be entitled to the funds which have been 
established in this program if their 
coastal zone management plans are not 
approved by the Federal Government. 

The State of Louisiana does not have 
an approved coastal zone management 
program, I think there are only two or 
three States of the coastal zones that 
have these programs approved by the 
Federal Government. But I reiterate that 
I am in favor of it for my own State. I 
hope we can continue it whether or not 
it is necessary to get these grant funds. 
But if the grant program has as its legit- 
imate purpose relief to those States for 
the impacts that they will have as a re- 
sult of the OCS development then it 
should not be conditioned upon the 
State having its program approved by 
the Federal Government, with each “t” 
crossed and every “i” dotted by the Fed- 
eral Government. How the States should 
manage their coastal zones is a matter 
which the States are capable of handling 
themselves. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, I cer- 
tainly want to rise in support of the 
amendment offered by the gentleman 
from Louisiana (Mr. TREEN). 

Mr. Chairman, in the State of Mary- 
land where almost all of my district is 
in a coastal zone area—and we have 
other such districts—there has been a 
great deal of local opposition to the Fed- 
eral mandate where, in order to have a 
plan approved, the bureaucrats can make 
all sorts of comments and say, “This is 
what we want you to have, otherwise you 
will not have the plan funded.” They 
can cut off the funding for the plan. 
But to make contingent the receipt of 
of funds we get from the coastal zone 
development of oil and gas upon Fed- 
eral approval of the local CZM plan or 
else it will be rejected is wrong. That 
kind of a statutory approach, telling the 
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States how they must abide by the Fed- 
eral planning, is not right. 

I would hope we would adopt this 
amendment so as to give the States the 
right that they have already under this 
bill. They do not need Federal planning 
in the interior States and they do not 
need it in the coastal zones. 

Mr. FISH. Mr. Chairman, I would like 
to ask the author of this amendment the 
gentleman from Louisiana (Mr. TREEN) 
a question. As I understand, this amend- 
ment deals with State plans under the 
coastal zone law at present? 

Mr. TREEN. That is right. 

Mr. FISH. And as to the penalty to 
that State that does not have this in its 
plans? 

Mr. TREEN. Yes, a State will not be 
able to receive the benefits of this pro- 
gram unless it has an approved Federal 
program. As I understand there are only 
two States that have federally approved 
plans. Even though we have had this act 
since 1972, it is my understanding that 
only two States have approved Federal 
programs. 

There is something else I would like 
to point out to my colleagues from New 
York and that is that they have a tre- 
mendous problem in the State of New 
York on ever getting a federally ap- 
proved coastal zone management pro- 
gram, As I understand, in the State of 
New York, under its constitution, local 
governments have the authority for 
zoning. There is a great conflict in the 
State of New York as to whether they 
ever can get a State plan that is federally 
approved because the local authorities 
would have to give up their constitu- 
tional power for zoning. So those Mem- 
bers in the State of New York may never 
get an approved coastal zone manage- 
ment program by the Federal Govern- 
ment. This means that they will not 
qualify for the CEIP program, the Fed- 
eral grant program that we have just 
improved upon a few minutes ago. 

Mr. MURPHY of New York. Mr. Chair- 
man, if the gentleman will yield, the 
classic example of the need for the 
Coastal Zone Management Act program 
and the Continental Shelf Land Act is 
the State of Louisiana. 

In the very first hearing official after 
Official, businessman after businessman, 
environmentalist after environmentalist 
from the State of Louisiana freely 
admitted that the movement of oil and 
gas there has had a severe impact on the 
State of Louisiana. What we are trying 
to do is to take the experience of the 
State of Louisiana and prevent it from 
occurring across the other coastal areas, 
and I would hope that that situation does 
not happen again. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. FISH was 
allowed to proceed for 2 additional 
minutes.) 

Mr. MURPHY of New York. So I may 
continue, will the gentleman yield 
further? 

Mr. FISH. I yield to the gentleman 
from New York. 
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Mr. MURPHY of New York. I thank 
the gentleman. 

We have made such substantial prog- 
ress in 30 of the other States in their 
moving toward the guidelines of a 
proper coastal zone management plan, I 
just think that this amendment here 
which would uncouple these funds from 
that legislation is unwise, and I will not 
support it. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Louisiana. 

Mr. TREEN. I thank the gentleman for 
yielding. 

I have just one final comment. Yes, we 
have had problems in Louisiana about 
the impact on our coastal zone; there is 
no question about it. Maybe we should 
have moved to do something about it 
sooner, but we think we are capable of 
doing that ourselves. Insofar as sharing 
our experience with the rest of the 
country, we do not have to do that via 
the Federal bureaucracy. We would be 
delighted to have all of the administra- 
tors of the coastal zones in their respec- 
tive States come to Louisiana and see 
how we have coped with the problems we 
have had. We do not have to go through 
the Federal bureaucracy for that 
purpose. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. TREEN). 

The question was taken, and on a divi- 
sion (demanded by Mr. Fis) there 
were—ayes 41, noes 63. 

RECORDED VOTE 


Mr. TREEN. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electonic de- 
vice, and there were—ayes 159, noes 230, 
not voting 43, as follows: 


[Roll No. 34] 


AYES—159 


Edwards, Ala. 
Edwards, Okla. 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Findley 
Fish 
Flippo 
Flowers 
Flynt 
Forsythe 
Fountain 
Fowler 
Frey 
Gammage 
Goldwater 
Gonzalez 
Goodling 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harsha 
Hefner 
Hightower 
Hillis 
Holt 
Hubbard 
Hyde 
Ichord 


Johnson, Colo. 
Jones, N.C. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Leach 
Livingston 
Lioyd, Tenn. 
Long, La. 
Lott 
Lujan 
McClory 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Mahon 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Michel 
Milford 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murtha 
Myers, John 
Neal 
Nichols 
O'Brien 
Pettis 
Poage 


Abdnor 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Boggs 
Bowen 
Breaux 
Brinkley 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Caputo 
Cederberg 
Clawson, Del 
Cochran 
Coleman 
Collins, Tex. 
Corcoran 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Derwinski 
Devine Ireland 
Dornan Jenkins 
Duncan, Tenn. Jenrette 
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Preyer 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Roberts 
Robinson 
Rose 
Rousselot 
Runnels 
Santini 
Sarasin 
Satterfield 


Addabbo 
Akaka 

Allen 
Ambro 
Ammerman 
Annunzio 
Ashley 
Aspin 
AuCoin 
Baldus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 

Biaggi 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Brodhead 
Brooks 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 


Burton, Phillip 


Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clay 
Cleveland 
Cohen 
Collins, Ill. 
Conte 
Conyers 
Cornell 
Cornwell 
Cotter 
Coughlin 
D’Amours 
Danielson 
Delaney 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 


Edwards, Calif. 


Eilberg 
Emery 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Fisher 
Fithian 
Flood 
Florio 
Foley 


Alexander 
Anderson, 
Calif. 
Armstrong 
Badham 
Baucus 
Bingham 


Sawyer 
Schulze 
Sebelius 
Shipley 
Shuster 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stump 
Symms 
Taylor 
Thornton 
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Ford, Mich. 
Fraser 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gore 
Gradison 
Hamilton 
Hanley 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Jacobs 
Jeffords 
Johnson, Calif. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Keys 

Kildee 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Le Fante 
Lederer 
Leggett 
Lent 
Levitas 
Lloyd, Calif. 
Long, Md. 
Luken 
Lundine 
McCloskey 
McCormack 
McFall 
McHugh 
Maguire 
Mann 
Markey 
Marks 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Motti 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Gary 
Myers, Michael 
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Treen 
Trible 
Vander Jagt 
Volkmer 
Waggonner 
Wampler 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Tex. 
Winn 
Yatron 
Young, Alaska 


Natcher 
Nedzi 

Nix 

Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Pickle 
Pike 
Pressler 
Price 
Rahali 
Rangel 
Reuss 
Rinaldo 
Rodino 
Roe 
Rogers 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Ryan 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Sikes 
Simon 
Sisk » 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Spellman 
St Germain 
Staggers 
Stark 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thompson 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Walker 
Walsh 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
Wirth 
Wolff 
Wydler 
Yates 
Young, Fia. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 
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Breckinridge 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Clausen, 


Don H. 
Conable 


Corman 
Crane 

Dent 
Dickinson 
Ford, Tenn. 
Huckaby 
Jones, Tenn. 


Stockman 
Teague 
Thone 
Tucker 
Wilson, Bob 
Wilson, C. H. 
Panetta Ruppe Wright 
Perkins Solarz Wylie 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Jones of Tennessee for, with Mr. Bing- 
ham against. 

Mr. Huckaby for, with Mr, Panetta against. 

Mr. Risenhoover for, with Mr. Brown of 
California against. 

Mr. Teague for, 
against. 

Mr. Broomfield for, 
against. 

Mr. Brown of Ohio for, with Mr. Richmond 
against. 

Mr. Crane for, with Mr. Dent against. 

Mr. Dickinson for, with Mr. Charles H. 
Wilson of California against. 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there additional 
amendments to title IV? If not, the Clerk 
will designate the title now pending. 

The Clerk read as follows: 


TITLE V—MISCELLANEOUS PROVISIONS 
REVIEW OF SHUT-IN OR FLARING WELLS 


Sec. 501. (a) In a report submitted with- 
in six months after the date of enactment of 
this Act, and in his annual report thereafter, 
the Secretary shall list all shut-in oil and 
gas wells and wells flaring natural gas on 
leases issued under the outer Continental 
Shelf Lands Act. Each such report shall be 
submitted to the Comptroller General and 
shall indicate why each well is shut-in or 
flaring natural gas, and whether the Secre- 
tary intends to require production on such a 
shut-in well or order cessation flaring. 


(b) Within six months after receipt of the 
Secretary's report, the Comptroller General 
shall review and evaluate the methodology 
used by the Secretary in allowing the wells 
to be shut-in or to flare natural gas and sub- 


mit his findings and recommendations to 
the Congress. 


Quie 
Rhodes 
Richmond 
Risenhoover 
Roncalio 
Rudd 


Krueger 
Latta 
Lehman 
McKay 
Mitchell, N.Y. 
Moss 


with Mr. Breckinridge 


with Mr. Lehman 


REVIEW AND REVISION OF ROYALTY PAYMENTS 


Sec. 502. As soon as feasible but no later 
than ninety days after the date of enactment 
of this Act, and annually thereafter, the Sec- 
retary of the Interior shall submit a report 
or reports to the Congress describing the ex- 
tent, during the two-year period preceding 
such report, of delinquent royalty accounts 
under leases issued under any Act which reg- 
ulates the development of oil and gas on Fed- 
eral lands, and what new auditing, post- 
auditing, and accounting procedures have 
been adopted to assure accurate and timely 
payment of royalties and net profit shares. 
Such report or reports shall include any 
recommendations for corrective action which 
the Secretary of the Interior determines to 
be appropriate, 


NATURAL GAS DISTRIBUTION 


Sec. 503. The Federal Power Commission 
shall, pursuant to its authority under section 
7 of the Natural Gas Act, permit any nat- 
ural gas distributing company which en- 
gages, directly or indirectly, in development 
and production of natural gas from the Outer 
Continental Shelf to transport to its service 
area for distribution any natural gas ob- 
tained by such natural gas distributing com- 
pany from such development and produc- 
tion. For purposes of this section, the term 
“natural gas distributing company” means 


any person (1) engaged in the distribution 
of natural gas at retall, and (2) regulated or 
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operated as a public utility by a State or 
local government. 


ANTIDISCRIMINATION PROVISIONS 


Sec. 504. Each Federal agency or depart- 
ment given responsibility for the promulga- 
tion or enforcement of regulations under this 
Act or the Outer Continental Shelf Lands Act 
shall take such affimative action as deemed 
necessary to assure that no person shall, on 
the grounds of race, creed, color, national 
origin, or sex, be excluded from receiving or 
participating in any activity, sale, or employ- 
ment conducted pursuant to the provisions 
of this Act or the Outer Contnental Shelf 
Lands Act. The agency or department shall 
promulgate such rules as it deems necessary 
to carry out the purposes of this section, 
and any rules promulgated under this sec- 
tion, through agency and department pro- 
visions and rules which shall be similar to 
those established and in effect under title VI 
of the Civil Rights Act of 1964. 

SUNSHINE IN GOVERNMENT 


Sec. 505. (a) Each officer or employee of 
the Department of the Interior who— 

(1) performs any function or duty under 
this Act or the Outer Continental Shelf 
Lands Act, as amended by this Act; and 

(2) has any known financial interest in 
any person who (A) applies for or receives 
any permit or lease under, or (B) is other- 
wise subject to, the provisions of this Act 
or the Outer Continental Shelf Lands Act, 


shall, beginning on February 1, 1978, annually 
file with the Secretary of the Interior a writ- 
ten statement concerning all such Interests 
held by such officer or employee during the 
preceding calendar year. Such statement 
shall be available to the public. 

(b) The Secretary of the Interior shall— 

(1) within ninety days after the date of 
enactment of this Act— 

(A) define the term “known financial in- 
terest” for purposes of subsection (a) of this 
section; and 

(B) establish the methods by which the 
requirement to file written statements speci- 
fied in subsection (a) of this section will be 
monitored and enforced, including appro- 
priate provisions for the fillng by such officers 
and employees of such statements and the re- 
view by the Secretary of such statements; 
and 

(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection 
(b) of this section, the Secretary may identi- 
fy specific positions within the Department 
of the Interior which are of a nonregulatory 
or nonpolicymaking nature and provide that 
officers or employees occupying such posi- 
tions shall be exempt from the requirements 
of this section. 

(d) Any officer or employee who is subject 
to, and knowingly violates, this section shall 
be fined not more than $2,500 or imprisoned 
not more than one year, or both. 
INVESTIGATION OF AVAILABILITY OF OIL AND 

NATURAL GAS FROM THE OUTER CONTINENTAL 

SHELF 


Sec. 506. 
that— 

(1) there is a serious lack of adequate 
basic energy information available to the 
Congress and the Secretary of the Interior 
with respect to the availability of oil and 
natural gas from the Outer Continental 
Shelf; 

(2) there is currently an urgent need for 
such information; 

(3) the existing collection of informa- 
tion by Federal departments and agencies 
relevant to the determination of the avail- 


ability of such oil and natural gas is unco- 
ordinated, is Jurisdictionally limited in scope, 


(a) The Congress hereby finds 
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and relies too heavily on unverified informa- 
tion from industry sources; 

(4) adequate, reliable, and comprehensive 
information with respect to the availability 
of such oil and natural gas is essential to 
the natural security of the United States; 
and 

(5) this lack of adequate reserve data re- 
quires a reexamination of past data as well 
as the acquisition of adequate current data. 

(b) The purpose of this section is to en- 
able the Secretary of the Interior and the 
Congress to gain the best possible knowledge 
of the status of Outer Continental Shelf oil 
and natural gas reserves, resources, produc- 
tive capacity, and production available to 
meet current and future energy supply 
emergencies, to gain accurate knowledge of 
the potential quantity of oil and natural gas 
resources which could be made available to 
meet such emergencies, and to aid in estab- 
lishing energy pricing and conservation 
policies. 

(c) The Secretary of the Interior shall con- 
duct a continuing investigation, based on 
data and information which he determines 
has been adequately and independently 
audited and verified, for the purpose of de- 
termining the availability of all oil and nat- 
ural gas produced or located on the Outer 
Continental Shelf. 

(d) The investigation conducted pursu- 
ant to this section shall include, among 
other items— 

(1) an independent determination of the 
MER (maximum efficient rate) and MPR 
(maximum production rate) in relation to 
the actual production from the fields, reser- 
voirs, and wells on the Outer Continental 
Shelf commencing with production during 
the twelve-month period immediately prior 
to the date of enactment of this section, and 
an independent estimate indicating whether 
production from such fields, reservoirs, and 
wells has been less than the maximum effi- 
cient rate and maximum production rate, 
and, if so, the reason for such difference; 


(2) an independent estimate of total dis- 
covered reserves (including proved and indi- 
cated reserves) and undiscovered resources 


(including hypothetical and speculative 
resources) of Outer Continental Shelf oil and 
natural gas by fields and reservoirs; 

(3) a determination of the utilization of 
Outer Continental Shelf oil and natural gas 
in terms of end-use markets so as to ascer- 
tain the consumption by different classes 
and types of end users; 

(4) the relationship of any and all such 
information to the requirements of conser- 
vation, industry, commerce, and the national 
defense; and 

(5) an independent evaluation of trade 
association estimates of Outer Continental 
Shelf reserves, ultimate recovery, and pro- 
ductive capacity since 1965 which shall be 
accompanied by a detailed description of 
procedures used by such associations and the 
manner in which their data relates to the 
results yielded in the investigation under 
this section. In order to provide maximum 
opportunity for evaluation and continuity, 
the Secretary of the Interior shall obtain 
all of the available data and other records 
which the trade associations have used in 
compiling their data with respect to reserves. 

(e) The Secretary of the Interior shall, 
not later than six months after the date of 
enactment of this section, submit an initial 
report to the Congress on the results of the 
continuing investigation required under this 
section and shall submit subsequent reports 
annually thereafter. The initial report shall 
include cost estimates for the separate 
components of the continuing investigation 
and a time schedule for meeting all of its 
specifications, The schedule shall provide 
for producing all the required information 
within a year after the date of enactment 
of this section. The Secretary of the Interior 
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shall make separate reports on past data as 
follows: 

(1) within six months after the date of 
enactment of this section, on the acquisition 
and details of trade association data and 
information; and 

(2) within twelve months after such date, 
an evaluation of the trade association mate- 
rials, and within eighteen months after 
such date, the relationship between trade 
association data and the new data collected 
under this section. 

if) The Secretary of the Interior shall 
consult with the Federal Trade Commission 
regarding categories of information acquired 
pursuant to this section. Notwithstanding 
any other provision of law, the Secretary of 
the Interior shall, upon request of the Fed- 
eral Trade Commission, make available to 
such Commission any information acquired 
under this section. 

(g) For purposes of this section, the term 
“Outer Continental Shelf” has the meaning 
given such term in section 2(a) of the Outer 
Continental Shelf Lands Act. 


STATE MANAGEMENT PROGRAM 


Sec. 507. Section 307(c)(3)(B) (ii) of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1456(c) (3) (B) (ii) ) is amended to read 
as follows: 

“(ii) concurrence by such state with such 
certification is conclusively presumed as 
provided for in subparagraph (A), except 
that the time period after which such con- 
currence shall be presumed shall be three 
months; or”. 


RELATIONSHIP TO EXISTING LAW 


Sec. 508. Except as otherwise expressly pro- 
vided in this Act, nothing in this Act shall 
be construed to amend, modify, or repeal 
any provision of the Coastal Zone Manage- 
ment Act of 1972, the National Environ- 
mental Policy Act of 1969, the Mining and 
Mineral Policy Act of 1970, or any other Act. 


AMENDMENT OFFERED BY MR. MOORE 


Mr. MOORE. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Moore: Page 
277, immediately after line 18, add the fol- 
lowing new section: 


RULE AND REGULATION REVIEW 


Sec. 508. (a) Any rule or regulation pre- 
scribed pursuant to this Act or the Outer 
Continental Shelf Lands Act, as amended by 
this Act, by the head of any Federal depart- 
ment or agency may by resolution of either 
House of Congress be disapproved, in whole 
or in part. if such resolution of disapproval 
is adopted not later than the end of the 
first period of 60 calendar days when Con- 
gress is in session (whether or not continu- 
ous) which period begins on the date such 
rule or regulation is finally adopted by the 
head of such department or agency. The 
head of any Federal department or agency 
who prescribes such a rule or regulation 
shall transmit such rule or regulation to 
each House of Congress immediately upon 
its final adoption. Upon adoption of such a 
resolution of disapproval by either House 
of Congress within such 60-day period, such 
rule or regulation, or part thereof, as the 
case may be, shall cease to be in effect. 

(b) Congressional inaction on or rejection 
of a resclution of disapproval of a rule or 
regulation promulgated under this Act or the 
Outer Continental Shelf Lands Act, as 
amended by this Act, shall not be deemed 
an expression of approval of such rule or 
regulation. 

(c) The provisions of this section shall not 
apply to any finding or action by the Secre- 
tary of the Interior pursuant to section 8 
(a) (5) (C) (i) or 8(b) (4) of the Outer Con- 
tinental Shelf Lands Act, as amended by 
this Act. 


February 2, 1978 


Page 277, line 20, strike out “508” and in- 
sert in lieu thereof “509"". 
Page 129, strike out— 
“Sec. 508. RELATIONSHIP TO EXISTING Law.” 
And insert in lieu thereof— 
“Sec. 508. RULE AND REGULATION REVIEW. 
“Sec. 509. RELATIONSHIP TO EXISTING LAw.". 


Mr. MOORE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the Recorp. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. MOORE. Mr. Chairman, I will not 
take the full 5 minutes. This amendment 
is what is commonly known as the legis- 
lative veto amendment. This amendment 
has been adopted by this Congress in the 
first session some five times which be- 
came law and in some additional nine 
times which is currently awaiting com- 
pletion of the legislative process. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, the committee will accept the 
gentleman's amendment. 

Mr. MOORE. I thank the chairman. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 


Mr. MOORE. I yield to the gentleman 
from New York. 


Mr. FISH. Mr. Chairman, the minority 
has examined the amendment and is 
happy to accept it. 

Mr. MOORE. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. Moore). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. CLAY 


Mr. CLAY. Mr. Chairman, I offer an 
amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Clay: On Page 
271, strike lines 6 to 19, and insert in lieu 
thereof the following: 

Sec. 504. Each agency or department given 
responsibility for the promulgation or en- 
forcement of regulations under this Act or 
the Outer Continental Shelf Lands Act, shall 
take such affirmative action as deemed neces- 
sary to prohibit all unlawful employment 
practices and to assure that no person shall, 
on the grounds of race, creed, color, national 
origin, or sex, be excluded from receiving or 
participating in any activity, sale, or em- 
ployment, conducted pursuant to the pro- 
visions of this Act or the Outer Continental 
Shelf Lands Act. The agency or department 
shall promulgate such rules as it deems 
necessary to carry out the purposes of this 
section, and any rules promulgated under 
this section, through agency and department 
provisions and rules which shall be similar 
to those established and in effect under title 
VI and title VII of the Civil Rights Amend- 
ments of 1964, except that such provisions 
under this Act shall be made to apply to 
aliens and include employment outside the 
United States and to which the Secretary 
of Labor shall not have the authority to 
grant exemptions. 


Mr. CLAY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. CLAY. Mr. Chairman, I rise today 
to offer an amendment to section 504 of 
H.R. 1614, the Outer Continental Shelf 
Lands Act Amendment of 1977. My 
amendment would incorporate into the 
bill, three integral components: First, 
compliance with title VII of the civil 
rights act, as amended; second, inclusion 
of aliens under the requirements of title 
VII; and three, the incorporation of em- 
ployment outside the United States under 
the umbrella of title VII. 

H.R. 1614, as reported out of the ad hoc 
select committee on OCS lands act, con- 
tains a provision (second 504) that is 
exactly the same as contained in S9 
already passed by the Senate relating to 
antidiscrimination. However, as it now 
stands, it incorporates only title VI of 
the Civil Rights Act of 1964. Title VI, in 
general terms, prohibits exclusion from 
activity or employment on grounds of 
race, creed, color, national origin, or sex, 
but it specifically provides that there 
shall be no administrative correction of 
unlawful employment practices. Title 
VII of the Civil Rights Act prohibits un- 
lawful employment practices, which are 
defined in broad scope and provides ad- 
ministrative remedy as well as Depart- 
ment of Justice intervention. 

I also include a provision whereby title 
VII would apply to aliens and include em- 
ployment outside the United States and 
to which the Secretary of Labor would 
not have authority to grant exemptions. 

The report of the ad hoc committee 
states on page 198 that several Federal 
programs designated to guarantee equal 
employment and contracting oppor- 
tunity, might not be automatically appli- 
cable to activities on the Outer Conti- 
nental Shelf; to insure that such pro- 
visions would become applicable, the 
committee adopted a provision (section 
504) to assure that no person shall be 
excluded from receiving or participating 
in any activity, sale or employment pur- 
suant to the provisions of the act, on the 
grounds of race, creed, color, national 
origin, or sex. The agencies and depart- 
ment, however, are directed to promul- 
gate rules and regulations to provide this 
protection only in accordance with title 
VI of the civil rights amendments. If my 
amendment is not adopted, the import- 
ant, in fact the vital, part of the Civil 
Rights Act will be left out of the Outer 
Continental Shelf Lands Act. 

Leaving out title VII of the Civil 
Rights Act does serious damage to the 
concept of civil rights. When we examine 
title VI we find that it specifically states 
that the construction of its provisions 
shall not authorize administrative action 
with respect to employment practices ex- 
cept where the primary objective of Fed- 
eral assistance is to provide employ- 
ment. Since the primary purpose of 
neither the Outer Continental Shelf 
Lands Act nor this amendment is to pro- 
vide employment, employers may be able 
to engage in unlawful employment prac- 
tices without restriction under these 
amendments as currently written. If my 
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amendment is adopted, it will add title 
VII of the Civil Rights Act, which spe- 
cifically prohibits unlawful employment 
practices of employers, of employment 
agencies, of labor unions, and of others. 

An unlawful employment practice on 
the part of an employer is failing to, or 
refusing to hire, or to compensate, or to 
grant privileges of employment, because 
of race, color, religion, sex, or national 
origin; or to limit, segregate or classify 
employees or deprive an individual of 
employment because of race, color, re- 
ligion, sex, or national origin. 

By the same token, an unlawful em- 
ployment practice on the part of a labor 
union is to exclude or expel from mem- 
bership or to limit, to segregate, or to 
classify its membership or to refuse to 
refer for employment, because of race, 
color, religion, sex, or national origin. 

Further, recent proposed amendments 
to the Civil Rights Acts have recognized 
the fact that civil rights should extend to 
aliens as well as citizens and should ex- 
tend to employment outside the United 
States, and that no one should have the 
right to grant exemptions. 

Only by the adoption of this amend- 
ment can it be said that we have served 
the cause of civil rights in the develop- 
ment of our Outer Continental Shelf 
lands. Only through adoption of this 
amendment, can we insure the protection 
of equal rights under the law. 

The ad hoc committee in its report on 
the bill now before us states on page 198 
that all agencies responsible for regula- 
tions relating to OCS must insure that 
equal opportunity be provided to all per- 
sons and to all activities associated with 
exploration, leasing, development, and 
production, and that specifically includes 
employment, bidding and awarding of 
contracts and subcontracts relating to 
the Outer Continental Shelf. We have no 
assurance that affirmative action pro- 
grams will be required in these leases and 
in these contracts unless we make cer- 
tain that the provisions of title VII come 
into play. 

It can be argued that these programs 
will automatically apply to Outer Conti- 
nental Shelf activities, and therefore, we 
do not need these antidiscrimination 
provisions. That argument has some va- 
lidity because we are dealing here with 
binding contracts between the Govern- 
ment of the United States and contrac- 
tors and subcontractors that provide for 
the use of Government property. How- 
ever, the ad hoc committee has already 
decided that the antidiscrimination pro- 
visions should be spelled out as appli- 
cable here. Therefore, they should be. 
But let us spell them all out, not just one. 

The Congress long ago adopted the 
policy of enumerating constitutional re- 
quirements in legislation for the purpose 
of using the leverage of the Govern- 
ment’s immense purchasing power to as- 
sure equal employment opportunity, raise 
labor standards and prevent unlawful 
employment practices. 

The Equal Employment Opportunity 
Commission has recently announced new 
“procedural regulations” on administer- 
ing and enforcing title VII of the Civil 
Rights Act of 1964. 
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Unless this amendment is adopted we 
will not have the benefit of any of these 
progressive steps relating to equal rights. 
We must make certain that the require- 
ments of title VII of the Civil Rights Act 
are included in H.R. 1614. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the committee is happy to accept 
the gentleman’s amendment. 

Mr. CLAY. I thank the Chairman. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. CLAY. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, the minor- 
ity is familiar with this amendment from 
past offerings in legislation, and we will 
be glad to accept it. 

Mr. CLAY. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. CLAY). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, LAGOMARSINO 


Mr. LAGOMARSINO. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lacomarsino: 
Page 277, immediately after line 18, insert 
the following new section: 

RECOMMENDATIONS FOR TRAINING PROGRAM 

Sec. 508. Not later than 90 days after the 
date of enactment of this Act, the Secretary 
of the Interior, in consultation with the Sec- 
retary of the Department in which the Coast 
Guard is operating, shall prepare and submit 
to the Congress a report which sets forth 
the recommendations of the Secretary for a 
program to assure that any individual— 

(1) who ts employed on any artificial is- 
land, installation, or other device located on 
the Outer Continental Shelf; and 

(2) who, as part of such employment, op- 
erates, or supervises the operation of pollu- 
tion-prevention equipment, is properly 
trained to operate, or supervise the opera- 
tion of such equipment, as the case may be. 

Page 277, line 20, strike out “Sec. 508.” and 
insert in lieu thereof “Sec. 509.” 

Page 129, in the table of contents for title 
V. strike out “Sec. 508. Relationship to ex- 
isting law.” and insert in lieu thereof the 
following: 

“Sec. 508. Recommendations for training 
program.” 

“Sec. 509. Relationship to existing law.” 


Mr. LAGOMARSINO (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cal- 
ifornia? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Chairman, 
I offer an amendment to title V of the 
bill to help insure that those individuals 
who are directly responsible for the op- 
eration, implementation, and/or super- 
vision of antipollution equipment know 
how to operate this equipment and can 
effectively install and operate it during 
emergency conditions. 

My amendment is quite simple and, I 
should think, not controversial. Simply 
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stated, the amendment would require the 
Secretary of the Interior, in consultation 
with the Coast Guard, to submit his 
recommendations to Congress within 90 
days after the date of enactment for a 
training program for key OCS employees. 
The program should be directed to those 
individuals who are directly responsible 
for the implementation and operation 
of antipollution equipment, and primar- 
ily we are talking about antiblowout pre- 
venters. At such time the Congress re- 
ceives the Secretary’s recommendations, 
it would be my hope that the appropriate 
committees would review the Secretary’s 
recommendations in both an oversight 
capacity and also to determine if fur- 
ther legislation is necessary. 

Mr. Chairman, as you may know, the 
Department of Interior, through the 
U.S. Geological Survey, recently com- 
pleted work on such a training and cer- 
tification program and declared that all 
drilling crew members must attend a 
certified school in order to stay on the 
job. I commend the Department for 
their commitment and responsiveness in 
this matter. I should point out that the 
Department now has the regulatory au- 
thority to institute such a program. 

In light of this recent development, I 
believe my amendment has perhaps a 
greater significance and need now than 
before the Department's action. First, it 
would provide for congressional over- 
sight, which I believe to be very impor- 
tant to assure the training program is 
both effective and would not seriously 
disrupt OCS activities for frivolous pur- 
poses. Second, it would mandate into 
law, the commitment of Congress to a 


training and certification program for 
key OCS workers. Under the current 
authority, the Department of Interior 
may or may not institute such a pro- 


gram; and subsequent administrations 
may decide to discontinue the program. 
It seems to me this matter is of vital 
concern. It could lead to significantly 
improved OCS safety records and the 
Congress should endorse it. 

The need for a Federal training pro- 
gram has been tragically demonstrated 
all too often in the past. The disastrous 
blowout in the Santa Barbara Channel 
in 1969 resulted in millions of dollars in 
damage and severe environmental im- 
pacts. Thousands of birds were contami- 
nated and died, the beaches were fouled, 
and commercial and pleasure craft were 
coated with black crude. This tragedy 
resulted at least in part because of in- 
experienced and poorly trained crews 
who failed to act with established pro- 
cedure during an emergency situation. 
In fact, the crews committed one mis- 
take after another, and still the situa- 
tion could have been brought under con- 
trol if the proper procedure had been 
followed at the very last. 

Following the most recent blowout, in 
the North Sea, an official commission of 
inquiry ruled that insufficient training, 
poor organization, and inadequate in- 
spections were responsible for that mis- 
hap which resulted in millions of gallons 
of crude being dumped into the ocean. 
I understand that the crew tried to put 
the blowout preventer upside down. In 
fact, if one studies the causes of all of 
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the significant accidents on the OCS 
you find that a major portion is directly 
attributable to human error and poor 
training; not equipment failure. Clearly, 
there is sufficient cause for responsible 
Government action to rectify this situa- 
tion and just as clearly there is a re- 
sponsibility with this body to insure that 
Federal training programs are effective 
and will not unnecessarily disrupt pro- 
duction activities on the OCS. 

Mr. Chairman, I want to emphasize 
that my amendment will not in any way 
interfere with the ongoing efforts of the 
Department of the Interior to establish 
a training and certification program. 
The amendment will, however, demon- 
strate congressional interest in the safe 
development of OCS oil and gas. 

In closing, I want to point out I have 
contacted every responsible party I could 
think of that may have an interest in 
this amendment. I, and my staff, have 
checked with industry representatives, 
environmental groups, and the U.S. Geo- 
logical Survey and all have been suppor- 
tive of the concept. 

I urge adoption of the amendment. 

Parties we have contacted: 

Santa Fe International Corp., Mr. 
Charles R. Ball, Jr. 

American Petroleum Institute, 
Jack Ware. 

U.S, Geological Survey, Mr. Dick Foot. 

Majority counsel, OCS Committee, 
Marty Belsky. 

National Oceans Industry Association, 
Charlie Mathews. 

Congressman Breaux, Val Marmillion. 


NACOA, Mr. Jack Willis. 

All the above individuals expressed 
support, or at least did not express oppo- 
sition to the amendment. 

Mr, Chairman, as you know, the pro- 
ponents of H.R. 1614, the Outer Con- 
tinental Shelf Lands Act amendments 
say it is legislation critical to the future 
safe and ecologically compatible devel- 
opment of our offshore oil and gas re- 
serves. This legislation is of, perhaps, 
greater concern to my constituents be- 
cause they live along the Santa Barbara 
Channel, which has the dubious distinc- 
tion of being the only area in the United 
States to have suffered through a mas- 
sive offshore oil well spill. Certainly no 
one in my district, or anywhere for that 
matter, whether they be opponents or 
proponents of increased offshore drilling, 
would like to see a repeat of the 1969 
blowout. As such, some legislation is 
necessary for both the beauty and en- 
vironmental integrity of the area and 
also for economic prosperity. 

Without a doubt, H.R. 1614 is contro- 
versial. I, for one, had serious reserva- 
tions about certain provisions contained 
in the bill which came to us from com- 
mittee. Iam pleased to say, however, that 
I feel that this body has acted responsi- 
bly during our consideration of this legis- 
lation by adopting amendments which, 
in my opinion, greatly improve the legis- 
lation. I supported and was pleased to 
see amendments adopted which struck 
the Federal exploration and drilling pro- 
visions, the dual leasing provisions, man- 
datory experimental bidding, and ex- 
panded OSHA authorities over OCS 
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workers when the Coast Guard has done 
such a good job in the past. 

I was also most pleased to have the 
House adopt two amendments I offered— 
one to insure greater local participation 
in the tract selection process by provid- 
ing for local public hearings, and another 
to insure greater environmental safety 
by demonstrating congressional interest 
and establishing a degree of congres- 
sional oversight in training programs for 
key OCS workers to insure that they 
know how to operate antipollution devices 
such as blowout preventers. 

In my opinion, this bill has been great- 
ly improved in critical areas. While some 
have said that H.R. 1614 is neither an 
environmental bill nor an energy bill, I 
think it can now be both if it remains in 
its present form. We have contributed 
greatly to the safety, the environmental 
compatibility, and the well-planned de- 
velopment of our OCS resources to help 
insure against accidents which result in 
damaging oil spills which foul our 
beaches and oceans, and threaten fish- 
eries and other industries which are de- 
pendent on the ocean. At the same time, 
this legislation now provides assurances 
and direction so that we can get on with 
the business of producing offshore oil and 
gas resources so critical to our Nation’s 
energy needs. 

Mr. Chairman, I urge my colleagues 
who will sit on the conference committee 
on this bill to retain those critical im- 
provements in the legislation made by the 
House. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the committee has examined the 
amendment, agrees with the content, and 
will accept the amendment. 

Mr. LAGOMARSINO. I thank the gen- 
tleman. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. FISH, Mr. Chairman, the minority 
accepts the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. LAGOMARSINO) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DINGELL: Page 
277, line 20, after “Sec. 508.” Insert “(a)”. 

Page 277, after line 24, insert the follow- 
ing: 

(b) Nothing in this Act or any amend- 
ment made by this Act to the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1331, 
et seq.) or any other Act shall be con- 
strued to affect or modify the provisions of 
the Department of Energy Organization Act 
(42 U.S.C. 7101 et seq.) which provide for 
the transferring and vesting of functions to 
and in the Secretary of Energy or any com- 
ponent of the Department of Energy. 


Mr. DINGELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 


February 2, 1978 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 

Mr. DINGELL. Mr. Chairman, I offer 
this amendment to title V. It has been 
printed in the Recorp, and I offer it on 
behalf of the ranking minority member 
of our subcommittee, Mr. Brown of Ohio, 
and myself. 

Mr. Chairman, on August 4, 1977, Con- 
gress enacted the Department of Energy 
Organization Act which transferred cer- 
tain Interior Department functions rela- 
tive to the OCS to the new Energy De- 
partment. It also transferred functions 
of the former Federal Power Commis- 
sion relative to the OCS to FERC. Addi- 
tionally, it provided that the informa- 
tion gathering authorities of the DOE 
Act and section 11 of the Energy Supply 
and Environmental Coordination Act of 
1974 would apply to all functions trans- 
ferred to the DOE. 

The DOE Act, however, was enacted 
after Chairman Murpny and the ad hoc 
committee ordered reported H.R. 1614. 
Indeed there are some provisions in the 
bill, such as the new section 5(e) of the 
OCS Act relative to pipeline rights-of- 
way and section 506 of the bill relative to 
information gathering, that appear to be 
inconsistent with the DOE Act. 

Our amendment is technical and con- 
forming. It merely recognizes that the 
DOE Act provisions shall apply to this 
bill. I understand that Chairman Mur- 
PHY agrees that it was never the inten- 
tion of the ad hoc committee to undo 
what Congress did in establishing the 
new Energy Department and I am sure 
that he will agree that this amendment 
is sound and needed. 

Our amendment is supported by the 
administration and by Chairman Jack 
Brooks of the Government Operations 
Committee which handled the DOE law. 
I urge adoption. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. DINGELL. I am happy to yield to 
my good friend and colleague, the gentle- 
man from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, this is the consistency provision 
having to do with the Department of 
Energy, and the committee is happy to 
accept the amendment. 

Mr. DINGELL. Mr. Chairman, I thank 
my good friend, the gentleman from New 
York. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. FISH. Mr. Chairman, I thank the 
gentleman for yielding. 

I understand the gentleman has two 
amendments, and this is the one having 
to do with page 277 that deals with the 
matter of consistency? 

Mr. DINGELL. Mr. Chairman, the 
gentleman is correct. This is the amend- 
ment at page 277, line 20. It is the sec- 
ond of the two amendments I have. 

Mr. FISH. Mr. Chairman, I thank the 
gentleman. I am happy to accept the 
amendment. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. DINGELL). 

The amendment was agreed to. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to direct a 
question to the chairman of the commit- 
tee. 

On pages 274 and 275 of the committee 
bill there is mandated an investigation 
by the Department of the Interior to find 
certain information relative to the ex- 
tent of energy resources on the Outer 
Continental Shelf. On page 275, line 9, 
the bill specifically mandates an investi- 
gation which will include an independ- 
ent estimate of total discovered reserves, 
and so on. 

Is my interpretation correct that this 
in no way would permit the Depart- 
ment of the Interior to engage in any 
sort of exploratory drilling or produc- 
tion or other activities of this nature 
such as were ruled out by Studs-Treen 
amendment yesterday? 

Mr. MURPHY of New York. Mr. Chair- 
man, if the gentleman will yield, let me 
state that the gentleman from New 
Jersey (Mr. HucHEs) was the author of 
this amendment in the committee, and 
I will ask him to respond to the gentle- 
man’s question. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. Mr. Chairman, I thank 
the gentleman for yielding. 

I can assure the gentleman from 
Maryland (Mr. Bauman) that there is 
nothing in the language that would per- 
mit the Secretary to enter into Federal 
exploration to determine oil and gas 
resources. 

I might also say to the gentleman that 
I do have some additional perfecting lan- 
guage which is supported by the admin- 
istration. I will be offering such an 
amendment. 

Mr. BAUMAN. In the additional lan- 
guage the gentleman will offer, would 
there be any authorization for any Fed- 
eral drilling or production activity? 

Mr. HUGHES. Mr. Chairman, I can as- 
sure the gentleman there would not. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, if I may respond further, just 
to make it crystal clear, I will say that 
the intent of the gentleman from New 
Jersey (Mr. HuGHEs) would agree with 
the intent of the committee. 

Mr. HUGHES. Mr. Chairman, I thank 
the gentleman for clarifying this matter. 

Mr. BAUMAN. Mr. Chairman, I would 
just at this point like to urge the support 
of this legislation. 

I was one of those Members who voted 
against reporting this bill from the com- 
mittee, although I had supported an im- 
proved version last year. 

One of the principal reasons I opposed 
the legislation was, as has been noted, 
that it did at one point, before our de- 
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liberations changed it by an overwhelm- 
ing vote, offer the possibility of Federal 
exploration and perhaps production of 
oil and gas. That we do not need. There 
has been a number of major improve- 
ments made in this bill. It contains pro- 
visions to protect coastal areas and give 
States and local governments a say in 
leasing decisions. Its revenue sharing 
provision has been improved. 

The only thing I would hope is that 
we would not now go to conference with 
the other body and sell out the position 
of this House. I would recall the his- 
tory of this legislation last year. That is 
precisely what happened last year, and 
the net result was that the OCS bill came 
back from conference, was defeated, and 
sent back to conference where it died. 

So, Mr. Chairman, I would hope, after 
the debate we have had during these 
many days, that we will stand by our 
position, and I urge support for the 
legislation. 

AMENDMENT OFFERED BY MR. HUGHES 


Mr. HUGHES. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HUGHES: On 
page 274, strike line 21 through line 25 on 
page 276, and insert in lieu thereof the fol- 
lowing: 

(d) The investigation conducted pursuant 
to this section shall include, among other 
items— 

(1) (A) a determination of the maximum 
attainable rate of production (MAR) of crude 
oil and natural gas from significant fields on 
the Outer Continental Shelf; and 

(B) an analysis of whether the actual pro- 
duction has been less than the MAR and, if 
so, the reasons for the differences. 

(C) For purposes of this subsection, the 
term “maximum attainable rate of produc- 
tion" or “MAR” means the maximum rate of 
production of crude oil and natural gas which 
may be produced under actual operating con- 
ditions without loss of ultimate recovery of 
crude oil and natural gas. 

(2) an estimate of the total discovered 
crude oil and natural gas reserves by fields 
(including proved and indicated reserves) 
and undiscovered crude oil and natural gas 
resources (including hypothetical and specu- 
lative resources) of the Outer Continental 
Shelf; 

(3) the relationship of any and all such 
information to the requirements of conserva- 
tion, industry, commerce, and the national 
defense; 

(4) an independent evaluation of trade 
association procedures for estimating Outer 
Continental Shelf reserves, ultimate recov- 
ery, and productive capacity for years in 
which trade associations made such esti- 
mates. In order to provide maximum oppor- 
tunity for evaluation and continuity, the 
Secretary shall obtain all the available data 
and other records, including a description of 
the methodology and estimating procedures, 
which the trade associations used in com- 
piling their data with respect to the reserves. 

(e) The Secretary shall, not later than one 
year after the date of enactment of this sec- 
tion, submit an initial report to Congress. 
The initial report shall include cost estimates 
for the separate components of the continu- 
ing investigation and a time schedule for 
meeting all of its specifications. The sched- 
ule shall provide for producing all the in- 
formation required in subsections (d) (1) (A), 
(d) (2), and (d) (3) of this section on the day 
following the first complete calendar year 
after enactment, and every two years there- 
after. The Secretary shall make separate re- 
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ports on the data acquired pursuant to sub- 
section (d) (4) of this section as follows: 

(1) a report within six months after the 
date of enactment of this section, on the 
acquisition and details of trade association 
data and information; 

(2) within twelve months after submission 
of the report required by subsection (e) (1) 
above, an evaluation of the trade association 
materials; and 

(3) within twelve months after submission 
of the report required by clause 2 of this sub- 
section, the relationship between trade asso- 
ciation data and the new data collected 
under this section. 


Mr. HUGHES (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. HUGHES. Mr. Chairman, the 
amendments I am offering incorporates 
the recommendations of the administra- 
tion with regard to section 506, which 
provides for an investigation and review 
of the availability of oil and natural gas 
from the Outer Continental Shelf. 

The basic purpose of the section 506 
is to assure that the Federal Government 
has adequate, independent information 
concerning the amount of our oil and 
gas resources on the Outer Continental 
Shelf. However, as now drafted, they 
have pointed out a number of problem 
areas. As the individual who offered this 
section 506 in committee, I am happy to 
accept the administration’s recommen- 
dations, which I feel would make the 
program more workable and feasible. 

Basically, the amendment changes 
three aspects of section 506: 

It substitutes the term “maximum at- 
tainable rate of production” for ‘“maxi- 
mum efficient rate.” Over past years, the 
maximum efficient rates has proved diffi- 
cult to work with, since it is more or less 
hypothetical. Maximum attainable rate 
is a much more feasible and practical 
term for assessing the actual producing 
capacity of any given reservoir. 

The amendment requires review of 
only significant fields, rather than an 
undefined category of fields as now pro- 
vided in section 506. By concentrating on 
significant fields, the program can be 
more cost effective; 

The amendment also provides for a 
revised time frame for reports to Con- 
gress under this section, to provide for 
continuity in statistical data collection 
techniques. 

Mr. MURPHY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, the administration supports 
this amendment, and the committee 
supports it. 

Also, it would reduce the costs of in- 
vestigation and fulfill the original intent 
and it would further allay the concerns 
of the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. Chairman, we are happy to sup- 
port the amendment. 
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Mr. HUGHES. I thank the gentleman. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. Mr. Chairman, I would 
like to ask the gentleman a question. 

The gentleman’s amendment says that 
the Federal Government should find out 
more about the reserves and resources. 
There is no problem with that. 

However, the Senate version of this 
amendment goes one step further and 
says that the Federal Government can 
do a lot more in finding out what the 
resources are. 

The gentleman’s amendment, as I un- 
derstand, does not have that provision in 
it; does it? 

Mr. HUGHES. I can assure the gen- 
tleman that it does not. 

Mr. BREAUX. Mr. Chairman, I would 
hope that the gentleman would support 
that provision when we get to conference 
and not support the Senate provision 
which would add that section to it. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HUGHES. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, I am not 
going to oppose the gentleman's amend- 
ment because I consider it to be an im- 
provement over the committee bill, ai- 
though my preference would be to see 
the entire section 506 stricken. 

As the gentleman knows, section 506 
says that there is a serious lack of ade- 
quate basic energy information, which 
should be called for; and that again, 
there is currently an urgent need for 
this information. I think what it says 
is totally erroneous and misleading. 

Mr. Chairman, would the gentleman 
turn to page 217 of the bill. On line 5 it 
says the following: 

“(b) (1) Information provided to the Sec- 
retary pursuant to subsection (a) of this 
section shall be processed, analyzed, and 
interpreted by the Secretary for purposes of 
carrying out his duties under this Act. 


I do not think there is any justifica- 
tion for a finding that there is indeed a 
serious lack of adequate basic energy in- 
formation in the Nation. I think we have 
all the information we need today. 

Mr. HUGHES. Mr. Chairman, I wel- 
come the gentleman’s support. 

All I can say is that I think much of 
the data we have resembles fiction 
sheets more than anything else because 
we have relied too heavily upon industry 
to furnish us with this data. 

I do think it is time that we have an 
independent determination of our re- 
sources. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New Jersey (Mr. HUGHES). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DINGELL: 
Page 270, strike out line 18 and all that 
follows down through the period on line 4 
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on page 271 and insert in lieu thereof the 
following: 

Sec, 503. (a) The purpose of this section 
is to encourage expanded participation by 
local distribution companies in acquisition 
of leases and development of natural gas 
resources on the Outer Continental Shelf by 
facilitating the transportation in interstate 
commerce of natural gas, which is produced 
from a lease located on the Outer Continental 
Shelf and owned by a local distribution com- 
pany, from such lease to the service area of 
such local distribution company. 

(b) The Federal Energy Regulatory Com- 
mission shall, after opportunity for presen- 
tation of written and oral views, promptly 
promulgate and publish in the Federal Regis- 
ter a statement of Commission policy which 
carries out the purpose of this section and 
sets forth the standards under which the 
Commission will consider applications for 
certificates of public convenience and neces- 
sity, pursuant to section 7 of the Natural Gas 
Act, for the transportation in interstate com- 
merce of natural gas, which is produced from 
a lease located on the Outer Continental 
Shelf and owned by a local distribution com- 
pany, from such lease to the service area of 
such local distribution company. Such state- 
ment of policy shall specify the criteria, 
limitations, or requirements the Commission 
will apply in determining: 

(1) whether the application of any local 
distribution company qualifiles for consid- 
eration under the statement of policy; and 

(2) whether the public convenience and 
necessity will be served by the issuance of the 
requested certificate of transportation. Such 
statement of policy shall also set forth the 
terms or limitations on which the Commis- 
sion may condition, pursuant to section 7 of 
the Natural Gas Act, the issuance of a cer- 
tificate of transportation under such state- 
ment of policy. 

(c) For purposes of this section: 

(1) the term “local distribution company” 
means any person: 

(A) engaged in the distribution of natural 
gas at retail; and 

(B) regulated, or operated as a public 
utility, by a State or local government or 
agency thereof. 

(2) The term “interstate commerce” shall 
have the same meaning as such term has 
under section 2(7) of the Natural Gas Act. 

(3) The term “Commission” means the 
Federal Energy Regulatory Commission. 


Mr. DINGELL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. MURPHY of New York. Mr. Chair- 
man, would the gentleman yield? 

Mr. DINGELL. I would be glad to yield 
to the gentleman from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, this amendment again is acceptable 
to the committee and acceptable to the 
administration and is in consistency with 
the other regulations. 

Mr. DINGELL. I thank the gentleman. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I would be glad to yield 
to the gentleman from New York. 

Mr. FISH. Mr. Chairman, I would hope 
the gentleman from Michigan (Mr. 
DINGELL) would take just a few minutes 
to explain his amendment. 

Mr. DINGELL. I would be happy to do 
so briefly. 
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Mr. FISH. I thank the gentleman. 

Mr. DINGELL. Mr. Chairman, this is 
an amendment that is very similar to an 
amendment offered earlier by myself on 
behalf of my friend and colleague, the 
gentleman from Ohio (Mr. Brown), who 
is the senior minority member of the 
Subcommittee on Energy and Power of 
the Committee on Interstate and For- 
eign Commerce. The amendment is 
quite similar to that offered and ac- 
cepted to the Breaux substitute by the 
House last week. In order to clarify the 
purposes of the section, some changes 
have been made at the suggestion of 
FERC and Mr. Fred Moring of the As- 
sociated Gas Distributors who are the 
beneficiaries of this provision. Both 
FERC and the AGD advised my staff that 
they support this amendment. The ad- 
ministration supports this amendment, 
as changed. 

Section 503 relates solely to the certi- 
fication, transportation, and distribu- 
tion of natural gas and directly affects 
matters within the jurisdiction of our 
committee. It is a special interest sec- 
tion benefiting the big gas distributors, 
such as Washington Gas Light, Phila- 
delphia Gas, and others. It is opposed 
by the Federal Energy Regulatory Com- 
mission, as noted in a January 26, 1978, 
letter to me (CONGRESSIONAL RECORD, 
page 977, January 26, 1978). 

Our amendment achieves the objec- 
tives sought to be accomplished by the 
ad hoc committee without creating the 
potential adverse consequences of the 
broader language utilized by the ad hoc 
committee. Our amendment goes be- 
yond present law. Under present law, the 
discretionary nature of FERC’s author- 
ity has created uncertainty. It is this 
uncertainty which the ad hoc commit- 
tee sought to remove. The amendment 
changes present law by requiring FERC 
to promptly prescribe, after a period of 
public participation, including public 
hearings, a statement of Commission pol- 
icy setting forth the standards on which 
future Commission action on applica- 
tions for transportation certificates by 
local distribution companies will be 
based. The policy must be consistent with 
the purposes of the section. This state- 
ment of policy will give local distribution 
companies the assurances, lacking to- 
day, but needed before they can justify 
the large front-end investment required 
to develop OCS natural gas resources. 

. The amendment leaves the FERC its 
existing authority under the Natural Gas 
Act to assure that the public convenience 
and necessity is served by the grant of 
a transportation certificate. The reten- 
tion of this authority is essential to as- 
suring that abuses and unintended ad- 
verse consequences may be controlled or 
eliminated by FERC. The policy state- 
ment and any later revision thereof will 
prescribe general terms and conditions 
to be included in the certificate. It al- 
lows FERC to provide special conditions 
that may be needed on a case-by-case 
basis. 

In summation, the amendment re- 
quires FERC to set forth the rules of the 
game, in advance, thereby removing the 
uncertainty which presently limits par- 
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ticipation by local distribution com- 
panies in OCS leasing. Thus, the amend- 
ment accomplishes the objectives set 
forth in the report of the ad hoc commit- 
tee, but avoids the potental for serious 
adverse consequences created by the 
overly broad language in the bill. It al- 
lows FERC to determine, by policy, when 
and under what circumstances such 
certificates are, in fact, in the public in- 
terest and to avoid or prevent problems 
for the pipelines, other distributors, and 
the users and to prevent, to the greatest 
extent possible, high costs to the rate- 
payers. 

I urge its adoption. 

Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. DINGELL. I am glad to yield to 
my friend, the gentleman from New 
York. 

Mr. FISH. I thank the gentleman for 
yielding. If I could just ask a few ques- 
tions of the gentleman, I will try to ab- 
breviate them. 

In the amendment it calls for a state- 
ment of commission policy. I am curious 
as to the effect of the statement of com- 
mission policy. Will it stipulate certain 
conditions which if met by an applicant 
distribution company would result in its 
being granted the right to transport any 
OCS gas they find back to their services 
area? 

Mr. DINGELL. That is correct. I 
would like to tell the gentleman that the 
issuance would be automatic at that 
point, but what would happen would be 
that the gas company then, after the 
rules were drafted, would go in to FERC, 
and if it could show it met the criteria, 
it could get almost the pro forma is- 
suance of the certificate for the carrier, 
assuming there was space in the pipeline 
and other good-sense conditions were 
met. 

Mr. FISH. If the FERC finds under 
503(b) (2) of the gentleman’s amend- 
ment that the public convenience and 
necessity will be served by the issuance 
of a requested certificate of transporta- 
tion, does that mean that a company 
would get the certificate just on the 
basis of this finding? 

Mr. DINGELL. Yes, subject to the 
availability of space in the pipeline and 
subject to the fact that it would not foul 
up, let us say, the existing priorities 
with regard to small businesses, residen- 
tial householders, schools, hospitals, and 
agricultural priorities, and perhaps some 
safety conditions that might be sensibly 
imposed by FERC. 

Mr. FISH. I thank the gentleman and 
support his amendment. 

Mr. DINGELL. I yield back the re- 
mainder of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. DINGELL). 

The amendment was agreed to. 

TECHNICAL AMENDMENTS OFFERED BY MR. 

MURPHY OF NEW YORK 

Mr. MURPHY of New York. Mr. 
Chairman, I ask unanimous consent that 
I may be permitted to offer certain tech- 
nical amendments that have already 
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been agreed to by the minority and have 
already been drafted. 

The Clerk read as follows: 

Technical ameridments offered by Mr. 
MURPHY of New York: 

On page 140, between 13 and 14, add the 
following new subsection: “(r) The term 
‘minerals’ includes oil gas, sulphur, geopres- 
sured-geothermal and associated resources, 
and all other minerals which are authorized 
by an act of Congress to be produced from 
‘public lands’ as defined in Section 103 of 
the Federal Land Policy and Management 
Act of 1976." 

On page 135, lines 3 and 4, change “(1) 
deposits of oil, gas or other minerals, or (2) 
geothermal steam;" to “deposits of min- 
erals:”. On page 128, lines 6 and 7, change 
“oll, natural gas, or other minerals, or geo- 
thermal steam,” to “minerals”, and make the 
same change in three other places: page 138, 
line 18; page 139, lines 1 and 2; and page 139, 
line 14. On page 139, lines 16 and 22 and on 
page 140, line 1, delete the words “or geo- 
thermal steam”. On page 148, lines 3 and 4 
add line 25, delete the words “or geothermal 
steam resources.” 

On page 145, lines 6-8 delete “within the 
fishery conservation zone or within fifty miles 
of any artificial island, installation, or other 
device referred to In subsection (a) of this 
section”; on lines 15-16 delete “jurisdiction 
of such Secretary with respect to the”; and 
on page 146, line 20, delete "; and “and all 
that follows through line 23. 

On page 148, line 21, change “unavailabil- 
ity” to “construction or negotiation for use”. 

On page 149, line 3, add “under (A) or (B)” 
after “prohibition”. 

On page 152, line 13, change “extension, 
renewal, or replacement” to “assignment or 
other transfer". 

On page 152, delete lines 16-19. 

On page 152, line 22, delete “if the” and all 
that follows through “hereof” on page 153, 
line 1. 

On page 153, line 8, delete “if the lease” and 
all that follows through “hereof” on line 12. 

On page 156, lines 13-14, delete “which are 
not covered by leases meeting the require- 
ments of subsection (a) of section 6 of this 
Act.” 

On page 156, line 14, before the word “The” 
add the following sentence: “Such regula- 
tions may provide for the deposit of cash bids 
in an interest-bearing account until the 
Secretary announces his decision on whether 
to accept the bids, with the interest earned 
thereon to be paid to the Treasury as to bids 
that are accepted and to the unsuccessful 
bidders as to bids that are rejected.” 

On page 165, line 9, add the word “planned” 
after “systems”. 

On page 165, line 11, add the word 
pected” before “benefits”. 

On page 167, line 25, after the word “areas” 
add “because”; and on page 168, amend line 
1 as follows: “unusually deep water or other 
unusually adverse”. 

On page 169, amend lines 19 through 25 
to read as follows: “No lease may be issued 
to a bidder if the Secretary finds that the 
bidder is not meeting due diligence require- 
ments on other leases.” 

On page 170, line 16, before the word “of- 
fered” add “proposed to be". 

On page 172, delete lines 21 through 25, 
and on page 173, delete lines 1 through 2. 

On page 179, line 25, delete the word “in- 
dicate” and in its place add “consist of a 
schedule of proposed lease sales indicating". 

On page 182, change “baseline” to “en- 
vironmental”, and on line 23 delete “base- 
line”; on page 189, line 19, change, “BASE- 
LINE AND MONITORING” to “ENVIRONMENTAL”, 
one line 21 delete “baseline”, and on line 22 
change “concerning the status of" to “needed 
for assessment and management of environ- 
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mental impacts on”; on page 190, line 11, 
change “baseline” to “environmental”, and 
on line 22 change “baseline” to “environ- 
mental”; on page 191, line 22 change “base- 
line’ to “environmental”; and on page 128, 
change the title of Section 20 from “Base- 
line and Monitoring Studies” to “Environ- 
mental Studies”. 

On page 188, line 13, delete the word “full”. 

On page 190, line 4, change the word 
“scheduled” to “announced by publication of 
a notice of proposed lease sale”, 

On page 190, lines 9 through 10, delete 
the words “in conducting any such study”. 

On page 194, line 11, delete “or duplicate”. 

On page 196, line 22, change “over” to 
“during”. 

On. page 205, change the word “section” to 
“Act” on lines 4, 5 and 7. 

On page 205, line 15, change ‘‘commer- 
cial quantities” to “paying quantities.” 

On page 208, amend lines 4 through 7 as 
follows: “the Governor of any affected State, 
and upon request, to the executive of any 
local government, and shall make such draft 
available to any appropriate interstate 
regional entity and the public.” 

On page 208, line 12, after the word “Sec- 
retary” add the words “or from the date it 
is made available”. 

On page 214, amend lines 1 through 5 as 
follows: “be cancelled in accordance with 
section 5 (c) and (d). Termina-" 

On page 216, amend lines 3 through 6 as 
follows: “the Secretary access to all data 
and information (including processed, an- 
alyzed and interpreted information) ob- 
tained from such activity and shall provide 
copies of such data and information as the 
Secretary may request. Such data and in- 
formation shall be provided in accord-” 

On page 217, line 5, change “Information” 
to “Data and information". 

On page 219, line 22, add the following 
after “section”: “and to hold the United 
States harmless from any violations of the 
regulations prescribed pursuant to subsec- 
tion (c) that the State or its employees may 
commit.” 

On page 221, line 10, change “sections 6 
and 7” to “section 7”. 

On page 221, lines 12 and 18, delete “or 
permit". 


The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. ROUSSELOT. Reserving the right 
to object, can the gentleman from New 
York explain why this is necessary? 

Mr. MURPHY of New York. If the 
gentleman will yield, the question is that 
the creation of the Department of Energy 
and FERC has caused certain consist- 
ency questions in language, and many of 
these amendments are technical to con- 
form the language of this act to those 
very recent changes. 

Mr. ROUSSELOT. The gentleman can 
assure us that there are absolutely no 
substantive changes in any way? 

Mr. MURPHY of New York. There are 
no substantive changes, and these 
amendments have all been agreed to by 
the minority. 

Mr. ROUSSELOT. They have nothing 
to do with cargo preference? 

Mr. MURPHY of New York. No cargo 
preference, only a 20-percent provision. 

Mr. ROUSSELOT. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The question is on 
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the amendments offered by the gentle- 
man from New York (Mr. MURPHY). 

The amendments were agreed to. 

Mr. HUBBARD. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, when the Committee 
of the Whole rises, I plan to demand a 
separate vote on the Seiberling amend- 
ment. I shall ask for a rollcall vote to be 
taken on the amendment offered yester- 
day by the gentleman from Ohio (Mr. 
SEIBERLING) and passed 20 to 19 by a 
division vote of the House. An issue as 
important as the transfer of the Depart- 
ment of the Interior’s authority to regu- 
late OCS oil pipelines to the Department 
of Energy and specifically to the Federal 
Energy Regulatory Commission should 
not be resolved by a single vote when less 
than one-tenth of the House membership 
is present. 

To repeat the strong arguments to de- 
feat this amendment made by my col- 
league, the gentleman from New York 
(Mr. FisH) yesterday, this amendment 
could allow nonowners of pipelines to 
force expansion of the throughput ca- 
pacity of a pipeline while not being forced 
to bear the cost or the risks associated 
with such an expansion. The language of 
the Seiberling amendment gives the Sec- 
retary of Energy the power to determine 
that owners will pay if, and I quote: 

... alternative allocation of costs and risks 
is equitably required ... 


This dangerously vague language of- 
fers no real guidelines to the Secretary 
and encourages litigation. Shouid the 
Secretary determine that an allocation of 
costs is “equitably required,” owners of 
an affected pipeline would surely sue to 
require nonowners to pay for the expan- 
sion. Likewise, if the Secretary requires 
nonowners to pay for the expansion of 
the pipeline’s capacity, nonowners are 
likely to sue, claiming that the owners 
should pay for the expansion if equity is 
to be recognized. 

In closing I would say that the lan- 
guage of the Seiberling amendment pro- 
vides for regulation of pipelines unless 
the Secretary specifically, by order or 
regulation, exempts them from overall 
regulation. Such regulation was not ad- 
yocated by the administration or anyone 
else during the 212 years of hearings held 
by the select committee, and there is no 
reason to adopt such regulation at this 
time. 

Again, a vote soon will be asked on the 
Seiberling amendment. We hope we can 
defeat it. 

Mr. FISH. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I do not know if I am 
going to be the last person this afternoon 
to take the well of the House before we 
vote on a straight motion to recommit 
and the final passage, but I share the 
hopes of the Members that Iam. 


At the start of this debate I warned 
of the danger that H.R. 1614 had so many 
defects that I doubted it could be per- 
fected and would ultimately be written 
in conference. The patience, diligence, 
and wisdom of this body has proved me 
wrong. While not perfect, the bill before 
us is now much improved. 
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As the author of a comprehensive sub- 
stitute that the committee bill now more 
nearly resembles, the consistent position 
on my part is to favor passage of this 
legislation. 

Here is the record of what we have ac- 
complished in the last 3 days: 

Dual leasing has been knocked out of 
the bill; 

The Santa Barbara Channel has been 
removed as an automatic frontier area; 

We have deleted Federal exploration; 

We have changed the mandate for new 
systems from a minimum of 50 percent to 
a minimum of 20 and a maximum of 50 
percent; 

We have knocked out OSHA's au- 
thority on the OCS; 

Just compensation has been reinstated 
as the sole measure of the damages 
should a lease be canceled; 

And we have increased the impact 
funds for coastal areas. 

But Mr. Chairman, a conference with 
the Senate is still ahead of us, and the 
Senate bill contains many provisions the 
House has deemed to be not in the public © 
interest. If some in this body believe the 
House changes that we have adopted 
were merely tactical, I believe they 
seriously misjudged the temper of this 
body, and I remind my colleagues that 
once before this House has recommitted 
a conference report on this bill. After 
long debate I think the House is more 
aware of the numerous problems that 
were inherent in this legislation. 

If the will of this House is not adhered 
to in the conference with the Senate, we 
shall be back to seek instructions for the 
conferees, and if necessary, regrettably, 
we shall again return to seek recommital. 

At this point I hope the Members will 
vote in favor of this legislation. 

Mr. LEGGETT. Mr. Chairman, in con- 
sidering this amendment, I would first 
like to express my support for passage of 
the committee version of the Outer Con- 
tinental Shelf Lands Act amendments. 
H.R. 1614 is a comprehensive revision of 
the statutes pertaining to the develop- 
ment of oil and gas resources of the Con- 
tinental Shelf of the United States. The 
bill would revise the existing statutes in 
order to insure the speedy development 
of these much needed resources while at 
the same time providing for the neces- 
sary protection of our coastal and marine 
environment. The bill would also provide 
a mechanism for State participation in 
offshore and coastal oil and gas develop- 
ment plans and the means for States to 
manage the impacts resulting from such 
development. 

The balancing of the many different 
and sometimes conflicting interests of 
energy development and environmental 
conservation is a difficult task. H.R. 1614 
is the consensus product of a special “ad 
hoc” committee which spent many hours 
considering testimony from a wide array 
of witnesses, and produced hearing tran- 
scripts running to thousands of pages. 
The broad support that has been ex- 
pressed for H.R, 1614 by public interest 
groups and the concerned Federal agen- 
cies is testimony to the effectiveness of 
the hard work of the “ad hoc” commit- 
tee and to the fairness of the bill's pro- 
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visions. In this regard, I must congratu- 
late Mr. Murry on his fine work as 
chairman of the Outer Continental Shelf 
Ad Hoc Committee. 

Despite its general excellence, the bill 
contains a major deficiency in that it 
does not provide an adequate basis for 
the maintenance of the health of the 
U.S. offshore oil construction industry. 

Construction of drilling and produc- 
tion platforms for the offshore oil in- 
dustry is in itself a major industry. 
Mobile drilling rigs are massive struc- 
tures costing in excess of $50 mil- 
lion, requiring over 1,500 man-years of 
labor and in excess of 4,000 tons of steel 
to construct. Production platforms are 
permanent structures placed over a well 
after drilling in order to control the flow 
of oil during the production phase. These 
permanent production platforms are also 
massive structures costing millions of 
dollars. Presently over 8,000 workers are 
employed directly in offshore oil rig con- 
struction while at least 16,000 are em- 
ployed in a variety supporting indus- 
tries in the United States. 

Until the early part of this decade, the 
U.S. offshore oil construction was pre- 
dominant in the world. However, this 
predominance has been eroded away so 
that less than 30 percent of current or- 
ders for drilling rigs are placed in the 
United States. The seriousness of the sit- 
uation is more clearly understood when 
it is realized that our less than 30 percent 
share of the market represents only 7 
orders in 1977 compared for example 
with 33 orders which were active in 1972. 

It is illuminating to review the history 
of the offshore oil construction industry 
to see the possible reasons for the erosion 
in the United States position relative to 
other countries. The technology required 
for offshore drilling was developed sub- 
stantially in the United States and al- 
most all of the early offshore drilling 
took place in the U.S. coastal zone. How- 
ever, in the early 1970’s, there was a very 
rapid expansion in offshore drilling in 
many parts of the world. Drilling in 
Europe and Asia was at first carried out 
with U.S. built rigs. 

Many nations particularly Great Brit- 
ain and Japan, quickly developed their 
own offshore oil construction industry. 
In some countries this development was 
financed by the national government as 
a means to relieve unemployment in their 
shipbuilding industries. In each country 
the offshore oil construction industry 
was developed with the aid of technology 
transferred from the United States, 
often with U.S. citizens in key manage- 
rial roles. 

At the same time that drilling activi- 
ties outside the United States were ex- 
panding rapidly the rate of growth of 
drilling activities was slowing in the U.S. 
coastal zone. Some of the decline in the 
U.S. offshore oil construction industry 
was, therefore, related to the shift of 
drilling activities away from the United 
States. 

The present situation sees the U.S. 
coastal zone as the area for rapidly ex- 
panding exploratory drilling in waters 
deeper than previously leased, requiring 
the construction of a number of drilling 
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rigs. However, the rate of growth of ex- 
ploratory drilling is beginning to slow in 
other parts of the world and the require- 
ment for offshore drilling rig construc- 
tion is falling. The foreign yards who 
have now developed a capability for con- 
struction of offshore drilling rigs are, 
therefore, looking towards the U.S. mar- 
ket for continued sales. Just as they did 
when the foreign offshore oil construc- 
tion industry was being developed, some 
foreign governments are likely to provide 
support for the industry in bidding on 
U.S. contracts. Indeed this may already 
have happened in at least one instance. 

An amendment has been offered to 
H.R. 1614 by Chairman Murpuy, which 
seeks to recognize the reality of the 
competitive situation of the world off- 
shore oil construction industry. This 
amendment would require offshore drill- 
ing lease holders who wished to use 
drilling rigs or support vessels con- 
structed outside the United States, to 
demonstrate to the Secretary of the In- 
terior that such purchase would aid the 
timely or cost effective development of 
our Outer Continental Shelf oil reserves. 
Such foreign purchases would only be 
approved by the Secretary if the rig or 
vessel purchased from the foreign source 
could not be purchased in the United 
States because of unsatisfactory qual- 
ity, price, availability, or delivery date. 
This is clearly not a protectionist meas- 
ure as portrayed by some. The require- 
ment for purchase of U.S.-built drilling 
rigs as proposed in the Murphy amend- 
ment will insure that American jobs will 
not be lost to unfair competition from 
Government-subsidized foreign yards, 
but its most important effect may be to 
protect the U.S. coastline from unneces- 
sary oilspills. 

Accidental spillage of oil from oil rigs 
due to operation error or malfunction- 
ing equipment can and has in the past 
created large scale degradation of the 
beaches and the ecology of our coast- 
line. The development of our Outer Con- 
tinental Shelf must be carried out in 
such a manner as to reduce the chances 
of such spills to the minimum possible, 
and to provide for orderly, rapid, and 
effective contro] and clearing of a spill 
when it occurs. We must avoid the use 
of inferior equipment that could result 
if offshore drilling rigs were to be built 
for sale at below their cost by foreign 
firms with Government support designed 
to keep their industry alive. The tempta- 
tion in such an instance would be to re- 
duce the quality of the product to min- 
imize losses. 

The American public will pay the bill 
for offshore oil and gas development. 
They must be guaranteed that foreign 
competitors do not benefit unfairly from 
that investment and that every possible 
effort will be made to prevent the unac- 
ceptable cost of unnecessary environ- 
mental degradation. 

Mr. GLICKMAN. Mr. Chairman, ear- 
lier today, I voted against the so-called 
preference America amendment offered 
by our colleague from New York (Mr. 
MourpHy). I feel that I should clarify 
my vote because the size of our trade 
deficit and the amount of unemployment 
in our country are both problems which 


2089 


concern me greatly. I recognize that Mr. 
MurpHy sincerely believes that the 
amendment he offered would have bene- 
fited American workers. I must disagree. 
The result of amendments like that one 
could be devastating if other nations de- 
cided to respond with similar restric- 
tions. We certainly do not need a trade 
war at a time when we are trying to in- 
crease our exports of agricultural com- 
modities in effort to stabilize this coun- 
try’s severely sagging farm economy. 

On the other hand, I would point out 
that I did oppose the amendment offered 
by Mr. WHALEN to delete the language 
included in the committee bill to prcvide 
reasonable assurances that work related 
to Outer Continental Shelf would bene- 
fit American workers. The point I am 
trying to make and which I think should 
be evident by those two votes is that I 
recognize the need for some reasonable 
language to protect American jobs, but 
I feel strongly that language to achieve 
that end needs to be carefully drafted 
to assure a balanced approach. We cer- 
tainly do not need to lose more jobs and 
further worsen our balance of trade as a 
result of good intentions. 

Mr. HARRIS. Mr. Chairman, I am 
quite concerned about several provisions 
in H.R. 1614, the Outer Continental Shelf 
Lands Act, which unfairly place strict 
requirements on career Federal em- 
ployees. 

DISCLOSURE SHOULD PROTECT PRIVACY OF 

FEDERAL EMPLOYEES 

Specifically, section 505 requires em- 
ployees who work in the OCS program in 
Interior and who have a financial inter- 
est in a company or concern subject to 
the OCS Act to annually file a public 
statement of any “interest held.” Com- 
mendably, there is a provision allowing 
the Secretary to identify positions that 
are nonregulatory or nonpolicymaking 
and to exempt them from the public 
disclosure provision. 

While I believe that disclosure of 
financial interests is a strong deterrent 
to conflicts of interest—sunshine is the 
best disinfectant—I think that the lan- 
guage of this bill is too vague and uncer- 
tain and is subject to discretionary 
judgment. It could place unreasonable 
and unwarranted requirements on career 
Federal employees who should not have 
to live in a public “fish bowl.” 

The bill should clearly delineate what 
is meant by financial interests, rather 
than leave it to the discretion of the 
Secretary. For example, would the bill 
coyer earned income, unearned income, 
investments, assets, liabilities, stock, or 
other transactions? 

I believe also that a clearer distinc- 
tion should be made in law as to who 
would and would not be required to file 
disclosure reports. I believe the “polit- 
ical” officials of the executive branch— 
Presidential appointees, executive level 
personnel, and schedule C personnel— 
should accept the responsibility of public 
disclosure and accountability to the 
public when they accept their appoint- 
ment. I do not believe career, civil serv- 
ice employees should have to agree as a 
condition of employment to open up all 
of their private finances to the public. 


2090 


Additionally, both the House Judiciary 
Committee and the Post Office and Civil 
Service Committee have reported H.R. 1, 
a financial disclosure bill covering all 
agencies. This legislation outlines with 
some specificity the types of financial 
disclosure requirements and attempts to 
balance the public interest and the em- 
ployee’s right to privacy. With these bills 
proceeding toward enactment, I think it 
is wrong to place additional and possibly 
conflicting requirements on this single 
group of Interior employees. Should both 
bills be enacted, certain employees could 
be required to file similar information on 
different forms twice in 1 year. I 
believe that we should have consistent, 
governmentwide standards—not con- 
fiicting and duplicative ones. 

TOTAL BAN ON POSTEMPLOYMENT, MISPLACED 
EMPHASIS 


I also believe that in section 208 the 
committee has erred by adding the new 
section 29 which would bar for 2 years all 
full-time employees GS-16 and up of the 
Department of Interior who worked in 
the OCS program from accepting em- 
ployment with a firm subject to OCS 
regulation. I am firmly against the “re- 
volving door” notion. I do not think it is 
right for an employee to work in an 
agency for the public, gain “inside” 
knowledge about the subject matter, and 
then go outside to a regulated firm and 
represent that special interest against 
the Government. A 1976 Common Cause 
study entitled “Serving Two Masters” 
produced evidence that of the 35 com- 
missioners who left their regulatory 
agency within a 4-year period, 17 or 50 
percent took jobs with a company they 
previously regulated. The report con- 
cluded, 

The information on former commissioners 
indicates a tendency to take jobs with regu- 
lated companies or with law firms that rep- 
resent them in government proceedings. 


The study lays out what is wrong with 
this quite clearly: First, a commissioner 
who envisions working for a regulated 
company in the future might have a 
vested interest in making decisions fa- 
vorable to that company; second, a com- 
missioner anticipating future employ- 
ment in the regulated industry knows, 
consciously or subconsciously, that more 
opportunities will be available if he or 
she maintains friendly relations with the 
industry and generally acts to promote 
or protect the industry's interests while 
in office. This in my view is the evil— 
going from the agency to the industry 
and coming back to the agency repre- 
senting the industry viewpoint in a mat- 
ter in which the former employee was 
previously representing the public inter- 
est. The revolving door practice would 
be severely curtailed by the provision in 
H.R. 1 which I supported. We must re- 
move the revolving door when necessary 
to assure impartial performance and 
public confidence. But we must not stifle 
people’s right to seek the job of their 
choice when it is not in conflict with this 
principle. 

The key here is representation. In H.R. 
1, in the Judiciary Committee, we drafted 
and I supported a ban on representation 
of industry viewpoints before an agency 
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or matter in which the former employee 
was involved. This bill, H.R. 1614, takes 
a blunderbuss approach by prohibiting 
employees from accepting any employ- 
ment or compensation; it is not fine 
tuned to bar representation before the 
agency. Thus, I support the amendment 
that would bring this bill more in line 
with the provision of H.R. 1 which bars 
representation and would delete the 
blanket postemployment ban. 

I will support amendments to this bill 
along the lines I have suggested. We 
must stop conflict of interest. We 
must not let the revolving door syndrome 
continue. And in the process we must 
not abridge individual rights. 

Mr. EVANS of Delaware. Mr. Chair- 
man, I rise in support of H.R. 1614, the 
Outer Continental Shelf Lands Act. As 
one who had serious questions regard- 
ing the original version of this legisla- 
tion as reported to the full House, I am 
extremely pleased that the House has 
worked its will and has, through the 
amendatory process, corrected several 
serious concerns that I had regarding 
the bill as reported by the ad hoc com- 
mittee. 

It is important that this legislation 
be passed because our Nation desperately 
needs a national policy on the Outer 
Continental Shelf. In recent days, we 
have seen very clearly what will be the 
result of not passing an OCS bill. Judge 
Garrity in Massachusetts forbid the Sec- 
retary of the Interior to lease lands in 
the Georges Bank area in the Atlantic. 
It was also not so very long ago that 
another Federal judge forbid the leas- 
ing of lands in the Baltimore Canyon. 
The case could very well end up in the 
Supreme Court. Another Federal oil and 
gas lease planned for March off the coast 
of Georgia may be in doubt because of 
recent court decisions. If Congress does 
not pass an OCS bill, I am deeply con- 
cerned that we will see more and more 
cases in litigation, and Federal judges 
will assume the responsibility of deter- 
mining whether this Nation will explore 
for and develop its oil and gas resources 
in the OCS. 

We have had too many delays already. 
Each day this Nation imports vast quan- 
tities of foreign oil. These imports not 
only place us at the mercy of a few Arab 
sheiks, but they are having an increas- 
ingly disastrous effect on our country’s 
economy. The decline in the dollar is a 
clear barometer of what effect in:reas- 
ing oil imports are having on this Nation. 

Mr. Chairman, I am unalterably op- 
posed to allowing the Federal Govern- 
ment to get into the business of develop- 
ing and producing the energy resources 
off our coast. Private industry is willing 
to take the risks. I think we should let 
them, instead of saddling the taxpayer 
with the tremendous costs which explo- 
ration and production will mean. As my 
colleagues know, the original bill would, 
in my opinion, have moved the Govern- 
ment dangerously close to getting into 
the actual exploration and production of 
oil resources. Fortunately, however, the 
House has adopted amendments deleting 
the dual leasing provisions as well as 
language allowing the Secretary to con- 
duct geological and geophysical explora- 
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tions and core and test drillings. The bill, 
as it now stands, will enable the Federal 
Government to closely monitor the re- 
sources of the Outer Continental Shelf, 
thus assuring that the American taxpay- 
er receives full value for those resources, 
while at the same time allowing private 
enterprise to take the risks and do the 
actual production work. 

There are other provisions of H.R. 
1614 which I also fully support. 

The tough environmental regulations 
in the bill will protect our beaches, our 
wildlife, and the economic benefits 
which stem from tourism. 

The offshore oilspill pollution fund 
will protect those beaches and allow 
persons damaged by the oilspills to be 
compensated. This legislation is very 
similar to a measure I cosponsored and 
which has previously passed the House. 

The encouragement of new bidding 
systems will help small- and medium- 
sized drillers compete for the resources 
in the OCS. 

And the grant program in the bill will 
provide precious millions of dollars to 
States like Delaware through the exist- 
ing coastal zone management program 
to allow for planning and construction 
of needed roads, schools, and other on- 
land impacts. 

But, above all, the bill sets out na- 
tional policy with regard to the Outer 
Continental Shelf. It has been nearly a 
quarter century since the original OCS 
bill was passed. Our Nation has experi- 
enced much in that time period. We have 
an energy problem which, if not dealt 
with quickly, will undoubtedly wreck our 
economy. Therefore, we must begin ex- 
ploring and developing the known oil 
and gas resources in our frontier areas. 
This bill establishes national policy in 
this critical area and I urge my col- 
leagues to support its passage. 

Mr. LEGGETT. Mr. Chairman, we all 
know that the United States needs addi- 
tional energy. Our offshore reserves of 
oil and gas obviously represent one of 
the primary sources of the extra energy 
America must have, especially as on- 
shore petroleum production continues 
to decline. According to U.S. Geological 
Survey estimates, offshore reserves ac- 
count for about one-third of our dis- 
coverable and producible oil, and over 20 
percent of our natural gas deposits. It is 
clear that we must develop these valu- 
able offshore reserves if we are to meet 
our needs for fossil fuels without further 
dependence on foreign sources in the en- 
suing decades. 

It is equally clear, however, that devel- 
opment of Outer Continental Shelf 
petroleum cannot be allowed to proceed 
at the expense of environmental and 
other concerns. The proper approach to 
OCS exploration and development re- 
quires us to do a number of things. 

It is essential that we protect the 
coastal and marine environment. We 
must involve the States affected by it in 
the planning and decision process. I be- 
lieve we should also encourage greater 
competition and the involvement of 
smaller, independent producers to the 
extent possible. And we ought to struc- 
ture the leasing process for OCS re- 
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seryes so as to obtain the maximum re- 
turn for all American citizens, to whom 
the Outer Continental Shelf ultimately 
belongs. What is needed is an approach 
that finds a balance among the many in- 
terests and concerns, some conflicting, 
which are involved in OCS development. 

With an era of significantly increased 
reliance on offshore oil and gas ahead, it 
is particularly appropriate to have be- 
fore us the bill H.R. 1614 to amend the 
OCS Lands Act of 1953, unchanged for 
25 years. A more comprehensive policy 
in this area is clearly needed. The bill 
would establish specific statutory guide- 
lines, standards and procedures to gov- 
ern all aspects of OCS development. 

This legislation obviously represents a 
considerable effort on the part of our ad 
hoc committee to find a balance among 
the many diverse and competing in- 
terests involved in such a complicated 
area. Many of us could no doubt find 
one or more provisions which we would 
change. I find the outcome, whatever its 
imperfections, to be definitely preferable 
to having no bill at all. In the interest 
of time, I will confine my remarks to cer- 
tain of the provisions which are of par- 
ticular interest to me. 

A basic purpose of H.R. 1614 is to es- 
tablish a comprehensive policy for the 
rational management of offshore oil and 
gas reserves in accordance with the basic 
interests involved. New responsibility is 
vested in the Secretary of the Interior 
for this purpose. He must first develop 
an overall 5-year leasing plan which 
would set forth the size, timing, and loca- 
tion of OCS leases. This plan is to repre- 
sent a balanced assessment of the pro- 
posed program’s environmental conse- 
quences, discovery potential, and impact 
on the coastal zone. The Secretary must 
submit his plan to the Attorney General 
and the Federal Trade Commission to de- 
termine its effect on competition within 
the energy industry. 

The intention of Attorney General and 
Federal Trade Commission review is that 
the leasing plan should promote more 
competition in the offshore oil industry 
than is presently the case. This review is 
backed up by a provision that the Justice 
Department and the Federal Trade Com- 
mission should have 30 days in which to 
review any particular OCS lease sale for 
anticompetitive consequences before the 
Interior Department issues the leases. 

In addition to the prior review of lease 
sales by the Justice Department. a re- 
port must be submitted to Congress at 
least 30 days before a lease sale identify- 
ing bidding systems to be used, lease 
tracts selected to be offered, and the rea- 
sons lease tracts are to be offered under 
a particular bidding system. The Con- 
gress has the authority to withdraw lands 
from particular lease sales by a concur- 
rent resolution. Proper public debate of 
controversial lease sales is, therefore, 
insured. 

One of the major emphases of this 
bill, of prime importance in the effort to 
increase competition in OCS develop- 
ment, is the provision for reform of the 
bidding process in offshore leasing. It 
has been brought out in study after 
study that the practice of awarding OCS 
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leases on the basis of front end, or cash 
bonus, bidding is probably the greatest 
defect in the current leasing procedure. 

There is no question but that this pro- 
cedure is anticompetitive. It requires a 
company to have vast amounts of capital 
to bid on a tract, and the price is set 
without sufficient knowledge of the value 
of its reserves. The system appears 
almost to be designed to prevent all but 
the major oil companies from being able 
to compete for OCS leases. 

Another of the effects of this system 
is to prevent the public from getting a 
fair return for its oil and gas reserves. 
This is so not only because cash bonus 
bidding reduces competition, but also be- 
cause bids are not usually based on 
meaningful estimates of the amount of 
oil or gas that could actually be obtained 
from a lease. With only the majors com- 
peting, bids tend to be based as much on 
the availability as the potential of the 
tracts being bid. Furthermore, in periods 
of accelerated sales, as in recent years, 
bids tend to fall in response to the 
greater supply of available tracts. 

As a start toward changing this oli- 
gopolistic system, increasing competi- 
tion, and gaining higher returns for the 
public, the bill would allow Interior to 
utilize other bidding methods—based on 
net profits, royalties, or percentages of 
a lease area. Since the 1953 law already 
gives the Interior Secretary broad discre- 
tionary authority which would encom- 
pass these alternative bidding systems, 
the significant provision is the one re- 
quiring the Secretary to use one of the 
alternatives in between 20 and 50 per- 
cent of all lease sales in frontier areas 
over the next 5 years. 

Mr. Chairman, the 20-percent mini- 
mum provision is but a modest attempt 
to try changing a system which has pre- 
vailed, not as a requirement of law but 
at the discretion of the Interior Depart- 
ment, for over 20 years. The alternative 
bidding systems have been used by both 
foreign countries and coastal States for 
some time. They represent “experi- 
ments” only to a Federal department 
which took 23 years to try any of them. 

The 20- to 50-percent provision is per- 
haps the most contentious aspect of H.R. 
1614. However, it is my firm belief that 
this provision is necessary to insure 
rapid development of our OCS oil re- 
serves. The fact is that the industry op- 
poses the new leasing systems. However, 
they themselves testified before the ad 
hoc committee that payment of large 
quantities of up-front money when the 
present leasing system is extended to a 
large number of new exploration areas 
would deplete their capital resources and 
so inhibit lease development. The alter- 
native leasing systems insure that the 
industry will maintain sufficient capital 
to vigorously pursue exploration of the 
maximum possible number of new lease 
areas. The alternative, as I have already 
described, is that industry capital will 
be preserved for exploration by bidding 
very low for new leases. The losers in this 
event would be the American people and 
the winners the oil companies, who 
would insure much larger returns on 
their leasing investments when oil is 
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eventually brought in. Nobody has yet 
suggested that if the oil companies pay 
less for their leases that they will sell the 
oil eventually produced at a lower price. 

I regret that as many as 80 percent of 
new leases will still be subject to the 
bonus bid system if this bill passes. How- 
ever, it is at least a small step forward 
that at least 20 percent of the lease sales 
will use alternative bidding systems. 

Another major purpose of the bill is 
to provide the States a much greater de- 
gree of participation in the entire deci- 
sion process on OCS exploitation. This is 
of particular importance in my home 
State of California, which has experi- 
enced so many difficulties in obtaining 
information from the Department of 
the Interior, not to speak of involvement 
in decisionmaking, concerning the leas- 
ing program off the California coast. 

Section 18 of the bill would require 
the Secretary of the Interior's 5-year 
plan to be submitted to both the States 
and local governments for their review. 
Furthermore, section 19 would establish 
a mechanism for the Governors and local 
government Officials to work with Fed- 
eral agencies on OCS activities. The key 
provision is that any recommendation 
concerning a proposed lease sale or de- 
velopment and production plan, made by 
either a Regional Board or the Governor 
of an affected State, can be rejected by 
the Secretary only if he determines that 
it is not consistent with an overriding 
national interest. 

A closely related matter is the access 
of both Federal and State and local 
authorities to information about OCS 
activities. The bill would require all OCS 
operators to provide the Secretary of the 
Interior all of the data obtained from 
their offshore activities, as well as any 
other specific information he requires. A 
summary of this data, including esti- 
mates of reserves, size and timing of 
development, and location of pipelines 
and onshore facilities, is to be made 
available to the States to assist them in 
planning to deal with the effects of off- 
shore activity on them. This provision 
should help my State and others deal 
with one of the major problems they 
have encountered in OCS development— 
the inability to find out what is going on 
and what the Federal Government and 
the oil companies are doing. 

In order to provide a forum for local 
interests to fully discuss issues raised by 
a proposed lease sale, the Secretary of 
the Interior is required to hold a public 
hearing prior to announcement of the 
lease sale in the States adjacent to the 
continental shelf where the proposed 
lease tract is located upon the request of 
the Governor of the State. 

Another provision which is of real im- 
portance to both my own and other 
coastal States concerns State lands, 
those within 3 miles of the seaward 
boundary of a coastal State. The bill re- 
quires Interior to offer the Governor of 
the affected State the opportunity to 
lease jointly any such area which might 
contain a geological structure or trap 
common to both State and Federal lands. 
This provision would prevent Federal 
lessees from draining State resources by 
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drilling close to the borderline and 
would not delay the leasing process. 

H.R. 1614 also establishes a revenue 
sharing program which deposits 20 per- 
cent of OCS revenues, up to $200 million, 
into a coastal energy impact fund for 
distribution to States under the coastal 
energy impact program. 

I have dwelled at length on the de- 
cisionmaking processes and leasing pro- 
cedures embodied in the bill. Just as im- 
portant, perhaps more so, are the provi- 
sions of H.R. 1614 directly oriented 
toward protection of the marine, coastal, 
and human environment. 


There is now no law establishing 
either responsibility or liability for deal- 
ing with oil pollution resulting from de- 
velopment of OCS oil and gas reserves. 
Similarly, just as current law gives the 
States no voice in decisionmaking on 
OCS leasing and development, neither 
does it provide for consultation with or 
assistance to States which are adversely 
affected by offshore development. H.R. 
1614 would fill a number of these gaps. 

Title III of the bill would establish pro- 
cedures for dealing with oil spills from 
any offshore facility in the OCS, and any 
device or vessel used to transport oil or 
gas from such a facility to shore. It pro- 
vides that the owner or operator involved 
is strictly liable for all costs of cleaning 
up an oil spill, as well as for the first 
$35 million of damages resulting from an 
oil spill. In addition, the bill creates an 
offshore oil pollution fund, which would 
pay any damages or cleanup costs not 
covered by the perpetrator of the oil 
Spill, as well as those involved in cases 
where the spiller was not identified. This 
fund would be maintained at between 
$100 and $200 million by a 3-cent sur- 
charge on each barrel of oil produced on 
the OCS, and it would also be authorized 
to borrow up to $500 million from the 
Treasury in the event that the costs of 
a spill exceeded its financial reserves. 

A similar fund, the fishermen’s gear 
compensation fund, may be set up for 
each appropriate lease area to insure 
that losses of fishermen’s equipment 
caused by OCS equipment are compen- 
sated in those instances where no lia- 
bility for the loss can be established. 
This is an important provision which 
should do much to minimize the impact 
of OCS development in prime fishing 
areas such as the Georges Bank. Expe- 
rience in the North Sea has shown that 
the most difficult problem posed by OCS 
activities to fishermen is the problem of 
loss of their gear due to OCS structures. 


The environmental impact process 
which the bill establishes is closely re- 
lated to the new role of Governors and 
regional advisory boards in OCS deci- 
sionmaking. Section 25 requires environ- 
mental impact statements and a hearing 
for each major lease area in previously 
undeveloped regions prior to approval of 
development and production. The Gov- 
ernors and regional boards are assured 
that their recommendations stemming 
from this process will be a part of the 
decisions on whether to approve such 
plans. And if the environmental studies 
show that safe operation of an offshore 
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facility cannot be insured, as a result of 
unusual circumstances, then the Secre- 
tary is authorized to cancel the lease in 
question, with all costs of the lessee re- 
imbursed. 

I should note that the effects of OCS 
development on the marine environment 
are certainly not limited to the problem 
of well blowouts and oilspills. The bill 
also authorized the National Oceanic 
and Atmospheric Administration to try 
to predict the impact of OCS activities 
and possible oilspills, on the marine biota 
in a proposed exploration area. NOAA’s 
studies must be completed prior to ap- 
proval of any development or produc- 
tion plan. 

The bill would also call for establish- 
ment of a new set of regulations for 
employee and navigational safety, as well 
as environmental protection. These regu- 
lations would require use of the best 
and safest technologies economically 
feasible on all new drilling and produc- 
tion operations, as well as in existing 
areas if practicable. 

In sum, the many provisions of the 
bill relating to the marine and coastal 
environment would establish a compre- 
hensive new regime for the governance 
of OCS activities. It is my hope that these 
new new procedures will enable us to 
combine the OCS development that is 
needed with maintenance of the natural 
environment. 

We must keep in mind, though, that 
the impact of OCS development is not 
limited to its effects on the coasts and 
oceans. It will also have major conse- 
quences for coastal States as the oil and 
gas is brought ashore, processed, stored, 
and transported. The States will need 
assistance to minimize the adverse effects 
of the various stages of the process, as 
well as new infrastructure in the form of 
housing, schools, roads, and other serv- 
ices in the areas where onshore activities 
take place. The bill would authorize an 
impact fund as a means of providing the 
necessary assistance. 

Permit me to mention one other issue 
in conclusion. The bill retains the exist- 
ing provisions of law authorizing the 
Secretary of the Interior tc conduct off- 
shore geophysical and geological sur- 
veys, either with Government personnel 
or via private contractors. Frankly, I 
had hoped the bill would go further to- 
ward establishing a greater Federal role 
in offshore exploration and development. 

One of the biggest flaws in the current 
system is that our Government is now 
able to obtain very little knowledge of 
the public petroleum resources which it 
is selling to the oil companies in OCS 
leases. And with essentially none of the 
substantive geological work done be- 
fore leasing, the companies do not really 
know what they are bidding on. We 
could help solve many of these problems 
by obtaining geological and physical in- 
formation on potential lease areas in a 
federally contracted exploration pro- 
gram, designed to supplement, not re- 
place, the activities of the companies. I 
think we should consider not taking over 
offshore oil exploration, but starting a 
limited program of exploration on con- 
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tract designed to tell both the seller and 
the buyer more about the value of what 
is being leased. 

Let me reiterate, however, that this 
reservation and those I expressed earlier 
do not cause me to oppose the bill. I urge 
my colleagues to support H.R. 1614 be- 
cause, on balance, it will provide a com- 
prehensive process for the management 
of both our valuable offshore petroleum 
resources and the equally valuable re- 
sources represented by the marine and 
coastal environment in which they are 
located. I had hoped for more from this 
bill and would have preferred the ver- 
sion that the ad hoc OCS committee re- 
ported without the amendments that the 
Committee of the Whole House adopted. 
However, reform of the Outer Con- 
tinental Shelf Lands Act is long overdue, 
and this bill represents at least a first 
step in the right direction. 

The CHAIRMAN, The question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN, Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Natcuer, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 1614) to establish a policy for 
the management of oil and natural gas 
in the Outer Continental Shelf; to pro- 
tect the marine and coastal environ- 
ment; to amend the Outer Continental 
Shelf Lands Act; and for other pur- 
poses, pursuant to House Resolution 964, 
he reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the Whole? 

Mr. HUBBARD. Mr. Speaker, I de- 
mand a separate vote on the so-called 
Seiberling amendment. 

The SPEAKER, Is a separate vote de- 
manded on any other amendment? 

If not, the Clerk will report the 
amendment upon which a separate vote 
has been demanded. 

The Clerk read as follows: 

Amendment: On page 153, line 16, strike 
everything down through line 16 on page 
154, and insert in lieu thereof the following: 

“(e) Rights-of-way through the submerged 
lands of the outer Continental Shelf, whether 
or not such lands are included in a lease 
maintained or issued pursuant to this Act, 
may be granted by the Secretary for pipeline 
purposes for the transportation of minerals 
under such regulations and upon such con- 
ditions as may be prescribed by the Secretary, 
or where appropriate by the Secretary of 
Transportation, including utilization of the 
best available and safest technology in ac- 
cordance with the standard established in 
section 21(b) of this Act. All pipelines con- 
structed on rights-of-way or constructed 
pursuant to easements granted under this 
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Act, except pipelines operated entirely within 
a single lease, shall (1) be subject to regula- 
tion under the Natural Gas Act, as amended, 
in the case of pipelines carrying natural gas, 
and under the Interstate Commerce Act, as 
amended, in the case of other pipelines, and 
shall (2) accept, convey, transport or pur- 
chase, without discrimination and at rea- 
sonable rates, minerals produced from sub- 
merged lands in the vicinity of the pipeline 
in such proportionate amounts as the Secre- 
tary of Energy in the case of energy minerals, 
and the Interstate Commerce Commission in 
the case of other minerals, may determine 
to be reasonable, taking into account, among 
other things, conservation of resources and 
the prevention of waste. Grants of rights-of- 
way or easements for such pipelines for en- 
ergy minerals shall be subject to any other 
reasonable condition deemed necessary by 
the Secretary of Energy, after consideration 
of the views of the Attorney General, to pro- 
mote competition, including, without limita- 
tion, conditions requiring open and non- 
discriminatory access to such pipelines, con- 
ditions requiring the construction and non- 
discriminatory operation of oil storage fa- 
cilities directly related to such pipelines, and 
conditions relating to the initial sizing or 
subsequent expansion of throughput capac- 
ity of such pipelines and facilities within 
technological limits and economic feasibility; 
provided, That subsequent throughput ca- 
pacity expansion may be ordered pursuant to 
this subsection only upon the specific re- 
quest of one or more shippers, owners or 
non-owners able to provide a guaranteed 
level of throughput and on the condition 
that the person or persons requesting such 
expansion shall be responsible for bearing 
the costs and risks related to the requested 
expansion, except where the Secretary of 
Energy determines that an alternative allo- 
cation of the costs and risks is equitably 
required; and provided further, That au- 
thority to require throughput capacity ex- 
pansion pursuant to this subsection shall 
not apply to any pipeline for which United 
States Government approvals have been ob- 
tained or construction begun, on or before 
the effective date of this subsection. After 
giving the Secretary of Energy and the At- 
torney General reasonable opportunity for 
comment, the Secretary may by order or 
regulation exempt from any or all require- 
ments of the preceding two sentences any 
pipeline or class of pipelines which feeds into 
a facility where oil and gas are first collected 
or into a facility where oil and gas are first 
separated, dehydrated or othe: wise processed. 
Failure to comply with the provisions of 
this subsection or the regulations and con- 
ditions prescribed under this subsection shall 
be grounds for forfeiture of the grant in an 
appropriate judicial proceeding instituted by 
the United States in any district court of 
the United States having jurisdiction under 
the provisions of this Act, For purposes of 
this subsection, the term ‘energy minerals’ 
shall incorporate those minerals listed in 
section 2 of the Department of Energy Or- 
ganization Act. As to any authority or func- 
tions under this subsection which are exer- 
cised by the Federal Energy Regulatory Com- 
mission, or which are similar to those exer- 
cised by the Federal Energy Regulatory Com- 
mission with respect to onshore pipelines, 
the term ‘Secretary of Energy’ shall be 
deemed to mean the Federal Energy Regula- 
tory Commission.” 


Mr. HUBBARD (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 


the request of the gentleman from Ken- 
tucky? 
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There was no objection. 

The SPEAKER. The question is on 
the amendment. 

The amendment was rejected. 

The SPEAKER. The question is on the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR, 
ASHBROOK 


Mr, ASHBROOK. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. ASHBROOK. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 


Mr. ASHBROOK moves to recommit the 
bill H.R. 1614 to the Ad Hoc Select Commit- 
tee on the Outer Continental Shelf. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 291, nays 91, 
not voting 50, as follows: 


Addabbo 
Akaka 

Allen 

Ambro 
Ammerman 
Anderson, IN. 
Andrews, N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Broyhill 


[Roll No. 35] 
YEAS—291 


Burgener 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 

Carr 

Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clay 
Cleveland 
Cohen 
Coleman 
Collins, Til. 
Conte 
Conyers 
Corcoran 
Cornell 
Cotter 
Coughlin 
Cunningham 
D’Amours 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Dicks 

Diggs 
Dingell 


Dodd 

Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 


Edwards, Calif. 


Eilberg 
Emery 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Flood 
Fiorio 
Flowers 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gephardt 


Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Kastenmeier 
Keys 
Kildee 
Kostmayer 
Krebs 
Lagomarsino 
Le Fante 
Leach 
Lederer 
Leggett 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, Md. 
Luken 
Lundine 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKinney 


Abdnor 
Andrews, 

N. Dak. 
Archer 
Ashbrook 
Boggs 
Bowen 
Brown, Mich. 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Butler 
Caputo 
Clawson, Del 
Cochran 
Collins, Tex. 
Cornwell 
Daniel, Dan 
Derwinski 
Devine 
Dornan 
Edwards, Ala. 
Edwards, Okla. 
English 
Flippo 
Flynt 
Gammage 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 

schmidt 


Madigan 
Maguire 
Mann 
Markey 
Marks 
Marlenee 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 


Mitchell, Md. 


Moakley 
Moffett 


Moorhead, Pa. 


Murphy, Ill. 


Murphy, N.Y. 


Murphy, Pa. 
Murtha 
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Roe 

Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 

Ryan 
Sarasin 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Simon 

Sisk 
Skelton 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stanton 
Stark 
Steers 


Myers, Michael Steiger 


Natcher 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quie 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rinaldo 
Roberts 
Rodino 


NAYS—91 


Hansen 
Hightower 
Hillis 
Holtzman 
Hubbard 
Ichord 
Jones, Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Livingston 
Long, La. 
Lott 
Lujan 
McClory 
McDonald 
Mahon 
Marriott 
Milford 
Miller, Ohio 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, Gary 
Myers, John 
Poage 
Quayle 
Robinson 


Stokes 
Stratton 
Studds 
Thompson 
Traxler 
Trible 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walsh 
Waxman 
Weaver 
Weiss 
Whalen 
Whitehurst 
Whitley 
Wilson, C. H. 
Wirth 
Wolff 
Wydler 
Yates 
Yatron 
Young, Fla. 
Young, Mo, 
Zablocki 
Zeferetti 


Rousselot 
Runnels 
Satterfield 
Sebelius 
Shuster 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Steed 
Stump 
Symms 
Taylor 
Thornton 
Treen 
Waggonner 
Walker 
Wampler 
Watkins 
White 
Whitten 
Wilson, Tex. 
Wiggins 
Winn 
Young, Alaska 
Young, Tex. 


NOT VOTING—50 


Alexander 
Anderson, 
Calif. 
Armstrong 
Badham 
Baucus 


Bingham 
Breckinridge 
Broomfield 
Brown, Ohio 
Clausen, 

Don H. 


Conable 
Corman 

Crane 

Dent 
Dickinson 
Duncan, Tenn. 
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Ford, Tenn. 
Gonzalez 
Huckaby 
Jones, Tenn. 
Jordan 
Krueger 
LaFalce 
Latta 
Lehman 
McKay 
Mitchell, N.Y. Rudd 
Moss Ruppe 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Panetta for, with Mr. Jones of Tennes- 
see against. 

Mr. Breckinridge 
against. 

Mr. Bingham for, with Mr. Teague against. 

Mr. Richmond for, with Mr. Huckaby 
against. 

Mr. 
against. 

Mr. Duncan of Tennessee for, 
Crane against. 

Mr. Mitchell of New York for, with Mr. 
Dickinson against. 

Mr. Quillen for, with Mr. Latta against. 

Mr. Sawyer for, with Mr. Rudd against. 

Mr. Anderson of California for, with Mr. 
Dent against. 


Until further notice: 

Mr. Lehman with Mr. Badham. 

Mr. Nichols with Mr. Conable. 

Mr. LaFalce with Mr. Ford of Tennessee. 
Mr. Tucker with Mr. Ruppe. 

Mr. Baucus with Mr. Brown of Ohio, 
Mr. Corman with Mr. Roncalio. 

Mr. Wright with Mr. Armstrong. 

Mr. Sikes with Mr. Broomfield. 

Mr. Alexander with Mr. Don H. Clausen, 
Mr. Santini with Mr. Thone. 

Mr. Gonzalez with Mr. Bob Wilson. 
Mr. McKay with Mr. Wylie. 

Mr. Moss with Miss Jordan. 

Mr. Perkins with Mr. Krueger. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. 


Santini 
Sawyer 
Sikes 
Stockman 
Teague 
Thone 
Tucker 
Wilson, Bob 
Wright 
Wylie 


Mottl 
Nichols 
Panetta 
Perkins 
Pickle 
Quillen 
Rhodes 
Richmond 
Risenhoover 
Roncalio 


for, with Mr. Pickle 


Mottl for, with Mr. Risenhoover 


with Mr. 


MURPHY of New York. Mr. 
Speaker, pursuant to the provisions of 
House Resolution 964, I call up from the 
Speaker's table the Senate bill (S. 9) to 
establish a policy for the management of 
oil and natural gas in the Outer Conti- 
nental Shelf; to protect the marine and 


coastal environment; to amend the 

Outer Continental Shelf Lands Act; and 

for other purposes, and ask for its im- 

mediate consideration. 

z ae Clerk read the title of the Senate 
ill. 


MOTION OFFERED BY MR, MURPHY OF NEW YORK 


Mr. MURPHY of New York. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. MurPHY of New York moves to strike 
out all after the enacting clause of the Sen- 
ate bill S. 9, and to insert in lieu the pro- 
visions of H.R. 1614, as passed, as follows: 
That this Act may be cited as the “Outer 
Continental Shelf Lands Act Amendments 
of 1977”. 
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FINDINGS 
Sec. 101. The Congress finds and declares 
that— 
(1) the demand for energy in the United 
States 1s increasing and will continue to in- 
crease for the foreseeable future; 
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(2) domestic production of oil and gas has 
declined in recent years; 

(3) the United States has become increas- 
ingly dependent upon imports of oil from 
foreign nations to meet domestic energy de- 
mand; 

(4) increasing reliance on imported oil is 
not inevitable, but is rather subject to sig- 
nificant reduction by increasing the develop- 
ment of domestic sources of energy supply; 

(5) consumption of natural gas in the 
United States has greatly exceeded additions 
to domestic reserves in recent years; 

(6) technology is or can be made available 
which will allow significantly increased do- 
mestic production of oil and gas without 
undue harm or damage to the environment; 

(7) the lands and resources of the Outer 
Continental Shelf are public property which 
the Government of the United States holds 
in trust for the people of the United States; 

(8) the Outer Continental Shelf contains 
significant quantities of oil and natural gas 
and is a vital national resource reserve which 
must be carefully managed so as to realize 
fair value, to preserve and maintain compe- 
tition, and to reflect the public interest; 

(9) there presently exists a variety of tech- 
nological, economic, environmental, adminis- 
trative, and legal problems which tend to 
retard the development of the oil and nat- 
ural gas reserves of the Outer Continental 
Shelf; 

(10) environmental and safety regulations 
relating to activities on the Outer Conti- 
nental Shelf should be reviewed in light of 
current technology and information; 

(11) the development, processing, and dis- 
tribution of the oil and gas resources of the 
Outer Continental Shelf, and the siting of 
related energy facilities, may cause adverse 
impacts on various States and local govern- 
ments; 

(12) policies, plans, and programs devel- 
oped by States and local governments in 
response to activities on the Outer Conti- 
nental Shelf cannot anticipate and ameli- 
orate such adverse impacts unless such 
States and local governments are provided 
with timely access to information regarding 
activities on the Outer Continental Shelf 
and an opportunity to review and comment 
on decisions relating to such activities; 


(13) funds must be made available to pay 
for the prompt removal of any oil spilled or 
discharged as a result of activities on the 
Outer Continental Shelf and for any dam- 
ages to public or private interests caused by 
such spills or discharges; and 


(14) because of the possible conflicts be- 
tween exploitation of the oil and gas re- 
sources in the Outer Continental Shelf and 
other uses of the marine environment, in- 
cluding fish and shellfish growth and re- 
covery, and recreational activity, the Federal 
Government must assume responsibility for 
the minimization or elimination of any con- 
flict associated with such exploitation. 


PURPOSES 


Sec. 102. The purposes of this Act are to— 

(1) establish policies and procedures for 
managing the oil and natural gas resources 
of the Outer Continental Shelf in order to 
achieve national economic and energy policy 
goals, assure national security, reduce de- 
pendence on foreign sources, and maintain 
a favorable balance of payments in world 
trade; 

(2) preserve, protect, and develop oil and 
natural gas resources in the Outer Continen- 
tal Shelf in a manner which is consistent 
with the need (A) to make such resources 
available to meet the Nation’s energy needs 
as rapidly as possible, (B) to balance orderly 
energy resource development with protection 
of the human, marine, and coastal environ- 
ments, (C) to insure the public a fair and 
equitable return on the resources of the 
Outer Continental Shelf, and (D) to preserve 
and maintain free enterprise competition; 
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(3) encourage development of new and im- 
proved technology for energy resource pro- 
duction which will eliminate or minimize risk 
of damage to the human, marine, and coastal 
environments; 

(4) provide States, and through States, 
local governments, which are impacted by 
Outer Continental Shelf oil and gas explora- 
tion, development, and production with com- 
prehensive assistance in order to anticipate 
and plan for such impact, and thereby to 
assure adequate protection of the human 
environment; 

(5) assure that States, and through States, 
local governments, have timely access to in- 
formation regarding activities on the Outer 
Continental Shelf, and opportunity to review 
and comment on decisions relating to such 
activities, in order to anticipate, ameliorate, 
and plan for the impacts of such activities; 

(6) assure that States, and through States, 
local governments, which are directly affected 
by exploration, development, and production 
of oil and natural gas are provided an oppor- 
tunity to participate in policy and planning 
decisions relating to management of the re- 
sources of the Outer Continental Shelf; 

(7) minimize or eliminate conflicts be- 
tween the exploration, development, and 
production of oil and natural gas, and the re- 
covery of other resources such as fish and 
shelifish; 

(8) establish an oilspill liability fund to 
pay for the prompt removal of any oil spilled 
or discharged as a result of activities on the 
Outer Continental Shelf and for any damages 
to public or private interests caused by such 
spills or discharges; and 

(9) insure that the extent of oil and nat- 
ural gas resources of the Outer Continental 
Shelf is assessed at the earliest practicable 
time. 


TITLE II —AMENDMENTS TO THE OUTER 
CONTINENTAL SHELF LANDS ACT 


DEFINITIONS 


Sec. 201. (a) Paragraphs (b) and (¢) of 
section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1831(c)) are amended 
to read as follows: 

“(b) The term ‘Secretary’ means the Sec- 
retary of the Interior, except that with re- 
spect to functions under this Act transferred 
to, or vested in, the Secretary of Energy or 
the Federal Energy Regulatory Commission 
by or pursuant to the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), the 
term ‘Secretary’ means the Secretary of En- 
ergy, or the Federal Energy Regulatory Com- 
mission, as the case may be. 

“(c) The term ‘lease’ means any form of 
authorization which is issued under section 
8 or maintained under section 6 of this Act 
and which authorizes exploration for, and 
development and production of (1) oil, gas, 
or other minerals, or (2) geothermal] steam;”’. 

(b) Such section is further amended— 

(1) in subsection (d), by striking out the 
period and inserting in lieu thereof a semi- 
colon; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(e) The term ‘coastal zone’ means the 
coastal water (including the lands therein 
and thereunder) and the adjacent shore- 
lands (including the waters therein and 
thereunder), strongly influenced by each 
other and in proximity to the shorelines of 
the several coastal States, and includes 
islands, transition and intertidal areas, salt 
marshes, wetlands, and beaches, which zone 
extends seaward to the outer limit of the 
United States territorial sea and extends in- 
land from the shorelines to the extent neces- 
sary to control shorelands, the uses of which 
have a direct and significant impact on the 
coastal waters, and the inward boundaries 
of which may be identified by the several 
coastal States, pursuant to the authority of 
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section 305(b)(1) of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C, 1454(b) (1) ); 

“(f) The term ‘affected State’ means, with 
respect to any program, plan, lease sale, or 
other activity proposed, conducted, or ap- 
proved pursuant to the provisions of this 
Act, any State— 

“(1) the laws of which are declared, pur- 
suant to section 4(a)(2) of this Act, to be 
the law of the United States for the portion 
of the outer Continental Shelf on which 
such activity is, or is proposed to be, con- 
ducted; 

“(2) which is or is proposed to be directly 
connected by transportation facilities to any 
artificial island, installation, or other device 
referred to in section 4(a)(1) of this Act; 

“(3) which is receiving, or in accordance 
with the proposed activity will receive, oil 
for processing, refining, or transshipment 
which was extracted from the outer Conti- 
nental Shelf and transported directly to 
such State by means of vessels or by a com- 
bination of means including vessels; 

“(4) which is designated by the Secretary 
as a State in which there is a substantial 
probability of significant impact on or dam- 
age to the coastal, marine, or human envi- 
ronment, or a State in which there will be 
significant changes in the social, govern- 
mental, or economic infrastructure, result- 
ing from the exploration, development, and 
production of oil and gas anywhere on the 
outer Continental! Shelf; or 

“(5) in which the Secretary finds that 
because of such activity there is, or will be, 
a significant risk of serious damage, due to 
factors such as prevailing winds and cur- 
rents, to the marine or coastal environment 
in the event of any oilspill, blowout, or re- 
lease of oil or gas from vessels, pipelines, or 
other transshipment facilities; 

“(g) The term ‘marine environment’ means 
the physical, atmospheric, and biological 
components, conditions, and factors which 
interactively determine the productivity, 


state, condition, and quality of the marine 


ecosystem, including waters of the high seas, 
the contiguous zone, transitional and inter- 
tidal areas, salt marshes, and wetlands with- 
in the coastal zone and on the outer Conti- 
nental Shelf; 

“(h) The term ‘coastal environment’ means 
the physical, atmospheric, and biological 
components, conditions, and factors which 
interactively determine the productivity, 
state, condition, and quality of the terres- 
trial ecosystem from the shoreline inward 
to the boundaries of the coastal zone; 

“(i) The term ‘human environment’ means 
the physical, esthetic, social, and economic 
components, conditions, and factors which 
interactively determine the state, condi- 
tion, and quality of living conditions, recre- 
ation, air and water, employment, and 
health of those affected, directly or indi- 
rectly, by activities occurring on the outer 
Continental Shelf; 

“(j) The term ‘Governor’ means the Gov- 
ernor of a State, or the person or entity des- 
ignated by, or pursuant to, State law to 
exercise the powers granted to such Governor 
pursuant to this Act; 

“(k) The term ‘exploration’ means the 
process of searching for minerals, including 
(1) geophysical surveys where magnetic, 
gravity, seismic, or other systems are used 
to detect or imply the presence of such re- 
sources, and (2) any drilling, whether on or 
off known geological structures, including 
the drilling of a well in which a discovery of 
oil or natural gas in paying quantities is 
made, the drilling of any additional delinea- 
tion well after such discovery which is needed 
to delineate any reservoir and to enable the 
lessee to determine whether to proceed with 
development and production; 

“(1) The term ‘development’ means those 
activities which take place following discov- 
ery of minerals in paying quantities, includ- 
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ing geophysical activity, drilling, platform 
construction, pipeline routing, and operation 
of all on-shore support facilities, and which 
are for the purpose of ultimately producing 
the resources discovered; 

“(m) The term ‘production’ means those 
activities which take place after the success- 
ful completion of any means for the removal 
of resources, including such removal, field 
operations, transfer of minerals to shore, op- 
eration monitoring, maintenance, and work- 
over drilling; 

“(n) The term ‘antitrust law’ means— 

“(1) the Sherman Act (15 U.S.C. 1 et seq.); 

“(2) the Clayton Act (15 U.S.C. 12 et seq.); 

“(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.) ; 

“(4) the Wilson Tariff Act (15 U.S.C. 8 et 
seq.); or 

“(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C, 13, 13a, 13b, and 21a); 

“(0) The term ‘fair market value’ means 
the value of any minerals (1) computed at a 
unit price equivalent to the average unit 
price at which such mineral was sold pur- 
suant to a lease during the period for which 
any royalty or net profit share is accrued or 
reserved to the United States pursuant to 
such lease, or (2) if there were no such sales, 
or if the Secretary finds that there were an 
insufficient number of such sales to equitably 
determine such value, computed at the aver- 
age unit price at which such mineral was 
sold pursuant to other leases in the same 
region of the outer Continental Shelf dur- 
ing such period, or (3) if there were no sales 
of such mineral from such region during 
such period, or if the Secretary finds that 
there are an insufficient number of such 
sales to equitably determine such value, at 
an appropriate price determined by the Sec- 
retary; 

“(p) The term ‘major Federal action’ 
means any action or proposal by the Sec- 
retary which is subject to the provisions of 
section 102(2)(C) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332 
(2)(C)); 

“(q) The term ‘frontier area’ means any 
area where there has been no development 
of oil and gas prior to October 1. 1975, and 
includes the outer Continental Shelf off 
southern California, including the Santa 
Barbara Channel, except for those tracts in 
the channel in which leasing was begun 
prior to October 1, 1975, and on which explo- 
ration, or development, or production was 
begun prior to January 1, 1978; and 

“(r) The term ‘minerals’ includes oil, gas, 
sulfur, geopressured-geothermal and as- 
sociated resources, and all other minerals 
which are authorized by an Act of Congress 
to be produced from ‘public lands’ as defined 
in section 103 of the Federal Land Policy 
and Management Act of 1976.”. 


NATIONAL POLICY FOR THE OUTER 
CONTINENTAL SHELF 


Sec. 202. Section 3 of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1332) Is 
amended to read as follows: 

“Sec. 3. NaTIONAL POLICY FOR THE OUTER 
CONTINENTAL SHELF.—It is hereby declared 
to be the policy of the United States that— 

“(1) the subsoil and seabed of the outer 
Continental Shelf appertain to the United 
States and are subject to its jurisdiction, 
control, and power of disposition as pro- 
vided in this Act; 

“(2) this Act shall be construed in such 
a manner that the character of the waters 
above the outer Continental Shelf as high 
seas and the right to navigation and fishing 
therein shall not be affected; 

(3) the outer Continental Shelf is a vital 
national resource reserve held by the Federal 
Government for the public, which should 
be made available for orderly development, 
subject to envircnmental safeguards, in a 
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manner which is consistent with the main- 
tenance of competition and other national 
needs; 

“(4) since exploration, development, and 
production of the mineral resources and geo- 
thermal steam of the outer Continental 
Shelf will have significant impacts on coastal 
and noncoastal areas of the coastal States, 
and on other affected States, and, in recog- 
nition of the national interest in the ef- 
fective management of the marine, coastal, 
and human environments— 

“(A) such States and their affected local 
governments may require assistance in pro- 
tecting their coastal zones and other af- 
fected areas from any temporary or per- 
manent adverse effects of such impacts; and 

“(B) such States, and through such States, 
affected local governments, are entitled to 
an opportunity to participate, to the extent 
consistent with the national interest, in the 
policy and planning decisions made by the 
Federal Government relating to explora- 
tion for, and development and production 
of, mineral resources and geothermal steam 
of the outer Continental Shelf; 

“(5) the rights and responsibilities of all 
States and, where appropriate, local govern- 
ments to preserve and protect their marine, 
human, and coastal environments through 
such means as regulation of land, air, and 
water uses, of safety, and of related devel- 
opment and activity should be considered 
and recognized; and 

“(6) operations on the outer Continental 
Shelf should be conducted in a safe man- 
ner by well-trained personnel using tech- 
nology, precautions, and techniques suffi- 
cient to prevent or minimize the likelihood 
of blowouts, loss of well control, fires, spill- 
ages, physical obstruction to other users of 
the waters or subsoil and seabed, or other 
occurrences which may cause damage to the 
environment or to property, or endanger 
life or health.”. 

LAWS APPLICABLE TO THE OUTER CONTINENTAL 
SHELF 


Sec. 203. (a) Section 4(a) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1333 
(a)) is amended— 

(1) in paragraph (1), by striking out “and 
fixed structures” and inserting in lieu there- 
of “, and all installations and other devices 
permanently or temporarily attached to the 
seabed,”; 

(2) in paragraph (1), by striking out “re- 
moving and transporting resources there- 
from” and inserting in lieu thereof “or pro- 
ducing resources therefrom, or any such in- 
stallation or other device (other than a ship 
or vessel for the purpose of transporting 
such resources"; and 

(3) in paragraph (2), by striking out “arti- 
ficial islands and fixed structures erected 
thereon” and inserting in lieu thereof "those 
artificial islands, installations, and other 
devices referred to in paragraph (1) of this 
subsection”. 

(b) Section 4(d) of such Act is amended 
to read as follows: 

“(d) For the purposes of the National Labor 
Relations Act, as amended, any unfair labor 
practice, as defined in such Act, occurring 
upon any artificial island, installation, or 
other device referred to in subsection (a) of 
this section shall be deemed to have occurred 
within the judicial district of the State, the 
laws of which apply to such artificial island, 
installation, or other device pursuant to such 
subsection, except that until the President 
determines the areas within which such State 
laws are applicable, the judicial district shall 
be that of the State nearest the place of 
location of such artificial island, installa- 
tion, or other device.”. 

(c) Section 4 of such Act is amended— 

(1) in paragraph (1) of subsection (e), by 
striking out “the islands and structures re- 
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ferred to in subsection (a)”, and inserting 
in lieu thereof “the artificial islands, installa- 
tions, and other devices referred to in subsec- 
tion (a); 

(2) in subsection (f), by striking out “arti- 
ficial islands and fixed structures located on 
the outer Continental Shelf” and inserting in 
lieu thereof “the artificial islands, installa- 
tions, and other devices referred to in sub- 
section (a)”; and 

(3) in subsection (g), by striking out “the 
artificial islands and fixed structures referred 
to in subsection (a)" and inserting in lieu 
thereof “the artificial islands, installations, 
and other devices referred to in subsection 
(a)”. 

(da) Section 4(e) (1) of such Act is amended 
by striking out “head” and inserting in lieu 
thereof “Secretary”. 

(e) Section 4(e) (2) of such Act is amended 
to read as follows: 

“(2) The Secretary of the Department in 
which the Coast Guard is operating may 
mark for the protection of navigation any 
artificial island, installation, or other device 
referred to in subsection (e) whenever the 
owner has failed suitably to mark such is- 
land, installation, or other device in accord- 
ance with regulations issued under this Act, 
and the owner shall pay the cost of such 
marking.”. 

(f) Section 4(e) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) (A) Any owner or operator of a vessel 
which is not a vessel of the United States 
Shall, prior to conducting any activity pur- 
suant to this Act or in support of any activity 
pursuant to this Act, enter into an agree- 
ment pursuant to this paragraph with the 
Secretary of the Department in which the 
Coast Guard is operating. Subject to the pro- 
visions of subparagraph (B) of this para- 
graph, such agreement shall provide that 
such vessel, while engaged in the conduct or 
support of such activities, shall be subject, 
in the same manner and to the same extent 
as a vessel of the United States, to the laws 
of the United States relating to the opera- 
tion, design, construction, and equipment 
of vessels, the training of the crews of ves- 
sels, and the control of discharges from 
vessels. 

“(B) An agreement entered into between 
the owner or operator of a vessel and the 
Secretary of the Department in which the 
Coast Guard is operating pursuant to sub- 
paragraph (A) of this paragraph shall pro- 
vide that such vessel shall not be subject to 
the jurisdiction of such Secretary with re- 
spect to laws relating to vessel design, con- 
struction, equipment, and similar matters— 

“(i) if such vessel is engaged in making 
an emergency call (as defined by such Sec- 
retary) at any artificial island, installation, 
or other device referred to in subsection (a) 
of this section; or 

“(il) if such vessel is in compliance with 
standards relating to vessel design, construc- 
tion, equipment, and similar matters im- 
posed by the country in which such vessel 
is registered, and such standards are sub- 
tantially comparable to the standards im- 
posed by such Secretary. 

“(C) As used in this paragraph— 

“(i) the term ‘vessel of the United States’ 
means any vessel, whether or not self-pro- 
pelled, which is documented under the laws 
of the United States or registered under the 
laws of any State; and 

“(ii) the term ‘support of any activity’ 
includes the transportation of resources from 
any artificial island, installation, or other 
device referred to in subsection (a) of this 
section." 

(g) Section 4 of such Act is further 
amended by striking out subsection (b) and 
relettering subsections (c), (d), (e), (f), and 
(g) as subsections (b), (c), (d), (e), and 
(f) respectively. 
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OUTER CONTINENTAL SHELF EXPLORATION AND 
DEVELOPMENT ADMINISTRATION 


SEc. 204. Section 5 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1334) is amended 
to read as follows: 

“Sec. 5. ADMINISTRATION OF LEASING OF THE 
OUTER CONTINENTAL SHELF.—(a) The Secre- 
tary shall administer the provisions of this 
Act relating to the leasing of the Outer Con- 
tinental Shelf, and shall prescribe such rules 
and regulations as may be necessary to carry 
out such provisions. The Secretary may at 
any time prescribe and amend such rules 
and regulations as he determines to be nec- 
essary and proper in order to provide for the 
prevention of waste and conservation of the 
natural resources of the Outer Continental 
Shelf, and the protection of correlative 
rights therein, and, notwithstanding any 
other provisions herein, such rules and regu- 
lations shall apply to all operations con- 
ducted under a lease issued or maintained 
under the provisions of this Act. In the en- 
forcement of safety, environmental, and con- 
servation laws and regulations, the Secre- 
tary shall cooperate with the relevant de- 
partments and agencies of the Federal Gov- 
ernment and of the affected States. In the 
formulation and promulgation of regula- 
tions, the Secretary shall request and give 
due consideration to the views of the Attor- 
ney General and the Federal Trade Commis- 
sion with respect to matters which may af- 
fect competition. The regulations prescribed 
by the Secretary under this subsection shall 
include, but not be limited to, provisions— 

“(1) for the suspension or temporary pro- 
hibition of any operation or activity, includ- 
ing production, pursuant to any lease or per- 
mit (A) at the request of a lessee, to facili- 
tate proper development of a lease in the 
national interest, or to allow for the con- 
struction or negotiation for use of transpor- 
tation facilities, or (B) if there is a threat 
of serious, irreparable, or immediate harm or 
damage to life (including fish and other 
aquatic life), to property, to any mineral 
deposits (in areas leased or not leased), or 
to the marine, coastal, or human environ- 
ment, and for the extension of any permit or 
lease affected by such suspension or prohibi- 
tion under (A) or (B) by a period equivalent 
to the period of such suspension or prohibi- 
tion, except that no permit or lease shall be 
so extended when such suspension or prohi- 
bition is the result of gross negligence or 
willful violation of such lease or permit, or 
of regulations issued concerning such lease 
or permit; 

“(2) with respect to cancellation of any 
lease or permit— 

“(A) that such cancellation may occur at 
any time, if the Secretary determines, after 
a hearing, that— 

“(i) continued activity pursuant to such 
lease or permit would probably cause serious 
harm or damage to life (including fish and 
other aquatic life), to property, to any min- 
eral deposits or geothermal steam resources 
(in areas leased or not leased), to the na- 
tional security or defense. or to the marine, 
coastal, or human environments; 

“(il) the threat of harm or damage will 
not disappear or decrease to an acceptable 
extent within a reasonable period of time: 
and 

“(iil) the advantages of cancellation out- 
weigh the advantages of continuing such 
lease or permit in force; 

“(B) that such cancellation shall not 
foreclose any claim for compensation as 
may be required by the Constitution of the 
United States or any other law; 

“(3) for the assignment or relinquishment 
of a lease; 

“(4) for unitization, pooling, and drilling 
agreements; 

“(5) for the subsurface of oil and gas 
other than by the Federal Government; 
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“(6) for drilling or easements necessary 
for exploration, development, and produc- 
tion; 

“(7) for the prompt and efficient explora- 
tion and development of a lease area; 

"(8) for compliance with the national 
ambient air quality standards or require- 
ments pursuant to the Clean Air Act, to the 
extent that activities authorized under this 
Act affect the air quality of any state; and 

“(9) for the establishment of air quality 
standards for operations on the outer Con- 
tinental Shelf under this Act consistent with 
standards or requirements under the Clean 
Air Act. 

“(b) The issuance and continuance in 
effect of any lease, or of any assignment or 
other transfer of any lease, under the pro- 
visions of this Act shall be conditioned upon 
compliance with the regulations issued 
under this Act. 

“(c) Whenever the owner of a nonpro- 
ducing lease fails to comply with any of the 
provisions of this Act, or of the lease, or of 
the regulations issued under this Act, such 
lease may be canceled by the Secretary, sub- 
ject to the right of judicial review as pro- 
vided in this Act, if such default continues 
for the period of thirty days after mailing 
of notice by registered letter to the lease 
owner at his record post office address. 

“(d) Whenever the owner of any pro- 
ducing lease fails to comply with any of the 
provisions of this Act, or of the lease, or of 
the regulations issued under this Act, such 
lease may be forfeited and canceled by an 
appropriate proceeding in any United States 
district court having jurisdiction under the 
provisions of this Act. 

“(e) Rights-of-way through the sub- 
merged lands of the outer Continental Shelf, 
whether or not such lands are included in a 
lease maintained or issued pursuant to this 
Act, may be granted by the Secretary for 
pipeline purposes for the transportation of 
oll, natural gas, sulfur, or other mineral, or 
geothermal steam, under such regulations 
and upon such conditions as may be pre- 
scribed by the Secretary, or where appropri- 
ate the Secretary of Transportation, includ- 
ing (as provided in section 21(b) of this 
Act) utilization of the best available and 
safest technology for pipeline burial and 
other procedures, and upon the express con- 
dition that such oil or gas pipelines shall 
transport or purchase without discrimina- 
tion, oil or natural gas produced from such 
lands in the vicinity of the pipeline in such 
proportionate amounts as the Federal Power 
Commission, in the case of gas, and the 
Interstate Commerce Commission, in con- 
sultation with the Administrator of the Fed- 
eral Energy Administration, in the case of 
oil, may, after a full hearing with due notice 
thereof to the interested parties, determine 
to be reasonable, taking into account, among 
other things, conservation and the preven- 
tion of waste. Failure to comply with the 
provisions of this section or the regulations 
and conditions prescribed under this section 
shall be ground for forfeiture of the grant 
in an appropriate judicial proceeding insti- 
tuted by the United States in any district 
court of the United States having jurisdic- 
tion under the provisions of this Act. 

“(f) (1) The lessee shall produce any oil 
or gas, or both, obtained pursuant to an ap- 
proved development and production plan, at 
rates consistent with any rule or order issued 
by the President in accordance with any pro- 
vision of law, 

“(2) If no rule or order referred to in 
paragraph (1) has been issued, the lessee 
shall produce such oil or gas, or both, at 
rates consistent with any regulation promul- 
gated by the Secretary which is to assure 
the maximum rate of production which may 
be sustained without loss of ultimate re- 
covery of oil or gas, or both, under sound 
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engineering and economic principles, and 
which is safe for the duration of the activ- 
ity covered by the approved plan. The Sec- 
retary may permit the lessee to vary such 
rates if he finds that such variance is nec- 
essary. 

““(g)(1) In administering the provisions 
of this Act, the Secretary shall coordinate 
the activities of any Federal department or 
agency having authority to issue any license, 
lease, or permit to engage in any activity 
related to the exploration, development, or 
production of oil or gas from the outer Con- 
tinental Shelf for purposes of assuring that, 
to the maximum extent practicable, incon- 
sistent or duplicative requirements are not 
imposed upon any applicant for, or holder 
of, any such license, lease, or permit. 

“(2) The head of any Federal department 
or agency who takes any action which has a 
direct and significant effect on the outer 
Continental Shelf or its development shall 
promptly notify the Secretary of such action 
and the Secretary shall thereafter notify 
and consult with the Governor of any af- 
fected State and the Secretary may there- 
after recommend such change or changes in 
such action as are considered appropriate. 

“(h) After the date of enactment of this 
section, no holder of any oil and gas lease 
issued or maintained pursuant to this Act 
shall be permitted to flare natural gas from 
any well unless the Secretary finds that there 
is no practicable way to complete produc- 
tion of such gas, or that such flaring is 
necessary to alleviate a temporary emergency 
situation or to conduct testing or work-over 
operations.”. 

REVISION OF BIDDING AND LEASE 
ADMINISTRATION 

Sec. 205. (a) Subsections (a) and (b) of 
section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337 (a) and (b)) are 
amended to read as follows: 

“(a)(1) The Secretary is authorized to 
grant to the highest responsible qualified 
bidder or bidders by competitive bidding, 
under regulations promulgated in advance, 
an oil and gas lease on submerged lands of 
the outer Continental Shelf. Such regula- 
tions may provide for the deposit of cash 
bids in an interest-bearing account until the 
Secretary announces his decision on whether 
to accept the bids, with the interest earned 
thereon to be paid to the Treasury as to bids 
that are accepted and to the unsuccessful 
bidders as to bids that are rejected. The bid- 
ding shall be by sealed bid and, at the dis- 
cretion of the Secretary, on the basis of— 

“(A) -cash bonus bid with a royalty at not 
less than 1214 per centum fixed by the Secre- 
tary in amount or value of the production 
saved, removed, or sold; 

“(B) variable royalty bid based on a per 
centum of the production saved, removed, 
or sold, with a cash bonus as determined by 
the Secretary; 

“(C) cash bonus bid with diminishing or 
sliding royalty based on such formulae as 
the Secretary shall determine as equitable 
to encourage continued production from the 
lease area as resources diminish, but not less 
than 1214 per centum at the beginning of the 
lease period in amount or value of the 
production saved, removed, or sold; 

“(D) cash bonus bid with a fixed share of 
the net profits of not less than 30 per centum 
to be derived from the production of oil and 
gas from the lease area; 

“(E) fixed cash bonus with the net profit 
share reserved as the bid variable; 

“(F) cash bonus bid with a royalty at not 
less than 1214 per centum fixed by the Secre- 
tary in amount or value of the production 
sayed, removed, or sold and a per centum 
share of net profits of not less than 30 per 
centum to be derived from the production 
of oil and gas from the lease area; 

“(G) fixed cash bonus of not less than 
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sixty-two dollars per hectare with a work 
commitment stated in a dollar amount as 
the bid variable; 

“(H) a fixed royalty at not less than 1214 
per centum in amount or value of the 
production saved, removed, or sold, or a fixed 
per centum share of net profits of not less 
than 30 per centum to be derived from the 
production of oil and gas from the lease area, 
with a work commitment stated in a dollar 
amount as the bid variable; 

“(I) a fixed cash bonus of not less than 
sixty-two dollars per hectare, with a fixed 
royalty of not less than 121% per centum in 
amount or value of the production sayed, re- 
moved or sold, or a fixed per centum share of 
net profits of not less than 30 per centum 
to be derived from the production of oil and 
gas from the lease area with a work com- 
mitment stated in dollar amounts as the 
bid variable; or 

“(J) any modification of bidding systems 
authorized in subparagraphs (A) through 
(I) of this paragraph and any other systems 
of bid variables, terms, and conditions which 
the Secretary determines to be useful to ac- 
complish the purposes and policies of this 
section. 

“(2) The Secretary may, in his discretion, 
defer any part of the payment of the cash 
bonus, as authorized in paragraph (1) of 
this subsection, according to a schedule an- 
nounced at the time of the announcement 
of the lease sale, but such payment shall be 
made in total no later than five years from 
the date of the lease sale. 

“(3) The Secretary may, in order to pro- 
mote increased production on the lease area, 
through direct, secondary, or tertiary recov- 
ery means, reduce or eliminate any royalty 
or net profit share set forth in the lease for 
such area. 

(4) (A) Before utilizing any bidding sys- 
tem authorized in subparagraphs (C) 
through (J) of paragraph (1), the Secretary 
shall establish such system in accordance 
with this paragraph. 

“(B) The establishment by the Secretary 
of any bidding system pursuant to subpara- 
graph (A) of this paragraph shall be by 
rule, after an opportunity for a hearing, in 
accordance with section 501 of the Depart- 
ment of Energy Organization Act (42 U.S.C. 
7191). Any modification of any such bidding 
system shall be by rule in accordance with 
such section 501. 

“(C) Not later than thirty days before the 
effective date of any rule prescribed under 
subparagraph (B) of this paragraph, the 
Secretary shall transmit such rule to Con- 
gress. 


*(5) (A) 


The Secretary shall utilize the 
bidding alternatives from among those au- 
thorized by this subsection, in accordance 


with subparagraphs (B) and (C) of this 
paragraph, so as to accomplish the purpcses 
and policies of this Act, includng (i) pro- 
viding a fair return to the Federal Govern- 
ment, (ii) increasing competition, (iii) as- 
suring competent and safe operations, (iv) 
avoiding undue speculation, (v) avoiding 
unnecessary delays in exploration, develop- 
ment, and production, (vi) discovering and 
recovering oil and gas, (vii) developing new 
oll and gas resources in an efficient and timely 
manner, and (viii) limiting administrative 
burdens on government and industry. In 
order to select a bid to accomplish these pur- 
poses and policies, the Secretary may, in his 
discretion, require each bidder to submit 
bids for any area of the outer Continental 
Shelf in accordance with more than one of 
the bidding alternatives set forth in para- 
graph (1) of this subsection. 

“(B) During the five year period com- 
mencing on the date of enactment of this 
subsection, the Secretary may, in order to 
obtain statistical information to determine 
which bidding alternatives will best accom- 
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plish the purposes and policies of this Act, 
require each bidder to submit bids for any 
area of the outer Continental Shelf in ac- 
cordance with more than one of the bidding 
Systems set forth in paragraph (1) of this 
subsection. For such statistical purposes, 
leases may be awarded using a bidding alter- 
native selected at random or determined by 
the Secretary to be desirable for the acquisi- 
ton of valid statistical data and otherwise 
consistent with the provisions of this Act, 

“(C) The bidding systems authorized by 
subparagraphs (C) through (I) of para- 
graph (1) of this subsection shall be applied 
to not less than 20 per centum and not more 
than 50. per centum of the total area offered 
for lease each year during the five-year period 
beginning on the date of enactment of this 
Subsection, unless the Secretary determines 
that the requrement set forth in this sub- 
paragraph is inconsistent with subparagraph 
(A) of this paragraph. 

“(D) Within six months after the end of 
each fiscal year, the Secretary shall report to 
the Congress with respect to the use of the 
various bidding options provided for in this 
subsection. Such report shall include— 

"(i) the schedule of all lease sales held 
during such year and the bidding system or 
systems utilized; 

"(ii) the schedule of all lease sales to be 
held the following year and the bidding sys- 
tem or systems to be utilized; 

“(iii) the benefits and costs associated 
with conducting lease sales using the various 
bidding systems; 

“(iv) if applicable, the reasons why a 
particular bidding system has not been or 
will not be utilized; and 

“(v) an analysis of the capability of each 
bidding system to accomplish the purposes 
and policies stated in subparagraph (A) of 
this paragraph, 

“(E) If, not later than the thirtieth day 
before the initial announcement of the tracts 
selected for inclusion in a proposed lease sale 
based upon public nominations of lease 
tracts submitted to the Secretary, the Gov- 
ernor of any State which may be an affected 
State as a result of such lease sale, or the 
chief executive officer of any local govern- 
ment of such State which may be an af- 
fected local government as a result of such 
lease sale, requests that the Secretary hold 
a public hearing to consider suggestions and 
comments from any residents of the State. 
The Secretary, prior to such initial announce- 
ment, shall hold such a public hearing 
within the area of such State which is ad- 
jacent to the area of the outer Continental 
Shelf where such lease tracts are located, 

“(6) The Secretary may, by regulation, 
permit submission of bids made jointly by 
or on behalf of two or more persons for an 
oil and gas lease under this Act unless more 
than one of the joint bidders, directly or in- 
directly, controls or is chargeable worldwide 
with an average daily production of one mil- 
lion six hundred thousand barrels a day or 
more, or the ecuivalent, in crude oil, natural 
gas, and liquefied petroleum products. 

“(7) Not later than thirty days before any 
lease Sale, the Secretary shall submit to the 
Congress and publish in the Federal Register 
2 notice— 

“(A) identifying any bidding system which 
will be utilized for such lease sale and the 
reasons for the utilization of such bidding 
system; and 

“(B) designating the lease tracts selected 
which are to be offered in such sale under 
the bidding system authorized by subpara- 
graph (A) of paragraph (1) and the lease 
tracts selected which are to be offered under 
any one or more of the bidding systems au- 
thorized by subparagraphs (B) through (J) 
of paragraph (1), and the reasons such lease 
tracts are to be offered under a particular 
bidding system. 
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“(b) An oil and gas lease issued pursuant 
to this section shall— 

“(1) be for a tract consisting of a com- 
pact area not exceeding five thousand seven 
hundred and sixty acres, as the Secretary 
may determine, unless the Secretary finds 
that a larger area is necessary to comprise 
a reasonable economic production unit; 

“(2) be for an initial period of— 

“(A) five years; or 

“(B) not to exceed ten years where the 
Secretary finds that such longer period is 
necessary to encourage exploration and de- 
velopment in areas because of unusually deep 
water or other unusually adverse conditions, 
and as long after such initial period as oil 
or gas may be produced from the area in pay- 
ing quantities, or drilling or well reworking 
operations as approved by the Secretary are 
conducted thereon; 

“(3) require the payment of amount or 
value as determined by one of the bidding 
systems set forth in subsection (a) of this 
section; 

“(4) entitle the lessee to explore, develop, 
and produce oil and gas resources contained 
within the lease area, conditioned upon due 
diligent requirements and the approval of 
the development and production plan re- 
quired by this Act; 

“(5) provide for suspension or cancellation 
of the lease during the initial lease term 
or thereafter pursuant to section 5 of this 
Act; 

“(6) contain such rental and other provi- 
sions as the Secretary may prescribe at the 
time of offering the area for lease; and 


“(7) provide a requirement that the lessee 
offer 20 per centum of the crude oil, con- 
densate, and natural gas liquids produced 
from such lease, at the market value and 
point of delivery applicable to Federal 
royalty oil, to small or independent refiners 
as defined in the Emergency Petroleum Al- 
location Act of 1973.". 


(b) Section 8 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337) is further 
amended by striking out subsection (j), by 
relettering subsections (c) through (1), and 
all references thereto, as subsections (i) 
through (0), respectively, and by inserting 
immediately after subsection (b) the fol- 
lowing new subsection: 


“(c)(1) Following each notice of a pro- 
posed lease sale and before the acceptance 
of bids and the issuance of leases based 
on such bids the Secretary shall allow the 
Attorney General and the Federal Trade 
Commission thirty days to review the results 
of such lease sale, except that the Attorney 
General and the Federal Trade Commission 
may agree to a shorter review period. 

“(2) The Attorney General and the Federal 
Trade Commission may each conduct such 
antitrust review on the likely effects the is- 
suance of such leases would have on com- 
petition as the Attorney General and the 
Federal Trade Commission deem appropriate 
and each shall advise the Secretary with re- 
spect to such review. The Secretary shall 
provide such information as the Attorney 
General and the Federal Trade Commission 
may require in order to conduct any anti- 
trust review pursuant to this paragraph 
and to make recommendations pursuant to 
paragraph (3) of this subsection. 


“(3) The Attorney General and the Fed- 
eral Trade Commission may make such rec- 
ommendations to the Secretary, including 
the nonacceptance of any bid, as may be 
appropriate to prevent any situation incon- 
sistent with the antitrust laws. If the Secre- 
tary determines, or if the Attorney General 
or the Federal Trade Commission advises the 
Secretary, prior to the issuance of any lease, 
that such lease may create or maintain a 
situation inconsistent with the antitrust 
laws, the Secretary may— 

“(A) refuse (i) to accept an otherwise 


February 2, 1978 


qualified bid for such lease or (ii) to issue 
such lease, notwithstanding subsection (a) 
of this section; or 

“(B) issue such lease, and notify the lessee, 
the Attorney General, and the Federal Trade 
Commission of the reason for such decision. 

“(4) An antitrust review authorized by 
this subsection shall be deemed an ‘anti- 
trust investigation’ within the meaning of 
the Antitrust Civil Process Act (15 U.S.C. 
1311 et seq.). 

“(5) Neither the issuance of a lease nor 
anything in this subsection shall be ad- 
missible in any way as a defense to any civil 
or criminal action for violation of the anti- 
trust laws or modify or abridge any private 
right of action under such laws. 

(d) No lease may be issued to a bidder if 
the Secretary finds that the bidder is not 
meeting due diligence requirements on other 
leases. 

“(e) No lease issued under this Act may 
be sold, exchanged, assigned, or otherwise 
transferred except with the approval of, and 
subject to renegotiation by, the Secretary. 
Prior to any such approval, the Secretary 
shall consult with and give due consideration 
to the views of the Attorney General and the 
Federal Trade Commission. 

“(f) Nothing in this Act shall be deemed 
to convey to any person, association, corpo- 
tation, or other business organization im- 
munity from civil or criminal lability, or to 
create defenses to actions, under any anti- 
trust law. 

“(g) (1) At the time of soliciting nomina- 
tions for the leasing of lands within three 
miles of the seaward boundary of any coastal 
State, the Secretary shall provide the Gov- 
ernor of any such State— 

“(A) an identification and schedule of the 
areas and regions proposed to be offered for 
leasing; 

“(B) all information concerning the geo- 
graphical, geological, and ecological charac- 
teristics of such regions; 

“(C) an estimate of the oil and gas reserves 
in the areas proposed for leasing; and 

“(D) an identification of any field, geolog- 
ical structure, or trap located within three 
miles of the seaward boundary of a coastal 
State. 

“(2) After receipt of nominations for any 
area of the outer Continental Shelf within 
three miles of the seaward boundary of any 
coastal State, the Secretary shall inform the 
Governor of such coastal State of any such 
area which the Secretary believes should be 
given further consideration for leasing and 
which he concludes, in consultation with 
the Governor of such coastal State, may 
contain one or more oil or gas pools or fields 
underlying both the outer Continental Shelf 
and lands subject to the jurisdiction of such 
State. If, with respect to such area, the 
Secretary selects a tract or tracts which may 
contain one or more oil or gas pools or fields 
underlying both the outer Continental Shelf 
and submerged lands subject to the juris- 
diction of such State, the Secretary shall 
offer the Governor of such coastal State the 
opportunity to enter into an agreement con- 
cerning the disposition of revenues which 
may be generated by a Federal lease within 
such area in order to permit their fair and 
equitable division between the State and 
Federal Government. 

“(3) Within ninety days after the offer 
by the Secretary pursuant to paragraph (2) 
of this subsection, the Governor shall elect 
whether to enter into such agreement and 
shall notify the Secretary of his decision. 
If the Governor accepts the offer, the terms 
of any lease issued shall be consistent with 
the provisions of this Act, with applicable 
regulations, and, to the maximum extent 
practicable, with the applicable laws of 
the coastal State. If the Governor declines 
the offer, or if the parties cannot agree to 
terms concerning the disposition of rev- 


February 2, 1978 


enues from such lease (by the time the 
Secretary determines to offer the area for 
lease), the Secretary may nevertheless pro- 
ceed with the leasing of the area. 

“(4) Notwithstanding any other provision 
of this Act, the Secretary shall deposit in a 
separate account in the Treasury of the 
United States all bonuses, royalties, and 
other revenues attributable to oil and gas 
pools underlying both the outer Continental 
Shelf and submerged lands subject to the 
jurisdiction of any coastal State until such 
time as the Secretary and the Governor of 
such coastal State agree on, or if the Secre- 
tary and the Governor of such coastal State 
cannot agree, as a district court of the United 
States determines, the fair and equitable 
disposition of such revenues and any in- 
terest which has accrued and the proper rate 
of payments to be deposited in the trea- 
suries of the Federal Government and such 
coastal State. 

“(h) Nothing contained in this section 
shall be construed to alter, limit, or modify 
any claim of any State to any jurisdiction 
over, or any right, title, or interest in, any 
submerged lands.”’. 


DISPOSITION OF REVENUES 


Sec. 206. Section 9 of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1338) is 
amended to read as follows: 

“Sec. 9. Dispesition of Revenues —j(a) For 
the period beginning June 5, 1950, and end- 
ing September 30, 1978, all rentals, royalties, 
revenues, or other sums paid to the Secretary 
or the Secretary of the Navy pursuant to, or 
in connection with, any lease for any area 
of the Outer Continental Shelf shall be de- 
pcsited in the Treasury of the United States 
and credited to miscellaneous receipts. 

“(b) Beginning on October 1, 1978, and for 
each fiscal year thereafter, all rentals, royal- 
ties, revenues, or other sums paid to the 
Secretary or the Secretary of the Navy pur- 
suant to, or in connection with any lease for 
any area of the Outer Continental Shelf 
shall be deposited in the Treasury of the 
United States and credited to miscellaneous 
receipts (other than any amount credited to 
the Land and Water Conservation Fund pur- 
suant to section 2(c)(2) of the Land and 
Water Conservation Fund Act of 1965): and 
of the amounts so deposited, in each fiscal 
year, 20 per centum, up to a maximum of 
$200,000,000, shall be credited to the Coastal 
Energy Impact Fund established by section 
308(h) of the Coastal Zone Management Act 
of 1972, as amended.” 


OUTER CONTINENTAL SHELF OIL 
GAS EXPLORATION 


Sec. 207. Section 11 of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1340) is 
amended to read as follows: 

“SEC. 11. OUTER CONTINENTAL SHELF OIL 
AND Gas EXPLORATION.—(a) (1) Any person 
whom the Secretary by permit or regulation 
may authorize, may conduct geological and 
geophysical explorations, in the Outer Con- 
tinental Shelf, which do not interfere with 
or endanger actual operations pursuant to 
any lease issued or maintained pursuant to 
this Act, and which are not unduly harmful 
to the marine environment. 

“(2) The provisions of Paragraph (1) of 
this subsection shall not apply to any person 
conducting explorations pursuant to an ap- 
proved exploration plan on any area under 
lease to such person pursuant to the pro- 
visions of this Act. 

“(b) Except as provided in subsecticn (f) 
of this section, beginning ninety days after 
the date of enactment of this subsection, no 
exploration pursuant to any oil and gas lease 
issued or maintained under this Act may be 
undertaken by the holder of such lease, ex- 
cept in accordance with the provisions of 
this section. 

“(c)(1) Except as otherwise provided in 
this Act, prior to commencing exploration 
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pursuant to any oil and gas lease issued or 
maintained under this Act, the holder thereof 
shall submit an exploration plan to the Sec- 
retary for approval. Such plan may apply to 
more than one lease held by a lessee in any 
one region of the outer Continental Shelf, or 
by a group of lessees acting under a unitiza- 
tion, pooling, or drilling agreement, and shall 
be approved by the Secretary if he finds that 
such plan is consistent with the provisions of 
this Act, regulations prescribed under this 
Act, and the provisions of such lease or leases. 
The Secretary shall require such modifica- 
tions or remodifications of such plan as are 
necessary to achieve such consistency. The 
Secretary shall approve such plan, as sub- 
mitted or modified, within 30 days of its 
submission or resubmission, except that the 
Secretary shall disapprove such plan if he 
determines that (A) any proposed activity 
under such plan would result in any condi- 
tion described in section 5(a)(2)(A)(i) of 
this Act, and (B) such proposed activity can- 
not be modified to avoid such condition. If 
the Secretary disapproves a plan under the 
preceding sentence, he may, subject to sec- 
tion 5(a)(2)(B) (i) of this Act, cancel such 
lease and the lessee shall be entitled to com- 
pensation in accordance with the regula- 
tions prescribed under section 5(a) (2)(B) 
(il) or (iii) of this Act 

“(2) The Secretary shall not grant any 
license or permit for any activity described 
in detail in an exploration plan and af- 
fecting any land use or water use in the 
coastal zone of a state with a coastal zone 
management program approved pursuant to 
Section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455), unless the 
State concurs or is conclusively presumed 
to concur with the consistency certification 
accompanying such plan pursuant to sub- 
sections 307(c)(3)(B) (i) or (ii) of such 
Act, or the Secretary of Commerce makes the 
finding authorized by subsection 307(c) (3) 
(B) (iit) of such Act. 

“(3) An exploration plan submitted under 
this subsection shall include, in the degree 
of detail which the Secretary may by reg- 
ulation require— 

“(A) a schedule of anticipated exploration 
activities to be undertaken; 

“(B) a description of equipment to be used 
for such activities; 

“(C) the general location of each well to 
be drilled; and 

“(D) such other information deemed per- 
tinent by the Secretary. 

“(4) The Secretary may, by regulation, re- 
quire that such plan be accompanied by a 
general statement of anticipated onshore 
sctivity resulting from such exploration, the 
‘fects and impacts of such activity, and the 
levelopment and production intentions, 
vhich shall be for planning purposes only 
and which shall not be binding on any party. 

“(d) The Secretary may, by regulation, re- 
quire any lessee operating under an approved 
exploration plan to obtain a permit prior 
to drilling any well in accordance with such 
plan. 

“(e) (1) If a revision of an exploration plan 
approved under this subsection is submitted 
to the Secretary. the process to be used for 
the approval of such revision shall be the 
same as set forth in subsection (c) of this 
section. 

“(2) Except as otherwise provided in this 
Act, all exploration activities pursuant to 
any lease shall be conducted in accordance 
with an approved exploration plan or an 
“pproved revision of such plan. 

“(f) (1) Exploration activities pursuant to 
any lease on which a drilling permit has been 
issued prior to the date of enactment of this 
subsection shall be considered in compliance 
with this section, but the Secretary may re- 
quire such activities to be described in an 


exploration plan, or require a revised explora- 
tion plan, and require any such plan to be 


accompanied by a general statement in ac- 
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cordance with subsection (c)(3) of this 
section. 

“(2) In accordance with section 5(a) of 
this Act, the Secretary may require the sub- 
mission of additional information or estab- 
lish additional requirements of lessees con- 
ducting exploration activities pursuant to 
any lease issued prior to the date of enact- 
ment of this subsection. 

“(g)(1) The Secretary may permit. quali- 
fied applicants to conduct geological ex- 
plorations, including core and test dr‘lling, 
in those areas and subsurface geological 
Structures of the outer Continental Shelf 
which the Secretary or the applicants believe 
contain significant hydrocarbon accumula- 
tions. 

“(2) The Secretary shall, at least once dur- 
ing the two-year period beginning on the 
date of enactment of this subsection, offer 
persons wishing to conduct geological ex- 
plorations pursuant to permits issued under 
paragraph (1) of this subsection an opportu- 
nity to apply for such permits. 

“(3) The Secretary shall provide by regu- 
lation the length of time during which he 
will offer applicants the opportunity to ob- 
tain a permit pursuant to this subsection. 

“(h) Any permit for geological explora- 
tions authorized by this section shall be 
issued only if the Secretary determines, in 
accordance with regulations issued by the 
Secretary, that— 

“(1) the applicant for such permit is 
qualified; 

(2) the exploration will not interfere with 
or endanger operations under any lease 
issued or maintained pursuant to this Act; 
and 

(3) such exploration will not be unduly 
harmful to acquatic life in the area, result 
in pollution, create hazardous or unsafe 
conditions, unreasonably interfere with other 
uses of the area, or disturb any site, struc- 
ture, or object of historical or archeological 
significance. 

“(1) The Secretary shall exclude from any 
lease or pre-lease exploratory drilling any 
tract lying within fifteen miles of the 
boundaries of any existing National Wilder- 
ness Area, except if a State conducts a 
leasing or development within its tidelands 
adjacent to such area.” 


RESERVATIONS BY THE CONGRESS 


Sec. 208. Section 12(a) of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1341) is 
amended by inserting “(1)” immediately 
after “(a)” and by adding at the end thereof 
the following new paragraph: 

“(2) The Congress of the United States 
may, from time to time, withdraw from dis- 
position any of the unleased lands of the 
outer Continental Shelf by the passage of a 
concurrent resolution so declaring and 
identifying the lands to be withdrawn.". 


ANNUAL REPORT 


Sec. 209. (a) Section 15 of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1344) is 
amended to read as follows: 

“Sec. 15. ANNUAL REPORT BY SECRETARY TO 
ConcrEss.—Within six months after the end 
of each fiscal year, the Secretary shall submit 
to the President of the Senate and the 
Speaker of the House of Representatives the 
following reports: 

“(1) A report on the leasing and produc- 
tion program in the outer Continental Shelf 
during such fiscal year, which shall include— 

“(A) a detailed accounting of all moneys 
received and expended; 

“(B) a detailed accounting of all explora- 
tion, exploratory drilling, leasing, develop- 
ment, and production activities; 

“(C) a summary of management, super- 
vision, and enforcement activities; 

“(D) a list of all shut-in and flaring wells; 
and 

“(E) recommendations to the Congress (1) 
for improvements in management, safety, 
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and amount of production from leasing and 
operations in the outer Continental Shelf, 
and (ii) for resolution of jurisdictional con- 
flicts or ambiguities. 

“(2) A report, prepared after consultation 
with the Attorney General, with recommen- 
dations for promoting competition in the 
leasing of outer Continental Shelf lands, 
which shall include any recommendations or 
findings by the Attorney General, any plans 
for implementing recommended administra- 
tive changes, and drafts of any proposed leg- 
islation, and which shall contain— 

“(A) an evaluation of the competitive bid- 
ding systems permitted under the provisions 
of section 8 of this Act, and, if applicable, the 
reasons why a particular bidding system has 
not been utilized; 

“(B) an evaluation of alternative bidding 
systems not permitted under section 8 of 
this Act, and why such system or systems 
should or should not be utilized; 

“(C) an evaluation of the effectiveness of 
restrictions on joint bidding in promoting 
competition and, if applicable, any suggested 
administrative or legislative action on joint 
bidding; 

“(D) an evaluation of present measures 
and a description of any additional measures 
to encourage entry of new competitors; and 

“(E) an evaluation of present measures 
and a description of additional measures to 
insure an adequate supply of oil and gas to 
independent refiners and distributors."’. 


NEW SECTIONS OF THE OUTER CONTINENTAL 
SHELF LANDS ACT 


Sec. 210. The Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.) is amended 
by adding at the end thereof the following 
new sections: 

“Sec. 18. OUTER CONTINENTAL SHELF LEAS- 
ING ProGRAM.—(a) The Secretary, pursuant 
to procedures set forth in subsections (c) 
and (d), shall prepare, periodically revise, 
and maintain an oil and gas leasing program 
to implement the policies of this Act. The 
leasing program shall consist of a schedule 
of proposed lease sales indicating as pre- 
cisely as possible the size, timing, and loca- 
tion of leasing activity which he determines 
will best meet national energy needs for the 
five-year period following its approval or re- 
approval. Such leasing program shall be pre- 
pared and maintained in a manner consist- 
ent with the following principles: 

“(1) Management of the outer Continen- 
tal Shelf shall be conducted in a manner 
which considers economic, social, and en- 
vironmental values of the renewable and 
nonrenewable resources contained in the 
outer Continental Shelf, and the potential 
impact of oil and gas exploration on other 
resource values of the outer Continental 
Shelf and the marine, coastal, and human 
environments. 

“(2) Timing and location of exploration, 
development, and production of oil and gas 
among the oil- and gas-bearing physio- 
graphic regions of the outer Continental 
Shelf shall be based on a consideration of— 

“(A) existing information concerning the 
geographical, geological, and ecological char- 
acteristics of such regions; 

“(B) an equitable sharing of develop- 
mental benefits and environmental risks 
among the various regions; 

“(C) the location of such regions with re- 
spect to, and the relative needs of, regional 
and national energy markets; 

“(D) the location of such regions with 
respect to other uses of the sea and seabed, 
including fisheries, navigation, existing or 
proposed sealanes, potential sites of deep- 
water ports, and other anticipated uses of 
the resources and space of the outer Con- 
tinental Shelf; 

“(E) the interest of potential oil and gas 
producers in the development of oil and gas 
resources as indicated by exploration or 
nomination; 


CONGRESSIONAL RECORD — HOUSE 


“(F) laws, goals, and policies of affected 
States which have been specifically identified 
by the Governors of such States as relevant 
matters for the Secretary's consideration; 

“(G) whether the oil and gas producing 
industry will have sufficient resources, in- 
cluding equipment and capital, to bring 
about the exploration, development, and pro- 
duction of oil and gas in such regions in an 
expeditious manner; 

“(H) the relative environmental sensitiv- 
ity and marine productivity of different areas 
of the outer Continental Shelf; and 

“(I) relevant environmental and predic- 
tive information for different areas of the 
outer Continental Shelf. 

“(3) The Secretary shall select the timing 
and location of leasing, to the maximum ex- 
tent practicable, so as to obtain a proper 
balance between the potential for environ- 
mental damage, the potential for the dis- 
covery of oil and gas, and the potential for 
adverse impact on the coastal zone. 

(4) Leasing activities shall be conducted 
to assure receipt of fair value for the lands 
leased and the rights conveyed by the Fed- 
eral Government. 

“(b) The leasing program shall include 
estimates of the appropriations and staff 
required to— 

“(1) obtain resource information and any 
other information needed to prepare the 
leasing program required by this section; 

“(2) analyze and interpret the explora- 
tory data and any other information which 
may be compiled under the authority of this 
Act; 

“(3) conduct environmental studies and 
prepare any environmental impact statement 
required in accordance with this Act and 
with section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332 (2)(C)); and 

“(4) supervise operations conducted pur- 
suant to each lease in the manner necessary 
to assure due diligence in the exploration 
and development of the lease area and com- 
pliance with the requirements of applicable 
law and regulations. and with the terms of 
the lease. 

“(c)(1) During the preparation of any 
proposed leasing program under this section, 
the Attorney General and the Federal Trade 
Commission shall report to the Secretary 
with respect to the effect on competition of 
outer Continental Shelf exploration, devel- 
opment, and production, Such reports shall 
analyze competition and individual market 
shares within regional markets. 

“(2) During the preparation of any pro- 
posed leasing program under this section, the 
Secretary shall invite and consider sugges- 
tions for such program from any interested 
Federal agency, from the Governor of any 
State which may become an affected State 
under such proposed program, and from the 
executive of any affected local government 
unit in such an affected State. The Secre- 
tary may also invite or consider suggestions 
from any other person. 

"(3) After such preparation and at least 
sixty days prior to publication of a proposed 
leasing program in the Federal Register pur- 
suant to paragraph (4) of this subsection, 
the Secretary shall transmit a copy of such 
proposed program to the Governor of each 
affected State for review and comment. The 
Governor. shall solicit comments from the 
executives of local governments in his State 
affected by the proposed program. If any 
comment is received by the Secretary at least 
fifteen days prior to submission to the Con- 
gress pursuant to such paragraph (4) and 
includes a request for any modification of 
such proposed program, the Secretary shall 
reply in writing, granting or denying such 
request in whole or in part, or granting such 
request in such modified form as the Secre- 
tary considers appropriate, and stating his 
reasons therefor. All such correspondence be- 
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tween the Secretary and the Governor of any 
affected State, together with any additional 
information and data relating thereto, shall 
accompany such proposed program when it 
is submitted to the Congress. 

“(4) Within nine months after the date 
of enactment of this section, the Secretary 
shall submit a proposed leasing program to 
the Congress, the Attorney General, the Fed- 
eral Trade Commission, the Governors of af- 
fected States, and through the Governors, 
the executives of affected local governments, 
ana shall publish such proposed program in 
the Federal Register. 

“(d)(1) Within ninety days after the date 
of publication of a proposed leasing program, 
the Attorney General shall submit comments 
on the anticipated effects of such proposed 
program upon competition, and any State, 
local government, or other person may sub- 
mit comments and recommendations as to 
any aspect of such propcsed program. 

“(2) At least sixty days prior to approving 
a proposed leasing program, the Secretary 
Shall submit it to the President and the 
Congress, together with any comments re- 
ceived. Such submission shall indicate why 
any specific recommendation of the Attorney 
General or a State or a local government 
was not accepted. 

“(3) After the leasing program has been 
approved by the Secretary, or after eighteen 
months following the date of enactment of 
this section, whichever first occurs, no lease 
shall be issued unless it is for an area in- 
cluded in the approved leasing program and 
unless it contains provisions consistent with 
the approved leasing program, except that 
leasing shall be permitted to continue until 
such program is approved and for so long 
thereafter as such program is under judicial 
or administrative review pursuant to the 
provisions of this Act. 


“(e) The Secretary shall review the leasing 
program approved under this section at least 
once each year, and he may revise and re- 
approve such program, at any time, in the 
same manner as originally developed. 


“(f) The Secretary shall, by regulation, 
establish procedures for— 


“(1) receipt and consideration of nomina- 
tions for any area to be offered for lease or to 
be excluded from leasing; 


“(2) public notice of and participation in 
development of the leasing program; 


“(3) review by State and local governments 
which may be impacted by the proposed 
leasing; 

“(4) periodic consultation with State and 
local governments, oil and gas lessees and 
permittees, and representatives of other indi- 
viduals or organizations engaged in activity 
in or on the outer Continental Shelf, includ- 
ing those involved in fish and shellfish recov- 
ery, and recreational activities; and 

“(5) consideration of the coastal zone man- 
agement program being developed or admin- 
istered by an affected coastal State pursuant 
to section 305 or section 306 respectively of 
the Coastal Zone Management Act of 1972 
(16 U.S.C, 1454, 1455). 


Such procedures shall be applicable to any 
revision or reapproval of the leasing program. 


“(g) The Secretary may obtain from public 
sources, or purchase from private sources, any 
survey, data, report, or other information 
(including interpretations of such data, sur- 
vey, report, or other information) which may 
be necessary to assist him in preparing any 
environmental impact statement and in mak- 
ing other evaluations required by this Act. 
Data of a classified nature provided to the 
Secretary under the provisions of this sub- 
section shall remain confidential for such 
period of time as agreed to by the head of the 
department or agency from whom the infor- 
mation is requested. The Secretary shall 
maintain the confidentiality of all privileged 
data or information for such period of time 
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as is provided for in this Act, established by 
regulation, or agreed to by the parties. 

“(h) The heads of all Federal departments 
and agencies shall provide the Secretary with 
any nonprivileged information and may pro- 
vide the Secretary with any privileged infor- 
mation he requests to assist him in preparing 
the leasing program. Privileged information 
provided to the Secretary under the provi- 
sions of this subsection shall remain confi- 
dential for such period of time as agreed to 
by the head of the department or agency from 
whom the information is requested. In addi- 
tion, the Secretary shall utilize the existing 
capabilities and resources of such Federal de- 
partments and agencies by appropriate 
agreement. 

"SEC. 19. COORDINATION AND CONSULTATION 
WITH AFFECTED STATES AND LOCAL GOVERN- 
MENTS.—(a) Any Governor of any affected 
State or the executive of any affected local 
government in such State may submit recom- 
mendations to the Secretary regarding the 
size, timing, or location of a proposed lease 
sale or with respect to a proposed develop- 
ment and production plan. 

“(b) Such recommendations shall be sub- 
mitted within sixty days after notice of such 
proposed lease sale or ninety days after re- 
ceipt of such development and production 
plan. 

“(c) The Secretary shall accept recom- 
mendations of the Governor and may accept 
recommendations of the executive of any 
affected local government if he determines, 
after having provided the opportunity for 
consultation, that they provide for a reason- 
able balance between the national interest 
and the well-being of the citizens of the 
affected State. For the purposes of this sub- 
section, a determination of the national in- 
terest shall be based on the desirability of 
obtaining oil and gas supplies in a balanced 
manner and on the findings, purposes, and 
policies of this Act. The Secretary shall com- 
municate to the Governor, in writing, the 
reasons for his determination to accept or 
reject such Governor’s recommendations, or 
to implement any alternative means iden- 
tified in consultation with the Governor to 
provide for a reasonable balance between the 
national interest and the well-being of the 
citizens of the affected State. 

“(d) The Secretary's determination that 
recommendations provide, or do not provide, 
for a reasonable balance between the na- 
tional interest and the well-being of the 
citizens of the affected state shall be final 
and shall not, alone, be a basis for invalida- 
tion of a proposed lease sale or a proposed 
development and production plan in any suit 
or judicial review pursuant to section 23 of 
this Act, unless found to be arbitrary or 
capricious. 

“(e) The Secretary is authorized to enter 
into cooperative agreements with affected 
States for purposes which are consistent with 
this Act and other applicable Federal law. 
Such agreements may include, but not be 
limited to, the sharing of information (in 
accordance with the provisions of section 26 
of this Act), the joint utilization of available 
expertise, the facilitating of permitting pro- 
cedures, joint planning and review, and the 
formation of joint surveillance and monitor- 
ing arrangements to carry out applicable 
Federal and State laws, regulations, and stip- 
ulations relevant to outer Continental Shelf 
operations both onshore and offshore. 

“Sec. 20. ENVIRONMENTAL Stupres.—(a) (1) 
The Secretary shall conduct a study of any 
area or region included in any lease sale in 
order to establish information needed for 
assessment and management of environmen- 
tal impacts on the human, marine, and 
coastal environments of the outer Continen- 
tal Shelf and the coastal areas which may 
be affected by oil and gas development in 
such area or region. 

“(2) Each study required by paragraph 
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(1) shall be commenced not later than six 
months after the date of enactment of this 
section with respect to any area or region 
where a lease sale has been held or an- 
nounced by publication of a notice of pro- 
posed lease sale before such date of enact- 
ment, and not later than six months prior 
to the holding of a lease sale with respect 
to any area or region where no lease sale 
has been held or scheduled before such date 
of enactment. The Secretary may utilize in- 
formation collected In any study prior to 
such date of enactment. 

“(3) In addition to developing environ- 
mental information, any study of an area 
or region, to the extent practicable, shall be 
designed to predict impacts on the marine 
biota which may result from chronic low 
level pollution or large spills associated with 
outer Continental Shelf production, from 
the introduction of drill cuttings and drill- 
ing muds in the area, and from the laying 
of pipe to serve the offshore production 
area, and the impacts of development off- 
shore on the affected and coastal areas. 

“(b) Subsequent to the leasing and de- 
veloping of any area or region, the Secre- 
tary shall conduct such additional studies 
to establish environmental information as 
he deems necessary and shall monitor the 
human, marine, and coastal environments 
of such area or region in a manner designed 
to provide time-series and data trend in- 
formation which can be used for compari- 
son with any previously collected data for 
the -purpose of identifying any significant 
changes in the quality and productivity of 
such environments, for establishing trends 
in the areas studied and monitored, and 
for designing experiments to identify the 
causes of such changes. 

“(c) The Secretary shall, by regulation, 
establish procedures for carrying out his 
duties under this section, and shall plan and 
carry out such duties in full cooperation 
with affected States. To the extent that other 
Federal agencies have prepared environmen- 
tal impact statements, are conducting 
studies, or are monitoring the affected hu- 
man, marine, or coastal environment, the 
Secretary may utilize the information 
derived therefrom in lieu of directly con- 
ducting such activities. The Secretary may 
also utilize information obtained from any 
State or local government entity, or from 
any person, for the purposes of this section. 
For the purpose of carrying out his re- 
sponsibilities under this section, the Sec- 
retary may by agreement utilize, with or 
without reimbursement, the services, per- 
sonnel, or facilities of any Federal, State, 
or local government agency. 

“(d) The Secretary shall consider avail- 
able relevant environmental information in 
making decisions (including those relating 
to exploration plans, drilling permits, and 
development and production plans), in de- 
veloping appropriate regulations and lease 
conditions, and in issuing operating orders. 

“(e) As soon as practicable after the end 
of each fiscal year, the Secretary shall submit 
to the Congress and make available to the 
general public an assessment of the cumula- 
tive effect of activities conducted under this 
Act on the human, marine, and coastal en- 
vironments. 

“(f) In executing his responsibilities under 
this section, the Secretary shall, to the maxi- 
mum extent practicable, enter into appropri- 
ate arrangements to utilize on a reimbursa- 
ble basis the capabilities of the Department 
of Commerce. In carrying out such arrange- 
ments, the Secretary of Commerce is author- 
ized to enter into contracts or grants with 
any person, organization, or entity with 
funds appropriated to the Secretary of the 
Interior pursuant to this Act. 

“Sec. 21. SAFETY REGULATIONS.—(a) Upon 
the date of enactment of this section, the 
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Secretary and the Secretary of the Depart- 
ment in which the Coast Guard is operating 
shall, in consultation with each other and, 
as appropriate, with the heads of other Fed- 
eral departments and agencies, promptly 
commence a joint study of the adequacy of 
existing safety regulations, and of the tech- 
nology, equipment, and techniques availa- 
ble for the exploration, development, and pro- 
duction of the natural resources of the outer 
Continental Shelf. The results of this study 
shall be submitted to the President who shall 
submit a plan to Congress of his proposals 
to promote safety and health in the explora- 
tion, development, and production of the 
natural resources of the outer Continental 
Shelf. 

“(b) In exercising their respective respon- 
sibliities for the artificial islands, installa- 
tions, and other devices referred to in sec- 
tion 4(a)(1) of this Act, the Secretary, and 
the Secretary of the Department in which 
the Coast Guard is operating, shall require, 
on all new drilling and production operations 
and, wherever practicable, on existing opera- 
tions, the use of the best available and safest 
technologies which the Secretary determines 
to be economically feasible, wherever failure 
of equipment would have a significant effect 
on safety, health, or the environment, except 
where the Secretary determines that the in- 
cremental benefits are clearly insufficient to 
justify the incremental costs of utilizing such 
technology. 

“(c) Within sixty days after the date of 
enactment of this section, the Secretary of 
the Department in which the Coast Guard is 
operating shall promulgate regulations or 
Standards applying to diving activities in 
the waters above the outer Continental Shelf, 
and to other unregulated hazardous working 
conditions for which he determines such reg- 
ulations or standards are necessary. Such 
regulations or standards may be modified 
from time to time as necessary, and shall 
remain in effect until final regulations or 
standards are promulgated. 

“(d) Nothing in this section shall affect 
any authority provided by law to the Sec- 
retary of Transportation to establish and 
enforce pipeline safety standards and regu- 
lations. 

“(e) (1) In administering the provisions of 
this section, the Secretary shall consult and 
coordinate with the heads of other appropri- 
ate Federal departments and agencies for 
purposes of assuring that, to the maximum 
extent practicable, inconsistent or duplica- 
tive requirements are not imposed. 

“(2) The Secretary shall make available to 
any interested person a compilation of all 
safety and other regulations which are pre- 
pared and promulgated by any Federal de- 
partment or agency and applicable to activi- 
ties on the outer Continental Shelf. Such 
compilation shall be revised and updated 
annually. 

“Sec. 22, ENFORCEMENT.—(a) The appli- 
cable Federal officials shall strictly enforce 
safety and environmental regulations pro- 
mulgated pursuant to this Act. Each Federal 
department and agency may by agreement 
utilize, with or without reimbursement, the 
services, personnel, or facilities of other Fed- 
eral departments and agencies for the en- 
forcement of their respective regulations, 


“(b) It shall be the duty of any holder of 
a lease or permit under this Act to— 


“(1) maintain all places of employment 
within such lease area or within the area 
covered by such permit in compliance with 
occupational safety and health standards 
and, in addition, free from recognized haz- 
ards to employees of the lease holder or 
permit holder or of any contractor or sub- 
contractor operating within such lease area 
or within the area covered by such permit 
on the outer Continental Shelf; 
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“(2) maintain all operations within such 
lease area or within the area covered by such 
permit in compliance with regulations in- 
tended to protect persons, property, and the 
environment on the outer Continental Shelf; 
and 

“(3) allow prompt access, at the site of 
any operation subject to safety regulations, 
to any inspector, and to provide such docu- 
ments and records which are pertinent to 
occupational or public health, safety, or en- 
vironmental protection, as may be requested, 

“(c) The Secretary and the Secretary of 
the Department in which the Coast Guard 
is operating shall individually, or jointly if 
they so agree, promulgate regulations to pro- 
vide for— 

“(1) scheduled onsite inspection, at least 
once a year, of each facility on the outer 
Continental Shelf which is subject to any 
environmental or safety regulation promul- 
gated pursuant to this Act, which inspection 
shall include all safety equipment designed 
to prevent or ameliorate blowouts, fires, spill- 
ages, or other major accidents; and 

“(2) periodic onsite inspection, at least 
once a year, without advance notice to the 
operator of such facility to assure compliance 
with such environmental or safety regula- 
tions. 

“(d) (1) The Secretary or the Secretary of 
the Department in which the Coast Guard 
is operating shall make an investigation and 
public report on each major fire and each 
major oil spillage occurring as a result of 
operations conducted pursuant to this Act, 
and may, in his discretion, make an in- 
vestigation and report of lesser oil spillages. 
For purposes of this subsection, a major 
oll spillage is any spillage in one instance 
of more than two hundred barrels of oil 
during a period of thirty days. All holders 
of leases or permits issued or maintained 
under this Act shall cooperate with the ap- 
propriate Secretary in the course of any such 
investigation. 

“(2) The Secretary or the Secretary of the 
Department in which the Coast Guard is 
Operating shall make an investigation and 
public report on any death or serious injury 
occurring as a result of operations conducted 
pursuant to this Act, and may, in his dis- 
cretion, make an investigation and report of 
any injury. For purposes of this subsection, 
a serious injury is one resulting in sub- 
stantial impairment of any bodily unit or 
function. All holders of leases or permits 
issued or maintained under this Act shall 
cooperate with the appropriate Secretary in 
the course of any such investigation. 

“(3) For purposes of carrying out their 
responsibilities under this section, the Sec- 
retary and the Secretary of the Department 
in which the Coast Guard is operating may 
by agreement utilize, with or without re- 
imbursement, the services, personnel, or fa- 
cilities of any Federal department or agency. 

“(e) The Secretary, or, in the case of oc- 
cupational safety and health, the Secretary 
of the Department in which the Coast Guard 
is operating, shall consider any allegation 
from any person of the existence of a vio- 
lation of a safety regulation issued under 
this Act. The respective Secretary shall an- 
swer such allegation no later than ninety 
days after receipt thereof, stating whether 
or not such alleged violation exists and if 
so, what action has been taken. 

“(f) In any investigation conducted pur- 
suant to this section, the Secretary or the 
Secretary of the Department in which the 
Coast Guard is operating shall have power 
to summon witnesses and to require the pro- 
duction of books, papers, documents, and 
any other evidence. Attendance of witnesses 
or the production of books, papers, docu- 
ments, or any other evidence shall be com- 
pelled by a similar process as in district 
courts of the United States. Such Secretary, 
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or his designee, shall administer all necessary 
oaths to any witnesses summoned before 
such investigation. 

“(g) The Secretary shall, after consulta- 
tion with the Secretary of the Department 
in which the Coast Guard is operating, in- 
clude in his annual report to Congress re- 
quired by section 15 of this Act the number 
of violations of safety regulations reported 
or alleged, the investigations undertaken, the 
results of such investigations, and any ad- 
ministrative or judicial action taken as a 
result of such investigations. 

“Sec. 23. CITIZEN SUITS, COURT Jurispic- 
TION, AND JUDICIAL REvIEW.—(a)(1) Except 
as provided in this section, any person hav- 
ing a valid legal interest which is or may be 
adversely affected may commence a civil ac- 
tion on his own behalf to compel compliance 
with this Act against any person, including 
the United States, and any other government 
instrumentality or agency (to the extent 
permitted by the eleventh amendment to the 
Constitution) for any alleged violation of 
this Act or any regulation promulgated un- 
der this Act, or of the terms of any permit 
or lease by the Secretary under this Act. 

“(2) Except as provided in paragraph (3) 
of this subsection, no action may be com- 
menced under subsection (a)(1) of this 
section— 

“(A) prior to sixty days after the plaintiff 
has given notice of the alleged violation, in 
writing under oath, to the Secretary and any 
other appropriate Federal official, to the 
State in which the violation allegedly oc- 
curred or is occurring, and to any alleged 
violator; and 

“(B) if the Attorney General has com- 
menced and is diligently prosecuting a civil 
action in court of the United States of a 
State with respect to such matter, but in 
any such action any person having a legal 
interest which is or may be adversely af- 
fected may intervene as a matter of right. 

"(3) An action may be brought under this 
subsection immediately after notification of 
the alleged violation in any case in which the 
alleged violation constitutes an imminent 
threat to the public health or safety or would 
immediately affect a legal interest of the 
plaintiff. 

“(4) In any action commenced pursuant 
to this section, the Attorney General, upon 
the request of the Secretary, or any other 
appropriate Federal official, may intervene 
as a matter of right. 

“(5) A court, in issuing any final order in 
any action brought pursuant to subsection 
(a) (1) or subsection (c) of this section, may 
award costs of litigation, including reason- 
able attorneys’ and expert witness fees, to 
any party, whenever such court determines 
such award is appropriate. The court may, 
if a temporary restraining order or prelimi: 
nary injunction is sought, require the filing 
of a bond or equivalent security in a suffi- 
cient amount to compensate for any loss 
or damage suffered, in accordance with the 
Federal Rules of Civil Procedure. 

“(6) Except as provided in subsection (c) 
of this section, all suits challenging actions 
or decisions allegedly in violation of, or 
seeking enforcement of, the provisions of 
this Act, or any regulation promulgated un- 
der this Act, or the terms of any permit or 
lease issued by the Secretary under this Act, 
shall be undertaken in accordance with the 
procedures described in this subsection. 
Nothing in this section shall restrict any 
right which any person or class of persons 
may have under any other Act or common 
law to seek appropriate relief. 

"(b) Excevt as provided in subsection (c) 
of this section, the district courts of the 
United States shall have jurisdiction of cases 
and controversies arising out of, or in con- 
nection with (1) any operation conducted 
on the outer Continental Shelf which in- 
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volves exploration, development, or produc- 
tion of the natural resources of the subsoil 
and seabed of the outer Continental Shelf, 
or which involves rights to such natural re- 
sources, or (2) the cancellation, suspension, 
or termination of a lease or permit under 
this Act. Proceedings with respect to any 
such case or controversy may be instituted 
in the judicial district in which any de- 
fendant resides or may be found, or in the 
judicial district of the State nearest the 
place the cause of action arose. 

“(c)(1) Any action of the Secretary to 
approve a leasing program pursuant to sec- 
tion 18 of this Act shall be subject to judi- 
cial review only in the United States Court 
of Appeals for the District of Columbia. 

“(2) Any action of the Secretary to ap- 
prove, require modification of, or disapprove 
any exploration plan or any development and 
production plan under this Act shall be sub- 
ject to judicial review only in a United 
States court of appeals for a circuit in which 
an affected State is located. 

(3) The judicial review specified in para- 
graphs (1) and (2) of this subsection shall 
be available only to a person who (A) par- 
ticipated in the administrative proceedings 
related to the actions specified in such 
paragraphs, (B) is adversely affected or ag- 
grieved by such action, (C) files a petition 
for review of the Secretary’s action within 
sixty days after the date of such action, and 
(D) promptly transmits copies of the peti- 
tion to the Secretary and to the Attorney 
General. 

“(4) Any action of the Secretary specified 
in paragraph (1) or (2) shall only be sub- 
ject to review pursuant to the provisions of 
this subsection, and shall be specifically ex- 
cluded from citizen suits which are permitted 
pursuant to subsection (a). 

"(5) The Secretary shall file in the appro- 
priate court the record of any public hear- 
ings required by this Act and any additional 
information upon which the Secretary based 
his decision, as required by section 2112 of 
title 28, United States Code. Specific objec- 
tions to the action of the Secretary shall be 
considered by the court only if the issues 
upon which such objections are based have 
been submitted to the Secretary during the 
administrative proceedings related to the ac- 
tions involved. 

“(6) The court of appeals conducting a 
proceeding pursuant to this subsection shall 
consider the matter under review solely on 
the record made before the Secretary. The 
findings of the Secretary, if supported by 
substantial evidence on the record considered 
as a whole, shall be conclusive. The court 
may affirm, vacate, or modify any order or 
decision or may remand the proceedings to 
the Secretary for such further action as it 
may direct. 

“(7) Upon the filing of the record with the 
court pursuant to paragraph (5), the juris- 
diction of the court shall be exclusive and 
its judgment shall be final, except that such 
judgment shall be subject to review by the 
Supreme Court of the United States upon 
writ of certiorari. 

“SEC. 24. REMEDIES AND PENALTIES.—(a) 
Upon a request by the Secretary, the Attor- 
ney General may institute a civil action in 
the District Court of the United States for 
the District in which the affected operation 
is located for a temporary restraining order, 
injunction, or other appropriate remedy to 
enforce any provision of this Act, any regula- 
tion or order issued under this Act, of any 
term of a lease, license, or permit issued 
pursuant to this Act. 

“(b) If any person fails to comply with 
any provision of this Act, or any term of a 
lease, license, or permit issued pursuant to 
this Act, or any regulation or order issued 
under this Act, after notice of such failure 
and expiration of any reasonable period 
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allowed for corrective action, such person 
shall be liable for a civil penalty of not more 
than $10,000 for each day of the continuance 
of such failure. The Secretary may assess, 
collect, and compromise any such penalty. 
No penalty shall be assessed until the person 
charged with a violation has been given an 
opportunity for a hearing. 

"(c) Any person who knowingly and will- 
fully (1) violates any provision of this Act, 
any term of a lease, license, or permit issued 
pursuant to this Act, or any regulation or 
order issued under the authority of this Act 
designed to protect health, safety, or the 
environment or conserve natural resources, 
(2) makes any false statement, representa- 
tion, or certification in any application, rec- 
ord, report, or other document filed or re- 
quired to be maintained under this Act, (3) 
falsifies, tampers with, or renders inaccurate 
any monitoring device or method of record 
required to be maintained under this Act, or 
(4) reveals any data or information required 
to be kept confidential by this Act shall, 
upon conviction, be punished by a fine of 
not more than $100,000, or by imprisonment 
for not more than ten years, or both. Each 
day that a violation under clause (1) of this 
subsection continues, or each day that any 
monitoring device or data recorder remains 
inoperative or inaccurate because of any ac- 
tivity described in clause (3) of this subsec- 
tion, shall constitute a separate violation. 

“(d) Whenever a corporation or other en- 
tity is subject to prosecution under subsec- 
tion (c) of this section, any officer or agent 
of such corporation or entity who knowingly 
and willfully authorized, ordered, or carried 
out the proscribed activity shall be subject 
to the same fines or imprisonment, or both, 
as provided for under subsection (c) of this 
section. 

“(e) The remedies and penalties prescribed 
in this Act shall be concurrent and cumula- 
tive and the exercise of one shall not pre- 
clude the exercise of the others. Further, the 
remedies and penalties prescribed in this Act 
shall be in addition to any other remedies 
and penalties afforded by any other law or 
regulation. 

“Sec. 25. Or, AND Gas DEVELOPMENT AND 
PropucTion.—(a)(1) Prior to development 
and production pursuant to an oil and gas 
lease issued after the date of enactment of 
this section in a frontier area, or issued or 
maintained prior to such date of enactment, 
in a frontier area, with respect to which no 
oil or gas has been discovered in paying 
quantities prior to such date of enactment, 
the lessee shall submit a development and 
production plan (hereinafter in this section 
referred to as a ‘plan’) to the Secretary, for 
approval pursuant to this section. 

“(2) A plan shall be accompanied by a 
statement describing all facilities and opera- 
tions, other than those on the outer Conti- 
nental Shelf, proposed by the lessee and 
known by him (whether or not owned or 
operated by such lessee) which will be con- 
structed or utilized in the development, pro- 
duction, transportation, processing, or refin- 
ing of oil or gas from the lease area, includ- 
ing the location and site of such facilities 
and operations, the land, labor, material, 
and energy requirements associated with 
such facilities and operations, and all envir- 
onmental and safety safeguards to be imple- 
mented. 


“(3) Except for any privileged information 
(as such term is defined in regulations is- 
sued by the Secretary), the Secretary, within 
ten days after receipt of a plan and state- 
ment, shall (A) submit such Plan and state- 
ment to the Governor of any affected State, 
and upon request, to the executive of any 
affected local government, and (B) make 
such plan and statement available to any 
other appropriate interstate regional entity 
and the public. 

“(b) After the date of enactment of this 
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section, no-oil and gas lease may be issued 
pursuant to this Act in any frontier area, 
unless such lease requires that development 
and production of reserves be carried out in 
accordance with a plan which complies with 
the requirements of this section. 

“(c) A plan may apply to more than one oil 
and gas lease, and shall set forth, in the 
degree of detail established by regulations 
issued by the Secretary— 

“(1) the specific work to be performed; 

“(2) a description of all facilities and Op- 
erations located on the outer Continental 
Shelf which are proposed by the lessee or 
known by him (whether or not owned or op- 
erated by such lessee) to be directly related 
to the proposed development, including the 
location and size of such facilities and op- 
erations, and the land, labor, material, and 
energy requirements associated with such fa- 
cilities and operations; 

“(3) the environmental safeguards to be 
implemented on the outer Continental Shelf 
and how such safeguards are to be imple- 
mented; 

“(4) all safety standards to be met and 
how such standards are to be met; 

“(5) an expected rate of development and 
production and a time schedule for perform- 
ance; and 

“(6) such other relevant information as 
the Secretary may by regulation require. 

“(d) The Secretary shall not grant any 
license or permit for any activity described 
in detail in a plan and affecting any land use 
or water use in the coastal zone of a State 
with a coastal zone management program ap- 
proved pursuant to section 306 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1455), unless the State concurs or is conclu- 
sively presumed to concur with the consist- 
ency certification accompanying such plan 
pursuant to subsections 307(c) (3)(B) (i) or 
(il) of such Act, or the Secretary of Com- 
merce makes the finding authorized by sub- 
section 307(c) (3) (B) (ili) of such Act. 


“(e)(1) The Secretary shall, at least once 
in each frontier area, declare the approval of 
a development and production plan or plans 
to be a major Federal action. In preparing 
an environmental impact statement on such 


action, the Secretary shall evaluate the 
cumulative effect on the area and the af- 
fected States as a result of activities pro- 
posed in the plan or plans submitted for ap- 
proval, plans previously approved and avail- 
able preliminary plans for production in the 
area. 

“(2) The Secretary may require lessees of 
tracts for which development and production 
plans have not been approved, to submit 
preliminary or final plans for their leases, 
prior to or immediately after a determina- 
tion by the Secretary that the procedures un- 
der the National Environmental Policy Act 
of 1969 shall commence. 

“(f) If approval of a development and pro- 
duction plan is found to be a maior Federal 
action, the Secretary shall transmit the draft 
environmental impact statement to the Gov- 
ernor of any affected State, and upon re- 
quest, to the executive of any local govern- 
ment, and shall make such draft available 
to any appropriate interstate regional entity 
and the public. 

“(g) If approval of a development and 
production plan is not found to be a major 
Federal action, the Governor of any affected 
State, and the executive of any affected local 
government area shall have ninety days from 
receipt of the plan from the Secretary or 
from the date it is made available to submit 
comments and recommendations. Such com- 
ments and recommendations shall be made 
available to the public upon request. In ad- 
dition, any interested person may submit 
comments and recommendations. 

“(h) (1) After reviewing the record of any 
public hearing held with respect to the ap- 
proval of a plan pursuant to the National 
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Environmental Policy Act of 1969 or the com- 
ments and recommendations submitted un- 
der subsection (g) of this section, the Sec- 
retary shall, within sixty days after the re- 
lease of the final environmental impact state- 
ment prepared pursuant to the National En- 
vironmental Policy Act of 1969 in accordance 
with subsection (e) of this section, or sixty 
days after the period provided for comment 
under subsection (g) of this section, ap- 
prove, disapprove, or require modifications 
of the plan. The Secretary shall require mod- 
ification of a plan if he determines that the 
lessee has failed to make adequate provision 
in such plan for safe operations on the lease 
area or for protection of the human, marine, 
or coastal environment, including compli- 
ance with the regulations prescribed by the 
Secretary pursuant to paragraphs (8) and 
(9) of section 5(a) of this Act. The Secre- 
tary shall disapprove a plan— 

“(A) if the lessee fails to demonstrate that 
he can comply with the requirements of this 
Act or other applicable Federal law, includ- 
ing the regulations prescribed by the Secre- 
tary pursuant to paragraphs (8) and (9) of 

ction 5(a) of this Act; 

“(B) if any of the activities described in 
detail therein for which a federal license or 
permit is required and which affects any 
land use or water use in the coastal zone of 
a state with a coastal zone management pro- 
gram approved pursuant to section 306 of 
the Coastal Zone Management Act of 1972 
(16 U.S.C. 1455), do not receive concurrence 
by such state with respect to the consistency 
certification accompanying such plan pur- 
suant to subsections 307(c) (3) (B) (i) or (il) 
of such Act and the Secretary of Commerce 
does not make the finding authorized by 
section 307(c) (3) (B) (ill) of such Act; 

“(C) if operations threaten national secu- 
rity or national defense; or 

“(D) if the Secretary determines, because 
of exceptional geological conditions in the 
lease area, exceptional resource values in the 
marine or coastal environment, or other ex- 
ceptional circumstances, that (1) implemen- 
tation of the plan would probably cause seri- 
ous harm or damage to life (including fish 
and other aquatic life), to property, to any 
mineral deposits (in areas leased or not 
leased), to the national security or defense, 
or to the marine, coastal or human environ- 
ments, (ii) the threat of harm or damage 
will not disappear or decrease to an accept- 
able extent within a reasonable period of 
time, and (iil) the advantages of disapprov- 
ing the plan outweigh the advantages of de- 
velopment and production. 

“(2)(A) If a plan is disapproved— 

“(1) under subparagraph (A) of para- 
graph (1); or 

“(it) under subparagraph (B) of para- 
graph (1) with respect to a lease issued after 
approval of a coastal zone management pro- 
gram pursuant to the Coastal Zone Manage- 
ment Act of 1972 (16 US.C. 1455), 
the lessee shall not be entitled to compen- 
sation because of such disapproval. 

“(B) If a plan is disapproved— 

“(i) under subparagraph (C) or (D) of 
paragraph (1); or 

“(ii) under subparagraph (B) of para- 
graph (1) with respect to a lease issued be- 
fore approval of a coastal zone management 
program pursuant to the Coastal Zone Man- 
agement Act of 1972, and such approval oc- 
curs after the lessee has submitted a plan 
to the Secretary, 
the term of the lease shall be duly extended, 
and at any time within five years after such 
disapproval, the lessee may reapply for ap- 
proval of the same or a modified plan, and 
the Secretary shall approve, disapprove, or 
require modifications of a plan in accord- 
ance with this subsection. 


“(C) Upon the expiration of the five-year 
period described in subparagraph (B) of this 
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paragraph, or, in the Secretary’s discretion, 
at an earlier time upon request of a lessee, if 
the Secretary has not approved a plan, the 
Secretary shall cancel the lease. Such can- 
cellation shall not foreclose any claim for 
compensation as may be required by the 
Constitution of the United States or any 
other law. The Secretary may, at any time 
within the five-year period described in such 
subparagraph (B), require the lessee to sub- 
mit a plan of development and production 
for approval, disapproval, or modification. If 
the lessee fails to submit a required plan ex- 
peditiously and in good faith, the Secretary 
shall find that the lessee has not been duly 
diligent in pursuing his obligations under 
the lease, and shall immediately cancel such 
lease, without compensation, under the pro- 
visions of section 5(c) of this Act. 

“(3) The Secretary shall, from time to 
time, review each plan approved under this 
section. Such review shall be based upon 
changes in available information and other 
onshore or offshore conditions affecting or 
impacted by development and production 
pursuant to such plan. If the review indi- 
cates that the plan should be revised to 
meet the requirements of this subsection, 
the Secretary shall require such revision. 

“(i) The Secretary may approve any re- 
vision of an approyed plan proposed by the 
lessee if he determines that such revision 
will lead to greater recovery of oil and nat- 
ural gas, improve the efficiency, safety, and 
environmental protection of the recovery 
operation, is the only means available to 
avoid substantial economic hardship to the 
lessee, or is otherwise not inconsistent with 
the provisions of this Act, to the extent such 
revision is consistent with protection of the 
marine and coastal environments. Any re- 
vision of an approved plan which the Secre- 
tary determines is significant shall be re- 
viewed in accordance with subsections (d) 
through (g) of this section. 

“(j) Whenever the owner of any lease fails 
to submit a plan in accordance with regula- 
tions issued under this section, or fails to 
comply with an approved plan, the lease 
may be cancelled in accordance with section 
5(c) and (d). Termination of a lease be- 
cause of failure to comply with an approved 
plan, including required modifications or 
revisions, shall not entitle a lessee to any 
compensation. 

“(k) If any development and production 
plan submitted to the Secretary pursuant to 
this section provides for the production and 
transportation of natural gas, the lessee 
shall contemporaneously submit to the Fed- 
eral Power Commission that portion of such 
plan which relates to production of natural 
gas and the facilities for transportation of 
natural gas. The Secretary and the Federal 
Power Commission shall agree as to which 
of them shall prepare any environmental 
impact statement which may be required 
pursuant to the National Environmental 
Policy Act of 1969 applicable to such por- 
tion of such plan, or conduct studies as to 
the effect on the environment of implement- 
ing it. Thereafter, the findings and recom- 
mendations by the agency preparing such 
environmental impact statement or con- 
ducting any studies which they may deem 
desirable pursuant to that agreement shall 
be adopted by the other agency, and such 
other agency shall not independently pre- 
pare another environmental impact state- 
ment or duplicate such studies with respect 
to such portion of such plan, but the Fed- 
eral Power Commission, in connection with 
its review of an application for a certificate 
of public convenience and necessity applica- 
ble to such transportation facilities pur- 
suant to section 7 of the Natural Gas Act 
(15 U.S.C. 717), may prepare such environ- 
mental studies or statement relevant to cer- 
tification of such transportation facilities 
as have not been covered by an environ- 


CONGRESSIONAL RECORD— HOUSE 


mental impact statement or studies pre- 
pared by the Secretary. The Secretary, in 
consultation with the Federal Power Com- 
mission, shall promulgate rules to imple- 
ment this subsection, but the Federal Power 
Commission shall retain sole authority with 
respect to rules and procedure applicable to 
the filing of any application with the Com- 
mission and to all aspects of the Commis- 
sion’s review of, and action on, any such 
application, 

“(1) An oil and gas lease issued or main- 
tained under this Act which is located in 
any area which is not a frontier area shall 
be subject to the provisions of this section 
if the Secretary determines, pursuant to 
regulations prescribed by the Secretary, that 
the likely environmental or onshore impacts 
of the development and production of such 
lease make the application of the provisions 
of this section in the public interest. 

“Sec. 26, OUTER CONTINENTAL SHELF OIL 
AND GAS INFORMATION PROGRAM.—(a) (1) (A) 
Any lessee or permittee conducting any ex- 
ploration for, or development or production 
of, oil or gas pursuant to this Act shall pro- 
vide the Secretary access to all data and in- 
formation (including processed, analyzed 
and interpreted information) obtained from 
such activity and shall provide copies of such 
data and information as the Secretary may 
request. Such data and information shall be 
provided in accordance with regulations 
which the Secretary shall prescribe. 

“(B) If an interpretation provided pur- 
suant to subparagraph (A) of this paragraph 
is made in good faith by the lessee or per- 
mittee, such lessee or permittee shall not be 
held responsible for any consequence of the 
use of or reliance upon such interpretation, 

“(C) Whenever any data is provided to the 
Secretary pursuant to subparagraph (A) of 
this paragraph— 

“(i) by a lessee, in the form and manner 
of processing which is utilized by such lessee 
in the normal conduct of his business, the 
Secretary shall pay the reasonable cost of re- 
producing such data; and 

“(ii) by a lessee, in such other form and 
manner of processing as the Secretary may 
request, or by a permittee, the Secretary shall 
pay the reasonable cost of processing and re- 
producing such data, 


pursuant to such regulations as he may 
prescribe. 

“(2) Each Federal department and agency 
shall provide the Secretary with any data 
obtained by such Federal department or 
agency conducting exploration pursuant to 
section 11 of this Act, and any other in- 
formation which may be necessary or useful 
to assist him in carrying out the provisions 
of this Act. 

“(b) (1) Data and information provided to 
the Secretary pursuant to subsection (a) of 
this section shall be processed, analyzed, and 
interpreted by the Secretary for purposes of 
carrying out his duties under this Act, 

“(2) As soon as practicable after informa- 
tion provided to the Secretary pursuant to 
subsection (a) of this section is processed, 
analyzed, and interpreted, the Secretary shall 
make available to the affected States and to 
any requesting affected local government, a 
summary of data designed to assist them 
in planning for the onshore impacts of pos- 
sible oil and gas development and produc- 
tion. Such summary shall include estimates 
of (A) the oil and gas reserves in areas leased 
or to be leased, (B) the size and timing of 
development if and when oil or gas, or both is 
found, (C) the location of pipelines, and (D) 
the general location and nature of onshore 
facilities. 

‘“(c) The Secretary shall prescribe regula- 
tions to (1) assure that the confidentiality 
of privileged information received by the 
Secretary under this section will be main- 
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tained, and (2) set forth the time periods 
and conditions which shall be applicable to 
the release of such information. Such 
regulations shall include a provision that no 
such information will be transmitted to any 
affected State unless the lessee, or the per- 
mittee and all persons to whom such per- 
mittee has sold such information under 
promise of confidentiality, agree to such 
transmittal. 

“(d)(1) The Secretary shall transmit to 
any affected State— 

“(A) a copy of all relevant actual or pro- 
posed programs, plans, reports, environmen- 
tal impact statements, tract nominations 
(including negative nominations) and other 
lease sale information, any similar type of 
relevant information, and all modifications 
and revisions thereof and comments thereon, 
prepared or obtained by the Secretary pur- 
suant to this Act; 

“(B) (i) the summary of data prepared by 
the Secretary pursuant to subsection (b) (2) 
of this section, and (ii) any other processed, 
analyzed, or interpreted data prepared by 
the Secretary pursuant to subsection (b) (1) 
of this subsection, unless the Secretary 
determines that transmittal of such data 
prepared pursuant to subsection (b) (1) 
would unduly damage the competitive posi- 
tion of the lessee or permittee who provided 
the Secretary with the information which 
the Secretary had processed, analyzed, or 
interpreted; and 

“(C) any relevant information received by 
the Secretary pursuant to subsection (a) of 
this section, subject to any applicable re- 
quirements as to confidentiality which are 
set forth in regulations prescribed under 
subsection (c) of this section. 

“(2) Notwithstanding the provisions of 
any regulation required pursuant to the 
second sentence of subsection (c) of this 
section, the Governor of any affected State 
may designate an appropriate State official 
to inspect, at a regional location which the 
Secretary shall designate, any privileged in- 
formation received by the Secretary regard- 
ing any activity adjacent to such State, 
except that no such inspection shall take 
place prior to the sale of a lease covering 
the area in which such activity was con- 
ducted. Knowledge obtained by such State 
during such inspection shall be subject to 
applicable requirements as to confidentiality 
which are set forth in regulations prescribed 
under subsection (c) of this section. 

“(e) Prior to transmitting any privileged 
information to any State, or granting such 
State access to such information, the Secre- 
tary shall enter into a written agreement 
with the Governor of such State in which 
such State agrees, as a condition precedent 
to receiving or being granted access to such 
information, to waive the defenses set forth 
in subsection (f)(2) of this section, and to 
hold the United States harmless from any 
violations of the regulations prescribed pur- 
suant to subsection (c) that the State or its 
employees may commit. 

“(f)(1) Whenever any employee of the 
Federal Government or of any State reveals 
information in violation of the regulations 
prescribed pursuant to subsection (c) of this 
section, the lessee or permittee who supplied 
such information to the Secretary or to any 
other Federal official, and any person to 
whom such lessee or permittee has sold such 
information under promise of confidential- 
ity, may commence a civil action for dam- 
ages in the appropriate district court of the 
United States against the Federal Govern- 
ment or such State, as the case may be. 

“(2) In any action commenced against the 
Federal Government or a State pursuant to 
paragraph (1) of this subsection, the Fed- 
eral Government or such State, as the case 
may be, may not raise as a defense (A) any 
claim of sovereign immunity, or (B) any 
claim that the employee who revealed the 
privileged information which is the basis of 
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such suit was acting outside the scope of 
his employment in revealing such informa- 
tion. 

“(g) Any provisions of State or local law 
which provides for public access to any 
privileged information received or obtained 
by any person pursuant to this Act is ex- 
pressly preempted by the provisions of this 
section, to the extent that it applies to such 
information, 

“(h) If the Secretary finds that any State 
cannot or does not comply with the regula- 
tions issued under subsection (c) of this sec- 
tion, he shall thereafter withhold transmit- 
tal and deny inspection of privileged infor- 
mation to such State until he finds that such 
State can and will comply with such regula- 
tions. 

“(i) The regulations prescribed pursuant 
to subsection (c) of this section, and the 
provisions of subsection 552(b) (9) of title 5, 
United States Code, shall not apply to any 
information obtained in the conduct of geo- 
logical or geophysical explorations by any 
Federal agency (or any person acting under 
a service contract with such agency) pursu- 
ant to section 11 of this Act. 

"SEC. 27. FEDERAL PURCHASE AND DISPOSI- 
TION OF OIL AND Gas.—(a)(1) Except as may 
be necessary to comply with the provisions 
of section 7 of this Act, all royalties or net 
profit shares, or both, accruing to the United 
States under any oil and gas lease issued or 
maintained under this Act, shall, on demand 
of the Secretary, be paid in oil or gas. 

“(2) Except as otherwise provided in sec- 
tion 12(b) of this Act, the United States shall 
have the right to purchase not to exceed 1624 
per centum by volume of the oil and gas pro- 
duced pursuant to a lease issued under this 
Act, at the regulated price, or, if no regulated 
price applies, at the fair market value at the 
wellhead of the oil and gas saved, removed, 
or sold, except that any oil or gas obtained 
by the United States as royalty or net profit 
share shall be credited against the amount 
that may be purchased under this subsection. 

“(3) Title to any royalty, net profit share, 
or purchased oil or gas may be transferred, 
upon request, by the Secretary to the Sec- 
retary of Defense, to the Administrator of 
the General Services Administration, or to 
the Administrator of the Federal Energy Ad- 
ministration, for disposal within the Federal 
Government. 

“(b)(1) The Secretary, pursuant to such 
terms as he determines and in the absence 
of any provision of law which provides for the 
mandatory allocation of such oil in amounts 
and at prices determined by such provision, 
or regulations issued in accordance with such 
provision, may offer to the public and sell by 
competitive bidding for not more than its 
regulated price, or, if no regulated price ap- 
plies, not less than its fair market value any 
part of the oil (A) obtained by the United 
States pursuant to any lease as royalty or net 
profit share, or (B) purchased by the United 
States pursuant to subsection (a) (2) of this 
section. 


“(2) Whenever, after consultation with the 
Administrator of the Federal Energy Admin- 
istration, the Secretary determines that small 
refiners do not have access to adequate sup- 
plies of oil at equitable prices, the Secretary 
may dispose of any oil which is taken as a 
royalty or net profit share accruing or re- 
served to the United States pursuant to any 
lease issued or maintained under this Act, 
or purchased by the United States pursuant 
to subsection (a) (2) of this section, by con- 
ducting a lottery for the sale of such oil, 
or may equitably allocate such oil among the 
competitors for the purchase of such oil, at 
the regulated price, or if no regulated price 
applies, at its fair market value. The Secre- 
tary shall limit participation in any lottery 
or allocated sale to assure such access and 
shall publish notice of such sale, and the 
terms thereof, at least thirty days in advance 


of such sale. Such notice shall include qual- 
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ifications for participation, the amount of 
oil to be sold, and any limitation in the 
amount of oil which any participant may be 
entitled to purchase. Any oil sold or allocated 
to small refiners under this paragraph shall 
be credited against the amount required to 
be offered to small refiners under section 8 
(b) (7) of this Act. 

“(3) Whenever a provision of law is in 
effect which provides for the mandatory al- 
location of such oil in amounts or at prices 
determined by such provision, or regulations 
issued in accordance with such provision, the 
Secretary may only sell such oil in accord- 
ance with such provision of law or regula- 
tions. 

“(c)(1) Except as provided in paragraph 
(2) of this subsection, the Secretary, pur- 
suant to such terms as he determines, may 
offer to the public and sell by competitive 
bidding for not more than its regulated price, 
or, if no regulated price applies, not less than 
its fair market value any part of the gas (A) 
obtained by the United States pursuant toa 
lease as royalty or net profit share, or (B) 
purchased by the United States pursuant to 
subsection (a)(2) of this section. 

“(2) Whenever, after consultation with 
and advice from the Administrator of the 
Federal Energy Administration and the 
Chairman of the Federal Power Commission, 
the Secretary determines that an emergency 
shortage of natural gas is threatening to 
cause severe economic or social dislocation 
in any region of the United States and that 
such region can be serviced in a practical, 
feasible, and efficient manner by royalty, net 
profit share, or purchased gas obtained pur- 
suant to the provisions of this subsection, 
the Secretary may allocate or conduct a lot- 
tery for the sale of such gas, and shall limit 
participation in any allocated or lottery sale 
of such gas to any person servicing such re- 
gion, but he shall not sell any such gas for 
more than its regulated price, or, if no regu- 
lated price applies, less than its fair market 
value. Prior to allocating any gas pursuant 
to this paragraph, the Secretary shall con- 
sult with the Federal Power Commission. 

“(d) The lessee shall take any Federal oll 
or gas for which no acceptable bids are re- 
ceived, as determined by the Secretary, and 
which is not transferred pursuant to sub- 
section (a)(3) of this section, and shall pay 
to the United States a cash amount equal 
to the regulated price, or, if no regulated 
price applies, the fair market value of the 
oll or gas so obtained. 

“(e) As used in this section— 

“(1) the term ‘regulated price’ means the 
highest price— 

“(A) at which Federal oil may be sold pur- 
suant to the Emergency Petroleum Allocation 
Act of 1973 and any rule or order issued under 
such Act; 


“(B) at which natural gas may be sold to 
natural-gas companies pursuant to the Nat- 
ural Gas Act and any rule or order issued 
under such Act; or 

“(C) at which either Federal oil cr gas may 
be sold under any other provision of law or 
rule or order thereunder which sets a price 
(or manner for determining a price) for oll or 
gas produced pursuant to a lease or permit 
issued in accordance with this Act; and 

SEC. 28. LIMITATIONS ON EXPORTS.— (a) Ex- 
cept as provided in subsection (d), any oil or 
gas produced from the outer Continental 
Shelf shall be subject to the requirements 
and provisions of the Export Administration 
Act of 1969. 


(b) Before any oil or gas subject to this 
section may be exported under the require- 
ments and provisions of the Export Adminis- 
tration Act of 1969, the President shall make 
and publish an express finding that such ex- 
ports will not increase the number of barrels 


of oil or cubic feet of gas Imported into this 
country, are in the national interest, and are 


in accordance with the provisions and re- 
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quirements of the Export Administration Act 
of 1969. 

(c) The President shall submit reports to 
the Congress containing the findings made 
under this section, and after the date of 
receipt of such reports Congress shall have a 
period of sixty calendar days, thirty days of 
which Congress must have been in session, to 
consider whether exports under the terms of 
this section meet the requirements of subsec- 
tion (b). If Congress within such time period 
passes a concurrent resolution of disapproval 
Stating disagreement with any of the Presi- 
dent's findings concerning the requirements 
of subsection (b), further exports made pur- 
suant to such Presidential findings shall 
cease. 

(d) The provisions of this section shall not 
apply to any oil or gas which is either ex- 
changed in similar quantity for convenience 
or increased efficiency of transportation with 
persons or the government of an adjacent for- 
eign state, or which is temporarily exported 
for convenience or increased efficiency of 
transportation across parts of an adjacent 
foreign state and reenters the United States, 
or which is exchanged or exported pursuant 
to an existing international agreement. 

“(2) the term ‘small refiner’ has the mean- 
ing given such term by Small Business Ad- 
ministration Standards 128.3-8 (d) and (g). 

“(f) Nothing in this section shall prohibit 
the right of the United States to purchase 
any oil or gas produced on the outer Con- 
tinental Shelf, as provided in section 12(b) 
of this Act. 

"SEC. 29. RESTRICTIONS ON EMPLOYMENT.— 
No full-time-officer or employee of the De- 
partment of Interior who directly or in- 
directly discharged duties or responsibilities 
under this Act, and who was at any time 
during the twelve months preceding the 
termination of his employment with the 
Department compensated under the Execu- 
tive Schedule or compensated at or above 
the annual rate of basic pay for grade GS-16 
of the General Schedule shall—. 

“(a) within two years after his employ- 
ment with the Department has ceased, know- 
ingly act as agent or attorney for, or other- 
wise represent, any other person (except the 
United States), in any formal or informal 
appearance before, or with the intent to 
influence, make any oral or written com- 
munication on behalf of any other per- 
son (except the United States) to, or know- 
ingly aid or assist in representing any other 
person (except the United States) in any 
formal or informal appearance before— 

“(1) any department, agency, or court of 
the United States, or any officer or employee 
thereof, and 

“(2) in connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, regulation, 
order, lease, permit, rulemaking, or other 
particular matter involving a specific party 
or parties in which the United State is a 
party or has a direct and substantial in- 
terest, and 

“(3) which was actually pending under his 
official responsibilly as an officer or employee 
within a period of one year prior to the 
termination of such responsibility or in 
which he participated personally and sub- 
stantially as an officer or employee; or 

“(b) within one year after his employ- 
ment with the Department has ceased, 
knowingly act as agent or attorney for or 
otherwise represent any other person (except 
the United States) in any formal or informal 
appearance before, or with the intent to in- 
fluence, make any oral or written communi- 
cation on behalf of any other person (ex- 
cept the United States) to— 

“(1) the Department of Interior, or any 
officer or employee thereof, and 

“(2) in connection with any judicial, rule- 
making, regulation, order, lease, permit, 


regulation, or other particular matter, and 
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“(3) which is pending before the Depart- 
ment of Interior or in which the Department 
has a direct and substantial interest.’’. 

“Sec. 30, FISHERMEN’s GEAR COMPENSATION 
Funp.—(a) As used in this section, the 
term— 

“(1) ‘commercial fisherman’ means any 
citizen of the United States who owns, oper- 
ates, or derives income from being employed 
on, a commercial fishing vessel; 

“(2) ‘commercial fishing vessel’ means any 
vessel which is used primarily for the han- 
dling or harvesting of living marine resources 
for commercial purposes; and 

“(3) ‘fishing gear’ means (A) any commer- 
cial fishing vessel, and (B) any equipment, 
whether or not attached to such a vessel, 
which is used in the handling or harvesting 
of living marine resources for commercial 
purposes, 

“*(b) (1) There is hereby established in the 
Treasury of the United States a Fishermen's 
Gear Compenstaion Fund (hereafter in this 
section referred to as the ‘Pund’). The Fund 
shall be available to the Secretary without 
fiscal year limitation as a revolving fund for 
the purpose of making payments pursuant 
to this section. The total amount in the 
Fund shall at no time exceed $600,000. 
Amounts paid pursuant to the provisions of 
paragraphs (3) and (4) of this subsection 
shall be deposited in the Fund. The Fund 
may sue or be sued in its own name. 

(2) The Secretary is authorized to estab- 
lish and maintain an area account within 
the Fund for any area of the outer Continen- 
tal Shelf for purposes of providing reasona- 
ble compensation for damages to fishing gear 
and any resulting economic loss to commer- 
cial fishermen due to activities related to oil 
and gas exploration, development, and pro- 
duction in such area. 

“(3) Upon assessment by the Secretary, 
any holder of a lease issued under section 8 
of this Act for any tract in any area of the 
Outer Continental Shelf, and any holder 
of a permit issued for the construction of 
a pipeline im such area shall pay the 
amount specified by the Secretary for the 
purpose of the establishment and mainte- 
nance of an area account for such area. In 
any calendar year, no lessee or permittee 
shall be required by the Secretary to pay an 
amount in excess of $5,000 per lease. 

“(4) Subject to paragraph (1) of this sub- 
section, each area account established pursu- 
ant to this section shall be maintained at a 
level not to exceed $120,000 and, if depleted, 
shall be replenished by equal assessments by 
the Secretary of each lease holder and each 
pipeline permit holder in such area. 

“(5) Amounts in each such area account 
shall be available for disbursement and shall 
be disbursed, subject to such amounts as are 
provided in appropriations Acts, for only the 
following purposes: 

“(A) Administrative and personnel ex- 
penses of such area account and administra- 
tive and personnel expenses of the Fund 
which relate to such area account except that 
amounts disbursed for such expenses in any 
fiscal year shall not exceed 15 per centum of 
the amounts deposited in such revolving ac- 
count in such fiscal year. 

“(B) The payment of any claim in accord- 
ance with procedures established under this 
section for damages suffered as a result of 
activities in the area for which such area ac- 
count was established. 

“(C) Reasonable attorney’s fees awarded 
pursuant to subsection (e)(2)(B) of this 
section. 

“(6) After the date of enactment of this 
section, any exploration plan and any devel- 
cpment and production plan approved by the 
Secretary for an area of the outer Continen- 
tal Shelf and any permit issued for the con- 
struction of a pipeline in such area shall con- 
tain a condition that the lessee or permittee, 
upon request by the Secretary shall pay the 
amount specified by the Secretary for pur- 
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poses of the establishment and maintenance 
of a fishermen's gear compensation fund for 
such area. No lessee or permittee shall be re- 
quired by the Secretary to pay in any calen- 
dar year an amount in excess of $5,000 per 
lease or permit. 

“(c)(1) In carrying out this section, the 
Secretary may— 

“(A) prescribe, and from time to time 
amend, regulations for the filing, processing, 
and fair and expeditious settlement of claims 
pursuant to this section, including a time 
limitation on the filing of such claims; 

“(B) establish and classify all potential 
hazards to commercial fishing caused by 
outer Continental Shelf oil and gas explora- 
tion, development, and production activities, 
including all obstructions on the bottom, 
throughout the water column, and on the 
surface; and 

“(C) establish regulations requiring all 
materials, equipment, tools, containers, and 
all other items used on the outer Continental 
Shelf to be properly stamped or labeled, 
wherever practicable, with the owner's iden- 
tification prior to actual use. 

“(2) (A) Payments may be disbursed by 
the Secretary from the appropriate area 
account to compensate commercial fisher- 
men for actual and consequential damages, 
including loss of profits, due to the damage 
of fishing gear by materials, equipment, 
tools, containers, or other items associated 
with oil and gas exploration, development, 
or production activities in such area. 

“(B) Notwithstanding the provisions of 
subparagraph (A) of this paragraph, no pay- 
ment may be made by the Secretary from 
any area account established under this 
section— 

“(1) where the damage set forth in a 
claim was caused by materials, equipment, 
tools, containers, or other items attributable 
to a financially responsible party; 

“(ii) in an amount in excess of $75,000 
per incident; 

“(iil) to the extent that damages were 
caused by the negligence or fault of the 
commercial fisherman making the claim; 

“(iv) when the damage set forth in the 
claim was sustained prior to the date of 
enactment of this section; 

“(v) in an amount in excess of the de- 
preciated value of the fishing gear with 
respect to which the claim is filed; 

“(vi) in the case of a claim for loss of 
profits (I) for any period in excess of 6 
months, and (II) unless such claim is sup- 
ported by records with respect to the claim- 
ant’s profits during the previous 12-month 
period; and 

“(vii) for any portion of the damages 
claimed with respect to which the claimant 
has or will receive compensation from in- 
surance. 

“(d) With respect to any claim for dam- 
ages filed pursuant to this section, there 
shall be a presumption that such claim is 
valid if the claimant establishes that— 

“(1) the commercial fishing vessel was 
being used for fishing and was located in an 
area prescribed by the Secretary of Com- 
merce as an area affected by outer Con- 
tinental Shelf activities; 

"(2) a report on the location of the ma- 
terial, equipment, tool, container, or other 
item which caused such damages and the 
nature of such damages was made within 
five days after the date on which such dam- 
ages were discovered; 

“(3) there was no record on nautical 
charts or the Notice to Mariners on the 
date such damages were sustained that such 
material, equipment, tool, container, or other 
item existed in such area; and 

“(4) there was no proper surface marker 
or lighted buoy which was attached or 
closely anchored to such material, equip- 
ment, tool, container, or other item. 

“(e)(1) Any commercial fisherman suf- 
fering damages compensable under this 
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section may file a claim for compensation 
with the Secretary, except that no such 
claim may be filed more than 60 days after 
the date of discovery of the damages with 
respect to which such claim is made. 

“(2)(A) Upon receipt of any claim under 
this section, the Secretary shall refer such 
matter to a hearing examiner appointed un- 
der section 3105 of title 5, United States 
Code, and shall make reasonable efforts to 
notify all persons known to have engaged in 
activities associated with outer Continental 
Shelf energy activity in the vicinity. Each 
such person shall promptly notify the Sec- 
retary as to whether he admits or denies 
responsibility for the damages claimed. Any 
such person, including lessees or permittees 
or their contractors or subcontractors, may 
submit evidence at any hearing conducted 
with respect to such claim. The hearing ex- 
aminer shall, within 120 days after such mat- 
ter is referred to him by the Secretary, ad- 
judicate the case and render a decision in 
accordance with section 554 of title 5, United 
States Code. 

“(B) If the decision of the hearing exam- 
iner is in favor of the commercial fisherman 
filing the claim, such hearing examiner shall 
include, as part of the amount certified to 
the Secretary under paragraph (5)(A) of 
this subsection, reasonable attorneys’ fees 
incurred by such commercial fisherman in 
pursuing such claim. 

“(3)(A) For purposes of any hearing con- 
ducted pursuant to this section, the hear- 
ing examiner shall have the power to ad- 
minister oaths and subpena the attendance 
of testimony of witnesses and the produc- 
tion of books, records, and other evidence 
relative or pertinent to the issues being pre- 
sented for determination. 

“(B) In any hearing conducted pursuant 
to this section with respect to a claim for 
damages resulting from activities on any 
area of the outer Continental Shelf, the 
hearing examiner shall consider evidence of 
obstructions in such area which have been 
identified pursuant to the survey conducted 
under subsection (1) of this section. 

“(4) A hearing conducted under this sec- 
tion shall be conducted within the United 
States judicial district within which the mat- 
ter giving rise to the claim occurred, or, if 
such matter occurred within two or more 
districts, in any of the affected districts, or, 
if such matter occurred outside of any dis- 
trict, in the nearest district. 

“(5)(A) Upon a decision by the hearing 
examiner and in the absence of a request 
for judicial review, any amount to be paid, 
subject to the limitations of this section, 
shall be certified to the Secretary, who shall 
promptly disburse the award. Such decision 
shall not be reviewable by the Secretary. 

“(B) Upon payment of a claim by the 
Secretary pursuant to this paragraph, the 
Secretary shall acquire by subrogation all 
rights of the claimants against any person 
found to be responsible for the damages with 
respect to which such claim was made. 

“(C) Any person who denies responsibility 
for damages with respect to which a claim 
is made and who is subsequently found to be 
responsible for such damages, and any com- 
mercial fisherman who files a claim for dam- 
ages and who is subsequently found to be 
responsible for such damages, shall pay the 
costs of the proceedings under this subsection 
with respect to such claim. 

“(6) Any person who suffers legal wrong 
or who is adversely affected or aggrieved by 
the decision of a hearing examiner under this 
section may, no later than 60 days after such 
decision is made, seek judicial review of such 
decision in the United States court of ap- 
peals for the circuit in which the damage 
occurred, or, if such damage occurred out- 
side of any circuit, in the United States 
court of appeals for the nearest circuit. 

“(k) The Secretary shall submit an annual 
report to the Congress which shall set forth— 
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“(1) an evaluation of the feasibility and 
comparative cost of preventing or reducing 
obstructions on the outer Continental Shelf 
which pose potential hazards to commercial 
fishing or fishing gear by (A) imposing fines 
or penalties on lessees or permittees, or con- 
tractors or subcontractors of lessees or per- 
mittees, who are responsible for such 
obstructions, or (B) requiring the bonding 
of such lessees or permittees or such con- 
tractors or subcontractors; 

“(2) a description of the types of damages 
set forth in claims filed with the Secretary 
during the previous year for compensation 
from a fishermen's gear compensation fund; 

“(3) the amount of compensation awarded 
to claimants during the previous year; and 

“(4) the number of cases during the pre- 
vious year in which damages were determined 
to be the responsibility of a lessee or per- 
mittee conducting operations on the outer 
Continental Shelf, or the contractor or sub- 
contractor of such a lessee or permittee. 

“(1) (1) The Administrator of the National 
Oceanic and Atmospheric Administration 
shall conduct a two-year survey of obstruc- 
tions on the outer Continental Shelf. Such 
survey shall be conducted for purposes of 
identifying (A) natural obstructions on the 
outer Continental Shelf which pose potential 
hazards to commercial fishing or fishing 
gear, and (B) in addition, in the case of 
areas in which oil and gas exploration, de- 
velopment, or production is taking place, 
man-made obstructions relating to such ac- 
tivities which pose potential hazards to 
commercial fishing or fishing gear. 

“(2) The Administrator shall report the 
results of the survey conducted under this 
subsection to the Secretary and to the Sec- 
retary of Commerce, and shall, on the basis 
of such survey, develop charts for commer- 
cial fishermen identifying obstructions on 
the outer Continental Shelf. 

“(3) During the first six months of the 
survey conducted under this subsection, the 
Administrator shall concentrate on areas of 
the outer Continental Shelf where oil and 
gas production has commenced or is ex- 
pected to commence prior to the expiration 
of the two-year period of such survey.”. 

“SEC. 31. DOCUMENTATION, REGISTRY, AND 
MANNING REQUIREMENTS.— Within six 
months after the date of enactment of this 
section, the Secretary of the Department in 
which the Coast Guard is operating shall by 
regulation require that any vessel, rig, plat- 
form, or other vehicle or structure— 

“(1) which is used at any time after the 
one-year period beginning on the effective 
date of such regulation for activities pursu- 
ant to this Act shall be manned or crewed by 
citizens of the United States or allens law- 
fully admitted to the United States for per- 
manent residence, unless (A) specific con- 
tractual provisions or national registry man- 
ning requirements in effect on such date of 
enactment provide to the contrary, or (B) 
there are not a sufficient number of such citi- 
zens or aliens who are qualified and available 
for such work; 

“(2) which is used at any time after the 
one-year period beginning on the effective 
date of such regulation for activities pursu- 
ant to this Act and which is built or re- 
built at any time after such one-year period, 
when required to be documented, shall be 
documented under the laws of the United 
States; and 

“(3) which is used for activities pursuant 
to this Act, shall comply with such mini- 
mum standards of design, construction, al- 
teration, and repair as the Secretary of the 
Department in which the Coast Guard is 
operating establishes.”’. 

TITLE III—OFFSHORE OIL SPILL 
POLLUTION FUND 


DEFINITIONS 


Sec. 301. For the purposes of this title, the 
term 
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(a) “Secretary” means the Secretary of 
Transportation; 

(b) “fund” means the fund established by 
section 302; 

(c) “person” means an individual, firm, cor- 
poration, association, partnership, consort- 
ium, joint venture, or governmental entity; 

(d) “incident” means any occurrence or 
series of related occurrences, involving one or 
more offshore facilities or vessels, or any 
combination thereof, which causes, or poses 
an imminent threat of oil pollution; 

(e) “vessel” means every description of 
watercraft or other contrivance, whether or 
not self-propelled, which is operating in the 
waters above the Outer Continental Shelf 
(as the term “Outer Continental Shelf” is 
defined in section 2(a) of the Outer Conti- 
nental Shelf Lands Act (42 U.S.C. 1331(a))), 
and which is transporting oil directly from 
an offshore facility, and such term specifi- 
cally excludes any watercraft or other con- 
trivance which is operating in the naviga- 
ble waters of the United States (as the term 
‘navigable waters’ is defined in section 502 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1362) ); 

(f) “public vessel” means a vessel which— 

(1) is owned or chartered by demise, and 
operated by (A) the United States, (B) a 
State or political subdivision thereof, or (C) 
a foreign government, and 

(2) is not engaged in commercial service; 

(g) “ship” means either of the following 
types of vessels carrying oil in bulk as cargo: 

(1) a self-propelled vessel, or 

(2) a non-self-propelled vessel which is 
certificated to operate outside the internal 
waters of the United States; 

(h) “facility” means a structure, or group 
of structures (other than a vessel or ves- 
sels), used for the purpose of transporting, 
drilling for, producing, processing, storing, 
transferring, or otherwise handling oil; 

(i) “offshore facility” includes any oil re- 
finery, drilling structure, oil storage or trans- 
fer terminal, or pipeline, or any appurtenance 
related to any of the foregoing, which is used 
to drill for, produce, store, handie, transfer, 
process, or transport oil produced from the 
Outer Continental Shelf (as the term Outer 
Continental Shelf is defined in section 2(a) 
of the Outer Continental Shelf Lands Act 
(42 U.S.C. 1331(a))), and is located on the 
Outer Continental Shelf, except that such 
term does not include (A) a vessel, or (B) 
a deepwater port (as the term deepwater port 
is defined in section 3(10) of the Deepwate: 
Port Act of 1974 (33 U.S.C. 1502) ); 

(j) “oil pollution” means— 

(1) the presence of oil, either in an un- 
lawful quantity or which has been discharged 
at an unlawful rate in or on the waters of 
the contiguous zone established by the 
United States under Article 24 of the Con- 
vention on the Territorial Sea and the Con- 
tiguous Zone (15 UST 1606); or 

(2) the presence of oil in or on the waters 
of the high seas outside the territorial limits 
of the United States— 

(A) when discharged in connection with 
activities conducted under the Outer Con- 
tinental Shelf Lands Act, as amended (43 
U.S.C. 1331 et seq.) ; 

(B) causing injury to or loss of natural 
resources belonging to, appertaining to, or 
under the exclusive management authority 
of, the United States; or 

(3) the presence of oil in or on the terri- 
torial sea, internal waters, or adjacent shore- 
line, of a foreign country, in a case where 
damages are recoverable by a foreign claim- 
ant under this title 

(k) “United States claimant” means any 
person residing in the United States, the Gov- 
ernment of the United States or an agency 
thereof, or the government of a State or a 
political subdivision thereof. who asserts a 
claim; 

AQ) “foreign claimant” means any person 
residing in a foreign country, the govern- 
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ment of a foreign country, or any agency or 
political subdivision thereof, who asserts a 
claim; 

(m) “United States” and “State” include 
the several States of the United States, The 
District of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, Ameri- 
can Samoa, the United States Virgin Islands, 
the Commonwealth of the Northern Mar- 
ianas, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
over which the United States has jurisdic- 
tion; 

(n) “oll” means petroleum, including 
crude oll or any fraction of residue there- 
from; 

(0) “cleanup costs” means costs of rea- 
sonable measures taken, after an incident 
has occurred, to prevent, minimize, or miti 
gate oil pollution from that incident; 

(p) “damages” means compensation sought 
pursuant to this title by any person suffer- 
ing any direct and actual injury proximately 
caused by the discharge of oil from an off- 
shore facility or vessel, except that such 
term does not include clean-up costs; 

(q) “person in charge” means the individ- 
ual immediately responsible for the opera- 
tion of a vessel or facility; 

(r) “claim” ‘means a demand in writing 
for a sum certain; 

(s) “discharge” means any emission, inten- 
tional or unintentional, and includes spill- 
ing, leaking, pumping, pouring, emptying, 
or dumping; 

(t) “owner” means any person holding title 
to, or in the absence of title, any other 
indicia of ownership of, a vessel or offshore 
facility, whether by lease, permit, contract, 
license. or other form of agreement; or with 
respect to any facility abandoned without 
prior approval of the Secretary of the Inter- 
ior, the person who owned such facility im- 
mediately prior to such abandonment; but 
does not include a person who, without par- 
ticipating in the management or operation 
of a vessel or offishore facility, holds in- 
dicia of ownership primarily to protect his 
security interest in the vessel or offshore 
facility; 

(u) “operator” means— 

(1) in the case of a vessel, a charterer by 
demise or any other person, except the owner, 
who is responsible for the operation, man- 
ning, victualing, and supplying of the ves- 
sel, or 

(2) in the case of an offshore facility, any 
person, except the owner, responsible for the 
operation of the facility by agreement with 
the owner; 

(v) “property” means littoral, riparian, or 
marine property; 

(w) “removal costs” means— 

(1) costs incurred under section 5 of the 
Intervention on the High Seas Act; and 

(2) cleanup costs other than the costs de- 
scribed in clause (1); 

(x) “guarantor” means the person, other 
than the owner or operator, who provides 
evidence of financial responsibility for an 
owner or operator; 

(y) “gross ton” means a unit of 100 cubic 
feet for the purpose of measuring the total 
unit capacity of a vessel; and 

(z) “barrel” means 42 United States gal- 
lons at 60 degrees Fehrenheit. 

FUND ESTABLISHMENT, ADMINISTRATIVE, AND 

FINANCE 

Sec. 302. (a) There is hereby established 
in the Treasury of the United States an Off- 
shore Oil Pollution Compensation Fund, not 
to exceed $200,000,000, except that such limi- 
tation shall be increased to the extent neces- 
sary to permit any moneys recovered or col- 
lected which are referred to in subsection 
(b)(2) and (3) of this section being paid 
into such fund. The fund shall be adminis- 
tered by the Secretary and the Secretary of 
the Treasury, as specified in this section. The 
fund may sue and be sued in its own name. 
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(b) The fund shall be constituted from— 

(1) all fees collected pursuant to subsec- 
tion (d); 

(2) all moneys recovered on behalf of the 
fund under section 308; and 

(3) all other moneys recovered or collected 
on behalf of the fund, under this title. 

(c) In addition to the processing and 
settlement of claims under section 307, the 
fund shall be immediately available for the 
removal costs described in section 301(w) (1), 
and the Secretary is authorized to promul- 
gate regulations designating the person or 
persons who may obligate available money 
in the fund for such purposes. 

(d)(1) The Secretary shall levy and the 
Secretary of the Treasury shall collect a fee 
of not to exceed 3 cents per barrel on oil ob- 
tained from the Outer Continental Shelf, 
which shall be imposed on the owner of the 
oil when such oil is produced. 

(2) The Secretary of the Treasury, after 
consulting with the Secretary, may promul- 
gate reasonable rules and regulations relating 
to the collection of the fees authorized by 
paragraph (1) and, from time to time, the 
modification thereof. Modifications shall be- 
come effective on the date specified therein, 
but no earlier than the ninetieth day follow- 
ing the date the modifying regulation is pub- 
lished in the Federal Register. Any modifica- 
tion of the fee shall be designed to insure 
that the fund is maintained at a level not 
less than $100,000,000 and not more than 
$200,000,000. No regulation that modifies 
fees, nor any modification of such a regula- 
tion, whether or not in effect, may be stayed 
by any court pending completion of judicial 
review of that regulation or modification. No 
modified fees paid by any owner pending 
completion of judicial review of the modi- 
fied fee regulation shall be repaid to such 
owner notwithstanding the final judicial 
determination. 

(3) (A) Any person who fails to collect or 
pay fees as required by the regulations pro- 
mulgated under paragraph (2) shall be liable 
for a civil penalty not to exceed $10,000, to 
be assessed by the Secretary of the Treasury, 
in addition to the fees required to be col- 
lected or paid and the interest on those fees 
at the rate the fees would have earned if 
collected or paid when due and invested in 
special obligations of the United States in 
accordance with subsection (e) (2). Upon the 
failure of any person so Hable to pay any 
penalty, fee, or interest upon demand, the 
Attorney General may, at the request of the 
Secretary of the Treasury, bring an action in 
the name of the fund against that person for 
such amount. 

(B) Any person who falsifies records or 
documents required to be maintained under 
any regulation promulgated under this sub- 
section shall be subject to prosecution for 
a violation of section 1001 of title 18, United 
States Code. 

(4) The Secretary of the Treasury may, by 
regulation, designate the reasonably neces- 
sary records and documents to be kept by 
persons from whom fees are to be collected 
pursuant to paragraph (1) of this subsection, 
and the Secretary of the Treasury and the 
Comptroller General of the United States 
shall have access to such required material 
for the purpose of audit and examination. 

(e)(1) The Secretary shall determine the 
level of funding required for immediate ac- 
cess in order to meet potential obligations 
of the fund. 

(2) The Secretary of the Treasury may in- 
vest any excess in the fund, above the level 
determined under paragraph (1), in inter- 
est-bearing special obligations of the United 
States. Such special obligations may be re- 
deemed at any time in accordance with the 
terms of the special issue and pursuant to 
regulations promulgated by the Secretary of 
the Treasury. The interest on, and the pro- 
ceeds from the sale of, any obligations held 
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in the fund shall be credited to and form 
a part of the fund. 

(f) If at any time the moneys available 
in the fund are insufficient to meet the ob- 
ligations of the fund, the Secretary shall is- 
sue to the Secretary of the Treasury notes or 
other obligations in the forms and denomi- 
nations, bearing the interest rates and ma- 
turities and subject to such terms and con- 
ditions as may be prescribed by the Secretary 
of the Treasury. Redemption of these notes 
or obligations shall be made by the Secre- 
tary from moneys in the fund. These notes 
or other obligations shall bear interest at a 
rate determined by the Secretary of the 
Treasury, taking into consideration the 
average market yield on outstanding mar- 
ketable obligations of comparable maturity. 
The Secretary of the Treasury shall purchase 
any notes or other obligations issued here- 
under and, for that purpose, he is authorized 
to use as a public debt transaction the pro- 
ceeds from the sale of any securities issued 
under the Second Liberty Bond Act. The 
purpose for which securities may be issued 
under that Act are extended to include any 
purchase of these notes or obligations. The 
Secretary of the Treasury may at any time 
sell any of the notes or other obligations 
acquired by him under this subsection. All 
redemptions, purchases, and sales by the Sec- 
retary of the Treasury of these notes or 
other obligations shall be treated as public 
debt transactions of the United States. 


DAMAGES AND CLAIMANTS 


Sec. 303. (a) Claims for damages for eco- 
nomic loss, arising out of or directly result- 
ing from oil pollution, may be asserted for— 

(1) removal costs; 

(2) injury to, or destruction of, real or 
personal property; 

(3) loss of use of real or personal prop- 
erty; 

(4) injury to, or destruction of, natural 
resources; 

(5) loss of use of natural resources; 

(6) loss of profits or impairment of earn- 
ing capacity due to injury or destruction of 
real or personal property or natural re- 
sources; and 

(7) loss of tax revenue for a period of one 
year due to injury to real or personal prop- 
erty. 

O) A claim authorized by subsection (a) 
may be asserted— 

(1) under item 1, by any claimant: Pro- 
vided, That the owner or operator of a ves- 
sel of offshore facility involved in an inci- 
dent may assert such a claim only if he can 
show that he is entitled to a defense to li- 
ability under section 304(c) (1) or 304(c) (2) 
or, if not entitled to such a defense to li- 
ability, that he is entitled to a limitation of 
liability under section 304(b): Provided 
further, That where he is not entitled to 
such a defense to lability but entitled to 
such a limitation of liability, such claim may 
be asserted only as to the removal costs in- 
curred in excess of that limitation; 

(2) under items 2, 3, and 5, by any United 
States claimant, if the property involved is 
owned or leased, or the natural resource in- 
volved is utilized by the claimant; 

(3) under item 4, by the President, as 
trustees for natural resources over which the 
United States Government has sovereign 
rights or exercises exclusive management 
authority; or by any State for natural re- 
sources within the boundary of the State be- 
longing to, managed by, controlled by, or 
appertaining to the State: Provided, That 
compensation paid under this item shall be 
used only for the restoration of the natural 
resources damaged or for acquisition of 
equivalent resources; 

(4) under item 6, by any United States 
claimant if the claimant derives at least 25 
per centum of his earnings from activities 
which utilize the property or natural re- 
source; 
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(5) under item 7, by any State or political 
subdivision thereof; 

(6) under items 2 through 7, by a foreign 
claimant to the same extent that a United 
States claimant may assert a claim if— 

(A) the oil pollution occurred (1) in the 
navigable waters or (2) in or on the terri- 
torial sea or adjacent shoreline of a foreign 
country of which the claimant is a resident; 

(B) the claimant is not otherwise com- 
pensated for his loss; 

(C) the oil was discharged from an off- 
shore facility or from a vessel in connection 
with activities conducted under the Outer 
Continental Shelf Lands Act, as amended 
(43 U.S.C. 1331 et seq.) and 

(D) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country involved, or 
if the Secretary of State, in consultation 
with the Attorney General and other ap- 
propriate officials, certifies that such country 
provides a comparable remedy for United 
States claimants. 

(7) under any item, by the Attorney Gen- 
eral, on his own motion or at the request of 
the Secretary, on behalf of any group of 
United States claimants who may assert a 
claim under this subsection, when he deter- 
mines that the claimants would be more 
adequately represented as a class in asserting 
their claims. 

(c) If the Attorney General fails to take 
action under clause (7) of subsection (b) 
within sixty days of the date on which the 
Secretary designates a source under section 
306 any member of a group may maintain a 
class action to recover damages on behalf of 
that group. Failure of the Attorney General 
to take action shall have no bearing on any 
class action maintained by any claimant for 
damages authorized by this section. 


LIABILITY 


Sec. 304. (a) Subject to the provisions of 
subsections (b) and (c), the owner and 
operator of a vessel other than a public ves- 
sel, or of an offshore facility, which is the 
source of oil pollution, or poses a threat of oil 
pollution in circumstances which justify the 
incurrence of the type of costs described in 
section 301(w) (1) of this title, shall be joint- 
ly, severally, and strictly liable for all dam- 
ages for which a claim may be asserted under 
section 303. 

(b) Except when the incident is caused 
primarily by willful misconduct or gross 
negligence, within the privity or knowledge 
of the owner or operator; or is caused pri- 
marily by a violation, within the privity or 
knowledge of the owner or operator, of ap- 
plicable safety, construction, or operating 
standards or regulations of the Federal Gov- 
ernment; or except when the owner or op- 
erator fails or refuses to provide all reason- 
able cooperation and assistance requested by 
the responsible Federal official in further- 
ance of cleanup activities, the total of the 
liability under subsection (a) and any re- 
moval costs incurred by, or on behalf of, 
the owner or operator shall be limited to— 

(1) in the case of a vessel, $250,000 or $300 
per gross ton (up to a maximum of $30,000,- 
000), whichever is greater; or 

(2) in the case of an offshore facility op- 
erated under authority of the Outer Conti- 
nental Shelf Lands Act, the total of removal 
and cleanup costs, and other damages up to 
$35,000,000. 

(c) There shall be no liability under sub- 
section (a)— 

(1) where the incident is caused primarily 
by an act of war, hostilities, civil war, or 
insurrection, or by a natural phenomenon 
of an exceptional, inevitable, and irresisti- 
ble character; 

(2) to the extent that the incident is 
caused by an act or omission of a person 
other than— 

(A) the claimant, 

(B) the owner or operator, 
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(C) an employee or agent of the claimant, 
the owner, or the operator, or 

(D) one whose act or omission occurs in 
connection with a contractural relationship 
with the claimant, the owner, or the opera- 
tor; 

(3) as to a particular claimant, where the 
incident or the economic loss is caused, in 
whole or in part, by the gross negligence or 
willful misconduct of that claimant; or 

(4) as to a particular claimant, to the 
extent that the incident or economic loss 
is caused by the negligence of that claimant. 

(d) The Secretary shall, from time to time, 
report to Congress on the desirability of ad- 
justing the monetary limitation of liability 
specified in subsection (b). 

(e)(1) Subject to the provisions of para- 
graph (2) hereof, the fund shall be liable, 
without any limitation, for all damages for 
which a claim may be asserted under section 
303, to the extent that the loss is not other- 
wise compensated. 

(2) Except for the removal costs specified 
in clause (1) of section 301(w), there shall 
be no liability under paragraph (1) hereof— 

(A) where the incident is caused primarily 
by an act of war, hostilities, civil war, or 
insurrection; 

(B) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(C) as to a particular claimant, to the ex- 
tent that the incident or economic loss is 
caused by the negligence of that claimant. 

(f)(1) In addition to the damages for 
which claims may be asserted under section 
303, and without regard to the limitation of 
liability provided in section 304(b), the 
owner, operator, or guarantor shall be liable 
to the claimant for interest on the amount 
paid in satisfaction of the claim for the pe- 
riod from the date upon which the claim was 
presented to such person to the date upon 
which the claimant is paid, inclusive, less the 
period, if any, from the date upon which 
the owner, operator, or guarantor shall offer 
to the claimant an amount equal to or 
greater than that finally paid in satisfaction 
of the claim to the date upon which the 
claimant shall accept that amount, inclusive. 
However, if the owner, operator, or guarantor 
shall offer to the claimant, within sixty days 
of the date upon which the claim was pre- 
sented, or of the date upon which adver- 
tising was commenced pursuant to section 
306, whichever is later, an amount equal to 
or greater than that finally paid in satisfac- 
tion of the claim, the owner, operator, or 
guarantor shall be liable for the interest 
provided in this paragraph only from the 
date the offer was accepted by the claimant 
to the date upon which payment is made to 
the claimant, inclusive. 

(2) The interest provided in paragraph 
(1) shall be calculated at the average of the 
highest rate for commercial and finance com- 
pany paper of maturities of one hundred and 
eighty days or less obtaining on each of the 
days included within the period for which 
interest must be paid to the claimant, as 
published in the Federal Reserve Bulletin. 

(g) No indemnification, hold harmless, or 
similar agreement shall be effective to trans- 
fer from the owner or operator of a facility, 
to any other person, the liability imposed 
under subsection (a) hereof, other than as 
specified in this title. 

(h) Nothing in this title, including the 
provisions of subsection (g) hereof, shall bar 
& cause of action that an owner or operator, 
subject to liability under subsection (a), or 
a guarantor, has or would have, by reason of 
subrogation or otherwise, against any person. 

(i) To the extent that they are in con- 
flict with, or otherwise inconsistent with, 
any other provisions of law relating to liabil- 
ity or the limitation thereof, the provisions 
of this section shall supersede all such other 
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provisions of law, including those of section 
4283 (a) of the Revised Statutes, as amended 
(46 U.S.C. 183 (a)). 

FINANCIAL RESPONSIBILITY 


Sec. 305. (a) (1) The owner or operator of 
any vessel (except a non-self-propelled barge 
that does not carry oil as fuel or cargo), 
which uses an offshore facility shall establish 
and maintain, in accordance with regula- 
tions promulgated by the President, evidence 
of financial responsibility sufficient to satisfy 
the maximum amount of liability to which 
the owner or operator of such vessel would 
be exposed in a case where he would be en- 
titled to limit his liability in accordance 
with the provisions of section 304 (b) of this 
title. Financial responsibility may be estab- 
lished by any one, or any combination, of 
the following methods, acceptable to the 
President: evidence of insurance, guarantee, 
surety bond, or qualification as a self-insurer. 
Any bond filed shall be issued by a bonding 
company authorized to do business in the 
United States. In cases where an Owner or 
operator owns. operates, or charters more 
than one vessel subject to this subsection, 
evidence of financial responsibility need be 
established only to meet the maximum 
liability applicable to the largest of such 
vessels. 

(2) The Secretary of the Treasury shall 
refuse the clearance required by section 4197 
of the Revised Statutes of the United States 
to any vessel, subject to this subsection, 
which does not have certification furnished 
by the President that the financial respon- 
sibility provisions of paragraph (1) of this 
subsection have been complied with. 

(3) The Secretary, in accordance with reg- 
ulations promulgated by him shall have ac- 
cess to all offshore facilities and vessels con- 
ducting activities under the Outer Continen- 
tal Shelf Lands Act; and such facility or ves- 
sel shall, upon request, show certification of 
financial responsibility. 

(b) The owner or operator of a facility 
which (1) is used for drilling for, producing, 
or processing oil, or (2) has the capacity to 
transport, store, transfer, or otherwise han- 
dle more than one thousand barrels of oil 
at any one time, shall establish and main- 
tain, in accordance with regulations promul- 
gated by the Secretary, evidence of financial 
responsibility sufficient to satisfy the maxi- 
mum amount of liability to which the owner 
or operator of the facility would be exposed, 
in a case where he would be entitled to limit 
his liability, in accordance with the provi- 
sions of section 304(b) of this title, or $35,- 
000,000, whichever is less. 

(c) Any claim authorized by section 303 
(a) may be asserted directly against any 
guarantor providing evidence of financial re- 
sponsibility as required under this section. 
In defending such claim, the guarantor shall 
be entitled to invoke all rights and defenses 
which would be available to the owner or 
operator under this title. He shall also be 
entitled to invoke the defense that the inci- 
dent was caused by the willful misconduct of 
the owner or operator, but shall not be en- 
titled to invoke any other defense which he 
might have been entitled to invoke in pro- 
ceedings brought by the owner or operator 
against him. 

(d) The President shall conduct a study to 
determine (1) whether adequate private oil 
pollution insurance protection is available 
on reasonable terms and conditions to the 
owners and operators of vessels, and offshore 
facilities subject to liability under section 
304, and (2) whether the market for such in- 
surance is sufficiently competitive to assure 
purchasers of features such as a reasonable 
range of deductibles, co-insurance provisions 
and exclusions. The President shall submit 
the results of his study, together with his 
recommendations, within one year of the 
date of enactment of this Act, and shall sub- 
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mit an interim report on his study within 
three months of the date of enactment of 
this Act. 


NOTIFICATION, AND ADVERTISE- 


DESIGNATION, 
MENT 


Sec. 306. (a) The person in charge of a 
vessel or offshore facility, which is involved 
in an incident, shall immediately notify the 
Secretary of the incident, as soon as he has 
knowledge thereof. Notification received pur- 
suant to this subsection or information ob- 
tained by the exploration of such notifica- 
tion shall not be used against any such per- 
son or his employer in any criminal case, 
other than a case involving prosecution for 
perjury or for giving a false statement. 

(b) (1) When the Secretary receives infor- 
mation, pursuant to subsection (a) or other- 
wise, of an incident which involves oil pol- 
lution, the Secretary shall, where possible, 
designate the source or sources of the oil pol- 
lution and shall immediately notify the 
owner and operator of such source, and the 
guarantor, of that designation. 

(2) When a source designated under para- 
graph (1) is a vessel or offshore facility, and 
the owner, operator, or guarantor fails to 
inform the Secretary, within five days after 
receiving notification of the designation, of 
his denial of such designation, such owner, 
operator or guarantor, as required by regula- 
tions promulgated by the Secretary, shall ad- 
vertise the designation and the procedures 
by which claims may be presented to him. If 
advertisement is not otherwise made in ac- 
cordance with this paragraph, the Secretary 
shall, as he finds necessary, and at the ex- 
pense of the owner, operator, or guarantor 
involved, advertise the designation and the 
procedures by which claims may be presented 
to that owner, operator, or guarantor. 

(c) In a case where— 

(1) the owner, operator, and guarantor 
ali deny a designation in accordance with 
paragraph (2) of subsection (b), 

(2) the source of the discharge was a pub- 
lic vessel or 

(3) the Secretary is unable to designate 
the source cr sources of the discharge under 
paragraph (1) of subsection (b), 
the Secretary shall advertise or otherwise 
notify potential claimants to the procedures 
by which claims may be presented to the 
fund. 

(d) Advertisement under subsection (b) 
shall commence no later than fifteen days 
from the date of the designation made there- 
under to continue for a period of no less than 
thirty days. 

CLAIMS SETTLEMENT 


Sec. 307. (a) Except as provided in subsec- 
tion (b), all claims shall be presented to 
the owner, operator, or guarantor. 

(b) All claims shall be presented to the 
fund— 

(1) Where the Secretary has advertised 
or otherwise notified claimants in accordance 
with section 306(c), or 

(2) where the owner or operator may re- 
cover under the provisions of section 303 
(b) (1). 

(c) In the case of a claim presented in 
accordance with subsection (a), and in 
which— 

(1) the person to whom the claim is pre- 
sented denies all liability for the claim, for 
any reason, or 

(2) the claim is not settled by any person 
by payment to the claimant within sixty days 
of the date upon which (A) the claim was 
presented, or (B) advertising was com- 
menced pursuant to section 306(b) (2), 
whichever is later, 


the claimant may elect to commerce an ac- 
tion in court against the owner, operator, or 
guarantor, or to present the claim to the 
fund, that election to be irrevocable and 
exclusive. 
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(d) In the case of a claim presented in 
accordance with subsection (a), where full 
and adequate compensation is unavailable, 
either because the claim exceeds a limit of 
llability invoked under section 304(b) or 
because the owner, operator, and guaranator 
are financially incapable of meeting their ob- 
iigations in full, a claim for the uncompen- 
sated damages may be presented to the fund. 

(e) In the case of a claim which has been 
presented to any person, pursuant to sub- 
section (a), and which is being presented to 
the fund, pursuant to subsection (c) or (d), 
such person, at the request of the claimant, 
shall transmit the claim and supporting 
documents to the fund. The Secretary may, 
by regulation, prescribe the documents to 
be transmitted and the terms under which 
they are to be transmitted. 

(f) In the case of a claim presented to the 
fund, pursuant to subsection (b), (c) or (d), 
and in which the fund— 

(1) denies all liability for the claim, for 
any reason, or 

(2) does not settle the claim by payment 
to the claimant within sixty days of the date 
upon which (A) the claim was presented to 
the fund or (B) advertising was commenced 
pursuant to section 306 (c), whichever is 
later, 


the claimant may submit the dispute to the 
Secretary for decision in accordance with 
section 554 of title 5, United States Code. 
However, a claimant who has presented a 
claim to the fund pursuant to subsection (b) 
may elect to commence an action in court 
against the fund in lieu of submission of the 
dispute to the Secretary for decision, that 
election is to be irrevocable and exclusive. 

(g)(1) The Secretary shall promulgate 
regulations which establish uniform proce- 
dures and standards for the appraisal and 
settlement of claims against the fund. 

(2) Except as provided in paragraph (3), 
the Secretary shall use the facilities and 
services of private insurance and claims ad- 
justing organizations or State agencies in 
processing claims against the fund and may 
contract to pay compensation for those 
facilities and services. Any contract made 
under the provisions of this paragraph may 
be made without regard to the provisions of 
setcion 3709 of the Revised Statutes, as 
amended (41 U.S.C. 5), upon a showing by 
the Secretary that advertising is not reason- 
ably practicable. The Secretary may make 
advance payments to a contractor for serv- 
ices and facilities, and the Secretary may 
advance to the contractor funds to be used 
for the payment of claims. The Secretary 
may review and audit claim payments made 
pursuant to this subsection. A payment to a 
claimant for single claim in excess of 
$100,000, or two or more claims aggregating 
in excess of $200,000, shall be first approved 
by the Secretary. When the services of a 
State agency are used in processing and 
settling claims, no payment may be made 
on a claim asserted on or behalf of that State 
or any of its agencies or subdivisions unless 
the payment has been approved by the Secre- 
tary. 

(3) To the extent necessitated by extraor- 
dinary circumstances, where the services of 
such private organizations or State agencies 
are inadequate, the Secretary may use Fed- 
eral personnel to process claims against the 
fund. 

(h) Without regard to subsection (b) of 
section 556 of title 5, United States Code, the 
Secretary is authorized to appoint, from 
time to time for a period not to exceed one 
hundred and eighty days, one or more pan- 
els, each comprised of three individuals, to 
hear and decide disputes submitted to the 
Secretary pursuant to subsection (f). At 
least one member of each panel shall be 
qualified in the conduct of adjudicatory pro- 
ceedings and shall preside over the activities 
of the panel. Each member of a panel shall 
possess competence in the evaluation and 
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assessment of property damage and the eco- 
nomic losses resulting therefrom. Panel 
members may be appointed from private life 
or from any Federal agency except the staff 
administering the fund. Each panel member 
appointed from private life shall receive a 
per diem compensation and each panel 
member shall receive necessary traveling and 
other expenses while engaged in the work of 
& panel. The provisions of chapter 11 of title 
18, United States Code, and of Executive 
Order 11222, as amended, regarding special 
government employees, apply to panel mem- 
bers appointed from private life. 

(i) (1) Upon receipt of a request for deci- 
sion from a claimant, properly made, the 
Secretary shall refer the dispute to (A) an 
administrative law judge, appointed under 
section 3105 of title 5, United States Code, 
or (B) a panel appointed under subsection 
(h). 

(2) The administrative law judge and 
each member of a panel to which a dispute 
is referred for decision shall be a resident of 
the United States judicial circuit within 
which the damage complained of occurred, 
or, if the damage complained of occurred 
within two or more circuits, of any of the 
affected circuits, or, if the damage occurred 
outside any circuit of the nearest circuit. 

(3) Upon receipt of a dispute, the admin- 
istrative law judge or panel shall adjudicate 
the case and render a decision in accordance 
with section 554 of title 5, United States 
Code. In any proceeding subject to this sub- 
section, the presiding officer may require by 
subpena any person to appear and testify or 
to appear and produce books, papers, docu- 
ments, or tangible things at a hearing or 
deposition at any designated place. Subpenas 
shall be issued and enforced in accordance 
with procedures in subsection (d) of section 
555 of title 5, United States Code, and rules 
promulgated by the Secretary. If a person 
fails or refuses to obey a subpena, the Sec- 
retary may invoke the aid of the district 
court of the United States where the person 
is found, resides, or transacts business in 
requiring the attendance and testimony of 
the person and the production by him of 
books, papers, documents or any tangible 
things. 

(4) A hearing conducted under this sub- 
section shall be conducted within the United 
States judicial district within which, or 
nearest to which, the damage complained of 
occurred, or, if the damage complained of 
occurred within two or more ditsricts, in 
any of the affected districts, or, if the dam- 
age occurred outside any district, of the 
nearest district. 

(5) The decision of the administrative 
law judge or panel under this subsection 
shall be the final order of the Secretary, ex- 
cept that the Secretary, in his discretion 
and in accordance with rules which he may 
promulgate, may review the decision upon his 
own initiative or upon exception of the 
claimant or the fund. 

(6) Final orders of the Secretary made 
under this subsection shall be reviewable 
pursuant to section 702 of title 5, United 
States Code, in the district courts of the 
United States. 

(j) (1) In any action brought against an 
Owner, operator, or guarantor, both the 
plaintiff and defendant shall serve a copy 
of the complaint and all subsequent plead- 
ings therein upon the fund at the same time 
those pleadings are served upon the oppos- 
ing parties. 

(2) The fund may intervene in the action 
as a matter of right. 

(3) In any action to which the fund is 
a party, if the owner, operator, or guaran- 
tor admits liability under this title, the 
fund upon its motion shall be dismissed 
therefrom to the extent of the admitted 
liability. 

(4) If the fund receives from either the 
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plaintiff or the deferdant notice of such an 
action, the fund shall be bound by any 
judgment entered therein, whether or not 
the fund was a party to the action. 

(5) If neither the plaintiff nor the de- 
fendant gives notice of such an action to the 
fund, the limitation of liability otherwise 
permitted by section 304(b) of this title is 
not available to the defendant, and the 
plaintiff shall not recover from the fund any 
sums not paid by the defendant. 

(k) In any action brought against the 
fund, the plaintiff may join any owner, op- 
erator, or guarantor, and the fund may im- 
plead any person who is or may be Hable 
to the fund under any provision of this 
title. 

(1) No claim may be presentea nor may an 
action be commenced for damages recover- 
able under this title, unless that claim is 
presented to, or that action is commenced 
against, the owner, operator, or guarantor, or 
against the fund, as to their respective lia- 
bilities, within three years from the date 
of discovery of the economic loss for which 
a claim may be asserted under section 303 
(a), or within six years of the date of the 
incident which resulted in that loss, which- 
ever is earlier. 

SUBROGATION 

Sec, 308. (a) Any person or governmental 
entity, including the fund, who shall pay 
compensation to any claimant for an eco- 
nomic loss, compensable under section 303. 
shall be subrogated to all rights, claims, and 
causes of action which that claimant has 
under this title. 

(b) Upon request of the Secretary, the At- 
torney General may commence an action, on 
behalf of the fund, for the compensation 
paid by the fund to any claimant pursuant 
to this title. Such an action may be com- 
menced against any owner, operator, or 
guarantor, or against any other person or 
governmental entity, who is liable, pursuant 
to any law, to the compensated claimant or 
to the fund, for damages for which the com- 
pensation was paid, 

(c) In all claims or actions by the fund 
against any owner, operator, or guarantor, 
pursuant to the provisions of subsections 
(a) and (b), the fund shall recover— 

(1) for a claim presented to the fund 
(where there has been a denial of source 
designation) pursuant to section 307(b) (1), 
or (where there has been a denial of Habil- 
ity) pursuant to section 307(c) (1)— 

(A) subject only to the limitation of lia- 
bility to which the defendant is entitled 
under section 304(b), the amount the fund 
has paid to the claimant, without reduction; 

(B) interest on that amount, at the rate 
calculated in accordance with section 304 
(g) (2), from the date upon which the claim 
was presented by the claimant to the defend- 
ant to the date upon which the fund is paid 
by the defendant, inclusive, less the period, 
if any, from the date upon which the fund 
shall offer to the claimant the amount finally 
paid by the fund to the claimant in satis- 
faction of the claim against the fund to the 
date upon which the claimant shall accept 
that offer, inclusive; and 

(C) all costs incurred by the fund by rea- 
son of the claim, both of the claimant 
against the fund and the fund against the 
defendant, including, but not limited to, 
processing costs, investigating costs, court 
costs, and attorneys’ fees; and 

(2) for a claim presented to the fund 
pursuant to section 307(c) (2)— 

(A) in which the amount the fund has 
paid to the claimant exceeds the largest 
amount, if any, the defendant offered to the 
claimant in satisfaction of the claim of the 
claimant against the defendant— 

(i) subject to dispute by the defendant 
as to any excess over the amount offered to 
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the claimant by the defendant, the amount 
the fund has paid to the claimant; 

(ii) interest, at the rate calculated in ac- 
cordance with section 304(g)(2), for the 
period specified in clause (1) of this subsec- 
tion; and 

(iii) all costs incurred by the fund by rea- 
son of the claim of the fund against the de- 
fendant, including, but not limited to, proc- 
essing costs, investigating costs, court costs, 
and attorneys’ fees; or 

(B) in which the amount the fund has 
paid to the claimant is less than or equal 
to the largest amount the defendant offered 
to the claimant in satisfaction of the claim 
of the claimant against the defendant— 

(i) the amount of the fund has paid to the 
claimant, without reduction; 

(ii) interest, at the rate calculated in ac- 
cordance with section 304(g)(2), from the 
date upon which the claim was presented 
by the claimant to the defendant to the date 
upon which the defendant offered to the 
claimant the largest amount referred to in 
this subclause; Provided, That if the de- 
fendant tendered the offer of the largest 
amount referred to in this subclause within 
sixty days of the date upon which the claim 
of the claimant was either presented to the 
defendant or advertising was commenced 
pursuant to section 306, the defendant shall 
not be Mable for interest for that period; 
and 

(ili) interest from the date upon which 
the claim of the fund against the defendant 
was presented to the defendant to the date 
upon which the fund is paid, inclusive, less 
the period, if any, from the date upon which 
the defendant shall offer to the fund the 
amount finally paid to the fund in satis- 
faction of the claim of the fund to the date 
upon which the fund shall accept that offer, 
inclusive. 

(d) The fund shall pay over to the claim- 
ant that portion of any interest the fund 
shall recover, pursuant to clause (1) and 
subclause (A) of clause (2) of subsection 
(c), for the period from the date upon which 
the claim of the claimant was presented to 
the defendant to the date upon which the 
claimant was paid by the fund, inclusive, 
less the period from the date upon which 
the fund offered to the claimant the amount 
finally paid to the claimant in satisfaction 
of the claim to the date upon which the 
claimant shall accept that offer, inclusive. 

(e) The fund is entitled to recover for 
all interest and claim of the claimant was 
either presented to the defendant or ad- 
vertising was commenced pursuant to section 
306, the defendant shall not be liable for 
interest for that period; and 

(ili) interest from the date upon which 
the claim of the fund against the defend- 
ant was presented to the defendant to the 
date upon which the fund is paid, inclusive, 
less the period, if any, from the date upon 
which the defendant shall offer to the fund 
the amount finally paid to the fund in 
satisfaction of the claim of the fund to the 
date upon which the fund shall accept that 
offer, inclusive. 

(d) The fund shall pay over to the claim- 
ant that portion of any interest the fund 
shall recover, pursuant to clause (1) and 
Subclause (A) of clause (2) of subsection 
(c), for the period from the date upon 
which the claim of the claimant was pre- 
sented to the defendant to the date upon 
which the claimant was paid by the fund, 
inclusive, less the period from the date 
upon which the fund offered to the claimant 
the amount finally paid to the claimant in 
satisfaction of the claim to the date upon 
which the claimant shall accept that offer, 
inclusive. 

(e) The fund is entitled to recover for all 
interest and costs specified in subsection 
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(c) without regard to any limitation of lia- 
bility to which the defendant may otherwise 
be entitled. 


JURISDICTION AND VENUE 


Sec. 309. (a) The United States district 
courts shall have exclusive original juris- 
diction over all controversies arising under 
this title, without regard to the citizenship 
of the parties or the amount in controversy. 

(b) Venue shall lie in any district wherein 
the injury complained of occurred, or 
wherein the defendant resides, may be found, 
or has his principal office. For the purposes of 
this section, the fund shall reside in the 
District of Columbia. 


PREEMPTION 


Sec. 310. (a) Except as provided in this 
title— 

(1) no action may be brought in any 
court of the United States, or of any State 
or political subdivision thereof, for dam- 
ages for an economic loss described in-sec- 
tion 303(a), a claim for which may be 
asserted under this title, and 

(2) no person may be required to con- 
tribute to any fund, the purpose of which 
is to pay compensation for such a loss, nor 
to establish or maintain evidence of financial 
responsibility relating to the satisfaction of 
a claim for such a loss. 

(b) Nothing in subsection (a) shall pre- 
clude any State from imposing a tax or fee 
upon any person or upon oll in order to fi- 
nance the purchase and pre-positioning of oil 
pollution cleanup and removal equipment. 

(c) Nothing in subsection (a) shall pro- 
hibit an action by the fund, under any other 
provision of law, to recover compensation 
paid pursuant to this title. 


PROHIBITION 


Sec. 311. The discharge of oil from any off- 
shore facility or vessel, in quantities which 
the President under section 311(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1321(b)) determines to be harmful 
is prohibited. 

PENALTIES 


Sec. 312. (a)(1) Any person who fails to 
comply with the requirements of section 305, 
the regulations promulgated thereunder, or 
any denial or detention order, shall be sub- 
ject to a civil penalty of not more than 
$10,000. 

(2) Such penalty may be assessed and 
compromised by the President or his des- 
ignee, in connection with section 305(a) (1). 
and by the Secretary, in connection with sec- 
tion 305(a)(3) and section 305(b). No pen- 
alty shall be assessed until notice and an 
opportunity for hearing on the alleged viola- 
tion have been given. In determining the 
amount of the penalty or the amount agreed 
upon in compromise, the demonstrated good 
faith of the party shall be taken into con- 
sideration. 

(3) At the request of the official assessing 
the penalty, the Attorney General may bring 
an action in the name of the fund to collect 
the penalty assessed. 

(b) Any person in charge, subject to the 
jurisdiction of the United States, who fails 
to give the notification required by section 
306(a) shall, upon conviction, be fined not 
more than $10,000, or imprisoned for not 
more than one year, or both. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 313. (a) There is authorized to be 
appropriated for the administration of this 
title $10,000,000, for the fiscal year ending 
September 30, 1979, $5,000,000 for the fiscal 
year ending September 30, 1980, and $5,000,- 
000, for the fiscal year ending September 30, 
1981. 

(b) There are also authorized to be ap- 
propriated to the Fund from time to time 
such amounts as may be necessary to carry 
out the purposes of the applicable provisions 
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of this title, including the entering into con- 
tracts, any disbursements of funds, and the 
issuance of notes or other obligations pur- 
suant to section 302(f) of this title. 

(c) Notwithstanding any other provision 
of this title, the authority to make contracts, 
to make disbursements, to issue notes or 
other obligations pursuant to section 302(f) 
of this title, and to charge and collect fees 
pursuant to section 302(d) of this title or to 
exercise any other spending authority shall 
be effective only to the extent provided, 
without fiscal year limitation, in appropria- 
tion Acts enacted after the date of enact- 
ment of this title. 

ANNUAL REPORT 


Sec. 314. Within six months after the end 
of each fiscal year, the Secretary shall submit 
to the Congress (1) a report on the adminis- 
tration of the fund during such fiscal year, 
and (2) his recommendations for such legis- 
lative changes as he finds necessary or ap- 
propriate to improve the management of the 
fund and the administration of the liability 
provisions of this title. 

Sec. 315. (a) This section, subsection (d) 
of section 305, section 316, and all provisions 
of this title authorizing the delegation of 
authority or the promulgation of regulations 
shall be effective on the date of enactment 
of this Act. 

(b) All other provisions of this title, and 
the regulations applicable thereto shall be 
effective on the one hundred and eightieth 
day after the date of enactment of this Act. 

Sec. 316. If any provision of this Act or the 
applicability thereof is held invalid, the re- 
mainder of this Act shall not be affected 
thereby. 

TITLE IV—AMENDMENTS TO THE 
COASTAL ZONE MANAGEMENT ACT OF 
1972 

COASTAL ENERGY IMPACT AND PROGRAM 

Sec. 401. (a) Paragraph (2) of section 
308(b) of the Coastal Zone Management Act 
of 1972 (16 U.S.C. 1456a(b) (2)) is amended— 

(1) by striking out “The amounts” and 
inserting in lieu thereof “Subject to para- 
graph (3) of this subsection, the amounts”; 

(2) by striking out “(A), (B). (C), and 
(D)”" and inserting in lieu thereof “ (A), (B). 
and (C)"; 

(3) in subparagraph (A), by striking out 
“one-third” and inserting in lieu thereof 
“one-half”; 

(4) in subparagraph (B), by striking out 
“one-sixth” and inserting in lieu thereof 
“one-quarter”; 

(5) in subparagraph (C), by striking out 
“one-sixth” and inserting in lieu thereof 
“one-quarter”; 

(6) by striking out subparagraph (D). 

(b) Such section 308(b) is amended— 

(1) by renumbering paragraphs (3) 
through (5), and any references thereto, as 
paragraphs (4) through (6), respectively; 
and 

(2) by inserting after paragraph (2) the 
following new paragraph: 

“(3)(A) The Secretary shall not make 
grants under this subsection to any state 
in any fiscal year the total of which ex- 
ceeds 30 per centum of the total amount 
credited to the Coastal Energy Impact Fund 
under section 9 of the Outer Continental 
Shelf Lands Act for payment to all states in 
such fiscal year. 

“(B) (i) If, in any fiscal year, any coastal 
state will not receive a grant under sub- 
paragraph (A), (B) or (C) of paragraph (2), 
the Secretary shall make a grant to each 
coastal state in an amount equal to 2 per- 
centum of the total amount available for 
making grants to all states under such para- 
graph (2) in such fiscal year if any other 
coastal state in the same region is receiving 
a grant under such subparagraphs in such 
fiscal year: Provided, That no coastal state 
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shall receive such grant unless the Secretary 
determines that it is an affected state. 

“(ii) For purposes of this subparagraph, 
the term ‘affected state’ means any State— 

“(I) the laws of which are declared, pur- 
suant to section 4(a)(2) of the Outer Con- 
tinental Shelf Lands Act, to be the law of the 
United States for the portion of the outer 
Continental Shelf on which any program, 
plan, lease sale, or other activity is proposed, 
conducted or approved pursuant to the pro- 
visions of such Act; 

“(II) which is or is proposed to be directly 
connected by transportation facilities to any 
artificial island, installation, or other device 
referred to in section 4(a)(1) of the Outer 
Continental Shelf Lands Act; 

“(III) which is receiving, or in accordance 
with a proposed activity will receive, oil for 
processing, refining, or transshipment which 
was extracted from the outer Continental 
Shelf and transported directly to such State 
by means of vessels or by a combination of 
means including vessels; 

“(IV) which is designated by the Secretary 
as a State in which there is a substantial 
probability of significant impact on or dam- 
age to the coastal, marine, or human en- 
vironment, or a State in which there will be 
significant changes in the social, govern- 
mental, or economic infrastructure, result- 
ing from the exploration, development, and 
production of oil and gas anywhere on the 
outer Continental Shelf; or 

“(V) in which the Secretary finds that 
because of outer Continental Shelf activity 
there is, or will be, a significant risk of 
serious damage, due to factors such as pre- 
vailing winds and currents, to the marine 
or coastal environment in the event of any 
oilspill, blowout, or release of oil or gas from 
vessels, pipelines, or other transshipment 
facilities. 

“(iii) 
graph—". 

“(I) the states of Connecticut, Delaware, 
Georgia, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode Island, 
South Carolina, and Virginia (the Atlantic 
coastal states) shall constitute one ‘region’; 

“(II) the states of Alabama, Florida, 
Louisiana, Mississippi, and Texas (the Gulf 
coastal states) shall constitute one ‘region’; 

“(III) the states of California, Oregon, and 
Washington (the Pacific coastal states) shall 
constitute one ‘region’; and 

“(IV) the state of Alaska shall constitute 
one ‘region’. 

“(C) If, in any fiscal year, the total amount 
of funds available for making grants to 
coastal states pursuant to this subsection is 
greater than the total amount of grants pay- 
able to such states pursuant to this subsec- 
tion, the difference between such two 
amounts shall remain in the Treasury of the 
United States and be credited to miscellane- 
ous receipts. 

“(D) If, in any fiscal year, the total 
amount of funds available for making grants 
to coastal states pursuant to this subsection 
is less than the total amount of grant pay- 
able to all coastal states pursuant to this 
subsection, there shall be deducted from the 
amount payable to each coastal state an 
amount equal to the product of— 

“(i) the amount by which the total amount 
of grants payable to all coastal states ex- 
ceeds the total amount of funds available for 
such grants; multiplied by 

“(ii) a fraction, the numerator of which 
is the amount of grants payable to such 
coastal state in such fiscal year and the de- 
nominator of which is the total amount of 
grants payable to all coastal states in such 
fiscal year.”’. 

(c) Paragraph (5)(B)(i) of such section 
308(b) (as renumbered by subsection (b) of 
this section is amended— 

(1) by striking out “necessary, because of 


For purposes of this subpara- 
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the unavailability of adequate financing 
under any other subsection,” and inserting in 
lieu thereof “necessary”; and 

(2) by striking out “new or expanded”. 

(d) Paragraph (6) of such section 308(b) 
(as renumbered by subsection (b) of this 
section) is amended to read as follows: 

“(6) After making the calculations pro- 
vided in paragraphs (2) and (3) of this sub- 
section, the Secretary shall require each 
coastal state which is to receive grants under 
this subsection to provide adequate assur- 
ances of being able to return to the United 
States any funds to which paragraph (8) of 
this subsection may apply. After obtaining 
such assurances, the Secretary shall disburse 
the proceeds of such grants to such coastal 
state. 

“(7) Any coastal state which receives pro- 
ceeds of any grants under this subsection 
only may expend or commit such proceeds— 

“(A) after a determination by the Secretary 
that such proceeds will be expended or com- 
mited by such state in accordance with the 
purposes set forth in paragraph (5) of this 
subsection; and 

“(B) before the close of the fiscal year 
immediately following the fiscal year in 
which the proceeds were received. 

“(8) The United States shall be entitled to 
recover from any coastal state an amount 
equal to all or any portion of a grant made 
to such state under this subsection which 
is not expended or commited in compliance 
with paragraph (7) of this subsection. 

“(9) The provisions of section 308(g) (1) 
shall not apply to grants made pursuant to 
this subsection. Any state with a program 
for managing its coastal resources, whether 
approved pursuant to section 306 or not, 
shall qualify for assistance under this sub- 
section.”. 

(e) Subsection (h) of section 308 of the 
Coastal Zone Management Act of 1972 is 
amended to read as follows: 

“(h) (1) There is established in the Treas- 
ury of the United States the Coastal Energy 
Impact Fund. The Fund shall consist of— 

“(A) amounts credited to the Fund under 
section 9 of the Outer Continental Shelf 
Lands Act; 

“(B) any sums appropriated to the Fund; 

“(C) payments of principal and interest 
received under any loan made under sub- 
section (d) (1); 

“(D) any fees received in connection with 
any guarantee made under subsection (d) 
(2); and 

“(E) any recoveries and receipts under 
security, subrogation, and other rights and 
authorities described in subsection (f). 

“(2) Amounts in the Fund received under 
clause (A) of paragraph (1) of this sub- 
section shall be available to the Secretary 
for the purpose of carrying out subsection 
(b) of this section. All payments made by 
the Secretary to carry out the provisions of 
subsection (b) shall be paid from the Fund, 
only to the extent provided for in appro- 
priations Acts. Sums in the Fund which are 
not appropriated for purposes of subsection 
(b) shall be returned to the Treasury. 

“(3) Amounts in the Fund received under 
clauses (B) through (D) of paragraph (1) 
of this subsection shall be available to the 
Secretary without fiscal year limitation as 
a revolving fund for the purposes of carry- 
ing out subsections (c) and (d). All pay- 
ments made by the Secretary to carry out 
the provisions of subsections (c), (d), and 
(f) (including reimbursements to other 
Government accounts) shall be paid from 
the Fund, only to the extent provided for 
in appropriations Acts. Sums in the Fund 
which are not currently needed for the pur- 
poses of subsections (c), (d), and (f) shall 
be kept on deposit or invested in obligations 
of, or guaranteed by, the United States.” 

(f) The amendments made by this section 
shall take effect on October 1, 1978. 
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OUTER CONTINENTAL SHELF GRANTS 


Sec. 402. (a) Section 308(c) of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1456 
(a) (c) is amended— 

(1) by inserting “(1)" immediately after 
“(c)” and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary shall make grants un- 
der this paragraph to any coastal state which 
the Secretary finds is likely to be affected by 
outer Continental Shelf enrgy activities. 
Such grants shall be used by such state to 
carry out its responsibilities under the Outer 
Continental Shelf Lands Act. The amount 
of any such grant shall not exceed 80 per 
centum of the cost of carrying out such 
responsibilities.” 

(b) Section 308(a) (1) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1456a 
(a) (1)) is amended— 

(1) in subparagraph (B) thereof, by strik- 
ing out “subsection (c)” and inserting in lieu 
thereof “subsection (c)(1)"; and 

(2) by redesignating subparagraphs (C) 
through (F), and all references thereto, as 
subparagraphs (D) through (G), respec- 
tively, and inserting immediately after sub- 
paragraph (B) the following new subpara- 
graph: 

“(C) grants, under subsection (c)(2), to 
coastal states to carry out their responsibill- 
ties under the Outer Continental Shelf 
Lands Act;". 

(c) Section 308(h) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1456a(h)) 
is amended by striking out “subsections (c)” 
each place it appears and inserting in lieu 
thereof “subsections (c) (1)". 

(d) Section 308(k) (1) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1456a(k) 
(1)) is amended by striking out “and (c)” 
and inserting in lieu thereof “and (c)(1)”. 

(e) Section 318(a) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1464(a)) 
is amended— 

(1) by redesignating paragraphs (4) 
through (8), and all references thereto, as 
paragraphs (5) through (9), respectively; 
and 

(2) by inserting immediately after para- 
graph (3) the following new paragraph: 

(4) such sums, not to exceed $5,000,000 
for each of the fiscal years ending September 
30, 1979, September 30, 1980, September 30, 
1981, September 30, 1982, and September 30, 
1983, as may be necessary for grants under 
section 308(c) (2), to remain available until 
expended;”’. 

(f) Section 318(b) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1464(b)) 
is amended— 

(1) by striking out “subsection (b)” and 
inserting in lieu thereof “subsections (b) 
and (c) (2)"; and 

(2) by striking out “subsections (c)” and 
inserting in leu thereof “subsections (c) 
(1)”. 

TITLE V—MISCELLANEOUS PROVISIONS 
REVIEW OF SHUT-IN OR FLARING WELLS 

Sec. 501. (a) In a report submitted within 
six months after the date of enactment of 
this Act, and in his annual report there- 
after, the Secretary shall list all shut-in oil 
and gas wells and wells flaring natural gas 
on leases issued under the Outer Continental 
Shelf Lands Act. Each such report shall be 
submitted to the Comptroller General and 
shall indicate why each well is shut-in or 
flaring natural gas, and whether the Secre- 
tary intends to require production on such 
a shut-in well or order cessation flaring. 

(b) Within six months after receipt of the 
Secretary's report, the Comptroller General 
shall review and evaluate the methodology 
used by the Secretary in allowing the wells 
to be shut-in or to flare natural gas and 
submit his findings and recommendations 
to the Congress. 
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REVIEW AND REVISION OF ROYALTY PAYMENTS 


Sec. 502. As soon as feasible but no later 
than ninety days after the date of enactment 
of this Act, and annually thereafter, the Sec- 
retary of the Interior shall submit a report 
or reports to the Congress describing the ex- 
tent, during the two-year period preceding 
such report, of delinquent royalty accounts 
under leases issued under any Act which 
regulates the development of oil and gas on 
Federal lands, and what new auditing, post- 
auditing, and accounting procedures have 
been adopted to assure accurate and timely 
payment of royalties and net profit shares. 
Such report or reports shall include any rec- 
ommendations for corrective action which 
the Secretary of the Interior determines to 
be appropriate. 

NATURAL GAS DISTRIBUTION 


Sec. 503. (a) The purpose of this section is 
to encourage expanded participation by local 
distribution companies in acquisition of 
leases and development of natural gas re- 
sources on the Outer Continental Shelf by 
facilitating the transportation in interstate 
commerce of natural gas, which is produced 
from a lease located on the Outer Continen- 
tal Shelf and owned by a local distribution 
company, from such lease to the service area 
of such local distribution company. 

(b) The Federal Energy Regulatory Com- 
mission shall, after opportunity for pre- 
sentation of written and oral views, promptly 
promulgate and publish in the Federal Reg- 
ister a statement of Commission policy which 
carries out the purpose of this section and 
sets forth the standards under which the 
Commission will consider applications for 
certificates of public convenience and neces- 
sity, pursuant to section 7 of the Natural 
Gas Act, for the transportation in interstate 
commerce of natural gas, which is produced 
from a lease located on the Outer Continental 
Shelf and owned by a local distribution com- 
pany, from such lease to the service area of 
such local distribution company. Such state- 
ment of policy shall specify the criteria, lim- 
itations, or requirements the Commission 
will apply in determining: 

(1) whether the application of any local 
distribution company qualifies for considera- 
tion under the statement of policy; and 

(2) whether the public convenience and 
necessity will be served by the issuance of 
the requested certificate of transportation. 
Such statement of policy shall also set forth 
the terms or limitations on which the Com- 
mission may condition, pursuant to section 7 
of the Natural Gas Act, the issuance of a 
certificate of transportation under such 
statement of policy. 

(c) For purposes of this section: 

(1) the term “local distribution company” 
means any person: 

(A) engaged in the distribution of natural 
gas at retail; and 

(B) regulated, or operated as a public 
utility, by a State or local government or 
agency thereof. 

(2) The term “interstate commerce” shall 
have the same meaning as such term has 
under section 2(7) of the Natural Gas Act. 

(3) The term “Commission” means the 
Federal Energy Regulatory Commission. 


ANTIDISCRIMINATION PROVISIONS 


Sec. 504. Each agency or department given 
responsibility for the promulgation or en- 
forcement of regulations under this Act or 
the Outer Continental Shelf Lands Act, shall 
take such affirmative action as deemed nec- 
essary to prohibit all unlawful employment 
practices and to assure that no person shall, 
on the grounds of race, creed, color, na- 
tional origin, or sex, be excluded from receiv- 
ing or participating in any activity, sale, or 
employment, conducted pursuant to the pro- 
visions of this Act or the Outer Continental 
Shelf Lands Act. The agency or department 
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shall promulgate such rules as it deems 
necessary to carry out the purposes of this 
section, and any rules promulgated under 
this section, through agency and department 
provisions and rules which shall be similar 
to those established and in effect under title 
VI and title VII of the Civil Rights Amend- 
ments of 1964, except that such provisions 
under this Act shall be made to apply to 
aliens and include employment outside the 
United States and to which the Secretary 
of Labor shall not have the authority to 
grant exemptions. 


SUNSHINE IN GOVERNMENT 


Sec. 505. (a) Each officer or employee of 
the Department of the Interior who— 

(1) performs any function or duty under 
this Act or the Outer Continental Shelf 
Lands Act, as amended by this Act; and 

(2) has any known financial interest in 
any person who (A) applies for or receives 
any permit or lease under, or (B) is other- 
wise subject to, the provisions of this Act 
or the Outer Continental Shelf Lands Act, 


shall, beginning on February 1, 1978, annu- 
ally file with the Secretary of the Interior a 
written statement concerning all such in- 
terests held by such officer or employee dur- 
ing the preceding calendar year. Such state- 
ment shall be available to the public. 

(b) The Secretary of the Interior shall— 

(1) within ninety days after the date of 
enactment of this Act— 

(A) define the term “known financial in- 
terest” for purposes of subsection (a) of 
this section; and 

(B) establish the methods by which the 
requirement to file written statements spec- 
ified in subsection (a) of this section will 
be monitored and enforced, including appro- 
priate provisions for the filing by such offi- 
cers and employees of such statements and 
the review by the Secretary of such state- 
ments; and 

(2) report to the Congress on June 1 of 
each calendar year with respect to such 
disclosures and the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection 
(b) of this section, the Secretary may iden- 
tify specific positions within the Department 
of the Interior which are of a nonregulatory 
or nonpolicymaking nature and provide that 
officers or employees occupying such positions 
shall be exempt from the requirements of 
this section. > 

(d) Any officer or employee who is subject 
to, and knowingly violates, this section shall 
be fined not more than $2,500 or imprisoned 
not more than one year, or both. 
INVESTIGATION OF AVAILABILITY OF OIL AND 

NATURAL GAS FROM THE OUTER CONTINENTAL 

SHELF 

Sec. 506. (a) The Congress hereby finds 
that— 

(1) there is a serious lack of adequate basic 
energy information available to the Con- 
gress and the Secretary of the Interior with 
respect to the availability of oil and natural 
gas from the Outer Continental Shelf; 

(2) there is currently an urgent need for 
such information; 

(3) the existing collection of information 
by Federal departments and agencies relevant 
to the determination of the availability of 
such oil and natural gas is uncoordinated, 
is jurisdictionally limited In scope, and relies 
too heavily on unverified information from 
industry sources; 

(4) adequate, reliable, and comprehensive 
information with respect to the availability 
of such oil and natural gas is essential to 
the national security of the United States: 
and 

(5) this lack of adequate reserve data 
requires a reexamination of past data as 


well as the acquisition of adequate current 
data. 
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(b) The purpose of this section is to enable 
the Secretary of the Interior and the Con- 
gress to gain the best possible knowledge of 
the status of Outer Continental Shelf oil and 
natural gas reserves, resources, productive 
capacity, and production available to meet 
current and future energy supply emergen- 
cies, to gain accurate knowledge of the poten- 
tial quantity of oll and natural gas resources 
which could be made available to meet such 
emergencies, and to aid in establishing 
energy pricing and conservation policies. 

(c) The Secretary of the Interior shall 
conduct a continuing investigation, based on 
data and information which he determines 
has been adequately and independently 
audited and verified, for the purpose of deter- 
mining the availability of all oil and natural 
gas produced or located on the Outer Con- 
tinental Shelf. 

(d) The investigation conducted pursuant 
to this section shall include, among other 
items— 

(1) (A) a determination of the maximum 
attainable rate of production (MAR) of crude 
oil and natural gas from significant fields 
on the Outer Continental Shelf; and 

(B) an analysis of whether the actual pro- 
duction has been less than the MAR and, if 
sc, the reasons for the differences. 

(C) For purposes of this subsection, the 
term “maximum attainable rate of produc- 
tion” or “MAR” means the maximum rate of 
production of crude oil and natural gas which 
may be produced under actual operating con- 
ditions without loss of v'timate recovery of 
crude oil and natural gas. 

(2) an estimate of the total discovered 
crude oil and natural gas reserves by flelds 
(including proved and indicated reserves) 
and undiscovered crude oil and natural gas 
resources (including hypothetical and spec- 
ulative resources) of the Outer Continental 
Shelf; 

(3) the relationship of any and all such 
information to the requirements of conser- 
vation, industry, commerce, and the national 
defense; 

(4) an independent evaluation of trade 
association procedures for estimating Outer 
Continental Shelf reserves, ultimate recov- 
ery, and productive capacity for years in 
which trade associations made such esti- 
mates. In order to provide maximum oppor- 
tunity for evaluation and continuity, the 
Secretary shall obtain all the available data 
and other records, including a description 
of the methodology and estimating proce- 
dures, which the trade associations used in 
compiling their data with respect to the 
reserves. 

(e) The Secretary shall, not later than one 
year after the date of enactment of this sec- 
tion, submit an initial report to Congress. 
The initial report shall include cost esti- 
mates for the separate components of the 
continuing investigation and a time schedule 
for meeting all of its specifications. The 
schedule shall provide for producing all the 
information required in subsections (d) (1) 
(A), (d) (2), and (d)(3) of this section on 
the day following the first complete calendar 
year after enactment, and every two years 
thereafter. The Secretary shall make sep- 
arate reports on the data acquired pursuant 
to subsection (d) (4) of this section as fol- 
lows: 

(1) a report within six months after the 
date of enactment of this section, on the 
acquisition and details of trade association 
data and information; 

(2) within twelve months after submission 
of the report required by subsection (e) (1) 
above, an evaluation of the trade association 
materials; and 

(3) within twelve months after submission 
of the report required by clause 2 of this 
subsection, the relationship between trade 
association data and the new data collected 
under this section. 
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(f) The Secretary of the Interior shall con- 
sult with the Federal Trade Commission re- 
garding categories of information acquired 
pursuant to this section. Notwithstanding 
any other provision of law, the Secretary of 
the Interior shall, upon request of the Fed- 
eral Trade Commission, make available to 
such Commission any information acquired 
under this section. 

(g) For purposes of this section, the term 
“Outer Continental Shelf” has the meaning 
given such term in section 2(a) of the Outer 
Continental Shelf Lands Act. 


STATE MANAGEMENT PROGRAM 


Sec. 507. Section 307(c) (3) (B) (ii) of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1456(c) (3) (B) (ii) ) is amended to read 
as follows: 

“(ii) concurrence by such state with such 
certification is conclusively presumed as pro- 
vided for in subparagraph (A), except that 
the time period after which such concur- 
rence shall be presumed shall be three 
months; or". 


RULE AND REGULATION REVIEW 


Sec. 508. (a) Any rule or regulation pre- 
scribed pursuant to this Act or the Outer 
Continental Shelf Lands Act, as amended by 
this Act, by the head of any Federal depart- 
ment or agency may by resolution of either 
House of Congress be disapproved, in whole 
or in part if such resolution of disapproval is 
adopted not later than the end of the first 
period of 60 calendar days when Congress is 
in session (whether or not continuous) which 
period begins on the date such rule or reg- 
ulation is finally adopted by the head of such 
department or agency. The head of any Fed- 
eral department or agency who prescribes 
such a rule or regulation shall transmit such 
rule or regulation to each House of Congress 
immediately upon its final adoption. Upon 
adoption of such a resolution of disapproval 
by either House of Congress within such 
60-day period, such rule or regulation, or 
part thereof, as the case may be, shall cease 
to be in effect. 

(b) Congressional inaction on or rejection 
of a resolution of disapproval of a rule or 
regulation promulgated under this Act or 
the Outer Continental Shelf Lands Act, as 
amended by this Act, shall not be deemed an 
expression of approval of such rule or regula- 
tion. 

(c) The provisions of this section shall not 
apply to any finding or action by the Secre- 
tary of the Interior pursuant to section 8(a) 
(5) (C) (ii) or 8(b) (4) of the Outer Conti- 
nental Shelf Lands Act, as amended by this 
Act. 


RECOMMENDATIONS FOR TRAINING PROGRAM 


Sec. 509. Not later than 90 days after the 
date of enactment of this Act, the Secretary 
of the Interior, in consultation with the Sec- 
retary of the Department in which the 
Coast Guard is operating, shall prepare and 
submit to the Congress a report which sets 
forth the recommendations of the Secretary 
for a program to assure that any individ- 
ual— 

(1) who is employed on any artificial is- 
land, installation, or other device located on 
the Outer Continental Shelf; and 

(2) who, as part of such employment, op- 
erates, or supervises the operation of pol- 
lution-prevention equipment, is properly 
trained to operate, or supervise the opera- 
tion of such equipment, as the case may be. 

RELATIONSHIP TO EXISTING LAW 


Sec. 510. (a) Except as otherwise expressly 
provided in this Act, nothing in this Act 
shall be construed to amend, modify, or re- 
peal any provision of the Coastal Zone Man- 
agement Act of 1972, the National Environ- 
mental Policy Act of 1969, the Mining and 
Mineral Policy Act of 1970, or any other Act. 

(b) Nothing in this Act or any amendment 
made by this Act to the Outer Continental 
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Shelf Lands Act (43 U.S.C. 1331, et seq.) or 
any other Act shall be construed to affect 
or modify the provisions of the Department 
of Energy Organization Act (42 U.S.C. 7101 
et seq.) which provide for the transferring 
and vesting of functions to and in the Sec- 
retary of Energy or any component of the 
Department of Energy. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 1614) was 
laid on the table. 


SS 


AUTHORIZING THE CLERK TO MAKE 
CERTAIN CORRECTIONS IN EN- 
GROSSMENT OF AMENDMENTS TO 
5.9 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
in the engrossment of the House amend- 
ments to the Senate bill S. 9, the Clerk 
be authorized to correct section num- 
bers, punctuation, and cross references 
to reflect the actions of the House in 
amending the Senate bill S. 9. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


GENERAL LEAVE 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on H.R. 1614, the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr, MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I take this 
time to inquire of the distinguished 
minority whip as to what the program 
for next week will be. 

Mr. BRADEMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Indiana. 

Mr. BRADEMAS. Mr. Speaker, the 
program for the House of Representa- 
tives for the week of February 6, 1978, is 
as follows: 

On Monday the House meets at noon. 
We will have the Consent Calendar and 
there will be two bills considered under 
suspension. Votes on suspensions will be 
postponed until the end of consideration 
of suspensions on that day. 

The first bill is S. 2076, Grand Canyon 
School District. The second is H.R. 9434, 
medicaid increases in Puerto Rico, Guam, 
and Virgin Islands. 

Then we will consider H.R. 6362, to es- 
tablish an Advisory Committee on Tim- 
ber Sales Procedure, open rule, 1 hour. 

Next, H.R. 2664, Sioux Indian claims, 
open rule, 1 hour. 

Then H.R. 8336, Chattahooche River 
National Park (adopt the rule only). 
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On Tuesday, the House meets at noon. 
We will have the Private Calendar and 
consider one bill under suspension, which 
is H.R. 7843, additional Federal judges, 
followed by H.R. 6805, the Consumer Pro- 
tection Act of 1977 (H.R. 9718, Consumer 
Representation and Reorganization Act), 
open rule, 1 hour. 

With respect to Wednesday and Thurs- 
day, the House meets at 3 p.m. on 
Wednesday and at 11 a.m. on Thursday 
to consider the following bills: H.R. 3813, 
Redwood National Park, subject to a rule 
being granted; H.R. 2637, cargo capacity 
for civil aircraft, open rule, 1 hour; H.R. 
5503, Defense Officer Personnel Manage- 
ment Act, open rule, 1 hour; and H.R. 
8336, Chattahooche River National Park, 
general debate and votes. 

The House will adjourn by 5:30 p.m. 
on all days except Wednesdays. There 
will be no Friday sessions. 

The House will adjourn for the Lincoln 
Day work period from the close of busi- 
ness on Thursday, February 9, 1978, until 
12 noon on Tuesday, February 14, 1978. 

Conference reports may be brought up 
at any time, and any further program 
will be announced later. 

Mr. Speaker, I thank my colleague, the 
gentleman from Illinois. 

Mr. MICHEL. Mr. Speaker, may I ask 
one question with respect to the sup- 
plemental appropriation bill and es- 
pecially with respect to the amendment 
in disagreement on the B-1 bomber. 

Are there any plans at present to bring 
that measure up next week? 

Mr. BRADEMAS. I know of no plan 
for bringing that bill up on a day cer- 
tain, but that would be a matter for the 
chairman of the committee and the 
Speaker of the House. 

Mr. MICHEL. Would we be given at 
least 1 day’s notice on that or would it 
be programed 24 hours in advance? 

Mr. BRADEMAS. That would be up to 
the chairman of the committee and the 
Speaker of the House. 

Mr. MICHEL. Yes. Then I would ex- 
pect that, considering how troublesome 
an issue that is or how tight an issue 
that is, we would have ample notice be- 
cause Members would want to come back. 
As I understand it, when it was pulled, 
there were some Members absent who 
wanted to be recorded one way or the 
other, and I hope that we would afford 
those Members that courtesy. 

Mr. BRADEMAS. I appreciate the ob- 
servation of the gentleman from Illinois. 

Mr. MICHEL. I hope that the gentle- 
man will take it in good spirit. 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from California. 

Mr. DORNAN. Mr. Speaker, I wonder 
if I could ask the gentleman from Indi- 
ana (Mr. BrapeMas) a question? We have 
an unusual situation in this body where 
we are still talking about 1977 dollars. 
We are now in the fifth month of this 
fiscal year. There are 7,300 workers in 
my district who work on the B-1 project. 
They would like to know what in holy 
heaven's name is going on. When are we 
going to get a vote on the B-1 so that 
the GAO can get around to suing the 
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President of the United States to spend 
that money? 

Mr. BRADEMAS. Mr. Speaker, I am 
always grateful for the observations of 
the gentleman from California (Mr. 
DORNAN). 

Mr. DORNAN. Does the gentleman 
have any idea when it will be taken up? 

Mr. BRADEMAS. I have nothing to 
add to what I said in response to the in- 
quiries of the gentleman from Illinois 
(Mr. MICHEL). 

Mr. MICHEL. I thank the distin- 
guished majority whip and I yield back 
the balance of my time. 


DISPENSING WITH BUSINESS IN 
ORDER UNDER THE CALENDAR 
WEDNESDAY RULE ON WEDNES- 
DAY NEXT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
Rule may be dispensed with on Wednes- 
day next. 

.The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
FEBRUARY 6, 1978 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


BLACK LUNG BENEFITS REFORM 
ACT OF 1977 


Mr. ANDREWS of North Carolina 
(on behalf of Mr. Perks) filed the 
following conference report and state- 
ment on the bill (H.R. 4544) to amend 
the Federal Coal Mine Health and 
Safety Act to improve the black lung 
benefits program established under such 
act, and for other purposes. 


CONFERENCE REPORT (H. REPT. No. 95-864) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4544) to amend the Federal Coal Mine 
Health and Safety Act to improve the black 
lung benefits program established under 
such Act, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by Senate amendment insert the fol- 
lowing: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Black Lung Benefits Reform Act of 1977”. 
DEFINITIONS 

Sec. 2. (a) Section 402(b) of the Federal 

Mine Safety and Health Act of 1977 (here- 


inafter in this Act referred to as the “Act’’) 
is amended to read as follows: 
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“(b) The term ‘pneumoconiosis’ means a 
chronic dust disease of the lung and its 
sequelae, including respiratory and pul- 
monary impairments, arising out of coal 
mine employment.”. 

(b) Section 402(d) of the Act is amended 
to read as follows: 

“(d) The term ‘miner’ means any individ- 
ual who works or has worked in or around 
& coal mine or coal preparation facility in 
the extraction or preparation of coal. Such 
term also includes an individual who works 
or has worked in coal mine construction or 
transportation in or around a coal mine, to 
the extent such individual was exposed to 
coal dust as a result of such employment.”. 

(c) Section 402(f) of the Act is amended 
to read as follows: 

“(f) (1) The term ‘total disability’ has the 
meaning given it by regulations of the Sec- 
retary of Health, Education, and Welfare for 
claims under part B of this title, and by 
regulations of the Secretary of Labor for 
claims under part C of this title, subject to 
the relevant provisions of subsections (b) 
and (d) of section 413, except that— 

“(A) in the case of a living miner, such 
regulations shall provide that a miner shall 
be considered totally disabled when pneu- 
moconiosis prevents him or her from en- 
gaging in gainful employment requiring the 
skills and abilities comparable to those of 
any employment in a mine or mines in which 
he or she previously engaged with some reg- 
ularity and over a substantial period of time; 

“(B) such regulations shall provide that 
(i) a deceased miner's employment in a 
mine at the time of death shall not be used 
as conclusive evidence that the miner was 
not totally disabled; and (ii) in the case of 
a living miner, if there are changed circum- 
stances of employment indicative of reduced 
ability to perform his or her usual coal mine 
work, such miner’s employment in a mine 
shall not be used as conclusive evidence that 
the miner is not totally disabled; 

“(C) such regulations shall not provide 
more restrictive criteria than those appli- 
cable under section 223(d) of the Social Se- 
curity Act; and 

“(D) the Secretary of Labor, in consulta- 
tion with the Director of the National Insti- 
tute for Occupational Safety and Health, 
shall establish criteria for all appropriate 
medical tests under this subsection which 
accurately reflect total disability in coal 
miners as defined in subparagraph (A). 

“(2) Criteria applied by the Secretary of 
Labor in the case of— 

“(A) any claim which is subject to review 
by the Secretary of Health, Education, and 
Welfare, or subject to a determination by the 
Secretary of Labor, under section 435(a); 

“(B) any claim which is subject to review 
by the Secretary of Labor under section 435 
(b); and 

“(C) any claim filed on or before the effec- 
tive date of regulations promulgated under 
this subsection by the Secretary of Labor; 
shall not be more restrictive than the cri- 
teria applicable to a claim filed on June 30, 
1973, whether or not the final disposition of 
any such claim occurs after the date of such 
promulgation of regulations by the Secre- 
tary of Labor.”. 

(d) Section 402 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(h) The term ‘fund’ means the Black 
Lung Disability Trust Fund established in 
section 3(a)(1) of the Black Lung Benefits 
Revenue Act of 1977.”. 

SURVIVOR ENTITLEMENT 

Sec. 3. (a) Section 411(c) of the Act is 
amended— 

(1) in paragraphs (1) and (2) thereof, by 
striking out “if” and inserting in lieu thereof 


“If” and by striking out the semicolon and 
inserting in Meu thereof a period; 
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(2) in paragraph (3) thereof, by striking 
out “if” the first place it appears therein and 
inserting in lieu thereof “If” and by striking 
out “; and” and inserting in lieu thereof a 
period; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) In the case of a miner who dies on or 
before the date of the enactment of the Black 
Lung Benefits Reform Act of 1977 who was 
employed for 25 years or more in one or more 
coal mines before June 30, 1971, the eligible 
survivors of such miner shall be entitled to 
the payment of benefits, at the rate appli- 
cable under section 412(a)(2), unless it is 
established that at the time of his or her 
death such miner was not partially or totally 
disabled due to pneumoconiosis. Eligible 
survivors shall, upon request by the Secre- 
tary, furnish such evidence as is available 
with respect to the health of the miner at 
the time of his or her death.”’. 

(b) (1) (A) Section 412(a) (3) of the Act is 
amended by striking out “and” the first place 
it appears therein, and by inserting after 
“the time of her death,” the following: “and 
in the case of any child or children entitled 
to the payment of benefits under paragraph 
(5) of section 411(c),”. 

(B) The first sentence of section 412(a) (5) 
of the Act is amended— 

(i) by striking out “or” the fifth place it 
appears therein; and 

(ii) by inserting after “child, or parent,” 
the following: “in the case of the dependent 
parent or parents of a miner (who is not 
survived at the time of his or her death by 
a widow or a child) who are entitled to the 
payment of benefits under paragraph (5) of 
section 411(c), or in the case of the depend- 
ent surviving brother(s) or sister(s) of a 
miner (who is not survived at the time of his 
or her death by a widow, child, or parent) 
who are entitled to the payment of benefits 
under paragraph (5) of section 411(c).”. 

(2) Section 4ll(e) of the Act is amended 
by striking out “or” the second place it ap- 
pears therein and by striking out the period 
at the end thereof and inserting in lieu 
thereof the following: “, or (3) any such in- 
dividual is entitled to benefits under para- 
graph (5) of section 411(c).". 

(3) Section 421(a) of the Act is amended 
by inserting after “pneumoconiosis” the 
second place it appears therein the following: 
“, and in any case in which benefits based 
upon eligibility under paragraph (5) of sec- 
tion 411(c) are involved.”. 

(4) The first sentence of section 422(a) of 
the Act is amended by inserting before the 
period at the end thereof the following: 
“, or with respect to entitlements established 
in paragraph (5) of section 411(c)”. 

OFFSET LIMITATION 


Sec. 4. The first sentence of section 412(b) 
of the Act is amended by inserting after 
“disability of such miner” the following: 
“due to pneumoconiosis”. 


EVIDENCE REQUIRED TO ESTABLISH CLAIM 


Sec. 5. (a) Section 413(b) of the Act is 
amended by inserting after the second sen- 
tence thereof the following new sentences: 
“Where there is no medical or other relevant 
evidence in the case of a deceased miner, 
such affidavits shall be considered to be suf- 
ficient to establish that the miner was totally 
disabled due to pneumoconiosis or that his 
or her death was due to pneumoconiosis. In 
any case in which there is other evidence 
that a miner has a pulmonary or respiratory 
impairment, the Secretary shall accept a 
board certified or board eligible radiologist's 
interpretation of a chest roentgenogram 
which is of a quality sufficent to demonstrate 
the presense of pneumoconiosis submitted in 
support of a claim for benefits under this title 
if such roentgenogram has been taken by a 
radiologist or qualified technician, except 
where the Secretary has reason to believe that 
the claim has been fraudulently represented. 
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In order to insure that any such roentgeno- 
gram is of adequate quality to demonstrate 
the presence of pneumoconiosis, and in order 
to provide for uniform quality in the roent- 
genograms, the Secretary of Labor may, by 
regulation establish specific requirements for 
the techniques used to take roentgenograms 
of the chest. Unless the Secretary has good 
cause to believe that an autopsy report is 
not accurate, or that the condition of the 
miner is being fraudulently misrepresented, 
the Secretary shall accept such autopsy report 
concerning the presence of pneumoconiosis 
and the stage of advancement of pneu- 
moconiosis.,"’. 

(b) Section 413(b) of the Act, as amended 
in subsection (a), is further amended by add- 
ing at the end thereof the following new sen- 
tence: “Each miner who files a claim for 
benefits under this title shall upon request 
be provided an opportunity to substantiate 
his or her claim by means of a complete pul- 
monary evaluation.”. 

(c) The fifth sentence of section 413(b) of 
the Act is amended by striking out “(f),” and 
by striking out “and (1),"” and inserting in 
lieu thereof “(1), and (n),". 

(d) Section 413 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(d) No miner who is engaged in coal mine 
employment shall (except as provided in sec- 
tion 411(c)(3)) be entitled to any benefits 
under this part while so employed. Any miner 
who has been determined to be eligible for 
benefits pursuant to a claim filed while such 
miner was engaged in coal mine employment 
shall be entitled to such benefits if his or her 
employment terminates within one year after 
the date such determination becomes final.”. 


APPROVAL OF STATE WORKERS’ COMPENSATION 
LAWS 


Sec. 6. (a) Section 421(b)(2)(A) of the 
Act is amended by inserting before the semi- 
colon the following: “, except that (1) such 
law shall not be required to provide such 
benefits where the miner’s last employment 
in a coal mine terminated before the Secre- 
tary'’s approval of the State law pursuant to 
this section; and (ii) each operator of a coal 
mine shall secure the payment of benefits 
pursuant to section 423 with respect to any 
miner whose last employment in a coal mine 
terminated before the Secretary’s approval 
of the State law pursuant to this section”. 

(b) Section 421(b)(2)(C) of the Act is 
amended by striking out “part B of this title” 
and inserting in lieu thereof "this part”, by 
striking out “of Health, Education, and Wel- 
fare”, and by striking out “thereunder” and 
inserting in lieu thereof “under this part”. 

(c) Section 421(b)(2)(D) of the Act is 
amended to read as follows: 

“(D) any claim for benefits on account of 
total disability of a miner due to pneu- 
moconiosis is deemed to be timely filed if 
such claim is filed within three years after a 
medical determination of total disability due 
to pneumoconiosis;”’. 

DETERMINATION OF CLAIMS FOR BENEFITS UNDER 
PART C OF TITLE IV OF THE ACT 


Sec. 7. (a) The first sentence of section 
422(a) of the Act is amended— 

(1) by inserting after “as amended” the 
following: “, and as it may be amended from 
time to time"; 

(2) by inserting a comma after “and 51 
thereof)”; and 

(3) by striking out “and except as the 
Secretary shall by regulation otherwise pro- 
vide” and inserting in lieu thereof “or by 
regulations of the Secretary and except that 
references in such Act to the employer shall 
be considered to refer to the trustees of the 
fund, as the Secretary considers appropriate 
and as is consistent with the provisions of 
section 424”. 

(b) Section 422(b) of the Act is amended 
by adding at the end thereof the following 
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new sentence: "An employer, cther than an 
operator of a coal mine, shall not be re- 
quired to secure the payment of such benefits 
with respect to any employee of such em- 
ployer to the extent such employee is en- 
gaged in the transportation of coal or in coal 
mine construction. Upon determination by 
the Secretary of the eligibility of the em- 
ployee, the Secretary may require such em- 
ployer to secure a bond or otherwise guaran- 
tee the payment of such benefits to the em- 
ployee."’. 

(c) Section 422(c) of the Act is amended— 

(1) by striking out “and the Secretary of 
Health, Education, and Welfare”; and 

(2) by striking out "the period” and in- 
serting in lieu thereof “a period after De- 
cember 31, 1963," 

(d) Section 422(e) of the Act is amended 
by inserting “or at the end of paragraph 
(1) thereof, by striking out *, or” at the end 
of paragraph (2) thereof and inserting in 
lieu thereof a period, and by striking out 
paragraph (3) thereof. 

(e) Section 422(f) of the Act is amended 
to read as follows: 

“(f) Any claim for benefits by a miner 
under this section shall be filed within three 
years after whichever of the following occurs 
later— 

(1) a medical determination of total dis- 
ability due to pneumoconiosis; or 

“(2) the date of the enactment of the 
Black Lung Benefits Reform Act of 1977.”. 

(f) Section 422(h) of the Act is amended 
by striking out the first sentence thereof. 

(g) Section 422(i) of the Act is amended 
to read as follows: 

“(i) (1) During any period in which this 
section is applicable to the operator of a 
coal mine who on or after January 1, 1970, 
acquired such mine or substantially all the 
assets thereof, from a person (hereinafter in 
this subsection referred to as a ‘prior opera- 
tor’) who was an operator of such mine, or 
owner of such assets on or after January 1, 
1970, such operator shall be Hable for and 
shall, in accordance with section 423, secure 
the payment of all benefits which would have 
been payable by the prior operator under this 
section with respect to miners previously 
employed by such prior operator as if the 
acquisition had not occurred and the prior 
operator had continued to be an operator of a 
coal mine. 

“(2) Nothing in this subsection shall re- 
lieve any prior operator of any liability under 
this section. 

(3) (A) For purposes of paragraph (1) of 
this subsection, the provisions of this para- 
graph shall apply to corporate reorganiza- 
tions, liquidations, and such other transac- 
tions as are specified in this paragraph. 

“(B) If an operator ceases to exist by rea- 
son of a reorganization or other transaction 
or series of transactions which involves a 
change in identity, form, or place of busi- 
ness or organization, however affected, the 
successor operator or other corporate or busi- 
ness entity resulting from such reorganiza- 
tion or other change shall be treated as the 
operator to whom this section applies. 

“(C) If an operator ceases to exist by 
reason of a liquidation into a parent or suc- 
eesscr corporation, the parent or successor 
corporation shall be treated as the operator 
to whom this section applies. 

“(D) If an operator ceases to exist by rea- 
son of a sale of substantially all his or her 
assets, or as the result of a merger, consoli- 
dation, or division, the successor operator, 
corporation, or other business entity shall 
be treated as the operator to whom this sec- 
tion applies. 

“(4) In any case in which there is a de- 
termination under section 424 that no opera- 
tor is liable for the payment of benefits to 
a claimant, nothing in this subsection may 
be construed to require the payment of bene- 
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fits to a claimant by or on behalf of any 
operator.”’. 

(h) Section 422 of the Act is amended by 
adding at the end thereof the following new 
subsections: 

“(j) Notwithstanding the provisions of 
this section, section 424 shall govern the 
payment of benefits in cases— 

“(1) described in section 424(a) (1); or 

“(2) in which the miner's last coal mine 
employment was before January 1, 1970. 

“(k) The Secretary shall be a party in any 
proceeding relative to a claim for benefits 
under this part. 

“(1) In no case shall the eligible survivors 
of a miner who was determined to be eligible 
to receive benefits under this title at the time 
of his or her death be required to file a new 
claim for benefits, or refile or otherwise re- 
validate the claim of such miner.”. 

(i) Notwithstanding the provisions of sec- 
tion 422(a) of the Act, individuals appointed 
to hear and determine claims for benefits 
under part C of title IV of the Act and under 
section 415 of the Act pursuant to Public 
Law 94-504 (90 Stat. 2428) may continue to 
adjudicate such claims during the one-year 
period following the date of the enactment 
of this Act. 


PENALTIES FOR FAILURE TO SECURE PAYMENT OF 
BENEFITS 


Sec. 8. Section 423 of the Act is amended 
by adding at the end thereof the following 
new subsection: 

“(d) (1) Any employer required to secure 
the payment of benefits under this section 
who fails to secure such benefits shall be 
subject to a civil penalty assessed by the Sec- 
retary of not more than $1,000 for each day 
during which such failure occurs. In any case 
where such employer is a corporation, the 
president, secretary, and treasurer thereof 
also shall be severally liable to such civil 
penalty as provided in this subsection for the 
failure of such corporation to secure the pay- 
ment of benefits. Such president, secretary, 
and treasurer shall be severally personally 
Mable, jointly with such corporation, for any 
benefit which may accrue under this title in 
respect to any disability which may occur to 
any employee of such corporation while it 
shall so fail to secure the payment of benefits 
as required by this section. 

“(2) Any employer of a miner who know- 
ingly transfers, sells, encumbers, assigns, or in 
any manner disposes of, conceals, secretes, or 
destroys any property belonging to such em- 
ployer, after any miner employed by such em- 
ployer has filed a claim under this title, and 
with intent to avoid the payment of benefits 
under this title to such miner or his or her 
dependents, shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be pun- 
ished by a fine of not more than $1,000, or by 
imprisonment for not more than one year, or 
both. In any case where such employer is a 
corporation, the president, secretary, and 
treasurer thereof also shall be severally liable 
for such penalty of imprisonment as well as 
jointly liable with such corporation for such 
fine. 

"(3) This subsection shall not affect any 
other liability of the employer under this 
part."’. 

CLINICAL FACILITIES 

Sec. 9. The first sentence of section 427(c) 
of the Act is amended by striking out “of the 
fiscal years ending June 30, 1973, June 30, 
1974, and June 30, 1975” and inserting in lieu 
thereof “fiscal year”. 


APPLICABILITY OF AMENDMENTS 


Sec. 10. Section 430 of the Act is 
amended— 

(1) by inserting “and by the Black Lung 
Benefits Reform Act of 1977” after “1972”; 
and 

(2) by striking out the colon and all that 
follows it and inserting in lieu thereof & 
period. 
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MEDICAL CARE 


Sec. 11. The Secretary of Health, Educa- 
tion, and Welfare shall notify each miner re- 
ceiving benefits under part B of title IV of 
the Act on account of his or her total dis- 
ability who such Secretary has reason to be- 
lieve became eligible for medical services and 
supplies on January 1, 1974, of his or her pos- 
sible eligibility for such benefits. Where such 
Secretary so notifies a miner, the period dur- 
ing which he or she may file a claim for 
medical services and supplies under part C 
of title IV of the Act shall not terminate be- 
fore six months after such notification is 
made. 

PENALTIES FOR FALSE STATEMENTS AND 
FAILURES TO FILE REPORTS 


Sec. 12. (a) Section 431 of the Act is 
amended to read as follows: 

“Sec. 431. Any person who willfully makes 
any false or misleading statement or repre- 
sentation for the purpose of obtaining any 
benefit or payment under this title shall be 
guilty of a misdemeanor and on conviction 
thereof shall be punished by a fine of not 
more than $1,000, or by imprisonment for not 
more than one year, or both.". 

(b) Part C of title IV of the Act is amended 
by adding at the end thereof the following 
new section: 

“Sec. 432. (a) The Secretary may by regu- 
lation require employers to file reports con- 
cerning miners who may be or are entitled 
to benefits under this part, including the 
date of commencement and cessation of ben- 
efits and the amount of such benefits. Any 
such report shall not be evidence of any fact 
stated therein in any proceeding relating to 
death or total disability due to pneumoconi- 
osis of any miner to which such report 
relates. 

“(b) Any employer who fails or refuses to 
file any report required of such employer un- 
der this section shall be subject to a civil 
penalty of not more than $500 for each such 
failure or refusal.". 


INSURANCE FUND 


Sec. 13. Part C of title IV of the Act, as 
amended by section 12(b), is further 
amended by adding at the end thereof the 
following new section: 

“Sec. 433. (a) The Secretary is authorized 
to establish and carry out a black lung in- 
surance program which will enable opera- 
tors of coal mines to purchase insurance 
covering their obligations under section 422. 

“(b) The Secretary may exercise his or her 
authority under this section only if, and to 
the extent that, insurance coverage is not 
otherwise available, at reasonable cost, to 
operators or coal mines. 

“(c)(1) The Secretary may enter into 
agreements with operators of coal mines who 
may be liable for the payment of benefits un- 
der section 422, under which the Black Lung 
Compensation Insurance Fund established 
under subsection (a) (hereinafter in this 
section referred to as the ‘insurance fund’) 
shall assume all or part of the liability of 
such operator in return for the payment of 
premiums to the insurance fund, and on 
such terms and conditions as will fully pro- 
tect the financial solvency of the insurance 
fund. During any period in which such 
agreement is in effect the operator shall be 
deemed in compliance with the requirements 
of section 423 with respect to the risks cov- 
ered by such agreement. 

“(2) The Secretary may also enter into re- 
insurance agreements with one or more in- 
surers or pools of insurers under which, in 
return for the payment of premiums to the 
insurance fund, and on such terms and con- 
ditions as will fully protect the financial sol- 
vency of the insurance fund, the insurance 
fund shall provide reinsurance coverage for 
benefits required to be paid under section 422. 

“(d) The Secretary may by regulation pro- 
vide for general terms and conditions of in- 
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surability as applicable to operators of coal 
mines or insurers eligible for insurance or 
reinsurance under this section, including— 

“(1) the types, classes, and locations of 
operators or facilities which shall be eligible 
for such insurance or reinsurance; 

“(2) the classification, limitation, and re- 
jection of any operator or facility which may 
be advisable; 

“(3) appropriate premiums for different 
classifications of operators or facilities; 

“(4) appropriate loss deductibles; 

"(5) experience rating; and 

“(6) any other terms and conditions relat- 
ing to insurance or reinsurance coverage or 
exclusion which may be appropriate to carry 
out the purposes of this section. 

“(e) The Secretary may undertake and 
carry out such studies and investigations, and 
receive or exchange such information, as rnay 
be necessary to formulate a premium sched- 
ule which will enable the insurance and re- 
insurance authorized by this section to be 
provided on a basis which is (1) in accord- 
ance with accepted actuarial principles; and 
(2) fair and equitable. 

“(f) (1) On the basis of estimates made by 
the Secretary in formulating a premium 
schedule under subsection (e), and such 
other information as may be available, the 
Secretary shall from time to time prescribe 
by regulation the chargeable premium rates 
for types and classes of insurers, operators of 
coal mines, and facilities for which insurance 
or reinsurance coverage shall be available 
under this section and the terms and condi- 
tions under which, and the area within 
which, such insurance or reinsurance shall be 
available and such rates shall apply. 

“(2) Such premium rates shall be (A) 
based on a consideration of the risks in- 
volved, taking into account differences, if 
any, in risks based on location, type of op- 
erations, facilities, type of coal, experience, 
and any other matter which may be consid- 
ered under accepted actuarial principles; and 
(B) adequate, on the basis of accepted ac- 
tuarial principles, to provide reserves for 
anticipated losses. 

“(3) All premiums received by the Secre- 
tary shall be paid into the insurance fund. 

“(g)(1) The Secretary may establish in 
the Department of Labor a Black Lung Com- 
pensation Insurance Fund which shall be 
available, without fiscal year limitation— 

“(A) to pay claims of miners for benefits 
covered by insurance or reinsurance issued 
under this section; 

“(B) to pay the administrative expenses 
of carrying out the black lung compensation 
insurance program under this section; and 

“(C) to repay to the Secretary of the 
Treasury such sums as may be borrowed in 
accordance with the authority provided in 
subsection (i). 

“(2) The insurance fund shall be credited 
with— 

“(A) premiums, fees, or other charges 
which may be collected in connection with 
insurance or reinsurance coverage provided 
under this section; 

“(B) such amounts as may be advanced 
to the insurance fund from appropriations 
in order to maintain the insurance fund in 
an operative condition adequate to meets its 
liabilities; and 

“(C) income which may be earned on in- 
vestments of the insurance fund pursuant 
to paragraph (3). 

““(3) If, after all outstanding current obli- 
gations of the insurance fund have been 
liquidated and any outstanding amounts 
which may have been advanced to the in- 
surance fund from appropriations author- 
ized under subsection (i) have been credited 
to the appropriation from which advanced, 
the Secretary determines that the moneys 
of the insurance fund are in excess of cur- 
rent needs, he or she may request the in- 
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vestment of such amounts as he or she 
deems advisable by the Secretary of the 
Treasury in public debt securities with ma- 
turities suitable for the needs of the insur- 
ance fund and bearing interest at prevail- 
ing market rates. 

“(h) The Secretary shall report to the 
Congress not later than the first day of 
April of each year on the financial condition 
of the insurance fund and the results of the 
operations of the insurance fund during the 
preceding fiscal year and on its expected 
condition and operations during the fiscal 
year in which the report is made. 

“(1) There are authorized to be appropri- 
ated to the insurance fund, as repayable ad- 
vances, such sums as may be necessary to 
meet obligation incurred under subsection 
(g). All such sums shall remain available 
without fiscal year limitation. Advances made 
pursuant to this subsection shall be repaid, 
with interest, to the general fund of the 
Treasury when the Secretary determines that 
moneys are available in the insurance fund 
for such repayments. Interest on such ad- 
vances shall be computed in the same man- 
ner as provided in subsection (b)(2) of sec- 
tion 3 of the Black Lung Benefits Revenue 
Act of 1977.”. 

STATEMENT OF REASONS FOR DENIAL OF CLAIMS 


Sec. 14. Part C of title IV of the Act, as 
amended by sections 12(b) and 13, is further 
amended by adding at the end thereof the 
following new section: 

“Sec. 434, Any individual whose claim for 
benefits under this title is denied shall re- 
ceive from the Secretary a written statement 
of the reasons for denial of such claim, and 
a summary of the administrative hearing 
record or, upon good cause shown, a copy of 
any transcript thereof.”. 

REVIEW OF PENDING AND PREVIOUSLY DENIED 
CLAIMS 


Sec. 15. Part C of title IV of the Act, as 
amended by sections 12(b), 13, and 14, is 
further amended by adding at the end there- 
of the following new section: 

“Sec. 435. (a) (1) The Secretary of Health, 
Education, and Welfare shall promptly no- 
tify each claimant who has filed a claim for 
benefits under part B of this title and whose 
claim is either pending on the effective date 
of this section or has been denied on or be- 
fore that effective date, that, upon the re- 
quest of the claimant, the claim shall be 
either— 

“(A) reviewed by the Secretary of Health, 
Education, and Welfare under paragraph 
(2) for a determination based on the evi- 
dence on file, taking into account the amend- 
ments made by the Black Lung Benefits Re- 
form Act of 1977; or 

“(B) referred directly by the Secretary of 
Health, Education, and Welfare to the Secre- 
tary of Labor for a determination under 
paragraph (3), with an opportunity for the 
claimant to present additional medical or 
other evidence in accordance with that para- 
graph, taking into account the amendments 
made by the Black Lung Benefits Reform 
Act of 1977. 

“(2)(A) The Secretary of Health, Educa- 
tion, and Welfare shall approve forthwith 
each claim for which review is requested 
under paragraph (1)(A) if, based upon the 
evidence on file, the provisions of part B of 
this title, as amended by the Black Lung 
Benefits Reform Act of 1977, require such 
approval. The Secretary of Health, Educa- 
tion, and Welfare shall certify such approval 
to the Secretary of Labor and such approval 
shall be binding upon the Secretary of Labor 
as an initial determination of eligibility. 
Upon receipt of that certification, the Secre- 
tary of Labor shall immediately make or 
otherwise provide for the payment of the 
claim in accordance with this part. 

“(B)(i) The Secretary of Health, Educa- 
tion, and Welfare shall refer to the Secretary 
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of Labor any claim not approved under sub- 
paragraph (A) for a determination under 
paragraph (3), and shall notify the claimant 
of that referral to the Secretary of Labor for 
such a determination. 

“(ii) The Secretary of Health, Education, 
and Welfare shall notify each claimant whose 
claim has been approved under subpara- 
graph (A) that, if the claimant disputes the 
scope or terms of the award, such dispute 
shall be referred to the Secretary of Labor 
for a determination under paragraph (3). 

“(C) Upon the completion of the review 
of any claim by the Secretary of Health, 
Education, and Welfare under this para- 
graph, the responsibility for further action 
with respect to such claim shall be trans- 
ferred to the Secretary of Labor. The Secre- 
tary of Labor shall consider each such claim 
in accordance with paragraph (3). 

“(3) (A) Except as provided in this section, 
the Secretary of Labor shall treat each claim 
referred by the Secretary of Health, Educa- 
tion, and Welfare under paragraph (1) (B) 
or (2)(B) as if it were a claim filed under 
this part. The provisions of subsection (b) 
shall apply to any determination of the 
Secretary with respect to any such claim 
referred to the Secretary. 

“(B) The Secretary of Health, Education, 
and Welfare shall promptly furnish to the 
Secretary of Labor all pertinent informa- 
tion in the possession of the Department of 
Health, Education, and Welfare relating to 
claims referred to the Secretary of Labor 
under this subsection. 

“(4) For the purposes of any determina- 
tion by the Secretary of Labor under para- 
graph (3), the date of the request under 
paragraph (1) shall be considered the date 
of filing of the claim. 

“(b) (1) The Secretary of Labor shall re- 
view each claim which has been denied under 
this part (or under section 415) on or before 
the effective date of this subsection, ard 
each claim which is pending under this part 
(or under section 415) on such effective date, 
taking into account the amendments made 
to this part by the Black Lung Benefits Re- 
form Act of 1977. The Secretary shall approve 
any such claim forthwith if the provisions 
of this part, as so amended, require that 
approval, and the Secretary shall immedi- 
ately make or otherwise provide for the pay- 
ment of the claim in accordance with this 
part. 

“(2) (A) The Secretary, in carrying out the 
review of any claim under paragraph (1) 
and in making any determination under 
subsection (a) (3), shall not require any ad- 
ditional medical or other evidence to be sub- 
mitted if the evidence on file is sufficient for 
approval of the claim, taking into account 
the amendments made to this part by the 
Black Lung Benefits Reform Act of 1977. 

“(B) If the evidence on file is not suf- 
ficient for approval of the claim, the Secre- 
tary shall provide an opportunity for the 
claimant to present additional medical or 
other evidence to substantiate his or her 
claim and shall notify each claimant of that 
opportunity. 

“(c) Any individual whose claim is ap- 
proved pursuant to this section shall be 
awarded benefits on a retroactive basis for a 
period which begins no earlier than Janu- 
ary 1, 1974.". 

SHORT TITLE FOR THE ACT 


Sec. 16. Section 401 of the Act is amended 
by inserting “(a)" after “Sec. 401." and by 
adding at the end thereof the following new 
subsection: 

“(b) This title may be cited as the ‘Black 
Lung Benefits Act’.” 

OCCUPATIONAL DISEASE STUDY 


Sec. 17. (a) The Secretary of Labor, in co- 
operation with the Director of the National 
Institute for Occupational Safety and Health, 


CONGRESSIONAL RECORD — HOUSE 


shall conduct a study of all occupationally 
related pulmonary and respiratory diseases, 
including the extent and severity of such 
diseases in the United States. Such study 
shall further include analyses of (1) any 
etiologic, symptomatologic, and pathologic 
factors which are similar to such factors in 
coal workers’ pneumoconiosis and its 
sequelae; (2) the adequacy of current work- 
ers’ compensation programs in compensat- 
ing individuals with such diseases; and (3) 
the status and adequacy of Federal health 
and safety laws and regulations relating to 
the industries with which such diseases are 
associated. 

(b) The study required in subsection (a) 
shall be completed and a report thereon sub- 
mitted to the President and to the appropri- 
ate committees of the Congress no later than 
18 months after the date of the enactment 
of this Act. 

FIELD OFFICES 


Sec. 18, (a) The Secretary of Labor shall 
establish and operate such field offices as 
may be necessary to assist miners and sur- 
vivors of miners in the filing and processing 
of claims under title IV of the Act. Such field 
cffices shall, to the extent feasible, be rea- 
sonably accessible to such miners and surviv- 
ors. The Secretary, in connection with the 
establishment and operation of field offices, 
may enter into arrangements with other 
Federal departments and agencies, and with 
State agencies, for the use of existing facil- 
ities operated by such departments and 
agencies, Where the establishment of separate 
facilities is not feasible the Secretary may 
enter into such arrangements as he deems 
necessary with the heads of Federal depart- 
ments, agencies, and instrumentalities and 
with State agencies for the use of existing 
facilities and personnel under their control. 

(b) There are authorized to be appro- 
priated for the purposes of subsection (a) 
such sums as may be necessary. 

INFORMATION TO POTENTIAL BENEFICIARIES 


Sec. 19. The Secretary of Health, Educa- 
tion, and Welfare and the Secretary of Labor 
shall disseminate to interested persons and 
groups the changes in title IV of the Act 
made by this Act, together with an explana- 
tion of such changes, and shall undertake, 
through appropriate organizations, groups, 
and coal mine operators, to notify individ- 
uals who are likely to have become eligible 
for benefits by reason of such changes. In- 
dividual assistance in preparing and proc- 
essing claims shall be offered by the Secre- 
tary of Health, Education, and Welfare and 
the Secretary of Labor and provided to 
potential beneficaries. 

EFFECTIVE DATES 


Sec. 20. (a) The provisions of this Act shall 
take effect on the date of the enactment of 
this Act. 

(b) In the event that the payment of 
benefits to miners and to eligible survivors 
of miners cannot be made from the Black 
Lung Disability Trust Fund established by 
section 3(a) of the Black Lung Benefits 
Revenue Act of 1977, the provisions of the 
Act relating to the payment of benefits to 
miners and to eligible survivors of miners, 
as in effect immediately before the date of 
the enactment of this Act, shall take effect, 
as rules and regulations of the Secretary of 
Labor until such provisions are revoked, 
amended, or revised by law. The Secretary 
of Labor may promulgate additional rules 
and regulations to carry out such provisions 
and shall make benefit payments to miners 
and to eligible survivors of miners in accord- 
ance with such provisions. 

(c) In accordance with the requirements 
of section 5 of the Black Lung Benefits Rev- 
enue Act of 1977, it is hereby provided that 
such Act shall take effect in accordance with 
the provisions of such Act. The provisions 
of this subsection are hereby deemed to be 
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in explicit satisfaction of the requirements 
of section 5 of such Act. 
And the Senate agree to the same. 
CARL D. PERKINS, 
JOHN H. DENT, 
PHILLIP BURTON, 
JOSEPH M. GAYDOS, 
W. L. CLAY, 
MARIO BIAGGI, 
LEO C. ZEFERETTI, 
MICHAEL O. MYERS, 
AUSTIN J. MURPHY, 
BALTASAR CORRADA, 
PAUL SIMON, 
GEo. MILLER, 
FRANK THOMPSON, Jr., 
IKE ANDREWS, 
AL ULLMAN, 
Dan ROSTENKOWSKI, 
CHARLES VANIK, 
JOHN J. DUNCAN, 
Managers on the Part of the House. 


HARRISON A. WILLIAMS, 
CLAIBORNE PELL, 
GAYLORD NELSON, 
Don RIEGLE, 
JENNINGS RANDOLPH, 
Epwarp M. KENNEDY, 
RUSSELL LONG, 
FLOYD K. HASKELL, 
JacoB K. Javits, 
DICK SCHWEIKER, 
ROBERT T. STAFFORD, 
JOHN H. CHAFEE, 
PAUL LAXALT, 

Managers on the Part oj the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 4544) 
to amend the Federal Coal Mine Health and 
Safety Act to improve the black lung bene- 
fits program established under such Act, and 
for other purposes, submit the following 
joint statement to the House and the Sen- 
ate in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference re- 
port: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

DEFINITIONS 
Pneumoconiosis 

The House bill did not modify the exist- 
ing law defining “pneumoconiosis”, The Sen- 
ate amendment defined pneumoconiosis as 
a “chronic dust disease of the lung and its 
sequelae, including respiratory and pulmo- 
nary impairments, arising out of coal mine 
employment”. 

The conference substitute conforms to the 
Senate amendment. 

Miner 


The House bill did not modify the existing 
definition of “miner”. The Senate amend- 
ment modified the definition to include all 
self-employed miners and specified that the 
term includes workers who are employed in 
or around a coal mine or preparation facility 
in the extraction, preparation, or transporta- 
tion of coal, and construction workers who 
are exposed to coal dust in their employment. 

The conference substitute conforms gen- 
erally to the Senate amendment with an 
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amendment to clarify that transportation 
and construction workers are covered only 
to the extent they work in or around a coal 
mine and are exposed to coal dust. The con- 
ference substitute elsewhere provides that 
coal mine construction and transportation 
employers who are not also mine operators 
shall not be obligated to purchase in- 
surance for the payment of claims under 
the Federal Mine Safety and Health 
Act of 1971. However, the conference sub- 
stitute elsewhere also provides that coal mine 
construction and transportation employers 
who are not also mine operators shall be in- 
dividually liable for the payment of ap- 
proved claims in appropriate cases. (See sec- 
tion 7, which amends the Act to require such 
employers to secure a bond or otherwise guar- 
antee the payment of such claims once ap- 
proved.) 
Total disability 

The House bill did not modify the provi- 
sions of current law which authorize the 
Secretary of Health, and Welfare to promul- 
gate medical standards for the determina- 
tion of total disability for all claims. The 
House bill did, however, bind the Secretary 
of HEW to prescribing part C regulations no 
more restrictive than those in effect for 
claims filed on June 30, 1973 (“interim” 
standards). The Senate amendment author- 
ized the Secretary of Labor to promulgate 
new medical standards to be applied to all 
part C claims and retained the standard-set- 
ting authority of the Secretary of HEW 
with respect to part B claims. The Senate 
amendment further provided that the Secre- 
tary of Labor, in consultation with NIOSH, 
would establish criteria for medical tests 
consistent with the definition of total dis- 
ability. 

The conference substitute conforms to 
the Senate amendment with the proviso that 
the so-called “interim” part B medical stand- 
ards are to be applied to all reviewed and 
pending claims filed before the date the 
Secretary of Labor promulgate new medical 
standards for part C cases. 

The conferees intend that the Secretary of 
Labor shall promulgate regulations for the 
determination of total disability or death 
due to pneumoconiosis. With respect to a 
claim filed or pending prior to the promulga- 
tion of such regulations, such regulations 
shall not provide more restrictive criteria 
than those applicable to a claim filed on 
June 30, 1973, except that in determining 
claims under such criteria all relevant med- 
ical evidence shall be considered in ac- 
cordance with standards prescribed by the 
Secretary of Labor and published in the 
Federal Register. 

The conferees also intend that all stand- 
ards are to incorporate the presumptions 
contained in section 411(c) of the Act. 

The House bill amended section 413 to 
provide that a claim cannot be rejected solely 
on the basis of current employment as a 
miner if (1) the miner’s work location has 
recently been changed to a less dusty area; 
(2) the nature of employment has been 
changed to be less rigorous; or (3) the na- 
ture of employment has been changed to 
result in receipt of substantially less pay. 

The Senate amendment modified the defi- 
nition of “total disability” to provide that: 
(1) a deceased miner's employment in a 
mine at the time of death is not conclusive 
evidence that the miner was not totally dis- 
abled; and (2) a living miner's employment 
with changed employment circumstances in- 
dicating a reduced ability to do his usual 
coal mine work, is not conclusive evidence 
that the miner is not totally disabled. 

The conference substitute conforms to the 
Senate amendment. By this amendment, the 
conferees intend to conclusively establish 
what is already implicit in current law; that 
is, that mere status as an employee is not 
always accompanied by the absence of total 
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disability (within the meaning of the Act). 
It is in response to the administrative prac- 
tice of denying claims solely on the basis of 
employment status without regard to the 
type of work being performed. The amend- 
ment thus identifies certain situations 
which may suggest the existence of legal 
disability notwithstanding continued em- 
ployment status and where additional ad- 
ministrative inquiry is therefore directed. 

The House bill also provided that a miner 
could file a claim for benefits regardless of 
whether the miner was currently employed 
and that the Secretary of Labor could ad- 
vise the miner if he would be eligible for 
benefits if he changed the circumstances of 
his work. The Senate amendment did not 
contain these provisions. 

The conference substitute does not include 
the House provision since the provision 
would essentially duplicate authority pro- 
vided elsewhere in the conference substitute, 
arising out of identical provisions in the 
House bill and Senate amendment, which 
prohibits benefit payments to employed 
miners (except those afflicted with compli- 
cated pneumoconiosis, as described by sec- 
tion 411(c)(3)), but permits a miner to re- 
ceive benefits if his employment terminates 
within 1 year after he is determined to be 
otherwise eligible for benefits. 

EVIDENCE 
Affidavits 

The House bill provided that where there 
is no relevant medical evidence in the case 
of a deceased miner, affidavits shall be con- 
sidered sufficient to establish eligibility. The 
Senate amendment provided that in the case 
of a deceased miner, where there is no medi- 
cal evidence or where such evidence is incon- 
clusive, a claim shall be approved if other 
evidence in the record, including affidavits, 
taken as a whole, establishes eligibility. 

The conference substitute conforms to the 
House provision with a Senate amendment 
that affidavits are sufficient to establish eli- 
gibility in the case of a deceased miner where 
there is no medical “or other” relevant evi- 
dence. 

X-ray rereading prohibition 


The House bill required the Secretary to 
accept the opinion of a claimant's physician 
regarding whether the miner’s X-ray shows 
pneumoconiosis unless the Secretary has good 
cause to believe the X-ray is not of sufficient 
quality, or the miner's condition is being 
fraudulently represented. The Senate amend- 
ment provided that if the miner is employed 
for 25 or more years in the mines and there 
is other evidence of pulmonary or respira- 
tory impairment, the Secretary must accept 
the reading of a board-certified or board- 
eligible radiologist if the X-ray is of sufficient 
quality and is taken by a radiologist or a 
qualified radiologic technologist or techni- 
cian, except where the Secretary has reason 
to believe that the claim has been fraudu- 
lently misrepresented. The Secretary of Labor 
may by regulation establish specific require- 
ments for techniques used to take X-rays. 

The conference substitute generally con- 
forms to the Senate provision except that the 
limitation on the prohibition as it pertained 
to claims of miners with 25 or more years of 
mining employment contained in the Senate 
amendment is deleted. In the case of X-rays 
read by a board-certified or board-eligible 
radiologist it is the intention of the con- 
ferees that the Secretary shall accept, for 
whatever evidentiary value X-rays generally 
may have, the evaluation of such X-rays 
read by a board-certified or board-eligibie 
radiologist without submitting them to a 
further rereading. 


Autopsy reports 


The House bill provided that the Secretary 
must accept an autopsy report for purposes 
of determining the presence of pneumo- 
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coniosis and the stage of advancement of 
pneumoconiosis, unless the Secretary has 
good cause to believe it is not accurate, or 
that the miner’s condition is being fraudu- 
lently misrepresented. The Senate amend- 
ment did not contain these provisions. 

The conference substitute conforms to the 
House bill. 

Pulmonary examination 


The Senate amendment required that 
miners be provided an opportunity to sub- 
stantiate their claims by means of complete 
pulmonary examinations. The House bill 
contained no such provision. 

The conference substitute adopts the Sen- 
ate provision with an amendment to clarify 
that the miner-claimant has the right to in- 
sist on a complete pulmonary examination 
in substantiating the claim. The conferees 
recognize that complete pulmonary examina- 
tions, including blood gas tests, may be an 
especially important tool in diagnosing total 
disability due to pneumoconiosis for miners 
in certain cases, such as high-altitude 
miners. In adopting this provision, the con- 
ferees intend that in evaluating claims, all 
relevant evidence be considered but that no 
claim may be denied unless the claimant has 
been offered the opportunity to substantiate 
his claim by means of such pulmonary ex- 
aminations (except where it is determined 
in consultation with the miner's physician 
that such test is medically contraindicated) 
and the miner has been given a reasonable 
period of time to avail himself or herself of 
such opportunity. The conferees do not in- 
tend by this provision, however, that any 
single medical test be given priority in estab- 
lishing total disability due to pneumoco- 
niosis. 

BENEFIT ELIGIBILITY 
Survivor presumption 

The Senate amendment entitled the survi- 
vor of a miner who died before the date of 
enactment of the 1977 amendments and who 
had at least 25 years of coal mine employ- 
ment prior to June 30, 1971, to benefits, un- 
less it is established that, at the time of 
death, the miner was not partially or totally 
disabled due to pneumoconiosis. The survivor 
was required upon request to supply the 
Secretary with available evidence concerning 
the health of the miner at the time of death. 
The House bill had no equivalent provision. 

The conference substitute adopts the Sen- 
ate provision. 


Mine accident provisions 


The House bill provided that if a miner was 
employed 17 years or more in underground 
coal mines and died as a result of an accident 
in any such coal mine which occurred before 
June 30, 1971, an eligible survivor would be 
entitled to part B black lung benefits. The 
Senate amendment had no comparable pro- 
vision. 

The conference substitute does not con- 
tain this provision. 

Determination of year of employment 

The Senate amendment provided that a 
miner would be credited with a year of em- 
ployment if the miner had four quarters of 
coverage as defined in the Social Security 
Act, was continuously on the payroll of a 
coal company, or if the Secretary of Labor 
determined on the basis of other evidence 
that he was employed as a miner. The House 
bill had no comparable provision. 

The conference substitute does not con- 
tain this provision. 

Use of 15-year presumption 

The House bill did not modify current law 
under which part C claimants, in order to 
use the ‘section 411(c)(4) presumption of 
total disability due to pneumoconiosis, must 
have worked 15 years in the coal mines prior 
to June 30, 1971, and have filed the claim 
within 3 years of last exposed employment 
in a coal mine for a living miner and within 
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15 years of last exposed employment in a 
coal mine in the case of a survivor's claim. 
The Senate amendment eliminated all time 
limitations on the use of the section 411(c) 
(4) presumption. 

The conference substitute conforms to the 
Senate amendment. 


Statute of limitations 


The House bill provided that, in addition 
to the provisions of current law under which 
a part C claim may be filed within 3 years of 
discovery of total disability due to pneumo- 
coniosis or within 3 years of death due to 
pneumoconiosis, a part C claim may also be 
filed within 3 years of the date of enactment 
of these amendments. The Senate amend- 
ment permitted the filing of a part C claim 
by a miner within 3 years after a medical 
determination of total disability due to 
pneumoconiosis, and eliminated the statute 
of limitations on survivor claims, 

The conference substitute conforms to the 
Senate provision with an amendment which 
would permit the filing of a part C claim 
within 3 years of the date of enactment of 
these amendments. 


Survivors of approved claimants 


The Senate amendment provided that the 
eligible survivors of approved claimants 
would not be required to file a new claim 
for benefits. The House bill had no compa- 
rable provision. 

The conference substitute conforms to the 
Senate amendment. 


Medical benefits 


The House bill required the Secretary of 
HEW to notify miners receiving benefits 
under part B of the eligibility to file for 
medical benefits under part C. Such miners 
would then have 6 months to file a part C 
claim for medical benefits, without regard 
to the current 3-year statute of limitations. 
The Senate amendment had no comparable 
provision. 

The conference substitute adopts the pro- 
vision of the House bill. The conferees in- 
tend that the so-called “interim” part B 
medical standards are to be applied to all of 
these medical benefits claims. 


Applicability of 1977 part B amendments 
to part C 


The Senate amendment made these amend- 
ments to part B applicable to part C where 
relevant. The House bill had no comparable 
provision. The conference substitute con- 
forms to the Senate amendment. Neither this 
provision nor any other provision in the con- 
ference substitute eliminates or narrows 
the current applicability of all part B pre- 
sumptions to part C claims. Indeed, it is the 
express intent of the conferees to expand the 
regulatory authority of the Department of 
Labor in administering the black lung bene- 
fits program. 

NOTIFICATION AND REVIEW 
Notification 

The House bill provided that the Secre- 
taries of Labor and HEW would disseminate 
to interested persons and groups information 
on changes in the law. Each Secretary would 
undertake a program to give individual no- 
tices. The Secretary of HEW would locate and 
notify individuals with long periods of coal 
mine employment or their survivors of their 
eligibility to file a part B claim if they had 
not previously filed a part B or part C claim 
and such persons could file clai mswithin 6 
months of notification. 

The Senate amendment required the Sec- 
retaries of Labor and HEW to disseminate 
jointly to interested persons and groups in- 
formation on changes in the law, and through 
group organizations and operators to under- 
take to notify individuals. Individual assist- 
ance was to be provided to potential bene- 
ficiaries. 

The conference substitute conforms to the 
House bill with an amendment to delete any 
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requirement that a delegate of the Secretary 
personally visit individuals to inform them 
of their eligibility for benefits. Also deleted is 
the provision in the House bill permitting 
the reopening of part B to “notified” poten- 
tial claimants. In addition, as discussed be- 
low, the Secretary of HEW will notify denied 
part B claimants and the Secretary of Labor 
will notify denied part C claimants of their 
review rights and, with regard to part C 
claimants, of their right to augment their 
files. The conference substitute also retains 
the Senate provision requiring that indi- 
vidual assistance be provided to potential 
beneficiaries. The conferees intend that the 
Secretaries undertake a broad campaign to 
disseminate information about the changes 
in the program and to notify individuals who 
may have become eligible for benefits, 
through appropriate organizations, groups, 
and coal mine operators. 


Review 


The House bill provided that the Depart- 
ment of Health, Education, and Welfare 
would automatically review all previously 
denied or pending part B claims and that 
the Department of Labor would likewise re- 
view all previously denied or pending part 
C claims to determine if the respective 
claimants would be eligible for benefits in 
light of the 1977 amendments. The Senate 
amendment provided that claimants with 
previously denied claims would be permitted 
to refile under part C under an expedited 
procedure to be established by the Secretary 
of Labor. 

The conference substitute adopts the re- 
quirement of the House bill of entitlement 
to review of all denied or pending claims 
(part B and part C) taking into account the 
changes made by these amendments. It re- 
quires the Department of HEW to notify in- 
dividuals whose part B claims have been 
denied or are pending that they may elect to 
have HEW review the claim on the existing 
record or have the claim referred to the 
Department of Labor for refiling under part 
C with an opportunity to submit new evi- 
dence. Where the claimant elects review 
under part B and the Department of HEW 
finds the claimant eligible in light of these 
amendments, or for other reasons, the Sec- 
retary of HEW is to certify this determina- 
tion to the Secretary of Labor. This certi- 
fication is binding upon the Secretary of 
Labor as an initial determination of eligi- 
bility and the Secretary of Labor is required 
to immediately make or otherwise provide 
for the full payment of the claim in accord- 
ance with relevant part C provisions. 

When the claimant elects review under part 
B and the Department of HEW does not find 
the claimant eligible for benefits on the ex- 
isting record, the claim will be referred to 
the Secretary of Labor for refiling under part 
C, and consideration thereunder (including 
the opportunity to submit new evidence), 
and the claimant is notified by HEW of that 
referral. Once the Secretary of HEW makes 
the determination of claim approval or de- 
nial based on review on the existing record, 
the responsibility for further review action 
on any such claim is transferred to the Sec- 
retary of Labor. This also includes the situa- 
tion where a claimant is dissatisfied with 
the scope or terms of an HEW approval (e.g., 
dispute regarding augmentation of benefits 
because of dependents). The Department of 
HEW is thus expressly relieved of providing 
an administrative process for appeal from its 
determinations under these provisions and 
that responsibility rests with the Department 
of Labor. 

Where the claimant does not elect review 
under part B, but elects to have the claim 
referred to the Department of Labor for re- 
filing under part C, HEW shall so notify the 
Secretary of Labor and shall promptly pro- 
vide the Secretary with the claimant’s case 
file, and all pertinent information necessary 
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to further process the claim. With respect to 
all claims referred by HEW to the Secretary 
of Labor, and thus refiled as part C claims, 
the Secretary of Labor shall provide an op- 
portunity for the claimant to present addi- 
tional medical or other evidence in support 
of the claim and shall notify each claimant 
of that opportunity. 

The conference substitute also requires 
the Secretary of Labor to automatically re- 
view all currently denied or pending part C 
claims, taking into account the changes 
made by these amendments. The Secretary 
is required to immediately make or otherwise 
provide for the full payment of claims ap- 
proved under these provisions in accordance 
with relevant part C provisions, If the evi- 
dence on file is not sufficient for approval of 
a claim, the Secretary shall provide an oppor- 
tunity for the claimant to present additional 
medical or other evidence in support of the 
claim and shall notify each claimant of that 
opportunity. If a claim is denied on review 
on the existing record, the claimant shall 
once again be informed of his right to sub- 
mit additional evidence in support of the 
claim under part C. 

All reviews or refiled claims shall receive 
expedited treatment. The conferees also ex- 
pect the Secretaries of HEW and Labor to 
establish a satisfactory mechanism to coordi- 
nate their responsibilities and to avoid both 
agencies simultaneously reviewing the claim 
of any claimant previously denied under 
part B and later denied, pending, or entitled 
under part C. The conferees expect the Secre- 
tary of HEW to administer the “interim” 
standards with a view to the just accomplish- 
ment of the purpose of allowing for re- 
viewed part B claims to establish disability 
within the meaning of the 1977 amendments 
as they apply to all reviewed part B claims. 

For purposes of payment of benefits, all 
claims under review shall be treated as part 
C claims and shall be subject to relevant 
part C provisions which require payment of 
benefits by a coal mine operator, other em- 
ployer, or by the trust fund established by 
the Black Lung Benefits Revenue Act of 
1977. 

Retroactivity 


The House bill provided no payment retro- 
activity pursuant to review. The Senate 
amendment provided that a part B denial, 
refiled as a part C claim and approved, would 
be paid from January 1, 1974, as would 
a denied section 415 claim (that is, a claim 
filed between July 1 and December 31, 1973). 
A previously denied part C claim approved 
after refilling would be paid benefits from 
the date of original filing. 

The conference substitute conforms gen- 
erally to the Senate amendment with an 
amendment which does not alter the current 
law regarding retroactivity of benefits pay- 
ments but which precludes any retroactivity 
of benefits for a period prior to January 1, 
1974. 

Pre-1970 employment 

The House bill reopened part B (claims 
paid out of general revenues) for all claims 
predicated upon employment which termi- 
nated prior to December 30, 1969. The Senate 
amendment provided that any approved part 
C claim based upon coal mine employment 
which terminated prior to January 1, 1970, 
was to be paid by the trust fund established 
by the Senate amendment. The Senate 
amendment did not permit newly filed 
claims under part B. 

The conference substitute conforms to 
the Senate amendment. The responsibility 
for payment of part B claims approved upon 
review pursuant to these amendments is 
dealt with elsewhere in the conference sub- 
stitute, 

Successor operator 


The Senate amendment added to current 
law a requirement that, on or after Janu- 
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ary 1, 1970, if an operator reorganizes to 
change its identity, form, or place of organi- 
zation, is liquidated into a parent corpora- 
tion, or ceases to exist because of a sale of 
assets, merger, consolidation, or division, the 
successor operator or corporation is liable for 
claims based on coal mine employment for 
the predecessor operator, except that a 
predecessor operator shall be primarily liable 
if the predecessor operator remains a coal 
mine operator and is financially responsible 
for the payment of the claim. The House bill 
had no such provision. 

` The conference substitute conforms to the 
Senate amendment. 


CLAIMS ADJUDICATION 
Procedures 


The House bill retained provisions under 
current law by which the Longshoremen's 
and Harbor Workers’ Act procedures applied 
with respect to claims processed by the Sec- 
retary of Labor. In addition, the House bill 
added provisions establishing a new hearing 
procedure which required an expedited hear- 
ing within 45 days if requested by a claimant. 
The House bill also required the claimant's 
appeal from a final decision of the Secretary 
to be taken to a U.S. district court. The 
standard of review applied by the district 
court would have been “weight of the evi- 
dence”. 

The Senate amendment retained the Long- 
shoremen's Act procedures for the adjudica- 
tion of all claims processed by the Secretary 
of Labor but permitted the use of hearing 
Officers for a period of 1 year. It also made 
future amendments to Longshoremen’s Act 
procedures automatically applicable to black 
lung claims. 

The conference substitute conforms to the 
Senate amendment. For purposes of adjudi- 
cation, all claims certified, referred, or other- 
wise subject to review by the Secretary of 
Labor under section 435, shall be treated as 
part C claims. 


- 
Participation 


The House bill provided that no operator 
may participate in the adjudication of any 
claim. The trustees of the fund (established 
by the House bill) could participate in the 
claims process on behalf of all operators only 
to the extent that they could appeal a prior 
decision, and medical determinations of the 
Secretary would not be appealable. If the 
trustees appealed a decision their appeal 
would be taken to the appropriate court of 
appeals. 

The Senate amendment provided that only 
the Secretary and the claimant may partici- 
pate in proceedings for which the trust fund 
may be liable. Neither the fund nor any op- 
erator could participate in any trust fund 
claim initially or on appeal. The Senate 
amendment made the Secretary of Labor a 
party in any part C proceeding and retained 
the current authority for operators to partici- 
pate in claims adjudication with respect to 
claims for which they might be responsible. 

The conference substitute conforms to the 
Senate amendment in the respect that the 
Secretary of Labor is a party in any part C 
proceeding and In retaining the authority of 
current law for operators to participate in the 
adjudication of claims for which they may be 
individually found liable (including part B 
claims certified or otherwise referred to the 
Secretary of Labor by the Secretary of HEW 
pursuant to the conference substitute). The 
balance of the Senate provision is incorpo- 
rated in the provisions of the Black Lung 
Benefits Revenue Act of 1977, a prior and 
separate enactment dealing generally with 
the trust fund financing mechanism for the 
Black Lung Benefits Act. 


Enforcement of operator liability to claimants 


The House bill did not modify current law 
under which the failure of an operator to pay 
a claimant results in payments by the Secre- 
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tary of Labor made on behalf of such opera- 
tor. The Secretary may bring a civil action for 
recovery. Pursuant to incorporated Long- 
shoremen’s Act provisions, the operator may 
be required to pay the claimant 20 percent in 
addition to compensation if timely payments 
are not made. There is no penalty for failure 
to insure. 

The Senate amendment provided that the 
failure of an operator to pay a claimant would 
result in payments being made by the trust 
fund. If the operator refused to repay the 
fund, there would be a lien against such op- 
erator’s assets, enforceable in a U.S. district 
court. The operator would also be liable for 
the payment of a 20 percent penalty to the 
claimant pursuant to the Longshoremen's 
Act. A civil penalty of up to $1,000 a day 
would be provided for failure of an employer 
to secure benefits and corporate officers would 
be made jointly and severally liable. Criminal 
penalties would be imposed against an oper- 
ator who knowingly destroyed or encumbered 
his property to avoid paying benefits. Other 
penalties would be imposed by the Senate 
amendment for the filing of false statements. 
The Secretary would be authorized to require 
employers to file reports concerning who may 
be entitled to benefits. Failure to file such 
reports would be subject to a civil penalty. 

The conference substitute conforms to the 
Senate amendment with regard to its pro- 
visions establishing penalties for failure to 
secure payment of benefits and for false 
statements and reports. The balance of the 
Senate provision (e.g., trust fund liability 
lien provisions) is incorporated in the pro- 
visions of the Black Lung Benefits Revenue 
Act of 1977 (discussed above). 

The conferees intend that the Secretary 
of Labor fully utilize the regulatory authority 
under which he or she may require reports 
of employers (regarding black lung benefi- 
ciaries or potential beneficiaries) to collect 
broad statistical data and to monitor the 
status of individual or groups of claims. 
Enforcement of operator liability to fund 

The House bill provided that if an operator 
failed or refused to pay an assessment or 
premium to the fund, the trustees would be 
authorized to bring a civil action against 
such operator in an appropriate U.S. dis- 
trict court. Nine percent interest could be 
assessed on past due balances. In addition, 
the Secretary of the Treasury could assess 
penalties not in excess of unpaid premiums 
and assessments to be paid by a defaulting 
operator. Penalties could be recovered by 
the Secretary of the Treasury in an appro- 
priate U.S, district court, and would be paid 
into the fund. 

The Senate amendment provided that if an 
operator failed to pay his designated 1 per- 
cent sales tax or repay the fund for the 
amounts paid on such operator’s behalf, 
there would be either a default in tax li- 
ability declared by the Internal Revenue 
Service or in the latter case a lien imposed 
pursuant to provisions of the Internal Rev- 
enue Code of 1954. Such lien would be en- 
forced by the Secretary of Labor in a U.S. 
district court. 

The conference substitute does not con- 
tain either provision since the provision of 
the Senate amendment is incorporated in 
the provisions of the Black Lung Benefits 
Revenue Act of 1977, a prior and separate en- 
actment (discussed above). 


Administration 


The House bill established a coal industry 
administered fund, the trustees of which 
would be elected by coal mine operators. 
The operator trustees administered and 
managed the fund and were authorized to 
invest the corpus in accordance with 
ERISA limitations. The Senate amendment 
established a trust fund and provided that 
the trustees of the fund would be the Sec- 
retaries of Treasury, Labor, and HEW, with 
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the Secretary of the Treasury the managing 
trustee. Assets of the fund would be in- 
vested only in public debt securities. 

The conference substitute does not con- 
tain either provision since the provision of 
the Senate amendment is incorporated in 
the provisions of the Black Lung Benefits 
Revenue Act of 1977 (discussed above). 


Payments 


The House bill provided that the trust 
fund would pay the full cost of all part C 
claims including reimbursing the Federal 
Government for any payments made after 
December 31, 1973, for claims filed after 
June 30, 1973, and authorized the trust fund 
to assume payment of the obligations (in re- 
turn for reasonable payment) of insurance 
carriers or operators who incurred a prior 
obligation under this part. The fund would 
pay only its own administrative expenses. 

The Senate amendment provided that the 
trust fund would pay all part C claims which 
are predicated upon employment which ter- 
minated prior to January 1, 1970, and 
claims with respect to employment after 
that date where no responsible operator can 
be found or the miner’s coal mine employer 
is insolvent or uninsured. The fund would 
also reimburse the Treasury for all part C 
claims paid by the Federal Government prior 
to enactment of these amendments with re- 
spect to periods of eligibility from January 1, 
1974. The fund would pay the administrative 
expenses of Labor, HEW, and Treasury. 

The conference substitute provides that 
the trust fund (established by the Black 
Lung Benefits Revenue Act of 1977) pays 
benefits in cases in which there is no op- 
erator who is required to secure the pay- 
ment of such benefits or where a liable op- 
erator has failed to make payment in a time- 
ly manner or cases in which the miner's 
last coal mine employment was before Janu- 
ary 1, 1970 (irrespective that in cases re- 
viewed under section 435 the claim was ini- 
tially filed as a part B or part C claim). The 
balance of the Senate amendment is Incor- 
porated in the provisions of the Black Lung 
Benefits Revenue Act of 1977 (discussed 
above). 

Financing 

The House bill provided that the trust 
fund would be supported by premiums and 
assessments payable by each coal mine op- 
erator in the United States, except where a 
State law has been certified. The amount of 
the premium would be established in the 
first year by the Secretary of Labor predi- 
cated upon the tons of coal mined by each 
such operator. In following years, the premi- 
um would be established by the trustees sub- 
ject to modification by the Secretary. Premi- 
ums would have to be sufficient to meet the 
obligations of the fund. Premium rates would 
be uniform throughout the coal mine in- 
dustry. Premiums due and payable would be 
collected by the Secretary of the Treasury in 
the same manner as quarterly payroll re- 
ports of employers, and penalties could be 
assessed by the Secretary of the Treasury 
for failure to pay premiums. In addition to 
the annual premiums, assessments would 
also be required to be paid into the fund by 
individual coal mine operators at the end 
of each year in an amount which would be 
equal to the claim liability experience of 
such operator. 

The Senate amendment established a trust 
fund on the books of Treasury, supported 
by a uniform 1 percent ad valorem manufac- 
turers excise tax on coal (other than lignite) 
sold by producers, after September 30, 1977. 
Claims for which there is a responsible oper- 
ator would be financed through insurance or 
self-insurance, as under current law. 

The conference substitute makes reference 
to the Black Lung Disability Trust Fund es- 
tablished by the Black Lung Benefits Reve- 
nue Act of 1977 (discussed above). The fi- 
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nancing mechanism for the trust fund, as 
prescribed in the Revenue Act, conforms gen- 
erally to the Senate amendment, except that 
the tax is based upon the tonnage of coal 
mined by coal operators (as in the House bill) 
at the rate of $0.50 per ton for underground 
coal and $0.25 per ton for surface-mined coal 
(but not to exceed 2 percent of the price at 
which the ton of coal is sold by the pro- 
ducer). The conference substitute does con- 
tinue the current law regarding the indi- 
vidual liability of responsible operators (ex- 
cept where the miner's last coal mine em- 
ployment was before January 1, 1970). 
MISCELLANEOUS 
Insurance 


The Senate amendment created a black 
lung compensation insurance fund in the 
Department of Labor to enable the Secretary 
of Labor to offer insurance to operators if 
such insurance is unavailable privately at 
reasonable cost. The Senate amendment fur- 
ther authorized repayable advances to the in- 
surance fund. The insurance fund would 
charge premiums consistent with accepted 
actuarial principles. The House bill had no 
such provision. 

The conference substitute conforms to the 
Senate amendment. It is the intent of the 
conferees that the insurance fund not be 
operated solely as an insurer of a high-risk 
pool. The Secretary is also expected to utilize 
this authority to assist in encouraging pri- 
vate insurers to make contract insurance 
widely available at reasonable costs. 

Field offices 

The House bill required the Secretary of 
Labor to establish field offices. The Senate 
amendment authorized the Secretary of 
Labor to establish field offices. 

The conference substitute conforms to the 
House bill with an amendment authorizing 
the Secretary of Labor to enter into agree- 
ments to use the facilities of other Federal 
or State agencies in establishing such field 
offices, and to use such facilities and also 
personnel if necessary in lieu of establishing 
separate field offices where separate Labor 
Department staffed field offices are not fea- 
sible. The conferees intend that, while the 
Secretary of Labor establish field offices 
wherever there are suffiicent claimants in 
need of assistance, the Secretary not be re- 
quired to maintain separately staffed field 
offices in locales where there is likely to be 
an insufficient number of claimants to justify 
their continued existence. 


Occupational disease study 


The House bill provided that the House 
Education and Labor Committee would con- 
duct a study of white lung disease in 1 year. 
The Senate amendment required the Secre- 
tary of Labor, in cooperation with NIOSH, 
to conduct an 18-month study of all occu- 
pationally-related pulmonary and respira- 
tory diseases. 

The conference substitute conforms to the 
Senate amendment. 

Information to denied claimants 


The Senate amendment required the Secre- 
tary of Labor to supply each denied claim- 
ant with a written statement of the reasons 
for such denial and a summary of the ad- 
ministrative hearing record or, on a show- 
ing of good cause, a copy of any transcript 
thereof. The House bill had no such provi- 
sion. 

The conference substitute conforms to the 
Senate amendment. 

Interim part C payments 

The House bill provided that part C bene- 
fits would be paid by the Secretary in any 
case in which the Black Lung Disability In- 
surance Trust Fund was not in operation. 
The Senate amendment had no such provi- 
sion. 

The conference substitute conforms to the 
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House bill except that the reference is to 
the Black Lung Disability Trust Fund estab- 
lished by the Black Lung Benefits Revenue 
Act of 1977 (discussed above). The intent 
underlying this provision is to essentially 
“revive” the payment provisions of the cur- 
rent law in the event payments cannot law- 
fully be made from the trust fund. An ex- 
ample (and perhaps the only imaginable 
eventuality which could trigger this provi- 
sion) would be a Supreme Court finding 
of legal infirmity going to an aspect of 
the trust fund sufficient to prevent the 
trust fund from adequately assuming the 
purpose and responsibility for which it was 
established. 


Retroactivity—State eremption 


The House bill made no change in the cur- 
rent law under which a State could gain an 
exemption for its operators from the provi- 
sions of the Federal statute if the State en- 
acts a black lung compensation law which 
the Secretary of Labor could certify as meet- 
ing the Federal statutory standards. Such 
standards required inter alia State law cov- 
erage for miners last employed before en- 
actment. The Senate amendment modified 
the existing law to permit the Secretary of 
Labor to approve State laws which provided 
coverage for miners whose last employment 
terminates after the Secretary's approval of 
such State law. 

The conference substitute conforms to the 
provisions of the Senate amendment with 
an amendment to clarify the intent of the 
conferees that operators in certified States 
under the Federal statute would still be re- 
quired to secure the payment of benefits 
pursuant to Federal law with respect to 
miners whose last employment in coal mining 
terminated before the Secretary’s approval 
of the State law. It is the intent of the con- 
ferees that no miner currently covered by 
the Federal statute be denied coverage under 
either the Federal statute or a certified State 
law because of the operation of this provi- 
sion. Operators in certified States would 
nonetheless be liable for the coal excise tax 
imposed by the Black Lung Benefits Revenue 
Act of 1977, and miners whose employment 
ceased before the State law was certified 
would be paid pursuant to the operation of 
tho Federal law. 

Self-insurance 

The Senate amendment provided specific 
income tax treatment for a qualifying trust 
used by a coal mine operator to self-insure 
for liabilities under Federal and State black 
lung benefits laws, and allowed deductions 
within certain limits for amounts contrib- 
uted to the trust by the operator. The Senate 
amendment further imposed certain invest- 
ment limitations and prohibitions on “‘self- 
dealing” and “taxable expenditures” designed 
to prevent abuses of such trusts. The Senate 
amendment provisions would be effective for 
taxable years beginning after December 31, 
1977. The House bill contained no such pro- 
vision. 

The conference substitute does not con- 
tain this provision although it is incorpo- 
rated in the provisions of the Black Lung 
Benefits Revenue Act of 1977 (discussed 
above). 

Addresses 


The Senate amendment amended section 
6103 of the Internal Revenue Code of 1954 
to allow the IRS to provide NIOSH with ad- 
dresses of taxpayers for purposes of locating 
individuals who may have been exposed to 
occupational hazards. The House bill con- 
tained no such provision. 

The conference substitute does not con- 
tain this provision because this provision 
was included in the Act of December 13, 1977 
(Public Law 95-210; 91 Stat. 1485), an 
amendment to the Social Security Act to pro- 
vide payment for rural health clinic services. 
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Location of Division of Coal Mine Workers’ 
Compensation 

The House bill provided that the Division 
of Coal Mine Workers’ Compensation would 
be located in the Office of the Secretary of 
Labor. The Senate amendment had no such 
provision. 

The conference substitute does not con- 
tain this provision from the House bill. 

Effective dates 

The House bill provided generally that the 
bill would take effect on the date of enact- 
ment. The House bill also contained addi- 
tional effective dates relating to the manner 
in which the funding provisions of the 
House bill would take effect. The Senate 
amendment contained similar provisions for 
a generally applicable effective date on the 
date of enactment, with additional effective 
date provisions relating to funding. 

The conference substitute provides that 
the amendments will take effect on the date 
of enactment. Additional effective dates re- 
lating to funding were made unnecessary 
as a result of the enactment of the Black 
Lung Benefits Revenue Act of 1977 (dis- 
cussed above). 

CARL D. PERKINS, 

JoHN H. DENT, 

PHILLIP BURTON, 

JOSEPH M. GAayDOS, 

W. L. CLAY, 

MARIO BIAGGI, 

LEO C. ZEFERETTI, 

MICHAEL O. MYERS, 

AUSTIN J. MURPHY, 

BALTASAR CORRADA, 

PAUL SIMON, 

Gero. MILLER, 

FRANK THOMPSON, Jr., 

IKE ANDREWS, 

AL ULLMAN, 

DAN ROSTENKOWSKI, 

CHARLES VANIK, 

JOHN J. DUNCAN, 
Managerãon the Part of the House. 

HARRISON A. WILLIAMS, 

CLAIBORNE PELL, 

GAYLORD NELSON, 

DoN RIEGLE, 

JENNINGS RANDOLPH, 

Epwarp M. KENNEDY, 

RUSSELL LONG, 

FLOYD K. HASKELL, 

JACOB K. JAVITS, 

DICK SCHWEIKER, 

ROBERT T. STAFFORD, 

JOHN H. CHAFEE, 

PŁUL LAXALT, 
Managers on the Part of the Senate. 


SALT II: THE HIGH STAKES GAME 
WE ARE LOSING 


(Mr. CHARLES H. WILSON of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and to 
revise and extend his remarks and in- 
clude extraneous matter.) 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, as a Member of the 
House appointed by the Speaker to be an 
official observer to the SALT II negotia- 
tions, as a ranking member on the Sub- 
committee on Intelligence and Military 
Application of Nuclear Energy and Arms 
Control and a member of the full House 
Armed Services Committee for the past 
15 years, no one is more aware of the 
need to control strategic nuclear arma- 
ments. As an observer of a great deal of 
the world’s history over several decades, 
I am also aware of the dangers inherent 
in unilateral disarmament. 

In our desire to control strategic weap- 
ons, we should always be aware that 
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our own weakness is a source of strength 
for a potential enemy. We must take 
every precaution to assure that our stra- 
tegic forces will be sufficient to meet our 
possible future needs. SALT II gives me 
no such assurance. 

SALT II is of vital importance to every 
American and to others in the world 
whose peaceful existence depends upon 
the deterrent power of our “nuclear um- 
brella.” It is a matter which should be 
widely understood and debated. Our pur- 
poses for seeking a SALT II agreement 
should be made clear. Americans deserve 
to know the full risks and ramifications 
to our national security even if the So- 
viets live up to the terms of the treaty 
and protocol, and where we will stand 
as a nation if the United States contin- 
ues to push vital decisions on strategic 
systems into the future. 

For this reason, I would like to present 
my declassified report on the SALT II 
negotiations which I submitted to the 
Speaker and the chairman of the House 
Armed Services Committee for the con- 
sideration and debate of my colleagues 
in the Congress. 

REPORT OF REPRESENTATIVE CHARLES H. 

WiLson on SALT III 

On December 8, 1977, I completed a nine- 
day period of official travel in connection with 
matters within the legislative and oversight 
jurisdiction of the Subcommittee on Intelli- 
gence and Military Application of Nuclear 
Energy in the furtherance of my responsibil- 
ities as a Delegate of the House of Represent- 
atives to the Strategic Arms Limitation Talks 
(SALT) in Geneva, Switzerland. 

THE SALT TALKS 
Meetings attended 

I arrived in Geneva on the afternoon of 
Sunday, December 4, and on the following 
morning met privately with Ambassador 
Ralph Earle II who has been appointed by 
Ambassador Paul Warnke to act as chief ne- 
gotiator for SALT. Mr. Warnke is not only 
the chief negotiator for SALT but he is si- 
multaneously handling SALT, the Indian 
Ocean negotiations, and the Comprehensive 
Test Ban Treaty (CTBT) talks. In addition, 
he plays a leading role in the Mutual and 
Balanced Force Reduction (MBFR) talks and 
as a liaison with US. Allies in Western 
Europe. 

I also attended meetings of the members 
of the U.S. Delegation, joint meetings of the 
U.S./Soviet drafting group at the Soviet 
Mission, and the Plenary session on Decem- 
ber 6, 1977. The Plenary (formal) session at 
the Soviet Mission was also attended by Sen- 
ators Culver and Hart. Plenary sessions in- 
volve the reading of formal statements by 
the chief negotiators which state the posi- 
tions of each government. Following these 
formal sessions, delegation members meet 
privately with their counterparts in informal 
conferences where the give and take is polite 
but unconstrained. It is at this level, which 
includes both members of the two delega- 
tions and staff members, that most tenta- 
tive agreements have been reached. Informal 
meetings between U.S. and Soviet delegation 
members, or between staff members, take 
place on an almost daily basis. 

I attended meetings on December 5, 6, and 
7. In addition to these meetings, a reception 
was attended at the residence of Ambassador 
Earle on the evening of December 6, during 
which an exchange of views with members 
of the Soviet SALT Delegation was possible. 
I also met with Ambassador Warnke and 
United States and British negotiators who 
ps Pg tg on the Comprehensive Test Ban 
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SUMMARY OF FINDINGS (SALT) 


The following remarks summarize factual 
information obtained and general impres- 
sions formed during the SALT sessions: 


The U.S. versus the Soviet SALT delegations 


With the exception of two members of the 
U:S. Delegation (Ambassador Earle and Lt. 
Gen. Rowny), no U.S. negotiator has had 
previous experience with SALT or other ne- 
gotiations with the Soviets. 

The Soviet Delegation on the other hand, 
headed by Mr. Viadimir S. Semenov, is an ex- 
perienced team which has deait with SALT 
matters since the SALT I talks began in 1969. 
Most members of the Soviet Delegation speak 
fluent English and several have occupied dip- 
lomatic posts within the United States. 


The philosophy of U.S. negotiations 


The guiding principles which should drive 
U.S. negotiations in SALT II are the main- 
tenance of a credible U.S. strategic nuclear 
deterrent force during the life of any subse- 
quent treaty and, in the event that the treaty 
were to be abrogated, the assurance of bal- 
anced strategic forces in future years. Un- 
fortunately, the majority of the U.S. Dele- 
gation do not emphasize deterrence, nor do 
they consider the possible shape of things 
after 1985. 

Too little attention is being given to the 
question of the real power of the U.S. nuclear 
deterrent in terms of throw weight, weapon 
yields, accuracy, silo hardening, and civil de- 
fense. Allowances are not being made for the 
the future effects of Executive Branch deci- 
sions which will vitally affect U.S. security 
in the 1980's and 1990's, such as: 

Cancellation of the B-1; 

Ageing of the B-52 force; 

The future or non-future of the FB-111H; 

The future or non-future of the MX mis- 
sile; 

Uncertainty of the cruise missile and cruise 
missile carriers; 

Improvements in Soviet missile accuracy; 

Current and future asymmetry in throw 
weight and weapon yield; 

Improved and expanded Soviet air de- 
fenses; and 

The issue of the BACKFIRE bomber. 

The philosophy of Soviet negotiations 

The Soviet negotiators are pragmatists who 
recognize that the U.S. manned bomber force 
is on the decline as a result of the President's 
unilateral decision. They realize that the 
U.S. Minuteman force is highly vulnerable 
and that a considerable percentage of their 
land-based missile forces could perhaps sur- 
vive a first strike or counterblow. The So- 
viets now have about 35 percent of their 
long-range (4,200 NM) strategic missiles in 
submarines, while our C-4 is in the testing 
stage. They have already deployed a 600 KM 
air- and sea-launched cruise missile. They 
have tested a 5,700 NM SLBM. 

The Soviet negotiators do not speak in 
terms of deterrence. While the Soviets offer 
no apologies for their growing strategic and 
conventional forces, they also offer no clues 
to the intended use of these forces. 

Lest we forget the traditional pragmatism 
of the Soviets with respect to military mat- 
ters, and become naively overconfident and 
trusting, we should consider other possible 
Soviet motivations toward a SALT treaty. 
First, neither the treaty nor the protocol 
would enhance the survivability of the U.S. 
Minuteman force, while the survivable MX 
system is stalled in R&D for at least three 
years. United States cruise missile technology 
may become limited. Limitations on testing 
and deployment of “new systems” will tend 
to freeze U.S. ICBM and SLBM accuracy at 
present levels. The Backfire bomber is not 
even under discussion in SALT, nor are the 


thousands of MRBMs targeted upon NATO. 
Given the statements of the President, and 
the selection of policymakers and negotia- 
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tors with a disarmament (at times unilat- 
eral) mind set, the Soviets may well per- 
ceive that a treaty as now shaped is to their 
great advantage. It would seem to have sev- 
eral advantages to them: 

It would freeze U.S. technology while per- 
mitting the Soviets to go ahead. (SALT I 
permitted them to pull even.) 

It would undercut congressional support 
for defense programs, including R&D. (Sys- 
tems delayed by the treaty or protocol will 
probably be delayed in the appropriations 
process.) 

It would result in favorable world propa- 
ganda, and 

The treatment of cruise missile technology 
transfer could possibly drive a wedge between 
the U.S. and NATO Allies. 

The Soviets are also very interested in 
whether SALT II can be “sold” to the Con- 
gress. They had received encouragement 
from some other Members of Congress but 
had been discouraged by others. 

Reminding the members of the Soviet Del- 
egation that the House does not vote on rati- 
fication, I advised them that in my opinion, 
the acceptance of a treaty and the protocol 
by the American people and the Senate would 
depend on the final content. If either the 
treaty or protocol are considered to be one- 
sided, inequitable or adverse to our national 
security interests, I predicted that ratifica- 
tion would be very difficult if not impossible. 
In this connection, I pointed out that the 
Soviet conventional arms buildup and Soviet 
intentions were also things which bothered 
most Americans. While the two problems— 
conventional and strategic arms—are not di- 
rectly linked in the SALT talks, I pointed out 
that they are linked in the minds of many 
Members of Congress and U.S. citizens. 


Verification 


Perhaps one of the most troubling features 
of the SALT II accord, as now structured, is 
an inadequate degree of verifiability of com- 
pliance. The Soviet Union is a closed society 
with a controlled press where the movements 
of persons are carefully controlled. There are 
no Congressional Committees to review mili- 
tary programs, and harsh punishments are 
meted out for the unauthorized disclosure 
of security information. The fact that the 
opposite is true in the United States assures 
our 100 percent compliance with a treaty or 
protocol, while the Soviets would be rela- 
tively free to cheat. 

The U.S. national means of verification 
may permit us to verify total numbers of 
ICBMs or SLBMs and, to some extent, which 
missiles are “heavy"’ missiles. The number of 
missiles which are MIRVed will depend upon 
Soviet compliance with the SALT rules. The 
national means of verification will not satis- 
factorily disclose which systems have been 
upgraded with new guidance systems or other 
components, nor will it disclose the range or 
type of warhead of a cruise missile. In addi- 
tion, verification of the configuration of 
BACKFIRE for cruise missile carriage may 
present a considerable problem. 

Without this information, even if the Sovi- 
ets supplied some information, there can be 
no satisfactory verification of the series of 
interlocking ceilings to control the active 
Soviet inventory of strategic weapons. 


The “numbers game” and semantics 


Those who may wish to view the current 
state of the SALT treaty as an enhancement 
of U.S. security through a more credible de- 
terrent force should be disappointed, Those 
who may wish to view it as stabilizing the 
arms race or as any real constraint upon the 
raw strategic power of the Soviets should 
also be disappointed. The treaty merely deals 
with gross numbers of weapons and, as it 
now stands, the Soviets are assured of a de- 
gree or nuclear superiority. For example, the 
Soviets are assured of at least twice the num- 
ber of RVs on ICBMs that the U.S. will pos- 
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sess. Modern Soviet RVs are believed to be 
approaching the accuracy of those of the 
U.S., while possessing yields several times 
higher. 

The Soviets are permitted more than 300 
“heavy” ICBMs, while the U.S. would have 
none. 

Aside from the treaty, the SALT negoti- 
ators are considering a protocol and a “state- 
ment of principles.” The protocol, in the 
nature of an Executive agreement, restricts 
“new” systems, and the deployment of cruise 
missiles beyond a 600 KM range capability. 
While Backfire bombers would not count 
under the treaty or under the protocol, the 
FB-111, B-52, wide-bodied or any other air- 
craft equipped to carry long-range missiles 
would count against the total systems per- 
mitted, probably as a MIRVed system. 


The NATO/cruise missile issue 


The Soviets have been adamant in their 
position that the agreement must provide 
against the transfer of cruise missile tech- 
nology to U.S. NATO Allies. Since the land- 
and sea-launched cruise missile is considered 
by several allies, Britain, Germany and 
France in particular, as a means of stabiliz- 
ing the situation in Western Europe, they 
are seriously afraid that the U.S. will fore- 
close any land- or sea-based options which 
they may have. I share their concern. 

The cruise missile is also considered to be 
@ stabilizing strategic weapon since it can 
be deployed in large numbers and cannot be 
targeted in a first strike by the Soviets as 
missile silos and strategic aircraft may be. 
It represents a ready and secure retaliatory 
force. 

The treaty and U.S. policy 

The policy of the United States with re- 
spect to the limitation of strategic offensive 
arms is expressed in Public Law 92-448, ap- 
proved by the President on September 30, 
1972. As stated in Section 3 of Public Law 
92-448, national policy calls for: 

A stable international strategic balance. 


No threat to the survivability of U.S. stra- 
tegic deterrent forces; 

A future treaty that would not limit the 
U.S. to levels of intercontinental strategic 
forces inferior to the limits provided for the 
Soviet Union; 


Maintenance of a vigorous research and 
development and modernization program. 

The SALT agreement under discussion in 
Geneva does not, in my opinion, measure up 
to our existing policy for the following rea- 
sons: 

The asymmetry in total strategic power is 
continued and will grow more favorable to 
the Soviets during the life of the treaty, with 
the deployment of Soviet MIRVed heavy and 
more accurate missiles, and the deployment 
of additional Backfires. 

The survivability of U.S. ICBMs is already 
threatened by heavy Soviet ICBMs. So is at 
least a part of SAC and those units of our 
SLBM force which would not be at sea. Noth- 
ing in the proposed treaty will make our 
ICBM force more secure. Instead, the threat 
will grow in proportion with the increasing 
number and accuracy of Soviet RVs, especial- 
ly on ICBMs. Under current Administration 
policies, the manned bomber leg of the triad 
will deteriorate. The Administration is not 
committed to the production or deployment 
of any new systems. 

With the exception of “heavy” ICBMs 
which the Soviets will be able to deploy un- 
der the treaty, and the BACKFIRE bombers 
which are not even under discussion, the 
U.S. and Soviet sides will be permitted a 
rough equivalence in numbers of strategic 
delivery systems. Numbers alone, however, 
are no measure of the inferiority or superior- 
ity of intercontinental strategic force levels. 
Even without the BACKFIRE, the Soviets 
will be guaranteed superiority in the num- 
bers of ICBM RVs and yield, and the oppor- 
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tunity to modernize and improve the ac- 
curacy of existing systems. 

Soviet concessions, and even some U.S. 
concessions, have dealt with systems which 
we do not have such as the cruise missile, 
cruise missile carriers, FB-111H, and the 
MX. In the absence of an early Presidential 
commitment, we may never have these 
systems. 

U.S. concessions have dealt with Soviet 
systems which are in being or under ad- 
vanced development such as the SS-9, SS- 
16, SS-17, SS-18, SS-19, and SS-NX-~-18 
SLBM. 

The status of the U.S. cruise missile, cruise 
missile carriers, the MX missile, and the 
TRIDENT II missile are to be left by the 
treaty and protocol in a state of limbo. The 
fate of each of these systems is in the hands 
of OSD, OMB, the President and the Con- 
gress, creating a double uncertainty. Each 
of them may suffer the same fate as the B-1. 
I fear that a hastily signed treaty, which has 
no real advantages to the U.S., may well have 
the effect of drying up R. & D. funds for our 
deterrent forces of the future. This, coupled 
with a comprehensive test ban treaty and 
the stockpile problems such a treaty would 
cause, would result in woefully weak U.S. de- 
terrent forces by 1985. 

Conclusion and recommendations 

The SALT II treaty in its present form is 
not in the best interest of the United States 
during the period 1978-85. In view of a 
withering bomber force which will decline in 
capability during the period, a highly vulner- 
able ICBM force, and with the TRIDENT and 
cruise missile programs in doubt within our 
own government, no treaty would be pref- 
erable to an instrument which would guar- 
antee Soviet strategic superiority for the re- 
mainder of the century. 

In view of the seriousness of this matter, 
and the desire of the Administration to con- 
clude a treaty, I recommend: 

That all Members of the Committee on 
Armed Services make a special effort to at- 
tend one or more of the SALT plenary and/ 
or working sessions early in calendar year 
1978. 

That the Chairman establish a special 
panel on international arms control and dis- 
armament within the Subcommittee on In- 
telligence and Military Application of Nuclear 
Energy for consideration and study of the 
SALT II and Comprehensive Test Ban 
Treaties (CTBT). The issues involved are 
complicated and constantly shifting. I be- 
lieve that it is most important and urgent 
that the Committee on Armed Services 
should have a forum in which to examine 
these critical national security issues on a 
continuing basis. 

That the Chairman appoint Members of 
the Committee on Armed Services as observ- 
ers to the negotiations now in progress on 
the Comprehensive Test Ban Treaty, Indian 
Ocean, and Mutual and Balanced Force 
Reductions. 


CONCURRENT RESOLUTION BY THE 
GENERAL ASSEMBLY OF THE 
STATE OF IOWA, FEBRUARY 2, 1978 


The SPEAKER. Under a previous order 
of the House, the gentleman from Iowa 
(Mr. GrassLey) is recognized for 5 
minutes. 

Mr. GRASSLEY. Mr. Speaker, since 
Congress reconvened for the second ses- 
sion of the 95th Congress, farmers from 
throughout the Nation have spent many 
hours telling their elected officials here 
in Washington of the current plight of 
American farmers. In my opinion, a 
serious situation does exist with many 
farmers, and I feel that Congress and the 
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administration must address the prob- 
lems of the American farmers in a sen- 
sible and reasonable manner. I am 
pleased that the House Committee on 
Agriculture will be holding hearings 
shortly on the current farm problems. 

The American farmer is the backbone 
of our Nation and, in a way, represents 
the hardworking, independent, produc- 
tive individuals who have made our coun- 
try great. The family farm is an institu- 
tion which must be preserved. I have the 
distinct honor and privilege of serving as 
the ranking minority member on the 
Subcommittee on Family Farms, Rural 
Development, and Special Studies. In this 
capacity I pledge to work for the family 
farmers. 

In addition to the public demonstra- 
tion here in Washington, farmers have 
held rallies in their communities and 
State capitals. This has been the case in 
my home State of Iowa. In response to 
the conditions facing farmers in Iowa, 
the Iowa General Assembly has passed a 
concurrent resolution regarding the situ- 
ation facing the family farmers and their 
need for assistance. At this time I would 
like to share with my colleagues the text 
of the resolution passed by the general 
assembly of Iowa. It reads as follows: 

HOUSE CONCURRENT RESOLUTION 104 
A concurrent resolution in support of the 
family farm and the need for family 
farmers to earn an economic profit 

Whereas, the family farm is the most effi- 
cent in the nation; and 

Whereas, Iowa family farmers have lost 
equity and enormous sums of money in the 
last four years due to drought and depressed 
prices for agricultural products; and 

Whereas, more than one-fourth of the na- 
tion’s farmers and ranchers will be forced 
to either liquidate or refinance their opera- 
tions this year; and 

Whereas, it is a policy of the nation that a 
minimum of the people’s disposable income 
be spent on food; and 

Whereas, this directly affects the prices 
paid to family farmers; and 

Whereas, unless positive action is taken 
by the federal government to assure that 
family farmers are able to recover produc- 
tion costs and earn an economic profit on 
their food products, large corporations will 
be the only entities left with the resources 
required for the production of food, now 
therefore, 

Be it resolved by the House of Representa- 
tives, the Senate concurring, That the mem- 
bers of the Sixty-seventh Iowa General As- 
sembly, 1978 Session, recognizes that the 
Iowa family farmer needs and should recover 
fair, profitable return from his farming 
enterprise; and 

Be it further resolved, That a copy of this 
Resolution be sent to President Carter, Secre- 
tary of Agriculture Bergland and members 
of the Iowa Congressional Delegation. 

We, Dale M. Cochran, Speaker of the 
House and Arthur A. Neu, President of the 
Senate, and David L. Wray, Chief Clerk of 
the House and Steven C. Cross, Secretary of 
the Senate, hereby certify that the above 
and foregoing Resolution was adopted by the 
House of Representatives and the Senate of 
the Sixty-seventh General Assembly, Second 
Regular Session. 


LOBBY DISCLOSURE LOOPHOLES 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Illinois (Mr. RarLsBacK) is recognized for 
5 minutes. 
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Mr. RAILSBACK. Mr. Speaker, an 
article in this morning’s Washington 
Post clearly points out the need for lobby 
reform. I am encouraged that both the 
Senate and House committees will be 
considering such legislation this month. 

As we all know, those who lobby the 
legislative branch are currently supposed 
to file quarterly reports under the 1946 
Federal Regulation of Lobbying Act. 
However, the statute is really a sham, 
and so treated by the multitude of pro- 
fessional lobbyists and Washington rep- 
resentatives who should register and 
report, but do not. 

I would like to say, however, that I 
firmly believe that seeking to influence 
the decisions of Government officials is 
not inherently wrong nor necessarily 
injurious to the policymaking process. 
This is a right guaranteed by the con- 
stitutional safeguards of free speech, 
assembly, and petition for the redress of 
grievances. Further, various interest 
groups often provide valuable informa- 
tion and technical assistance that is sim- 
ply not available elsewhere. 

However, I believe just as strongly that 
the secrecy that too often dominates 
lobbying activities and undermines ac- 
countability and contributes to a loss of 
confidence in the conduct of our Gov- 
ernment and its officials must be elimi- 
nated. Citizens and policymakers alike 
have the right to know how money, in 
particular, is being spent to influence a 
public decision. Knowing who is sup- 
porting a particular piece of legislation 
and the extent of that support as meas- 
ured in the dollars and cents an indi- 
vidual or group is willing to expend in 
its cause, provides the public and policy- 
makers with important knowledge on 
which to base informed decisions. 

The lobby law we now have has been 
woefully inadequate in meeting the need 
for accountability in the lobbying proc- 
ess. In 1970 House hearings, it was de- 
scribed as “vague and ambiguous,” “in- 
comprehensible and unworkable.” A 1975 
GAO report cited the incompleteness of 
lobbying reports and the lack of enforce- 
ment. 

As the 1946 act is written, large loop- 
holes exist which permit many interests 
to avoid registering. Under the narrow 
definitions of the law as set forth by the 
Supreme Court decision in 1954, numer- 
ous organizations do not register by 
claiming lobbying is not their principal 
purpose. The act also does not cover 
lobbying activities unless the Member of 
Congress is contacted directly by the lob- 
byist. Contacts with members of a con- 
gressional staff and much of the grass- 
roots pressure are thus exempted. 

Perhaps the extent to which the law 
has failed is suggested by the fluctuations 
in lobby registrations, depending on 
whether Congress is investigating lob- 
bying abuses. For example, Watergate 
was investigated by Congress from early 
spring 1973, through the impeachment 
inquiry which ended in the summer of 
1974. Available lobby registration figures 
disclose that for the period from October 
1972, through December 1973, 799 per- 
sons registered as lobbyists, as compared 
with only 374 persons who registered as 
lobbyists during the immediate preceding 
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period, December 1971, through October 
1972, Similarly, the investigation into 
the activities of Bobby Baker was fol- 
lowed by a rise in lobby registrations. 

Now a report, published by Common 
Cause, points out even more dramatically 
the loopholes in our current lobby dis- 
closure law. This report, the Power Per- 
suaders, explains how little information 
is currently disclosed about the oil com- 
panies and their lobbying activities. I 
would urge every Member to read this 
publication, as I believe it all too well 
points out the need for a new lobby law. 
For example, in the study of 376 orga- 
nizations and 954 individuals, only 1 in 
10 energy-related organizations with 
Washington representatives register with 
Congress as lobbying groups, and most 
of those who do register with Congress 
report such small expenditures that their 
reports are close to meaningless. 

This and other information about the 
Common Cause study appear in Mary 
Russell’s Washington Post article, and 
for the review of my colleagues I ask that 
it be included in the Recorp immediately 
following my remarks: 

“LOOPHOLES” IN U.S. LOBBY DISCLOSURE 

Law SCORED 
(By Mary Russell) 

Loopholes in the current federal lobby dis- 
closure law have allowed the energy com- 
panies to “hide more than they disclose” 
about their “multimillion-dollar lobbying 
campaign on President Carter’s energy pack- 
age," Common Cause charged yesterday. 

Common Cause, which calls itself a public 
interest lobby, released a study of lobby 
disclosure reports by energy-related orga- 
nization during the first nine months of 
1977, when Carter’s energy package was being 
fought out in Congress. 

The law is so full of loopholes that, ac- 
cording to the Common Cause study: 

Not one of the seven major oil companies 
registered as a lobbyist and only one in 10 
energy-related organizations registered, since 
the law requires only groups whose “princi- 
pal purpose” is lobbying to register. 

The law did not require Mobil Oil to 
report $4 million spent on “advocacy” ad- 
vertising in relation to energy, and does not 
require reporting of activities aimed at 
getting the “grass roots” to lobby Congress. 

Cumulative spending reported by the gas 
and oil industry is “misleadingly low.” The 
oil industry reported spending “only 
$600,000" and the gas industry $550,000. 
Common Cause, with a $5 million budget, re- 
ported spending $1 million, while the Ameri- 
can Petroleum Institute, with a 1977 budget 
of $30 million, reported spending “only 
$274,900.” 

Among the individual energy lobbyists 
identified by Common Cause, fewer than 
half file lobby reports with Congress. 

Expenditures reported by lobbyists are 
sometimes so low as to be meaningless. 
Several full-time lobbyists reported expendi- 
tures of less than $10 during the quarterly 
period, the report said. 

Common Cause President David Cohen 
termed the lobby disclosure requirements “a 
charade” and called for enactment of a 
tougher lobby disclosure law. 

A House subcommittee has reported a bill 
that would tighten the provisions in the 
lobby disclosure law. The House Judiciary 
Committee is expected to mark up the bill in 
a couple of weeks. A Senate Governmental 
Affairs subcommittee is expected to con- 
sider a similar bill soon. 

A revision of the lobby disclosure law 
passed both the Senate and the House in 
1976, but died in conference. 
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According to Common Cause, any new law 
should require reports by organizations, not 
individuals; should cover all groups that 
engage in significant lobbying; and should 
include meaningful reports on expenditures, 
advertising and mass-mailing efforts. 

The study said that under a tighter Cali- 
fornia law “the same oil companies which 
don’t register as lobbying groups under fed- 
eral law report spending hundreds of thou- 
sands of dollars to influence California deci- 
sion-making.” 

“In 1978, for example, Standard Oil of 
California reported spending $292,933, Union 
Oil $146,876 and Mobil Oil $107,540 on Cali- 
fornia lobbying—a total of $547,349, only 
$99,000 less than the entire oil industry re- 
ported spending on federal lobbying during 
the first nine months of 1977." 

Three gas and electric utilities reported 
spending $930,968 on California lobbying in 
1976, “one and a half times as much as the 
$507,047 the entire gas industry reported 
spending during the first nine months of 1977 
on their federal lobby disclosure reports,” 
the study said. 


CONSUMERS CAN HELP THEM- 
SELVES WITH CO-OP BANK 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Illinois (Mr. ANNUNZIO) is recognized for 
5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, last 
July this body approved the National 
Consumer Cooperative Bank Act, H.R. 
2777, which I was proud to cosponsor. 
Now, after some delay, our colleagues in 
the Senate have begun deliberation on 
this important bill. It is my hope that 
they will act quickly to pass this legis- 
lation so that millions of Americans can 
get about the business of developing 
their own self-help organizations. 

As I have stated before, there is an 
urgent need for such a bank. The growth 
of co-ops in this country has been 
stunted by the lack of credit available 
from private lending sources. Banks and 
other institutions are reluctant to in- 
vest in blighted urban areas or in pro- 
grams designed not to make a profit. In 
some parts of our great cities there are 
limited services—services such as food, 
health care, and housing which are es- 
sential to the survival of a community. 
And cooperatives springing up to meet 
these needs face the double hex of lack 
of funds and lack of technical assistance. 
The Consumer Co-op Bank will be a 
vehicle for consumers to help themselves. 

This bill will establish a bank to make 
loans at the market rate of interest to 
fiedgling co-ops and it will create a self- 
help development fund to insure that 
these co-ops receive the assistance nec- 
essary for success. This will be a particu- 
lar boon to low income, minority, and 
elderly residents of inner-cities in des- 
perate need of revitalization. It will 
make sure that the dollars spent by the 
community stay in the community. It 
will boost local economies so that these 
areas can develop into growing and self- 
supporting entities. 

It should be noted that far from being 
a Government subsidized program, the 
Consumer Co-op Bank will repay the 
Government’s investment at competitive 
interest rates. Like the Farm Credit Sys- 
tem, established more than 60 years ago, 
these co-ops will merely be started with 
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Government capital—seed money—and 
they will be owned and operated entirely 
by their members. And if the Farm Credit 
System is any yardstick, we can predict 
that this bill will result in a successful 
and rewarding venture. 

Mr. Speaker, the kinds of consumer 
cooperatives that this bill can stimulate 
are endless. From child care to automo- 
bile repairs to optical and health services, 
greater segments of the population will 
now be able to take advantage of services 
and goods that were either unavailable 
or too costly before. And contrary to what 
some opponents have said, the small busi- 
nessman will not suffer. Rather, cooper- 
atives can be an added feature to our free 
enterprise system, for they can determine 
competitive prices and give the consumer 
bargaining power. 

I am especially gratified that the ad- 
ministration has come out in support of 
this bill. President Carter has long been 
an advocate of cooperatives and I ap- 
plaud his concern in this area. With this 
bill, the ball is passed to the consumers— 
to the people who benefit most by an im- 
proving quality of life and services in 
their community. And just as the Farm 
Credit System helped the economic re- 
covery of rural areas, the Consumer Co- 
op Bank can inject a much needed 
stimulus into deteriorating inner-cities. 

I urge the Senate to pass this bill and 
to provide a means of self-help for con- 
sumers that will work to the advantage 
of all. 


SOCIAL SECURITY REFORM: VOL- 
UNTARY COVERAGE 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
California (Mr. CHARLES H. Witson) is 
recognized for 10 minutes. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, as previously sched- 
uled FICA tax rate increases go into ef- 
fect this year and take-home pay deduc- 
tions jump from $585 to $605 for the 
average $10,000 wage earners. Americans 
will be able to perceive firsthand the 
hard implications of the recently en- 
acted social security financing amend- 
ments. For more than 92 percent of all 
working Americans, they mean an in- 
creased tax burden of more than $80 bil- 
lion in the next 5 years, and I, for one, do 
not approve. 

Raising social security taxes is a tem- 
porary, simplistic, and unacceptable so- 
lution to a very complex problem that 
Congress and the President are commit- 
ted to face. Part of that problem is the 
social security system’s financial struc- 
ture. The trust funds that keep the sys- 
tem in the black are low, and reports 
have indicated that, without immediate 
replenishment, the funds will vanish al- 
together and leave millions of benefici- 
aries either out in the cold or completely 
reliant on the general revenue for finan- 
cial and medical assistance. 

Justifiably, Congress reacted to this 
threat; regretfully, the reaction was im- 
petuous. While the recent’y enacted so- 
cial security bill may. indeed, remove the 
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immediate bankruptcy threat and “pro- 
vide financing well into the next cen- 
tury,” that is all it does. There are no 
far-reaching reforms and no guarantees 
that there will not be a replay of last 
year's financial havoc sometime in the 
future. 

Congress has prescribed a cure for a 
symptom of the social security problem 
without diagnosing the disease, itself. 
And this—when added with the extrava- 
gance of the cure—is unconscionable. 
Why should taxpayers have to pay more 
into a system to keep it solvent when, 
first, the extra money will not correct 
its fundamental faults, and second, the 
need for an all-inclusive social security 
system is debatable? They should not, 
and I voted against the bill for that 
reason. 

The economic and demographic char- 
acter of the country have changed so 
significantly in the 40 years since social 
security was originally conceived and 
implemented, that we are compelled to 
examine the needs of contemporary 
American workers and the modern im- 
plications of the social security system. 
Is the recently enacted legislation in the 
best interest of the American worker or 
does it merely perpetuate a 40-year 
tradition? I think the latter, and the 
increasingly expensive tradition has to 
change. 

It is such a change that I have just 
proposed in the form of H.R. 10458, a bill 
that would make it possible for an in- 
dividual to elect, on an annual basis, to 
contribute to a private retirement fund 
rather than social security. 

The social security system, as it stands 
now, is unfair to the many social security 
contributors that either do not intend to 
collect benefits or cannot because they 
do not meet any number of fairly specific 
prerequisites for eligibility. This funda- 
mental inequity in the system is made 
even more intolerable by the size of the 
tax increases that these contributors are 
now bound to pay. Under H.R. 10458, 
workers would have the freedom to 
choose their own retirment plan without 
penalty (while contribution to some re- 
tirement program would remain man- 
datory to insure that workers are not 
left destitute upon reaching retirement 
age). 

It is only through such responsible re- 
form efforts that the integrity of the 
social security system, as well as Ameri- 
cans’ confidence in a secure retirement, 
can be restored. 


IMMIGRATION AND NATURALIZA- 
TION SERVICE OVERSIGHT HEAR- 
INGS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Penn- 
sylvania (Mr. EILBERG) is recognized for 
10 minutes. 

Mr. EILBERG. Mr. Speaker, I wish to 
announce that the Subcommittee on Im- 
migration, Citizenship, and International 
Law will conduct 2 days of oversight/au- 
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thorization hearings on the administra- 
tion of the Immigration and Nationality 
Act by the Immigration and Naturaliza- 
tion Service. 

Testimony will be received from INS 
Commissioner Leonel J. Castillo, and the 
subcommittee will review various areas of 
internal management and operational 
functions including: Backlogs in adjudi- 
cations, the problem of fraudulent im- 
migration documents, antismuggling ef- 
forts, and recent court decisions affecting 
the administration of the Immigration 
and Nationality Act. 


The hearings will be held Wednesday, 
February 8 and commence at 10 a.m. in 
room 2237, Rayburn House Office Build- 
ing, and continue on Thursday, February 
9 at 9 a.m. in room 2226. 


FAMILY FARM DEVELOPMENT 
ACT OF 1978 


The SPEAKER. Under the previous 
order of the House, the gentleman from 
Minnesota (Mr. Noran) is recognized for 
5 minutes. 

Mr. NOLAN. Mr. Speaker, the fact is 
that we have a feast or famine, boom or 
bust farm policy in this country that 
fuels inflation, forces family farmers 
off the land and increasingly concentrates 
ownership in food production to a few 
wealthy and powerful individuals. Earlier 
this year, our Subcommittee on Family 
Farms, Rural Development, and Special 
Studies held extensive hearings in Ver- 
mont, Iowa, California, and Minnesota. 
We were seeking evidence as to the ob- 
stacles which are serving to break down 
the family farm system, and everywhere 
we have gone, the story has been the 
same. Good sized, efficient family farm- 
ers are leaving the land and leaving our 
small communities by the tens of thou- 
sands, because Government land policy, 
Government price policy, Government 
tax policy, Government marketing policy, 
and Government extension policies are 
designed to enhance large corporate 
farmers, speculators, and middlemen. 
The legislation we are introducing today 
establishes a price support goal of 100 
percent of parity—parity being nothing 
more than a method of computing cost 
of production plus a reasonable profit. We 
believe we can reach that goal by author- 
izing nonrecourse loans at 90 percent of 
parity and by prohibiting the Commodity 
Credit Corporation from releasing stocks 
at below 110 percent of parity. Under 
this plan, price supports for milk would 
be increased to 100 percent of parity for 
the first 500,000 pounds of production. 
As you will note from the attached sheets, 
this new price support system would be 
tied to strict national production goals 
and orderly marketing procedures; a 
grain reserve with new incentives to par- 
ticipate; a food price review board—and 
new authority whereby the Commodity 
Credit Corporation serves as seller or 
marketing agent for all export sales of 
wheat, feedgrains, and oilseeds—selling 
at as close to 100 percent of parity as 
possible. It is fact that a successful fam- 


February 2, 1978 


ily farm policy must be geared toward a 
program which gives farmers the oppor- 
tunity to obtain 100 percent of parity in 
the marketplace—but not in such a way 
as to allow huge farmers and corpora- 
tions to receive windfall profits—profits 
which they, in turn, use to compound the 
problems even further. Despite what you 
may have heard and read, the truth of 
the matter is that 100 percent of parity 
for farmers—tied to production controls, 
orderly marketing, and sound conserva- 
tion practices—fights inflation in the 
marketplace and assures consumers a 
stable supply of food at reasonable prices 
in the supermarket. Finally, I want to 
make it clear that within the coming 
days it is still my intention to introduce 
legislation calling for 100 percent of 
parity at first point of sale—a concept 
advanced and supported by the Ameri- 
can Agriculture Movement—legislation 
which in no way would be in conflict with 
the loan proposal but in fact would com- 
plement it by providing absolute assur- 
ance of 100 percent of parity prices at 
the first point of sale for agricultural 
commodities. 

The problems in our food policy have 
many potential solutions, and in order 
to arrive at the right combination, we 
intend to explore them all. 

Mr. BROWN of California. Mr. 
Speaker, this legislation is an appeal. It 
appeals to the Congress, the administra- 
tion, and the people to recognize the 
crossroads that agricultural and rural 
development has reached. We all know 
that family farms are constantly going 
out of business, that other farms are ex- 
panding greatly in size, that farm tech- 
nology is becoming more and more en- 
ergy intensive, large and costly, that our 
farm soil and water quality are being 
seriously depleted and exhausted and 
that young farmers are unable to con- 
sider farming as a viable way to make 
a living. What we do not seem to rec- 
ognize is that unless we change our direc- 
tions now—change our overall agricul- 
tural policy—that farming will no longer 
have the family orientation which has 
made it so productive in this country. 
Without that change in direction the 
small rural communities dependent on 
the buying power of such farmers will 
be eliminated or changed completely. Is 
this what we want? 

We can change directions. Family 
farms of a small or moderate-size can 
survive and be successful if given the 
chance. We would be closing off our op- 
portunities—our choices—if we allow the 
current trend to exist. We would also be 
ignoring the harmful effects that very 
large-scale farming has and will have 
on our soil quality and our food quality. 
Moreover, we would be maintaining a 
dependence on the costly and limited 
sources of fossil-fuel energy on which 
high capital corporate-scale farming de- 
pends. 

Many groups and organizations have 
recognized these problems and have pro- 
vided in depth studies of the productive 
potential of small and family farms. The 
small farm viability project in California, 
just produced a vitally important report 
on the potential of small farms and the 
needed support for such enterprises. Nu- 
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merous solar energy projects on farms 
are also demonstrating reduction in costs 
in changing technologies. On the other 
side of the coin, statistics are showing 
the impact of farm loss on rural econ- 
omies. This has led me to the realization 
that we must move now to support small- 
and moderate-sized family farms, and 
support them strongly. The family is a 
bulwark of our entire society and I do 
not wish to see it further undermined. 

To reverse the trend will take a mas- 
sive effort. Congressman Noran and I 
have worked for over a year with many 
organizations, farmers, and other Mem- 
bers, including Congressmen PANETTA, 
RICHMOND, and JEFFORDS of the Agricul- 
ture Committee, in putting together a 
package of proposals known as the Fam- 
ily Farm Development Act. We have 
tackled price policy, conservation, loans, 
availability of land for new farmers, 
USDA reorganization, education, dem- 
onstration, and research. We feel that 
this legislation has many new ideas and 
a cohesive plan to move us in the direc- 
tion of supporting a strong family farm 
system of agriculture. We will be strongly 
urging the support of our colleagues on 
the Agriculture Committees of the House 
and the Senate as well as in the Con- 
gress as a whole. 

FAMILY FARM DEVELOPMENT ACT OUTLINE 


This legislation contains a variety of 
urgently needed new and amended pro- 
grams dealing with farm prices, conser- 
vation, taxes, loans, research, and educa- 
tion affecting the development and main- 
tenance of a strong family farm system 
of agriculture. 

This legislation seeks to change the 
direction of Federal priorities in agri- 
culture to the goals of strengthening 
the position of the family farmer, help- 
ing young farmers become established in 
farming, improving and maintaining soil, 
water. and food quality, and improving 
the economy of rural communities in 
general. 

To do so requires improved prices for 
the farmer, a vast array of improved 
low-cost, energy-efficient, environmen- 
tally protective farming practices and 
technology, better marketing systems, a 
method with which to deal with prohibi- 
tive land prices, loans to assist new and 
marginal farmers, amendments to the 
tax structure to remove support for tax- 
loss farming and corporate farming, ed- 
ucation and training of new farmers, and 
improved managerial and technical as- 
sistance to marginal farmers. 

We have attempted to pull these pieces 
together in the Family Farm Develop- 
ment Act, which will be introduced on 
February 2. Attached is an outline of 
the bill: 

TITLE I: 90 PERCENT PARITY COMMOD- 
ITY LOANS TIED TO CONSERVATION 
PRACTICES 
This title raises the loan rate for agricul- 

ture commodities currently covered by the 

commodity loan program—wheat, feed- 

grains, cotton, wool, rice, soybeans, and pea- 

nuts—in return for establishing conserva- 

tion practices on the farm. In addition, 
PRICE SUPPORT 

Milk price supports shall be raised to 100% 
of parity for up to 500,000 pounds of annual 
production. Milk production exceeding that 
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amount shall be supported at levels as the 
Secretary is authorized to establish. The 
Commodity Credit Corporation shall not sell 
in the domestic market production which it 
owns or controls for less than 110% of parity. 
The goal, therefore, is for commodity prices 
to reach 100% of parity in the market place. 


GRAIN EXPORT BOARD 


The CCC shall be the seller or marketing 
agent for all export sales of wheat and feed 
grains. Private exporters will continune to 
function as they do now, except that the CCC 
must approve the prices, terms and condi- 
tions for all export sales. 

The CCC may negotiate export sales at 
less than 100% of parity, but the CCC must 
seek export prices which are as close to 
parity as possible. Losses, if any, will be 
borne by the Treasury. 

PRODUCTION GOALS AND MARKETING 
CERTIFICATES 


In order for farmers to market their pro- 
duction in an orderly manner, the Secretary 
shall establish national production goals 
for all agriculture commodities other than 
livestock and poultry. The Secretary shall 
also issue marketing certificates, allocated 
to producers on the basis of their average 
production history over the previous three 
years. If increases or decreases in the produc- 
tion goals are announced, the amount al- 
located by marketing certificates will be ad- 
justed accordingly and applied on a uniform 
basis to all producers. 

Market certificates shall be allocated only 
to producers actively engaged in agricul- 
ture production and each such producer or 
land owner shall not receive marketing 
certificates valued in excess of $500,000. No 
agriculture commodities shall be bought, 
sold, or traded, unless accompanied by 
marketing certificates. 

The Secretary shall establish rules and 
procedures to assure fair and equitable al- 
locations of marketing certificates, giving 
priority to new and beginning farmers in 
any reallocation of certificates. In addition, 
any producer who purchases land in an 
amount which exceeds 150 percent of the 
average farm size in the county wherein 
the farming operation is located, shall not 
receive marketing certificates for the land 
held in excess of the county average. 


GRAIN RESERVES 


In order to build the extended producer- 
owned reserve program mandated by Con- 
gress, the Secretary shall establish a uni- 
form storage rate authorizing storage pay- 
ments of 25 cents per bushel for wheat and 
corn, If the extended reserve is not accumu- 
lated within one year, the interest charged 
shall be adjusted or waived. 

FOOD PRICE REVIEW BOARD 


In order to prevent unwarranted increases 
in food prices, the Department of Agriculture 
(specifically, the Assistant Secretary for Mar- 
keting Services) shall have oversight author- 
ity over food price increases. A Consumer 
Price Review Board representing the inter- 
ests of farmers, consumers, other federal 
agencies, and the food industry shall be 
established by the USDA to conduct hearings 
investigating food price increases. If the 
Board determines that food price increases 
are unwarranted, the Department shall re- 
port such findings, together with recom- 
mendations, to the President and to Con- 
gress. The President shall have the authority 
to roll back food prices to the levels recom- 
mended by the Board. 

To receive this increased 90 percent loan 
payment, a farmer would have to apply a 
system of best management practices on the 
farm with the help of the Soil Conservation 
Service. In return for applying these con- 
servation practices, the farmer would re- 
ceive a certificate from SCS to be turned 
in at the request for loan payments. With- 
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out the certificate, the farmer would re- 
ceive no loan payments whatsoever. 

These conseryation practices will not have 
to be applied all at once. The farmer will 
have a five-year period to apply the entire 
conservation plan. 


TITLE II: TAX-STRUCTURE AMENDMENTS 


Two changes would be made in the Inter- 
nal Revenue Rules which permit farmers 
to create artificial tax losses by using cash 
accounting (and ignoring inventory 
changes). 

1. Farmers having more than $100,000 an- 
nual gross farm sales would be required to 
adopt accrual accounting; 

2. Taxpayers having more than $15,000 
non-farm income will be discouraged from 
using cash accounting methods. 

For tax purposes, farm losses allowable to 
off-set non-farm income would be limited to 
$15,000 reduced by the amount that non- 
farm income exceeded $15,000. If non-farm 
income exceeded $30,000, no farm losses 
could be used to off-set any non-farm in- 
come, unless accrual accounting were 
adopted. 

These two changes would discourage tax 
loss farming by very large farms, and by 
non-farmers, but still allow small family 
farmers to obtain the full benefit of cash 
accounting. 


TITLE III: FAMILY FARM PRESERVATION 
PROGRAM 


This title establishes a new program for 
buying and selling agricultural land for the 
purpose of 1) providing opportunities for 
new, young, small or limited resource fam- 
ily farmers to acquire farm land, 2) keeping 
family farmers on the land to prevent it 
from being used for non-agricultural devel- 
opment or acquisition by large land owners; 
3) helping the economic base of rural com- 
munities by bringing more farmers into the 
area. 

The program will work this way: when 
farmland is up for sale, local organizations 
or county or city governments, are author- 
ized to buy the land at market price. The 
cash for such purchases will be available 
from a federal grant to be used exclusively 
for purchase and sale of local farmland. 

The land can then be sold (or divided and 
sold) to new, small or limited resource fam- 
ily farmers who need to acquire land in 
order to establish a family farm of no larger 
than 640 acres. 


TITLE IV: FAMILY FARM OWNERSHIP 
AND OPERATING LOANS 


(1) This is a new Farmers’ Home Loan pro- 
gram for those new and marginal small and 
family farms and cooperatives who presently 
are unable to obtain loans for the ownership 
or operation of farms from traditional public 
or private lenders. 

(a) The ownership loan section provides 
for low interest (5%) loans with payments 
that amount to 10% of normal annual pay- 
ment during the Ist year, 20% in the second 
year, etc., until the tenth year of the term, 
when the recipient of the loan would pay 
100% of what the normal annual payment 
would be under regular interest/principal 
payments. The difference over those 10 years 
of reduced payments is amortized over the 
remaining 30 years of the loan period: 

(b) The Farm Operating Loan program 
resembles normal Farmers Home Administra- 
tion (FMHA) operating loans except that it 
offers a 3% low-interest payment and is 
available only to small or family farmers who 
can not otherwise obtain loans because they 
are considered high risk; 

(c) Farm cooperatives and farm partner- 
ship are included in the eligibility require- 
ments for these two loan programs. 

(2) Farmers Home Loan program are 
amended to give FMHA authority to offer 
loans for installation of appropriate tech- 
nology on farms. 
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(3) The ownership loan program outlined 
in 1(a) is also extended to those participat- 
ing in the program outlined in Title III, at 
a reduced 3% interest levels, to encourage 
use of the program. 


TITLE V: FARM MARKETING PROGRAMS 


This title creates new marketing programs, 
including the following: 

(1) Broadening the authority of the 
Farmer Cooperative Service to give assistance 
to small and moderate sized family farmers 
with technical, managerial, financial and 
statistical information so they can establish 
small cooperatives to help market their 
products and also encouraging FCS to em- 
phasize aid to small and family farm co- 
operatives succeed at marketing their 
products. 

(2) Amending the school lunch program to 
provide that schools shall spend an average 
of 2c per lunch to buy local fresh farm 
products which are nutritional, valuable and 
acceptable to local eating preferences, em- 
phasizing those purchases having greatest 
impact on small and moderate sized family 
farms. 

(3) Directing the Agricultural Marketing 
Service to evaluate its programs to determine 
the extent to which they aid small and 
family farmers and how they could be made 
more useful to these farmers; 

(4) Establishing a pilot project in 12 states 
based on a program in Indiana which uses 
electronic computer systems to help small 
and family farmers; 

(5) Establishing Federal-State Direct 
Marketing Program which allows any inter- 
ested state government or private organiza- 
tion to submit a proposal to USDA for creat- 
ing a state-wide direct marketing system 
that includes: 

(a) Maximum participation by farmers 
and consumers; 

(b) A method to attract wholesale and 
retail buyers; 

(c) Locations and good facilities for stor- 
age and selling of farm products; 

(d) Methods of transferring products be- 
tween each market, so surpluses are re- 
allocated in an efficient manner. 

If the proposal is satisfactory, the cost for 
establishing and operating it for 3 years are 
shared 75/25—federal/state or private organ- 
ization, 

(6) The Farmer-to-Consumer Direct 
Marketing Act is amended to permit non- 
profit organizations to receive grant money 
from the U.S.D.A. to carry out direct market- 
ing projects. (Currently, only the Extension 
Service and State Departments of Agricul- 
ture can receive it.) 


TITLE VI: FAMILY FARM DEVELOPMENT 


This title establishes a Family Farm De- 
velopment Service within the U.S. Depart- 
ment of Agriculture to focus needed atten- 
tion on the small family farmer's problems. 
This Service would have the authority to: 

(1) Coordinate activities within the USDA 
concerning development & maintenance of 
small and moderate-sized family farms. This 
would require working with Extension Serv- 
ice, Farmer Cooperative Service, etc. to en- 
hance communication and avoid duplication 
of efforts; 

(2) Evaluate the activities of the USDA in 
terms of their impact on small & family 
farmers and communicate this annual eval- 
uation to the Congress with recommenda- 
tions for changes; 

(3) Develop a national long-term plan to 
re-direct agricultural policy towards an agri- 
cultural system comprised of energy-efficient, 
environmentally-protective, economically 
sound family farms which provide a good 
standard of living to their owners; and re- 
port this national plan to Congress in 34 
years; 

(4) Set up a Family Farm Assistance board 
which will also be responsible for giving out 
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research and education grants that will help 
develop the technology and practices neces- 
sary to re-vitalize the family farm. 


TITLE VII: RESEARCH PROGRAM 


The Family Farm Development Service will 
give grants to individual organizations, col- 
leges and universities, agencies of a state or 
local government and other federal agencies 
to conduct research concerning the develop- 
ment and maintenance of small and mod- 
erate-sized family farms—primarily for small 
farms with gross sales under $30,000 and 
moderate-sized farms with gross sales of less 
than $100,000. This research shall include the 
following matters: 

(1) Analysis of the situation leading to the 
decline in farm numbers—causes of the trend 
(economic, social, and other) ways to reverse 
trend, statistics on present farm sizes and 
numbers, analysis of the relationship be- 
tween rural economic stability and reduction 
in numbers of farmers; 

(2) Surveys to determine who are beneficial 
and nominal owners of land and an analysis 
of trends regarding land ownership; 

(3) Ways to enhance the lifestyle of small 
and moderate-sized family farmers, includ- 
ing community services; 

(4) Development of energy efficient, appro- 
priate farm techniques and technologies that 
are low-in-cost, environmentally protective, 
such as utilization of solar, wind, water, 
waste products, and improved soil and water 
conservation; 

(5) Analysis of costs/benefits of these vari- 
ous technologies in comparison to currently 
used systems and deveopment of means by 
which to apply these methods on the farm; 

(6) Ways to increase and improve nutrient 
levels of the soil, increase soil productivity, 
reduce nutrient runoff and water pollution 
from farming; 

(7) Benefits of increasing humus content 
of the soil—costs/benefits; water retention; 
food quality; effects on soil erosion, pest con- 
trol, necessity for irrigation; 

(8) Methods to increase humus methods in 
soil, i.e., composting, cover cropping; 

(9) New and improved methods of bio- 
logical and integrated pest control; 

(10) Development of closed-nutrient cycle 
models for small farms and a cost-benefit 
analysis; 

(11) Studies of agricultural methods in 
other countries and ways they could be ap- 
plied to us farmers; 


TITLE VIII: EDUCATION, TRAINING AND 
DEMONSTRATION PROGRAMS 


This title contains new programs and 
amends old programs to change the emphasis 
of existing education and demonstration pro- 
grams. These include the following: 

(a) Broadening the small farm extension 
program (often called the “para-professional 
program") to apply it in every state to help 
small farmers with financial, managerial, 
credit, bookkeeping marketing, conserva- 
tion, and choices of cropping assistance 
which will help lower costs. This assistance 
shall include providing information and 
training on pest control, new crops and bet- 
ter machinery, etc. The para-professionals 
hired to do this shall be mostly local people, 
and preferably consist of small farmers them- 
selves. 

(b) Establishing Farm Demonstration and 
Training Centers in each state, located in 
rural areas, to help train new farmers in 
improved methods of small and moderate- 
sized farming and simultaneously demon- 
strate the new methods and technologies 
being researched which are energy-efficient, 
low-in-cost, and environmentally protective. 

These Centers shall be managed by the 
agency, group or individual in each state 
whose proposal is approved by the Family 
Farm Development Service and funded by 
the service. 
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Instruction to students will include all 
basic skills needed to operate and manage a 
small family farm—bookkeeping, machinery 
repair, carpentry, livestock and crop pro- 
duction, soil and water maintenance and 
protection, etc.—utilizing those new methods 
and technology which are energy-efficient, 
low-in-cost and ecological. 

Tours of these Centers and demonstrations 
shall be provided to farmers and interested 
groups on a regular basis; reports on costs, 
energy-savings, soil erosion and quality, and 
other pertinent statistics of the Centers’ 
operation shall be prepared annually. 

(c) Training one USDA agent per state to 
help instruct small and family farmers in 
installing and operating appropriate tech- 
nology; 

(d) Establishing a new USDA program to 
instruct and demonstrate biological and in- 
tegrated pest control methods, and soil and 
water conservation methods to family 
farmers; also to instruct methods to increase 
soil humus content of soil; 

(e) Authorizing new USDA program called 
the “Apprenticeship Program” to establish 
a system to help farmers needing workers, 
and young people wishing to learn how to 
farm, contact, each other. If an apprentice 
works for 3 years, this then counts as eligi- 
bility for a young farmer loan program to 
buy and operate a farm. 

TITLE 9 

The Secretary of Agriculture is authorized 
to establish regulations by which retail stores 
shall display signs under all major food com- 
modities which compare the “unit price” to 
the price received by the farmer for the food 
value within that community. 

Through this mechanism consumers will 
be able to see the percentage of the price 
they are paying for the commodity that the 
farmer received for his product. 


HOME HEALTH CARE LEGISLATION 
TO REDUCE UNNECESSARY INSTI- 
TUTIONALIZATION OF THE AGING 


The SPEAKER. Under a previous order 
of the House, the gentleman from Flor- 
ida (Mr. PEPPER) is recognized for 5 
minutes. 

Mr. PEPPER. Mr. Speaker, I am today 
introducing legislation which can take 
us a long way toward our goal of im- 
proved health care for older Americans. 
I am joined by two of my colleagues on 
the Select Committee on Aging, which it 
is my privilege to chair, Representative 
WILLIAM S. CoHen, who serves very ably 
as Ranking Minority Member of the Sub- 
committee on Health and Long-Term 
Care, which I also chair, and Representa- 
tive Harotp E. Forp, who serves with 
great distinction as a member of our 
subcommittee as well as the Ways and 
Means Subcommittee on Health. 

The bills we offer seek to implement 
recommendations adopted by the com- 
mittee in 1976. They are simplified, re- 
fined versions of legislation I introduced 
at the beginning of the 95th Congress 
with broad bipartisan cosponsorship as 
part of a “legislative package for the 
elderly.” 

The first, the “Medicare Home Health 
Amendments of 1978” seeks to remove 
several restrictive requirements which 
prevent many older and disabled persons 
from receiving home health benefits un- 
der Medicare—benefits which they need 
and to which they are entitled. The sec- 
ond, the “Home Health Clearinghouse 
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Act”) addresses the insidious and per- 
vasive problems of proliferation and 
fragmentation which prevent the effec- 
tive delivery of in-home services. 

MEDICARE HOME HEALTH AMENDMENTS 

OF 1978 

Since its establishment, the Select 
Committee on Aging and its Subcom- 
mittee on Health and Long-Term Care 
have devoted a great deal of time and 
attention to the need for a coordinated 
system of health and social services for 
the elderly. This simply just does not 
exist under our current health care 
programs. 

Medicare, the health insurance pro- 
gram for the aged, is a crisis manage- 
ment system. It provides assistance in 
meeting the costs of hospital care and 
some degree of rehabilitative care in 
skilled nursing facilities and home 
health care, but for the most part, the 
system is built around hospital stays and 
direct services by physicians. Its acute, 
episodic illness orientation denies assist- 
ance where the elderly need it most—in 
health maintenance and treatment of 
chronic disease. Elderly citizens pay more 
now for health care than they did before 
medicare was enacted more than a dozen 
years ago. 

It has been estimated that some 8.5 
million of the almost 23 million elderly 
Americans suffer from some form of 
chronic impairment. Almost one-fifth are 
limited in mobility, while over two-fifths 
experience limited activity as a result of 
chronic disability. The incidence of 
chronic disability among the elderly is 
greater than twice that of any other age 
group. Despite this fact, chronic illness 
is effectively ignored in the current medi- 
care reimbursement structure. 

As an early and ardent supporter of 
medicare, I am well aware that it has 
been a godsend for millions of Ameri- 
cans. But at least 17 days of hearings by 
our committee have demonstrated the 
weaknesses which plague the program— 
shortcomings which prevent medicare 
from providing care where it is needed 
most. 

Dr. Stanley Brody of the University of 
Pennsylvania has aptly observed: 

While the aged have need for acute med- 
ical care, their major requirement is in the 
continuum of services for the chronically 
disabled that will enable them to function 
optimally. Any health system which con- 
tinues to be limited to a disease orientation 
will not meet the increasing needs of the 
aging community. Medical services must 
take their place as a part—and only part— 
of the continuum of health care. 


The current medicare program per- 
petuates an institutional bias, a bias 
which is costly, both in terms of dollars 
inappropriately spent, and more impor- 
tantly, in terms of the quality of human 
life. 

Chief among the goals of our commit- 
tee is the development of a continuum 
of care, a network of services, both com- 
munity-based, noninstitutional, and in- 
stitutional services, which can meet the 
specific needs of older citizens and which 
acknowledges the changing nature of 
this need. 

An established spectrum of services 
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available in the community can prevent 
delayed entry into the acute care health 
system by promoting early detection and 
treatment. It can promote more efficient 
use of health resources and manpower. 
It can minimize dependency upon insti- 
tutionalization for individuals whose 
needs call less for cure than for main- 
tenance and rehabilitation. It can help 
to remedy the neglect of millions of older 
Americans whose needs for care do not 
conform to the artificial, institution- 
biased, reimbursement structure. 

The network we envision would in- 
clude day care programs, multipurpose 
senior centers, outpatient clinics, and 
other community-based programs, as 
well as long-term care facilities. 

At the heart of this network should 
exist a well-developed program of home 
health services—medical-social services 
provided in the home, where older per- 
sons are most comfortable and where 
families and friends remain the basis of 
a supportive environment. 

The need for greater attention to 
home health care has been clearly dem- 
onstrated in hearings before our com- 
mittee. In our 1976 report entitled, “New 
Perspective in Health Care for Older 
Americans,” the committee pointed to a 
1975 study contracted by the Depart- 
ment of Health, Education, and Welfare 
which indicated that between 14 and 25 
percent of the approximately 1 million 
institutionalized elderly may be “unnec- 
essarily maintained in an institutional 
environment.” 

A 1972 General Accounting Office 
report observed: 

There is a consensus among health care 
authorities that about 25 percent of the 
patient population are treated in facilities 
which are excessive to their needs. 


Moreover, Dr. Robert Morris, of the 
Levinson Gerontological Policy Institute 
at Brandeis University, testified that 
unnecessary institutionalization ranges 
as high as 40 percent, depending on the 
part of the country studied. 

The National Council of Senior 
Citizens has estimated that one out of 
six noninstitutionalized older persons 
needs health and social services in order 
to remain in their own homes. Our own 
2 to 3 million noninstitutionalized elderly 
persons are bedfast, homebound, or 
have difficulty getting outdoors without 
assistance. 

The need is great, Mr. Speaker. And we 
have the ability to address it effectively. 
But current restrictions make it ex- 
tremely difficult for older persons to 
obtain home health benefits under 
medicare. 

In order to obtain home health care, 
under part A (hospital insurance), an 
elderly or disabled person must have had 
a hospital stay of at least 3 days; he or 
she must be “homebound” and require 
“skilled” care that is directly related to 
the spell of illness for which he or she 
was hospitalized to be eligible for any 
in-home care; the care must be 
prescribed by a physician; and visits are 
limited to 100 per spell of illness. 

Under part B no hospitalization is re- 
quired, but the “homebound” and 
“skilled” requirements must nevertheless 
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be met. Visits under this part, medical 
insurance, are limited to 100 per calendar 
year. 

These requirements are so restrictive, 
in many cases, that older persons who 
need some form of in-home care are 
unable to benefit at all. The result, too 
often, is needless institutionalization. 

Mr. Speaker, the call for increased 
home health benefits is loud and clear. 
In October of last year, the Department 
of Health, Education, and Welfare con- 
ducted a far-reaching “outreach” effort 
to obtain views and recommendations 
from the public regarding National 
Health Insurance. Through public hear- 
ings, small meetings, and written com- 
ments, thousands of individuals ex- 
pressed their views. In its National 
Health Insurance National Outreach Re- 
port, the Department noted many of 
these comments. The report states, for 
example: 

There was very strong support for ex- 
panded coverage for home health services. 


In a section regarding reform of the 
health delivery system, the Department 
noted: 

It was stated that the current lack of 
home health services forces individuals to 
seek out less humane and costly long term 
care facilities. Home health services were also 
seen as contributing to the preservation of 
the extended family. 


According to the report, some regions 
reported the feeling that home health 
care and outpatient care should be the 
norm and institutionalization or hos- 
pitalization only a last resort. 

Further along in the report, the De- 
partment notes: 

While priorities for supporting specific 
programs varied from region to region, a 
number of special services were consistently 
advocated. 


Not surprisingly, home health care is 
listed first. Continuing, it was noted: 

Comprehensive home health care services 
both to shorten and prevent institutionali- 
zation, especially of the elderly, were high- 
lighted in several regions. 


Finally, the report observes: 

The elderly want to remain full members 
of society, living in their own homes and 
many would be able to do so if reimburse- 
ment were available for supportive home 
services. Many felt that the stringency of 
Medicare requirements make less desirable 
and more costly institutionalization the only 
affordable alternative. 


Mr. Speaker, the elderly have told us, 
time and time again: They want to re- 
main at home, in their own communities, 
among their friends and families. 

It is time that we listen. Hopefully the 
administration will listen to these pleas 
when a national health insurance pro- 
posal is drafted. But we cannot wait for 
national health insurance, and we need 
not wait. 


The legislation we introduce today 
would make several changes in the med- 
icare home health benefit structure. This 
proposal reflects the most affordable and 
the most often called for changes in the 
current program. It would remove the 
prior hospitalization requirement in part 
A; eliminate the requirement in both 
parts A and B that a patient be “home- 
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bound” in order to qualify; delete the 
visit limits in both parts A and B; and 
add homemaker and periodic chore serv- 
ices to the list of covered services. 

Early last month, the General Ac- 
counting Office released a report which 
was prepared as a result of a request I 
made in August of 1976. This report gives 
us important evidence that a wide range 
of home health services can be as eco- 
nomical in terms of dollars as it is in 
terms of the quality of life. 

The GAO concluded: 

Until older people become greatly or ex- 
tremely impaired, the cost of nursing home 
care exceeds the cost of home care including 
the value of the general support services pro- 
vided by family and friends. 


This is an important conclusion for 
several reasons. First, the GAO did what 
few, if any, have done thus far: It com- 
puted the dollar value of the services 
provided by friends and families, in addi- 
tion to the home health care that is paid 
for by public agencies. It concluded, 
using this formula, that only when an 
older person becomes greatly or ex- 
tremely impaired does the cost of home 
care exceed the cost of institutional care. 

The GAO noted that only about 17 per- 
cent of those over 65 are greatly or ex- 
tremely impaired. Of these, some one- 
third are in institutions. Those most 
likely to enter institutions are the greatly 
or extremely impaired who live alone. Of 
the 17 percent who are greatly or ex- 
tremely impaired, 31 percent live alone; 
76 percent of these persons enter 
institutions. 

The GAO was not suggesting that in- 
stitutional care may be desirable for 
those who are greatly impaired; on the 
contrary, it has recommended that the 
200,000 public service jobs intended to 
provide home services under the Presi- 
dent’s welfare reform proposal be di- 
rected at these, who are most vulnerable 
to institutionalization. 

The report was most helpful in de- 
scribing the elderly population who could 
benefit from home health care, but it also 
refutes the contention that we cannot 
afford to expand home health coverage. 
At my request, the GAO report calculated 
the projected costs, estimated by Social 
Security Administration actuaries, of 
eliminating certain medicare restric- 
tions. The results were revealing. The 
projected fiscal year 1978 cost of elimi- 
nating the home visit limit, for example, 
is $12.5 million, or a 2-percent increase 
in home health benefits costs. The cost 
of eliminating the prior hospitalization 
requirement would also be $12.5 million. 
To do away with the requirement that 
patients be homebound would cost 
$92.5 million, according to this estimate, 
and to add homemaker and chore sery- 
ices would cost some $75 million. 

It is difficult to estimate with any pre- 
cision what the overall cost-saving 
might be in the short term. In my view, 
the most telling evidence will come over 
a few years, when we are able to observe 
reduced numbers of unnecessary hos- 
pital and nursing home placements. 

But one thing we know with certainty, 
the institutional bias that colors our cur- 
rent programs means that the vast ma- 
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jority of elderly citizens are not receiv- 
ing the kinds of care they need. In fiscal 
year 1976, only some 1 percent of the $3 
billion spent by medicaid for persons 
over 65 was spent for home health care, 
as compared to the 70 percent that went 
for care in long-term care facilities. 
Only about 10 percent of medicare part 
A funds paid for home health care, and 
only some 1 percent of part B funds paid 
home health bills. We cannot continue 
to invest this disproportionate share of 
the scarce health dollar in nursing home 
care for those who do not need or wish 
it. 

The proposal we offer goes to the 
heart of the GAO report. We contend, as 
does the GAO, that institutional care is 
not the only financially feasible way of 
caring for elderly persons. But no study 
can estimate the real savings provided 
by home health alternatives. The cost of 
needless institutionalization cannot be 
measured merely in dollars; it must also 
be measured in terms of its effect on the 
quality of human life. The human cost 
involved in tearing elderly persons from 
their homes and their communities is in- 
calculable. 

We must delay no longer. We must 
make these changes not only because 
they hold the promise of saving money, 
but because it is the right thing to do. 

“HOME HEALTH CLEARINGHOUSE ACT” 


The second bill we propose, Mr. 
Speaker, addresses another recommen- 
dation of our committee, and it speaks to 
a problem brought out in the GAO re- 
port—the proliferation and fragmenta- 
tion of current home health programs. 

Some form of home health benefit is 
now available under at least eight Fed- 
eral programs, including titles XVIII 
(medicare), XIX (medicaid), and XX 
(social services) of the Social Security 
Act; the Public Health Service Act pro- 
gram of home health demonstration 
grants and training; titles III and VII of 
the Older Americans Act; the senior 
companion program and retired senior 
volunteer program under title II of the 
Domestic Volunteer Service Act; and 
older American community service em- 
ployment program, senior opportunities 
and services under the Community Serv- 
ices Act. 

The proliferation and fragmentation 
of Government and private programs 
serve to prevent many citizens from re- 
ceiving benefits to which they are en- 
titled. Time and again, hearings con- 
ducted by our subcommittee brought to 
light the difficulties experienced by older 
persons who endeavor to obtain infor- 
mation on the health programs avail- 
able to them. 

We propose to establish, within the 
Department of Health, Education, and 
Welfare a clearinghouse to disseminate 
information concerning the various pub- 
lic and private agencies which provide 
home care and related services to the 
elderly. 

It would collect information on Fed- 
eral, State, local, and private services 
and assist in information referral to or- 
ganizations, agencies, and private indi- 
viduals. 
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Under our proposal, the clearinghouse 
would establish a computer system to 
gather pertinent information from local 
Social Security Administration offices 
and other public and private agencies 
which provide services for the elderly. 

The Secretary of HEW would be re- 
quired to insure the fullest possible utili- 
zation of existing computer systems 
within the department. 

Moreover, the Secretary would be in- 
structed to consider the existing func- 
tions of area agencies on aging and so- 
cial security offices, and, if appropriate, 
locate the clearinghouse in these offices. 

The clearinghouse established by this 
bill would be required to keep an up-to- 
date publication describing services and 
benefits, eligibility criteria for each serv- 
ice, and how the services may be ob- 
tained. In addition to feeding into the 
social security offices which already have 
computer systems, the following loca- 
tions would also be considered for com- 
puter linkages: area agencies on aging; 
local welfare offices; senior centers; and 
other public or voluntary agencies. 

The system we envision would produce 
virtually instantaneous information, 
while protecting the privacy of the bene- 
ficiary. Necessary information, without 
the beneficiary’s name, would be given 
to the computer and a printout would be 
made of the Federal, State, and local 
outpatient and home health benefits to 
which that person is entitled, names of 
persons to contact with regard to bene- 
fits, and hopefully a list of benefits from 
voluntary agencies, as well. 

Mr. Speaker, these steps are long over- 
due. It is my hope that the committees 
with jurisdiction will act expeditiously 
to bring these proposals before the 
House. 


VETERANS’ AFFAIRS COMMITTEE 
TO HOLD HEARINGS ON OVERALL 
PENSION PROGRAM FOR NON- 
SERVICE-CONNECTED VETERANS 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Mississippi (Mr. MONTGOMERY) is recog- 
nized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, I 
am pleased to announce that the House 
Veterans Affairs Subcommittee on Com- 
pensation, Pension and Insurance will 
hold hearings February 7, 8, and 9 on 
the overall pension program for our 
non-service-connected veterans. The fo- 
cal point for the hearings will be the 
Veterans and Survivors Pension Im- 
provement Act of 1978, which I intro- 
duced last November. We will also be 
considering other legislation of a similar 
nature introduced by our colleagues. 

World War I veterans have continued 
in their support of a service pension and 
at the same time there has been a 
groundswell in the Congress for pen- 
sion reform which would solve the prob- 
lem of reducing VA pensions for all vet- 
erans and survivors as a result of in- 
creases in social security. 

My bill is designed in such a way that 
it will solve the social security adjust- 
ment dilemma, and it will also raise the 
basic level of support for eligible vet- 
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erans and survivors well above the pov- 
erty level. The bill also provides for 
automatic cost-of-living increases every 
year without the necessity of congres- 
sional approval as is the case currently. 

Mr. Speaker, as my colleagues prob- 
ably remember the last Congress passed 
Public Law 94-432 mandating that the 
Veterans’ Administration analyze and 
evaluate the veterans pension program, 
develop legislative recommendations and 
cost estimates for its reform. The law 
required that the study be submitted to 
Congress no later than October 1, 1977. 

Unfortunately, the VA did not sub- 
mit the report as required by law until 
4 months after the deadline passed. 
I finally received the report January 30 
of this year. Also unfortunately, this 
2-inch thick study does not contain 
what the law specifically required: legis- 
lative recommendations and their costs. 
I am most concerned that the VA did 
not address the cost estimates as they 
were clearly required to do by law and 
I am further concerned that the VA 
budget which was submitted to Congress 
a few days ago allowed only $111 million 
for pension improvement—a pittance 
considering the need. 

Mr. Speaker, with or without the help 
and cooperation of the Veterans’ Ad- 
ministration, our committee will pro- 
vide needed reform of the veterans pen- 
sion program. We ask each Member of 
the House to consider this problem with 
us and to share his or her thoughts 
during our studies. 


NATIONAL PRAYER BREAKFAST 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Indiana (Mr. CORNWELL) is recognized 
for 5 minutes. 

Mr. CORNWELL. Mr. Speaker, this 
morning I attended my first national 
prayer breakfast. I left feeling wiser and 
with a sense of comfort and security that 
I had never felt before. I was particularly 
moved by the very deep and highly in- 
spirational message of Max Cleland, 
Administrator of the Veterans’ Adminis- 
tration. Mr. Cleland recounted to those 
in attendance, his life, and its processes 
and failures. His success as an Army offi- 
cer in Vietnam and his disheartening 
return as a battered triple amputee. His 
successful bid for the State Senate of 
Georgia, and then his defeat in a political 
bid for Lieutenant Governor of Georgia. 
And now as head of the Veterans’ Ad- 
ministration and the spiritual strength 
he must call upon to correct the inade- 
cuacies of that Administration. 

I am not an active religious person. 
But the message of all of those who 
spoke—Congressman BEDELL, Congress- 
lady Jorpan, Senator ALLEN, Senator 
LuGar, Judge Sirica, General Wilson, and 
President Carter, told me that I too must 
see that my strength is not only in the 
presence of a physical human body. But 
that there is an entity more supreme and 
more right than am I. Max Cleland only 
confirmed this unusual but comforting 
sensation. As a veteran of the Vietnam 
conflict I often found it necessary to 
communicate with Christ. But when the 
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conflict passed and I returned to the 
security of U.S. soil, I lost that need to 
keep in touch with Christ. This morning’s 
program has shown me that I cannot 
turn on and off this need as I would a 
light bulb. It is a daily happening, pain- 
less but morally profitable and in no way 
embarrassing as I have sometimes felt 
it to be. 

My thanks and my prayers to those 
who today have taught me a great lesson. 


LEGISLATION IS INTRODUCED TO 
REVERSE PROPOSED TREASURY 
ACTION ON DEFERRED COMPEN- 
SATION PLANS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Louisi- 
ana (Mr. WAGGONNER) is recognized for 
10 minutes. 

Mr. WAGGONNER. Mr. Speaker, Iam 
introducing today a bill to reverse pro- 
posed Treasury action that would se- 
riously impact the public employees of 
my State and the public employees of 
39 other States. My bill requires the 
Treasury to issue regulations consistent 
with longstanding Internal Revenue 
Service actions upon which my State and 
the States of many of my colleagues have 
relied. 

Pursuant to State statute, Louisiana 
adopted and authorized the State of 
Louisiana Deferred Compensation Com- 
mission to establish and administer a 
deferred compensation plan for all public 
employees of my State. I understand that 
at least 30 other States have similar 
plans or have enacted legislation pro- 
viding for such plans. 

On January 17, 1977, the Internal 
Revenue Service issued a favorable rul- 
ing with respect to Louisiana’s plan. In 
specific reliance upon this ruling and 
other Treasury and Internal Revenue 
Service pronouncements, Louisiana un- 
dertook full scale implementation of this 
plan. In the short period of time that en- 
rollment procedures have been ongoing, 
almost 3,000 employees of my State have 
enrolled and are realizing the benefits of 
this plan. 

Mr. Speaker, these plans, of which 
Louisiana's is typical, allow the State’s 
employees to defer part of their salary to 
provide for their retirement. The 
amounts deferred are not taxed to them 
in the year deferred. When paid upon 
retirement, such amounts are then taxed 
as income to the participant. In these 
days of increasing concern over the 
availability of adequate income during 
the retirement years, such plans should 
be encouraged, not discouraged. 

From my State’s viewpoint, its plan 
offers ease of administration, encourage- 
ment of voluntary savings for retirement 
and at no additional cost to the State. 
Louisiana employees are offered a prac- 
tical method of aiding in providing for 
their eventual retirement. Everyone 
benefits by these type plans. 

Let me emphasize that the Louisiana 
plan is nondiscriminatory and experi- 
ence with the Louisiana plan indicates 
that it is not utilized as a tax shelter 
for the highly compensated. To the con- 
trary, it is utilized by employees at all 
salary levels. In fact, 80 percent of the 
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participants in my State’s plan earn less 
than $20,000 yearly. 

The legislation I have introduced to- 
day simply reiterates what until now 
has been the continuous and consistent 
Treasury and IRS policy toward these 
plans. That policy needs to be continued. 
With this legislation, the public em- 
ployees of Louisiana and the employ- 
ees of other States which have adopted 
such plans, will be able to more fully 
plan for their retirement. 

The following States have public em- 
-ployee deferred compensation plans 
currently in operation or have adopted 
legislation providing for such plans. 
Additionally, there are any number of 
municipalities which have deferred 
compensation plans in operation or con- 
template implementing them. 

Alabama, Alaska, Arizona, California, 
Connecticut, Delaware, Florida, Idaho, 
Illinois, Indiana, Kansas. 

Kentucky, Louisiana, Maine, Mary- 
land, Massachusetts, Michigan, Minne- 
sota, Mississippi, Missouri, Montana, 
Nebraska, North Carolina. 

North Dakota, Ohio, Oklahoma, Ore- 
gon, Rhode Island, South Carolina, 
South Dakota, Tennessee, Texas, Utah, 
Vermont, Virginia, Wyoming. 


PARTIAL CORPORATE INTEGRA- 
TION—RELIEF FROM DOUBLE 
TAXATION OF DIVIDENDS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Ore- 
gon (Mr. ULLMAN) is recognized for 10 
minutes. 

Mr. ULLMAN. Mr. Speaker, today, I 
am making a proposal that would repre- 
sent a start toward eliminating the dou- 
ble taxation of dividends. I will ask the 
Committee on Ways and Means to con- 
sider this proposal along with President 
Carter’s tax reduction and reform pro- 
gram, and I hope that witnesses will ad- 
dress themselves to it during the com- 
mittee’s hearings on the subject. 

Many of us are concerned that the 
current system of double taxation of di- 
vidend income reduces business invest- 
ment, causes distortions in the capital 
markets, creates a dangerous bias to- 
ward debt financing over new stock is- 
sues, and encourages the unnecessary 
retention of earnings. My proposal would 
be a modest, but important start toward 
making corporate finance more efficient 
and more responsive to the country’s 
need for increased capital formation. 
More investment will lead to increases 
in both employment and wages. 

Under existing law, corporate income 
is subject to two income taxes. Corporate 
taxable income is subject to a tax rate 
of up to 48 percent. When this corpo- 
rate income is distributed to individual 
shareholders as dividends, it is subject 
to another tax at the individual level at 
tax rates up to 70 percent. Thus, there 
is double taxation of corporate income 
paid out as dividends. In contrast, earn- 
ings retained by the corporation, while 
they are taxed once at the corporate 
level, are not taxed at all at the share- 
holder level except to the extent they 
raise the value of the stock and result in 
recognized capital gains. 
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Under my corporate integration pro- 
posal, shareholders would receive a tax 
credit equal to a percentage of their 
dividend income—initially 10 percent but 
increasing over a 6-year period to 20 
percent. They would include this credit 
in their gross income. This shareholder 
credit would, when fully phased in, elim- 
inate almost 22 percent of the current 
double tax on dividends. 

First. Capital formation —The double 
tax on dividends significantly increases 
the cost of funds for corporate invest- 
ment financed by new issues of stock. 
As a result, corporations undertake fewer 
investments than they otherwise would. 
More investment is needed in the econ- 
omy to create high-paying productive 
jobs for our work force. 

Second. Bias toward debt financ- 
ing.—A strong tax incentive encourages 
corporations to use certain sources of 
funds and to avoid others. In particular, 
current law makes debt financing more 
appealing than new issues of common 
stock, because interest payments are 
deductible and dividends are not. More 
use of debt increases the risk associated 
with corporate financial structures 
because firms must meet higher fixed 
payments for interest and face greater 
risk of bankruptcy. In my opinion, this 
distortion in corporate finance is a major 
cause of our inadequate economic per- 
formance in the past decade. 

Third. Bias toward retained earn- 
ings.—The existing tax laws also encour- 
age corporations to retain earnings in 
order to avoid the double tax on divi- 
dends. By encouraging the use of retained 
earnings as a source of equity financing 
rather than rew issues of stock, the dou- 
ble taxation of dividends bias the alloca- 
tion of capital in favor of those firms 
that are already earning income and 
against new businesses. This tax incen- 
tive for earnings retention may also be 
a major cause of corporate mergers and 
takeovers. 

Fourth. Tax equity—In an equitable 
tax system, all income would be taxed 
only once. The double taxation of divi- 
dends clearly violates this principle, and 
reducing double taxation is the most 
equitable and progressive way of encour- 
aging capital formation. 

Fifth. Tax preferences—Under my 
integration proposal, shareholders would 
generally only be able to receive a credit 
to the extent corporations actually paid 
U.S. Federal income tax. I plan, how- 
ever, to make some exceptions from this 
general rule during a transitional period 
to give corporations time to adjust to 
the new system. This aspect of integra- 
tion will discourage corporations from 
using tax preferences as much as they 
have in the past, and thus integration 
will lead to a more uniform system of 
corporate taxation. 

I do not intend integration to be a 
substitute for other corporate tax re- 
ductions or to be contingent on enact- 
ment of any offsetting tax increases. My 
integration program is designed to have 
a modest initial revenue impact—about 
$1% billion—so that there is no need 
for any trade-offs. 

I insert in the REcorp a summary and 
explanation of my integration proposal. 
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PARTIAL CORPORATE INTEGRATION—RELIEF 
From DOUBLE TAXATION OF DIVIDENDS 


SUMMARY OF PROPOSAL 


Under present law, income earned by a 
corporation is taxed at corporate tax rates 
of up to 48 percent. This corporate income 
is again taxed when distributed as dividends 
to individual shareholders at tax rates rang- 
ing from 14 to 70 percent. However, each in- 
dividual is allowed to exclude from gross 
income the first $100 of dividends received. 

Under my integration proposal, for 1979 
and 1980, shareholders would receive a tax 
credit generally equal to 10 percent of their 
cash dividends. This credit would be in- 
creased by an additional 2 percentage points 
a year beginning in 1981 up to a credit of 20 
percent for cash dividends received in 1985 
and thereafter. This shareholder credit, in 
effect, refunds to eligible shareholders a por- 
tion of the corporate income tax associated 
with corporate earnings from which the 
dividend was paid, and in that way it 
eliminates a portion of the double taxation 
of dividends. 

Shareholders receiving dividends would 
include in their gross income the amount of 
cash dividend received plus the amount of 
their shareholder credit. They would be al- 
lowed to treat the amount of the share- 
holder credit as a payment against their 
Federal income tax lability. 

The following example illustrates how the 
proposal affects individual shareholders: 

Under present law, individual sharehold- 
ers A and B each compute their marginal 
Federal income tax lability attributable to 
their dividends received as follows (the ex- 
ample disregards the dividend exclusion) : 


Shareholder 


Dividend 
shares) 

Tax rate (percent) 

Tax liability on dividends 


income ($10 xX 


Under the proposed credit, the tax com- 
putation would be as follows: 


Shareholder 


Dividend income 
shares) 

Gross-up by amount of share- 
holder credit ($100 x 10 per- 


($10 xX 10 


Dividends included in gross in- 
come 
Tax rate (percent) 


Tax on dividends before credit.. 
Shareholder credit 


Tax on dividends after credit... 
Tax reduction from present 


Note that the tax reduction is higher for 
the low-bracket shareholder than for the 
shareholder in the high bracket. This illus- 
trates that integration is a relatively progres- 
sive way to reduce corporate taxes. 

Under the proposal, the shareholder credit 
would only reflect corporate income taxes ac- 
tually paid to the U.S. Treasury. However, 
there would be some exceptions to this gen- 
eral rule during a transitional period to give 
corporations time to adjust to the new sys- 
tem. If a corporation has not paid enough 
tax to justify the full 10-percent credit, it 
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would be given the choice of either declar- 
ing a lower rate of credit for its shareholders 
or of paying an additional withholding tax. 


GENERAL EXPLANATION 
Present law 


Under present law, income earned by a 
corporation is taxed at the corporate level at 
tax rates up to 48 percent. This corporate 
income is again taxed when distributed as a 
dividend to individual shareholders at in- 
dividual tax rates ranging from 14 to 70 per- 
cent. In order to relieve a portion of this dou- 
ble tax, each individual is given an exclusion 
for the first $100 of dividends. 

General proposal 


Under the proposal, starting in 1979, eli- 
gible shareholders would receive a tax credit 
generally equal to 10 percent of their cash 
dividends. This shareholder credit would in- 
crease by 2 percentage points a year starting 
in 1981 to a total credit of 20 percent of cash 
dividends paid in 1985. 

For any corporation, credits allowable to its 
shareholders would be limited to the amount 
in a “shareholder credit account.”’ This ac- 
count would initially equal 10.83 percent of 
the U.S. Federal income taxes actually paid 
by the corporation,’ However, there could be 
certain additions to the account during a 
transitional period. The 10.83 percent figure 
would increase in 1981 and subsequent years 
as the rate of the shareholder credit increased 
from 10 to 20 percent. 

Whenever allowable shareholder credits 
would otherwise exceed this limitation, cor- 
porations would be given the choice of either 
paying a shareholder withholding tax to the 
Treasury, which dollar for dollar would be 
treated as additional shareholder credits or 
of electing a lower rate of shareholder credit 
for their shareholders. 

Shareholders receiving dividends would 
include in their gross income the amount of 
any cash dividend received plus the amount 
of their shareholder credit. They would be 
allowed to claim the amount of the share- 
holder credit against their Federal income 
tax liability. Shareholders would be allowed 
to claim a refund if this credit exceeded 
their income tax liability. 

The current $100 dividend exclusion could 
be phased out during a transitional period. 
Shareholder credit account 

Each corporation would maintain a “share- 
holder credit account” on its books. At the 
close of each taxable year a corporation would 
add a certain percentage of its Federal in- 
come tax liability (net of all allowable tax 
credits) to its shareholder credit account. 
The percentage of a corporation's tax lability 
that would be added to the shareholder 
credit account would be fixed by statute as 
follows: 


Percentage of corporate taz liability added to 
shareholder credit account 
Taxable years beginning in: 
979 


Percent 


1 The 10.83 percent figure is derived as fol- 
lows: With a 48-percent tax rate, $100 of be- 
fore-tax corporate income yields $52 in after- 
tax income. A credit of 10 percent of the cash 
dividend equals $5.20, which is 10.83 percent 
of the $48 corporate tax liability. This ex- 
planation assumes the 48-percent maximum 
statutory rate of existing law. No inference 
is intended about the possibility of Con- 
gress’ reducing that rate, and any such re- 
duction would require a change in the 10.83 
percent figure. 
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These percentages would have to be 
changed if Congress enacts a cut in the maxi- 
mum statutory corporate tax rate. 

At the close of each of its taxable years, the 
corporation would subtract from its share- 
holder credit account the total amount of 
the shareholder credits it declared for the 
benefits of its shareholders for the year. 
Unless the corporation elected a lower rate, 
this would initially be 10 percent of cash 
dividends paid. Any amount remaining in 
the shareholder credit account after these 
adjustments would be accumulated in the 
account and carried forward to future 
taxable years. 

This accounting mechanism is necessary to 
ensure that the shareholder credit is based 
upon corporate taxes actually paid. However, 
certain adjustments could be made during a 
transitional period to permit a larger share- 
holder credit even though a corporaticn may 
not have paid enough corporate tax to justify 
the statutory shareholder credit. 

Foreign taz credits 


The Secretary of the Treasury would have 
the authority (within certain limits) to allow 
corporations to add a portion of foreign tax 
credits to the shareholder credit account as a 
result of tax treaties with foreign govern- 
ments. 

Corporate election 

The corporation would be required to elect 
the rate of shareholder credit applicable to 
all dividends paid during the taxable year 
prior to the first dividend distribution made 
during the taxable year. 

Shareholders eligible for the taz credit 

All U.S. citizens and individual resident 
aliens would be permitted to claim the share- 
holder credit. 

Shareholders not eligible for tax credit 


a. Tax-exempt shareholders— 

Tax-exempt shareholders would not be 
permitted to claim the shareholder credit on 
dividends they receive from U.S. corporations 
except to the extent such dividends are taxed 
to them as unrelated business income. For 
these purposes, tax-exempt shareholders 
would include qualified pension and profit- 
sharing trusts. 

b. Foreign shareholders— 

Foreign shareholders of 7.S. corporations 
would not be permitted to claim the share- 
holder credit on dividends they receive from 
such corporations. However, the Secretary of 
the Treasury would have the authority to 
grant such treatment through tax treaties 
with foreign governments. 


Corporate shareholders 


Under current law, corporations are gen- 
erally entitled to a deduction equal to 85 per- 
cent of the amount of dividends received 
from U.S. domestic corporations. A 100-per- 
cent dividend received deduction is allowed 
for dividends received from small business 
investment companies and from members of 
an affiliated group. 

Under the proposal, corporations would 
still be entitled to the dividends received de- 
duction. However, corporations would not be 
entitled to claim the shareholder credit on 
dividends received from other corporations. 
Instead, corporate shareholders would be per- 
mitted to add the shareholder credit other- 
wise allowable to its shareholder credit ac- 
count. These additions to the shareholder 
credit account would be available as credits 
to the individual shareholders of the corpo- 
rate shareholder when the corporation's div- 
idend income is distributed. 

Corporate distributions eligible for share- 

holder credit 

The shareholder credit would be given only 
with respect to cash dividends that under 


State law are legally declared and paid, and 
that are classified as dividends under the 
Internal Revenue Code. Thus, the sharehold- 
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er credit would not be given with respect to 
redemptions, constructive dividends, or 
other corporate distributions which are not 
paid from earnings and profits. Special rules 
will be developed for other corporate trans- 
actions, such as liquidations and reorganiza- 
tions. 
Net operating losses 

Under present law, a net operating loss 
may be carried to, and allowed as a deduc- 
tion in, the three immediately preceding tax- 
able years and the seven taxable years fol- 
lowing the year in which the net operating 
loss arose. A taxpayer may, however, elect 
not to carry the loss back to preceding 
years. 

Under the proposal, if a net operating loss 
is carried back and applied against an earlier 
year's taxable income, the corporation would 
be required to adjust its shareholder credit 
eccount to take account of its reduced tax 
liability for the prior year. If, after making 
this adjustment, the corporation has a nega- 
tive balance in its shareholder credit ac- 
count for any taxable year, it would be re- 
quired to pay a shareholder withholding tax 
equal to the negative balance. 

Audit adjustments and amended returns 


Any adjustments to tax liability for the 
corporation's previously filed tax returns 
made by an amended tax return or audit 
would require adjustments to the share- 
holder credit account. If the adjustment re- 
sults in a native balance in the share- 
holder credit account, the corporation would 
be required to pay a shareholder withhold- 
ing tax equal to the negative balance. The 
tax liability of any shareholder would not 
be affected by any such adjustments, 

Timely reporting 


Corporations would be required to report 
to shareholders by the end of February the 
amount of dividends paid during the pre- 
ceding calendar year and the shareholder 
credit allowable with respect to those divi- 
dends. 

Rules for specially treated entities 


Special rules will be developed to clarify 
the treatment of the shareholder credit for 
estates and trusts, subschapter S corpora- 
tions, insurance companies, mutual funds 
and other entities specially treated under 
the Internal Revenue Code. 

Examples 


Example 1—For its taxable year ended De- 
cember 31, 1979, X Corporation has financial 
income of $100 on which it pays a Federal 
income tax of $48 ($100 taxable income times 
48 percent Federal income tax rate). 

As of the end of 1979, X places $5.20 ($48 
tax liability times 10.83 percent) in its share- 
holder credit account. During 1979, X de- 
clares and pays a $20 cash dividend to its 
shareholders. The shareholder credit on this 
dividend will be $2 ($20 cash dividend paid 
times 10 percent). The balance in X's share- 
holder credit account after the payment of 
the $20 cash dividend is $3.20 ($5.20 minus 
$2.00) which may be carried over to 1980 
and future years. 

X's eligible shareholders will include $22 
($20 actual cash dividend received plus $2 
shareholder credit) in their gross income for 
1979, and will be entitled to a $2 shareholder 
credit against their personal income tax lia- 
bility for 1979. 

Example 2—For its taxable year ended De- 
cember 31, 1979, X Corporation has financial 
income of $100 and has taxable income of 
$38.47 ($100 financial income less $61.53 of 
special deductions and exclusions. X pays a 
Federal income tax of $18.47 ($38.47 taxable 
income times 48 percent Federal income tax 
rate). During 1979, X pays a $20 cash divi- 
dend. 

As of the end of 1979, X places $2 ($18.47 


Federal tax liability times 10.83 percent) into 
its shareholder credit account. The share- 
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holder credit will still be $2 ($20 cash divi- 
dend times 10 percent). The balance in X's 
shareholder credit account after the pay- 
ment of the $20 cash dividend would be zero 
($2 put in the account minus $2 applied 
shareholder credit). 

X's eligible shareholders will include $22 
($20 actual cash dividend received plus $2 
shareholder credit) in their gross income for 
1979, and will be entitled to a $2 shareholder 
dividend credit for 1979. 

Example 3—For its taxable year ended De- 
cember 31, 1979, X Corporation has financial 
income of $100, and has taxable income of 
$38.47 ($100 financial income less $61.53 of 
special deductions and exclusions). X pays a 
Federal income tax of $18.47 ($38.47 taxable 
income times 48 percent Federal income tax 
rate). During 1979, X pays a $30 cash divi- 
dend to its shareholders. 

As of the end of 1979, X places $2 into its 
shareholder credit account ($18.47 Federal 
tax liability times 10.83 percent). Unless X 
elects a lower rate for its shareholders, their 
credit would be $3 (10 percent of $30 cash 
dividend), Thus, X would have to pay $1 ($3 
shareholder credit less $2 in the shareholder 
credit account) of shareholder withholding 
tax to the U.S. Treasury. If, instead, X elected 
& lower shareholder credit rate of 634 per- 
cent for its shareholders, the shareholders 
would be entitled to credits of $2, and the 
corporation would not have to make a with- 
holding tax payment to the U.S. Treasury. 

If X declared the lower shareholder credit 
rate of 634 percent, its eligible shareholders 
would include $32 ($30 actual cash dividend 
received plus $2 shareholder credit) in their 
gross income for 1979, and will be entitled 
to a $2 shareholder dividend credit for 1979. 


CONSUMER REPRESENTATION AND 
REORGANIZATION ACT OF 1977 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Texas (Mr. Brooks) is recognized for 5 
minutes. 

Mr. BROOKS. Mr. Speaker, next week 
the House is expected to consider legis- 
lation to create an Office of Consumer 
Representation (H.R. 9718). The text of 
this bill will be offered as an amendment 
in the nature of a substitute to H.R. 6805. 

H.R. 9718 has been available to Mem- 
bers for study for the past 3 months. It 
makes significant changes in the com- 
mittee reported bill. Under the substitute 
bill the powers vested in the OCR before 
the Federal Government and courts are 
no greater than those already available 
to business. To be sure, the OCR, under 
H.R. 9718, is empowered to intervene, to 
seek judicial review, to petition another 
agency to initiate an action within its 
authority, and to use a host agency’s 
subpena powers during a formal-type 
proceeding. But, each of these powers is 
available to any business entity to pre- 
cisely the same extent that they would 
be available to OCR. ; 

Because opponents of H.R. 9718 per- 
sist in misrepresenting its clear meaning. 
I am joining with Mr. ROSENTHAL and 
Mr. Horton in a further report on and 
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explanation of the substitute, which we 

will include in the Recor» at this point: 

CONSUMER REPRESENTATION AND REORGANIZA- 
TION AcT OF 1977 

(Mr. Brooks, Mr. ROSENTHAL and Mr. HORTON 

submitted the following report to accom- 

pany H.R. 9718) 

On May 16, 1977, the Government Opera- 
tions Committee reported to the Committee 
of the Whole House on the State of the 
Union, H.R. 6805, a bill to establish an agency 
for consumer protection. In response to ex- 
pressions of concern over the nature and 
extent of powers vested to the administra- 
tor of the Agency by H.R. 6805, the principal 
sponsors of the bill and others fashioned 
an Amendment in the nature of a substitute 
(H.R. 9718) which made significant changes 
in the committee-reported legislation. On 
October 26, 1977, the Committee on Rules 
granted an open rule providing one hour of 
general debate and making it in order to 
consider the text of H.R. 9718 as an Amend- 
ment in the nature of a substitute for H.R. 
6805. 

SUMMARY AND PURPOSE 

H.R. 9718, like the legislation for which it 
is a substitute, is designed to provide an in- 
stitutional mechanism for the representation 
of consumer interests before Federal agencies 
and courts. The underlying premise of the 
legislation is that the “public interest” can 
best be served when Federal decisions of 
importance to consumers are made after all 
other interested parties—including con- 
sumers—have had an ample opportunity to 
be heard. There is incontestable evidence 
that in the overwhelming majority of such 
Federal agency proceedings, decisions are 
made after detailed testimony from business 
interests but without effective representa- 
tion for consumer interests. 

Just as the principles of “equal justice” 
and “due process” require that all parties to 
a judicial proceeding be adequately repre- 
sented by counsel; the principles of “basic 
fairness” and “good government” require 
that each major interest group affected by a 
Government decision be effectively repre- 
sented. 

Although there are a number of vital dif- 
ferences between H.R. 9718 and the com- 
mittee-reported bill, both share the follow- 
ing similarities: 

Both bills would establish a non-regula- 
tory agency in the Executive Branch to repre- 
sent consumers before Federal agencies and 
courts, to develop and provide information 
to the public about consumer products and 
to serve as a clearinghouse for consumer 
complaints. 

The consumer agencies created by both 
bills have no power whatsoever to regulate 
any business activity and no power whatso- 
ever to tell any other agency or court how 
to decide consumer issues. 

Both bills provide comprehensive safe- 
guards against the disclosure of trade secrets 
and commercial and financial information. 
The consumer agencies established by both 
bills can be denied access to legally privileged 
information and information concerning na- 
tional security, internal policy recommenda- 
tions, personnel and medical files, etc. They 
can both be prohibited from publicly disclos- 
ing information obtained from another Fed- 
eral agency if the information is declared, 
by another agency, to be exempt from dis- 
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closure under the Freedom of Information 
Act. 

Both bills require that interventions and 
judicial review activities by the consumer 
office conform to the rules of practice and 
procedures of the host agency or the court. 


DIFFERENCES BETWEEN H.R. 9718 AND H.R. 
6805 

H.R. 9718 differs in material ways from 
the committee-reported bill. The underlying 
difference is that under H.R. 9718, the pow- 
ers vested in the OCR before the Federal Goy- 
ernment and courts are no greater than those 
already available to business. To be sure, the 
OCR, under H.R. 9718, is empowered to inter- 
vene, to seek judicial review, to petition an- 
other agency to initiate an action within its 
authority, and to use a host agency’s subpena 
powers during a formal-type proceeding. But, 
each of these powers is available to any busi- 
ness entity to precisely the same extent that 
they would be available to OCR. In fact, in 
one instance—where the OCR seeks to partic- 
ipate in an ongoing judicial review from a 
Federal agency's decision to which it was not 
& party or participant—the OCR's opportu- 
nity to secure judicial review is more narrow 
than that of a business non-party or non- 
participant. 

Major differences between the two bills are 
enumerated below: 

H.R. 9718 creates an Office of Consumer 
Representation (OCR) to represent consumer 
interests before Federal agencies and courts. 

H.R. 9718 provides for a statutory reor- 
ganization which transfers the resources of 
20 existing onsumer programs totaling $11.6 
million to the new OCR and requires to cut 
an additional $10 million in consumer-re- 
lated spending in the next budget request. 
As compared to the consumer office's FY 78 
authorization of $15 million, a net savings 
of almost $7 million per year will result from 
the creation of a consumer office. 

OCR would have no greater rights than 
those already enjoyed by advocates for busi- 
ness interests: 

OCR itself would have no interrogatory 
powers, It could not require business to an- 
swer interrogatories or to file reports. 

OCR would have no greater rights of judi- 
cial review from a Federal agency decision 
than any business entity. This equality of 
judicial review rights would extend both to 
instances where OCR was a party or partici- 
pant in a proceeding and where it was not. 

OCR would have no greater rights than 
any business entity to use a host agency 
subpena or other discovery powers during 
® proceeding. 

OCR would be authorized to represent the 
interests of small business as consumers of 
regulated goods and services. 

OCR would have no authority to set up 
product testing laboratories. 

OCR would have no authority to set up 
regional offices. 

OCR would be required to report to Con- 
gress on any rules or orders of a Federal 
agency found to be in conflict with or du- 
plicative of those of another agency. 

OCR would be required to report to Con- 
gress on the impact of intervention (includ- 
ing delays) on the effectiveness and effi- 
ciency of the regulatory process. 

OCR would be required to notify the Presi- 
dent 30 days in advance of its intention to 
seek judicial review of an Executive Branch, 
non-regulatory action. 


SECTION-BY-SECTION STATEMENT OF DIFFERENCES BETWEEN H.R. 9718 AND H.R. 6805 


SECTION DESCRIPTION 
1. Short Title 


2. Sec. 2, “Statement of Findings” 


H.R. 6805 
Consumer Protection Act of 1977 (p. 1) 


Interests of consumer inadequately repre- 
sented and protected within the Federal 
Government; such representation and pro- 
tection essential to fair and efficient func- 
tioning of free market economy (pp. 1-2) 


SUBSTITUTE (H.R. 9718) 


Consumer Representation and Reorganiza- 
tion Act of 1977 (p. 1) 

Adds: Consumer interests adversely affected 
when Government rules, regulations or Or- 
ders are contrary to regulatory intent or 
are duplicative or conflicting in purpose or 
implementation; proper protection of con- 
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SECTION-BY-SECTION STATEMENT OF DIFFERENCES BETWEEN H.R. 9718 ann H.R. 6805—Continued 


SECTION DESCRIPTION 


3. Sec. 3, “Establishment” 


4. Sec. 4 "Powers and Duties of Administra- 
tor” (Annual report to Congress) 


5. Sec. 6, “Representation of 
(Judicial Review) 


Consumers” 


6. Section 6, “Representation of Consumers” 
(use of host agency discovery powers) 


7. Section 9, “Research” 


8. Section 10, “Information Gathering” 


9. Section 14, “Transfer of Programs, Opera- 
tions, and Activities” 


10. “Definitions” 


H.R. 6085 


Establishes independent Agency for Con- 
sumer Protection (ACP) within executive 
branch of Government (pp. 2-3) 

Subsection “(d)”, (Annual Report to Con- 
gress), requires a statement of ACP activ- 
ities, summary of consumer complaints re- 
ceived and evaluation of selected major 
consumer programs of other Federal agen- 
cies (p. 7) 


A. Subsection “(d)" (Judicial Review) pro- 
vides the Consumer Agency with automa- 
tic “standing” to get court review of a 
Federal agency action when ACP did not 
intervene at the Federal agency level, un- 
less the court chooses to find that judicial 
review would impede the interests of just- 
ice (p. 11) 


Subsection “(g)” requires a host agency to 
issue subpoenas at the request of the Con- 
sumer Agency during a formal-type pro- 
ceeding on a showing of general relevance 
and reasonable scope of the evidence sought 
(p. 13) 


Section 10(a) authorizes the ACP to issue 
interrogatories to and mandate reports 
from business entities regarding actions 
that may constitute consumer fraud, sub- 
stantial economic injury or which may 
injure consumers (p. 18) 

A. Requires the President to submit a Re- 
organization Plan to the Congress within 
6 months of the date of enactment pro- 
viding for the eventual transfer to the 
ACP of consumer programs which could 
more effectively be performed in the new 
agency and the abolition of those consumer 
programs which are ineffective. No dollar 
amounts specified. 


Section 16, Definition of “interests of con- 
sumers” excludes concerns of small busi- 
ness. 


SUBSTITUTE (H.R. 9718) 


sumer interests requires establishment of 
Office of Consumer Representation and re- 
organization of certain existing consumer 
programs (pp. 1-2) 

Establishes independent Office of Consumer 
Representation (OCR) within executive 
branch of Government (pp. 2-3) 

Subsection “(d)”, (Annual Report to Con- 
gress) adds: identification of and com- 
ments on any Federal agency rule, regula- 
tion or order found to be contrary to leg- 
islative intent or in conflict with or du- 
plicative of a rule, regulation or order of 
another Federal agency; and 

Assessment of the impact of intervention by 
the Office and by others on the effectiveness 
and efficiency of the administrative proces- 
ses of the Government (p. 7) 

A. Subsection “‘(d)" revokes the automatic 
standing of the Office to require judicial 
review when it did not intervene at the 
Federal agency level. Under the substitute, 
the OCR could get into court only “to the 
same extent and in the same manner” as 
any other person or business entity who 
did not intervene or participate at the 
Federal agency level. Additionally, the 
court would have to find that the agency 
action being appealed from “may ad- 
versely affect an interest of consumers,” 
and, where the OCR sought to join an on- 
going judicial review of a Federal agency 
action, “that the consumer interests would 
not otherwise be adequately represented in 
a judicial review of such action". Before 
the OCR could undertake an intervention 
which might lead to a judicial review re- 
quest, it would first have to determine that 
the result of the Federal agency proceed- 
ing or activity may “substantially affect 
an interest of consumers”, 

B. Paragraph (4) of subsection (d) imposes 
a new limitation on the OCR’s judicial 
review authority: before the Administrator 
can seek judicial review of a Federal agency 
decision that is of a nonregulatory, policy 
type, the Administrator must notify the 
President 30 days in advance of his inten- 
tion to seek such review. (p. 12) 

Subsection “(g)” equalizes the use, by the 
Office and a private person, of a host 
agency's subpoena power during a formal- 
type intervention. It allows the use of 
another agency's discovery powers only “to 
the same extent, upon the same statement 
or showing and subject to the same re- 
quirements as are applicable to requests 
for such orders from any other intervenor 
or participant.” (p. 13) 

Prohibits the establishment, 
consumer products testing 
(p. 19) 

No authority to issue interrogatories to or 
mandate reports from any business or other 
entity. 


by OCR, of 
laboratories 


A. Requires (1) the transfer to the Office of 
specified duplicative consumer programs 
totaling $11.6 million and (2) a FY 1979 
administration request for a budget reduc- 
tion of an additional $10 million in duplica- 
tive consumer programs (p. 26) 

B. Authorizes OMB to report to Congress on 
the consumer programs of any Government 
agency that duplicate or conflict with the 
OCR's functions (p. 29) 


Section 15(5) of substitute adds to the def- 


inition of the term “interests of con- 
sumers” any concerns of small business 
entities that are consistent with those of 
consumers. This allows the OCR to rep- 
resent the interests of small business on 
matters such as freight rates, utility costs, 
enforcement of anti-trust laws, etc. (pp. 


30-31) 
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SECTION-BY-SECTION STATEMENT OF DIFFERENCES BETWEEN H.R. 9718 anD H.R. 6805—Continued 


SECTION DESCRIPTION 


11, “Termination” 


EXPLANATION OF SECTIONS 6 AND 14 oF H.R. 
9718 


Sec. 6. (“Representation of Consumers”) : 

This section authorizes the Office of Con- 
sumer Representation to represent the inter- 
ests of consumers in proceedings or activities 
of other Federal agencies and in actions 
pending before courts of the United States. 
The Office of Consumer Representation’s au- 
thority to intervene as a party involves those 
proceedings conducted under the applicable 
sections of the Administrative Procedure Act, 
generally described as “formal” or ‘‘struc- 
tured” proceedings. The bill also gives the 
OCR authority to participate or communi- 
cate in Federal agency proceedings and activ- 
ities that are generally described as informal 
or unstructured. These may lead to formal 
proceedings or to final agency action where 
formal proceedings are not required. The Act 
permits the Administrator to “participate 
or communicate” in these “informal” activ- 
ities or proceedings in any manner that any 
person may do so. This “participation” is 
not the same as “intervention”, for generally 
there is no way to “intervene” in such activ- 
ity. But the Administrator will be able to 
make his voice heard, and the agency must 
give his views full consideration in agency 
activities where it is important that con- 
sumer interests be considered. All interven- 
tion and participation by OCR must be 
accomplished without thwarting or obstruct- 
ing the agency’s normal operations. OCR may 
also initiate or intervene in a court review 
of an agency decision. 

Section 6(a)—If the Administrator deter- 
mines that a proceeding or activity of a Fed- 
eral agency may substantially effect the 
interests of consumers, he may as of right 
intervene as a party or otherwise participate 
in a proceeding subject to special provisions 
of the Administrative Procedure Act (5 
U.S.C. 553, 554, 556, or 557) or a proceeding 
conducted on the record after opportunity 
for agency hearing. In any other agency pro- 
ceeding or activity, he may as a right par- 
ticipate or communicate in any manner that 
any person may so participate. In the latter 
case, the Federal agency is required to give 
full consideration to the submission of the 
OCR which shall be presented in an orderly 
manner without causing undue delay. In all 
cases, the OCR’s intervention or participa- 
tion shall be in accordance with the Federal 
agency's statutes and rules of procedure. 

Section 6(b)—At such time as the OCR 
decides to intervene or participate in a pro- 
ceeding he shall issue a public statement 
(and file a copy in the proceeding) stating 
concisely the interests of consumers to be 
protected. 

Section 6(c)—With respect to any pro- 
ceeding before a Federal agency which seeks 
primarily to impose a fine, or forfeiture 
which the agency may impose under its own 
authority, where it is the opinion of the 
OCR that the interests of consumers may be 
substantially affected, the OCR, may upon its 
own motion or at the request of the officer 
charged with presenting the case for the 
Federal agency or the United States, transmit 
relevant information or evidence. Further- 
more, in the discretion of the agency or 
court, the OCR may appear as amicus curiae. 

Section 6(d)—Judicial Review.—The OCR, 
only to the extent that any aggrieved person 
may have such a right, may institute a pro- 
ceeding for judicial review or intervene as 


H.R. 6085 


Section 23 provided for ACP’s termination on 
Sept. 30, 1982. 


SUBSTITUTE (H.R. 9718) 


Section 22 contains a sunset provision speci- 
fying termination five years after the effec- 
tive date of the Act and specifies a study 
and report to Congress by the oversight 
committees of the Congress and by the 
President on OCR's effectiveness. (p. 35) 


a party in such a judicial review of any 
Federal agency action in which the Admin- 
istrator intervened or participated. Where 
the Administrator did not intervene or par- 
ticipate at the agency level the Administrator 
can seek the initiation of judicial review if 
the court finds that such agency action may 
adversely affect an interest of consumers; 
and, in the case of an intervention in an 
ongoing judicial proceeding, that the con- 
sumers’ interests would not otherwise be ade- 
quately represented in a judicial review 
of such action. 

The Administrator's institution of or in- 
tervention in a judicial review proceeding 
where he did not intervene or participate 
at the Federal agency level, is authorized 
only “to the same extent and in the same 
manner as any person not a party or partici- 
pant. . ." This requirement encompasses 
procedural and substantive tests. For ex- 
ample, if any person not a party of a partici- 
pant is required, under the rules of practice 
and procedure of the host agency, to file a 
petition for rehearing or reconsideration at 
the agency level, then that same procedural 
requirement would be imposed on the Ad- 
ministrator of the OCR. 

In the case of an intervention, by the 
Administrator, in an ongoing court proceed- 
ing, such intervention would be dependent 
on the court's conclusion that “the con- 
sumers’ interests would not otherwise be 
adequately represented in a judicial review 
of such action.” This requirement imposes 
a test to which private parties are not ordi- 
narily subjected. 

Because the OCR Administrator—prior to 
intervention—must find that the result of-a 
Federal agency proceeding or activity may 
“substantially affect an interest of consu- 
mers”, any request for judicial review would 
necessarily be premised on such a finding. 


When decisions which result from Federal 
agency activities are of a nonregulatory, 
policy-nature (such as State Department de- 
cisions pertaining to an International Cof- 
fee Agreement), the Administrator's judicial 
review authority cannot be exercised with- 
out 30 days advance notice in writing to the 
President. 


In any Federal agency proceeding which is 
subject to the Administrative Procedure Act 
or to any other statute, regulation or prac- 
tice authorizing a hearing or which is con- 
ducted on the record after opportunity for 
agency hearing, the Administrator is author- 
ized to request a Federal agency to issue, 
end the Federal agency shall issue. such 
orders as are authorized by the Federal 
agency's statutory powers, for the copying 
of documents, papers and records, summon- 
ing of witnesses, production of books and 
pavers and submission of information in 
writing. The Federal agency's issuance of 
such orders at the reauest of the OCR is 
dependent on the OCR’s ability to meet the 
procedural and substantive tests required by 
the host agency’s rules of practice and pro- 
cedure. The OCR’s authority to request and 
receive information pursuant to the host 
agency's discovery powers is no greater than 
that available to any other intervenor or 
participant. 


Sec. 14. (“Transfer of Programs, Opera- 
tions, and Activities"): 

This section specifies that all funds, rec- 
ords and property utilized in connection 


with 20 named Federal consumer entities 
shall be transferred to the Office of Consu- 
mer Representation within 120 days of the 
effective date of the Act. The total value of 
the transferred resources of these 20 entities 
is $11.6 million. This section also requires 
OMB to recommend to Congress in the Pres- 
ident's fiscal 1980 budget an additional $10 
million reduction in Federal consumer func- 
tions. The net effect of these transfers and 
reductions will be a savings to the taxpayer 
in the millions of dollars over the author- 
ized annual cost of the OCR at the end of 
its first full year of operation. 


LE FANTE URGES TIGHTER CON- 
TROLS ON POISONOUS SUB- 
STANCES IN HUDSON COUNTY 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
Jersey (Mr. LE FanTe) is recognized for 
5 minutes. 

Mr. LE FANTE. Mr. Speaker, I want to 
bring to the attention of my colleagues 
in the House a situation which must not 
be left uncorrected. Last spring, the U.S. 
Environmental Protection Agency dis- 
covered residue of the highly toxic 
substance polybrominated biphenyls 
(PBBs’) in human hair, fish, water, and 
soil near one chemical plant in my dis- 
trict in Hudson County, and another in 
central New Jersey. 

At my urging and that of my col- 
leagues in the New Jersey congressional 
delegation, the EPA will hold a hearing 
tomorrow on proposed rules which will 
regulate and possibly ban the use of 
PBB’s. I want to bring to your attention 
the testimony I prepared for the hearing 
and include it here in my remarks: 
TESTIMONY BY REPRESENTATIVE JOSEPH A. LE 

FANTE 

I would like to commend the Environmen- 
tal Protection Agency for holding a hearing 
today on the need for control of the release 
of Polybrominated Biphenyls (PBBs) into 
the environment. This subject is one of great 
concern to me and to my constituents. 

I represent Bayonne, New Jersey where the 
White Chemical Company is located. In the 
summer of 1977, E.P.A. announced that there 
had been possible contamination of the Ba- 
yonne environment by the toxic polybromin- 
ated biphenyls produced at White Chemical. 

My constituents are extremely troubled 
about this situation and the eventual effect 
which it might have on their lives. While 
production of PBBs has stopped and no ad- 
verse reactions to the chemical have thus far 
been reported in New Jersey, the disastrous 
results of the direct ingestion of the sub- 
stance by Michigan residents and the po- 
tentially adverse effects of the substance 
already established by scientists make it im- 
perative that we investigate and document 
the short and long range impact of PBBs. It 
is also necessary that we establish controls 
on the production of this chemical until this 
impact can be determined. 

I realize that there are difficulties in esti- 
mating the consequences of the dispersal of 
PBBs into the environment during the next 


February 2, 1978 


few years. The very nature of this sub- 
stance—which can remain stable and persist- 
ent while stored in fatty tissues—has led 
many scientists to declare that the lingering 
effects of PBBs may not be evident for many 
years to come. 

Already we know that PBBs have an ad- 
verse effect on the kidney, liver and thyroid 
of laboratory animals. Scientists have labeled 
PBB 2 suspected carcinogen. Certainly, these 
facts indicate that controls must be placed 
on the dispersal and disposal of PBBs. 

Our first concern in deciding what these 
controls should be is the health and safety 
of those human beings who come into con- 
tact with the substance during its manu- 
facture, use and disposal. These include 
workers in chemical plants, individuals who 
have ingested the chemical and eventually, 
those who have used products containing 
PBB. 

In order to decide which types of con- 
trol are necessary. we must identify the ex- 
tent and magnitude of the PBB contamina- 
tion which has taken place to date. We must 
also enforce the provisions of the Toxic 
Substances Control Act to prevent incidents 
like the PBB disasters from reoccurring. As 
early as 1970, two major chemical com- 
panies—Dow and Dupont Chemical—tested 
PBBs and decided against manufacture be- 
cause of the potential health and environ- 
mental problems involved. These companies 
advised the Federal Government of the pos- 
sible dangers of PBBs. Yet manufacture of 
the chemical was allowed to begin at Michi- 
gan Chemical in 1971. 

The Toxic Substances Control Act, which 
was passed by the Congress in 1976 would 
have prevented this manufacture from tak- 
ing place without further testing and reg- 
ulation of this toxic substance, and the del- 
eterious effects of PBB could have been 
Studied before its manufacture. 

Now it is not a question of prevention 
but one of cure. The release of PBBs into 
the New Jersey and Michigan environments 
is not an isolated incident, but part of a 
growing trend where toxic substances such 
as PBBs, PCBs and Kepone are being con- 
tinually dispersed into the atmosphere. This 
is a trend which we can not allow to con- 
tinue unchecked. Controls must be estab- 
lished for both the manufacture of and 
disposal of PBBs. If production of polybro- 
minated biphenyls poses a serious threat to 
the lives and well being of humans, then 
we must ban the continued use of the sub- 
Stance. The hazards created by PBBs far 
outweigh any worth which they might have 
in production and manufacture. We must 
act and we must act quickly. 


THE AGRICULTURE REFINANCE 
ACT OF 1978 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Oklahoma (Mr. ENGLISH) is recognized 
for 5 minutes. 

Mr. ENGLISH. Mr. Speaker, there is 
no Member of the House who is not 
aware that there is a serious problem 
facing America’s agricultural producers. 
But many of my colleagues may not be 
aware of the extent of the crisis which 
is threatening the economy of our entire 
Nation. 

The U.S. Department of Agriculture 
now estimates that more than 5 percent 
of America’s family farmers—more than 
1 in 20—are in immediate danger of 
bankruptcy. This alarming warning, 
combined with the fact that one-third 
of our gross national product is made 
up of agricultural production, makes it 
clear that immediate action is necessary 
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to prevent a major disaster for our 
Nation. 

Mr. Speaker, I am today joining with 
34 of my colleagues from both parties, 
and from both urban and rural areas in 
reintroducing H.R. 10539, the Agricul- 
ture Refinance Act of 1978, which I first 
introduced last week. This legislation 
will provide those farmers facing bank- 
ruptcy with an opportunity to consoli- 
date their agricultural indebtedness 
under a single Farmers Home Admin- 
istration loan, and it will allow them to 
defer their first payment on the consoli- 
dated loan for up to 5 years, depending 
upon the nature of the loan. 

Since Congress reconvened a few 
weeks ago, thousands of farmers from 
across the Nation have visited Capitcl 
Hill asking us to provide help for their 
troubled industry. This legislation is de- 
signed to address the immediate and 
urgent needs of those most in danger of 
bankruptcy—an entire generation of 
young family farmers. H.R. 10539 will 
help preserve the future of family farm- 
ing, while allowing farmers and legisla- 
tors alike enough time to find a more 
permanent solution to the problems fac- 
ing our agricultural community. 

Mr. Speaker, I urge my colleagues 
from all areas of the country to join me 
in this vital effort, and I insert a copy 
of the Agriculture Refinance Act of 1978, 
and a fact sheet describing the legisla- 
tion, be printed in the Recor at the con- 
clusion of my remarks. 

Thank you very much. 

The material follows: 

MAJOR PROVISIONS OF CONGRESSMAN 
LISH’S AGRICULTURAL REFINANCE ACT 

(1) Qualifed farmers and ranchers may 
obtain Farmers Home Administration financ- 
ing to consolidate up to one million dol- 
lars in agricultural indebtedness incurred 
between January, 1973 and January, 1978. 
Only farmers unable to obtain credit else- 
where would be eligible for such a loan. 

(2) Interest on the outstanding balance 
of the loan shall accrue annually at the rate 
of interest currently charged to the Federal 
Government. 

(3) The first payment of interest and 
principle under the program shall be de- 
ferred according to the type of original in- 
debtedness refinanced by the following 
schedule: 

Real Estate Loans; deferred for five years. 

Equipment Loans; deferred for three years. 

Operating Loans; deferred for two years. 

(4) The entire outlay under this pro- 
gram will be repaid with interest. 


ENG- 


H.R. 10724 


A bill to amend the consolidated Farm and 
Rural Development Act to provide an al- 
ternative method of financing the land, 
equipment, and operating expenses of 
qualified farm families, including young 
farmers, and to help provide the farm 
family with adequate standards of living 
and the consumer with reasonable prices 
for agricultural products and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, 

Section 1, That this Act may be cited as 

the Agriculture Refinance Act of 1978. 
Sec. 2. The Consolidated Farm and Rural 

Development Act as amended is amended to 

provide that: 

(a) Direct loans may be made under sec- 
tions 303 and 312 for the purpose of refi- 


2137 


nancing existing indebtedness incurred by 
farm owners and operators for the purchase 
of land, equipment, and/or for debts in- 
curred for operating expenses during the 
years January 1, 1973, through December 31, 
1977, inclusive, without regard to the lm- 
itations of sections 305 and 313, but not to 
exceed one million dollars ($1,000,000). 

(b) Notwithstanding the provisions of 
sections 307 and 316, loans made or insured 
under this section shall bear interest at 
rates determined by the Secretary, but not 
in excess of a rate determined by the Sec- 
retary of the Treasury taking into consid- 
eration the current average market yield on 
outstanding marketable obligations of the 
United States comparable to the average 
maturities of such loans, and considering 
the Secretary’s insurance of the loans, plus 
an additional charge, as may be prescribed 
by the Secretary, to cover the Secretary's 
losses and cost of administration, which 
charge shall be deposited in the rural de- 
velopment insurance fund or the agricul- 
tural credit insurance fund as appropriate; 
any rate determined by the Secretary under 
this subsection shall be adjusted to the near- 
est one-eighth of 1 per centum 

(c) The pro rata amount of the loan ap- 
proved under this section that is attributed 
to the refinancing of real estate loans may be 
repaid in a period not to exceed forty years. 
Interest shall accrue annually on the entire 
indebtedness attributed to real estate loans 
at the rate specified in subsection (b) of 
this section; but the first payment for in- 
terest and principle on the real estate shall 
not be due and payable for five years after 
the receipt of the loan funds by the bor- 
rower; and the balance of the real estate 
loan shall be due and payable in equal an- 
nual installments over the immediately fol- 
lowing thirty-four years. 

(d) The pro rata amount of the loan 
approved under this section that is at- 
tributed to refinancing of equipment loans 
miy be repaid in a period not to exceed 
twelve years. Interest shall accrue annually 
on the entire indebtedness attributed to 
equipment loans at the rate specified in 
subsection (b) of this section; but the first 
payment for interest and principle shall not 
be due and payable on the equipment loan 
for three years after the receipt of the loan 
funds by the borrower; and the balance of 
the equipment loan shall be due and payable 
in equal annual installments over the im- 
mediately following eight years. 

(e) The pro rata amount of the loan ap- 
proved under this section that is attributed 
to refinancing of operational loans may be 
repaid in a period not to exceed five years. 
Interest shall accrue annually on the entire 
indebtedness attributed to operational loans 
at the rate specified in subsection (b) of this 
section; but the first payment for interest 
and principle shall not be due and payable 
on the operational loan for two years after 
the receipt of the loan funds by the bor- 
rower; and the balance of the operational 
loan shall be due and payable in equal an- 
nual installments over the immediately fol- 
lowing two years. 

(f) The Secretary is authorized to make 
and insure loans under this section to farm- 
ers and ranchers in the United States and in 
Puerto Rico and the Virgin Islands who (1) 
are citizens of the United States, (2) have a 
farm background, except with respect to 
veterans as defined in section 1983(e) of title 
7 of the United States Code. A farm back- 
ground shall not be required as a condition 
precedent to obtaining any loan, and either 
training or farming experience which the 
Secretary determines is sufficient to assure 
reasonable prospects of success in the pro- 
posed farming operations, (3) are or will 
become owner-operators of not larger than 
family farms, and (4) are unable to obtain 
sufficient credit elsewhere to finance their 
actual needs at reasonable rates and terms, 
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taking into consideration prevailing private 
and cooperative rates and terms in the com- 
munity in or near which the applicant re- 
sides for loans for similar purposes and 
periods of time. 

Sec. 3. The amount of unpaid principle and 
interest of prior loans consolidated or re- 
scheduled pursuant to section 2 of this act 
shall not create a new charge against any 
loan levels authorized by Congress. 


“DE LUNA” 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, there is a 
new historical novel on the market. The 
title is “De Luna.” The book provides a 
graphic portrayal of the exciting begin- 
ning and tragic ending of the first Euro- 
pean settlement in what is now the 
United States. Those who are interested 
in early American history will find it 
highly worth while. 

The book was written by John Apple- 
yard, a historian of note and an author 
of ability in Pensacola, Fla. 

The first expedition to found a settle- 
ment north of Mexico was headed by 
Don Tristan de Luna in 1556. It was her- 
alded as Spain’s answer to French and 
English claims to the then-unsettled 
areas of the continent. The riches of 
Mexico were being successfully exploited 
by Spain. Early explorations led to the 
belief that there were cities of gold else- 
where in the continent as well. 

Fifteen hundred soldiers, settlers, and 
clergy with a wealth of supplies sailed 
from Vera Cruz to Pensacola Bay, which 
was called Achuse or Ochus on early 
maps and was called Polonza by de Luna. 
Their auspicious start with high hopes 
came to naught when a vicious hurricane 
destroyed nearly all the expedition's 
ships and supplies 2 days after they 
landed on the shores of Pensacola Bay. 
After 2 years of constant hardship and 
unbelievable misfortune, it was aban- 
doned. In 1566, another settlement was 
undertaken at St. Augustine. This one 
was successful. 

Mr. Appleyard’s book represents a 
great amount of research in which re- 
corded history is interwoven with imag- 
ination to provide a work of great inter- 
est. It is a book that is hard to put down 
once you start reading it. 


SPOILER’S ROLE IN RHODESIA 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, courage of 
an unusual degree is required for a frank 
and factual discussion of the efforts now 
underway for control of the Government 
of Rhodesia. The attitude of our Gov- 
ernment is such that the truth about 
Rhodesia apparently is not wanted. For 
a newspaper to speak out in opposition 
to the popular line requires a high degree 
of courage. The Washington Star has 
shown that kind of courage. 

The case of Rhodesia is one of the few 
instances in history where the U.S. Gov- 
ernment has tried to undermine and de- 
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stroy a movement for independence. The 
Rhodesians declared their independence 
of Britain. The British Government re- 
fused to recognize independence and 
asked for sanctions by the United Na- 
tions. We have tagged along like a pup- 
pet on a string. We claim to base this 
attitude on the fact that Rhodesia has 
an all-white government in a country 
which is very predominantly black. How- 
ever, in response to world demand, the 
Rhodesian Government has been seeking 
and apparently is nearing accord with 
black leaders within the country for a 
new government which would shift con- 
trol to the blacks. 

Instead of applauding this progress, 
the United States and Britain oppose it 
and have held meetings with black lead- 
ers who operate from outside Rhodesia 
and carry on terrorist raids across the 
borders from bases in Zambia and Mo- 
zambique to kill and burn indiscrimi- 
nately. These factions are Communist- 
armed and Communist-trained. Support 
for them is a direct step toward a hand- 
over of Rhodesia to Soviet domination. 
The black factions which our Govern- 
ment supports want immediate control 
of Rhodesia with no guarantee of any 
type for the safety of the whites. 

The Washington Star on January 31 
editorialized on this situation and told 
it like it is. This editorial deserves to be 
reprinted in the CONGRESSIONAL RECORD 
and I submit it for that purpose: 

[From the Washington Star, Jan. 31, 1978] 
SPoILer’s ROLE IN RHODESIA 

If the American people understood the 
spoiler’s role which their government is 
playing in the current Rhodesian negotia- 
tions, how long would they tolerate it? Not 
long, we suspect. They would insist that Am- 
bassador Andrew Young be summoned from 
the spoilers’ conclave at Malta this week, 
where another attempt is being made to 
revive the faltering Anglo-American peace 
plan. And they would probably insist that 
the U.S. at long last wish godspeed to those 
who now seem on the verge of negotiating an 
internal peace in Rhodesia. 

This, we say, is what would probably hap- 
pen if the complexities of the issue were 
understood. Unfortunately, they are not. It 
is not widely understood that after years of 
international clamor, Prime Minister Ian 
Smith has conceded the principles of uni- 
versal suffrage and majority rule. It is not 
widely understood that, in response to this, 
three moderate black leaders—who are 
thought by informed observers to represent a 
considerable majority of Rhodesian blacks— 
have negotiated with Mr. Smith a new con- 
stitution providing for assured “minority” 
representation (i.e., largely white) in par- 
liament; a bill of rights; an independent 
judiciary; and other institutional arrange- 
ments that seem fair and workable. It is not 
widely understood that this “internal” 
breakthrough, proceeding from Mr. Smith's 
concession of universal suffrage, is on the 
verge of consummation if it is not derailed by 
the foot-dragging of U.S., British and UN of- 
ficials, who seem to think the black negotia- 
tors should hold out for tougher terms. 

Finally, it is not widely understood that 
the U.S. is closely identified with the unyield- 
ing terrorist-guerrilla “front” led by Joshua 
Nkomo and Robert Mugabe, which is armed 
by th> communists and supported by the five 
neighboring “front-line” African states. 

The peace terms of these “external” forces 
are extreme. Although Mr. Nkomo has made 
occasional noises of moderation, Mr. Mugabe 
recently threatened to “bash” all the “reac- 


February 2, 1978 


tionary” participants in the internal negotia- 
tions: a threat that may happily prove idle if 
peace comes to Rhodesia and his guerrilla 
troops begin to melt away. 

Meanwhile, the Nkomo-Mugabe faction 
insists that Rhodesia’s future must be set- 
tled between Great Britain (whose crown 
colony Rhodesia was before declaring its in- 
dependence unilaterally in 1965) and their 
“Patriotic Front,” whose “patriotic” activi- 
ties consist largely of the ruthless murder 
of women, children and the elderly, mostly 
black. They insist that Ian Smith be de- 
posed, and that they, the intruders and dis- 
turbers of the peace, be handed immediate 
control of the army and the police. In short, 
they demand capitulation by the Rhodesian 
moderates; and they indicate no willingness 
to compromise. 

What is preverse about the U.S. position is 
that the closer Ian Smith and the black 
moderates come to an agreement, the more 
cozily we seem to collaborate with the U.S.- 
British-UN cabal to undermine it. The Econ- 
omist’s Salisbury correspondent reported, 
on January 21: “There are signs that the 
(Patriotic Front) is speeding up the war and 
deliberately picking on black civilian targets 
in an effort to prevent a peaceful changeover 
to majority rule. From Salisbury, it appears 
as if the British foreign secretary, D. Owen, 
and the British commissioner-designate, 
Lord Carver, are actively discouraging an 
internal settlement.” 

In harsher language, the U.S. risks playing 
accomplice to further bloodshed by pursu- 
ing a Rhodesian settlement agreeable to 
radical outsiders and guerillas. This is the 
actual, but we cannot imagine the calculated 
risk of U.S. policy. Why, then, do we take 
so sour a view of the heartening chances 
of internal peacemaking? 

The reasons must necessarily be a matter 
of speculation. In Washington, we suppose, 
it may be thought more important to ap- 
pease the demands of Rhodesia’s “front-line” 
neighbors than to bring internal peace to 
the country. The effect of that policy, in- 
tended or not. is to sacrifice the moderate 
majority in Rhodesia, black and white, to 
considerations of African real-politik. 

This is discreditable enough. It becomes 
unconscionable if one considers how close 
Mr. Smith and the black moderates are to a 
peace settlement and a new constitution. As 
noted by Morley Safer on the CBS program 
“60 Minutes” Sunday evening, Rhodesia is 
one of the few functioning biracial societies 
in Africa. It is not a police state. Its segre- 
gationist policies are disappearing. The army 
and police are predominantly black, and, so 
organized, can hardly be accounted depend- 
able instruments of white tyranny. 

In bitter truth, the Anglo-American policy 
on Rhodesia seems to be influenced not only 
by dubious stratezic calculations, but also by 
an uncharacteristically petty-minded Brit- 
ish resentment that Rhodesia has made a 
success of unauthorized independence. 
Against all odds and predictions, Rhodesia 
has become a country in being. It needs 
anly the support of the outside world to make 
reasonable democratic terms with the black 
majority. 

That the U.S. might not only neglect but 
actually undercut this success is an offense 
to sense and conscience. Let us call a halt to 
this foolish policy—now. 


PROPOSED WELFARE PROGRAM 


(Mr. ULLMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ULLMAN. Mr. Speaker, I am of- 
fering today a welfare program that is 
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workable. It is achievable. And we can 
afford it. 

The country has no clear welfare 
philosophy. We have patched and pasted 
together programs with no design in 
mind. The result is frustrating and 
wasteful. Today, the welfare check is a 
symbol of shame—both for the poor and 
the taxpayers. 

The President has offered a plan in the 
spirit of welfare reform. But, we cannot 
afford to spend an extra $20 billion with- 
out threatening general economic recov- 
ery. We cannot go on trying to buy 
reform. 

The administration has fallen into an 
old trap. It is convinced that we can 
make poor Americans happy and secure 
by giving them a guaranteed national 
income based on family size and earn- 
ings. To accept that concept is to perpet- 
uate the “welfare syndrome.” 

I do not think there is the time or the 
climate in Congress to push through a 
massive all-or-nothing welfare program 
this year. 

By contrast, my proposal is compre- 
hensive, but can be put into effect one 
piece at a time. It repairs existing pro- 
grams in a sensible, economic way— 
rather than tearing down the entire sys- 
tem and rebuilding it at enormous cost 
and disruption. 

The bottom line of my program is 
jobs—with heavy emphasis on putting 
people back to work in the private sec- 
tor. We must give the poor who can work 
the greatest possible incentives to take a 
job—and the least possible incentives to 
stay home. 

My bill rewards States for finding pri- 
vate jobs—especially for families with 
both parents unemployed—and adds a 
heavy financial burden for standing still. 
Employers are given tax incentives for 
hiring workers off welfare rolls. And an 
expanded earned income credit provides 
liberal benefits for those who work and 
have at least one child. 

Those who cannot work must have 
the security of uniform benefits. Today 
the Nation has 50 different welfare pro- 
grams to help families with dependent 
children. Why should a _ single-grant 
family of four in Yonkers, N.Y., get 
$7,300, when the same family with the 
same income, gets $2,700 in Yazoo City, 
Miss.? 

My plan sets forth a national standard 
for aid to families with dependent chil- 
dren (AFDC). It establishes a national 
minimum payment and slowly but surely 
closes the benefits gap between States. 

Food stamps remain a basic element in 
the bill. I do not agree that food stamps 
are demeaning or presumptious. Food 
stamps are only one way this Nation 
feeds its own people in economic distress. 
The program works. And it should be 
continued. 

My plan cuts through much of the 
administrative mess. It brings order and 
simplicity to a jumble of programs and 
benefits. States, rather than the Federal 
Government, are given control over pro- 
grams. The bill takes a tough approach 
to fraud and abuse. Administrative er- 
rors bring financial penalties to the 
States. Excessive payments to high-in- 
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come earners will bring dollar-for-dollar 
collection through the tax system. 

My welfare plan is essentially an em- 
ployment plan. It focuses on private sec- 
tor jobs. We do not have the money or 
the experience to open up a million new 
public jobs. The ball carries an overall 
cost of less than half of the President’s 
program. But more important, we can 
move critical parts of the plan through 
Congress this year. 

The Ullman plan hits six of the most 
visible trouble areas in the welfare 
system. 

TROUBLE AREAS IN THE WELFARE SYSTEM 

UNIFORMITY/EQUITY IN PUBLIC ASSISTANCE 

1. National standards for AFDC.— 

Mandate unemployed parent (UP) pro- 
gram in all states; 

$4,200 minimum benefit for family of four 
(including food stamps); and 

Cash assistance is not computed by family 
size (food stamps continue to vary). 

2. All states get increased Federal as- 
sistance—with recipients in poorer states 
benefiting more than recipients in bigger 
states. 

3. Benefit levels (ultimately 30 percent of 
median state income) expected to converge 
across nation. 

4. AFDC is entirely administered by states. 

WORK INCENTIVES 

1. Overall incentives for finding work in 
the private sector are much greater than 
taking job in the public sector — 

Increase in the EITC (faster phase out of 
public assistance) ; 

Substantial credit for employers who hire 
from AFDC and public sector rolls; 

Longer period for job search; 

States forced to pay assistance cost to 
intact families if no private sector job found 
within 17 weeks; and 

Limited bonus to states for finding pri- 
vate sector jobs. 

2. Expansion of Work Incentives (WIN) 
to create a limited number of targeted pub- 
lic sector employment (PSE) jobs. 

3. Virtual guarantee of PSE job to each 
two-parent family. Persons receiving AFDC 
are eligible for PSE on a volunteer basis. 
Students, childless couples and Singles are 
not eligible for PSE. 

4. Stiff penalty for a head of two-parent 
family refusing a job. 

5. Taxing of unemployment 
(UI) as ordinary income. 

FEDERAL-STATE RELATIONS 

1. States pay a fixed 85 percent of their 
1977 cost in the future—relieving much of 
the political decision on benefit levels, tax 
rates and income eligibility cutoffs. 

2. Federal government pays rest, including 
additional increases due to unemployment 
and inflation. 

3. State administration of all public assist- 
ance programs. 

4. Caseload increases due to unemploy- 
ment will be borne by Federal government. 

5. Increased fiscal relief to all states. 

SIMPLIFICATION 


1. Uniform AFDC and Food Stamp rules 
with a single application form. 

2. Earned income tax credit (EITC) that 
doesn't depend on family size—as does Carter 
proposal. 

3. Eligibility is calculated on a one-month 
retrospective accounting period—rather than 
six. 

4. Federal and state costs and responsibili- 
ties are well defined and predictable. 

ADMINISTRATION 

1. Simplified eligibility rules. 

2. No additional federal employees or fed- 
eral welfare bureaucracy. 


insurance 
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3. Fiscal rewards for good administration— 
fiscal penalties for error rates. 

4. No disruption of state agencies that are 
working efficiently. 

FRAUD AND ABUSE 

1. Simplification of eligibility rules. 

2. More reliance on food, rather than cash, 
as welfare support. 

3. Overpayments, especially to higher in- 
come earners, is collected dollar-for-dollar 
through the tax system. 

4. States are penalized 50 percent of the 
cost of errors. 

SuMMARY OF ULLMAN WELFARE REFORM 

PROPOSAL FEBRUARY 2, 1978 
EARNED INCOME TAX CREDIT 

1. Increase credit to 20 percent of first 
$5,000; phased out between $7,500 and $15,- 
000. Not available for public service employ- 
ment. 

2. Available to all families with children, 
including those on welfare with earnings. 

3. Available from employers through with- 
holding system on a current payroll basis. 

FOOD STAMPS 

1. Lower benefit reduction rate to .2 below 
$7,500 of income to provide more work in- 
centive to recipients covered by AFDC; raise 
benefit reduction rate to 4 above $7,500. 

2. Repeal shelter deduction. 

3. Repeal deduction for work expenses; a 
lowered benefit reduction rate will compen- 
sate for this repeal. 

4. Liberalize itemized child care deduction 
to $100 per month per child; maximum of 
$300 per family or 50 percent of income of 
person with lowest earnings. 

5. Allow standard deduction of $30 per 
month. 

6. Institute minimum benefit of $10 per 
month for all household sizes. 

SsI (AGED, BLIND AND DISABLED) 


1. Grant a one-time increase in Federal 
benefits of $15 per month for single indi- 
viduals, $30 per month for couples, replac- 
ing Food Stamp eligibility. 

2. Require states which supplement to pass 
the Federal increase through. 

AFDC (SINGLE-PARENT FAMILIES WITH 
CHILDREN) 

1. Institute a national minimum benefit of 
$4,200 (cash plus Food Stamps) for a family 
of four. 

2. Gradually move benefits toward Fed- 
erally-mandated targets based on state 
median family incomes; any benefits greater 
than Federal levels are entirely at state 
expense. 

3. Federal government pays entire cost of 
program, except state pays 85% of 1977 AFDC 
payments to single-parent families and 50% 
of the cost of all errors made. 

4. Adopt same nationally uniform income 
definitions, accounting periods, work require- 
ments, reporting requirements and asset rules 
as Food Stamps. No distinction between 
initial and subsequent eligibility. 

5. Repeal deduction for work expenses; in- 
creased earned income tax credit will cover 
these. 

6. Child care deduction in AFDC is identical 
to that in Food Stamps. 

7. Allow a $30 deduction from income and 
a % deduction of all remaining income. 

8. Cash benefits would not vary by family 
size; Food Stamp benefits would continue to 
vary. 

o Institute minimum benefit of $10 per 
month. 

10. Medicaid expense is not increased, nor 
is there a dual eligibility determination for 


Medicaid. 
11. Administrative reforms—State takeover 


of welfare administration; redetermination 
required every four months or sooner at State 
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option; and common application form for 

AFDC and Food Stamps. 

REFORMED UNEMFLOYED PARENT COMPONENT OF 
AFDC (INTACT FAMILIES WITH CHILDREN) 


1. Families with incomes less than $350 per 
month are eligible for aid in all states. 

2. Aid would be available to any family for 
a maximum of 17 weeks per 52-week period 
entirely at Federal expense. If, at the end of 
17 weeks, a PSE job is not available, the state 
must extend aid for another 35 weeks at state 
expense. 

3. Benefits for families with no income 
would be $200 for families with children (re- 
gardless of family size) with a benefit re- 
duction rate of 60%. States may supplement 
this schedule up to $150 per month. 

4. Families may not receive unemployment 
compensation and aid simultaneously. They 
may receive aid after their unemployment 
compensation has expired, but not vice versa. 

5. Other rules are the same as AFDC. 

COORDINATION WITH TAX SYSTEM 

1. Unemployment Compensation benefits 
would be treated as income. 

2. Recoup all Food Stamp and AFDC bene- 
fits paid to families whose adjusted gross in- 
come plus transfers exceed the Food Stamp 
phaseout point by $2,000. 

EMPLOYMENT PROPOSALS 


1. Expand public service jobs component 
of WIN and insure that State has primary 
responsibility and control of administration. 

2. WIN should contract with CETA prime 
sponsors for job creation to maximum ex- 
tent feasible. 

8. Jobs available to families who were on 
AFDC for at least 16 weeks with priority to 
two-parent families. No single-parent fam- 
ilies with children would be required to take 
subsidized jobs. 

4. Workers would start at minimum wages; 
funds would be available to raise the wage 
rate to reward good work behavior. 

5. Tax credits to private emplcyers for hir- 
ing WIN registrants including those with 
public service jobs. 

6. Bonus to employment service of $200 
each for placing these individuals. 

7. Provide general or specific vocational 
training in lieu of PSE job. Stipend is $30 per 
week, plus continuation of full AFDC and 
Fcod Stamp benefits. 

8. Expand existing WIN job referral and 
supportive service components. 

9. Employer cost increases if time on PSE 
job extends to over a year. 

Ullman Plan cost.—Preliminary estimates 


(Incremental cost over current law, fiscal 
year 1982) 
|Billions of dollars] 

Title I; 

Earned income tax credit 

Tax unemployment benefits 

Recoupment (7 percent of 

benefits) 
Jobs credit 


Title III: 
Food stamps 
Title IV: 
WIN expansion 
Title V: 
SSI benefit increase 
Less Federal tax increases 


Total cost 


“SAVE ALASKA FOR POSTERITY’— 
TEXAS SUPPORT FOR ALASKA 
NATIONAL INTEREST LANDS BILL 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 


Mr. SEIBERLING. Mr. Speaker, the 
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House Interior Subcommittee on General 
Oversight and Alaska Lands is nearing 
completion of its markup of H.R. 39, the 
Alaska Mational Interest Lands Conser- 
vation Act. Today, the subcommittee 
approved a new title IX, providing a sim- 
plified process under which the Secretary 
of the Interior could recommend open- 
ing up nonwilderness areas in the na- 
tional wildlife refuges and the national 
park preserves for mineral exploration, 
development, and extraction. 

Upon making a finding of national 
need and no serious, permanent environ- 
mental damage, the Secretary could rec- 
ommend opening up specified areas and 
Congress would have a limited time in 
which to act on his recommendation. 

The subcommittee has yet to deter- 
mine how much land will be set aside 
as wilderness and, therefore, not subject 
to the mineral process. That vote is now 
scheduled for next Monday. That, of 
course, is the crucial vote, since the 
unique and superlative value that the 
legislation is attempting to preserve for 
the enjoyment of all Americans is some 
prime samples of the vast, unspoiled 
Alaskan wilderness. 

Mr. Speaker, the Austin American- 
Statesman of Austin, Tex., on September 
17, 1977, wrote an outstanding editorial 
on this subject entitled “Save Alaska for 
Posterity.” As the editorial points out: 

If the opportunity is passed by, protection 
of the land, wild rivers, wildlife and forests 
will expire. And a once-in-history chance will 
have gone the way of the passenger pigeon, 
into oblivion. 


The full text of the editorial follows 
these remarks: 
SAVE ALASKA FOR POSTERITY 


The Carter administration, through the 
Interior Department, has sided with protec- 
tionists in proposing to set aside nearly 92 
million acres of Alaskan wilderness for eter- 
nal preservation. 

The Carter proposal is for a greater amount 
of land than had been anticipated, but less 
than the amount wanted by the Alaska Co- 
alition of conservation groups, which had 
proposed 115 million acres. 

Thus the stage is set for a fierce fight be- 
tween environmentalists and those who want 
to capitalize on the vast mineral and other 
resources of the biggest state. 

The weight of the administration is grati- 
fying in the buttle, for the country’s last 
wilderness is at stake, and as much as possi- 
ble should be preserved. 

The area proposed to be saved is indeed 
vast—the size of Montana. It would create 
10 new national parks, add to three others, 
add nine new wildlife refuges, enhance five 
others, supplement two national forests and 
add 33 scenic river systems. 

But there is much of Alaska left for devel- 
opment and exploitation. The state itself gets 
103 million acres under the plan, and the 
native Alaskan peoples get more than 44 
million acres. 

Certainly the Congress will be urged to go 
the whole way and preserve everything; and 
it will be urged to preserve only a little bit 
of the pristine wilderness and let the rest 
go to sawmills and mines. And almost cer- 
tainly the Congress will do neither; extrem- 
ism is not its bag. 

But as the Congress wrangles with the 
various proposals, it should weigh heavily 
the benefits to future generations offered by 
conserving a large portion of the wild area. 
There is an opportunity to do something in 
Alaska which was not done in the lower 
states. That is to preserve entire ecosystems 
and watersheds. 

If the opportunity is passed by, protection 
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of the land, wild rivers, wildlife and forests 
will expire. And a once-in-history chance 
will have gone the way of the passenger 
pigeon, into oblivion. 


GENERAL LEAVE 


Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that all Members be 
permitted to extend their remarks and to 
include therein extraneous material on 
the subject of the special order speech 
today by the gentleman from Minnesota, 
Mr. NOLAN. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Corman (at the request of Mr. 
WRIGHT), for after 3:30 p.m. today, on 
account of official business. 

Mr. BrncHam (at the request of Mr. 
WRIGHT) , for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Caputo) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. GrassLey, for 5 minutes, today. 

Mr. Raruszacx, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Rawat) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. Annuwzio, for 5 minutes, today. 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. CHaRLES H. Witson of California, 
for 10 minutes, today. 

Mr. EILBere, for 5 minutes, today. 

Mr. Noran, for 5 minutes, today. 

Mr. PEPPER, for 5 minutes, today. 

Mr. Montcomery, for 5 minutes, today. 

Mr. CornweELL, for 5 minutes, today. 

Mr. Wacconner, for 10 minutes, today. 

Mr. ULLMAN, for 10 minutes, today. 

Mr. Vanix, for 5 minutes, today. 

Mr. Brooks, for 5 minutes, today. 

Mr. Le FantE, for 5 minutes, today. 

Mr. Haney, for 5 minutes, today. 

Mr. Lone of Maryland, for 5 minutes, 
today. 

Mr, ENGLIsH, for 5 minutes, today. 

Ms. Hottzman, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Caputo) and to include ex- 
traneous matter: ) 

Mr. CovuGHLIn in two instances. 

Mr. HAMMERSCHMIDT. 

Mr. PURSELL. 

Mr. HORTON. 

Mr. LAGOMARSINO. 

Mr. DeErwINSKI in three instances. 

Mr. HOLLENBECK. 

Mr. ANnpErson of Illinois in five in- 
stances, 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


HYDE. 

WYDLER. 

RAILSBACK. 

Syms. 

Dornan in three instances. 
SEBELIUS. 

STEERS, 

WHITEHURST. 

Mr. LEACH. 

Mr. Younc of Florida. 

(The following Members (at the re- 
quest of Mr. RAHALL) and to include ex- 
traneous matter: ) 

Mr. HARKIN. 

Mr. ANDERSON of California in three in- 
stances. 

Mr. Gonza.ez in three instances. 

Mr. MURTHA. 

Mr. Stupps. 

Ms. MIKULSKI, 

Mr. AKAKA. 

Mr. MITCHELL of Maryland in two 1m- 
stances. 

Mr. BINGHAM. 

Mr. NOLAN. 

Mr. PATTEN. 

Mr. Won Pat, 

Mr. Roprino. 

Mr. MILFORD. 

Mr. ULLMAN. 

Mr. FRASER. 

Mr. Epwarps of California. 

Mrs. MEYNER. 

Mr. GLICKMAN, 

Mr. Stmon in three instances. 

Mr. HANLEY. 

Mr. MAGUIRE. 

Mr. Roe. 

Ms. HOLTZMAN in five instances. 

Mr. DERRICK. 


ADJOURNMENT 


Mr. RAHALL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 31 minutes p.m.) , under 
its previous order, the House adjourned 
until Monday, February 6, 1978, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
comunications were taken from the 
Speaker's table and referred as follows: 


3153. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Air Force's proposed sale of certain defense 
equipment and services to the United King- 
dom (transmittal No. 78-10), pursuant to 
section 813 of Public Law 94-106: to the 
Committee on Armed Services. 

3154. A letter from the Director of Legisla- 
tion, Department of the Navy, transmitting 
notice of the Navy's intention to sell certain 
naval vessels to the Government of Ecuador, 
pursuant to 10 U.S.C. 7307; to the Commit- 
tee on Armed Services. 

3155. A letter from the Director of Legisla- 
tion, Department of the Navy, transmitting 
notice of the Navy's intention to sell certain 
naval vessels to Greece, pursuant to 10 U.S.C. 
7307; to the Committee on Armed Services. 

3156, A letter from the Director of Legisla- 
tion, Department of the Navy, transmitting 
notice of the Navy's intention to sell the 
diesel submarine Lizardfish to Italy, pur- 


suant to 10 U.S.C. 7307; to the Committee on 
Armed Services. 


3157. A letter from the Director of Legisla- 


tion, Department of the Navy, transmitting 
notice of the Navy's intention to sell the sal- 
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vage ship Grasp (ARS-24) to the Republic 
of Korea, pursuant to 10 U.S.C. 7307; to the 
Committee on Armed Services. 

3158. A letter from the Director of Legisla- 
tion, Department of the Navy, transmitting 
notice of the Navy's intention to sell certain 
naval vessels to Mexico, pursuant to 10 U.S.C. 
7307; to the Committee on Armed Services. 

3159. A letter from the Public Printer, 
transmitting his annual report for fiscal 
year 1977; to the Committee on House Ad- 
ministration. 

3160. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on the operations and man- 
date of the Bureau of Human Rights and 
Humanitarian Affairs, pursuant to section 
109(a)(7) of Public Law 95-105; to the 
Committee on International Relations. 

3161. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting reports on the observance of human 
rights by recipients of economic assistance 
and proposed recipients of security assist- 
ance, pursuant to sections 116(d) and 502B 
(b) of the Foreign Assistance Act of 1961, as 
amended (91 Stat. 537 and 90 otat. 748), to 
the Committee on International Relations. 

3162. A letter from the Acting Administra- 
tor, Agency for International Development, 
Department of State, transmitting a report 
on the study of options for implementing 
cooperative programs with developing coun- 
tries to meet their energy needs, pursuant to 
section 119(b)(2) of the Foreign Assistance 
Act of 1961, as amended (91 Stat. 538); to the 
Committee on International Relations. 

3163. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Air Force’s intention to offer to 
sell certain defense equipment and services 
to the United Kingdom (transmittal No. 
78-10), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

3164. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port recommending that cost ranges which 
measure the potential cost impact of a Fed- 
eral program be used instead of the single- 
point or specific-dollar estimates currently 
in use (PSAD-78-12, February 2, 1978); 
jointly, to the Committees on Government 
Operations, and Appropriations. 

3165. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the problems involved in developing. 
putting into practice, and complying with 
Federal equal employment opportunity 
guidelines on employee selection (FPCD-—77- 
54, February 2, 1978); jointly, to the Commit- 
tees on Government Operations, Education 
and Labor, and Post Office and Civil Service. 

3166. A letter from the Chairman, Adyisory 
Committee on Reactor Safeguards, U.S. Nu- 
clear Regulatory Commission, transmitting a 
summary of the committee's review and eval- 
uation of the Commission’s safety research 
program, previously submitted pursuant to 
section 29 of the Atomic Energy Act of 1954, 
as amended (91 Stat. 1483); jointly, to the 
Committees on Interior and Insular Affairs, 
and Interstate and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 998. Resolution pro- 
viding for the consideration of H.R. 9370. A 
bill to provide for the development of aqua- 
culture in the United States, and for other 
purposes (Rept. No. 95-863). Referred to the 
House Calendar. 

Mr. PERKINS: Committee of conference. 
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Conference report on H.R. 4544 (Rept. No. 
95-864). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 


-of rule XXII, public bills and resolutions 


were introduced and severally referred 
as follows: 


By Mr. ULLMAN: 

H.R. 10711. A bill to amend the Internal 
Revenue Code of 1954, parts A and C of title 
IV of the Social Security Act, and the Food 
Stamp Act of 1977 for the purpose of revising, 
coordinating, and improving Federal public 
assistance and food stamp programs and for 
the purpose of providing increased employ- 
ment opportunities for needy families, and 
for other purposes; jointly, to the Commit- 
tees on Agriculture, Education and Labor, 
and Ways and Means. 

By Mr. ABDNOR: 

H.R. 10712. A bill to name a certain Federal 
building in Huron, S. Dak., the Hubert H. 
Humphrey Building; to the Committee on 
Public Works and Transportation. 

By Mr. ADDABBO (for himself, Mr. 
CONTE, Mr. STEED, Mr. RICHMOND, Mr. 
GONZALEZ, Mr. McDape, Mr. NOLAN, 
and Mrs. FENWICK): 

H.R. 10713. A bill to amend the Small Busi- 
ness Act and the Small Business Investment 
Act of 1958; to the Committee on Small Busi- 
ness. 

By Mr. ANDERSON of Illinois: 

H.R. 10714. A bill to amend title XIV of 
the Public Health Service Act to provide Fed- 
eral grants for small public water systems to 
meet national primary drinking water regu- 
lations; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ASHBROOK (for himself and 
Mr. MILLER of Ohio): 

H.R. 10715. A bill to direct the Secretary of 
the Army to conduct an inspection of the 
Buckeye Lake dam and levee, Buckeye Lake, 
Ohio, to determine its structural stability; 
to the Committee on Public Works and 
Transportation. 

By Mr. BROWN of California (for him- 
self, Mr. Notan, Mr. RICHMOND, 
Mr. JEFForDS, and Mr. PANETTA) : 

H.R. 10716. A bill to encourage the con- 
tinuation of family farming as a part of the 
agricultural system in the United States: 
jointly, to the Committee on Agriculture 
and Ways and Means. 


By Mr. BROYHILL (for himself, Mr. 
RINALDO, Mr. KRUEGER, and Mr. 
LUKEN): 

H.R. 10717. A bill to amend the Securities 
Act of 1933 and the Investment Company 
Act of 1940 to encourage investment in small 
business concerns; to the Committee on 
Interstate and Foreign Commerce. 

By Mrs, BURKE of California (for her- 
self, Mr. Preyer, Mr. CORNELL, Mr. 
McCLOSKEY, and Mr. BonKER) : 

H.R. 10718. A bill to amend the Compre- 
hensive Employment and Training Act of 
1973 to establish a program of assistance to 
multipurpose service centers for displaced 
homemakers, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. BURKE of Massachusetts (for 
himself, Mr. ADDABBO, Mr. ANNUNZIO, 
Mr. BOLAND, Mr. BEAaRp of Rhode Is- 
land, Mr. Bracct, Mr. BLANCHARD, 
Mr. Bonror, Mr. BRODHEAD, Mr. CAR- 
NEY, Mr. CLAY, Mr. CONYERS, Mr. DE 
Luco, Mr. DRINAN, Mr. EARLY, Mr. 
EILBERG, Mr. EvaNs of Colorado, Mr. 
Fary, Mr. FAUNTROY, Mr. FLOOD, 
Mr. Fiorro, Mr. Forp of Tennessee, 
Mr. Gaypos. Mr. HANEY, and Mr. 
MARKEY): 

H.R. 10719. A bill to amend the Social Se- 
curity Act and the Internal Revenue Code of 
1954 to provide for Federal participation in 
the costs of the old-age, survivors, and dis- 
ability insurance program and the medicare 
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program, with appropriate reductions in 
social security taxes to reflect such participa- 
tion, and with a substantial increase in the 
amount of an individual's annual earnings 
which may be counted for benefit and tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. BURKE of Massachusetts (for 
himself, Ms. CHISHOLM, Mr. HAR- 
RINGTON, Mr. Le FANTE, Mr. MITCH- 
ELL of Maryland, Mr. MURPHY of 
Illinois, Mr. Noian, Mr. PATTISON 
of New York, Mr. PATTERSON of Cali- 
fornia, Mr. PERKINS, Mr. PRICE, Mr. 
RANGEL, Mr. RICHMOND, Mr. RODINO, 
Mr. Rose, Mr. ROSENTHAL, Mr. SHIP- 
LEY, Mr. SEIBERLING, Mr. SIMON, Mr. 
Sisk, Mr. St GERMAIN, Mr. STUDDS, 
Mr. Tsoncas, Mr. WEAVER, and Mr. 
WOLFF) : 

H.R. 10720. A bill to amend the Social 
Security Act and the Internal Revenue Code 
of 1954 to provide for Federal participation 
in the costs of the old-age, survivors, and 
disablilty insurance program and the medi- 
care program, with appropriate reductions in 
social security taxes to reflect such participa- 
tion, and with a substantial increase in the 
amount of an individual's annual earnings 
which may be counted for benefit and tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. CARNEY (by request): 

H.R. 10721. A bill to provide a bonus to 
each World War II veteran; to the Commit- 
tee on Veterans’ Affairs. 

By Mrs. COLLINS of Illinois (for her- 
self, Mr. MARKEY, and Mr. DOWNEY): 

H.R. 10722. A bill to prohibit the export 
of certain militarily significant items to the 
Republic of South Africa and to provide for 
notification to the Congress of the proposed 
issuance of a validated license for an export 
to the Republic of South Africa, with each 
House of Congress being able to prevent the 
issuance of any such license by adoption of 
a resolution of disapproval; to the Commit- 
tee on International Relations. 

By Mr. ENGLISH (for himself, Mr. 
AKAKA, Mr. ANDREWS of North Da- 
kota, Mr. Baucus, Mr. CAVANAUGH, 
Mr. DAN DANIEL, Mr. Epwarps of 
Oklahoma, Mr, Evans of Georgia, Mr. 
Fuqua, Mr. GLICKMAN, Mr. HALL, Mr. 
HIGHTOWER, Mr. Huckasy, Mr. JEN- 
RETTE, Mr. JOHNSON of Colorado, 
Mr. Jones of Oklahoma, Mr. Kemp, 
Ms. Keys, and Mr. KINDNESS): 

H.R. 10723. A bill to amend the consoli- 
dated Farm and Rural Development Act to 
provide an alternative method of financing 
the land, equipment and operating expenses 
of qualified farm families, including young 
farmers. and to help provide the farm family 
with adequate standards of living and the 
consumer with reasonable prices for agricul- 
tural products and for other purposes; to 
the Committee on Agriculture. 

By Mr. ENGLISH (for himself, Mrs. 
LLoyp of Tennessee, Mr. McCor- 
MACK, Mr. NOLAN, Mr. PURSELL, Mr. 
RISENHOOVER, Mr. RUNNELS, Mr. 
RYAN, Mr. SANTINI, Mr. SEBELIUS, 
Mr. STEED, Mr. THOMPSON, Mr. 
TRIBLE, Mr. TUCKER, Mr. UDALL, Mr. 
WATKINS, and Mr. YATRON): 

H.R. 10724. A bill to amend the consoli- 
dated Farm and Rural Development Act to 
provide an alternative method of financing 
the land, equipment and operating expenses 
of qualified farm families, including young 
farmers, and to help provide the farm family 
with adequate standards of living and the 
consumer with reasonable prices for agricul- 
tural products and for other purposes; to 
the Committee on Agriculture. 

By Mr. FISH (for himself, Mr. CEDER- 
BERG, Ms. SPELLMAN, Mr. CONTE, Mr. 
THOMPSON, Mr. ZEFERETTI, Mr. 
TRIBLE, Mr. GLICKMAN, and Mr. 
O'BRIEN): 

H.R. 10725. A bill to amend section 1332 of 
title 28, United States Code, to grant juris- 
diction to the district courts to enforce any 
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custody order of a State court against a par- 
ent who, in contravention of such order, 
takes a child to another State; to the Com- 
mittee on the Judiciary. 

By Mr. HAMMERSCHMIDT: 

H.R. 10726. A bill to amend title 38, United 
States Code, to increase the maximum per- 
missible loan amounts in the case of a Vet- 
erans’ Administration home loan guarantee; 
to the Committee on Veterans’ Affairs. 

By Mr. MOAKLEY (for himself, Mr. 
HANNAFoRD, Mr. DRINAN, Mr. TRAX- 
LER, Mr. IcHorp, Mr. Corrapa, Mr. 
FITHIAN, Mr. PATTERSON Of Cali- 
fornia, Mr. THONE, Mr. MARKEY, Mr. 
LaFatce, Mr. Rose, Mr. Bontor, Mr. 
Snyper, Mr. HUGHES, Mr. ADDABBO, 
Mr. FARY, Mr. OBERSTAR, Mr. MITCH- 
ELL of Maryland, Mr. CORNWELL, 
Mr. Murpuy of Pennsylvania, Mr. 
Burke of Massachusetts, Mr. NEDZI, 
Mr. Bearp of Rhode Island, and Mrs. 
HECKLER) : 

H.R. 10727. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for the cutting and removal of corns, 
warts, and calluses and the reduction of club 
nails; jointly, to the Committees on Ways and 
Means and Interstate and Foreign Commerce. 

By Mr. MONTGOMERY (for himself, 
Mr. Epwarps of California, Mr. HAR- 
RINGTON, Mr. PERKINS, Mr. HucKABY, 
Mr. Gryn, Mr. D’Amours, Mr. 
Yatron, Mr. Goopiinc, Mr. COTTER, 
Mr. BURKE of Florida, Mr. OTTINGER, 
Mr. BROYHILL, Mr. CEDERBERG, Mr. 
FLOWERS, Mr. PEPPER, Mr. WHITE, Mr. 
Duncan of Tennessee, Mr. Lott, Mr. 
Younc of Alaska, Mr. ErLBERG, Mr. 
Jounson of California, Mr. CAPUTO, 
Mr. Steers, and Mr. O'BRIEN) : 

H.R. 10728. A bill to amend title 38, United 
States Code, to improve the pension programs 
for veterans, and survivors of veterans, of 
the Mexican border period, World War I, 
World War II, the Korean conflict, and the 
Vietnam era, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. MURPHY of New York (for 
himself, Mr. Rupre, Mr. DINGELL, Mr. 
Jones of North Carolina, Mr. LEG- 
GETT, Mr. Braccr, Mr. ANDERSON of 
California, Mr. DE LA Garza, Mr. MET- 
CALFE, Mr. Breaux, Mr. Rooney, Mr. 
Ginn, Mr. Stupps, Mr. Bowen, Mr. 
ErLBERG, Mr. DE Luco, Mr. HUBBARD, 
Mr. BONKER, Mr. PATTERSON of Cali- 
fornia, Mr. ZEFERETTI, Mr. OBERSTAR, 
Ms. MIKULSKI, Mr. AKAKA, Mr. YOUNG 
of Alaska, Mr. Emery, and Mr. 
TRIBLE) : 

H.R. 10729. A bill to authorize appropria- 
tions for the fiscal year 1979 for certain mari- 
time programs of the Department of Com- 
merce, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. MURPHY of New York (for 
himself, Mr. Leccetr, Mr. RUPPE, Mr. 
BIAGGI, Mr. ANDERSON of California, 
Mr. FORSYTHE, Mr. DE LA GARZA, Mr. 
METCALFE, Mr. MCCLOSKEY, Mr. 
Breaux, Mr. GINN, Mr. PRITCHARD, 
Mr. Stupps, Mr. Bowen, Mr. LENT, 
Mr. pe Luco, Mr. HUBBARD, Mr. EMERY, 
Mr. BONKER, Mr. AuCorn, Mr. BAU- 
MAN, Mr. D'AMOURS, Mr. PATTERSON 
of California, Mr. ZEFERETTI, and Mr. 
OBERSTAR) ; 

H.R. 10730. A bill to authorize appropria- 
tions to carry out the Marine Mammal Pro- 
tection Act of 1972 during fiscal years 1979, 
1980, and 1981; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. MURPHY of New York (for 
himself, Mr. AKAKA, Mr. TRIBLE, and 
Ms. MIKULSKI) : 

H.R. 10731. A bill to authorize appropria- 
tions to carry out the Marine Mammal Pro- 
tection Act of 1972 during fiscal years 1979, 
1980, and 1981; to the Committee on Mer- 
chant Marine and Fisheries. 


February 2, 1978 


By Mr. MURPHY of New York (for 
himself, Mr. Leccert, Mr. FORSYTHE, 
Mr. Bracci, Mr. METCALFE, Mr. Mc- 
CLosKEY, Mr. Breaux, Mr. GINN, Mr. 
PRITCHARD, Mr. Stupps, Mr. BOWEN, 
Mr. Younc of Alaska, Mr. DE LUGO, 
Mr. HUBBARD, Mr. LENT, Mr. BONKER, 
Mr. AvCorn, Mr. EMERY, Mr. 
D'Amours, Mr. PATTERSON of Cali- 
fornia, Mr. DoRNAN, Mr. ZEFERETTI, 
Mr. OBERSTAR, Mr. BAUMAN, and Mr. 
HUGHES) : 

H.R. 10732. A bill to authorize appropria- 
tions to carry out the Fishery Conservation 
and Management Act of 1976 during fiscal 
years 1979, 1980, and 1981; to the Committee 
on Agriculture. 

By Mr. MURPHY of New York (for 
himself, Mr. Akaka, Mr. TRIBLE, and 
Ms. MIKULSKI) : 

H.R. 10733. A bill to authorize appropria- 
tions to carry out the Fishery Conservation 
and Management Act of 1976 during fiscal 
years 1979, 1980, and 1981; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. NEAL (for himself and Mr. 
RINALDO) : 

H.R. 10734. A bill to establish a Solar En- 
ergy Development Bank to provide long-term 
low-interest loans for the purchase and in- 
stallation of solar energy equipment in com- 
mercial and residential buildings in the 
United States; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. OBERSTAR (for himself and 
Mr. Russo): 

H.R. 10735. A bill to amend title XIX of 
the Social Security Act to eliminate Federal 
payments for abortions under the medicaid 
program except for abortions to prevent the 
death of the mother; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PEPPER (for himself, Mrs. 
CHISHOLM, and Mr. ROYBAL) : 

H.R. 10736. A bill to amend the Elementary 
and Secondary Education Act of 1965 to es- 
tablish projects to educate, motivate, and 
encourage secondary school students from 
an economically disadvantaged background 
to pursue training at the undergraduate 
and graduate levels in the biomedical sci- 
ences; to the Committee on Education and 
Labor. 

By Mr. PEPPER (for himself, Mr. 
COHEN, and Mr, Forn of Tennessee) : 

H.R. 10737. A bill to establish within the 
Department of Health, Education, and Wel- 
fare a Home Health Clearinghouse to provide 
elderly persons with a single place where 
they can obtain complete information on 
the Federal home health programs available 
to them; to the Committee on Interstate 
and Foreign Commerce. 

H.R. 10738. A bill to amend title XVIII 
of the Social Security Act to remove all 
limits on the number of home health visits 
for which payment may be made under both 
part A and part B (eliminating the require- 
ment of prior hospitalization in the case of 
home health care under part A), to include 
additional types of services as home health 
care, and for other purposes; jointly, to the 
Committees on Ways and Means, Interstate 
and Foreign Commerce. 

By Mr. NOLAN (for himself, Mr. 
Brown of California, Mr. RICHMOND, 
Mr. JEFFORDS, and Mr. PANETTA) : 

H.R. 10739. A bill to encourage the con- 
tinuation of family farming as a part of the 
agricultural system in the United States; 
jointly, to the Committees on Agriculture, 
and Ways and Means. 

By Mr. PURSELL: 

H.R. 10740. A bill to encourage on-the- 
scene emergency care aboard aircraft by re- 
lieving physicians, registered nurses, and alr- 
craft employees from civil liability for dam- 
ages resulting from any act or omission in 
rendering such care; to the Committee on the 
Judiciary. 
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By Mrs. SPELLMAN (for herself, Mr. 
LUNDINE, and Mr. MCKINNEY) : 

H.R. 10741. A bill to assist cities and States 
by amending section 5136 of the Revised 
Statutes, as amended, with respect to the 
authority of national banks to underwrite 
and deal in securities issued by State and 
local governments, and for other purposes; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. STAGGERS: 

H.R. 10742. A bill to amend part I of the 
Interstate Commerce Act to provide that cer- 
tain provisions for the protection of railroad 
employees shall be prepared by the Commis- 
sion in consultation with the Secretary of 
Labor and shall be subject to subsequent re- 
view by such Secretary; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. STEERS: 

H.R. 10743. A bill to amend title 5, United 
States Code, to make the birthday of Abra- 
ham Lincoln a legal public holiday; to the 
Committee on Post Office and Civil Service. 

By Mr. UDALL (for himself, Mr. Ert- 
BERG, Mr. GLICKMAN, Mr. Mortt, and 
Mr. VANTK): 

H.R. 10744. A bill to provide for limited 
public financing of congressional general 
election campaigns, to provide that candi- 
dates receiving public funds in Presidontial 
elections may accept certain contributions 
and make increased expenditures, and for 
other purposes; to the Committee on House 
Administration. 

By Mr. ULLMAN; 

H.R. 10745. A bill relating to the year for 
including in income certain payments re- 
ceived in 1978 under the Agricultural Act of 
1949 and attributable to drought or other 
disaster in 1977; to the Committee on Ways 
and Means. 

By Mr. WAGGONNER (for himself and 
Mr. HOLLAND) : 

H.R. 10746. A bill to defer from income 
certain amounts deferred pursuant to State 
or local public employee deferred compensa- 
tion plans; to the Committee on Ways and 
Means. 

By Mr. WALSH: 

H.R."10747. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to reauire food 
package labels to disclose, in addition to 
other information required under law, the 
packing date and last sale date of the food; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WHITEHURST: 

H.R. 10748. A bill to assist former spouses 
of Federal employees in obtaining court-or- 
dered payments; to the Committee on Ways 
and Means. 

By Mr. WYDLER: 

H.R. 10749. A bill to provide policies, meth- 
ods, and criteria for the acquisition of prop- 
erty and services by executive agencies; to 
the Committee on Government Operations. 

By Mrs. HECKLER: 

H.J. Res. 712. Joint resolution to author- 
ize the President to call a White House Con- 
ference on the Arts; to the Committee on 
Education and Labor. 

By Mr. HANSEN (for himself, Mr. 
MourpHy of New York, Mr. MICHEL, 
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Mr. GAMMAGE, Mr. JENKINS, Mr. 
Duncan of Oregon, Mr. MURPHY of 
Illinois, Mr. DERWINSKI, Mr. YATRON, 
Mr. Younc of Texas, Mr. ROBERTS, 
and Mrs. CoLLINS of Illinois) : 

H. Con. Res. 467. Concurrent resolution 
expressing the sense of the Congress with 
regard to the disposition by the United 
States of any right to, title to, or interest in 
the property of Canal Zone agencies and any 
real property located in the Canal Zone; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. HANSEN (for himself, Mr. MUR- 
PHY Of New York, Mr. ZABLOCKI, Mr. 
PATTEN, and Mr. NEAL) : 

H. Con. Res. 468. Concurrent resolution 
expressing the sense of the Congress with 
regard to the disposition by the United 
States of any right to, title to, or interest 
in the property of Canal Zone agencies and 
any real property located in the Canal Zone; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. MAGUIRE (for himself and Mr. 
MITCHELL of Maryland) : 

H. Con. Res. 469. Concurrent resolution 
to disapprove the determination of the Presi- 
dent denying import relief under the Trade 
Act of 1974 to the U.S. high-carbon ferro- 
chrome industry; to the Committee on Ways 
and Means. 

By Mrs. SPELLMAN: 

H. Con, Res. 470. Concurrent resolution 
expressing the sense of the Congress that 
coffee containers available for retail distri- 
bution should be labeled to specify the per- 
centage of coffee which has been purchased 
from Uganda; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FRASER: 

H. Res. 999. Resolution authorizing the 
Subcommittee on International Organiza- 
tions of the Committee on International 
Relations in conducting its investigation of 
Korean-American relations to require, by 
subpena or otherwise, the attendance of any 
person at the taking of a deposition by any 
member of that subcommittee; to the Com- 
mittee on Rules. 

By Mr. MURPHY of New York: 

H. Res. 1000. Resolution to provide for the 
expenses of investigations and studies to be 
conducted by the Committee on Merchant 
Marine and Fisheries; to the Committee on 
House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. DORNAN introduced a bill (H.R. 
10750) for the relief of Surip Karmowiredjo, 
which was referred to the Committee on the 
Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 
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H.R. 9214 
By Mr. STEERS: 


Page 3, add new section (d) after line 14: 
The Bretton Woods Agreement Act (22 USC 
286-286k-2), as amended, is further 
amended by adding at the end thereof the 
following new subsection: 

“(d)(1) The Secretary of the Treasury 
shall instruct the United States Executive 
Director on the Executive Board of the In- 
ternational Monetary Fund to initiate a wide 
consultation with the Managing Director of 
the Fund and other member country Execu- 
tive Directors with regard to encouraging 
the IMF staff to formulate stabilization pro- 
grams which, to the maximum feasible ex- 
tent, foster a broader base of productive in- 
vestment and employment, especially in 
those productive activities which are de- 
signed to meet basic human needs. 

“(2) In accordance with the unique 
character of the International Monetary 
Fund, the Secretary of the Treasury shall di- 
rect the U.S. Executive Director to take all 
possible steps to the end that all Fund trans- 
actions, including economic programs de- 
veloped’ in connection with the utilization of 
Fund resources, do not contribute to the de- 
privation of basic human needs, nor to the 
violation of basic human rights, such as 
torture, cruel or inhumane treatment or de- 
grading punishment, prolonged detention 
without charge, or other flagrant denials of 
life, iberty and the security of person; and 
to oppose all such transactions which would 
contribute to such deprivations or violations. 

™(3) In order to gain a better understand- 
ing of the social, political and economic im- 
pact of the Fund's stabilization programs on 
borrowing countries, especially as it relates 
to the poor majority within those countries, 
the Secretary of the Treasury shall direct the 
Executive Director representing the United 
States to the Fund to prepare and submit, 
not later than 180 days after the close of 
each calendar year, a report to the Congress. 
Such report shall evaluate, with respect to 
countries to which loans are made by the 
Fund during such year, the effects of 
policies of those countries which result from 
the standby agreement(s) on the ability of 
the poor in such countries to obtain: 

(a) an adequate supply of food with suf- 
ficient nutritional value to avoid the de- 
bilitating effects of malnutrition; 

(b) shelter and clothing; 

(c) public services, including health care, 
education, clean water, energy resources, and 
transportation; 

(d) productive employment that provides 
& reasonable and adequate wage.” 

S. 2076 
By Mr. UDALL: 

Page 3, line 11, after the word “authorized” 
insert “for the two-year period commencing 
October 1, 1978, and ending September 30, 
1980.” 

Page 4, lines 20 through 23, strike the por- 
tion of the sentence beginning.on line 20 to 
the proviso on line 23 and insert in lieu 
thereof the following: “There are authorized 
to be appropriated an amount not to exceed 
$1,500,000 for fiscal year 1979 and an amount 
not to exceed $1,500,000 for fiscal year 1980 
to carry out the provisions of this Act:”. 


EXTENSIONS OF REMARKS 


AMERICAN POLICY IN RHODESIA 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, February 2, 1978 

Mr. HARRY F. BYRD, JR. Mr. Presi- 


dent, the United States has been pur- 
suing a policy with regard to Rhodesia 


that is an affront to the American peo- 
ple. 

The State Department, which has 
proudly boasted of its concern for ma- 
jority rule in southern Africa, has been 
pursuing a policy which may very well 
spoil the chances for a peaceful transi- 
tion to a true majority rule in Rhodesia. 

Negotiations between the white gov- 
ernment and black Rhodesian moderates 


have been proceeding well and there is 
every likelihood that if left alone they 
will soon come to agreement. 

However, our State Department is 
making every effort to see the negotia- 
tions fail. 

The reason for this is that our State 
Department is supporting a group of 
Marxist terrorist who want to take over 
Rhodesia by violence. 
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I am pleased to note, however, that a 
growing number of Americans are rais- 
ing their voices in protest as they be- 
come aware of the travesty of current 
American policy in southern Africa. 

This week important editorials were 
published in the Richmond Times-Dis- 
patch and the Washington Star con- 
cerning this matter. I ask unanimous 
consent that they be printed in Exten- 
sions of Remarks. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 


[From the Richmond Times-Dispatch, 
Jan. 30, 1978] 


REALLY, MR. VANCE? 


In a recent preview of foreign policy de- 
cisions for 1978 Secretary of State Cyrus 
Vance spoke in glowing terms of the Ameri- 
can effort to bring about solutions to the 
difficult racial problems of Rhodesia and 
South Africa. 

Declared Mr. Vance: “. .. we are among 
the few governments in the world that can 
talk to both white and black Africans frankly, 
and yet with a measure of trust.” 

That is a remarkable assertion to come 
from the head of a department that has dis- 
paraged the current negotiations in Rho- 
desia between the white governmental 
leaders and black moderates. The talks are 
aimed at transferring political power to the 
black majority without bloodshed. Here are 
whites and blacks sitting down together at 
a conference table to try and settle their 
differences, but the State Department wants 
none of it. 


Mr. Vance'’s puffery about the administra- 
tion's ability to communicate with both 
white and black Africans is all the harder 
to swallow because of his department’s de- 
nial of visas late last year to three black 
tribal leaders from Rhodesia who wished to 
visit the United States. The three are mem- 
bers of the Zimbabwe United People’s Or- 
ganization, which supports the current talks 
in Salisbury. But that does not mean ZUPO 
is a Rhodesian “Uncle Tom” outfit that 
favors continuation of white rule. Quite to 
the contrary, ZUPO is seeking the reins of 
power for itself. But by peaceful means. 

What makes the current black-white nego- 
tiations and the activism of moderate Rho- 
desian blacks so unpalatable to the Depart- 
ment of State is that they exclude the black 
nationalist who are fighting the white gov- 
ernment from bases outside Rhodesia using 
tactics of murder, arson and pillage. Wash- 
ington wishes to impose a solution on both 
black and white Rhodesians that would give 
these black terrorists a share of power. 

The ‘non-violent methods that the Rev. 
Martin Luther King espoused to advance 
black rights in the United States are not 
the methods that the Carter administration 
is encouraging in southern Africa. Any claim 
by an American spokesman of credit for a 
black-white dialogue in that troubled re- 
gion of the world will be spurious so long as 
Washington continues to favor the warmon- 
gers over the peacemakers among the blacks. 


{From the Washington Star, Jan. 31, 1978] 
SPOILER'’'S ROLE IN RHODESIA 


If the American people understood the 
spoiler’s role which their government is 
playing in the current Rhodesian negotia- 
tions, how long would they tolerate it? Not 
long, we suspect. They would insist that 
Ambassador Andrew Young be summoned 
from the spoiler’s conclave at Malta this 
week, where another attempt is being made 
to revive the faltering Anglo-American peace 
plan, And they would probably insist that 
the U.S. at long last wish godspeed to those 
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who now seem on the verge of negotiating 
an internal peace in Rhodesia. 

This, we say, is what would probably hap- 
pen if the complexities of the issue were 
understood. Unfortunately, they are not. It 
is not widely understood that after years 
of international clamor, Prime Minister Ian 
Smith has conceded the principles of uni- 
versal suffrage and majority rule. It is not 
widely understood that, in response to this, 
three moderate black leaders—who are 
thought by informed observers to represent 
a considerable majority of Rhodesian 
blacks—have negotiated with Mr. Smith a 
new constitution providing for assured 
“minority” representation (i.e., largely white) 
in parliament; a bill of rights; an independ- 
ent judiciary; and other institutional ar- 
rangements that seem fair and workable. It 
is not widely understood that this “internal” 
breakthrough, proceeding from Mr. Smith’s 
concession of universal suffrage, is on the 
verge of consummation if it is not derailed 
by the foot-dragging of U.S., British and UN 
Officials, who seem to think the black negoti- 
ators should hold out for tougher terms. 

Finally, it is not widely understood that 
the U.S. is closely identified with the un- 
yielding terrorist-guerrilla “front” led by 
Joshua Nkomo and Robert Mugabe, which 
is armed by the communists and supported 
by the five neighboring “front-line” African 
states. 

The peace terms of these “external” forces 
are extreme. Although Mr. Nkomo has made 
occasional noises of moderation, Mr. Muga- 
be recently threatened to “bash” all the 
“reactionary” participants in the internal 
negotiations: a threat that may happily 
prove idle if peace comes to Rhodesia and 
his guerrilla troops begin to melt away. 

Meanwhile, the Nkomo-Mugabe faction in- 
cists that Rhodesia’s future must be settled 
between Great Britain (whose crown colony 
Rhodesia was before declaring its independ- 
ence unilaterally in 1965) and their “Pa- 
triotic Front,” whose “patriotic” activities 
consist largely of the ruthless murder of 
women, children and the elderly, mostly 
black. They insist that Ian Smith be de- 
posed, and that they, the intruders and dis- 
turbers of the peace, be handed immediate 
control of the army and the police. In short, 
they demand capitulation by the Rhodesian 
moderates; and they indicate no willing- 
ness to compromise. 

What is perverse about the U.S. position 
is that the closer Ian Smith and the black 
moderates come to an agreement, the more 
cozily we seem to collaborate with the U.S.- 
British-UN cabal to undermine it. The Econ- 
omist’s Salisbury correspondent reported, on 
January 21: “There are signs that the 
(Patriotic Front) is speeding up the war and 
deliberately picking on black civilian targets 
in an effort to prevent a peaceful change- 
over to majority rule. From Salisbury, it 
appears as if the British foreign secretary, 
Dr. Owen, and the British commissioner- 
designate, Lord Carver, are actively discour- 
aging an internal settlement.” 

In harsher language, the U.S. risks play- 
ing accomplice to further bloodshed by pur- 
suing a Rhodesian settlement agreeable to 
radical outsiders and guerrillas. This is the 
actual, but we cannot imagine the calculated 
risk of U.S. policy. Why, then, do we take 
so sour a view of the heartening chances of 
internal peacemaking? 

The reasons must necessarily be a matter 
of speculation. In Washington, we suppose, 
it may be thought more important to ap- 
pease the demands of Rhodesia's “front-line” 
neighbors than to bring internal peace to 
the country. The effect of that policy, in- 
tended or not, is to sacrifice the moderate 
majority in Rhodesia, black and white, to 
considerations of African realpolitik. 


This is discreditable enough. It becomes 
unconscionable if one considers how close 
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Mr. Smith and the black moderates are to a 
peace settlement and a new constitution. As 
noted by Morley Safer on the CBS program 
“60 Minutes” Sunday evening, Rhodesia is 
one of the few functioning biracial societies 
in Africa. It is not a police state. Its segre- 
gationist policies are disappearing. The army 
and police are predominantly black, and, so 
organized, can hardly be accounted depend- 
able instruments of white tyranny. 

In bitter truth, the Anglo-American pol- 
icy on Rhodesia seems to be influenced not 
only by dubious strategic calculations, but 
also by an uncharacteristically petty- 
minded British resentment that Rhodesia 
has made a success of unauthorized inde- 
pendence. Against all odds and predictions, 
Rhodesia has become a country in being. It 
needs only the support of the outside world 
to make reasonable democratic terms with 
the biack majority. 

That the U.S. might not only neglect but 
actually undercut this success is an offense 
to sense and conscience. Let us call a halt 
to this foolish policy—now. 


CONGRESSIONAL BLACK CAUCUS 
LEGISLATIVE AGENDA 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. MITCHELL of Maryland. Mr. 
Speaker, I am inserting into the RECORD 
the Congressional Black Caucus legisla- 
tive agenda for the 2d session of the 
95th Congress. This is the fourth formal 
legislative agenda presented by the Cau- 
cus, and it defines the primary legislative 
goals for 1978 for the caucus and for 
many persons who look to us for leader- 
ship in the national policymaking proc- 
ess. We hope that each of our colleagues, 
and many others throughout the Nation, 
will look closely at the objectives and 
legislative proposals set forth in the 
agenda and will lend us their support 
during the coming year. 

This year, the Congressional Black 
Caucus’ primary legislative agenda item, 
as it has been for the past 3 years, is 
passage of the Full Employment and 
Balanced Growth Act (H.R. 50), the 
Humphrey-Hawkins bill. This year the 
House and Senate will act on the Full 
Employment bill, and we expect that it 
will be passed. setting into law a national 
commitment to the elimination of unem- 
ployment. It will then be our task joint- 
ly with the administration to define the 
specific economic policies to eliminate 
unemployment. We urge that each sub- 
committee and committee, and the full 
House and Senate, include in delibera- 
tions on each piece of proposed legisla- 
tion a review of its impact on job crea- 
tion. In that way, we will be able to 
rapidly implement the policy in the 
Humphrey-Hawkins Full Employment 
Act. 

CONGRESSIONAL BLACK Caucus LEGISLATIVE 
AGENDA 


Over the last year, the Congressional Black 
Caucus has developed its role of working 
together with a President of the same party 
while maintaining its independence to speak 
out on issues as its members see them. It 
has been a year of notable successes. The Full 
Employment and Balanced Growth Act (H.R. 
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50), the Humphrey-Hawkins bill, has been 
endorsed by the President and will be acted 
upon by the Congress early this year. Prog- 
ress has been made in strengthening equal 
opportunity law enforcement, in providing 
set-asides for minorities in public works 
programs, in ralsing the minimum wage and 
in applying additional pressure aganist the 
illegal South African regime. Congress passed 
legislation prohibiting the importation of 
Rhodesian chrome because of that country’s 
illegal regime. Appropriations for health, 
education and welfare programs were in- 
creased, and a major effort to limit those 
appropriations was defeated. Additional jobs 
for youth were created in the Youth Employ- 
ment Act. 

These are clear legislative gains. They oc- 
curred, in part, because of efforts by the 
Congressional Black Caucus, and also be- 
cause people and organizations across the 
country participated in the political process 
by letting their representatives in Congress 
know of their support for these bills. Only 
with a national legislative support movement 
can the effort to pass legislation to benefit 
underrepresented groups succeed. 

Each year, since the first Congressional 
Black Caucus Legislative Agenda was pub- 
lished in 1975, we have attempted to specify 
particular legislation supported by the Cau- 
cus while providing a brief discussion of the 
substance of that legislation. In the Agenda 
this year, we continue to stress a brief de- 
scription of the Caucus’ position and en- 
courage individuals to write to the Caucus 
Members and to their own Representatives 
and Senators to gain additional information 
about the legislative proposals supported by 
the Caucus. 


FULL EMPLOYMENT (HAWKINS, CONYERS) 


Goal: National commitment to the prin- 
ciples of the Humphrey-Hawkins Full Em- 
ployment Act and delineation of specific eco- 
nomic policies in monetary and fiscal terms 
and in terms of programs to address struc- 


tural unemployment. The Congress must 
this year pass the Full Employment Act set- 
ting an interim target of no more than 4 
percent unemployment in 5 years. 

Status: The Humphrey-Hawkins bill has 
been endorsed by the President, has 69 co- 
sponsors, and is expected to be acted upon 
by the House by March and by the Senate 
soon after. 

Bill No. H.R. 50/S. 50. 

EQUAL OPPORTUNITY /AFFIRMATIVE ACTION 

(HAWKINS, CLAY, BURKE, JORDAN) 


Goal: There are four clear goals in further- 
ing equal opportunity efforts: (1) strengthen 
legislation protecting civil rights: (2) reor- 
ganize the Federal civil rights enforcement 
agencies so that the machinery for enforc- 
ing the civil rights laws is more effective: (3) 
support affirmative action efforts and require 
set-asides for minorities both in legislation 
and by executive action; (4) defeat restric- 
tive amendments designed to weaken the 
civil rights laws (such amendments have 
been offered to a variety of legislation in the 
past several years). 

Status: (1) a bill to strengthen title VI of 
the 1964 Civil Rights Act was introduced at 
the end of 1977; (2) independently, the 
Office of Management and Budget has recom- 
mendations to the President for reorgani- 
the Federal equal employment opportunity 
agencies designed to strengthen the enforce- 
ment machinery in this area. The Caucus, 
in February 1977, submitted firm recom- 
mendations to the President for reorganiz- 
ing the equal employment agencies, and 
these recommendations stand as a guide- 
line; (3) the Bakke case, which may have 
broad implications for affirmative action, is 
expected to be decided by the Supreme 
Court by Spring; a set-aside amendment was 
adopted to the Public Works bill in 1977; (4) 
amendments restricting civil rights laws may 
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be offered to any legislation, but most have 
frequently been offered to the Labor-HEW 
appropriations bill. 

Bill No. (1) The bill to strengthen title 
VI is H.R. 9329 and would provide timetables 
for fund cutoffs for civil rights violations 
and provides for strict enforcement of the 
1964 Civil Rights Act; (2) the President's 
reorganization proposal is expected to be 
submitted to the Congress in February and 
will receive a bill number at that time; (3) 
affirmative action and set-asides are rele- 
vant to all legislation; (4) the Labor-HEW 
eppropriations bill is not given a number 
until it is offered for House floor action, 
probably about June. 


MINORITY BUSINESS DEVELOPMENT (MITCHELL) 


Goal: To increase substantially minority 
participation in business, including gaining 
the benefits of government spending, and to 
reorganize Federal agencies concerned with 
minority enterprise. The Minority Enterprise 
Act would centralize minority small business 
programs under an Assistant Administrator 
of the Small Business Administration, in- 
crease maximum loan amounts, provide set- 
asides for minority businesses, and waive 
bonding requirements for minority small 
businesses. It is intended to make a major 
breakthrough in minority economic develop- 
ment and to move minorities further toward 
economic parity. 

Status; Hearings were held during 1977 
on the legislation before the Minority En- 
terprise Subcommittee of the House Small 
Business Committee, Action by the House 
and Senate are expected during 1978. 

Bill No. H.R. 567 


POLITICAL PARTICIPATION (FAUNTROY, JORDAN) 


Goal: To simplify voter registration pro- 
cedures and to encourage political partici- 
pation by all persons, particularly by minori- 
ties, who continue to vote less frequently 
than others. 

Status: Legislation to eliminate the re- 
quirement for voter registration prior to 
election day was not considered by Congress 
last year due to heavy political opposition. 
Bills to simplify voter registration by per- 
mitting persons to register by mail are still 
pending. Legislative action and enforcement 
actions, such as for the Voting Rights Act 
of 1965, remain necessary to ensure full 
political participation by all persons. 

Bill No. H.R. 5400 (the universal registra- 
tion bill not considered last year); H.R. 2347 
(registration by mail). 


FOREIGN AFFAIRS (DIGGS, COLLINS, NIX) 


Goal: Primary aims are to bring about 
majority rule in South Africa and Rhodesia 
and provide greater economic assistance and 
trade benefits to the Third World Nations. 
The Administration must commit itself to 
firm steps to bring about majority rule in 
southern Africa, and the Congress must pass 
additional legislation providing diplomatic 
and economic sanctions against South Africa. 

Status: While an important bill—banning 
Rhodesian chrome imports—and an im- 
portant Resolution—condemning South 
Africa for its repressive actions and calling 
for effective actions against that country— 
were passed by the House, legislation provid- 
ing specific economic and diplomatic sanc- 
tions against South Africa has not been 
passed. Also, few of the twelve points for ac- 
tions recommended by the CBS have been 
implemented by the Administration. 

Bill No. H. Con. Res. 94, H. Con. Res. 356, 
H. Con. Res. 357, H. J. Res. 338, H. J. Res. 
379, H.R. 5796, H.R. 9102, H.R, 9103. H. Res. 
931, H. Res. 913, H.R. 9754, H. Con. Res: 414, 
H.R. 10091, H.R. 9746. 

URBAN POLICY (MITCHELL, DELLUMS) 


Goal: There must be a firm commitment 


to coordinate programs with adequate 
funds to make an advance against the physi- 
cal and social ills of the cities and against 
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similar conditions in non-urban areas. These 
policies must be under the overall umbrella 
of a full employment policy. The urban 
policy must address housing revitalization, 
improvement of other physical conditions 
and provide a broad-based attack on other 
aspects of urban ills such as crime, educa- 
tional shortcomings, public assistance needs 
and others. There must be a clear commit- 
ment to provide the aid to persons with the 
greatest need, while recognizing the general 
fiscal needs of the cities. 

Status: An Administration task force is 
presently revising a policy for presidential 
approval, following widespread criticism of 
an initial draft. The President has stated an 
unwillingness to provide major new funds 
for old programs, but left open the possibility 
of additional funding for new programs. The 
final plan is expected in March. 

Bill No. A variety of legislative initiatives 
will be required to implement an urban 
policy, and much of the legislation coming 
before Congress this year will have an impact 
on urban areas. 


EDUCATION (CHISHOLM) 


Goal: To greatly improve public school ed- 
ucation, provide equality of educational op- 
portunity, and in higher education to provide 
greater resources to predominantly Black 
colleges and universities, increase the num- 
ber of predominantly Black medical schools, 
and provide greater access of minority stu- 
dents to other universities and colleges in 
undergraduate, gradute and professional 
school studies. 

Status: The major legislative issue in 1978 
will be renewal and revision of the Elemen- 
tary and Secondary Education Act. The Con- 
gressional Black Caucus supports H.R. 9968, 
& major bill which retains the present Title I 
focus on educationally and economically de- 
prived children, This bill includes revisions 
which would ensure assistance to the stu- 
dents most in need, strengthens parent in- 
volvement and auditing procedures and pro- 
vides for summer programs and a progam for 
gifted and talented children. In addition, 
H.R. 250 would ensure that lower-income 
children participating under the Title I pro- 
gram remain eligible for assistance through 
grade 3, notwithstanding improvements in 
their reading aptitude, to ensure that gains 
made by young children are not quickly lost. 

Bill No. H.R. 9968. 


WELFARE REFORM (HAWKINS, 
FORD, CHISHOLM) 


Goal: To bring about a major reform of the 
welfare assistance system which provides de- 
cent jobs to those able and seeking to work, 
adequate cash assistance to those in need, 
elimination of oppressive requirements to ob- 
tain assistance, provision of adequate social 
services and humanization of the welfare 
system in general. 

Status: The House Welfare Subcommittee 
has completed a major portion of the mark- 
up on the welfare bill submitted by the Ad- 
ministration. Congressional Black Caucus 
testimony raised major concerns about the 
Administration bill. The picture for welfare 
reform this year is not clear, with talk of al- 
ternative legislation from the House and 
the possibility that only minor changes in 
the law will result from the process. 

Bill No. H.R. 9030 (Administration bill) 
HEALTH (STOKES, METCALFE, DELLUMS, FORD) 

Goal: To provide adequate health care pro- 
tection for every person in the country both 
prior to and during illness. Legislation to 
provide a National Health Service Act, or in 
the alternative, a system of National Health 
Insurance operated by the Federal govern- 
ment, should be passed to implement the 
protection. 

Status: A bill to create a National Health 


Service System and several bills to provide 
a system of national health insurance have 
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been introduced in Congress. The Adminis- 
tration is expected to introduce its national 
health insurance bill toward the end of 1978. 

Bill No. National Health Service Act—H.R. 
6894. Health Security Act (Kennedy-Cor- 
man)—H.R. 21/8. 8. 

COMMUNICATIONS (CLAY, STOKES) 

Goal: To provide access to all forms of 
mass communication, printed and electronic, 
to minorities and to greatly increase minority 
ownership of media. In addition to owner- 
ship, this includes programing more respon- 
sive to minorities, more minorities hired in 
all aspects of media, greater minority in- 
volvement in publicly supported broadcast- 
ing and better coverage of minority view- 
points by all media. 

Status: The Communications Act of 1934 
will be rewritten during the 1978 congres- 
sional session and the Congressional Black 
Caucus will be proposing amendments to 
that legislation to achieve the stated 
purposes. 


Bill No. —. Not yet introduced. 

The preceding list of major legisla- 
tive goals are, for the most part, specific 
proposals with potentially significant 
impact. Each year. however, Members 
of Congress vote on innumerable issues 
and a large number of bills are intro- 
duced. A review of the Caucus’ legisla- 
tive agenda for the past 3 years in- 
dicates other legislation which the Cau- 
cus has supported and continues to sup- 
port. In particular, the Congressional 
Black Caucus supports passage of: (1) 
The bill to make the birthday of Dr. 
Martin Luther King, Jr., a national holi- 
day (H.R. 2973); (2) full voting repre- 
sentation for the District of Columbia 
(H.J. Res. 554); (3) the transfer 
amendment to the budget resolution 


to shift funds from military purposes to 


domestic needs; (4) labor law reform 
(H.R. 8410, S. 1883); (5) the Consumer 
Bank bill (H.R. 2777). 


1978: THE YEAR FOR TAX 
INDEXATION 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. COUGHLIN. Mr. Speaker, for 
years the Federal Government has 
reaped a hidden reward from inflation 
because of a tax system which taxes ris- 
ing dollar incomes at ever higher rates 
while purchasing power in real terms 
stays the same or actually declines. The 
average taxpayer is awakening to the fact 
that the tax cuts Congress votes for him 
every few years really do nothing more 
than repeal the built-in tax increases 
which take place as inflation steadily 
pushes his dollar income into higher 
brackets where it is taxed at a higher 
rate. 

As chief House sponsor in this and 
the past two Congresses of tax indexing 
legislation which would correct this in- 
equity by requiring automatic annual 
cost-of-living adjustments in the tax 
rates, standard deduction, personal ex- 
emption, depreciation allowance, capital 
gains, and interest on certain U.S. obli- 
gations, I regret that President Carter’s 
long-awaited proposals for revision of 
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the tax code ignore this fundamental re- 
form. 

Tax indexing has gained broad bi- 
partisan support not only in Congress 
but from such national figures as Leon- 
ard Woodcock, former president of the 
United Automobile Workers, and Walter 
Wriston, president of the First National 
City Bank. The Wall Street Journal has 
repeatedly called for the adoption of tax 
indexing and the National Taxpayers 
Union has endorsed it. Furthermore, a 
staff study prepared last year by the 
Joint Economic Committee concluded 
that present tax schedules aggravated 
the 1974-75 economic downturn and 
that indexing the tax rates to offset the 
impact of inflation would contribute to 
economic stability. 

Once again I urge the Ways and 
Means Committee to heed these voices 
as it considers the issues of tax reform 
this year. 1978 can and should be the 
year in which Congress enacts meaning- 
ful tax reform and there is not more 
logical or compelling place to begin than 
with tax indexing. 

On January 31, 1978, The Washington 
Post reprinted an article from The Na- 
tional Journal entitled “Indexation: An 
Idea Whose Time Has Come” by Robert 
J. Samuelson. It is a cogent explanation 
of what tax indexing is and why it makes 
such good sense. I insert it in the REC- 
orD at this point: 

[From the Washington Post, Jan. 31, 1978] 
INDEXATION: AN IDEA WHOSE TIME Has 
COME 
(By Robert J. Samuelson) 

Tax indexation is an idea whose time has 
come—and this year is going to prove it. 

Though indexation sounds complicated, it 
actually is simple. It means that the govern- 
ment automatically corrects the income tax 
system to prevent inflation from kicking tax- 
payers into higher and higher brackets. As- 
sume, for example, that inflation raises a 
family’s income 10 percent. It goes into a 
higher tax bracket, and its tax rate increases 
even though its “real” income hasn't. With- 
out indexation, Congress must pass a major 
tax “cut” every few years to prevent this in- 
visible tax increase. 

That’s precisely what has been happening. 
Assuming a tax package passes in 1978. Con- 
gress will have approved major tax reduc- 
tion bills in three of the past four years. So 
long as inflation persists at a 5 percent to 
6 percent annual rate, the cycle will con- 
tinue. 

The defects of this system are now be- 
coming increasingly clear. 

Most important, it's fundamentally dis- 
honest. It confuses the average citizen and, 
indeed, possibly the average congressman. It 
puts the nation’s highest officials, starting 
with the president, in the foolish and ulti- 
mately self-defeating position of pushing 
half-truths on the public. They promise tax 
reductions, but in the main, all they are 
doing is repealing automatic tax increases. 

Average taxes, as a percentage of personal 
income, are declining largely against what 
they would have been, not what they were. 
Even if President Carter's program passes as 
proposed the average tax level is estimated 
to be higher in 1979 than in seven out of the 
past 10 years, as the following table indi- 
cates. It shows federal income taxes as a 
percentage of personal income since 1969: 


Percent 


$9762 (Ot) ase ote he deen wepee 10. 
UNTO (OBES) Soe oo 5b ae eee 10.5 


Bombarded from Washington with propa- 
ganda about the beneficence of tax cuts and 
confronted with a largely static tax bill, the 
average taxpayer sooner or later is bound to 
react in anger and disillusionment. 

A second flaw of the current system is that 
it hampers economic policy and increases the 
likelihood of an economic downturn or reccs- 
sion. In the days when inflation crept along 
at an annual rate of 1 percent to 3 percent, 
the dynamics of the income tax system were 
thought to represent a helpful “automatic 
stabilizer.” If inflation increased, incomes 
would rise and, consequently, so would the 
tax bite. That would reduce consumer spend- 
ing, the economy would slow, and inflation- 
ary pressures would abate. This was a com- 
forting notion. 

Unfortunately, it does not sit well with 
reality. As the past few years have demon- 
strated vividly, inflation has an independent 
momentum. Through powerful unions, 
oligopolistic companies, government fiat and 
social custom—the idea that everybody 
should stay “even"—inflation gets perpet- 
uated, checked only feebly by weak con- 
straints. 

In this climate, the “automatic stabilizer” 
simply puts the economy on its backside— 
or threatens to do so—with a mild impact on 
inflation. There is then a rush to pass a tax 
cut to revive the economy. 

The outlook for 1978 illustrates the risks. 
Many economists worry that the economy 
may slow down in the second half of the 
year, in part because the rising tax bite will 
curb consumer spending. But the adminis- 
tration doesn’t think it can possibly get its 
tax cut passed before Oct. 1. So Carter's 
economists are forced to bite their nails and 
hope that the timing turns out right. 

A final defect of the existing anarchic ap- 
proach is that it constitutes a cruel and un- 
usual punishment of congressmen. This, of 
course, contradicts the conventional wisdom 
that politicians like nothing better than ap- 
proving tax cuts and then basking in the 
ensuing public approval. Many congressmen 
may have once embraced this simple logic. 
but, by now, a more complicated reality is 
forcefully asserting itself. 

That reality is that Congress stirs up as 
much grief as gratitude when it acts on & 
major tax bill. Every interest group that feels 
entitled to some new tax break, or simply 
wants to protect an existing benefit, makes a 
pilgrimage to C-pitol Hill. Any congressman 
is bound to disappoint some of these peti- 
tioners. And the more big tax bills there are, 
the greater the opportunity for offense. 

Moreover, on the other side of the political 
ledger, public gratitude for tax reductions is 
increasingly tempered by the realization that 
they largely represent a holding action 
against inflation. The political arithmetic of 
this process is not especially favorable. Th® 
more the cycle of phantom tax cuts occurs; 
the worse the arithmetic will become. Ulti- 
mately, Congress is bound to search for an 
exit. 

Indexation would minimize its problems. 
Although adjusting corporate and business 
taxes for inflation is difficult, the necessary 
alterations for the personal tax present no 
insuperable technical problems. Tax rates, 
deductions, exemptions and credits can auto- 
matically be changed to reflect inflation. 

Indexation wouldn't—and shouldn't—ex- 
empt Congress from the necessity of chang- 
ing the tax laws. There are fundamental po- 
litical and social problems that will not con- 
veniently vanish. As Social Security taxes 


February 


2, 1978 


rise (reflecting the program's higher costs), 
should Congress let the total federal tax bite 
increase, or should it cut some existing 
spending? Should the tax system be used 
more aggressively to promote income redis- 
tribution or, on the other hand, investment? 

Regardless of what it does, Congress will 
have a difficult time permanently evading 
these issues. But, already overburdened by 
complicated problems that it only dimly un- 
derstands, it does not need to create added 
uncertainties by having to fiddle with tax 
rates every 18 months. 


HOW I REMEMBER IKE 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. HAMMERSCHMIDT. Mr. Speaker. 
Dwight David Eisenhower will always 
enjoy a very special place in the national 
memory. The respect, appreciation, and 
affection felt for him transcends partisan 
politics and conflicting philosophies. 

He was self-effacing. But he was gre- 
garious. His love for people was well 
established. His spirit of good will and 
well-being was contagious. Respect for 
him was universal. 

He hated war. But he became one of 
history’s greatest wartime military com- 
manders. He was a commander charged 
with more than bringing conflicting na- 
tional elements together. His was the 
greater job of bringing conflicting inter- 
national elements together. He did it 
well. The war in Europe was brought to 
its appropriate conclusion, in Eisen- 
hower-commanded Allied victory. 

He had little zest for politics. Yet, even 
as his job as Allied commander, Europe, 
sought him, so did his job as President. 
In that job, as in the earlier job, he went 
about it calmly, and without great, self- 
seeking fanfare. Yet, there never was 
any question about his interest in 
America, and her future. 

I remember when, as a newly elected 
Member of Congress, I had the privilege 
of visiting him at his Gettysburg farm. 
He was, of course, in well-earned official 
retirement from the world and national 
cares which, so so long, he helped to 
bear. But he still demonstrated an 
enormous interest in the continuing 
course of world and national events. 
Needless to say, he also continued to 
demonstrate great pride, faith, and con- 
fidence in America and in her people. 

In contemplating his place in history, 
I can only conclude that he was, cer- 
tainly, one of those rare men of destiny 
who, in war, and in peace, was the right 
man, in the right place, at the right time. 

In contemplating, specifically, his 
more obvious Presidential contributions, 
I remember him as the President who 
kept his campaign promise to bring the 
Korean conflict to an end. I remember 
him as the President who kept his cam- 
paign promise to restore calm to 
America. He was, of course, too experi- 
enced a leader to attempt to be an activ- 
istic Chief Executive when such was 
neither needed nor desired. 

So, I miss him—particularly amid 
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efforts, by some, at hyperactivism when, 
again, the people plead for calm. I miss 
him, too, in this era of half-trillion- 
dollar budgets when the people plead for 
easement from the resultant burden of 
high taxes and high inflation. 

And, I am certain that we all miss his 
fiscal sanity which, among other things, 
gave this Nation 2 years of back-to-back 
budgetary surplus. 


ATTACK ON FIRE 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. HOLLENBECK. Mr, Speaker, I 
was appalled to learn of the enormity 
of fire losses in this country; 7,500 deaths 
and 300,000 injuries a year. The Fed- 
eral Government is only appropriating 
very small amounts, on the order of $12 
to $14 million a year to the Fire Admin- 
istration. This year the request is just 
under $18 million, whereas for medical 
research alone we appropriate billions 
of dollars. It appears to me, the lack of 
visibility and support for the Federal 
fire program is itself symptomatic of 
the fact that people in this country are 
generally unaware of the enormous toll 
that fire takes. We tend to think of fire 
as the excitement of clanging trucks and 
dramatic blazes, but this represents a 
tragedy to the person involved, it is not a 
game, it is not a pretty picture in a news- 
paper, ard it is time that these attitudes 
change. 

We must work much more diligently 
on fire prevention and adequate warn- 
ing. In Japan, I am told, it is a social 
disgrace to have a fire, to have one’s 
house burn, not a moment of excitement. 
In this connection, I have introduced 
legislation to permit individuals a tax 
deduction for the purchase of smoke de- 
tectors. But adequate warning is only one 
small step in a much larger picture. We 
must train members of the fire services, 
who themselves undergo enormous risks, 
to the importance of fire prevention and 
in this I see the National Fire Academy 
playing a vital role. I, too, am shocked to 
learn that the administration does not 
intend to ask for funds to complete the 
renovations of the recently purchased 
site at Marjorie Webster Junior College 
in Northwest Washington. We need, too, 
much better data on fire so we can 
understand the causes and not just the 
symptoms of our national fire problem. 
To this extent I am pleased by the prog- 
ress that the Fire Administration has 
made in developing the National Fire 
Data Center. Two States are reporting 
complete data on fire losses and 19 more 
are joining the system this year. How- 
ever, we have a long way to go, and I am 
sorry to say that my own home State 
of New Jersey has not yet joined the 
National Fire Data System and that 
many States including those believed to 
have the highest fire losses have not seen 
fit to join the national data system. 

In conclusion let me say that I think 
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the moment is near at hand for the Con- 
gress to decide whether it seriously in- 
tends to mount a coordinated national 
attack to assist States in combating the 
epidemic of fire or whether it will merely 
continue to pay lipservice to fire preven- 
tion in this country. I do not think that 
we have arrived at the turning point yet 
for we must receive the mandated report 
on master planning and receive more 
complete data from the national fire 
data system. However, I hope these 
hearings will provide us with the infor- 
mation we require, not only to deter- 
mine the proper authorization for the 
Fire Administration and the Center for 
Fire Research, but also to set the stage 
for an aggressive Federal attack on fire. 


CHICAGO TRIBUNE COLUMNIST 
POINTS TO FRA PROBLEM 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. SIMON. Mr. Speaker, as I have 
discussed with some of my colleagues, 
the Federal Railroad Administration, one 
of the slowest moving agencies in the 
entire Federal bureaucracy, has spent 
some years trying to determine whether 
or not railroad locomotives should have 
strobe lights or some other type of light 
to warn cars that may cross on un- 
guarded crossings. 

They have had three studies already, 
all of which have indicated they should 
go ahead and have strobe lights, but, ap- 
parently, they are waiting for higher fa- 
tality figures or who knows what. They 
have now indicated to me that come Au- 
gust, they are going to render a decision. 
In the meantime, approximately 100 peo- 
ple a month will be killed in collisions be- 
tween automobiles and trains. 

Michael Kilian writes a column for the 
Chicago Tribune and commented on all 
of this recently, and I thought my col- 
leagues might be interested. 

Dım U.S. Ram AGENCY PUTS A BRIGHT IDEA 
ON SIDETRACK 
(By Michael Kilian) 

WASHINGTON.—Among the many things I've 
never cared much for is being run over by a 
train. 

Give me the choice betweeen spending a 
week tea dancing with Candice Bergen in St. 
Tropez and being run over by a train, and I'll 
take the tea dancing every time. 

Unfortunately, I seem to stand a much 
better chance of being run over by a train. 
I think the odds are that I would be run 
over by a train seven million times before 
once even getting to say hello to Miss Bergen. 

Congressman Paul Simon would like to 
improve those odds—not, alas, by introduc- 
ing me to Miss Bergen but by reducing the 
chances of me or anyone getting hit by a 
train. 

Last year, no fewer than 1,200 people died 
in automobile-train accidents. Some of these 
cases involved disregarded crossing signals; 
some, malfunctioning crossing signals; some, 
nonexistent crossing signals. But nearly all 
shared one common factor: The driver didn’t 
see the train approaching. 

This wasn't necessarily negligence, as I 
learned some years ago. At the time, I was 
driving through a little town named Big 
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Bay Station in Congressman Simon's south- 
ern Illinois district. I don’t know why the 
town is named that; it has no station, no 
bay, and nothing at all big. 

At the edge of town [everything in Big Bay 
Station is at the edge of town], the main 
tracks at a crossing marked only by a stop 
sign. I obediently stopped, noted the tracks, 
looked, listened, and then moved ahead. 

Halfway across, I heard the deep blast 
of a diesel locomotive horn as a train ma- 
terialized out of absolutely nowhere, missing 
my scampering Volkswagen by only a few 
feet. 

A great mind like Ralph Nader’s would 
deal with this problem by requiring the in- 
stallation of devices in automobiles that 
would prevent them from crossing railroad 
tracks. Congressman Simon has a simpler 
idea, rare though such things are among our 
Nation's lawmakers. 

Why not, he asks, equip the Nation’s 34,- 
500 railroad locomotives with flashing strobe 
lights? That would make them extremely 
easy to see, even from long distances. Such 
lights have been installed on jetliners and 
some emergency vehicles with great success. 

Even better—and even rarer for something 
thought up by a congressman—the cost 
would be low. Only about $500 per locomo- 
tive. The average railroad must spend that 
much every day on new playing cards and 
coffee pots for its train crews. 

It is a peculiarity of our government that 
its regulatory agencies in time come to re- 
semble the industries they're supposed to 
regulate, just as chameleons take on the 
color of their surroundings. Our Nation's 
sluggish railroads are overseen by the Fed- 
eral Railroad Administration. 

Simon made his strobe light suggestion to 
the FRA nearly two years ago, just after a 
train wiped out 11 children and one adult 
near another town in his district. 

Since then, the FRA has been studying the 
matter. 

It has completed three studies and has 
embarked on a fourth. It has spent $260,000 
on these studies, enough money to install 
strobe lights on 520 trains. In all of these 
Studies, the closest thing to an objection 
raised was the notion that the flashing lights 
might induce epileptic seizures, although 
neurosurgeons say there is no danger of that 
even with flashes as fast as three a second 
Amtrak, of all things, has begun ordering 
strobe lights on the new locomotives it buys. 

The FRA, whose flashes do not come three 
to a second, says it may arrive at a decision 
as soon as next August. 

Ha. Sooner will you see Candice and me 
dancing at Cap D’Antibes—with strobe 
lights strapped to our foreheads. But that’s 
not all you'll see first. 

Since Simon made his suggestion, more 
than 2,000 people have been killed by 
trains—clickety-click, clickety-click. 


TRAFFIC SAFETY EDUCATIONAL 
PROGRAM IN NEW JERSEY 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. PATTEN. Mr. Speaker, David H. 
Mayerowitz, member and secretary of the 
New Brunswick, N.J., Traffic Safety Com- 
mission, spoke recently at a regional 
seminar of the New Jersey State Safety 
Council in Morristown. 

In his address, Mr. Mayerowitz made 
several recommendations on pedestrian 
and two-wheel vehicle safety. The rec- 
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ommendations should be seriously con- 
sidered. 

They would help senior citizens, the 
physically handicapped and blind per- 
sons. Several organizations have ex- 
pressed support for the recommended 
programs. 

Mr. Speaker, Mr. Mayerowitz is an ac- 
tive, dedicated leader in the traffic safety 
field, so I am inserting an analysis of 
his recent speech in the CONGRESSIONAL 
Record with the hope that my colleagues 
will become familiar with some of the 
fine work he and others are doing to help 
people and to improve traffic safety: 
REGIONAL SEMINAR ON PEDESTRIAN AND Two- 

WHEEL VEHICLE SAFETY 


Colonel David H. Mayerowitz, a Traffic 
Commissioner of the New Brunswick Tratfiic 
Safety Commission of New Brunswick, New 
Jersey addressed members of the conference 
and made the following constructive state- 
ments in the interest of formulating traffic 
safety programs relating to senior citizens, 
the physically handicapped, and blind 
persons. 

Colonel Mayerowitz stated that he has 
conducted a research survey in regards to 
initiating a traffic safety education program 
in the State of New Jersey. According to his 
findings, senior citizens, the physically 
handicapped, and especially blind persons 
have been put in double jeopardy at busy 
intersections in business Districts where 
there are signal lights and crosswalks due 
to the fact that the State has initiated a 
right turn on red light law under title 39 
of the revised statutes of the State of New 
Jersey. Further hazardous conditions in many 
of the cities throughout the State have been 
caused by bicycle riders of school age, college 
Students, and adults who use sidewalks and 
walkways of shopping centers as bike paths. 
To safeguard these citizens of New Jersey, 
he suggests that new rules and regulations 
and new ordinances be adopted regarding 
bicycles, mopeds, and that signs should be 
erected in all municipalities at schools pro- 
hibiting right turns on red lights to protect 
senior citzens, the physically handicapped, 
and blind persons who use the facilities. He 
further recommends that a digest of the new 
traffic laws regarding a two-wheel vehicle, 
especially, the mopeds, and the turn right 
on red light be printed in Spanish and Braille 
under a Federal grant by the Traffic Safety 
Division of the New Jersey Department of 
Transportation and be distrivuted to the 
Spanish-speaking people and to blind persons 
as part of an educational traffic safety pro- 
gram to keep the State of New Jersey num- 
ber 1 as the safest State in the Nation. 

To further ensure the execution of his pro- 
posals, he also suggests that the New Jersey 
safety council recommend to all county 
safety councils the immediate adoption of 
resolutions in the interest of senior citizens, 
the physically handicapped, and blind per- 
sons and their safety and to forward copies 
of their resolution to the proper authorities 
so that this issue of vital importance can 
be expedited quickly in a successful traffic 
safety educational program. 


NEW STAFF MEMBER 


HON. HELEN S. MEYNER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 
Mrs. MEYNER. Mr. Speaker, it is with 


great pleasure that I announce to my 
colleagues and constituents the name of 
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the newest addition to my staff: Andrew 
A. Berrigan, III, born this morning to 
my press secretary, Tom Berrigan, and 
his wife Cesarina. 


A GUIDE TO THE HUMPHREY- 
HAWKINS FULL EMPLOYMENT 
ACT 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. MITCHELL of Maryland. Mr. 
Speaker, the Humphrey-Hawkins Full 
Employment and Balanced Growth Act, 
which the Congressional Black Caucus 
has championed for the past several 
years, is now set for House action at the 
end of February. While the bill is now 
widely known by name, it is still little 
understood. I am inserting in the RECORD 
an explanation of the Full Employment 
Act which explains its provisions and 
purpose. I hope that each Member of 
the Congress, and other persons 
throughout the country will read this 
summary and the bill, itself, as we move 
to enact into law a national full employ- 
ment policy. 

A GUIDE TO THE FULL EMPLOYMENT AND 

BALANCED GROWTH ACT 


In late 1977, the Humphrey-Hawkins Full 
Employment and Balanced Growth Act, H.R. 
50 in the House and S. 50 in the Senate, 
became the central focus of national debate 
as President Carter gave his formal endorse- 
ment to the bill. Even though the Hum- 
phrey-Hawkins bill has been discussed for a 
number of years, it is still little understood, 
and at times misinterpreted. This paper is 
intended to give a simple and straightfor- 
ward description of the bill and its pro- 
visions and purpose. 


WHAT IS THE HUMPHREY-HAWKINS FULL 
EMPLOYMENT ACT? 


Very simply, the Full Employment Act is 
an economic policy bill which focuses the 
Nation’s resources on greatly reducing un- 
employment while controlling inflation. It 
does this by setting forth a specific goal to 
be reached in a specific time period and by 
requiring the President to submit an Eco- 
nomic Report to the Congress each year 
spelling out the programs and policies to 
reach the goals set. It is the President's re- 
sponsibility to propose the programs and 
economic policies which will reduce the un- 
employment rate consistent with the goals 
and timetable. The Congress would be re- 
quired to pass a resolution approving these 
or alternative policies, and the resolution 
would serve as a guide to Congress on legis- 
lative action to achieve full employment. 

The goals and timetables are extremely 
important. It must be understood that the 
Humphrey-Hawkins bill simply amends ex- 
isting law—the Employment Act of 1946—to 
strengthen that existing law. For instance, 
where the 1946 Act calls for “maximum em- 
ployment”, the Humphrey-Hawkins bill calls 
for a meaningful job for every person able, 
willing and seeking to work at fair rates of 
compensation and for no more than 4 per- 
cent overall unemployment within no more 
than 5 years. The Humphrey-Hawkins bill 
clearly states that this is an “interim” goal, 
and that the ultimate goal is to provide a 
useful job at a decent wage to everyone will- 
ing and able to work. Rejected outright is 
the idea that we must accept a so-called 
“tolerable” level of unemployment. 
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HOW WILL THE HUMPHREY-HAWKINS BILL 
ACHIEVE FULL EMPLOYMENT? 


Each day, the Federal government makes 
thousands of decisions which affect the 
number of jobs which will be created in the 
private economy. Some of those decisions are 
large decisions with great impact, such as 
tax increases or decreases, the setting of in- 
terest rates, the level of federal spending, 
amounts of federal dollars going to different 
geographic areas and to different sectors of 
the economy. Includea are subsidies, grants, 
loans, guarantees, and outright contracts to 
provide goods and services. 

For example, if a certain program distrib- 
utes money to every city and town in the 
country, regardless of the unemployment 
level, a smaller percentage of the money is 
likely to be used to create jobs than if all 
the money went to cities and rural areas 
with high unemployment. 

A decrease in interest rates may result in 
greater borrowing and investment in indus- 
tries which will produce more jobs. A tax 
decrease for certain income groups might 
stimulate spending resulting in more goods 
being produced and more people hired to 
produce them. 

The major economic powers of the Federal 
government consist of fiscal (taxation and 
Spending) and monetary (money supply and 
interest rates) policies. These have generally 
been used to stimulate aggregate demand or 
purchasing power. 

Often these powers have not been used 
effectively, resulting in recessions and infia- 
tion. Since 1969, for example, the Federal 
government has deliberately followed a pol- 
icy of maintaining high unemployment as a 
means of fighting inflation despite the fact 
that no evidence Indicates inflation is caused 
by too many people working, but just the 
opposite. 

The Humphrey-Hawkins bill prohibits such 
a trade-off and requires that the means used 
to reduce unemployment and inflation must 
be mutually self-reinforcing. For example, 
putting people to work producing goods in 
short supply or in skills where shortages 
exist both reduce costs and prices as well as 
unemployment. It is also true that ending 
discrimination against women, minorities 
and our aged would increase production and 
employment and decrease inflation. 


The Humphrey-Hawkins bill, by requiring- 


the President to present a plan directed at 
reducing the unemployment rate to a specific 
level in a specific time period would require 
by law that all of these economic decisions 
which take place each day would be directed 
toward the primary goal of reducing unem- 
ployment. 

There is one additional aspect to the means 
by which full employment will be achieved, 
and it is one that is frequently misunder- 
stood when the bill is discussed. To the ex- 
tent that the types of economic policies men- 
tioned above do not reduce the unemploy- 
ment rate to the levels required in the bill, 
the President must develop programs to reach 
the goal. This includes so-called “last resort” 
jobs. These are jobs funded directly by the 
Federal Government where employees per- 
form public services which result in the gen- 
eral betterment of the community. Jobs 
under the Comprehensive Employment and 
Training Act (CETA) and other manpower 
programs are such public service jobs, and 
expansion of these programs is one means by 
which additional last resort jobs might be 
created. The bill permits the last resort jobs 
to be instituted only after two years follow- 
ing the bill's passage, but the President can 
expand existing programs at any time with 
congressional agreement. 

The confusion has been that many persons 
have seen the Humphrey-Hawkins bill as 
simply a bill to create government paid jobs. 
In fact, as has been shown, it is a bill to 
require by law that Federal policies work to 
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maximize private employment opportunities, 
and only those persons who remain unem- 
ployed will be employed on Federal public 
jobs programs. 

WHAT JOBS WILL THE UNEMPLOYED TAKE? 


The double harm done by the high un- 
employment rate is that those who desire 
work cannot find jobs, and that great phys- 
ical and social needs of the nation in hous- 
ing, health, food production, energy, educa- 
tion and many, many other areas remain 
unmet. It is a tragedy that those who want 
to work are not matched up with the work 
that needs to be done. While this may sound 
like a simple concept, the essence of the 
problem is that the match is not made and 
that human resources have not been co- 
ordinated around priority needs. Economic 
decisions have not brought together the un- 
employed and the necessary work to be done 
within these national priorities. 


WHAT GROUPS DOES THE BILL HELP? 


As a national economic policy bill, the 
Full Employment and Balanced Growth Act 
is almed at improving the conditions for all 
people in the country. Its basic, underlying 
premise is that the economy has not operated 
to full capacity, and an economy operating 
at full capacity will improve conditions for 
all persons. 

The bill, of course, will specifically benefit 
the unemployed—not just minority un- 
employed, but all the nation’s unemployed. 
It puts the full weight of the Federal govern- 
ment and the laws and policies of the United 
States behind creating jobs for the un- 
employed. 

The Full Employment Act is very explicit 
about reducing and eliminating the em- 
ployment gap for groups with unusually high 
unemeployment rates. These are primarily 
minorities, young people and women. Among 
the methods for actieving these goals are 
targeted training programs and a strong 
non-discrimination provision. 


WHY HAVE THESE GOALS NOT BEEN ACHIEVED? 
HOW WILL THE BILL HELP? 


If full employment is a desirable goal, 
many ask, why has the government not un- 
dertaken the policies to achieve full employ- 
ment in the past? The answer is first that 
the Federal government has failed to fully 
coordinate the large number of programs 
and policies which affect employment be- 
cause these were created individually and are 
responsive to fragmented authorities. Sec- 
ond, there are always competing political 
snd economic pressures which move decisions 
away from those policies which maximize 
employment. 

There is one very important point to be 
made on competing economic interests. 
Some have suggested that significantly re- 
ducing unemployment would necessarily re- 
sult in inflation. There are three answers to 
this contention: (1) there is substantial 
evidence that this would not take place; (2) 
the bill provides strong anti-inflation pro- 
tections: (3) our economy does not require 
high unemployment to operate properly, as 
the theory suggests, and economic policies 
can be found to achieve low unemployment 
and low inflation simultaneously. 

“Stagflation” is. a word which has been 
used more and more. It describes the situa- 
tion of high unemployment and high infia- 
tion, which presently exists. This contradicts 
the notion of some economists that high un- 
employment will control inflation. It is part 
of the evidence that has been cited by such 
distinguished economists as Dr. Leon Keyser- 
ling, former Chairman of the Council of Eco- 
nomic Advisers, Dr. Robert Browne of the 
Black Economic Research Center, Professor 
Robert Lekachman of the City University of 
New York. Gus Tyler, Assistant President of 
the International Ladies Garment Workers 
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Union and Dr. Gar Alperovitz of the Explora- 
tory Project on Economic Alternatives. The 
Full Employment bill, itself, provides seven 
steps to control inflation, including strong 
antitrust law enforcement and other action 
to increase competition in the private sector. 

Currently, it is being suggested that 6 per- 
cent unemployment is comparable to what 
4 percent unemployment used to be, and that 
perhaps we ought to accept such a goal. 
Humphrey-Hawkins rejects this idea as both 
uneconomic and immoral. The bill and its 
Supporters reject the position that our econ- 
omy requires a high unemployment rate to 
operate properly. Expanding job opportuni- 
ties in general and targeting programs to 
specific groups at the same time is the only 
way in which the goals and ultimate objec- 
tives of full employment properly defined 
can be achieved. 


WHAT ABOUT CRITICISMS OF THE BILL? 


“It would be a mistake to regard Hum- 
phrey-Hawkins as a legislative paper tiger. 
. Carter's acceptance of Humphrey- 
Hawkins, which Congress will probably pass 
early next year, puts the nation’s unemploy- 
ment problem squarely at the center of eco- 
nomic policymaking for years to come... .” 
So said the respected business magazine 
Business Week, November 28, 1977, in com- 
menting on the Full Employment bill agreed 
to between the President and the bill's pro- 
ponents in Congress and outside. 

There have been two major criticisms of 
the bill: That it will lead to higher inflation 
and that it is weak and ineffective. These are, 
of course, contradictory assertions, and the 
bill cannot be both at the same time. The 
inflation argument was answered in the last 
section. 

As for the argument that the bill has been 
weakened in the negotiating process with the 
President, the answer is simply that while 
the bill now gives the President and Congress 
flexibility as to the exact methods and pro- 
grams to be used to achieve lower unemploy- 
ment goals, it continues to require them, by 
force of law and national policy, to use every 
effort to reach those given unemployment 
goals and timetables and ultimate full em- 
ployment. 

The bill requires that the President's an- 
nual Economic Report spell out proposals to 
reach full employment and interim unem- 
ployment goals. 

The bill requires that the main elements of 
the President's budget support the full em- 
ployment goal. 

The bill requires incorporating key national 
priorities in the program for full employ- 
ment. 

The bill requires that the last resort jobs 
be made available to reach the stated goals if 
after two years other economic policies are 
not succeeding in moving the nation to the 
goals. 

The bill requires the use of tools such as 
training and counseling programs, youth em- 
ployment programs and other microeconomic 
tools to attain the goal. 

The bill requires the Federal Reserve Board 
to transmit to Congress its intended pol- 
icles for the year ahead and their relation- 
ship to the short-term goals in the Presi- 
dent's Economic Report. 

What the current version of the bill does 
that it did not do in the past is to allow 
the President to set forth the proper mix 
of these policies and programs to achieve 
the goals. But the law would require that 
the goals be met. That is not weakening the 
bill; it is merely providing flexibility as to 
how the goal is achieved, not whether it 
should be achieved. 

These arguments have been made by the 
bill's authors, Conereseman Augistus Haw- 
kins and the late Senator Hubert Humphrey, 
and by its major proponents, and their va- 
lidity has been affirmed by some of the major 
economic commentators in the nation. The 
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chief economic correspondent for the New 
York Times, A. H. Raskin, wrote that: 

“The Humphrey-Hawkins bill is much 
more than a palid extension of the Employ- 
ment Act of 1946. If enacted next year in 
anything like its present form, it will estab- 
lish targets ror economic activity and jobs 
involving a degree of specificity the nation 
has never known before.” (November 20, 
1977). 

The chief economic writer for the Wash- 
ington Post, Hobart Rowen, made the same 
point: 

“There is much more than meets the eye 
in the compromise Humphrey-Hawkins 
“full employment” bill . . . the vigor of the 
attack on this latest Humphrey-Hawkins 
version should suggest to the careful ob- 
server that the proposal would, in fact, have 
an impact on the economy and the way 
economic policy is made. ... Complying with 
the timetables would not be optional... . 
The Humphrey-Hawkins bill, as it emerges 
now, with Carter's cooperation, is worth- 
while.” (November 17, 1977). 

The respected Black journalist, Carl Ro- 
wan, made the same point: 

“It does something very important: It 
establishes the right of all Americans to a 
useful job at fair wages. We have never 
before had such a specific national com- 
mitment. ... You ought to understand what 
I am sure Jimmy Carter understands: While 
the compromise gives the President some 
flexibility, he cannot change the 4 percent 
goal without Congressional agreement... . 
I hope the Congress passes the Humphrey- 
Hawkins bill.” (Washington Star, November 
21, 1977). 

The Congressional Research Service of the 
Library of Congress, in an analysis of changes 
made in the bill through negotiations be- 
tween the President and bill’s sponsors, 
said: 

“A close review of the January 1977 ver- 
sion of the Humphrey-Hawkins bill and the 
November 1977 version indicates that very 
few changes have been made to the major 
provisions of the bill.” (November 18, 1977). 

A Business Week magazine editorial sum- 
med it up, “There should be no doubt that 
Humphrey-Hawkins can and will be used to 
maintain pressure on Carter and future 
Presidents to fight unemployment.” (Novem- 
ber 28, 1977). 

We will not even begin to move toward 
full employment unless every person con- 
cerned about the tragedy of continuing high 
unemployment speaks out and works for 
passage of H.R. 50, the Humphrey-Hawkins 
Full Employment and Balanced Growth Act. 


POSTAL SERVICE CRISIS 


HON. JAMES M. HANLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. HANLEY. Mr. Speaker, what 
would happen if no one bought balcony 
seats in a theater, or the airlines could 
not book any tourist class seats, or the 
telephone company could get no business 
during its nonpeak hours. It is simple, 
either prices would have to go up drasti- 
cally for the orchestra seats, first-class 
fares or peak-hour telephone calls or 
services would have to be cut even for 
those who continued to use them. 

Sounds like a farfetched situation. 
No business would be stupid enough to 
throw away revenue which was impor- 
tant to the maintenance of a sound and 
balanced service. 
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No one, that is, except the Postal 
Service. 

I have spoken many times of the prob- 
lems facing the Postal Service and its 
patrons. Constant financial crises have 
eroded public and Congressional confi- 
dence in the Postal Service. Employee 
morale seems to hit a new low every day. 
Electronic communications has thrown 
into serious question the very future of 
the Postal Service. 

Now, however, we are facing a new and 
potentially dangerous situation, the di- 
version of large quantities of mail not 
covered by the private express statutes 
into alternative sources of delivery. 

Since we would still be required to 
maintain an extensive postal system to 
service first-class customers, those cus- 
tomers would be socked with a whopping 
bill far in excess of the increases suffered 
so far. 

It is convenient to say that those who 
use first-class mail are really subsidizing 
other, less expensive, classes of mail. 
This is a vast oversimplification which, 
if totally accepted, could lead to even 
more substantial increases in first-class 
rates. The average postal patron is being 
misled if he or she believes that reason- 
able postal rates can be maintained if 
some of the less expensive classes of mail 
are dropped. Regular rate second and 
third-class mail provide valuable addi- 
tional income. Loss of this income would 
not be offset by commensurate declines 
in costs—unless substantial service re- 
ductions are instituted. This leaves only 
one person to pick up the tab either 
through increased mail rates or through 
even greater subsidies. 

However, postal rates have been so 
greatly increased during the past 7 
years for third-class (advertising mail) 
and second-class (magazines and news- 
papers) that these mail users are serious- 
ly studying alternative means of delivery. 
Many rate experts are saying that only 
one more rate hike is needed in order 
to make it feasible for many major mail 
users to go to other sources of delivery. 
Some publishers have already reached 
the point where private delivery is 
cheaper than the Postal Service. 

The Postal Service stands to lose bil- 
lions of dollars in potential revenue from 
this alarming move. 

Yesterday, the Magazine Publishers 
Association held an alternative delivery 
symposium in New York. Leaders from 
many major mail users met to discuss 
the feasibility of shifting delivery away 
from the Postal Service. The conclusions 
were sobering to anyone interested in the 
future of mail delivery in this country. 

A few general figures might help put 
this serious problem in some perspective. 
Rates for magazines and newspapers 
have on the average, increased by more 
than 400 percent since the passage of 
the Postal Reorganization Act. We ex- 
pected some increases—but nothing of 
this magnitude. To bring this general 
figure closer to home, the average mail- 
ing price for Better Homes and Gardens 
has jumped from 3 cents in 1970 to 
9.3 cents this year. It will go to 16.8 cents 
in 1979 when phasing ceases and pro- 
posed rates go into effect. 


February 2, 1978 


Rates for third-class regular rate 
advertising mail have jumped at least 
83 percent since 1971 and will go up even 
further in May of this year. 

The average 2-pound book could be 
mailed for 18 cents in 1971 and is now 
being mailed for about 40 cents. In 1979, 
that price will go to 73 cents. 

This would not be so alarming if rates 
were simply catching up to true postal 
costs. But, as the participants in the 
symposium graphically demonstrated, 
current and proposed rates are so high, 
that it is fast becoming more feasible to 
deliver privately in many areas. The 
Postal Service may be pricing itself out 
of existence. 

Here are a few examples: 

An official of Better Homes and Gar- 
dens said that their objective was to have 
60 percent of the magazines delivered 
privately. Tests in Kansas City showed 
that Better Homes and Gardens could 
be delivered for a net cost to the maga- 
zine of 1 cent a copy by piggybacking 
advertising circulars—a double threat to 
the Postal Service. 

Daily newspapers now have the capa- 
bility to deliver privately to 90 percent 
of the homes in the country. This net- 
work could also be used by many other 
present customers of the Postal Service. 

A model system developed by promi- 
nent economists indicates that it is now 
possible to deliver some high circulation 
magazines and newspapers in densely 
populated areas for from 1.5 cents to 
7 cents less than the Postal Service. 

Tests of alternative delivery for books 
indicate that private delivery could 
deliver a 2-pound book over long dis- 
tances for 67 cents—which includes both 
drop shipment and local delivery. In July 
of this year, the Postal Service costs will 
go to 60 cents and in July, 1979, to 
73 cents. It could cost only 48 cents to 
send a book shorter distances by private 
delivery. 

The Wall Street Journal is now deliver- 
ing 160,000 copies a day by alternative 
means at a cost of about 7 cents a copy 
versus 7.2 cents by the Postal Service. On 
top of that, private delivery of the news- 
paper is more reliable and timely. Also 
the 7-cent figure includes drop shipping 
whereas the 7.2 cents postal figure does 
not. 

Imaginative use of alternative delivery 
can combine second-, third-, and fourth- 
class type of material to make alterna- 
tive delivery even more attractive for 
many mailers. For example, national 
magazine advertising campaigns could 
be supplemented by including flyers from 
local businesses keyed to the overall cam- 
paign—fiyers which previously would 
have been mailed. Magazine subscription 
campaigns heretofore conducted through 
the mail could be handled by private 
carriers delivering subscription material 
to the neighbors of subscribers. Specialty 
magazines could be accompanied by ad- 
vertising material pitched to the partic- 
ular audiences. The possibilities are al- 
most infinite. 

Almost no one at the conference 
wanted to leave the Postal Service but 
all said they were being forced by eco- 
nomics to do so. The possible results have 
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frightening implications for those inter- 
ested in a sound Postal Service. 

The tragedy goes even beyond the pos- 
sibility of greater costs for customers 
who must continue to use the mail. The 
tragedy is that we seem to be slowly 
abandoning the principle that this coun- 
try should continue to provide, as it has 
through most of its history, an 
inexpensive and convenient mode of 
communication. 

What can be done. I believe that much 
of the solution can be found in H.R. 7700, 
the Postal Service Act of 1977. This bill 
would increase substantially authoriza- 
tions for public service appropriations 
and return some measure of control over 
the Postal Service to the President and 
to’ Congress. It is a realistic approach 
and I strongly urge the positive and vocal 
support of my colleagues. I would also 
urge every Member of the House who is 
concerned about the future of the Postal 
Service to convey that concern to the 
President. 

If we don’t act soon, we might not have 
a Postal Service to be concerned about. 
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TAIWAN GOVERNMENT SHOULD 
HELP ITS CITIZENS 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. SIMON. Mr. Speaker, I have been 
one of those who has stood on this floor 
and said that we must not turn our 
backs on our friends on Taiwan. I have 
also long advocated diplomatic recogni- 
tion of the People’s Republic of China. 
But our friends on mainland China 
should understand that while we stand 
ready at any point they desire to have 
mutual diplomatic recognition, it will 
not be at the expense of a loss of recog- 
nition of the Government of Taiwan; 
not a denial of a treaty that we have 
signed with Taiwan. 

Having said that, which I hope estab- 
lishes my credentials for friendship to 
the Government on Taiwan, I did read 
with regret the story in the Washing- 
ton Post titled “Taiwan Reluctant To Ac- 
cept Its Citizens From Vietnam.” 

I am having that printed in the 
Recorp for my colleagues in the House 
and- Senate to read. I do so because we 
have a special responsibility for the 
tragedy of Vietnam. 

I hope that our friends on Taiwan will 
reconsider the action they have taken. 

[From the Washington Post] 
TAIWAN RELUCTANT To Accepr Irs CITIZENS 
From VIETNAM 
(By Jay Mathews) 

Hone Konc.—Wong Mei-lan, a 27-year- 
old teacher living in Saigon, is a citizen of 
Nationalist China, according to the passport 
given her in 1974 when Taiwan was promot- 
ing its image in Vietnam's Chinese commu- 
nity. 

Now, reduced to basic rations and denied 
a regular job since the communist takeover 


in 1975, she would like to exercise her rights 
and move to Taiwan. The Vietnamese have 
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her exit permit ready. But Taiwan, while still 
advertising itself as a champion of those 
fleeing communism, has effectively shut the 
door on her and an estimated 10,000 others 
holding Taiwan passports in a move one re- 
lief official here calls “the height of hy- 
pocrisy.” 

The practically forgotten Saigon Chinese, 
many of them former merchants now 
stripped of their livelihood, have appealed 
to friends and relatives outside Vietnam for 
help. Relief officials, usually reluctant to 
talk about sensitive political issues, have 
now been persuaded to speak out by what 
they see as one of the greatest injustices to 
come out of the fall of Saigon and Taiwan’s 
30-year-old propaganda war with its Com- 
munist Chinese rivals. 


“Back during the war the Nationalist 


Chinese were big in Saigon,” said one official 
who spent some time in Vietnam before 1975. 
“They had ROC [Republic of China] schools 
and handed out all those ROC passports. Now 
they're saying all those papers are worth- 
less.” 


In the past two years, Taiwan has issued 
entry permits to 892 Chinese residents of 
Vietnam. In almost every case the permits 
have come through appeals from relatives 
already living in Taiwan where 16 million 
people enjoy one of the healthiest economies 
in Asia, Relief officials say authorities in the 
Taiwan capital of Taipei have dragged their 
feet in arranging flights for even these rela- 
tively few Saigon Chinese. The Vietnamese, 
eager to get rid of people they consider 
troublesome foreigners, have in contrast pre- 
sented few problems. 

Some Chinese have been told they have 
seats on the special flights from Saigon to 
Taipei through Bangkok. They have sold 
their belongings to ease the journey, and 
perhaps to pay off whatever bribes Vietnam- 
ese Officials have extracted. Then they have 
suffered as the Taipei authorities have de- 
layed the flights, relief officials say. 

Taiwan authorities say publicly they can 
not process the Saigon Chinese applications 
for entry permits because they are living in a 
communist country without diplomatic ties 
to Taiwan. Privately they express the fear 
that some Chinese from Vietnam might be 
spies or pose too great an economic burden 
on the island. 

None of this stops the official Taiwan news 
agency from regularly lamenting the plight 
of people living in China or Vietnam, or from 
vigorously protesting when governments like 
Hong Kong enforce regulations to stop the 
inflow of illegal refugees from communist 
neighbors. 

“For the sake of humanity,” said Taiwan's 
Free China Relief Association in a recent bul- 
letin, “the Hong Kong government should al- 
low the Chinese freedom seekers to stay in 
Hong Kong or let them leave for other free 
countries.” 

“How can they broadcast complaints on 
the morality of Hong Kong, when they turn 
their backs on their own documented citi- 
zens,” asked one relief official here. “Sure 
the Chinese in Saigon are angry, but what 
can they do?” said a relative of Wong, the 
teacher. The relative asked that Wong's real 
name not be used in order not to prejudice 
what slim chance she might still have of 
leaving Vietnam. 

“If the overseas Chinese in Vietnam go to 
countries in the free world, ROC representa- 
tives can process their applications,” said an 
employee of the Overseas Chinese Affairs 
Commission in Taiwan. No one can legally 
leave Vietnam without valid entry permits 
to another country, however, and illegal es- 
cape remains difficult. Wong once traveled to 
the coastal city of Wungtau in an escape at- 
tempt. She just missed arrest when her com- 
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panions were picked up by police while she 
was packing in her hotel room. 

“The entry procedures for the Republic of 
China happen to be more cautious than 
those of the United States because we are 
fighting a war against communism,” said the 
overseas Chinese commission employee. 

Relief officials familiar with the business- 
oriented Chinese of Saigon, and their un- 
happiness with living under communism, 
scoff at suggestions that they pose a security 
threat. 

Taiwan has allowed a private welfare or- 
ganization in Taipei, the Vietnam-Taiwan 
Friendship Association, to transmit lists of 
the few Saigon Chinese it will accept to 
Hanoi. 

The International Committee of the Red 
Cross serves as middleman in this process, 
reconciling the Taiwan list with a list of peo- 
ple Vietnam is willing to let go and charter- 
ing the flights from Saigon to Bangkok. 

Relief officials say there are enough names 
cleared now to fill one or two more flights, 
but Taiwan is again delaying the scheduling 
of a pickup flight from Taipei. 

Francis Amar, head of the Red Cross dele- 
gation in Bangkok, declined to comment on 
charges of Taiwan footdragging in the pro- 
gram. He said he did not expect Taipei to lib- 
eralize its entry policy but thought there 
would be another flight “in the not too dis- 
tant future.” He said he could not speculate 
when that would be. 


U.S. FARM POLICY 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. NOLAN. Mr. Speaker, one of the 
featured speakers at last week’s Con- 
sumer Federation of America’s national 
assembly held here in Washington was 
our colleague, Tom HARKIN, of Iowa. 

Tom Harkin represents the eighth 
most rural congressional district in the 
Nation. As chairman of the House Sub- 
committee on Family Farms and Rural 
Development, I have come to know Tom 
Harkin to be an able and effective 
spokesman for the Nation’s family 
farmers. 

Tom Harkin rejects the age-old rhet- 
oric that somehow farmers and consum- 
ers are natural enemies. “They are not,” 
he told the consumer assembly. “They 
are natural allies.” 

In his remarks he outlined an agenda 
for dealing with the common problems 
shared by family farmers and consumers, 
including a call for some sweeping 
changes in U.S. farm policy—most no- 
tably, a call for a graduated farm pro- 
gram to concentrate the Federal Govern- 
ment’s help on those who need it most— 
small and average sized family farmers. 

I commend his remarks to the atten- 
tion of my colleagues: 

SPEECH BY REPRESENTATIVE TOM HARKIN 

Thomas Jefferson, himself a farmer and 
farm innovator, once described farmers as 
“the chosen people of God.” He went on fur- 
ther to say they had “a special character 
based on substance and genuine virtue.” 

Like most of our founding fathers, Jeffer- 
son believed very deeply in a system of agri- 
culture, based on family farms. 
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That base had more than just symbolic 
importance to them for as long as 
Americans could chart their own destiny and 
build their own prosperity as independent 
family farmers and land owners . . . Amer- 
icans would remain free. 

Many things have changed in this nation 
since then. 

But perhaps no other change that has 
taken place since that time would surprise 
them as much as the change in our agri- 
culture system. 

The answer to the question: “Who shall 
control agriculture?” is not as easy to an- 
swer in our day as it was in theirs. 

Then the answer was simple: family farm- 
ers shall control agriculture, 

Today, our generation must decide: 

Will it be the agri-business corporations? 

An agriculture system based on absentee 
land ownership? 

Will our system of agriculture be based on 
absentee land ownership? 

Or will it be based on a great many farms, 
owned and operated by the independent 
families who live on these farms? 

As a member of the House Agriculture 
Committee ...and its Subcommittee on 
Family Farms . . . these are questions I face 
every day. 

And as a Member of those committees, I 
want to take this opportunity to thank the 
Consumer Federation of America for the 
thoughtful and well documented testimony 
it provides as we consider these questions. 

As the Representative of the 8th most 
rural Congressional District in the nation 
. . - and as the Representative of thousands 
of family farmers ...I also want to take 
this opportunity to thank the Consumer 
Federation of America for its strong and en- 
thusiastic support of legislation favoring the 
choice of a system of agriculture based on 
many farms, owned and operated by the 
families who live on them. 

Your opinions are respected. 

And your support has made the difference 
on several crucial occasions. 

That support for family farms by the Con- 
sumer Federation of America sometimes sur- 
prises people. 

Mostly, it surprises people who've “bought” 
the age-old rhetoric that somehow farmers 
and consumers are natural enemies. 

They are not, and in fact, they are natural 
allies. 


Too often, we tend to talk about farmers 
as if they were just producers, and therefore, 
as if they had nothing in common with 
consumers. 

But farmers are not only producers. 

Most of what farmers use to produce their 
crops—except their own labor and manage- 
ment abilities—they buy off the farm. 


They, too, are important consumers, 
They consume tractors, combines, plows, 

fertilizers, seed corn, cars, clothes, and gas 
. even food. 


Inflation has taken a heavy toll on all 
consumers in the past five years. Its impact 
has, perhaps, been most noticeable on the 
nation’s grocery shelves, in the retail price 
of food. 


But it has also had an important impact 
on those on-the-farm consumers, as well. 


Five years ago a loaf of bread cost 32 
cents. Today it costs 36 cents. The farmer's 
share of that retail price has dropped from 
5.6 cents to 2.8 cents .. . down 50 per cent 

. . in the same period. 

Five years ago, a 12 ounce box of corn- 
flakes cereal cost 35 cents. Today, it costs 
57 cents ...up 63 per cent. 

The farmer's share of that retail price has 
dropped from 4.2 cents to 3.2 cents... 
down 24 per cent. 

Five years ago the average retail price for 
pork was $1.16 per pound. Today, it is $1.28 
per pound. 
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The farmer's share of the retail price has 
not changed .. . and remains the same... 
at 70 cents per pound. 

In the past five years, the retail price of 
USDA's Market Basket of Food has increased 
by 19 per cent. 

The farmer’s share of the retail price has 
decreased by 5.6 per cent, during the same 
time. 

Yes, food prices are rising. 

But not because of the farmer. Due to fall- 
ing farm prices, fewer and fewer of our food 
dollars are going to the farmer. 

And due to inflation on the goods he con- 
sumes . . . the farmer is having a hard time 
holding on to those few dollars that are 
reaching him, because of higher production 
costs. 

In the past five years, the price farmers 
were paid for wheat dropped 49 per cent. 

The price they were paid for corn dropped 
17 per cent. 

The price they were paid for beef cattle 
dropped 5 per cent. 

The price they were paid for hogs went up, 
by only 2 per cent. 

During the same past 5 years; 

The price farmers paid for a medium sized 
tractor went up from $13,700 to $26,300 .. . 
up 92 percent. 

The price they paid for a medium sized 
combine went up from $17,600 to $36,100... 
an increase of 10 per cent. 

The price of a new-five bottom plow went 
up from $1,920 to $3,900 .. . up 103 percent. 

The price for one-ton of fertilizer went up 
from $92.50 to $170 .. . up 84 percent. 

The price farmers paid for a bushel of seed 
corn went up from $23 to $39.50 .. . an in- 
crease of 72 percent. 

If you think you've had problems with in- 
flation go talk to a farmer. 

Our food costs, according to the USDA, are 
up by about 19 percent in the past five years. 
The farmer's production costs, in most cases, 
have at least doubled. 

With farm prices falling and retail prices 
going up, it’s often popular to blame the 
“middle-man"—to blame his greed. 

In many cases, that’s probably true. 

But more often than not . . the real 
enemy is us. 

That’s right .. . us, the consumer. 

We will continue to pay more for our 
food—and farmers will continue to get a 
smaller share of the food dollar—as long as 
we, the consumer, continue to demand exten- 
sive preparation, packaging, boxing, and gen- 
eral adulteration of our food in the name of 
convenience. 

We don't need to buy cheese, sliced and 
individually wrapped in plastic. But we do, 
because it’s easier to use. And we pay for it. 

We don't need to buy potatoes partially 
cooked and sliced, or even mashed—so all we 
have to do is add hot water— 


But we do buy them that way, because it’s 
easier. 

We've come to believe that if you can’t 
“unzip the zip-lock” plastic bag, pop it in the 
micro-wave oven, and eat it in a matter of 
minutes, it is somehow less desirable than 
if we had to prepare it and cook it ourselves. 
And we pay the price for that attitude, at the 
check out counter. 

Convenience packaging—that’s one big 
avoidable cost of food. In fact, in 1976, food 
processing & marketing took about 60 cents 
of every dollar consumers spent on food. 


So we pay at the check out counter—and 
the evidence is mounting that we pay in 
other ways, too. 

For years we consumers have demanded the 
meat we buy in the grocery stores be bright 
red. So processors have filled their fresh 
meats with nitrates, which make them bright 
red. 

They have minimal, but some preservative 
qualities. The major thing they add to the 
meat is a bright red color. 
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Without nitrates, the meat would taste 
just the same, would remain fresh nearly as 
long, but it would not appear so red. That’s 
the only difference. 

The evidence now suggests nitrates may 
be carcinogenic. 

Consumers are understandably concerned 
about that. There’s talk of banning them 
from the market. 

Pork producers, who supply bacon, which 
is usually treated with nitrates by the proc- 
essors, are understandably concerned about 
that. 

So here's another area where farmers and 
consumers’ interests come together. 

We the consumers don't like chemicals and 
other junk added to our food. And I can tell 
you family farmers don't like it either. They 
don’t like middle-men to add them, and they 
don’t like adding them themselves, as pesti- 
cides and herbicides. : 

But right now, the system demands it. 

We've got to change this system. 

With farmers and consumers working to- 
gether, we can do that. 

We must let processors and the Depart- 
ment of Agriculture know that we don't want 
chemicals added to our food. 

For many years the research service of the 
Department of Agriculture has promoted 
greater use of chemicals in growing food. At 
the time it seemed alright to most people. 
Most chemicals are derivatives of petro- 
leum .. . and oil was very cheap. 

The property of carcinogens were little un- 
derstood and were hard to detect. 

But now there are two good reasons why 
we must change the focus of the research 
service. The cost of chemicals has skyrock- 
eted, and our testing procedures for detect- 
ing carcinogens is much better... and 
again in most cases, these chemicals are 
highly carcinogenic. 


So we can make a difference that way. 

There are other areas where farmers and 
consumers ought to get together and make 
that natural alliance work for them. 

We can avoid some of the costs of con- 
sumable food by encouraging more direct 
marketing of food from the farmer to the 
consumer. 


Farmers and consumers know the more 
farms we have, the greater the competition 
in the market place. 


Yet in the last 25 years, the number of 
farms in this nation has been cut by one- 
half—down from 5.6 million to 2.8 million. 
More direct marketing will help reverse this 
trend. 


Farmers and consumers know that the fam- 
ily farmer is the best trustee for our life- 
sustaining soil resources. 


The large agri-business corporation or the 
speculator from the city is more concerned 
with immediate profits: tear down the wind 
breaks, plow up the pastures, cultivate the 
hills, deplete the water table by irrigating 
dry lands, and after the profits are made and 
the soil depleted they take their money to 
another business venture, 


I can tell you from experience that family 
farmers have a conservation ethic and agri- 
business corporations do not. 


Farmers and consumers know the family 
farmer is the best hope for maintaining a 
strong rural community with profitable and 
independent family businesses. Yet today 
agri-business corporations own nearly 1/10 
of the nation’s farm land and account for 
1/5 the nation’s farm produce sales. 

Farmers and consumers know that if the 
family farm system is to remain viable, young 
people must be able to enter farming. Farm 
land must be available to them at prices they 
can afford. 

But the price of land is skyrocketing. Farm 
land in my area of Iowa which 4 years ago 
sold for $600-$800 an acre is now selling for 
$1800—$2500 an acre. 
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Land that does come up for sale now is 
being purchased by established farmers. 
Farm enlargements by these established 
farmers now account for 63 percent of all 
farm land purchases. 

The average age of the nation’s farmers 
is in the mid-50s. 

The size of the average farm has increased 
by 81 percent in the last 25 years. 

Finally, farmers and consumers know if 
we are to have any family farms at all, a 
family has to be able to make a living at it. 

Yet the purchasing power of farm in- 
come ... currently at 64 percent of par- 
ity . . . has not been lower since March 1933. 

Total net income for farmers in the United 
States in 1977, was $10 billion less than it was 
four years ago. 

Each dollar of net cash farm income in 
1977 supported over $8 in debt. Four years 
ago, each dollar in net cash farm income sup- 
ported only $2.50 in debt. 

Total outstanding farm debt on January 1, 
of this year, was estimated at 8187.7 bil- 
lion . . . double the debt load of farmers on 
January 1, 1972. 

Farmers not only know this, they feel it. 
And that is why you have seen thousands of 
farmers in Washington and state capítols 
throughout the country demand better prices 
for their products and threatening not to 
plant if they don’t get it. 

But I also wanted to make sure that you, 
the leaders of the Consumer Movement in 
America also know it. The time has come to 
build an alliance between those farmers you 
see on the streets of Washington and con- 
sumers in the cities. Together we can have an 
impact. But apart, we will still be at the 
mercy of the forces which have brought us 
to our present situation. 

What then should be our agenda, and 
what needs to be done to strengthen our 
family farms? 

As I mentioned earlier, we must encourage 
more direct marketing from farms to con- 
sumers. Consumer cooperatives which buy in 
volume from the farmer should be encour- 
aged. Farmers markets should be encouraged. 

Consumers will pay less, farmers will make 
more, and the quality will be better. 

But first and foremost, we must work for a 
new attitude in the Department of Agricul- 
ture and in Congress. We must have a new 
approach to our farm program and farm leg- 
islation. 

One of the great errors of the past, is that 
our farm policies have treated all farmers as 
if they were alike. 

All farmers are not alike. 

Not all farmers need federal government 
help. 

And not all farmers should have it. 

There is no reason why a farmer with over 
a million dollars in equity and sales over 
$200,000 a year—be he an individual or a cor- 
poration—should receive the same price pro- 
tection from the federal government as a 
small family farmer who genuinely needs 
that protection to stay in business another 
year. 

We ought to have a graduated farm pro- 
gram ... just like we have a graduated in- 
come tax. 

As the farmer gets larger, the amount of 
government supports and guarantees should 
decrease. 

Such a policy would concentrate our help 
on those who need it most, and end it for 
those who don't need it at all. 

We must work for a new emphasis in the 
Department of Agriculture, and in Congress, 
on helping the young person start farming. 

A graduated farm program would help in 
this effort. It would stop government sub- 
sidization and support for the giant farmer, 
which may check his expansion. More farm 
land might then be available, on the market, 
to the new farmer, since the giant farmer— 
or the “land hog” as we call them in Iowa— 
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wouldn't have the use of government money 
to make his expansion purchases. 

With the high cost of farm land, and farm 
equipment, the young farmer faces almost 
impossible capital requirements. We must 
help him meet his capital needs. 

One way would be low interest, long term, 
deferred payment, loan program to help the 
new farmer get started. 

We must discourage absentee ownership of 
farm land. 

Absentee owners currently buy one-fifth to 
one-fourth of all farm acres that come on 
the market. Often buying as an investment, 
they drive the price of farm land even higher. 
That raises further the amount of money 
needed to start farming, and increases the 
property taxes due for all the near-by farms. 

Absentee owners reduce the number of 
acres available to young people who want to 
begin farming. And they add nothing to their 
near-by communities, as they do little to 
support the local demand for goods and serv- 
ices. 

We can discourage absentee ownership 
through our tax laws. 

Income from farm land owned by people 
who do not live and work on it, should be 
taxed at a higher rate . . . it should be taxed 
on a progressive scale, so the absentee owner 
cannot recover those higher taxes, simply by 
charging his tenants more rent. Our tax 
laws should be written to make it more 
profitable to work farm land, rather than to 
hold on to it as an investment, waiting for 
appreciation to provide profit. 

Another way is through utilization of the 
so-called Saskatchewan Plan or perhaps a 
plan recently enacted in the State of Min- 
nesota. This is a plan whereby the govern- 
ment would purchase land on the open mar- 
ket and then sell it to qualified young people 
who want to enter farming. 

There would be no payments on principal 
for the first several years or so, and then 
the payments on principal would increase 
and balloon at the end of 20-30 years. 


I understand that Saskatchewan has had 
a great success with this plan and that a 
modified version is working well in 
Minnesota. 

These tasks will not be easy. 

But they must be done, if we are to pre- 
serve the family farm structure this nation 
was founded upon 200 years ago. 

Farmers, alone, cannot achieve them. 

And neither can consumers. 

But by joining together, and working to- 
wards common goals, I think we can win 
the battle, 

I hope—and I believe we are—entering a 
new day when farmers and consumers are 
recognizing they share a number of common 
goals ... and when they are realizing they 
can only reach them, with each other’s help. 

No single other development could be more 
important for either the future of the family 
farmer, or the American consumer. 

And I thank the Consumer Federation of 
America for leading the way. 


SETTLEMENT OF STATE CLAIMS 
AGAINST HEW 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. RODINO. Mr. Speaker, recently I 
introduced a bill (H.R. 10101) that au- 
thorizes the appropriation of $543 mil- 
lion to implement a settlement reached 
by 28 States and the Department of 


Health, Education, and Welfare on out- 
standing State claims for reimburse- 
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ment of expenditures for social services. 
The bill was referred jointly to the Com- 
mittees on the Judiciary and on Ways 
and Means, and has also been introduced 
by our distinguished colleague James C. 
Corman (H.R. 10511). 

These States have been engaged in a 
long dispute with the Department over 
claims for reimbursemnt of expenditures 
for social services provided by the States 
prior to October 1, 1975 under various 
titles of the Social Security Act. Close to 
$3 billion of claims are in dispute, of 
which over half represents claims on file 
with the Department but not paid. 

After months of negotiations, the De- 
partment of Health, Education, and Wel- 
fare and the States have reached agree- 
ment on a settlement of these claims. 
Virtually all States have agreed to accept 
the settlement, which provides for pay- 
ment of up to $543 million. Under the 
agreement, the Department would also 
terminate all efforts to recover funds 
previously paid and the States would 
make no additional claims for Federal 
funding for this period. 

On October 5, 1977, Secretary of 
Health, Education, and Welfare Joseph 
A. Califano, Jr. issued a statement de- 
scribing the agreement and I ask that 
it be printed at this oint in my remarks, 
together with a list of the proposed set- 
tlements by State. 

This settlement ends many years of 
discord that has already produced ex- 
tensive and burdensome litigation. It will 
prevent what promises to be several more 
years of struggle in administrative and 
court proceedings. The settlement is a 
compromise, but I believe its terms are 
reasonable and fair to both sides. 


It is time to bring this long controversy 
to an end, for its continuation can only 
serve to exacerbate Federal-State rela- 
tions and interfere with the proper func- 
tioning of crucial welfare programs. 
Moreover, the States involved have an 
urgent need for the additional Federal 
funds that would be received. 


Mr. Speaker, a number of our col- 
leagues have already indicated to me 
their desire to cosponsor this legislation, 
so I plan to reintroduce it and would 
welcome additional cosponsors. It is my 
hope that we will be able to obtain early 
consideration of this essential legislation 
and see it enacted before this Congress 
ends. 

STATEMENT BY JOSEPH A. CALIFANO, JR., SECRE- 
TARY OF HEALTH, EDUCATION, AND WELFARE 


We have reached an agreement to settle the 
largest financial dispute between the Fed- 
eral government and the states. The agree- 
ment involves payments to 28 states for the 
cost of social services provided to low in- 
come families and individuals from 1969 to 
1975. 

Under the agreement, 19 states will receive 
Federal payments totaling $532 million and 
22 states (13 of them also members of the 
group of 19) will have Federal government 
claims against them dropped. 

The action, contingent upon the approval 
of Congress, is part of a settlement between 
HEW and a total of 28 states over some $2.4 
billion in disputed payments. Of this $2.4 
billion, $1.56 billion represented state claims 
that were never paid by HEW and the bal- 
ance represented payments that had been 
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made by HEW but whose validity the De- 
partment disputed. 

The Congress will be asked to authorize 
$543 million for the settlement. Eleven mil- 
lion dollars will be held as a contingency to 
be allotted as a part of the final agreement. 

The dispute over these claims goes back 
into prior administrations. It has resulted in 
years of expensive and inconclusive litiga- 
tion between the States and the Federal 
government, and it has been a nagging irri- 
tant in the relations between HEW and the 
states. 

Shortly after I became Secretary of HEW, I 
asked Under Secretary Hale Champion to 
seek a compromise in this matter, instead of 
permitting it to drag through the courts for 
years. Mr. Champion has done a superb job in 
reaching this settlement. The agreement re- 
moves a major, long-standing barrier to ac- 
complishing our goal of better Federal-State 
relations. 

The dispute began in the early 1970's when 
HEW took two actions: (1) it refused to pay 
19 of the States some $1.56 billion in social 
services claims; and (2) it sought reimburse- 
ment from 13 of these 19 states, plus nine 
other states, of Federal funds already paid 
to the states for social services. 

The focus of the dispute has chiefly been 
over the types of social services for which the 
federal government should reimburse the 
states and whether certain state procedures 
were proper. 

These services were covered under the old 
Titles I, IV, VI, X, XIV, and XVI of the 
Social Security Act which became obsolete 
on October 1, 1975, when Title XX became 
effective. Title XX of the Social Security 
Act is the new consolidated Title authorizing 
Federal payments for social services provided 
by the states. 

The social services covered such areas as 
day care for children; protective services for 
neglected or abused children; drug and alco- 
hol abuse services, counseling on family 
planning, and a variety of services for aged, 
blind, or disabled persons. 

The agreement now reached would pay, on 
a formula worked out between the Depart- 
and the states, a portion of the pending un- 
paid claims. In addition, 22 affected states 
will not be asked for reimbursement of funds 
already given them. (See attached table.) 

The amounts to be paid to the states may 
be adjusted slightly if existing claims by the 
states are adjusted or if additional claims 
are filed. 


PROPOSED SETTLEMENTS BY STATE 


[In millions} 


U.S. claims 
against 
States 
dropped 


Claimed 
payment due 
from HEW 
(1969-75) 


Proposed 
payment 


Alabama... 
Alaska... 
Arizona... . 
Arkansas... 
California 
Connecticut. _ 
Florida.. 
Georgia.. 
Idaho... 
Illinois. 
Kentucky. 
Louisiana 
Maine.. 
Maryland. 
Massachusetts 
Michigan. ._- 
Minnesota___ 
Missouri 

New Jersey.. 
New York 
Ohio... 
Oklahoma... 
Pennsylvania 
Rhode Island. 
Tennessee. 
Texas.. 
Washington... 
Wisconsin.. 


Total 
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EXTENSIONS OF REMARKS 


EXTEND THE LIFE OF THE U.S. 
COMMISSION ON CIVIL RIGHTS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. EDWARDS of California. Mr. 
Speaker, today I am introducing a bill 
to extend the existence of the U.S. Com- 
mission on Civil Rights for an additional 
5 years. The Commission is a temporary, 
independent, bipartisan agency estab- 
lished in 1957 for the purpose of studying 
and collecting information about or ap- 
praising any legal developments or laws 
that may constitute a denial of the equal 
protection of the laws, because of a 
person’s sex, race, color, religion, or 
national origin or in the administration 
of justice. The Commission is a well- 
known and respected agency, and it has, 
since its founding 20 years ago, done 
more than any other governmental 
agency to identify and suggest solutions 
to various civil rights violations. 

The Commission has been our Official 
conscience. Both the President and we 
in the Congress have listened to its voice 
and responded by enacting legislation to 
right the wrongs of years of injustices. 
It has been our eyes and ears in helping 
us ascertain whether our efforts to end 
discrimination have been successful. 

There are those who would say the sun 
should set on the Commission, that 20 
years of analyses and recommendations 
are long enough. It seems to me, those 
persons must now be prepared to say 
that there no longer exists segregation 
in the schools and in housing, that dis- 
crimination against females and minor- 
ities in the insurance industry and in 
employment has ended; that equal op- 
portunity for the aged and handicapped 
exists. They must be prepared to con- 
clude that racial minorities and language 
minorities are no longer subject to 
blatant or subtle discriminatory prac- 
tices—practices which are obvious to 
those who experience them but are not 
apparent to those of us who have the 
power to remedy such wrongs. 

Surely, we are not prepared to say 
that equal justice and opportunity exists 
for all Americans; we have acknowledged 
that there are substantial numbers of 
Americans whom this Nation has forgot- 
ten. We need the Commission to con- 
tinue to provide the objective insight 
necessary to our movement toward mak- 
ing this country realize the greatest po- 
tential of all its citizens. 

I ask unanimous consent that the bill 
be included in the Recorp at this point. 

The bill I am introducing today would 
extend the Commission for 5 years. It 
also includes both technical and substan- 
tive changes in its charter, the Civil 
Rights Act of 1957. Sections 2, 4, and 6 
contain the technical amendments to the 
act, and sections 3, 5, and 7, the substan- 
tive provisions. 

Section 2 (a) and (b) tracks the lan- 
guage citations that come about as a 
result of the 1966 codification of title 5 
of the United States Code. Section 4 de- 
letes language now in the act concern- 
ing the compensation due the Commis- 
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sion’s staff director which was superseded 

by Public Law 89-554 and Public Law 

88-426. Section 6 merely amends the ci- 

tation to the sections of title 18 of the 

United States Code which were changed 

by Public Law 87—489. 

The substantive changes found in sec- 
tion 3, 5, and 7 do relatively little to 
change the Commission or its work. Sec- 
tion 3(a) adds the authority to study, 
collect information, and appraise the 
laws in regard to discrimination on ac- 
count of age or handicap; section 3(b) 
extends the Commission’s existence for 
an additional 5 years. Section 5 would 
require the establishment of State Ad- 
visory Committees. Section 7 authorizes 
those appropriations necessary to carry 
out the Commission’s duties during the 
extension until fiscal year 1983. 

Mr. Speaker, the Subcommittee on 
Civil and Constitutional Rights, of the 
House Committee on the Judiciary, will 
begin hearings on this bill within the 
month. 

The bill follows: 

HR. — 

A bill to extend the Commission on Civil 
Rights for five years, to authorize appro- 
priations for the Commission, to effect cer- 
tain technical changes to comply with 
other changes in the law, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Civil Rights Com- 

mission Act of 1978”. 

Sec. 2. (a) Section 103(a) of the Civil 
Rights Act of 1957 (42 U.S.C. 1975b.(a); 71 
Stat. 635), is amended by striking out “in 
eccordance with section 5 of the Adminis- 
trative Expenses Act of 1946, as amended” 
and inserting in lieu thereof the following: 
“in accordance with section 5703 of title 5". 

(b) Section 103(b) of the Civil Rights Act 
of 1957 (42 U.S.C. 1975b.(b); 71 Stat. 635) 
is amended by striking out “in accordance 
with the provisions of the Travel Expenses 
Act of 1949, as amended” and inserting in 
lieu thereof the following: “in accordance 
with the provisions of subchapter I of chap- 
ter 57 of title 5”. 

Sec. 3. (a) Section 104(a) of the Civil 
Rights Act of 1957 (42 U.S.C. 1975c(a); 71 
Stat. 635) is amended by striking out “and” 
at the end of clause (5), by redesignating 
clause (6) and all references thereto, as clause 
(7), and by inserting after clause (5) the 
following new clause: 

“(6) study and collect information con- 
cerning legal developments constituting un- 
lawful discrimination or a denial of the 
equal protection of the laws under the Con- 
stitution on account of age, or with re- 
spect to handicapped individuals as defined 
by the second sentence of section 7(6) of 
the Rehabilitation Act of 1973 (29 U.S.C. 
706(6); 87 Stat. 361), appraise the laws and 
policies of the Federal Government with re- 
spect to such discrimination or denials on 
account of age, or with respect to handi- 
capped individuals as defined by the second 
sentence of section 7(6) of the Rehabilita- 
tion Act of 1973, and serve as a national 
clearinghouse for information in respect to 
such discrimination or denials on account of 
age or with respect to handicapped individ- 
uals as defined by the second sentence of sec- 
tion 7(6) of the Rehabilitation Act of 1973; 
and”. (b) Section 104(b) of the Civil Rights 
Act of 1957 (42 U.S.C. 1975c.(b); 71 Stat. 
635), is amended by striking out “1978” and 
inserting in lieu thereof “1983”. 

Sec. 4. Section 105(a) of the Civil Rights 
Act of 1957 (42 U.S.C. 1975d.(a); 71 Stat. 
636) is amended by striking out “and who 
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shall receive compensation at a rate, to be 
fixed by the President, not in excess of 
$22,500 a year”. 

Sec. 5. Section 105(c) of the Civil Rights 
Act of 1957 (42 U.S.C. 1975d.(c); 71 Stat. 
636) is amended by striking out the word 
“may” the first time it appears and inserting 
in lieu thereof the word “shall”. 

Sec. 6. Section 105(d) of the Civil Rights 
Act of 1957 (42 U.S.C. 1975(d); 71 Stat. 636) 
is amended by striking “sections 281, 283, 
284, 434, and 1914 of title 18, and section 
190 of the Revised Statutes” and inserting 
in Heu thereof “sections 203, 205, 207, 208, 
and 209 of title 18”. 

Sec. 7. Section 106 of the Civil Rights Act 
of 1958 (42 U.S.C. 1975e.; 71 Stat. 636) is 
amended to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 106. There are authorized to be ap- 
propriated such sums as are necessary to 
carry out the provisions of this Act.". 


THE PEACE CORPS AND LIGHT 
CAPITAL TECHNOLOGY 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. LONG of Maryland. Mr. Speaker, 
helping the poor people of the world to 
help themselves is the principal goal of 
the U.S. foreign aid program. Through 
light capital technologies that will en- 
able small farmers and rural craftsmen 
to create their own “sweat capital,” we 
can initiate endogenous development 
among the hundreds of millions of small 
producers in the poor countries. 


I should like to bring to my colleague's 
attention a recent speech by Mary E. 
King, Deputy Director of ACTION, on 
the importance of appropriate technol- 
ogies in involving the poor in their own 
development. In her speech, Ms. King 


describes how Ecuadorean villagers 
heard of a new technology in use near- 
by—a methane generation plant produc- 
ing cooking fuel and fertilizer—and how 
these villagers asked a Peace Corps vol- 
unteer to help them build such a plant 
in their own village. This example illus- 
trates the importance of providing poor 
people with information on existing 
technologies they can use as well as rural 
villagers’ eagerness to help themselves. 

The existing network of 6,000 Peace 
Corps volunteers around the world could 
provide a vital link in a worldwide in- 
formation and delivery system for light 
capital technologies. I hope my col- 
leagues will take the time to read the 
speech which follows: 

REMARKS BY MARY E. KING 

I am particularly pleased to address this 
meeting of the Partners of the Americas. The 
word “Partners” has a special significance for 
me, not simply because I am here repre- 
senting the Peace Corps, another organiza- 
tion committed to the concept of partner- 
ship. 

Indeed, we enjoy a special contractural 
agreement with the Partners to identify Vol- 
unteers to work in special education with 
mentally retarded, the blind and deaf. We 
have long worked together in agriculture, 
nutrition and health. 

But the concept of partnership has mean- 
ing for me because of what I learned when 
I worked in the civil rights struggle in my 
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country. The lessons are clear. Meaningful 
change comes about only when people work 
together in partnership, not as donors or re- 
cipients, but as equals, with an equal obliga- 
tion to participate. The civil rights move- 


-ment taught me that change cannot be be- 


stowed from without nor can it be imposed 
from above; it can only be the result of the 
full participation of the people most affected. 

So, too, in development. 

It is clear that the principles relating to 
the involvement of people in their own de- 
velopment are universal: they apply to small 
communities, to nations, and to interaction 
between nations. Nothing can ultimately be 
substituted for the direct involvement of 
people, people who feel a deep sense of com- 
mitment to finding locally relevant solutions 
to local problems. 

The Partners of the Americas and the 
Peace Corps have long held to these princi- 
ples of participatory development. Today, as 
political leaders and development theoreti- 
clans increasingly come to these same conclu- 
sions, we have a special responsibility and a 
unique opportunity to serve as an example 
to the rest of the international community. 

This leads me to my topic—“Appropriate 
Technology, the Key to Participatory De- 
velopment.” 

Technology can be defined as the applica- 
tion of svientific principles for the achieve- 
ment of “Progress.” But when we talk of 
Appropriate Technology, we are talking about 
an approach, an attitude, a way of looking 
at the nature of change—a strategy which 
leads to meaningful development through 
increased self-reliance at the local level. 

Writing over 40 years ago. Mahatma 
Gandhi said that helping small-scale indus- 
tries and otherwise strengthening local com- 
munities, “provides an outlet for the cre- 
ative faculties and resourcefulness of the 
people ...It may harness all the energy 
that at present runs to waste.” 

The Appropriate Technology approach to 
development taps this energy and talent, 
and is based on certain principles. Let me 
suggest these three principles for our 
thought and discussion: 

1. Development begins at the community 
level and moves upward and outward to 
build nations; it cannot be imposed “from 
the top down” 

2. The goal of development is self-suf- 
ficiency, not reliance on external resources 
with resulting dependency. 

3. No meaningful change can take place if 
people are not involved as full participants 
in the development and use of their own 
resources. 

Generally, appropriate technology implies 
low cost, small-scale, labor-intensive solu- 
tions to local problems. 

Always, it implies understanding that 
undue reliance on finite resources will in- 
evitably lead to social and economic dislo- 
cation, and that all solutions must be so- 
cially and culturally appropriate to the par- 
ticular setting. 

The means and processes brought to bear, 
then, are those that can be reproduced and 
continued locally, without the need for un- 
realistic amounts of outside capital or tech- 
nical support. At their best, appropriate 
technologies should be’ replicable in other 
communities, but only when and where it 
makes sense in local terms. Basic to ap- 
propriate technology is the premise that each 
approach must be constantly evaluated and 
reevaluated to determine just how appro- 
priate it is for a given time, place, culture 
and setting. 

As you probably know, questions have 
been raised about the true intent and im- 
pact of appropriate technology. To some, ap- 
propriate technology is village-level “busy 
work,” sidetracking people from addressing 
broader and more fundamental institutional 
and political reforms. Some see it as sec- 
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ond-class “hand-me-down” technology—an 
inexpensive way for the “have” nations to 
keep the “have-nots” temporarily satisfied 
and quiescent while continuing to control 
the more modern means of. production. 

Much of this skepticism has been spawned 
from previous development schemes which 
in fact were heavy-handed and sometimes 
arrogant. Such efforts, regardless of intent, 
imposed Western models on cultures and 
places where such models were inappropriate 
or even destructive. 

By focusing on the community level, ap- 
propriate technology can help a society grad- 
ually adjust to the necessary changes that 
development can cause while maintaining, 
preserving, even promoting local culture, 
values and identities. Previous development 
approaches too often, whether intentional 
or not, required the wholesale abandonment 
of cultural standards. 

Appropriate technology seeks to work in 
harmony with the cultural traditions of the 
area. With its emphasis on limited scale, 
appropriate technology can serve as a buffer 
against the kind of bulldozer-mentality de- 
velopment which has caused so much of 
the world (including large parts of the 
United States, I might add). 

Perhaps the best way to describe appro- 

priate technology is by illustration. Let me 
briefiy tell you about a situation I think 
you'll agree exemplifies development at its 
best—leading to the kind of locally-based 
progress and self-sufficiency we all want to 
see. 
People in the small community of Humán 
in the Province of Imbabura, Ecuador, heard 
about a machine in nearby Araque which 
converted cattle manure into a gas for cook- 
ing and a fertilizer for the fields and gardens. 
They went to see this Araque Methane Gas 
and Fertilizer Plant and were given a dem- 
onstration of how it worked. It was, in their 
words, “maravilloso” and they began to dis- 
cuss how what they had seen could be use- 
fully applied to their own village. 

The Peace Corps became involved when 
these villagers sent a letter to the Volun- 
teer who was working with the Araque proj- 
ect to ask for Peace Corps’ help in establish- 
ing a similar methane digester operation in 
Thumén. “We ask for your help,” they wrote. 
“We will provide our total effort because we 
want to carry out this projected work for the 
benefit of our families.” 

In their letter, the farmers noted the need 
for better sanitation in their village. With 
the digester, manure would no longer be left 
along pathways or in other community 
places, but would be collected and converted 
into cooking gas. In addition, the resulting 
sludge would be an excellent fertilizer. 

The villagers were very interested in the 
uvw source of fuel. To get firewood, they 
wrote, "we have to walk almost four hours 
to the hill of the hacienda, spend an hour 
to cut wood, and walk another four hours 
back to our house to cook with this wood, 
which lasts at most four days.” Years ago, 
they could pick up the wood freely near 
their homes; now their land is denuded and 
bare, and they have to pay the owner of the 
hacienda for the privilege. “We are not satis- 
fied living this way,” they said. 

Something else particularly attracted the 
people of Iluman. Cattle would be kept in a 
central stable in order to facilitate the col- 
lection of manure for the digester. Villagers 
had long wanted a stable, because theft of 
cattle was a major problem. Many were 
forced to guard their precious cattle in their 
own houses with their families during the 
night. 

There were several basic, predictable gains 
which would result from the methane diges- 
ter. Yet, there is more to the story. When 
the pipes for the methane gas were installed 
in the village, they were tested for leakage 
with water. The sight of clear running water 
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in their houses prompted the village women 
to ask for a change in the plan. Our Volun- 
teers are now working with them to convert 
the system so that it can deliver both water 
and gas, alternately, through the same pipes. 

Three Peace Corps Volunteers served the 
people of Iluman. But the actual work—and 
even more importantly, the enthusiasm and 
desire—was based in the local community 
itself. The villagers are committed to the 
very hard work of building the digester be- 
cause they know the potential the system 
offers. 

You know as well as I do that “biogas 
generators” like the one in Iluman are not 
new. In various forms, such systems have 
been used for decades in India, China and 
elsewhere. To me, what is significant in this 
story is the development of human resources 
through the partnership of the Peace Corps 
Volunteers and the villagers—with appro- 
priate technology. Although some of the 
skills and knowledge came from outsiders, 
there is NO way that this technology could 
have been imposed from outside on that 
village. 

No expert could have predicted that a 
group of villagers would decide to use an 
alternative energy technology because their 
cows were being stolen, or that others in 
their village would become interested in 
joining the project because a test for leaks 
in the methane pipes resulting in running 
water in the houses of participating families. 
And the project is successful not just be- 
cause the Volunteers are committed but be- 
cause the people themselves want it to be; 
they have invested their energy, their sweat, 
their hopes—themselves—to make it suc- 
ceed, 

Appropriate technology recognizes .nat 
true development takes place only when the 
people who are to benefit are truly involved 
and committed. 

Development theoreticians and practition- 
ers are increasingly realizing that the focus 
of appropriate technology should be village- 
level development—as an antidote to the 
failure of 25 years of large-scale, capital-in- 
tensive development. But the principles of 
appropriate technology are equally applica- 
ble at all levels of development; both in the 
United States and in other countries. As an 
example, let me cite the predicament in 
which the U.S. finds itself with its current 
health care system. 

Hospitals in the U.S. have become classic 
examples of what happens when technology 
is applied for technology’s sake, losing sight 
of people and their real needs. 

With massive expenditures of capital and 
professional energies, we in the United States 
have some of the most sophisticated medical 
training, records and facilities in the world. 
Yet at the same time, right in the nation’s 
capital, the infant mortality rate of 29 per 
thousand live births in 1975 was higher than 
Taiwan's, which was 26. In that same year, 
the median income in Washington, D.C. was 
$9,583; in Taiwan it was $810. And life ex- 
pectancy in Sri Lanka is higher than it is 
in Washington, D.C. 

The hard fact is that in the U.S. some- 
thing is wrong with our system of health. A 
single day in an American hospital can cost 
a patient several hundred dollars; care has 
become so costly that many don't even seek 
assistance when they need it. 

We must, therefore, live with the contra- 
diction of having highly sophisticated means 
to meet specialized problems and wholly in- 
adequate, low-cost primary health care capa- 
bilities. The U.S. health system, in short, 
is inappropriate for large numbers of our 
nation's people. It has specialized and priced 
itself beyond reach of the basic needs of 
people in meeting the professional needs of 
practitioners and providers. 

I believe that this situation can be turned 
around, especially if we’re willing to learn 
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from the experiences of other countries. 
Tanzania may be one example to study. Pres- 
ident Julius Nyerere put it this way, “While 
other countries aim to reach the moon, we 
must aim for the time being to reach the 
village.” 

In 1972, over half of Tanzania’s health 
budget went to hospital and high level care. 
By 1976, that number had dropped to 12 
percent. The bulk of Tanzania’s health 
budget last year was turned to more immedi- 
ate primary care health needs, 

The use of paraprofessionals, community 
based clinics, massive health immunization, 
and nutrition education prozrams—these are 
areas where the U.S. could learn a great deal 
from nations far ahead of us. The Peace 
Corps sends its volunteers to assist local 
communities, But equally important are the 
lessons they bring back to the United States. 

The kind of volunteer exchange work in 
which you are involved has that same dual 
practical application. Texans going to work 
in their partner nation of Peru can go not 
only to assist Peruvians, but also to observe 
and study ways to improve basic social con- 
ditions and to foster cross-cultural under- 
standing. And visiting Peruvians can offer 
assistance and also absorb information in a 
similar fashion. Ecuador has a partner in 
Idaho. Maybe the people from the mountain- 
ous area of Iluman could teach a few things 
to people from the mountains of Tdaho. 

We are coming to realize just how much is 
left to develop right at home in the U.S., 
how much we have to learn from others. In 
many countries, for example, women have 
much higher professional status, have more 
to say about policy, more ccntrol cf family 
and community life and have more of an 
integral role in community and village life 
than is true in parts of the United States. 
Where women’s efforts and contributions are 
wasted or downgraded, everyone loses. Some 
of you can be an example and a model for 
us. 

We truly are partners here in the Americas. 
Partners in need, partners in interests, part- 
ners in meeting the economic, social and 
political needs of all of our people. 

The Partners of the Americas represent the 
pluralism of the Americas as we are entering 
a period of perhaps less formal but more 
intense cooperation. We need to consult 
closely with each other, to assist and learn 
from each other's work. 

The development work of private volunteer 
groups such as the Partners of the Americas 
has been outstanding. And while develop- 
ment needs still far outstrip all current ef- 
forts, volunteer potential is boundless. If 
the people of the Americas can be involyed— 
as volunteers—in meaningful, relevant work 
to improve the situation for all our people, 
together we can move to meet basic human 
needs, and meet them in technically and 
culturally appropriate ways. 

Appropriate technology can be a thread 
tying our efforts and our roles together. The 
opportunity exists now to achieve real and 
positive gains by building on the desire and 
resources of the people for whom our devel- 
opment programs are designed. 

Pablo Casals once found the Peace Corps 
exciting in this way: 

“It is new and it’s always old. We have in 
a sense come full circle. We have come from 
the tyranny of the enormous, awesome dis- 
cordant machine,” he said, back to the real- 
ization that the beginning and end are 
people, that it is people who are important, 
not the machine; that it is people who ac- 
count for growth, not just dollars or fac- 
tories, and above all that it is people who 
are the object of all our efforts. 

It is that vision we must all retain. Other- 
wise all the programs, all the spending, all 
the efforts in which we're engaged lose their 
point and their meaning. 
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THE 300TH AVIATION COMPANY 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. MILFORD. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues a special group of Army reserv- 
ists in the Dallas/Fort Worth area. 

The 300th Aviation Company, first or- 
ganized in 1956, is composed of Army 
reservists who are also aviators. I be- 
lieve this company is highly deserving 
of public recognition for their commit- 
ment to the ideals and purpose of the 
U.S. Army and its Reserve program. 

Not only has the 300th maintained 
combat proficiency, but they have taken 
an active interest in community affairs. 
Individuals in the 300th have been cited 
for heroism in the rescue of three local 
citizens. Two were rescued from a creek 
flooded by torrential rain and one from 
a burning mobile home which was 
spotted on a routine training mission. 

Our Reserve Forces are extremely im- 
portant to our overall national defense 
policy. Since 1970, U.S. defense policy 
has consisted of small active professional 
forces immediately supported by reserv- 
ists. 

The All-Volunteer Force is a new con- 
cept. Some 820,000 personnel in selected 
Reserve units are now the only ready 
source of manpower for about 6 months, 
in any future confiicts. 

Unless these Reserve units are com- 
bat-ready and capable of meeting exact 
deployment schedules, the concept fails. 
I believe the 300th Aviation Company 
meets the test. The 300th is stationed 
at Dallas Naval Air Station and has 31 
UH-1 type helicopters assigned to it. 

The primary mission of the 300th Avi- 
ation Company is to maintain combat 
proficiency. If called to active duty the 
company would support ground elements 
in conducting combat operations. Train- 
ing goals are accomplished by meeting 
one weekend per month. 

The unit conducts a 2-week summer 
camp annually for a total of 39 days of 
training per year. Pilots and crew mem- 
bers are authorized 24 additional flight 
training periods to assist them in main- 
taining their flight proficiency. Each avi- 
ator is required to fly a minimum of 80 
hours per year and must maintain pro- 
ficiency in a number of skills to include 
instruments, tactical, nap-of-the-earth, 
emergency procedures, formation and 
external load operations. 

Because the unit is self-sufficient, unit 
enlisted personnel must remain pro- 
ficient in aircraft maintenance, supply, 
administration, food preparation, fi- 
nance, avionics, ground equipment main- 
tenance and many other skills. 

In addition to its primary mission, the 
300th has taken a strong interest in 
community affairs. Through the USAR 
Boy Scout program, the company acts as 
sponsor and assists an Explorer Troop. A 
working relationships with local units 
of the Civil Air Patrol is maintained. 
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Joint training of Civil Air Patrol 
Cadets and USAR flight crewmen is con- 
ducted on simulated search and rescue 
missions. The unit has given support and 
realistic training to other Reserve, Na- 
tional Guard and ROTC groups in the 
Dallas/Fort Worth area. 

I believe a strong, effective Guard and 
Reserve is the only alternative we have 
to larger, more costly active services. 
Pressure to keep defense spending down 
has made us more reliant and dependent 
upon the Reserve Forces. With this in 
mind, I think we must be prepared to in- 
vest money in the Reserves and provide 
the necessary training and equipment 
that is needed for a first-rate Reserve 
Force. I am proud of the 300th Aviation 
Company in the Dallas/Fort Worth Met- 
roplex. 


THE F-15 ONLY “DOUBLES 
TROUBLE" 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. EILBERG. Mr. Speaker, the news 
media continues to report that the Car- 
ter administration intends to propose 
the sale of 60 F-15 fighter bombers to 
Saudi Arabia. 

The proposal will likely generate a 
great deal of heated debate. For this rea- 
son, I noted with special interest a Jan- 
uary 27, 1978 New York Times column 
by James Reston, who points out that 
regardless of how one feels about the 
merits of the proposed sale, it clearly 
comes at an extremely poor time in light 
of the delicate negotiations now under- 
way in the Middle East. 

As Mr. Reston explains, this is no time 
to propose an arms sale of this magni- 
tude. It has a large potential for dis- 
rupting the balance of power in the Mid- 
dle East, and it unnecessarily presents a 
divisive issue to Congress at an inoppor- 
tune time. 

As the following column by Mr. Reston 
states, the proposed sale of the sophisti- 
cated F-15 fighter bomber only “doubles 
trouble” in the Middle East at a time 
when we would better serve the interests 
of peace by a more moderate approach 
to the problem. 

[From The New York Times, Jan. 27, 1978] 
How To DOUBLE TROUBLE 
(By James Reston) 

WASHINGTON, Jan. 26.—Just when nobody 
needs it, another disruptive controversy is 
surfacing in Washington over Saudi Arabia's 
efforts to buy 60 F-15 fighter-bombers from 
the United States. 

The F-15 is probably the most effective 
modern fighter-bomber in the world today. 
The Ford Administraticn originally promised 
to sell these planes to the Saudis, and Presi- 
dent Carter, when he was in Saudi Arabla, 
apparently agreed to go through with the 
deal. 

This is violently opposed by Israel on the 
ground that such a sale would alter the bal- 
ance of power in the Middle East. So the 
outlook now is for a divisive debate on the 
issue between the Arabs and the Israelis and 


between the Carter Administration and the 
Congress precisely when the United States 
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is trying to revive the Israeli-Egyptian peace 
talks. 

The arguments for the deal within the 
Carter Administration—and this argument 
goes very high in the White House—is that 
Saudi Arabia is central to global stability 
and a moderate Arab world. It is important 
to the United States, according to this view, 
and also important to Israel. 

In support of this argument, the highest 
security advisers to Mr. Carter emphasize 
that Saudi Arabia has been financing Presi- 
dent Sadat and the more moderate Arabs; 
that it has opposed even higher oil prices 
and kept production of oil higher than it 
should have in its own interests; and that 
it is now threatened by the Soviet Union's 
efforts to establish military bases on Saudi 
Arabia's flank at the southern gate of the 
Red Sea. 

The Israeli arguments against the deal, 
now being widely circulated in the Congress 
and the press here, are: 

The F-15 is a very special aircraft, supe- 
rior in its versatility, maneuverability and 
firepower, and would be a threat to the secu- 
rity of Israel, particularly if it were to be 
made available to other anti-Israeli states 
or taken over by militant Arabs in a coup 
against the Saudi Arabian monarchy. 

The Saudis, according to this pro-Israeli 
argument, are already receiving 110 special 
F-5E fighters and 250 M-60 battle tanks from 
the United States, 300 French AMX tanks, 
and have not only produced a new military 
establishment in the last five years at a 
cost of over $12 billion but are building a 
major military complex at Tabugq, 125 miles 
from Israel's major southern port of Eilat 
and 140 miles from Sharm el-Sheikh on the 
Straits of Tiran. 

If the Begin-Sadat peace talks had really 
broken down all the way, and the Israelis 
and the Arabs were squaring off for another 
tragic war, maybe the Saudi insistence on 
getting 60 of these special planes, and the 
Israeli opposition would make sense. 

But what is developing here is a propa- 
ganda war over weapons before Messrs. Begin 
and Sadat have had a chance to remember 
why they startled the world with the hope 
of peace in the Middle East and what they 
are now in danger of losing. 

For example, the American-Israel Public 
Affairs Committee in Washington has just 
put out a memorandum which not only calls 
the United States-Saudi deal a “threat to 
peace” but suggests that, if the deal goes 
through, Israel might have to take military 
action against Saudi Arabia in any major 
threat of war. 

“If Saudi intentions are ambiguous or ap- 
pear to be leaning toward involvement in a 
war,” the memorandum says, “the Israelis 
will have to take this into account. During 
an Arab attack against Israel, should F-15's 
be stationed at or transferred to bases in 
the Northwest, the threat posed to Israel 
may comnel the Israeli Air Force, faced with 
a multifront war, to undertake immediate 
strikes against these bases and aircraft even 
if Saudi Arabia had not yet brought its 
forces into the war. .. .” 

So what's going on here? What is the point 
of this kind of talk at this awkward and 
sensitive but still hopeful time in Middle 
East negotiations? Why, if the Saudis are so 
“moderate” and “peaceful,” are they press- 
ing so hard now to get F-15’s, which, even 
if they got them, couldn’t possibly be put 
into operation by their own people for years? 
And why did President Carter go along at 
this particular time? 

He is obliged, under present law, to notify 
the Congress 20 days in advance of his inten- 
tion to make such an arms arrangement. And 
then he would be free to go through with 
it if the Congress did not forbid him to do 
so in the ensuing 30 days. 


This would mean, if he gave notice Feb. 1, 
as I am told the Administration is now 
thinking of doing, that this military side 
issue would be dividing the Congress while 
Messrs. Sadat and Begin are still trying to 
come to their senses, when the Congress was 
trying to reach the long-delayed compromise 
on the energy bills, and when the Panama 
Canal treaties were coming up for debate in 
the Senate. 

No doubt there is something to be said 
on both sides of the F-15 issue, but right 
now it only doubles trouble. As General 
Jackson said at the Battle of New Orleans: 
“Let's elevate them guns a little lower.” 


HOME HEALTH CARE 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. COHEN. Mr. Speaker, I join Mr. 
HAROLD Forp, my colleague on the House 
Select Committee on Aging, in cospon- 
soring two pieces of legislation intro- 
duced today by our chairman, Mr. 
PEPPER, to expand home health benefits 
under medicare and to improve informa- 
tion about home health programs 
through a national clearinghouse. 

Since its inception, our committee has 
a‘ivocated a broad range of services to 
meet the needs of the chronically ill and 
disabled elderly in our society. Home 
health care is among these necessary 
services. Unfortunately, however, the 
Congress and the administration have 
not fostered the development of home 
health or other in-home services within 
Federal entitlement programs. They 
have been reluctant to make these serv- 
ices available without assurance that the 
public dollars needed to support such 
care would be well spent. As a conse- 
quence, Federal health care aid to the 
elderly relies almost excusively on costly 
institutional care, which is often inap- 
propriate to treat the chronic conditions 
of the elderly and contrary to the wishes 
of the elderly themselves who want to 
remain independent in their own homes. 

Two Government reports illustrate 
this point. The General Accounting Of- 
fice has just released a report entitled, 
“Home Health—The Need for a National 
Policy to Better Provide for the Elderly.” 
In that report, statistics indicate that 
approximately 17 percent of those 65 and 
older are considered greatly or extremely 
impaired. For these impaired older Amer- 
icans, the costs of home care services 
exceed those of services provided by in- 
stitutions. However, only a fraction of 
greatly impaired older citizens are in 
fact, institutionalized. Many of those not 
institutionalized prefer to remain at 
home, despite the additional costs. On 
the other hand, of the 5 percent of the 
elderly who are institutionalized, not all 
of them are severely impaired. A study 
done by HEW revealed that between 14 
and 25 percent of those in institutions 
did not need that intensive level of care. 
These individuals have been placed in 
institutions, not because the institution 
is the best mode of care, but because, 
when financial alternatives to such care 
are not available, it becomes expedient. 
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The growing demand for quality, cost- 
effective home health services is begining 
to be heeded. HEW held hearings in the 
fall of 1976 which documented the need 
for a more coherent Federal policy on 
home health care. The hearings sug- 
gested that the issue of agency sponsor- 
ship would become less important if qual- 
ity standards and appropriate cost con- 
trols were in force. 

The issue of quality standards was 
addressed by the Congress in the recently 
enacted Medicare/Medicaid Anti-Fraud 
and Abuse Act. Section 18 of that act is 
based on legislation I introduced to in- 
sure quality care and effective utilization 
of the Federal Government’s home health 
programs. We need standards for partici- 
pation in Federal programs which are 
uniform, adequate, enforceable, and open 
to all providers who can meet them. 

With these standards, which should be 
forthcoming later this year, we will be in 
a position to liberalize our Federal home 
health care benefits without fear that the 
Government will be forced to intervene 
in crisis situations, such as recent in- 
stances of fraud and abuse within the 
nursing home industry. 

At present, home health benefits under 
medicare have been minimal because of 
requirements that confine beneficiaries 
to their homes and require that they be 
in need of skilled care, that limit the 
number of home visits and services which 
could be offered, and that require the 
beneficiaries to be hospitalized prior to 
receiving home health care. These bar- 
riers to home health care encourage 
overuse of institutional care. Clearly, 
present controls are misdirected, both in 
terms of patient need and suitable care. 

Added to this is the proliferation and 
fragmentation in those long-term care 
and social service programs that now 
exist. At least eight programs, includ- 
ing medicare, medicaid, Title XX Social 
Services, and the Older Americans Act, 
provide supportive services for the elder- 
ly in their own homes. Each of these pro- 
grams has a different set of eligibility re- 
quirements and income limits, and often 
they are governed by conflicting regula- 
tions. Until or order can be brought to 
this disarray, the elderly will be frus- 
trated in their quest for the limited as- 
sistance to which they are now entitled. 

Mr. Pepper’s bills are now sorely 
needed to move us toward a more 
rational, coordinated, and cost-effective 
approach to the Federal financing of 
home health care. 

The first bill the Medicare Home 
Health Amendments of 1978—draws 
from the findings of the previously cited 
GAO report in determining how Federal 
home health benefits can be liberalized, 
taking into account budget limitations. 
Briefly, the bill would amend the medi- 
care law to: 

Remove the requirement of prior 
hospitalization as a qualification for re- 
ceiving home health care; 

Remove the requirement that a patient 
be confined to home: 

Remove the limits on visit under both 
the hospital insurance and medical in- 
surance programs; and 
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Add services to help maintain persons 
at home, such as periodic performance of 
household tasks, transportation for doc- 
tor visits, essential shopping and simple 
household repairs. 

In GAO's view, the costs associated 
with these changes would not be prohibi- 
tive and could provide disincentives to in- 
stitutionalization. 

The second bill—the Home Health 
Clearinghouse Act—would provide for 
the establishment within the Depart- 
ment of Health, Education, and Welfare 
of a “Home Health Clearinghouse” to 
promote effective coordination and de- 
livery of home health care by collecting 
and disseminating concise, understand- 
able information regarding the avail- 
ability of in-home services under Federal, 
State, local, and private agencies. The 
elderly need a place where they can ob- 
tain information on the health programs 
available to them. 

The health care needs of the elderly 
are beyond the scope of the traditional 
health programs we have for them. We 
have the opportunity to establish a sys- 
tem which is not only cost-effective, but 
which allows the chronically ill and dis- 
abled elderly the dignity of a choice be- 
tween care options. These bills deserve 
the thoughtful consideration of my col- 
leagues, and I commend them to their 
attention. 


SOCIAL JUSTICE IN SOUTH AFRICA: 
ECONOMIC JUSTICE IN THE 
UNITED STATES 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. MAGUIRE. Mr. Speaker, I have 
introduced a resolution today which 
would overturn the decision of the Presi- 
dent to reject the recommendation of the 
International Trade Commission that 
import relief be granted to U.S. producers 
of high-carbon ferrochromium (HCF). 

Increased imports of HCF are causing 
serious injury to the domestic industry 
and threaten its future survival. Much 
of the increased penetration of imports 
comes from South Africa. Since 1974, 
South African production has quad- 
rupled, now approaching half the total 
requirement of ferrochrome worldwide 
and twice the maximum American de- 
mand for ferrochrome. This ambitious 
expansion has been undergirded by a per- 
vasive system of production and export 
subsidies and benefits afforded the South 
African companies by their Government. 
The most objectionable, indeed immoral, 
aspect of this system of support is the 
governmental policy of apartheid, which 
enables the South African companies to 
exploit black labor at wage rates well 
below American wages. Further social 
repression and economic exploitation of 
that country’s majority must not be con- 
doned by the United States; nor should 
American labor and industry suffer be- 
cause of the importation of goods pro- 
duced cheaply under apartheid. 
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As a matter of economic and social 
justice, I urge quick and favorable con- 
sideration of this legislation by my 
colleagues. 


THE BWCA: A SUMMARY OF THE 
CENTRAL ISSUES 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. FRASER. Mr. Speaker, as the de- 
bate over the future of the Boundary 
Waters Canoe Area continues, it is im- 
portant that we not lose sight of the 
central issues. Miron Heinselman, chair- 
man of the Friends of the Boundary 
Waters Wilderness, recently wrote a 
guest editorial for the Minneapolis Star 
outlining clearly and concisely the prob- 
lems on which we need to focus our at- 
tention. I think the statement is worth 
reading. 

The article follows: 

[From the Minneapolis Star, Jan. 5, 1978] 

BWCA: RESOLUTION OF ISSUES SIGHTED 

(By M. L. Heinselman) 


Congress has now discussed the Boundary 
Waters Canoe Area problems of wilderness 
boundaries, logging, mining, snowmobiles 
and motorboats for two years, and a resolu- 
tion of the issues is in sight. There is much 
feeling that no areas in the BWCA should be 
eliminated from the National Wilderness 
Preservation System, but that instead a few 
key areas should be added. Reps. Oberstar 
and Fraser agree on several additions, and 
the Carter administration has proposed 
boundaries similar to Fraser's. Oberstar still 
maintains that certain areas should be re- 
moved from the wilderness and made na- 
tional recreation areas, but it is very un- 
likely that Congress will buy that. 

A consensus has virtually been reached on 
ending BWCA logging, the cutoff to be offset 
by assistance to the timber industry. That 
approach has been endorsed by Reps. Fraser, 
Nolan, Quie and Vento, Sen. Anderson, Gov. 
Perpich, and the Carter administration. The 
key House committee chairmen, Reps. Phillip 
Burton and Morris Udall, urged the current 
logging moratorium, and Rep. Oberstar was 
very helpful in arranging it with the log- 
ging companies. The discussion now has 
shifted to ways to eliminate any economic 
impact by compensating the firms for con- 
tract terminations, finding alternative tim- 
ber to offset the BWCA withdrawals, and ac- 
celerating the management of pine, spruce 
and balsam on better lands outside the 
BWCA. 

Almost everyone supports a mining ban. 
The only question now is the precise bill 
language. (Copper-nickel) mining outside 
the BWCA is not involved.) 

Snowmobile use remains controversial, but 
only a few thousand former BWCA users are 
affected. This is the second winter these ma- 
chines have been banned, and it would be 
foolish to reintroduce them. 

Motorboat use and the impact of a motor- 
boat ban on resorts on the edge of the BWCA 
remain the toughest issues. Canoeists seek- 
ing solitude are the major watercraft users 
and they have no alternative wilderness to 
go to. Five independent studies commissioned 
by the U.S. Forest Service show that motor- 
boats do mar canoeists’ wilderness experi- 
ences, and the problem is worsening. In spite 
of this. present regulations and Rep. Ober- 
star's bill give canoeists only a small frac- 
tion of the water area in our nation’s only 
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canoeing wilderness. Paddlers account for 72 
percent of the visitor days of use and 85 
percent of all camping groups, but current 
rules allow motorboaters to use 60 percent of 
the water area and 63 percent of the camp- 
sites. 

Many motorboaters come from north- 
eastern Minnesota, but even from there 45 
percent of all BWCA watercraft users are 
paddlers and their percentage is growing. 
And, while most resort guests come from 
distant areas, many more canoeists come 
from afar. But even locally in Cook, Lake 
and St. Louis Counties there is 21% times 
as much water area outside the BWCA as 
inside, almost all of it available to motor- 
boaters, and some 30,000 lakes are avail- 
able for such use throughout Minnesota, 
Wisconsin and Michigan. Congress simply 
must correct this misallocation of wilder- 
ness resources. 

There are only 18 or 20 resorts on the 
edge of the BWCA that are heavily depend- 
ent on motorized BWCA fishing, and they 
serve only a tiny fraction of the resort 
guests in northeastern Minnesota. Only two 
are located inside proposed additions, and 
none remain inside the BWCA. In fact, 
some 45 resorts and 115 cabins formerly 
inside the area were acquired with public 
tax dollars under the 1948 Thye-Blatnik 
Act, to restore the wilderness and eliminate 
motorboats and aircraft. This gave re- 
sorts on the edge of the BWCA a new ad- 
vantage, and modern high-speed motors 
and lightweight boats now allow fisher- 
men from those resorts to penetrate far 
into the wilderness. Ontario recognized this 
problem in adjacent Quetico Park and all 
motors will be banned after 1978. 

Fraser's bill has a five-year motor phase- 
out similar to that for Quetico, but Fraser 
understands the problems of certain resorts, 
and has suggested nine new measures to 
Chairman Burton to soften the impact: 

(1) Extend the phase-out to 10 or 15 
years on certain peripheral lakes. 

(2) Allow permanent motor use on a few 
peripheral lakes, coupled with horsepower 
limits and other rules to limit motor impact. 

(3) Provide a motorboat corridor to the 
Canadian side of Saganaga Lake to give 
Canadian resorts and cabins access from 
the Gunflint Trail. 

(4) Provide funds for Small Business Ad- 
ministration loans to resorts to change their 
facilities to appeal to a wilderness-seeking 
clientele. 

(5) Provide funds for Extension Service 
assistance to resorts and communities to 
help attract guests seeking quiet, motor-free 
vacations. 

(6) Provide funds so that resort owners 
on certain lakes could voluntarily sell to 
the government during the phase-out with- 
out losses due to value changes, and with 
the right to retain a residence. 

(7) Provide funds for new hiking trails 
in the BWCA to expand recreational op- 
portunities for resort guests and others. 

(8) Provide funds for the completion of 
some 110 miles of snowmobile trails outside 
the BWCA. 

(9) Provide funds for new accesses and 
campsites on some 29 lakes suitable for 
motorboat recreation outside the BWCA. 

Our nation has debated the fate of this 
unique lakeland wilderness for 75 years, 
and each discussion in the Congress, the 
Legislature, the courts, or the agencies has 
moved public policy closer to full protection. 
If any of those efforts had failed, there would 
be no wilderness to debate today. Now, at last, 
it is time to close off these endless debates 
by giving our only canoe country wilderness 
the full wilderness status it merits. 


EXTENSIONS OF REMARKS 
BOOK REVIEW 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. BROWN of California. Mr. Speak- 
er, I have recently been privileged to re- 
view portions of a new book entitled “The 
Prospect For Presidential-Congressional 
Government” by Cohen, Hughes, Lepaw- 
sky, Moos, Vile and published by the In- 
stitute of Governmental Studies at the 
University of California, Berkeley. The 
book is a short one, consisting of four 
lectures delivered by four of the out- 
standing scholars of government in our 
time, with a fifth chapter by Prof. Albert 
Lepawsky of Berkeley, also an interna- 
tionally respected political scientist. This 
last chapter seeks to assess the impact of 
the Nixon-Watergate years on the role 
of Congress, and should be of great inter- 
est to every Member of this body. The 
conclusions of the book may be sum- 
marized briefly as implying that for the 
foreseeable future American Govern- 
ment may be one of powers shared be- 
tween President and Congress rather 
than powers separated. The book also 
contains a specific action recommenda- 
tion, in the light of the numerous 
changes in Presidential-Congressional 
relationships which have already taken 
place or are in prospect. I quote a few 
lines which contain this recommenda- 
tion: 

Approximately, the present process of in- 
stitutional revision and constitutional 
amendment is an experimental and flexible 
one. But it is unduly sporadic and, worse 
still, it is crisis-oriented. We need a more 
regular, continuing, systematic oversight of 
evolving constitutional arrangements. For 
this purpose, the appointment of a joint 
presidential-congressional commission on 
legislative-executive relations might be ad- 
visable, to evaluate, to facilitate, and possi- 
bly to monitor the process of change. My fel- 
low authors share my views on the possible 
value of such a joint undertaking. 


Mr. Speaker, in the expectation that 
many Members will have substantial in- 
terest in the content of this book, I am 
taking the liberty of quoting its fore- 
word and material from Professor Le- 
pawsky’s last chapter rather extensively. 
The quotations follow in two parts. Below 
is part I. 

Part I FOREWORD 

Assuming that the incipient tendency to- 
ward Congressionalism becomes a more pro- 
nounced trend, it will not be the first altera- 
tion in the balance of governmental power 
between Congress and President. The last 
pronounced oscillation of this kind spanned 
the political life of Woodrow Wilson, when 
he was Professor of Government and Presi- 
dent of Princeton University, finally becom- 
ing President of the United States. From the 
time of Wilson's basic essay of 1879 on “Cab- 
inet Government” and of his classic 1885 
book on Congressional Government, in which 
he then correctly characterized Congress as 
“the dominant, nay the irresistible, party of 
the Federal system,” and the President as 
“merely the executor of the sovereign legis- 
lative will,” to his own dynamic adminis- 
tration and aggrandizement of the Presi- 
dency from 1913 and 1920, Wilson presided 
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over a total transformation in the constitu- 
tional balance of power. 

Are we now witnessing another, milder 
swing of the pendulum between the Presi- 
dency and Congress, this time in favor of the 
latter? Whatever the answer may turn out 
to be, the authors of these essays anticipate 
emergence of a reciprocal set of shared Presi- 
dential-Congressional power relationships, as 
outlined in point number 3 above. Moreover, 
as documented in the fifth and final chapter, 
“Reconstituted Presidency and Resurgent 
Congress,” this is the approximate degree to 
which Congress has actually enhanced its 
position in relation to the Presidency during 
the immediate post Nixon period. 

The prescience of our four Royer lecturers 
Gerives from their comprehension of and 
commitment to the art and science of poli- 
tics. Three have been professors and the 
fourth a university lecturer of political sci- 
ence. All have been senior civil servants or 
governmental consultants. Three have served 
in the post of Assistant to the President. 

Malcolm C. Moos, who introduces the series 
with his lecture on “The American Presi- 
dency in Contemporary Statesmanship,” is a 
prominent Republican party member as well 
as @ leading educator. In his capacity as an 
Assistant to the President, he drafted Presi- 
dent Dwight Eisenhower’s famous farewell 
address warning the country against the rise 
of its “military-industrial complex.” More- 
over, at the earliest stage of the Watergate 
episode Moos courageously accused his own 
political party of attempting a coup detat 
against the American voter during the 1972 
election. Moos’ published works include “A 
Grammar of American Politics” (1949) and 
“Politics, Presidents, and Coattails” (1952). 

Benjamin V. Cohen, author of the second 
lecture, entitled “Presidential Responsibility 
and American Democracy,” is the renowned 
member of the Franklin Roosevelt Adminis- 
tration’s famed team of “Braintrusters,” 
Cohen-and-Corcoran. In that capacity, 
Cohen was the architect of some of the New 
Deal’s major policies and basic legislation. 
He has been admired and beloved by both 
his adversaries and associates. Historian 
Arthur Schlesinger accurately rates Cohen 
as the New Deal's “brilliant draftsman and 
sagacious counselor.” 

Emmet J. Hughes, who contributes the 
third lecture on “The Presidency in the 
American Power Structure,” is one of the 
nation’s most versatile publicists and politi- 
cal scientists. His “Living Presidency” was 
one of the best sellers of the dramatic 1970s. 

The fourth and final lecture in the series is 
by Maurice J. C. Vile on the subject of “Presi- 
dential and Parliamentary Systems.” Profes- 
sor Vile has focused his scholarship on the 
study of Anglo-American constitutionalism, 
a distinctly relevant specialty today for both 
the U.S.A. and Great Britain, and he has pre- 
pared the report on federal'sm—"Federalism 
in the United States, Canada and Australia” 
(1973)—for Britain’s recent Royal Commis- 
sion on the Constitution. z 

RECONSTITUTED PRESIDENCY AND RESURGENT 
CONGRESS 

In the wake of the Nixon Administration, 
it is hard to contemplate the restoration of 
the powers of the Presidency without taking 
into account the enhanced role of Congress 
as a coordinate branch of the American po- 
litical system. The Presidency still is and is 
likely to remain this country's pre-eminent 
governing institution. But if there has been 
any consequence of the demi-decade of the 
1970's, it is a trend away from a pure Presi- 
dential government to more of a Presidential- 
Congressional form. 

We are now beginning to reconsider our 
constitutional doctrine of checks and bal- 
ances and of the separation of powers be- 
tween branches of government. This was an 
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18th Century concept originally enunciated 
by the French Baron Montesquieu in his 
somewhat inaccurate description of the Brit- 
ish Constitution. It was reiterated by our 
own James Madison in his Federalist dictum: 
“If there is a principle in our constitution, 
indeed in any free constitution, more sacred 
than another, it is that which separates the 
legislative, executive, and judicial powers.” 
Today, however, we may with more assurance 
cite Madison’s neglected but countervailing 
view of the separation of powers doctrine. 
Neither in Montesquieu’s theory nor in Brit- 
ish practice, Madison admitted, was it in- 
tended that the legislative, executive and 
judicial branches be “totally separate and 
distinct from each other” or that “these de- 
partments ought to have no partial agency 
in, or no control over, the acts of each other.” 
On the contrary, asserted Madison, “unless 
these departments be so far connected and 
blended, as to give to each constitutional 
control over the others, the degree of separa- 
tion which the maxim requires, as essential 
to a free government, can never in practice 
be duly maintained. 

It is no wonder that in 1974. in weighing 
the historical evidence compiled by its Sub- 
committee on the Separation of Powers, the 
Senate Judiciary Committee concluded, “Our 
constitution reflects a commitment to shared, 
not concentrated, power.” As we now pro- 
ceed, in a chastened mood, with reconstitu- 
tion of the Presidency, we find ourselves in- 
volved in recouping for Congress some meas- 
ure of its historic status in the American 
system of government. 


CONSTITUTIONAL CONTROLS OVER THE 
PRESIDENCY 


At the time of the Watergate exposure, the 
most positive sanction against a future re- 
currence of such Presidential malconduct 
would have been the impeachment of Presi- 
dent Nixon under the procedures laid down 
in the American Constitution. Since 1868, 
when the impeachment process was in- 
stituted against President Andrew Johnson 
in the House of Representatives but failed 
to carry in his trial before the Senate, im- 
peachment has been regarded as a mori- 
bund institutional device in American gov- 
ernment. In 1898, political scientist Henry 
Jones Ford called it “a rusted blunderbuss, 
that will probably never be taken in hand 
again.” 

Nevertheless in 1974 impeachment pro- 
ceedings were duly initiated against Presi- 
dent Nixon, and successfully cleared the 
crucial Judiciary Committee of the House 
of Representatives in July of that year. Al- 
though the proceedings were soon inter- 
rupted by Nixon's resignation, the impeach- 
ment process had had its effect. The Judici- 
ary Committee's articles of impeachment 
against President Nixon were tightly and 
masterfully drawn; the facts it marshalled 
as evidence of his malfeasance were pain- 
stakingly presented and persuasive, the com- 
mittee’s deliberations—dramatically tele- 
vised—were punctilious and awe-inspiring; 
its debates were statemanlike and trans- 
cended political partv lines, Its final report 
was likewise non-partisan, receiving the in- 
contestable support of its members. It was 
one of Congress’ finest hours. There is little 
doubt that, had Nixon not resigned and had 
the proceedings continued, they would have 
been successfully and solemnly consum- 
mated by the full House and Senate. 

Nevertheless, divergent schocls of thought 
persist on the subject of President Nixon's 
resignation and “impeachment.” Nixon him- 
self and his supporters claim not only that 
impeachment would haye failed in the Sen- 
ate (where a two-thirds vote is required) but 
that he consented to resign, not because he 
was guilty of the impeachable charges, but 
because his “political base” in Congress and 
in the country at large had been eroded. In 
fact, in his televised exculpation of May 1977, 
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Nixon perversely aserted, “I have impeached 
myself.” The opposing school of thought 
holds that, precisely because Nixon's “‘politi- 
cal” resignation may be considered by some 
to have been tantamount to “judicial” im- 
peachment, it was absolutely essential, for 
constitutional purposes, to consummate the 
formal impeachment process against him. In 
the first place, formal impeachment would 
have confirmed the fact that impeachment 
was a viable instrument for removing the 
President, instead of merely giving him the 
option of resigning. Secondly but more im- 
portant, formal impeachment would have 
helped “to constitutionally redefine and to 
constitutionally limit the powers of the 
Presidency when those powers have been 
dangerously extended and abused.” 

This novel formula for dressing down the 
President and tidying up the Presidency was 
contributed by Congressman Jerome Waldie 
of California in the striking comments he 
appended to the House Judiciary Committee 
report on the Nixon impeachment. To em- 
phasize that what he had in mind was a new 
constitutional sanction, and not a mere ju- 
dicial precedent, Waldie added: 

“It is therefore necessary to consider im- 
peachment not in terms of its effects on 
Richard Nixon but in terms of its effects on 
the future occupants of the Presidency... . 
Impeachment for such activities is clearly 
warranted that we might redefine executive 
power and thereby limit it that future Presi- 
dents will not so abuse their powers—that 
future Presidents will understand theirs is 
& constitutionally limited office and an office 
as to which accountability is ever present.” 

On this particular point Congressman 
Waldie was simply the most explicit among 
the thirty-eight assiduous members of the 
House Judiciary Committee, most of whom 
were instinctively aware that they were lay- 
ing down a binding, though unwritten, con- 
stitutional precedent in the Nixon case. 
Whether it be an actualized sanction or 
merely an enforceable threat, therefore, the 
impeachment power may be said to have 
been salvaged as an effectual as well as a 
potential instrument for a Presidential-Con- 
gressional system. 

Now, as a consequence of the recent de- 
velopment unleashed by the Watergate-Nixon 
involvement, our slow historical pace of con- 
stitutional revision is accelerating. Moreover, 
the principal means is usually statutory en- 
actment and political acquiescence rather 
than formal constitutional amendment. 
Above all, the current change taking place 
in the institution of the Presidency—some 
accomplished, others pending—transcend 
questions of structure and selection, and in- 
volve critical issues of executive-legislative 
decision-making and power sharing. 


YEAR OF INCLUSION FOR CERTAIN 
DISASTER PAYMENTS 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. ULLMAN. Mr. Speaker, I am in- 
troducing today a bill that would prevent 
the unintentional bunching of income 
for farmers who receive farm disaster 
payments in 1978 with respect to crops 
which, in the normal course of business, 
they would have harvested and sold in 
1977. 

Many farmers who are entitled to 
“prevented planting” disaster payments 
or other farm disaster payments for 
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crops which they harvested (or would 
have harvested) in 1977 did not receive 
these payments from the Department of 
Agriculture until 1978. Under present 
law, in the case of farmers on the cash 
method of accounting, these payments 
would have to be included in income in 
1978. Since income from crops sold in 
1978 will also be reported in 1978, the 
crop income of these farmers will be 
bunched in 1978 rather than spread over 
1977 and 1978 as would be the normal 
situation. The primary reason for this 
income bunching problem was the 
work backlog of the Department of 
Agriculture. 


This bill would allow a farmer to elect 
to treat these disaster payments as 1977 
income if he can establish that, under 
his usual business practice, income from 
his crops would have been reported in 
1977. 


ATTITUDE TOWARD TAIWAN 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. DERWINSKEI. Mr. Speaker, Fred 
Reed is a regularly featured columnist 
in the Federal Times. In the January 30 
edition of that publication, Mr. Reed 
comments on the attitude toward Taiwan 
in some segments of our society. I be- 
lieve that his article is a very profound 
as well as timely commentary and cer- 
tainly merits the attention of the Mem- 
bers. The article follows: 

[From the Federal Times, Jan. 30, 1977] 
PROSPERITY OF TAIWAN ENRAGES THE GURUS 
(By Fred Reed) 

Blank ignorance seems to be the only 
qualification for learned commentary on 
Nationalist China. If a man has never set 
foot on Taiwan, he is an authority. If he 
cannot name three of its cities, he is a pedi- 
greed expert, registerable with the AKC. 

If he can mispronounce T.V. Sung and 
H.H. Kung with an air of elephantine pedan- 
try, there is no describing his respectability. 
He is a 24-carat, platinum-washed, ruby- 
studded guru, fit to eat granola with the 
Maharaj Ji. 

Washington swims in gurus, with a few ex- 
perts bobbing in the waves. 

The guruish set believes. or says it believes, 
that Taiwan is a sort of oriental Leaven- 
worth, dreadfully oppresed, whose inmates 
make calculators instead of license plates. 
Actually what Taiwan makes is money, and 
it infuriates the gurus. The dreadful-oppres- 
sion view is terribly chic, a lot of fun for 
cocktail mynahs, and suffers only the minor 
defect of being wrong. 

Untruth is a minor defect from a guru's 
point of view, because the public seldom 
goes to Taiwan. Truth in propaganda tends 
to vary inversely with ease of verification. 

I am not a guru. My own ignorance of 
Taiwan was tainted by ten months of living 
in an alley off Tung An Jyeh in downtown 
Taipei—distinctly not a silk-stocking neigh- 
borhood. At no time was I trampled by liberal 
senators in search of facts, nor did I see Ted 
Kennedy lurking Holmeslike in an alley, 
peering at things with a magnifying glass. 
Although my own ignorance is sullied, fair- 
ness requires me to say that his is intact. 
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A FEW THOUGHTS 


If a disinterested traveler flew into Taipei 
from California, he would find it drab, poor, 
and boring. By comparison to Los Angeles, it 
is. 

But suppose he took six months to reach 
Taiwan by the instructive route—overland 
from Istanbul, down the peninsula to In- 
donesia, and then to Taiwan. He would gain 
astonishing insight into what we inaccurate- 
ly call the developing world. In Calcutta he 
would see starving children naked in gutters, 
files sucking at the drainage from their eyes. 

In Indonesia he would see lepers patiently 
waiting in cardboard hutments, both dissolv- 
ing in the monsoon. Cambodia is an abattoir, 
Laos is nothing, Burma is a pathetic back- 
wash returning to the jungle. Generally 
speaking, the developing world is not devel- 
oping. 

But Taiwan is a bustling little Japan, de- 
veloping at a rapid clip—not, incidentally, on 
American aid, which ceased long ago. Every 
third world colonel has a five-year plan and 
nothing else. Five years later, he still has a 
five-year plan and nothing else. Taiwan's de- 
velopment is visible, vertifiable: New reactors 
at Jin Shan, the longitudinal highway, the 
new port at Gao Syung,. In remote farming 
villages our traveler would find well-dressed 
people with colcr TV, refrigeration, stereo, de- 
cent housing, schools. 

Gurus scorn the merely material, which 
they have never lacked. The developing world 
craves material wealth so that its children 
won't grow up in the same stinking alleys, 
swatting the same droning roaches in the 
Same sweltering slums. 

In Taiwan, children will not grow up in 
stinking alleys. If Taiwan's existence weren't 
so damnably awkward—if it were only mod- 
ishly to the left—gurus would love it. But 
alas... 

Taiwan is a dictatorship, as are most coun- 
tries. One might note that dictatorship is 
not an undifferentiated evil, there being con- 
siderable range between Marcus Aurelius and 
Khieu Samphan. Taiwan’s people can as- 
sociate freely with foreigners, marry them, 
buy stylish clothes which are widely avail- 
able, listen to the Rolling Stones, buy a 
broad selection of western books, and buy 
somewhat censored copies of Newsweek. 


These freedoms do not overwhelm some- 
one from the U.S. with their extensiveness. 
The Russians and Chinese, one notes, allow 
almost none of them. Here we come to what 
irritates me about the gurus; Comvartmen 
* * + think, the insistence on judging dic- 
tatorships of the left and right by different 
standards. 

I have an outrageous proposal. Let us 
judge all third-world countries by the same 
standards. If we break relations with Tal- 
wan because it is a dictatorship, let us break 
relations with Moscow and Peking because 
they are worse dictatorships. If we writhe 
in ecstasy on learning that a few Mainland- 
ers have wristwatches, we must surely ex- 
pire of delight that Taiwan has television, 
Stereo and, increasingly, automobiles. In 
short, let us attempt a modicum of integrity. 
I foresee the effects on our foreign policy, 
but let us bite the bullet. 


BUT I DREAM 


At my next cocktail party a guru will 
splash into the conversation like a Chesa- 
peake retriever and emerge, dripping, with 
Chiang Kai Shek in his teeth. Chiang is cur- 
rently a corpse, Chiang was a schnook in 
1949, the retriever will gurgle triumphantly, 
and therefore Taiwan is the enemy. Confus- 
ing an island with a general would baffle 
an ordinary man, but a platinum-washed 
guru is not an ordinary man. 

And I will slip off into the shadows, de- 
feated, brooding over the future of thought. 
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HOUSING AND GROWTH POLICIES: 
THE PROBLEMS 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. DORNAN. Mr. Speaker, govern- 
ment at all levels is having an increasing 
impact on the American homeowner. 
Nowhere is that more apparent than in 
my own State, California. Regulations, 
commissions, zoning laws, and other con- 
siderations can create major delays in 
construction or repair of housing and 
thereby reduce viable competition in the 
housing market. The ultimate results are 
soaring land and construction prices and 
housing units that are inadequate in 
quality and quantity. 

The impact of growth management 
policies on homebuilders and owners is 
explained in a current article by Ross M. 
Blakely, chairman and president of 
Coast Federal Savings & Loan Asso- 
ciation of California. Mr. Blakely has 
considerable expertise in this area. His 
firm has assisted the housing industry in 
numerous ways: It lent $73 million to 
homebuilders in the first half of 1977, 
and has become one of the Nation’s most 
active participants in the secondary 
mortgage market. I hope that his anal- 
ysis will be of considerable interest to my 
colleagues: 

[From the Coast News] 
CHAIRMAN’S MESSAGE 


In Time magazine several months ago there 
appeared a photograph of a Santa Monica 
house with this dramatic and very telling 
caption: Bought 1974, $61,000; Sold 1977, 
$131,500. 

For families in California this kind of in- 
formation was not news. Developers here tell 
& grim joke about how it takes four years to 
win approval on a subdivision, four months 
to build the subdivision, and four hours to 
sell the homes. That's how it's been in the 
state for some time now. The demand for 
housing has been phenomenal, and the level 
of new construction simply isn’t able to keep 
pace with that demand. The result: Bought 
1974, $61,000; Sold 1977, $131,500. 

We've all read about the so-called “‘afford- 
ability gap” in housing; that more and more 
people are being priced out of housing be- 
cause those prices have risen beyond the 
means of the average family. 

Inflation, without a doubt, has a major 
bearing on this widening gap. But there also 
are other factors at work, factors which in 
California have served to drive up the price 
of housing faster than in any other part of 
the country. 

Public policy influences in housing have 
added substantially to the price of both sin- 
gle family and rental housing throughout 
the state. These policies may deal with such 
factors as state coastal zoning laws, sewer 
moratoria, environmental impact statements 
and subdivision reviews. They translate into 
two major cost factors in housing: delay, and 
increasing land scarcity. 

Many jurisdictions in the state have ex- 
perimented in recent years with land use 
restrictions and other environmental con- 
trols—constraints which impact immedi- 
ately in higher costs to the supplier of hous- 
ing. That added cost has been passed along 
to the consumer. California's penchant for 
open space preservation, clean air and water 
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and other environmental concerns, has not 
come without cost. It has added substantially 
to the price of the average house within the 
state. In Orange County, for instance, that 
average price is today at $85,000—and ris- 
ing. Raw land has become increasingly costly 
and increasingly hard to find. Costly develop- 
mental delays have been uniformly passed 
along to the homebuyer. 

According to a study by the Urban Land 
Institute (ULI) on the impact of growth 
management policies on two homebuilders 
in San Jose, it was found that total public 
policy related costs between 1967 and 1976 
rose by 118 per cent for one builder and by 
195 per cent for the other builder. Sales 
prices of housing built by these builders dur- 
ing that period rose in one instance by 80 
per cent and for the second builder, more 
than 121 per cent. 

That study shows dramatically how growth 
management in San Jose has added signifi- 
cantly to the cost of housing in that area. 
And, much the same could be said for many 
other areas in the state. Pointing to a polit- 
ical change within the city government in 
the mid-1960s, the ULI study says San Jose 
turned from pro-growth to greater develop- 
mental controls. 

In 1970, San Jose adopted its first urban 
development policy (UDP)—with goals of 
orderly, planned, balanced development; 
maintenance or enhancement of the physical 
and social quality of urban life. 

Added to the UDP of San Jose was an im- 
portant State Supreme Court decision that 
extended the California Environmental 
Quality Act to require the preparation of an 
environmental impact report (EIR) for all 
projects requiring a government permit. The 
Urban Land Institute study says of this: 
“EIRs became instrumental in turning 
cities’ attention to themselves, making them 
aware of their forms and futures. They also 
gave the city another tool for reviewing and, 
if desired, delaying or curtailing develop- 
ment.” 

Those delays and curtailments have heaped 
additional costs on both new and existing 
housing. With a growth management policy, 
raw, vacant land that can be developed for 
housing becomes increasingly scarce and 
more expensive. In the case of the two San 
Jose builders, between 1967 and 1976, the 
price of that land rose by 29 per cent for one 
builder and by 168 per cent in the case of the 
second builder. The price of housing as re- 
flected by Just those increases rose by 4.7 
per cent in the first builder’s case, and by 
13.9 per cent in the case of the second 
builder. 

Delays in development created by the vari- 
ous environmental reviews and impact stud- 
les, among other public policy considera- 
tions, also have added to the cost of the 
average single family and rental housing 
unit. According to the ULI study, “Interest 
paid on land and construction loans, and 
property taxes paid during the loan periods, 
are important components of public policy 
related costs. Property tax paid during the 
land-holding and construction periods is 
quite clearly a public policy related cost. The 
interest costs attributable to public policies 
are a function of the delays endured by the 
developer in obtaining final approval to 
build, the cost of the land (where the avall- 
ability of land is restricted because of city 
development policies and land cost conse- 
quently rises), and the cost of city-imposed 
fees.” 

How much do these delays cost in terms 
of the average house? According to data of 
the Construction Industry Research Board, 
each month that the start of construction 
on a $60,000 house is delayed, the purchaser 
of that house will have to add an estimated 
$900 to the total cost. 
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In another study, prepared by the Orange 
County Cost of Housing Committee, which 
includes consumers as well as construction 
industry representatives, it is more conserva- 
tively estimated that prices increase 1.1 per 
cent for every month that a residential proj- 
ect is delayed beyond its planned construc- 
tion start date. A six-month delay in a $40,- 
000 home, in other words, would lift the 
price of that house by $2,640. 

None of this is to suggest that land plan- 
ning or concern for the environment is less 
than proper for any jurisdiction. Indeed, 
good land planning is essential to all of us 
if we are to avoid excesses and abuses of 
development. "Good land planning” is the 
key phrase, and “good” is the important 
word. “Bad” land planning, whether it goes 
too far one way or another is still bad. 

The pendulum in California appears to 
have swung to the extreme in terms of the 
benefits that people can expect from envi- 
ronmental and land use restrictions as op- 
posed to the costs that are mounting from 
those restrictions. We know a good deal 
about the cost impact of these restrictions, 
but we know very little in terms of the bene- 
fits resulting from those costs. Clearly, where 
home prices have climbed to incredible di- 
mensions—forcing too many deserving fam- 
ilies out of the housing market—the pendu- 
lum needs to swing towards fewer restric- 
tions rather than toward ever-more-strin- 
gent ones. 

Professor Fred E. Case of UCLA, in a recent 
study, summed up the situation well for 
California and, indeed, for the nation. He 
said, “However noble their purposes, land 
use and environmental controls are working 
in direct contravention to the adopted na- 
tional goal of providing safe, sanitary hous- 
ing for every American family within its 
financial means. Whether there will be equiv- 
alent individual and social benefits suffi- 
cient to modify this national goal still re- 
mains to be seen.” 


Perhaps it’s time for state and local gov- 
ernment officials to begin to find out if the 
benefits of these constraints are worth the 
price being paid by families in our state 
who have been priced out of the housing 
market. 


AGUEDA IGLESIAS JOHNSTON 
FIRST LADY OF GUAM 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. WON PAT. Mr. Speaker, recently 
the Territory of Guam lost one of its most 
beloved citizens, Agueda Iglesias John- 
ston. Agueda Johnston was a very special 
person, an educator, a civic leader, an 
inspiration, an example. In her 85 years 
she touched more hearts and minds on 
Guam than anyone I know. I will miss 
her. Guam will miss her. Everyone who 
knew her will miss her. 


Agueda Johnston and education were 
virtually synonymous on Guam. Born on 
Guam on December 12, 1892, she began 
her teaching career in 1910 at the age of 
15. In 1936 she founded Guam’s first high 
school and I had the privilege of working 
with her during some of those years be- 
fore World War II as one of the teachers 
in that school. She was a source of great 
personal inspiration. She was dynamic 
and dedicated, and blended these quali- 
ties with an ever-present style of dignity 
and grace. I never knew her to lose her 
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temper or raise her voice. She was a great 
example to us all, and when the histories 
of Guam and her people are written in 
the future, the name of Agueda Johnston 
is destined to appear over and over again. 
Her contributions to the human develop- 
ment of the island were immense, and 
will continue to be felt for generations to 
come through the influences and inspira- 
tion that she imparted to so many of 
Guam’s current leaders. 

It is an honor to offer for the RECORD 
excerpts from an account of the life of 
Agueda I. Johnston that appeared in the 
December 31, 1977, issue of the Pacific 
Daily News: 

[From the Pacific Daily News, Dec. 31, 1977] 
SHE Was TEACHER, MOTHER, HEROINE TO ALL 
GUAM 


Born on Dec. 12, 1892 in Agana, Agueda 
Johnston began teaching at age 15, “hardly 
bigger than her students,” according to fam- 
ily spokesman Emilie Johnston, her daugh- 
ter-in-law. Young Agueda taught at the 
school where she had just graduated, Alma- 
cen Grammar School, continuing her educa- 
tion at the same time by taking correspond- 
ence courses. 

Two years later, according to a Baltimore 
Sun story, “. . . fate entered her life in the 
person of William Gautier Johnston.” A 
graduate of Peabody College with two years 
of graduate study at Vanderbilt, he was serv- 
ing in the Marines on Guam when he was 
delegated to instruct island teachers in Eng- 
lish. “To Agueda Iglesias, his most brilliant 
student, he also gave lessons in a still older 
language and in 1911, the two were married.” 

William Johnston left the Marines and 
opened the first theater on Guam, the Gay- 
ety. He also operated a soap factory. 

As the two raised their seven children, 
Mrs. Johnston continued teaching until 
1925, when she became principal of Almacen, 
opened the first junior high school (Seaton 
Schroeder) and served as its principal until 
1936. 


She was also founder and principal of the 
first high school, George Washington High 
School and Teachers’ Institute, from 1936 
to 1946, when she became assistant superin- 
tendent of the Department of Education. She 
retired for the first time from that position 
in 1955. 

Concurently with those positions, she in- 
structed in the summer normal schools 
in psychology, English and pedagogy; was 
public relations officer for the Department 
of Education, coordinator of nurses at Guam 
Memorial Hospital, chairman of the scholar- 
ship board, a member of the teacher certifi- 
cation committee and the advisory commit- 
tee for the Territorial College of Guam and 
a member of the board of education from 
1965 to 1973, serving as its chairman in 
1949. 

Agueda Johnston's life was marked with 
soaring courage, heroism and suffering, tem- 
pered with laughter she generated herself. 

In 1934, she helped organize the first troop 
of Girl Scouts on Guam. She continued tak- 
ing extension courses to improve her pro- 
fessional qualifications. 

William Johnston was arrested and taken 
to Japan, where he died a year later in a 
prison camp. His wife was notified of his 
death by letters in Japanese and Chamorro. 

It was forbidden to possess American flags 
or money. A leader in the resistance here, 
Mrs. Johnston had two fine silk paintings of 
her daughter hanging in the living room. As 
the Japanese admired the paintings, they 
were not aware that she had hundreds of 
American dollars hidden behind them. 

She knew George Tweed and helped him 
hide, supplying him with soap, magazines, 
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algebra books and cigarettes she stole from 
her children. 

At first, she told him never to give up. 

But later, watching the torture of her 
friends and relatives, she sent him a message 
that maybe he should turn himself in, to stop 
the torture. She asked him not to try to 
contact her any more. 

She sent a message telling him that the 
Japanese had threatened to kill B. J. Bor- 
dallo, and asked him to turn himself in. 
“One man is not worth the life of the father 
of 13 children,” she said. 

Tweed answered that the United States 
wouldn’t hesitate to put a woman before a 
firing squad for treason if she told where he 
was hiding, she said. 

Her feelings were hurt by that message, 
for she felt she had done her part. She had 
been arrested with her daughter Cynthia, 
her son Tom and her son-in-law Joe Torres. 
They were separated and Mrs. Johnston was 
flogged with a cat-o’-nine-tails to force her 
to tell Tweed’s whereabouts. Jagged bits of 
flesh were torn from her frail body—she 
weighed only 100 pounds—until she was 
beaten to the floor. She refused to tell. 

Taken before the “big chief,” she resorted 
to flattery, telling him she would be happy 
to be investigated by “such intelligent 
gentlemen who were believers in justice.” 

“He fell for that,” she wrote in a letter to 
her daughter Margaret Goetz, and he let her 
go after making her promise to tell him if 
she learned anything about Tweed. 

“I'm happy he didn't get caught,” she 
said later, “but I’m not happy about the 
lives that were lost because of him. We 
protected him, but not for himself, but be- 
cause he was a symbol of America.” 

She created Liberation Day. She had to 
convince Army and Navy leaders it was worth 
doing, and a year after the reoccupation, the 
celebration was established. 

“All I had to supply was the building,” she 
said, “and it turned out to be a bamboo 
shack. When they jitterbugged, I thought 
they would be hurled through the walls.” 

She founded George Washington Senior 
High School. The schools had been closed 
and ransacked by the Japanese, who used 
them for barracks buildings and burned 
books and benches to heat their bath water 

Most of the texts were gone. so the teachers 
mimeographed parts of books (diligently 
censored by the military) and bits of news- 
papers and magazines. 

In 1946, she became assistant superintend- 
ent of the Department of Education, and 
retired for the first time in 1955. 

She campaigned against and succeeded in 
having outlawed the taxi-dance halls that 
were thriving. It wasn’t the dancing she ob- 
jected to, it was the “after-hours activities.” 

It was at this time that she ran for the 
legislature and was defeated. Deenly hurt, be- 
cause she felt that the people of Guam didn’t 
want her, she went to the States and stayed 
with her children. Perhaps she may not have 
realized the people of Guam may have 
thought her to be “above volitics.” She 
stayed in the states until Typhoon Karen 
devastated the island. Then she came back, 
when the island needed her. 

Even in sorrow. her sense of humor didn't 
desert her. When told that a sranddaughter 
would be named Tibby for Liberation Day, 
she quipped, “What’s the matter with Del 
Monte?” 

On her return, she helved build parks and 
schools. and she did so much for the com- 
munity that Agueda T. Johnston Junior High 
School was named after her. 

At the dedication ceremonies, she looked 
around at the judges, governors and digni- 
taries who were her former students and 
murmured to her daughter, “Some of my 
students look older than I do.” 

It was true. Youthful in spirit and appear- 
ance, she said in her speech that day, that 
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she was enormously proud of the tremendous 
growth of education here. She also admitted 
there were problems. 

“Parents used to deliver their child and 
say ‘He’s yours now.’ They gave you con- 
fidence and responsibility, and you had to 
treat each child as your own.” The disap- 
pearance of that unity, she felt, is one reason 
for today’s problems. 

Her work with the elderly helped her keep 
up with the times. “Old folks here are very 
shy,” she said. "They say nothing if you hurt 
their feelings.” So she tried to make them 
feel wanted, a part of the community. 

She was the guiding force behind the 
foundation of Servicio Para I Manamko. 
Petite, her dark eyes sparkling, she was in 
the forefront of the organization, acting as 
consultant and adviser and appointment 
director, finding suitable homes and super- 
vising the arrangements. 

Mrs. Johnston once received a postcard 
addressed to “The First Lady of Guam.” It 
had been delivered to Government House, 
and Mrs. Eldredge, wife of the civilian gov- 
ernor, brought it straight to Mrs. Johnston, 
saying she knew immediately that Mrs. 
Johnston was the intended recipient. 

Agueda Johnston suffered a stroke last 
week, and yesterday, she was getting low, 
Emilie Johnston said. All her children and 
grandchildren came in to say farewell and 
some tried to tell her how much she had 
done for them. Elaine Borja, an adopted 
granddaughter, said she had received the 
greatest gift an identity, for “mama” had 
arranged for her adoption. 


THE SUBTERRANEAN ECONOMY IS 
SPAWNED BY HIGH TAXES AND 
GOVERNMENT REGULATIONS AND 
LOSING REVENUE FOR ALL OF US 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. KEMP. Mr. Speaker, at too high a 
tax rate, taxes do not produce more 
revenue to government, because ulti- 
mately people withdraw their services 
from the market economy if they do not 
receive an adequate aftertax reward. 
Prof. Peter Gutmann has recently pro- 
duced some important evidence to sub- 
stantiate this view. 

According to Professor Gutmann’s 
estimates, there is a $200 billion subter- 
ranean economy in this country which 
operates on cash in order to avoid the 
payment of taxes. We all know that this 
activity exists and on a large scale. 

It is clear to me that if tax rates were 
reduced substantially that this subter- 
ranean economy would evaporate and the 
Government would be able to greatly in- 
crease its revenues. The Federal Govern- 
ment’s share of this subterranean econ- 
omy would amount to more than $40 bil- 
lion at lower tax rates. 

I hope that my colleagues will consider 
Professor Gutmann’s evidence carefully 
before launching into another round of 
tax reform. 

[From Financial Analysts Journal, November- 
December 1977] 
THE SUBTERRANEAN ECONOMY 


(By Peter M. Gutmann) 
The amount of currency in circulation out- 
side banks is incredibly, indeed suspiciously, 
large—$380.68 per capita in December 1976, 


EXTENSIONS OF REMARKS 


or $1,522.72 for a family of four. Why do peo- 
ple need these amazing sums? The answer's 
not hard to find: This currency lubricates a 
vast amount of nonreported income and non- 
reported work and employment, a whole sub- 
terranean economy, untaxed and substantial- 
ly ignored, whose GNP of almost $200 billion 
exceeds the entire legal GNP in the middle of 
World War II. 

Who participates in the subterranean econ- 
omy? Anyone who receives cash in a business 
transaction has the option of joining. Cash 
transactions are common in certain kinds of 
businesses—e.g., retailing, personal services 
and the classic illegal and quasi-legal activi- 
ties. Restaurants, car washing establishments, 
garages, bars and small retail shops, in par- 
ticular, lend themselves to tax avoidance 
through cash transactions. Certain types of 
transactions—payments to casual labor, pay- 
ments for part-time work, payments of 
bribes—also commonly involve cash. 

How does the subterranean economy affect 
employment? Obviously, employment is 
greater than Official statistics indicate. Some 
of those supposedly unemployed, some so- 
called discouraged workers and even some 
supposedly not in the ltapor force at all, are 
evidently busily at work in unrecorded ac- 
tivities. 

The subterranean economy, like black mar- 
kets throughout the world, was created by 
government rules and restrictions. It Is a 
creature of the income tax, of other taxes, of 
limitations on the legal employment of cer- 
tain groups and of prohibitions on certain 
activities. It exists because it provides goods 
and services that are either unavailable else- 
where or obtainable only at higher prices. It 
also provides employment for those unem- 
ployable in the legal economy; employment 
for those—like the retired who draw social 
security, or illegal aliens without residence 
status—whose freedom to work is restricted; 
and incentive to do additional work for those 
who would not do it if they were taxed. 


MEASURING THE SUBTERRANEAN ECONOMY 


We can estimate the size of the subter- 
ranean economy by examining the composi- 
tion of the stock of money, M,. M, has two 
components—currency and demand deposits. 
As an economy develops, ever more transac- 
tions are typically carried out with checking 
accounts, and demand deposits grow more 
rapidly than currency. For years this held 
true for the United States. In 1892, there were 
$352 of currency per $1,000 of demand de- 
posits; by 1941, there were only $219—a drop 
of two-fifths during half a century. 

With the war came high income taxes, ra- 
tioning and controls. As black markets and 
tax avoidance mushroomed, currency shot up 
faster than demand deposits. By 1945, cur- 
rency reached $363 for each $1,000 in demand 
deposits, making up in four short years the 
decline of half a century. Never thereafter did 
the ratio of currency to demand deposits re- 
turn to the prewar level. Tax avoidance was 
here to stay. 

Still, there was some decline from wartime 
levels. Currency dropped to $282 by 1950 and 
reached its postwar low of $249 per $1,000 in 
demand deposits in 1961. From that point on- 
ward, however, currency again grew more 
rapidly. By 1976, currency reached $344 per 
$1,000 of demand deposits, 

How much of the total money supply is 
used to lubricate the subterranean economy? 
We take the pre-World War II period, prior 
to steep income taxes, as normal. During 
the five years 1937-41, currency averaged $217 
per $1,000 of demand deposits. The difference 
between this and recent values of the ratio 
may be taken as a measure of the amount of 
currency held for illegal purposes. In 1976, 
for example, the difference measured $127 
of currency per $1,000 of demand deposits. 

On this basis, of the average $77.8 billion 
in circulation outside banks in 1976, about 
$28.7 billion were held for illegal and $49.1 
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billion for legal purposes. Hence, of the total 
$304 billion money supply, $275.3 billion rep- 
resented legal and $28.7 billion—or 9.4 per 
cent—illegal purposes. The $275.3 billion held 
for legal purposes were needed to produce 
the $1,693 billion legal GNP in 1976, while 
the $28.7 billion held for illegal purposes 
were needed to produce an estimated $176 
billion illegal GNP. (See Exibit 1.) 


EXHIBIT I: MEASURING THE SUBTERRANEAN ECONOMY 


1937-41 1976 
(per- 
cent) 


=GNP 
(bil- 
lions) 


=Per- 
cent 


=M: 
Cbil- 
lions) 


E a i 
100.0 2262 90.6 
100.0 


2 $176 
1, 693 


1, 869 


1 The amount of currency required for legal transactions in 
1976 is assumed the same percentage of demand deposits as in 
1937-41. The amount of currency required for subterranean 
transactions is obtained by subtraction. 

* The amount of GNP lubricated by $1 of M,—whether currency 
or demand deposits—is assumed the same for both legal and 
subterranean activities. 

The $176 billion figure may well be con- 
servative. First, the ratio of currency to de- 
mand deposits would have continued its de- 
cline after World War II, had it not been for 
tax avoidance; the proportion of currency 
actually devoted to illegal use is higher than 
36.9 per cent, and the illegal income larger. 
Second, since the end of World War II demand 
deposits—which are non-interest bearing— 
have expanded greatly as business has turned 
to using such deposits to compensate banks 
for services rendered, rather than paying the 
banks directly. Since some of the total de- 
mand deposits were held, not for transactions 
purposes, but simply to pay the banks, less 
than the total $226.2 billion of demand de- 
posits and $49.1 billion in currency calcu- 
lated in Exhibit 1 was needed to produce the 
legal GNP of $1,693 billion, In other words, 
illegal use of currency exceeded $28.7 billion 
and illegal GNP exceeded $176 billion. 

We should note two partially compensating 
factors. Some currency is held abroad. Fur- 
ther, some currency may be held, not to lubri- 
cate the subterranean economy, but to store 
ill-gotten income. This amount is probably 
limited, however, since it is expensive to store 
wealth in non-interest bearing, non-appre- 
ciating form during times of inflation. 


KEYNESIANS AND MONETARISTS 


Our theory fits in very well with monetar- 
ists’ views, since they believe all money is 
used for transactions purposes. It sems to 
fit less well with Keynesian theory, since 
Keynesians believe money is held for specula- 
tive and precautionary uses as well as for 
transactions uses. 

But no one holds any legal speculative or 
precautionary balances in the form of Mı 
anymore, since such balances can be held in 
interest-yielding savings accounts or short- 
term money market instruments instead. 
Only those with illegal speculative or pre- 
cautionary balances will hold them in the 
form of the currency component of Mi, and 
then only if they are deluded about the pro- 
spects for inflation. 


SUBTERRANEAN EMPLOYMENT 


How many people does the subterranean 
economy employ? The answer depends on the 
proportion of subterranean income produced 
by those employed elsewhere in legal, record- 
ed activities and the proportion produced by 
those employed only in unrecorded activities. 
Unfortunately we cannot measure this pro- 
portion. We can, however, at least put the 
magnitude of clandestine employment into 
perspective. 

The $176 billion in 1976 illegal GNP cor- 
respond to about 8.2 million nonagricultural 
jobs, using the Job-GNP ratio from the legal 
1976 GNP ($1,693 billion, distributed among 
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79 million nonagricultural jobs). Most illegal 
income is probably produced by those also 
employed in recorded Jobs. But if even 10 per 
cent of the subterranean economy comes 
from those not otherwise employed, total 
employment exceeds official statistics by some 
820,000. If 20 per cent comes from the official- 
ly unemployed, total employment is more 
than 1.6 million greater. 

Do these figures seem unduly large? Then 
compare them with a recent Bureau of Labor 
Statistics announcement. The Bureau found 
nearly half a million jobholders previously 
missed through failure to record adequately 
hiring by new businesses. Then, too, the job 
total recorded by the states runs about 1.6 
million below the national figure complied 
by the Bureau. No one will bat an eyelash if 
another million or two workers turn in un- 
recorded activities. 

CONCLUSION 

What can be done about the subterranean 
economy? First, we must stop sticking our 
heads in the sand, pretending it doesn’t 
exist. Second, we should revise employment, 
unemployment and labor force figures to 
take into account reasonable estimates of 
those employed in unrecorded activities. 
Third, we should recognize that the subter- 
ranean economy is created by government. 
Fourth, we should admit that the increasing 
public contempt for the tax system and gov- 
ernment regulation is causing the subter- 
ranean economy to grow more rapidly, as the 
rapid growth of currency relative to demand 
deposits shows. 
` We must take a long, hard look at the 
rules, regulations, restrictions and taxes that 
have spawned the subterranean economy. If 
we fail to do so, an ever larger part of the 
total economy will go underground. 
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CHILDREN: PART OF OUR 
COMMUNITY? 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. DORNAN. Mr. Speaker, Ohio resi- 
dents were shocked recently when a U.S. 
district court judge overruled an ob- 
scenity indictment by the city of Cleve- 
land, questioning “whether children 
should be considered part of the com- 
munity.” The indictment was against 
the Sovereign News Co. of Reuben Stur- 
man, identified as the largest porno- 
graphic distributor in the Cleveland 
area, and the case has been appealed to 
the U.S. Supreme Court. In an open let- 
ter to District Judge John Manos and 
the Supreme Court Justices, directed to 
the Cleveland Plain Dealer, Mrs. Roy 
Vernon expressed the feelings of many 
citizens following Judge Manos’ ruling. 
Virginia Vernon’s words apply to all of 
us who would be part of a community— 
a community not only of peers, but of 
generations: 

OPEN LETTER TO U.S. DISTRICT JUDGE JOHN 

Manos (U.S. SUPREME COURT JUDGES) 

To accommodate a convicted pornographer 
you raise the question “whether children 
should be considered part of the commu- 
nity.” Are not all human beings part of a 
community, be they young or old, well or 
sick? 

As a daughter, beloved by my parents, I 
was an integral part of a family, an essential 


EXTENSIONS OF REMARKS 


being. I belonged! As an infant I belonged 
to my grandparents, aunts, uncles, cousins 
and they helped watch over me. I belonged 
to the church, I belonged to the school, I be- 
longed to my neighbors. I belonged to my 
community... or did I? 

As a young woman, I was loved, was mar- 
ried. My friends, my church, my neighbors 
shared my happiness. We, my husband and 
I belonged! ... or did we? 

As a mother, the children became persons 
so important that the church, the schools, 
the neighborhood became a part of their 
lives, the community cared! They thought 
they belonged! ... did they? 

As a grandmother, I share the happiness 
of my children, with their children. We zeal- 
ously guard against stumbling blocks put in 
their path. We anticipate and fully expect 
the community to be a stepping stone, not 
a stumbling block. My grandchildren think 
they belong .. . do they? 

Judge Manos, just when did I not belong 
to the community? Was it as an infant, 
needing all the help and love from adults 
surrounding me? Was it as a young wife 
striving earnestly to be a good partner? Was 
it as a mother praying that my children 
would become wholesome and productive in- 
dividuals? Was it as a grandmother looking 
to the future in a world that would serve 
my grandchildren well so that they could in 
turn become good citizens? 

Had my community permitted It I believe 
that I could have become corrupted at any 
of the above stages. I believe that a com- 
munity that does not show concern with a 
desire to put forth good values and to per- 
mit law enforcers to do their job without 
Judges making loopholes for criminals, that 
community deserves what it gets! All of us, 
you and I, must be aware of what affects the 
community, not only those to the left and 
right of us but those in front and behind us! 

VīırGINIA (Mrs. Roy) VERNON. 


COFFEE AND IDI AMIN OF UGANDA 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mrs. SPELLMAN. Mr. Speaker, Ugan- 
dan dictator Idi Amin is not the person 
most of us would choose for company 
over that first bracing sip of morning 
coffee. But he is, nevertheless, an unin- 
vited guest at many American breakfast 
tables. 

Coffee, America’s favorite breakfast 
drink, is also far and away Uganda’s 
largest and most important export, ac- 
counting for 85.5 percent of the coun- 
try’s revenues last year. The United 
States is Uganda's largest importing 
market, buying nearly 40 percent of its 
annual coffee yield. 

Today I submitted to the House of 
Representatives a resolution asking that 
coffee manufacturers list the percentage 
of Ugandan coffee on the cans or pack- 
ages of their products. I did so in the 
belief that Americans should be able to 
choose to withhold economic support 
from a regime which continually abuses 
the human rights of its citizens. 

My interest in this subject was first 
aroused by CBS newsman Mike Wallace 
in an interview on “Sixty Minutes.” In 
the course of the interview, Mr. Henry 
Kyemba, formerly President Amin’s 
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Minister of Health, estimated that 
roughly 150,000 murders have been per- 
petrated by the Amin regime. 

Mr. Kyemba said that Amin casually 
gives orders to kill and the orders are 
faithfully executed by his State Research 
Bureau, a euphemism for Amin’s secret 
police. Membership in the bureau means 
having a license to kill, Mr. Kyemba said. 

The former Health Minister said that 
these atrocities, as well as Amin’s lavish 
personal lifestyle, are financed by na- 
tional funds. And the vast majority of 
national funds come from coffee export 
revenues. The soaring world price of cof- 
fee has brought Uganda nearly $1 billion 
in just more than 2 years. 

Uganda is the fifth leading source of 
coffee for the United States. We cur- 
rently pay $300 million annually for 
Ugandan coffee. There can be little doubt 
that President Amin has used some of 
that money to eliminate thousands of 
Ugandans because they were a real or 
imagined threat to him. 

The current issue of Newsweek con- 
tains still another chapter in the shock- 
ing and outrageous story of Idi Amin. 
My resolution would give Americans the 
opportunity of helping end the saga of 
atrocities through this refusal to pur- 
chase Ugandan coffee. 


NEW TACKS AGAINST TERROR 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. DERWINSKI. Mr. Speaker, 
stronger international efforts to contain 
terrorism are long overdue. In this re- 
gard, I have joined in cosponsoring leg- 
islation toward this end. However, this 
is an international not simply a domestic 
issue. 

I wish to call the attention of the 
Members to a very positive commentary 
in the Chicago Sun-Times of January 25, 
on the need to contain terrorist groups. 
The editorial follows: 


New TACKS AGAINST TERROR 


In Paris, terrorists kidnap a top industri- 
alist. In Manitoba, a gunman with three 
hostages demands money and a flight from 
Canada. In Chicago, three men who refuse 
to help in a federal grand jury probe of ter- 
rorist bombings await release from jail next 
week. 

Terrorist deeds not only remain an often- 
senseless threat to innocent people (execu- 
tives seem esvecially vulnerable) but world 
terrorism is rising after a lull. Without fresh 
steps to combat it, the outlook is grim. 

Fortunately, some steps are under way. 

A Senate committee holding hearings this 
week proposes a new anti-terrorism unit in 
the Justice Department; an array of sanc- 
tions—financial, travel and others—on coun- 
tries that aid or abet terrorists, and new 
controls on explosives and nuclear materials. 

The latter include “tagging” such materi- 
als in ways to help trace the source of 
terrorist bombs, even after detonation. 

Though the State Department opposes 
mandatory sanctions that might hamper 
diplomats, safeguarding innocent lives may 
well demand some such steps. Of more con- 
cern is how to give anti-terrorist units the 
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tools they need without weakening constitu- 
tional liberties that safeguard basic free- 
doms—or a nation’s right to grant political 
asylum. 

The problems are sticky, but refusing ref- 
uge to those who take innocent hostages and 
denying skyjackers places to land are reason- 
able starting points—along with sanctions 
against countries that sit on their hands on 
the terrorist issue. 

Some terrorists have been stopped by 
sharp commando responses. At times, that’s 
the only way. But prevention is a surer cure. 


MORGAN MURPHY POINTS OUT 
COCAINE DANGERS 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. SIMON. Mr. Speaker, one of our 
colleagues who contributes a great deal 
to the House on the Rules Committee has 
gained a special knowledge in the field of 
drug abuse because of his membership 
on the House Select Committee on Nar- 
cotic Abuse and Control. 


An article he wrote recently appeared 
in the Chicago Tribune, and I am taking 
the liberty of inserting it into the RECORD 
at this time so my colleagues will have 
a chance to see it. It is the kind of ar- 
ticle that we would do well to call to the 
attention of the people of our districts, 
particularly some of the young people 
who may not be aware of the dangers of 
cocaine. 

COCAINE: THE NEw “Fun” Druc Has SOME 
UNFUNNY PERILS 
(By Morgan Murphy) 

In his 1930s song, “I Get a Kick Out of 
You,” composer Cole Porter reflected: “I get 
no kick from cocaine.” But, unlike Porter, 
increasing numbers of Americans clearly are 
getting a kick from cocaine. 

Cocaine’s popularity has been growing 
steadily since 1970, when the drug surfaced 
in suburbia after a nearly 60-year existence 
“underground.” Formerly, cocaine was the 
pastime pleasure and pick-me-up of Holly- 
wood and Broadway entertainers, jazz musi- 
cians, and the thrill-seeking rich. Now, co- 
caine, like marijuana a few years back, has 
gone middle-class. 

Some recent signs of cocaine’s increased 
usage: 

In 1976, the federal government, with the 
cooperation of state and local police, seized 
571 pounds of cocaine—almost twice the 
amount confiscated in 1972. [And this rep- 
resents, at best, only 10 per cent of the 
supply.] 

Last July, the National Institute on Drug 
Abuse [NIDA] reported that cocaine “has 
become a serious drug of abuse.” NIDA esti- 
mated that some 8 million Americans have 
taken the drug at least once. 

Cocaine has been making more and more 
headlines of late: Actress Linda Blair [‘'The 
Exorcist”] was arrested last October in Flor- 
ida for allegedly conspiring to buy cocaine. 
Last May, Louise Lasser of “Mary Hartman, 
Mary Hartman” pleaded guilty to possession 
of cocaine. 

Why is a drug that is illegal, expensive, and 
potentially dangerous becoming more popu- 
lar? For one thing, cocaine is a stimulant, 
not a narcotic, so it does not cause true 
physical addiction. As Newsweek recently 
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noted, the cocaine sniffer does not develop 
a “tolerance” for the drug—a condition that 
requires him to use larger and larger doses 
to get high. Nor does the “cokehead” suffer 
withdrawal symptoms, such as nausea or 
cramps, when he is unable to buy the drug. 
[ Nevertheless, cocaine’s stimulative and eu- 
phoric effects can create a strong psycho- 
logical dependence.] 

Another reason for cocaine’s appeal: It 
gives its users a sudden surge of physical and 
mental energy. Because cocaine is nature's 
most powerful stimulant, it is valued by a 
number of people in high-pressure jobs. 

Still another reason for cocaine’s growing 
use: As the so-called “Cadillac” of drugs, it 
has snob appeal. Well-heeled connoisseurs of 
cocaine sport necklaces with gold or silver 
razor blades [used to divide the cocaine pow- 
der into lines for sniffing]; sniff “coke” 
through rolled-up $100 bills or from gold 
spoons, which they wear around their necks; 
and store it in $350 glass vessels. At some 
lavish Hollywood and New York parties, a 
host or hostess will put an ounce of cocaine 
on the coffee table for guests. 

This conspicuous consumption of cocaine, 
as the Los Angeles Police Department has 
said, has given the drug the reputation “of 
being a fun, nonaddictive ‘champagne’ drug 
posing no real danger to the user or to so- 
ciety.” But this image is deceptive. Cocaine 
is regularly diluted, or cut, with other sub- 
stances to increase the cocaine dealer's prof- 
its. While the adulterants are usually innoc- 
ous [such as baking soda and milk sugar], 
they can be harmful. Among the more risky: 
strychnine, novocaine, and lime. Even with- 
out dangerous cutting agents, cocaine can 
produce adverse side effects, such as post- 
nasal drip, destruction of nasal tissue and 
nosebleed [caused by sniffing], as well as a 
““postcoke” depression. Chronic abusers are 
prone to fits of violence, paranoia, and psy- 
chotic episodes. Of course, those who take the 
drug intravenously may contract hepatitis 
from a contaminated hypodermic needle. An 
overdose can cause convulsions, paralysis of 
muscles, and respiratory or cardiovascular 
failure. 

What can be done to stop the spread of 
cocaine abuse? 

First, the federal government must strike 
the cocaine trade at its source of supply. This 
means the United States must develop an 
effective drug control program with South 
American countries, where cocaine smuggling 
originates. The control effort would call for 
the exchange of intelligence information on 
cocaine smugglers; crop substitution for coca 
shrubs [from which cocaine is extracted]; 
and treatment of peasant farmers who are 
dependent on coca leaves for energy and 
pleasure. 

Second, federal and state laws must be 
tightened to prevent cocaine traffickers from 
jumping bail and getting light or suspended 
sentences. 

Third, the dangers of cocaine must be pub- 
licized in our schools. Tragically, young peo- 
ple all too often find out the hard way that 
a drug can seriously endanger their health. 
The message must go out that things don’t 
go better with this kind of “coke.” 


AMENDMENTS TO THE EDUCATION 
OF THE HANDICAPPED ACT 


HON. DANIEL K. AKAKA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. AKAKA. Mr. Speaker, in a recent 
article, the New York Times praised the 
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Education of the Handicapped Act, how- 
ever several questions were raised con- 
cerning its practical implementation. It 
is to this problem of practical implemen- 
tation that I wish to address myself. 

On October 26, I introduced a bill 
(H.R. 9761) which would amend the 
Education of the Handicapped Act in 
several areas. This legislation was 
prompted by my experience as an edu- 
cator, as well as by communication I have 
had with educators and State officials 
directly affected by the act. 

With the start of the new session of 
Congress, I have decided to contact you 
regarding cosponsorship of H.R. 9761. 
The bill would provide for immediate 
full-level Federal support by first elim- 
inating the phasein of Federal contribu- 
tions from 5 percent for fiscal year 1977 
to 40 percent for fiscal year 1982, and 
instead authorizing 40 percent of the na- 
tional average per pupil expenditures 
multiplied by the child count beginning 
for fiscal year 1978. The law at present 
(Public Law 94-142) requires immediate 
provision for services, and there is no 
educationally justifiable rationale for a 
phaseout of Federal support. 

The present census method would be 
amended to provide for duplicated and 
cumulative count of all pupils receiving 
special education during the first full 
school week for the month of February. 
This census method retains the adminis- 
trative simplicity of the present proce- 
dure, provides an incentive for high 
quality services, and will give at least 
partial recognition to special education 
programs which do not operate on a 


a daily basis. 


The present general supervision 
method would be amended to specify that 
the State educational agency shall be 
assigned responsibility for the general 
supervision of special education unless 
State law requires otherwise. States 
which legally cannot grant the State 
education agency such authority may 
satisfy the general supervision require- 
ment by enacting legislation which guar- 
antees the following: First, common 
standards for special education and re- 
lated services no matter what agency or 
jurisdiction provides them; second, a 
process for coordinating providers of 
special education and related services, 
and third, an “agency of last resort” with 
the power to resolve interagency disputes 
over responsibility for providing handi- 
capped children special education and 
related services. 

Finally, the value of the individualized 
education program can best be insured 
by amending Public Law 94-142 to specify 
that it is intended as an educational 
planning device rather than as a contract 
for services or a guarantee for education 
achievements. These amendments con- 
form with selected resolutions recently 
adopted by the National Governors’ Con- 
ference, and it is my belief that H.R. 9761 
will further expedite the laudable serv- 
ices which pupils have been receiving 
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under the Education of the Handicapped 
Act. 

Mr. Speaker, I would like to insert the 

bill in the Recorp at this point: 
H.R. 9761 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Section 611(a) (1) of the Educa- 
tion of the Handicapped Act is amended by 
striking out subparagraph (B) and inserting 
in lieu thereof the following: 

“(B) 40 per centum, for the fiscal year end- 
ing September 30, 1978, and for each fiscal 
year thereafter, of the average per pupil ex- 
penditure in public elementary and second- 
ary schools in the United States;”. 

Sec. 2. Paragraph (3) of section 611(a) of 
the Education of the Handicapped Act is 
amended to read as follows: 

“(3) The number of handicapped children 
receiving special education and related serv- 
ices in any fiscal year shall be equal to the 
total number of such children receiving spe- 
cial education and related services during the 
first full school week of February of the fiscal 
year preceding the fiscal year for which the 
determination is made.”. 

Sec. 3. Paragraph (6) of section 612 is 
amended— 

(1) by striking out “(6) The State” and 
inserting in lieu thereof “(6)(A) Except as 
provided in subparagraph (B), the State"; 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) In any State in which State law pro- 
hibits the general supervision required by 
subparagraph (A), such subparagraph shall 
be deemed to be satisfied by the enactment of 
legislation by such State providing (1) for the 
establishment of statewide standards for spe- 
cial education and related services; (ii) for 
systematic and thorough coordination of pro- 
viders of special education and related serv- 
ices; and (iil) for the establishment of re- 
sponsibility in an agency of the State for the 
resolution of disputes between educational 
agencies over responsibility to provide special 
education and related services to particular 
handicapped children.”. 

Sec. 4. Section 614(a) is amended by add- 
ing at the end thereof the following: “No pro- 
gram established or revised pursuant to para- 
graph (5) of this subsection shall be deemed 
to be contract for services or a guarantee of 
educational achievement, but shall be re- 
garded as a statement of objectives or goals 
for the purpose of planning.”. 

Sec. 5. The amendments made by this Act 
shall take effect October 1, 1977. 


SOCIAL SECURITY 
HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Ms. MIKULSKI. Mr. Speaker, I wish 
to bring to your attention a poem writ- 
ten by one of my constituents, a retired 
woman who is trying to live on a social 
security pension. Clayre E. McCartle 
Whiteman has expressed the plight of 
our Nation’s elderly, in this poignant 
poem: 

SOCIAL SECURITY 
(By Clayre E. McCartle Whiteman) 
Oh, my life on social security, 
Has really been a blast. 
The prices keep on rising, 
And the money doesn't last. 


There isn't much that I can do, 
I cannot work no more. 


EXTENSIONS OF REMARKS 


My health’s not getting better, 
And the wolf is at my door. 


I get one fourth of what I earned, 
And I cannot ask my kids, 

I try to be independent, 

While my life is on the skids. 


We stand in line for food stamps, 

Or anything else we need. 

While the rich keep getting richer, 
They forget the old folks need. 


We fill out applications, 
Complicated as they are. 
They are afraid us older people, 
Will get more than them by far. 


Well, that is life at 69, 

No help seems on the way. 

They bring folks from other lands, 
And them the welfare pays. 

But we elders can't get any help, 
Our medicines are dear. 

I pray to God, gives me courage, 
To get by another year. 


THE GOOD SAMARITAN ACT 
HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. PURSELL. Mr. Speaker, several 
years ago, a constituent in my district, 
Dr. Melvin Reinhart, took an airline 
flight on which another passenger suf- 
fered a heart attack. Dr. Reinhart was 
very disturbed that basic medical equip- 
ment was not available to him and the 
other doctors on board, to assist the 
stewardess in caring for the heart pa- 
tient. In the true spirit of the hippo- 
cratic oath, Dr. Reinhart promptly be- 
gan efforts to require airlines to carry 
basic medical supplies on their planes. 

Through contacts with the Federal 
Aviation Administration, it was learned 
that such equipment was not available 
on the airlines because their stew- 
ardesses and pilots, and doctors and 
nurses who were on board, could be held 
personally and legally liable in suits 
growing out of the emergency care. The 
whole question of malpractice insurance 
has received heightened attention in re- 
cent years and Dr. Reinhart’s efforts 
certainly points to the need for funda- 
mental changes in this field. 

In response to Dr. Reinhart’s efforts, 
my predecessor, Marvin Esch, introduced 
legislation to provide legal protection to 
doctors and nurses and aircraft person- 
nel who assist passengers with medical 
difficulties. His legislation was supported 
by the Air Line Pilot Association and the 
Department of Transportation. Unfor- 
tunately, this bill did not see action by 
the House of Representatives. 


However, I strongly believe in Dr. 
Reinhart’s efforts and feel that we 
should continue to push for legislation 
which would lift the prohibitive costs of 
malpractice insurance for those on board 
airlines. It is frightening when one 
thinks of what the consequences might 
be if a person did not receive proper 
medical care while in flight. It is a fact 
that fatalities have occurred on airline 
flights. How many people might have 
been saved if medical equipment had 
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been available to them? Certainly, bet- 
ter medical care would be available to 
those persons who become ill during a’ 
flight. 

Therefore, I am introducing legisla- 
tion today which will provide the legal 
protection necessary for doctors, nurses, 
and aircraft personnel to assist pas- 
sengers who experience medical prob- 
lems during a flight. The Good Samar- 
itan Act is similar to the bill intro- 
duced by Mr. Esch during the 94th Con- 
gress. Hopefully, such a bill will lead the 
airlines to include basic medical sup- 
plies in their first aid supplies. I believe 
the past efforts of Dr. Reinhart must be 
recognized and continued in this area. 
Therefore, I would hope that my col- 
leagues will assist me in supporting this 
bill and having it enacted promptly. 


FALTERING PEACE PLAN 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues the following editorial 
from the Washington Star entitled: 
“Spoiler’s Role in Rhodesia.” 

[From the Washington Star, Jan. 31, 1978) 
SPOILER’s ROLE IN RHODESIA 


If the American people understood the 
spoiler’s role which their government is play- 
ing in the current Rhodesian negotiations, 
how long would they tolerate it? Not long, 
we suspect. They would insist that Ambassa- 
dor Andrew Young be summoned from the 
spoilers’ conclave at Malta this week, where 
another attempt is being made to revive the 
faltering Anglo-American peace plan. And 
they would probably insist that the U.S. at 
long last wish godspeed to those who now 
seem on the verge of negotiating an internal 
peace in Rhodesia. 

This, we say, is what would probably hap- 
pen if the complexities of the issue were 
understood. Unfortunately, they are not. It is 
not widely understood that after years of 
international clamor, Prime Minister Ian 
Smith has conceded the principles of uni- 
versal suffrage and majority rule, It is not 
widely understood that, in response to this, 
three moderate black leaders—who are 
thought by informed observers to represent a 
considerable majority of Rhodesian blacks— 
have negotiated with Mr. Smith a new 
constitution providing for assured “minor- 
ity” representation (ie., largely white) in 
parliament; a bill of rights; an independent 
judiciary; and other institutional arrange- 
ments that seem fair and workable. It is not 
widely understood that this “internal” 
breakthrough, proceeding from Mr. Smith’s 
concession of universal suffrage, is on the 
verge of consummation if it is not derailed 
by the foot-dragging of U.S., British and UN 
officials, who seem to think the black nego- 
tiators should hold out for tougher terms. 

Finally, it is not widely understood that 
the U.S. is closely identified with the un- 
yielding terrorist-guerrilla “front” led by 
Joshua Nkomo and Robert Mugabe, which is 
armed by the communists and supported by 
the five neighboring “front-line” African 
states. 

The peace terms of these “external” forces 
are extreme. Although Mr. Nkomo has made 
occasional noises of moderation, Mr. Mugabe 
recently threatened to “bash” all the “reac- 
tionary” participants in the internal nego- 
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tiations: a threat that may happily prove 
idle if peace comes to Rhodesia and his guer- 
rilla troops begin to melt away. 

Meanwhile, the Nkomo-Mugabe faction in- 
sists that Rhodesia’s future must be settled 
between Great Britain (whose crown colony 
Rhodesia was before declaring its independ- 
ence unilaterally in 1965) and their ‘Patri- 
otic Front,” whose “patriotic” activities con- 
sist largely of the ruthless murder of women, 
children and the elderly, mostly black. They 
insist that Ian Smith be deposed, and that 
they, the intruders and disturbers of the 
peace, be handed immediate control of the 
army and the police. In short, they demand 
capitulation by the Rhodesian moderates; 
and they indicate no willingness to 
compromise. 

What is so perverse about the U.S. position 
is that the closer Ian Smith and the black 
moderates come to an agreement, the more 
cozily we seem to collaborate with the U.S.- 
British-UN cabal to undermine it. The Econ- 
omist’s Salisbury correspondent reported, on 
January 21: “There are signs that the (Patri- 
otic Front) is speeding up the war and de- 
liberately picking on black civilian targets 
in an effort to prevent a peaceful changeover 
to majority rule. From Salisbury, it appears 
as if the British foreign secretary, Dr. Owen, 
and the British commissioner-designate, 
Lord Carver, are actively discouraging an in- 
ternal settlement.” 

In harsher language, the U.S. risks playing 
accomplice to further bloodshed by pursuing 
& Rhodesian settlement agreeable to radical 
outsiders and guerrillas. This is the actual, 
but we cannot imagine the calculated risk of 
U.S. policy Why, then, do we take so sour 
a view of the heartening chances of internal 
peacemaking? 

The reasons must necessarily be a matter 
of speculation. In Washington, we suppose, 
it may be thought more important to ap- 
pease the demands of Rhodesia’s “front-line” 
neighbors than to bring internal peace to the 
country. The effect of that policy, intended 
or not, is to sacrifice the moderate majority 
in Rhodesia, black and white, to considera- 
tions of African realpolitik. 

This is discreditable enough. It becomes 
unconscionable if one considers how close Mr. 
Smith and the black moderates are to a peace 
settlement and a new constitution. As noted 
by Morley Safer on the CBS program “60 
Minutes” Sunday evening, Rhodesia is one of 
the few functioning biracial societies in 
Africa. It is not a police state. Its segrega- 
tionist policies are disappearing. The army 
and police are predominantly black, and, so 
organized, can hardly be accounted depend- 
able instruments of white tyranny. 

In bitter truth, the Anglo-American pol- 
icy on Rhodesia seems to be influenced not 
only by dubious strategic calculations, but 
also by an uncheracteristicallv petty-minded 
British resentment that Rhodesia has made 
& success of unauthorized independence. 
Against all odds and predictions, Rhodesia 
has become a country in being. It needs only 
the support of the outside world to make 
reasonable democratic terms with the black 
majority. 

That the U.S. might not only neglect but 
actually undercut this success is an offense 
to sense and conscious. Let us call a halt to 
this foolish policy—now. 


H.R. 10705 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. WHITEHURST. Mr. Speaker, on 
February 1, I introduced H.R. 10705, to 
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assist former spouses of Federal em- 
ployees in obtaining court-ordered pay- 
ments. I am introducing a revised version 
of that bill today, so that there will be 
no doubt that it is intended for the ben- 
efit only of former spouses, and/or chil- 
dren, and not for any other purpose. 
Thank you, Mr. Speaker. 


GOVERNMENT VERSUS WORKERS 
HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. ANDERSON of Illinois. Mr. 
Speaker, a constituent from Richmond, 
Ill., recently forwarded to me a copy of 
a “guest editorial” from the November 
18, 1977, Wall Street Journal, with the 
comment that, “to read such clear com- 
monsense written by a union official 
is to restore one’s faith in the future 
of our Republic.” He was referring to a 
press release issued by President Joseph 
Trerotola and Legislative Aide Nicholas 
Kisburg of Council 16 of the Interna- 
tional Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen and Helpers of 
America. The thesis of that statement 
was that “government is in active com- 
petition and conflict in two areas with 
the individual worker: in taxing the em- 
ployer, the amount available for em- 
ployee wages is reduced; in taxing em- 
ployees, the amount available for food, 
clothing and shelter is reduced. This in 
turn forces escalating wage demands 
which result in reduced employment op- 
portunities and even business reloca- 
tions.” 

Mr. Speaker, while the Teamsters’ re- 
lease had specific reference to the plight 
of New York City and State and local 
tax policies, the editorial points out that 
it is just as applicable to Federal social 
security tax policies. I commend the edi- 
torial to the reading of my colleagues: 
{From the Wall Street Journal, Nov. 18, 1977] 

GUEST EDITORIAL 

We wrote the other day that no one will be 
fooled by the Senate's tactic of levying more 
of the Social Security tax on employers, that 
"it won't take workers long to figure out 
that employers can only throw so much 
money into a wage pot, and that if the gov- 
ernment takes more workers get less.” 

This sparked a call from Joint Council No. 
16 of the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and 
Helpers of America. The Teamsters wanted 
us to notice the press release just put out by 
Council 16 President Josenh Trerotola and 
Legislative Aide Nicholas Kisburg. Its thesis 
was that New York is going to the dogs be- 
cause taxes are too high. Mr. Trerotola com- 
plained that “state and local government 
taxing policies can and do nullify private sec- 
tor union power.” 

The Teamsters continued: 

“There remains one irrefutable reality: 
government is in active competition and con- 
flict in two areas with the individual worker. 

“What government extracts from the in- 
dividual employer irrevocably reduces the 
amount of money the employees of that em- 
ployer will be able to secure through union 


collective bargaining of individual negotia- 
tion. 


“What government extracts in the form 
of open and concealed taxes from the in- 
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dividual worker simply reduces the amount 
of money available to the family for food, 
clothing and shelter. 

“Having only one source to turn to, the 
worker attempts to replace the monies ex- 
propriated by government by escalating his 
wage demands on the employer. Thus begins 
the chain reaction which frequently leads to 
reduced employment opportunities and, 
worse, relocation of the business. 

“The simple and ironical fact is that the 
tax collector does not pay union dues, does 
not walk the picket line, but is nevertheless 
the first beneficlary of any wage increase 
secured by the worker. This perfect stranger 
gets his cut first, leaving a substantially re- 
duced amount for the family.” 

We couldn't say it better ourselves. 


1978 PRAYER FOR PEACE BY DR. 
BASIL J. VLAVIANOS INTERNA- 
TIONAL LAWYER, JOURNALIST, 
AND PUBLISHER 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. ROE. Mr. Speaker, pursuant to the 
request of one of my distinguished con- 
stituents, the Honorable Herbert M. 
Sorkin of Paterson, N.J., I insert at this 
point in our historical journal of Con- 
gress the following editorial which ap- 
peared in the Greek Daily Proini of New 
York on January 3, 1978. The author, 
Dr. Basil J. Viavianos, is an international 
lawyer, journalist, and publisher and has 
taught diplomatic history for 14 years as 
an adjunct professor of public affairs and 
regional studies at New York University. 
He also served as a consultant to the 
Greek delegation at the United Nations, 
San Francisco Conference in 1945. 

This editorial expresses a prayer for 
peace that all of us may well be inspired 
and guided by in our daily pursuits, as 
follows: 

PRAYER FoR 1978 

Omnipotent God of Goodness, 

We salute you with love and humility today 
as we start once more to count the days and 
months from the beginning. We embark with 
good faith and good intention to accept the 
good and to do good—for ourselves, for our 
families, for our society, for the country in 
which we live, for the country of our origin, 
for the entire world. Help us to discern what 
is good and to avoid ill. Protect us from evil. 
Let the light of truth shine inside us and all 
over the world. 

Many of the opportunities you offered us 
last year we lost. Our weaknesses prevailed. 
Show us new opportunities, and arm our 
hearts with the sensitivities to respond to 
them, our minds with the ability to recognize 
them, our souls and our wills with the power 
to use them. 

Give us again the blessing of Peace this 
year. Disregard that we squandered last year, 
as well as those which preceded, by cultivat- 
ing lies and violence, by organizing wars and 
other calamities; that we did not charge our- 
selves sincerely, tangibly and seriously with 
the task of securing peace; that we let the 
petty and temporary interests govern our 
lives. 

Enlighten us to see and to say the truth 
with courage, thoughtfvIness and love; to 
look high; to walk straight; to accept criti- 
cism; to recognise and accept our mistakes; 
to forgive others more easily than we forgive 
ourselves. 

Without your assistance we are nothing. 
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Without your divine light we are blind. 
Without your love we cannot know happi- 
ness. 


XEROX PRESIDENT ADDRESSES 
ROCHESTER CHAMBER OF COM- 
MERCE 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. HORTON. Mr. Speaker, on Janu- 
ary 9, 1978, David T. Kearns, president of 
the Xerox Corp., addressed the Roches- 
ter Chamber of Commerce on the need 
to improve the economic climate in New 
York State, the Empire State. While pre- 
senting a very clear picture of our State’s 
unemployment statistics, revenue in rela- 
tion to expenditures, and the relative 
position of the snowbelt to the sunbelt 
States, Mr. Kearns eloquently demon- 
strates some of the ways in which New 
York can reverse an unhealthy economic 
trend. Numbering among his many sound 
and progressive recommendations is a 
proposal on tax reform, a key to a re- 
vitalized and fiscally sound recovery. I 
strongly recommend Mr. Kearns’ address 
before the Rochester Chamber of Com- 
merce to my colleagues. The text fol- 
lows: 

LET'S MaKe New YORK THE EMPIRE STATE 
AGAIN 


The thoughts I want to share with you 
this evening have their origins, naturally 
enough, in my experience as a businessman. 
But believe me when I say that I am not 
thinking only of industry's needs. My con- 


cern is with the well-being of every resident 
of the state. New York can be a good place 
to live and work in only if it enjoys a healthy 
economy and its governmental structure at 
every level, has sound financial underpin- 
nings. 

Unfortunately, as well all know, the state’s 
economy and its public finances have been 
in growing disarray for a long time. Many 
of you are painfully familiar with the litany 
of depressing statistics that spell out the 
state's problems. 

Nevertheless, I think it is worth our while 
to review some of these facts in order to put 
the situation in proper perspective. 

Let me share with you some significant in- 
formation provided by Fritz Grasberger of 
Rochester's Center for Governmental Re- 
search. 

One of the more important indicators of 
the state’s economic health is what has 
been happening to the number of people 
in manufacturing jobs. In 1960 New York 
had 1.9 million people employed in manu- 
facturing. By 1976 the number had dropped 
to 1.4 million, a decline approaching 25 per- 
cent This is particularly alarming because, 
during that same 16-year period, nationwide 
manufacturing employment increased by 13 
percent. 

While this industrial job erosion was going 
on, the number of state and local public 
employees increased by 50 percent. Fewer 
than 840,000 government workers managed 
our public affairs in 1960. By 1976 it took 
more than 1.2 million. 

These were years of public expansion 
throughout the country, especially in urban 
areas, But New York State has consistently 
been in the forefront of public spenders. A 
look at the most recently available figures, 
for the 1976 fiscal year, offers a good picture 
of the situation. 

In most categories, only Alaska and the 
District of Columbia spend more per in- 
dividual resident. New York was 46 percent 
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ahead of the national average for outlays per 
resident by the state and local governments. 

Not surprisingly, a major problem area has 
been public welfare, where New York’s per 
capita outlays were 92 percent above the 
average. In outlays for health services, New 
York led the country. 

If taxes don’t bring in all the money you 
plan to spend, you have to borrow, and New 
York’s state and municipal governments are 
128 percent above the national average. 

The interest on that debt totaled $142 per 
resident, leading the national average by 
close to 200 percent. 

Because industry is such a major source 
of both tax revenue and jobs, the decline of 
industry in New York State, combined with 
heavy increases in public spending, has 
created a near-impossible burden for the 
state’s taxpayers. 

The various state and local governments 
collected more than $11 hundred per New 
Yorker in taxes during 1976. That is 56 per- 
cent higher than the national average of $730 
per individual. 

The result of all this taxing is the classic 
vicious cycle. Tax increases cause industry to 
vote with their feet and leave the state, 
driving individual tax rates up and thereby 
increasing the stampede to greener tax 
pastures. 

This vicious cycle must be broken, and it 
must be broken now. Fortunately, our public 
Officials have become increasingly aware of 
the magnitude of the problem and have al- 
ready begun to take steps toward a solution. 

It has been especially heartening to see 
organized labor and business management 
putting aside their traditional roles as ad- 
versaries and joining forces. The New York 
State AFL-CIO threw its full support behind 
the Associated Industries organization in its 
efforts to sell a major business incentives 
package to Albany. This combined effort 
succeeded. 

Among other things, the resulting law 
provides a temporary increase in the present 
investment tax credit, and it extends the Job 
incentive program of state and local tax 
benefits for new or expanded industrial 
facilities. 

We can also be grateful that New York's 
elected leaders of both parties recognize the 
need to cut taxes. As you know, last week 
Governor Carey proposed a program that 
would cut 1978 taxes by $750 million. 

Another positive note. We have growing 
evidence that industry will invest in New 
York State if it is given the right kind of 
incentive. One of the most striking examples 
can be found right here in Rochester. I’m re- 
ferring to the plant that General Motors is 
building in the Outer Loop/Industrial Park 
to make emission-control devices. 

The plant means 450 new jobs. GM’s move 
is the direct result of local teamwork. Your 
own chamber executive, Tom Mooney, and 
Jack Hostutler of IMC worked with Mayor 
Ryan and other city officials to develop an 
attractive land-purchase and tax incentive 
package. 

Things are happening on a state-wide 
level, as well. Earlier I talked about the infla- 
tion of public-sector employment and the 
serious decline in industrial employment 
since 1960. But between 1975 and 1976, pub- 
lic-sector employment in the state actually 
decreased 5 percent. And, as important, 
manufacturing employment increased. Not 
by much, only a bare 1 percent. But after 
15 years of steady decline, even 1 percent is 
a welcome change of direction. 

Now I certainly don’t mean to say that 
New York has its problems licked. The state 
has a long way to go. New York City is still 
in a very precarious situation, taxes and 
state debt obligations are still deadly, and 
there is hardly any indication of a stam- 
pede of industry back from the sun belt. 
Even the tax cuts that the governor and the 
state legislature are so determined to de- 
liver are surrounded by uncertainties. It is 
all well and good to cut taxes, but unless 
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spending is also cut, tax reductions are a 
formula for fiscal catastrophe. 

If spending isn't kept in line with tax 
revenues, the most likely result is a flurry 
of wild budget cutting at the last minute 
to avert financial collapse. 

The final prospect, of course, is bank- 
ruptcy. 

No businessman in his right mind would 
permit himself to be lured by tax benefits 
into a state where such fiscal sandbagging 
was a strong possibility. 

Permanent and significant tax reduction 
can be achieved only by permanent and sig- 
nificant reductions in public spending. Let’s 
examine a few possibilities. 

There are instances where state regula- 
tions impose unnecessarily harsh spending 
requirements on municipalities, on public 
institutions and on commerce and industry. 
State nursing-home standards, which di- 
rectly affect medicaid outlays, are one ex- 
ample of outdoing the federal government. 
Such regulations and mandated standards 
must be revised. 

Some of these state-mandated standards 
create burdens so large that municipalities 
must understandably ask the state for the 
money to carry them out. But, at the same 
time, perhaps too much dependence has been 
put on state aid. If you feel you can turn 
to a higher authority for financing, you tend 
to get perhaps a bit too expansive about 
what you want to do. So I think it is fair 
to ask local government to be more self- 
reliant and more realistic. 

Realistic management is also very impor- 
tant for New York's public school districts. 
During the 1975-76 school year, New York 
led the nation in spending on its elementary 
and high schools—almost $2,200 per pupil. 
This was 57 percent greater than the na- 
tional average. 

These figures must raise some questions. 
Has there been too much wasteful experi- 
mentation with curricula? Are learning ma- 
terials being purchased only to be discarded 
in one or two years? Is adequate thought 
and care being given to the procurement 
of school equipment? Is every headquarters 
staff position making a contribution ade- 
quate to justify its effect on the payroll? 

Every board of education in the state 
should be seeking answers to such questions, 

The level of social service benefits in New 
York State requires rethinking. New York 
has always prided itself on its generosity 
in caring for those who cannot care for 
themselves. This is admirable, but the fact 
remains that benefit levels in New York 
State are far higher than those in any other 
state. 

A package of welfare reforms has been 
developer’ by your chamber, in conjunction 
with other upstate chambers. It is a com- 
prehensive, well thought-out package that 
certainly merits very serious consideration. 

However, there is a bottom line of social 
service expense that cannot be trimmed 
simply because it represents a very large 
number of legitimate welfare clients. 

To a very real extent, this is an imported 
problem, the product of national forces be- 
yond local control. People in need of jobs 
have migrated to the cities of New York, as 
well as other northeastern states, from all 
over the country. As they came into the 
cities, affluent residents and business con- 
cerns moved out, and there weren't nearly 
enough jobs available for the newcomers. 

The supreme court ruled several years ago 
that municipalities cannot set up residence 
requirements for eligibilty for social services. 
And so the cities found themselves strapped 
to provide these legally mandated services to 
an ever-increasing clientele even as their 
sources of revenue eroded. 

I am convinced that welfare is a national 
problem and should be treated as one. The 
Coalition of Northeast Governors and New 
York's Congressional representatives are try- 
ing to make this happen. 

But while they work to turn the federal 
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government around on welfare, local govern- 
ment cannot shirk its responsibility to ad- 
minister welfare equitably and efficiently. 

Improved management of all public pro- 
grams and services is a necessity in every area 
and at every level of state and local govern- 
ment. The so-called sunset law approach 
makes a great deal of sense because it means 
that every activity, every project must be 
scrutinized when budget time rolls around. 
Ideally, nothing should be taken for granted, 
and the benefits of every program should be 
measured carefully—even painfully—against 
its costs. 

Let me digress for a moment. It is all very 
well for those of us in industry to lecture 
government officials on the importance of 
effective management. But we have our own 
problems in this area. It is particularly evi- 
dent where foreign trade is concerned. 

It is no secret that our international bal- 
ance of payments is a sorry spectacle. A good 
part of this is a function of the international 
oil situation, and lack of economic expansion 
in Japan and Europe. But the competitive- 
ness of business in Japan and Western 
Europe is a major factor, That's why the 
Carter Administration has been conducting 
unusually tough negotiations with the Japa- 
nese Government to reduce exports to the 
United States and lower barriers to our im- 
ports. 

Such government initiatives won’t do the 
trick alone. I am afraid U.S. industry is losing 
its technology and business management 
leadership. We can meet foreign competition 
only if we pull up our socks and do a better 
job of product development and of operating 
efficiently. Ever increasing cost effectiveness 
is an equally urgent requirement for success 
against foreign competition, just as it is an 
urgent requirement for New York State's 
public sector. 

It is very important for public administra- 
tors and legislators to adopt a “show-me- 
why" attitude toward every new proposal 
that would add to expenditures. By the same 
token, this attitude should be applied to ex- 
cessive regulation of business and industry. 
Unrealistic environmental and safety stand- 
ards have added unreasonably to the cost of 
doing business. 

There should also be a major effort to over- 
haul the tax structure so that it will be not 
only less burdensome but more equitable. 
Property taxes offer one of the greatest op- 
portunities for improvement. The New York 
Times, in an editorial on December 1, noted 
that New York City’s assessors have been far 
from consistent in setting values, a problem 
that is hardly confined to New York. Recent 
state court decisions have required equality 
of treatment for all taxpayers. 

This is a complex problem because fair 
market value is always changing. For indus- 
try it has been especially onerous because 
commercial and industrial properties are in- 
variably assessed higher than residential 
properties, in relation to fair market value. 
It is both the legal and the moral responsi- 
bility of every community to address this 
problem. The appropriate solution would 
seem to be a periodic reappraisal of all tax- 
able properties in each jurisdiction and the 
use of full market value to determine as- 
sessed valuation. 

Associated Industries and the Empire State 
Chamber of Commerce have developed a 
number of additional tax-reform proposals 
that appear very sensible. One is the perma- 
nent elimination of the present so-called 
temporary 20 percent surcharge on the cor- 
porate franchise tax. Another would end 
discriminatory treatment of smaller New 
York companies in interstate commerce. At 
present, the franchise tax is allocated in such 
& way that credits are granted for places of 
business located out of state. But no such 
credit is granted to a company without such 
out-of-state facilities, even if a large propor- 
tion of its business is done beyond New York's 
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borders. The net effect, or course, is to en- 
courage out-of-state expansion. The Asso- 
ciated Industries/Empire State Chamber 
formula would provide franchise tax cred- 
its for out-of-state sales. 

By the same token, I think serious thought 
should be given to eliminating the unin- 
corporated business tax. This is a classic case 
of double taxation of the small businessman, 
since he must also pay personal income taxes 
on the same income. 

Finally, New York's business groups agree 
on the need for a lowering of the upper 
brackets of New York State’s personal in- 
come tax. This would certainly make the 
state a more attractive place to live and work 
in. 

Now it's all very well and good for industry 
to tell government what to do. But we have 
to be willing to help. And we are, through 
the mechanism of advisory boards. It is a 
way business experts can provide the public 
sector with consultative services, and I 
would like to see more done along these 
lines. 

We at Xerox have some experience with 
this kind of arrangement. A short time ago 
we loaned Tom Winter, now our corporate 
controller, to the state of Connecticut for a 
five-month stint as chairman of a special 
business task force to study the state's finan- 
cial systems and administrative services. 

More than two-thirds of the group's ad- 
ministrative recommendations have been 
adopted, and a major proposal for reorgani- 
zation of some executive functions was en- 
acted into law by the legislature. 

Last year a bi-partisan proposal to estab- 
lish a permanent state management advisory 
board was passed by the New York State Leg- 
islature only to be vetoed by the governor. 
I would like to urge Governor Carey to re- 
consider his position and support the es- 
tablishment of such a board. 

Business advisory boards work at the local 
level, too. About two years ago, Niagara Falls, 
New York, was in & real fix. Its 1975 deficit 
was $1.5 million, and it was on the verge of 
defaulting on its bonds. Local ccmpanies of- 
fered to help, and the city council established 
a city Management advisory board. Partici- 
pating companies provided a core group of 
top executives and made other executives 
available as functional consultants. 

Working closely with the city manager 
and his department heads, the board did a 
thorough study of municipal operations and 
came up with a number of proposals that 
were adopted. The city ended 1976 in the 
black. 

The Niagara Falls model can be used by 
city and county governments throughout the 
state, with the backing of local business en- 
terprise. I would suggest going even further 
and establishing similar advisory groups in 
local school districts. There is no doubt in 
my mind that the net result would be a great 
improvement in government operations. 

In the final analysis, though, advisory bod- 
ies can only advise. Public administrators 
and legislators are still the people who have 
to make the hard decisions, and this is a 
time when they must even be willing to risk 
unpopular decisions, 

I think there is evidence that the public 
wants responsible government. For the past 
several years a number of school districts 
have seen their budget proposals voted down, 
and pledges of fiscal responsibility have 
helped a number of candidates to win office. 

The message, I suspect, is that it may fi- 
nally be more politically exredient to act re- 
sponsibly than to create costly new programs. 

The problems are tough but they are solv- 
able. I have travelled all over the world in the 
past two and a half years. I feel stronger 
than ever that while the democratic/capital- 
ist system is not perfect, there is none better. 

This nation did not just happen. It was 
built by bright, tough, innovative people. 

I am ontimistic about the future because 
this room, this state and our country are 
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filled with bright, tough, innovative people 
that I believe will take the actions to solve 
the problems that face us, Thank you. 


SPOILER’S ROLE IN RHODESIA 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. McDONALD. Mr. Speaker, the 
Washington Star is to be congratulated 
for its lead editorial on Tuesday, Jan- 
uary 31, 1978, on Rhodesia. It pointed out 
how wrong our policymakers are and 
how they are actively on the side of the 
terrorists in Africa, while professing to 
be for “one-man, one-vote.” In actuality 
what they are pushing for is the creation 
of yet another African dictatorship with 
the population enjoying no freedom or 
civil rights. Our policymakers will not 
even permit Mr. Ian Smith to proceed 
with his plans for majority rule if they 
can help it, so committed are they to 
Africa. It would certainly be interest- 
ing if our policymakers submitted our 
Rhodesian policy to a vote of the Ameri- 
can people, but the last thing in the 
world, they care about, if the subject 
can be avoided, is how the American 
people feel. The plain facts are, as the 
editorial makes clear, that neither An- 
drew Young, our policymakers, nor the 
United Kingdom wants Mr. Ian Smith 
to succeed in his plans for majority rule 
in Rhodesia, all for different reasons. 
The editorial follows: 

SPOILER’s ROLE IN RHODESIA 


If the American people understood the 
spoiler’s role which their government is play- 
ing in the current Rhodesian negotiations, 
how long would they tolerate it? Not long, 
we suspect. They would insist that Am- 
bassador Andrew Young be summoned from 
the spoilers’ conclave at Malta this week, 
where another attempt is being made to 
revive the faltering Anglo-American peace 
plan. And they would probably insist that 
the U.S. at long last wish godspeed to those 
who now seem on the verge of negotiating an 
internal peace in Rhodesia. 

This, we say, is what would probably hap- 
pen if the complexities of the issue were 
understood. Unfortunately, they are not. It 
is not widely understood that after years of 
international clamor, Prime Minister Ian 
Smith has conceded the principles of uni- 
versal suffrage and majority rule. It is not 
widely understood that, in response to this, 
three moderate black leaders—who are 
thought by informed observers to represent 
a considerable majority of Rhodesian 
blacks—have negotiated with Mr. Smith a 
new constitution providing for assured “mi- 
noritv” representation (i.e., largely white) in 
parliament; a bill of rights; an independent 
judiciary; and other institutional arrange- 
ments that seem fair and workable. It is not 
widely understood that this “internal” 
breakthrough, proceeding from Mr. Smith's 
concession of universal suffrage, is on the 
verge of consummation if it is not derailed 
by the foot-dragging of U.S., British and UN 
Officials, who seem to think the black negoti- 
ators should hold out for tougher terms. 

Finally, it is not widely understood that 
the U. S. is closly identified with the unyield- 
ing terrorist-guerrilla “front” led by Joshua 
Nkomo and Robert Mugabe, which is armed 
by the communists and supported by the 
five neighboring "front-line" African states. 


The peace terms of these “external” forces 
are extreme. Although Mr. Nkomo has made 
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occasional noises of moderation, Mr. Mug- 
abe recently threatened to “bash” all the 
“reactionary” participants in the internal 
negotiations: a threat that may happily 
prove idle if peace comes to Rhodesia and 
his guerrilla troops begin to melt away. 

Meanwhile, the Nkomo-Mugabe faction in- 
sists that Rhodesia’s future must be settled 
between Great Britain (whose crown colony 
Rhodesia was before declaring its independ- 
ence unilaterally in 1965) and their “Pat- 
riotic Front,” whose “patriotic” activities 
consist largely of the ruthless murder of 
women, children and the elderly, mostly 
black. They insist that Ian Smith be de- 
posed, and that they, the intruders and dis- 
turbers of the peace, be handed immediate 
control of the army and the police. In short, 
they demand capitulation by the Rhodesian 
moderates; and they indicate no willingness 
to compromise. 

What is perverse about the U.S. position 
is that the closer Ian Smith and the black 
moderates come to an agreement, the more 
cozily we seem to collaborate with the U.S.- 
British-UN cabal to undermine it. The Econ- 
omist’s Salisbury correspondent reported, on 
January 21: “There are signs that the (Pa- 
triotic Front) is speeding up the war and 
deliberately picking on black civilian targets 
in an effort to prevent a peaceful change- 
over to majority rule. From Salisbury, it ap- 
pears as if the British foreign secretary, Dr. 
Owen, and the British commissioner-desig- 
nate, Lord Carver, are actively discouraging 
an internal settlement.” 

In harsher language, the U.S. risks play- 
ing accomplice to further bloodshed by pur- 
suing a Rhodesian settlement agreeable to 
radical outsiders and guerrillas. This is the 
actual, but we cannot imagine the calcu- 
lated risk of U.S. policy. Why, then, do we 
take so sour a view of the heartening chances 
of internal peacemaking? 

The reasons must necessarily be a matter 
of speculation. In Washington, we suppose, 
it may be thought more important to ap- 
pease the demands of Rhodesia’s “front-line” 
neighbors than to bring internal peace to 
the country. The effect of that policy, in- 
tended or not, is to sacrifice the moderate 
majority in Rhodesia, black and white, to 
considerations of African real-politik. 

This is discreditable enough. It becomes 
unconscionable if one considers how close 
Mr. Smith and the black moderates are to 
a peace settlement and new constitution. As 
noted by Morley Safer on the CBS pro- 
gram “60 Minutes” Sunday evening, Rhodesia 
is one of the few functioning biracial so- 
cieties in Africa. It is not a police state. Its 
segregationist policies are disappearing. The 
army and police are predominantly black, 
and, so organized, can hardly be accounted 
dependable instruments of white tyranny. 

In bitter truth, the Anglo-American pol- 
icy on Rhodesia seems to be influenced not 
only by dubious strategic calculations, but 
also by an uncharacteristically petty-minded 
British resentment that Rhodesia has made 
@ success of unauthorized independence. 
Against all odds and predictions, Rhodesia 
has become a country in being. It needs only 
the support of the outside world to make 
reasonable democrtaic terms with the black 
majority. 

That the U.S. might not only neglect but 
actually undercut this success is an offense 
to sense and conscience. Let us call a halt 
to this foolish policy—now. 


A TRIBUTE TO ANNA PERRY-FISKE 


HON. DANIEL K. AKAKA 
OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. AKAKA. Mr. Speaker, Hawaiian- 
born Anna Perry-Fiske has been design- 


EXTENSIONS OF REMARKS 


ing a show for years which has become a 
magnet for mainland visitors and gala 
gatherings of islanders. Every 2 years, 
in Waimea, on the big island of Hawaii, 
Ms. Perry-Fiske produces “Old Hawaii 
on Horseback,” an extravaganza which 
includes everything from island prin- 
cesses to Hawaiian cowboys, from sea 
captains to missionaries, portrayed in a 
sweep of local history. Chronologically, 
the show begins with the arrival of Capt. 
George Vancouver who brought the first 
cattle to the islands, and Capt. Richard 
Cleveland who brought the first horses 
to Hawaii. 

Anna Perry-Fiske is a woman of truly 
remarkable talents. This extraordinarily 
disciplined woman not only originated 
this show, she also wrote, directed, and 
produced it. In addition, she researched 
and designed every costume, matched the 
horses, drilled the riders, and made all 
the hats. When she is not involved with 
the plans for “Old Hawaii on Horseback,” 
Ms. Perry-Fiske can be found tending 
the Anna Ranch (the site of the show) 
which was started by her New England 
grandfather, Thomas Lindsey. 

There will be only one performance of 
“Old Hawaii on Horseback”: May 21 at 
1 p.m. All moneys collected for admission 
go to the Hawaii Heart Association or to- 
ward the purchase of cardiac equip- 
ment in big island hospitals. Addition- 
ally, there are “heart barrels” set up on 
the show grounds to receive contribu- 
tions. All time, labor, materials, and 
equipment are donated, and numerous 
civic agencies, business firms, and indi- 
viduals contribute invaluable services. 

This amazing showpiece of Hawaiian 
history, set amidst gentle rising hills 
chartreuse-green pastures, lava-rock 
fences, eucalyptus trees, ti hedges, and 
tree ferns, is more than spectacular, 
more than fantastic. It is history come 
alive—a brilliant array of characters 
from the past. Anna Perry-Fiske deserves 
our praise and admiration for she creates 
an event which is enjoyed by thousands 
of spectators, and appreciated by count- 
less heart patients unable to attend. 


ABRAHAM LINCOLN 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. STEERS. Mr. Speaker, Abraham 
Lincoln, the 16th President and first 
Republican leader of our Nation is un- 
disputably one of the greatest men in 
the history of our country. He holds a 
unique place in the hearts of our peo- 
ple, for as George Washington is rightly 
celebrated for bringing this country into 
being, so Lincoln deserves a like recogni- 
tion for saving it. 

He led our Nation through the dif- 
ficult ordeal of the Civil War, and under 
his leadership we came out stronger than 
before. His leadership throughout the 
war resolved, directly and indirectly, 
fundamental issues as to the nature of 
the federal system. His efforts in be- 
half of freedom and equality for all 
mankind ended the problem of slavery 


February 2, 1978 


in our democratic Republic. It took a 
great man to lead this country through 
war and then reunite it in peace and 
Abraham Lincoln was such a man. 

In designating his birthday as a na- 
tional holiday, we would give official 
sanction to a widespread observance al- 
ready celebrated in over 30 States. In 
that way we would pay long-due tribute 
to the sure instincts of our people. 

Said Woodrow Wilson: 

Lincoln was a very normal man with very 
normal gifts, but all upon a great scale, all 
knit together in loose and natural form, like 
the great frame in which he moved and 
dwelt. 


More than a gesture, such an act would 
encourage the study of his life, the 
thoughtful scutiny of his character, in 
the context of our history, past and pres- 
ent. While underlining Stanton’s classic 
tribute—“Now he belongs to the ages”— 
it would emphasize that Lincoln also be- 
longs in a special way to America and 
to the people whom he loved and for 
whose freedom and unity he gave his life. 


I would hope that my colleagues would 
join me in paying tribute to one of the 
greatest of Americans by supporting this 
effort to designate February 12, Abra- 
ham Lincoln’s birthday, as a national 
holiday. 


SOUTH AFRICA AND THE IMF 
HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. HARKIN. Mr. Speaker, on Christ- 
mas Eve, the Washington Post reported 
that the U.S. Government is continuing 
to provide financial support for the ra- 
cial policies of South Africa through the 
International Monetary Fund. The arti- 
cle clearly points out the irreconcilable 
fact that although the U.S. officially de- 
nounces the South Africa Government's 
racial policies. $107 million of the IMF’s 
total $463 million loan to South Africa 
came from the U.S. contribution to the 
IMF. 

For over the last 2 years, Congress 
has struggled to make human rights a 
cornerstone of our foreign policy. Yet if 
the United States is to achieve any credi- 
bility in this area, it must attain at least 
some degree of consistency in its human 
rights policy. Either human rights is a 
valid consideration for all U.S. interna- 
tional funding, or it is valid for none. 
Last fall, in the face of dire predictions 
made by the World Bank, strong human 
rights language was incorporated into 
the authorization bill for the interna- 
tional financial institutions. None of 
these multilateral lending organizations 
have collapsed or ceased functioning. 

Some will argue that the IMF is 
“unique” in its functions. That its loans 
are to relieve balance-of-payment prob- 
lems and not to aid in development. But is 
uniqueness sufficient enough to outweigh 
human rights considerations? And is not 
money fungible, and once lent difficult 
to trace to a specific expenditure? Yet 
if a country receives $463 million from 
the IMF it has the ability to spend $463 
million on something—and that some- 


February 2, 1978 


thing could be on its military as in South 
Africa. 

As the debate and vote on the IMF 
supplementary financing facility nears, 
I urge all my colleagues to read the 
following Washington Post article. While 
some of us may not understand all the 
intricacies of the international financial 
systems, all of us should at least know 
and consider the ramifications of the 
decisions made there: 

UNITED STATES HELPED VORSTER Ger LOANS 
From IMF 


(By John M. Goshko) 


Despite its official criticism of South 
Africa's racial policies, the United States has 
helped Prime Minister John Vorster obtain 
$463 million from the International Mone- 
tary Fund to combat his country’s economic 
problems. 

Rooted in that action is a case study of 
the contradictory choices confronting U.S. 
officials who must work out a design for fur- 
thering U.S. interests and policy objectives 
on a global basis, 

Specifically, U.S. support of South Africa 
in the IMF raises questions about whether 
there is a built-in clash between the political 
and economic goals of Washington's foreign 
policy. 

On one side, there is the concern of the 
United States, which played the leading role 
in creating international lending agencies 
like the IMF, that the integrity and impar- 
tiality of these institutions be protected so 
they can perform the jobs for which they 
were designed. 

In the case of the IMF, that job is to help 
130 member countries overcome threats to 
their economies caused by adverse trade bal- 
ances—imports outstripping exports—that 
seriously deplete gold and currency reserves. 

The success of the IMF's bail-out opera- 
tions, U.S. officials note, is important to every 
country engaged in international trade. If a 
country, particularly a large country like 
South Africa, runs into balance-of-payments 
problems that make it unable to sell prod- 
ucts and pay its foreign debts, the resulting 
chain reactions could disrupt international 
trade and monetary systems. 

For that reason, officials say, the United 
States must treat loans made by the IMF 
differently than U.S. aid granted on a direct, 
government-to-government basis. 

Washington, they argue, must set an ex- 
ample for other members by ensuring that 
U.S. votes in the IMF are strictly in accord- 
ance with the agency's rules and economic 
objectives rather than allowing them to be 
influenced by political considerations. 

However, that argument increasingly has 
been challenged by human-rights activitists, 
leaders of the American black community 
and other opponents of South Africa’s white 
supremacy policies. They charge that inter- 
national agencies like the IMF have become 
convenient, backdoor devices for quietly 
channeling aid to countries like South 
Africa, whose domestic policies are bitterly 
opposed by many Americans, 

By helping South Africa bolster its slump- 
ing economy, these critics charge, the United 
States has thrown away one of its most 
effective potential weapons for putting pres- 
sure on the Vorster government. As long as 
the United States helps keep money coming 
through agencies like the IMF, they contend, 
Vorster will be justified in dismissing Wash- 
ington’s remonstrances as “totally irrele- 
vant.” 

This dissenting viewpoint has been heard 
with growing frequency in the months since 
concern with human rights became a major 
element of U.S. foreign policy. For instance, 
it was the basis of a recent, unsuccessful at- 
tempt in Congress to restrict U.S. contribu- 
tions to some international lending agencies 
by specifying they could not be used to assist 
seven countries charged with human rights 
violations, 
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South Africa wasn’t among them. But, 
the size and importance of the aid it received 
from the IMF make it perhaps the best illus- 
tration of the problem. 

The IMF’s balance-of-payments assistance 
to South Africa the last two years was greater 
than the combined IMF assistance to all 
other African countries the same period. In 
those two years, only two other nations, 
Britain and Mexico, were bigger beneficiaries 
of IMF aid. 

Of the total recelved by South Africa, an 
estimated $107 million came from the U.S. 
government’s contribution to IMF funds. 
Even more important, the United States, as 
the IMF's largest contributor and most in- 
fiuential member, probably could have 
blocked the South Africa loans by objecting. 

Instead, U.S. representatives on the IMF's 
executive board supported the South African 
requests during closed-door deliberations. 

That is revealed by minutes of executive 
board meetings, obtained by writers James 
Morrell and David Gisselqv'st working on 
a South Africa study for the Center for In- 
ternational Policy, a private, Washington- 
based political research group. 

The documents show the process began in 
January, 1976, when South Africa applied to 
the IMF for help in fighting problems it said 
had been caused by rising imports, a slump 
in exports and resulting drain on reserves. 

During subsequent internal IMF discus- 
sions, according to the documents, Thomas 
Leddy, one of the U.S. delegates to the execu- 
tive board, strongly endorsed the South 
African requests. 

With this U.S. encouragement, the IMF 
gave South Africa loans totalling $366 mil- 
lion in 1976. That was during the Ford ad- 
ministration when U.S. policy, under Secre- 
tary of State Henry A. Kissinger, tended to 
emphasize the carrot rather than the stick 
in dealing with South Africa. 

The documents do not cover IMF delibera- 
tions on South Africa in 1977. However, dip- 
lomatic sources say, U.S. delegates to the IMF 
have continued to support additional South 
African loan requests through the first year 
of the Carter administration. 

As a result, by October, total IMF aid to 
South Africa had mounted to $463 million. 
These loans were made at the same time the 
Carter administration, in line with its much- 
advertised championing of human rights, 
was taking an outspokenly critical task 
toward the Vorster government, 

When asked about the apparent contra- 
dictions, administration officials reply that 
Washington has no single yardstick by which 
economic decisions on South Africa are 
made. 

Since 1964, for example, U.S. policy has pro- 
hibited the Export-Import Bank, a govern- 
ment-controlled and funded agency that pro- 
vides financing for U.S. sales overseas, from 
making direct loans to South African pur- 
chasers of U.S. products. 

However, the bank is permitted to guaran- 
tee financing of loans obtained from private 
U.S. banks by South African importers of 
U.S. goods. Another federal agency, the Com- 
modity Credit Corp., administered by the 
Agriculture Department, is allowed to lend 
money to South Africa for purchase of U.S. 
farm products. 

The State Department follows what it calls 
“a neutral policy” of neither opposing nor 
encouraging U.S. business investment in 
South Africa. Instead, department officials 
say, they try to ensure that potential inves- 
tors are aware of South Africa’s internal po- 
litical problems and to urge them to follow 
“enlightened racial employment politics.” 

“Neutrality” is also the word used by 
administration officials when discussing the 
U.S. role in the IMF. U.S. representatives 
there, they say, are instructed to approach 
decisions on strictly economic grounds, 
taking into account IMF rules about whether 
the country in question has a balance-of- 
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payments problem caused by external factors 
beyond its control. 

However, those who oppose that policy 
point out that the United States frequently 
has used its votes and influence in other 
international lending agencies such as the 
World Bank, the Asian Development Fund 
and the Inter-American Development Bank 
for frankly political purposes, 

The Carter administration has been espe- 
cially active in applying human rights con- 
siderations to its votes in many of these in- 
stitutions. Recently, for example, Washington 
blocked an IADB loan to El Salvador for a 
hydroelectric project because of human 
rights factors. Then, when U.S. Officials 
detected improvements they wanted to en- 
courage, Washington reversed itself and 
offered to put up roughly half the loan. 

In the view of human rights activists 
South Africa has been treated more favorably 
by the United States and other industrial 
powers dominating the IMF. They point to 
the sizeable U.S. and European investments 
there, the high percentage of South Africans 
foreign debt held by American and Euro- 
pean banks and the strategic importance to 
the West of South Africa’s mineral exports. 

In the study they are preparing, Gisselquist 
and Morrell cite these charges and argue that 
political considerations should not—indeed, 
cannot—be divorced from any assessment of 
South Africa's economic situation. 

They contend that South Africa’s economic 
problems primarily are due not to an 
externally caused trade imbalance, but to 
overspending rooted in the high cost of 
repressing the 83 per cent of the population 
that is black or colored. 

To buttress this argument, they cite a 
confidential IMF study in April that lists 
South Africa's defense budget as “a major 
cause of the rapid increase in total current 
expenditure; it’s share of total expenditure 
has risen from 14 per cent in 1973-74 to 
20 per cent in 1976-77.” 

“As a grisly footnote to the IMFs aid to 
South Africa,” Gisselquist and Morrell add, 
“the April, 1977, IMF study said that the 
increase in military spending in 1976-77 
came to $450 million—almost exactly the 
amount of IMF assistance.” 

The executive board minutes obtained by 
the two writers show that the only delegate 
to raise these points was Antoine W. Yam- 
eogo of Upper Volta, representing 17 black 
African countries. 

The only doubts voiced by delegates from 
industrial nations involved questions about 
whether South Africa had caused its prob- 
lems by keeping sizeable gold stocks off the 
export market in anticipation of higher 
world prices. 

Even that objection was dismissed by U.S. 
delegate Leddy. The documents quote him as 
saying that “South Africa's export shortfall 
was probably due to factors largely beyond 
its control.” Accordingly, he found the 
assistance request reasonable and worthy of 
support. 

In summing up, Gisselquist and Morrell 
state: “Each of the IMF meetings covered 
in the minutes was held behind closed doors. 
Thus while South Africa was earning world 
condemnation for its racist policies, it was 
receiving a more tangible measure of support 
from the IMF. It is dincult to imagine any 
other international forum in which support 
would be forthcoming.” 


SMALL TOWN SAFE DRINKING 
WATER ASSISTANCE ACT 


HON. JOHN B. ANDERSON 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. ANDERSON of Illinois. Mr. 
Speaker, I am today introducing the 
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Small Town Safe Drinking Water As- 
sistance Act of 1978. The purpose of this 
bill is to provide Federal grant assistance 
to communities which cannot otherwise 
find necessary financial assistance to 
comply with national primary drinking 
water regulations. 

Under the terms of my bill, Federal 
grants of up to 75 percent of the total 
costs of constructing or modifying a 
small public water system in order to 
bring it into compliance with Federal 
safe drinking water standards would be 
made available through the Environ- 
mental Protection Agency. To qualify 
for such a grant, a small community, 
commonly defined as one having a 
population of 10,000 or less people, 
would have to show that it could not 
“reasonably obtain financial assistance 
necessary to comply with such regula- 
tions from any other source.” EPA in 
turn would have to determine that the 
proposed system “is not likely to be made 
obsolete by subsequent changes in pri- 
mary regulations.” The project would 
have to be approved by the State agency 
with jurisdiction over safe drinking wa- 
ter since in most States the State agen- 
cies have primary enforcement responsi- 
bilities. And, finally, the grant could only 
be used for construction or modification 
of a facility, and not for planning or 
operating expenses. 

The bill authorizes a total of $100 mil- 
lion in grant assistance over 3 years; as 
follows: $20 million in fiscal year 1979; 
$30 million in fiscal year 1980; and $50 
million in fiscal year 1981. 


Mr. Speaker, the Congress enacted the 
Safe Drinking Water Act back in 1974 as 
a joint, Federal-State regulatory system 
under which the Federal Environmental 
Protection Agency was charged with set- 
ting national safe drinking water stand- 
ards, and the States were given primary 
enforcement responsibility. While the act 
included grants to the States to assist 
them in carrying out their public water 
supervision programs, it did not contain 
any funds for assisting local communities 
in complying with the new standards. It 
was apparently felt that the users should 
absorb any additional costs that might be 
involved in coming into compliance, and 
that these costs would not be substantial. 

Last year we renewed the Safe Drink- 
ing Water Act and extended the grant 
assistance program for State public water 
supervision programs. The 1977 amend- 
ments also called on the EPA Adminis- 
trator to submit a report to Congress 
within 18 months identifying and analyz- 
ing the costs to States and local juris- 
dictions of complying with the new 
drinking water regulations, and alterna- 
tive means of compliance and financing 
the costs of compliance, “including user 
charges, State or local taxes or subsidies, 
Federal grants, loans, et cetera.” (H. 
Rept. 95-338, page 7). The 1977 amend- 
ments went on to require that the Ad- 
ministrator’s report should analyze sep- 
arately the compliance and financing 
problems of “public water systems serv- 
ing small communities.” 

Mr. Speaker, while the Administrator’s 
report is not due until spring of the new 
year, I do not think it is too early to 
begin consideration in this Congress of 
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the special problems which will confront 
small communities in complying with the 
safe drinking water regulations. In my 
own 16th Congressional District of Tli- 
nois, for example, the town of Rochelle, 
which has fewer than 5,000 families, is 
faced with a $1.5 million price tag on 
converting its drinking water system to 
comply with the iron content standards 
promulgated by the State EPA. It is ob- 
vious that this cost burden on such a 
small community is extremely difficult if 
not impossible to bear. no matter how 
you stretch it out. While the crunch for 
most other small communities in the 
United States has yet to be felt since the 
current focus is on communities with 
populations of 75,000 or more, I predict 
we will eventually hear the anguished 
cries of thousands of villages and ham- 
lets when presented with their new 
water bill, compliments of the U.S. 
Government. 

I do not say any of this in derogation 
of the Safe Drinking Water Act. I hap- 
pen to support national safe drinking 
water standards, because I think they 
will make a substantial contribution to 
the improved public health of our citi- 
zens. But I fear this is another case in 
which we did not give adequate prior 
consideration to the costs as well as the 
benefits of such regulations and make 
adequate provision for meeting those 
costs, particularly in the smaller com- 
munities. This is apparent when you con- 
sider that we passed the Safe Drinking 
Water Act in 1974, and then, in 1977, 
when it was up for renewal, we commis- 
sioned a study of whether there might 
be alternative means of complying with 
the standards and whether the existing 
means of financing compliance were suf- 
ficient. In the meantime, while this study 
is going on, communities will be expected 
to go forward with their compliance ef- 
forts, regardless of what the results of 
that study might show. Now obviously, if 
some imminent danger to the public 
health is found, immediate corrective ac- 
tion must be taken. But if the health 
hazards in the drinking water are less 
than substantial, communities should 
have the benefits of this study of com- 
pliance and financing alternatives before 
they are forced to proceed with changing 
their systems. 

The Small Town Safe Drinking Water 
Assistance Act which I am introducing 
today recognizes that the Federal Gov- 
ernment cannot and should not be ex- 
pected to pay all the costs of all the 
water systems which will have to make 
changes in order to comply with the new 
regulations. The water users in most com- 
munities will have to bear this burden, 
for the most part and, for the most part, 
the average increase in costs is estimated 
to be between $6 and $10 a year per fam- 
ily. But there will be small towns which 
will be forced to make changes beyond 
their meager means to pay. My bill con- 
fines the grant assistance to such small 
communities which cannot obtain the fi- 
nancial assistance needed to comply from 
any other source. Thus, not all small 
towns would be eligible for a safe drink- 
ing water grant. These would be avail- 
able only to the neediest cases—the most 
hard-hit hardship communities. I think 
this is the least we can do now, and I 
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think we should do it now, even before 
the EPA study is completed. 


FARMERS TELL GOVERNOR “WE'RE 
TIRED OF BEING FIRE PLUGS FOR 
THE STATE DEPARTMENT DOG” 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. SYMMS. Mr. Speaker, I would like 
to voice my great disappointment in the 
testimony delivered by Secretary of Agri- 
culture Robert Bergland this week in the 
House Agriculture Committee hearings. 
Secretary Bergland’s statement to the 
committee can be summed up to say that 
he is unwilling to stand up and fight for 
America’s farmers because he does not 
want to start a fight he does not think he 
can win. The Secretary of Defense stands 
up for defense programs, and the Secre- 
tary of Labor supports labor interests. So 
why do we have a Secretary of Agricul- 
ture who is more interested in not offend- 
ing the State Department than in stand- 
ing up for fair market price for farmers. 

Projections for 1978 show that farm in- 
come is expected to be comparable to 
what farmers earned 38 years ago, in 
1940, and we have a Secretary of Agri- 
culture who concedes the battle for fair 
prices before it has even begun. The only 
hope America’s farmers have is to iden- 
tify the cheap food boys in Congress and 
then throw the rascals out in the next 
election. 

To illustrate the seriousness of the 
situation, I am commending to my col- 
leagues a letter written by two Idaho 
farmers, Chris Yamamoto and Lon 
Klahr, to Idaho Governor John Evans, 
one of 38 Democratic Governors in the 
United States. The farmers ask Evans to 
come to Washington to stand up for the 
interests of Idaho’s farmers. In their 
words “farmers are tired of being used as 
a fire plug for the U.S. State Department 


Dog.” 
January 20, 1978. 


Governor John Evans must take a stand 
for the government or for the farmers, be- 
cause the two are clearly in conflict. The 
people of this great state deserves to know 
the truth. Which is more important the 
Democratic Party, rubber-stamping one an- 
other for party unity or the economy of the 
state of Idaho. This cannot be done through 
local channels, but it must be done on the 
federal level. 

“We want Gov. Evans to go to Washington, 
D.C. and demand to talk to President Carter, 
and then demand that something be done 
immediately to protect the farmers in Idaho 
and farmers in the rest of the nation.” 

“It will take some courage for Gov. Evans 
to do this, but those are his people in Wash- 
ington and they should listen to a fellow 
Democrat and a governor of a sovereign farm- 
ing state.” 

American people are being eaten up by a 
cancer, through regulations, high taxes, un- 
employment and anything else that can be 
shoved down their throats. This cancer for 
some reason is promoted by our government. 
American people need someone that will say 
this and mean it. 

It seems like all of our politicians are 
panty-waists, afraid to say anything for fear 
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of hurting their careers or insulting their 
political parties. 

Americans need men not puppets on a 
string, and it is time for Gov. Evans to be a 
man or a political puppet. 

If Gov. Evans will tell President Carter to 
take his farm policies and shove them, farm- 
ers will stand and applaud, and probably 
other governors will do the same. 

Farmers are tired of being used as a fire 
plug for the U.S. State Dept. dog and it 
should be so stated. 

If Goy. Evans cannot see that the U.S. 
State Depts. bureaucrats in striped pants is 
what's making a mess out of American Agri- 
culture maybe the people of Idaho need a 
new governor, who is more enthusiastic for 
Idaho's largest industry. 

Sincerely, 
Curis YAMAMOTO. 
Lon KLAR. 


REED LARSON AND THE 
RIGHT TO WORK 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. BAUMAN. Mr. Speaker, among the 
most sacred rights of every American is 
the right to work without being forced to 
pay anyone tribute as a condition of em- 
ployment. One man has done more to 
protect and expand this right for the 
working men and women of America 
than any other single individual. That 
man is Reed Larson, the executive direc- 
tor of the National Right to Work Com- 
mittee, and he deserves the thanks and 
commendation of every Member of Con- 
gress for his dedication to the preserva- 
tion of right principles in labor relations. 

Mr. Larson was recently the subject of 
an outstanding profile published in the 
New York Times and written by Jerry 
Flint. After reading this article, it be- 
comes quite clear why the committee has 
expanded its membership from barely 
40,000 12 years ago to the more than 1.25 
million now enrolled. Reed Larson cares 
about the rights of the working men and 
women of America and he has dedicated 
himself and his organization to the pres- 
ervation of those rights. I commend this 
article to the attention of my colleagues 
for the insights it provides about a man 
we will all be hearing a great deal more 
from in the future: 

[From the New York Times, Dec. 4, 1977] 
REED LARSON VERSUS THE UNION SHOP 
(By Jerry Flint) 

(Note.—(b) Nothing in this Act shall be 
construed as authorizing the execution or 
application of agreements requiring member- 
ship in a labor organization as a condition of 
employment in any State or Territory in 
which such execution or application is pro- 
hibited by State or Territorial law.—Section 
14(b) of the Taft-Hartley Act.) 

Reed Larson. The name won't have a fa- 
miliar ring. But Reed Larson can mobilize a 
right-wing army of hundreds of thousands, 
make Presidents change their minds and 
frustrate the best laid plans of organized 
labor. He even has his own zip code number. 

As the leader of the right-to-work move- 
ment—its symbol is the Liberty Bell—Mr. 
Larson this year issued the call that brought 
thousands of letters pouring into Congress to 
defeat the common situs picketing bill 
(which would have let a union picket a sin- 
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gle contractor to shut down an entire con- 
struction site). The defeat forced the Amer- 
ican Federation of Labor and Congress of 
Industrial Organizations to abandon plans 
for repeal of 14(b); this section of the Taft- 
Hartley Act, allowing states to pass laws 
banning the union shop, is central to Mr. 
Larson's mission. Twenty states now have 
such laws. 

His letters are rolling out—25 million this 
year—from the Fairfax, Va., base (near Wash- 
ington, D.C.) of his organization, the Na- 
tional Right to Work Committee, and its 
legal and fund-raising arms. And the con- 
tributions are rolling in: $8.5 million this 
year. In behalf of 1.25 million members, he 
is bringing dozens of lawsuits around the 
country, placing ads in publications, commis- 
sioning national opinion polls. And looking 
for new victories. 

In electoral politics: “We're looking at the 
Senate races next year and the seats that 
will be changing,” he said softly, a touch of 
Kansas still in his speech. 

In the states: “When we get 24 or 25 states, 
a few more members of Congress,” he said, 
“one of these days they'll pass a law ban- 
ning compulsory unionism.” He is preparing 
to put right-to-work bills before legislatures 
next year in Idaho, New Mexico, Maine, New 
Hampshire, Vermont, Colorado and possibly 
Montana or Missouri. 

In Congress, where the labor reform bill 
is th: A.F.L-.C.I.0.’s most important pend- 
ing legislation. “We'll stop it in the Senate.” 

Mr. Larson looks to other battlefronts as 
well. Campaign funding, for example. “The 
biggest single issue is diversion of compul- 
sory union dues into politics,” he says, 
charging that union money finances a lib- 
eral political machine. He has also mounted 
an attack on public-employee unionism and 
has started investigations into pro-union 
materials reaching public schools. 

Some of this activity has led to suggestions 
that Mr. Larson is moving beyond his con- 
centration on a single issue, the right-to- 
work campaign, into broader anti-union and 
conservative areas. He denies it. 

“Right to Work,” a phrase invented by a 
Dallas newspaperman in 1941, is the con- 
servative answer to organized labor’s battle 
for the union shop. Under Federal law, a 
union must represent all the workers in its 
recognized bargaining unit, including any 
who do not join the union and do not pay 
dues. Unions call such workers “free riders” 
and seek to negotiate the union shop, in 
which every worker must join and pay dues 
or lose his job. A variant, the agency shop, 
allows workers to stay out of the union but 
requires them to pay dues. “Everybody ben- 
efits,” says Albert Zack, director of public 
relations for the A-F.L.-C.1.0., “so everybody 
ought to share the costs.” 

On one level, the right-to-work battle is 
philosophical. Mr. Larson insists that he is 
not anti-union, that the issue is one of civil 
and human rights and that he is only against 
compulsory unionism. 

Union supporters dispute that. Said Joseph 
Rauh Jr., a lawyer heading a legal assault 
on the Right to Work Committee's legal de- 
fense fund to prevent it from collecting con- 
tributions from the public: “Reed Larson is 
devoted to the destruction of the trade union 
movement.” Only such devotion, Mr. Rauh 
Says, could have led to the sticker the Right 
to Work Committee was selling a few years 
ago with the words, “Eat California Grapes.” 

But the fight over the right-to-work issue 
is not a philosophical debate; it is about 
power. 

If there is a strong anti-union faction in 
an organized plant, the union’s solidarity 
and strike potential—thus its bargaining 
power—-is weakened. Dues money and union- 
ist zeal can be translated into power at elec- 
tion time through contributions of cash and 
manpower to get out the desired kind of 
vote. 
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The unions have not had much luck win- 
ning members in recent years. Union mem- 
bership, totaling 19.4 million last year, was 
about the same as in 1967, but organized 
labor’s share of the growing work force fell 
from 22.7 percent to 20.1 percent in the 
decade. 

However, Mr. Larson and his movement's 
influence may be easily overestimated. The 
last election saw Democrats sweep Congress 
and the White House. Legislation being 
passed or considered generally calls for more 
Government action on the side of unions as 
well as more Federal intervention in the job 
market, in business and in the general en- 
vironment. 

There has been speculation about a con- 
servative reaction in the nation. But some 
people see Mr. Larson as the effect of such 
a public shift, not the cause. 

Mr. Rauh reads the right-to-work suc- 
cesses this way: “Whether Larson goes up 
or down is a function of what the labor move- 
ment does. If you continue to have scandals 
like the Teamsters and the Mine Workers, 
if the labor movement continues to go down 
in public esteem, he will go up.” 

But Mr. Larson’s techniques can make 
trouble. His legal arm, for example, has about 
60 cases going. Union lawyers may sneer at 
them, but the cases take time and money 
that could be used elsewhere. 

A similar effect is felt at the state legisla- 
tive level. “Even when we win it, we lose 
it,” said one A.P.L-C.1.0. man, back from 
beating away a right-to-work law. In Idaho, 
for example, the unions spent all their time 
on such a battle while a vocational educa- 
tion program they wanted went by the 
board. 

Mr. Larson was born on a farm in Smith 
County, Kansas, 55 years ago. He studied 
electrical engineering at Kansas State Uni- 
verity, then worked at a Wichita lamp com- 
pany for eight years and slid into Junior 
Chamber of Commerce activities, eventually 
being named state chairman. His career 
crystallized two decades ago when he took 
over the 1958 campaign for a Kansas right- 
to-work law. 

That year the right-to-work forces were 
conducting a major push in six states, in- 
cluding a bruising referendum battle in 
Ohio. The unions beat the right-to-work 
forces in five states. Only in Kansas, where 
Mr. Larson ran the show, was such a law 
passed. 

“We built Reed Larson because we lost,” 
said Mr. Zack of the A.F.L.-C.LO. “And he 
didn’t win—we lost.” The union official re- 
called that the grain millers in Kansas went 
on strike two weeks before the vote, and 
grain piled up around the state. “It infuri- 
ated Kansans to see that a union could de- 
stroy the state’s one cash crop. We’ve had 
him ever since,” Mr. Zack said. 

Mr. Larson and his wife, Jeanne, who 
have three grown daughters, left Kansas 
when he became head of the National Right 
to Work Committee, where he earns about 
$50,000 a year. Since then the war at the 
state level has been largely a draw, with the 
right-to-workers winning few new states but 
beating back union efforts to kill the laws 
where they are already in effect. 

In 1965 Mr. Larson was credited with per- 
suading the Senate Republican leader, 
Everett Dirksen of Illinois, to personally 
lead the filibuster attack on a major Demo- 
cratic effort to kill Section 14(b) of the Taft- 
Hartley Act. The late Senator's prestige and 
mighty voice carried the day. 

In 1970 Mr. Larson mobilized his forces 
again and was credited with keeping the 
union shop out of the postal reform bill. 

Victories have been coming a bit faster of 
late. Last year President Ford was ready to 
sign the common situs bill, passed by Con- 
gress, until Mr. Larson turned on his letter 
spigot. Mr. Ford vetoed the bill. 

This year the A.F.L-C.I.O. put up com- 
mon situs again. A friendly President Car- 
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ter was ready to sign; common situs had 
merely to roll through Congress as it did in 
1976. 

“We were lulled into a sense of false se- 
curity,” said Mr. Zack. “We were so sure 
[about the result] that nobody counted” the 
votes in the House again. Mr. Larson, too, 
concedes he didn’t think he could stop com- 
mon situs in the House and, like the A.F.L.- 
C.1.0., had shifted his efforts to the Senate. 
But first he sent out his letters, urging citi- 
zens to write to their Congressmen. 

Common situs was beaten in the House, a 
stunning blow to the unions. “We realized 
we weren't going to get 14(b) out of this ses- 
sion, so we put it on the back burner,” Mr. 
Zack said. “Reed Larson was the key to the 
thing.” 

Opponents credit Mr. Larson and his 
assistants with dissociating the movement 
from the right wing generally and with ap- 
pealing to liberals, too. Right-to-work ads 
featured women and blacks who had had 
union trouble. Publicity releases, inundat- 
ing newsmen, were mostly temperate. 

Case histories triggered thousands of 
sympathetic editorials. Repeated again and 
again in the Right to Work Committee's 
publications, for example, is the story of the 
murder of Joe Hooper, a non-A.F.L.—C.1LO. 
construction worker in Louisiana. Union 
crowds stormed the work site, and shooting 
began. “Little Joe Hooper had paid the ulti- 
mate price for exercising his freedom of 
choice,” says the Committee's story. 

“Hugh Newton [a former consultant to 
the Committee] worked 13 years and I 
worked five to establish credibility,” said 
Herb Berkowitz, former Committee director 
of public relations. ‘You could go into the 
New Republic or the Arkansas Gazette in 
Little Rock and be welcome, not be regarded 
as some right winger that had to be frisked.” 

Mr. Larson is also credited with the dis- 
covery that mail (the committee spends 
close to $2 million a year on postage) could 
be used to mobilize hundreds of thousands of 
conservatives to write letters and give, give, 
give. Thanks to computer technology, mall 
could be pinpointed to produce thousands 
of letters aimed at a single legislator. 


“We finally have union bosses on the run,” 
said one letter, adding a page later: “Our 
legal experts tell me it will take another six 
months and $68,000 to finish the job.” Some 
$215,000 came in. 

“Congressman Mendel J. Davis [a Demo- 
crat] will be casting a critical vote on this 
issue. I hope you'll let him know,” said an- 
other letter, signed by Mr. Larson. The 
packet included a call for money, copies of 
articles from The Washington Post and The 
Atlanta Constitution and already-addressed 
protest postcards. It was sent to 1,714 per- 
sons in Representative Davis’ district in 
South Carolina. 

Some people believe Mr. Larson has built 
a machine that can serve the conservative 
Philosophy but is trapped with his single 
issue—the right-to-work issue. That has 
been broadened a bit, of course, to include 
the fight against common situs, the labor 
reform bill and the campaign funding laws. 

“I believe there is a great war going on in 
the soul of Reed Larson,” said one observer. 
“He's a very important part of the right- 
wing establishment, but he is champing at 
the bit. He wants to have more than the nar- 
row issue.” 

Mr. Larson vows that his right-to-work 
movement will not coalesce with other 
groups on the right “to the extent that we 
support them,” though there might be some 
“overlap” among causes and members.” 

And what about that war in the soul? 

“You have to face that every day,” Mr. 
Larson said. “It goes with the job.” 


EXTENSIONS OF REMARKS 


CROWN OF ST. STEPHEN: A “GIFT” 
THE PEOPLE NEVER KNEW ABOUT 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. DORNAN. Mr. Speaker, yesterday, 
I read into the CONGRESSIONAL RECORD an 
editorial and sworn testimony concern- 
ing the facts surrounding the Crown of 
St. Stephen, the U.S. possession of it and 
its surrender to the Communist regime 
of Janos Kadar. 

On January 5, the day before the 
crown was so ignominiously returned to 
the Hungarian people’s oppressors, the 
Crown of St. Stephen Protection Com- 
mittee held a press conference deploring 
the actions of the administration. 

Radio Free Europe transmitted the 
entire text of this press conference to 
the people of Hungary on the day and 
the hour that the crown was returned to 
the Communist regime. 

The remarkable thing about this press 
conference is that this is the way the 
Hungarian people found out about the 
return of the crown. The Kadar regime 
had not told them. The Carter adminis- 
tration had not told them. The con- 
konaa Hungarian press had not told 

em. 


And yet the Carter administration is 
still adamant in its assertion that the 
crown was returned to the “people” and 
not to the Soviet-controlled government 
of Janos Kadar. 


So that the American people can learn 
how the Hungarian people really found 
out about the administration's wondrous 
gift to them, I ask that the text of the 
January 5 press conference be printed 
in the CONGRESSIONAL RECORD. 

STATEMENT BY JOHN M. SZOSTAK 


As one of the Officials of the St. Stephen 
Crown Protection Committee, I would like 
to share with the American people a state- 
ment that I prepared and delivered on Jan- 
uary 5, 1978 at a press conference in Wash- 
ington, D.C, This statement was transmitted 
by Radio Free Europe (RFE) to the people 
of Hungary on the day and the hour that 
the Holy Crown of St. Stephen was being 
handed over to captivity by the Executive 
Branch of our Federal Government. 


STATEMENT 


The issue confronting America today is not 
the Crown of St. Stephen, the issue is the 
Constitution of the United States. The Ex- 
ecutive Branch, of our Federal Government 
through deceit and intimidation of the Ju- 
diclary Branch have violated the constitu- 
tional prerogative of the Legislative Branch, 
The United States Senate, under Article II, 
Section 2 of the United States Constitution 
regarding the Senate’s right to ratify treaties. 
The exchange of letters by the U.S. and Hun- 
garian Governments on December 13, 1977 
and the final act of handing over the Crown 
of St. Stephen to the Hungarian Communist 
Government is tantamount to entering into 
a treaty between the United States and Hun- 
gary, without proper advice and consent of 
the United States Senate. 

Through deceitful tactics, the Department 
of State has gone to great length in secret 
to formulate plans of how and when the 
Crown is to be returned. Fortunately on 
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November 4, 1977 this action was uncovered 
and leaked to the press via The New York 
Times. 

Since November 4, 1977, the White House 
and the Department of State still conducted 
their policy of deceit with greater intensifi- 
cation and boldness. The unethical conduct 
of outright lies and denial on the part of 
the Executive Branch was not only limited 
to the American people but also to the Legis- 
lative Branch who have the privilege of ob- 
taining classified information. 

Since the official public announcement for 
the return of the Crown was made on Decem- 
ber 15, 1977, the issue was brought to the 
attention of the U.S. Federal courts to seek 
@ temporary injunction until the matter 
could be resolved in a Constitutional man- 
ner. At that moment, the Executive Branch 
directed their deceptive tactics to the Judi- 
ciary Branch where the American people 
thought that “equal justice under law” 
would prevail. 

The conduct of justice in this matter has 
been violated as a result of pressure from the 
Executive Branch. The premise of justice 
was to do everything possible not to embar- 
rass the President by delaying his plans to 
return the Crown. In essense the Executive 
Branch is under the opinion that the office 
of the President comes before the law, mean- 
ing the United States Constitution and its 
sacred tribunals. 

The Executive Branch claims that the 
Crown of St. Stephen is the property of the 
Hungarian people, then why not let the 
American people via their elected repre- 
sentatives decide on this matter in a fully 
constitutional manner. 

We as Americans grew up with the creed: 
“the government of the people by the people 
and for the people’. As a result of the de- 
ceptive actions by the Executive Branch this 
sacred creed that is guaranteed to us by the 
signatories of our Declaration of Independ- 
ence was severely tarnished. The late J. 
Edgar Hoover termed Communists as "Mas- 
ters of Deceit”, I never dreamed that the 
same term could be applied to our own Exec- 
utive Branch of the Federal government, es- 
pecially under the leadership of one who calls 
himself a “Born again Christian”. 

The conduct of the Executive Branch in 
this matter will signal the beginning of an 
“Imperial Presidency”. Human rights which 
are claimed to be the cornerstone of this ad- 
ministration’s foreign policy is nothing more 
than empty rhetoric and a rebirth of the Son- 
nenfeldt Doctrine—give lip service to human 
rights and give the communists what they 
want. The conduct of the trustees of our 
liberties are not only in question but proven 
beyond doubt that they have violated the 
Constitution and obstructed justice. 

January 6, 1978 will go down in the annals 
of American History as a day of infamy, 
where we who are the last fortress of freedom 
have betrayed a sacred trust, by returning a 
sacred symbol of religious and political free- 
dom to a government that is opposed to what 
it symbolizes. This hideous act against hu- 
man rights was committed at the risk of 
violating the Constitution of the United 
States. This is nothing more than the mak- 
ing of an American Tragedy. 

Quo Vadis America—your reputation as a 
moral leader in the world is severely damaged 
by this hideous act. The responsible media 
and the concerned voices of the American 
people are now the only trustees left for the 
preservation of freedom in America and in 
the rest of the free world today. 

POSTSCRIPT 

The media reports showed only gloomy, 
tense expressions on the faces of the care- 
fully selected individuals who attended the 
ceremony. The Hungarian “people” were 
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conspicously absent. In fact it was Radio 
Free Europe that first announced the news of 
the Crown's return to the Hungarian people, 
which forced the Hungarian government to 
announce the return as well, but this was 
done in a low key manner. 


“PREVENTIVE DETENTION” WILL 
GIVE PEACE OF MIND AND PEACE 
IN FACT TO LAW-ABIDING CITI- 
ZENS 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. SEBELIUS. Mr. Speaker, some 
years ago in a dissent filed in a crim- 
inal case on appeal to the United States 
Court of Appeals for the District of Co- 
lumbia, Judge Miller took a position that 
was not in the mainstream of the crim- 
inal law at that time because of the 
general concern expressed for criminal 
defendants. Judge Miller stated that 
“law abiding citizens have some rights 

My colleague from Kansas, Senator 
Dote illustrated that times do change 
by offering a pretrial detention amend- 
ment to the omnibus revision of the U.S. 
criminal code, which the Senate accepted 
by a 2 to 1 margin. 

My sentiments follow those of the edi- 
torial page of the Washington Star, 
which is “underwhelmed” by some of the 
arguments against pretrial detention. I 
commend to your reading the editorial 
from the Washington Star for February 
1, 1978, and I wish to commend Senator 
Dorte for taking the action he did in 
amending this legislation. 

[From the Washington Star, Feb. 1, 1978] 
“PREVENTIVE DETENTION” AGAIN 

It is a milestone of some sort, whether for 
good or ill one cannot immediately say. In 
voting last week on the omnibus revision of 
the U.S. criminal code, the Senate accepted 
(62-29) Sen. Robert Dole’s amendment per- 
mitting “preventive detention” of accused 
rapists, kidnapers, armed robbers and any- 
one who seizes a hostage. 

Sen. Edward Kennedy, the floor manager, 
mildly demurred; but few even among the 
Senate liberals rallied to his banner. 

This event suggests that something has 
happened to the mood of the Senate since 
the fierce 1970 battle over the District of 
Columbia crime bill, or that something has 
happened to pluck the nettle from the con- 
cept of “preventive detention.” Or both. 

One thing that has happened in the Sen- 
ate is that Sen. Sam Ervin Jr. is gone; and 
it was he whose thunder rallied the opposi- 
tion eight years ago. One thing that has 
happened to “preventive detention” is that 
it seems, in fact, to have fulfilled neither 
the worries of its foes nor the hopes of its 
advocates. And that is not unusual in highly 
technical issues of criminal procedure. 

We ourselves rather felt the force, eight 
years ago, of Senator Ervin’s witty argument 
against preventive detention. Judges, he 
often observed, are sufficiently taxed to dis- 
cover what happened in the past, and a 
fortiori unlikely to use prophetic powers 
wisely: prophetic powers, that is, as to the 
probable future behavior of accused crim- 
inals when out on bail. Indeed, predicting 
future human behavior from past example is 
an unmastered science. 
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But worries about the “presumption of in- 
nocence,” which some critics profess, under- 
whelm us. A person previously convicted of 
serious crime, or several serious crimes, is 
“presumed” innocent. Quite properly, that is 
to say, it is for the state to prove its case, 
not for the accused to prove his innocence. 
Yet the formal delicacies of legal procedure 
aside, the fact is that most of us put the 
accused with a long criminal record into a 
sort of limbo; it is a strain to presume in- 
nocence, except in the formal sense. 

Senator Dole offered his amendment as a 
deadly swat at the “ever-increasing rate” of 
crime, even though in the last two years the 
incidence of murder, rape, kidnapping, armed 
robbery and aggravated assault has shown a 
gratifying drop. It is anybody's guess why. 
It certainly was not because, in this juris- 
diction at least, judges were stingy in tend- 
ering bail to arguably dangerous arrestees. 
Indeed, our guess is that “preventive de- 
tention,” if incorporated in the pending con- 
solidation of the criminal code, will of it- 
self affect the crime rate very slightly if 
at all. It may, however, give some peace of 
mind to the law abiding citizens who are 
frequently appalled by some bizarre bail 
decision. 

We have argued before in this space that 
judges need greater discretion to detain sus- 
pects, when they are accused of dangerous 
crimes and have lengthy criminal records. 
Discretion, let us observe, is not a mandate 
to lock everyone up, regardless of circum- 
stances. 

We still feel that way. 

Senator Dole’s amendment does violence 
only to the quite sweeping view of “the pre- 
sumption of innocence.” It could concelva- 
bly do some good—somewhere, sometime. 


1977 GRADUATE IS ECKERD COL- 
LEGE’S FIRST RHODES SCHOLAR 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. YOUNG of Florida. Eckerd College 
of St. Petersburg, Fla., located in my 
congressional district, has built a dis- 
tinguished record as a liberal arts col- 
lege. Founded in 1958 as Florida Presby- 
terian College, Eckerd College is a pri- 
vate school serving 918 students. The 
college and its faculty of 74 are proud 
of the fine work of its graduates begun 
after completion of their studies at 
Eckerd College. 

In this regard, a 1977 Eckerd graduate, 
Miss Susan E. Russ, has been awarded a 
Rhodes Scholarship for 1978. Miss Russ 
of Kingsport, Tenn., is the first graduate 
of Eckerd College to be so honored, and 
she will begin her studies at Oxford Uni- 
versity after completing graduate work 
in literature at the University of Vir- 
ginia. 

I congratulate Miss Russ and Eckerd 
College for being honored by the Rhodes 
Scholarship Committee, and it is a spe- 
cial privilege for me to bring the follow- 
ing story on Miss Russ and Eckerd Col- 
lebe to the attention of my colleagues: 

[From the St. Petersburg Times, 
Dec. 19, 1977] 
1977 GRADUATE Is Eckerp CoLLEGce’s First 
RHODES SCHOLAR 
(By Johnnie Roberts) 

Susan E. Russ, a 1977 graduate of Eckerd 
College, was named Sunday as one of 32 win- 
ners of the prestigious Rhodes Scholarship. 
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It is the first time an Eckerd student has 
earned the award. 

The scholarship, which was established 75 
years ago in the will of British colonial 
pioneer Cecil Rhodes, will earn Miss Russ 
the honor of studying for two years at 
England's Oxford University, one of the 
world’s oldest and most respected universi- 
ties. 

Miss Russ, who graduated from Eckerd 
with a BA in English Literature, was among 
12 women to receive the coveted scholarship. 
This year is only the second year women 
have been eligible for the award. 

“I’m just a little bit stunned,” Miss Russ 
said from her home in Kingsport, Tenn. “I’m 
happy, of course, but it’s so hard for some- 
thing like this to sink in.” 

Miss Russ, 20, was nominated for the stiff 
competition that precedes selection of the 
scholarship by the University of Virginia, 
where she is doing graduate work in litera- 
ture. Although her current school selected 
her for the scholarship, she praised Eckerd 
College for preparing her for the competi- 
tion. 

“I so much wanted to do this for Eckerd 
(College) ,” she said. “Too few people know 
about it (Eckerd College) .” 

The young woman, the fourth in her fam- 
ily to graduate from Eckerd College, said 
there is really no way to prepare for the com- 
petition. However, she added, “four years of 
college is preparation to some extent.” 

Although she obviously held her own 
against students from Harvard, Yale and 
other Ivy League schools, Miss Russ said she 
was still a bit intimidated by the prospect of 
competing with products of some of the na- 
tion's best colleges and universities. 

Besides her academic work at Eckerd, for 
which she graduated with honors, Miss Russ’ 
extracurricular activities included writing 
speeches for former Eckerd president Dr. 
Billy O. Wireman, editing the college news- 
paper and helping to spur interest in wom- 
en's sports at the small liberal arts college. 

Her honors and awards included Eckerd’s 
Thomas Presidential Scholarship, worth 
$2,500 per academic year at Eckerd, and a 
national merit scholarship. 

Miss Russ said she will continue studying 
literature at Oxford, probably specializing in 
Medieval and Renaissance literature. 

Her selection “speaks very highly of the 
rigor and quality of our academic program,” 
said Eckerd College provost Richard Hallin, 
who served on the Rhodes selection commit- 
tee. “It will make us even more competitive 
for this scholarshin in the future.” 

He noted that Miss Russ had to compete 
against students from Ivy League schools as 
well as other prestigious southern colleges. 

“It’s great when your youngest works as 
hard as she did,” said Mrs. Erwin Russ of her 
daughter. “We're still recovering. We think 
it’s wonderful. 

“She (her daughter) said that it was 
Eckerd that got her here.” 


TRIBUTE TO EISENHOWER 
HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1978 


Mr. COUGHLIN. Mr. Speaker, in com- 
memorating the 25th anniversary this 
past January 20 of the inauguration of 
Dwight D. Eisenhower as the 34th Presi- 
dent of the United States, we pay tribute 
to a man who served in our Nation’s 
highest elective office at a time when our 
country greatly needed his remarkable 
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blend of commonsense, warmth, concilia- 
tion, and understanding. 

A native of Texas who traced his ances- 
try to a small Mennonite colony in Abi- 
lene, Kans., Eisenhower was graduated 
from West Point in 1915 as a member of 
a class that was to produce 59 generals. 
In the struggles of those early years, he 
displayed the same steadiness of com- 
posure and strength of character that 
marked his service in World War II. 

Eisenhower married Mamie Doud when 
he was assigned to duty in Texas. The 
couple lost their first child to scarlet 
fever in 1921. A year later, John Eisen- 
hower was born. 

In the early 1930's, Eisenhower served 
as an aide to Chief of Staff Gen. Douglas 
MacArthur and accompanied him to the 
Philippines. By 1941, he had gained a 
reputation as a knowledgeable strategist, 
a good mediator, and a constant optimist. 

When the United States entered World 
War II, Eisenhower assumed his first 
major command for the invasion of North 
Africa. These were followed by the Sic- 
ily and Italy invasions. Not only did Eis- 
enhower display outstanding military 
abilities, but he revealed his diplomatic 
flare in working out differences among 
the competing and sometimes jealous 
general officers of the varied units in the 
allied command. 

Thus, Eisenhower was tapped as su- 
preme Allied commander for the world’s 
largest amphibian operation—the D-Day 
invasion of France on June 6, 1944. Com- 
bining his unique talents as a soldier and 
a diplomat, Eisenhower directed the 
overall operations that eventuallly were 
to lead to victory. 

When Eisenhower returned home, he 
was eagerly sought as a Presidential 
candidate. He declined and accepted the 
post of president of Columbia Univer- 
sity in 1948. But he returned to military 
life in 1950 when President Truman 
asked him to assume the role of com- 
mander of NATO. 

By 1952, Eisenhower—his personal 
reputation untarnished and his abilities 
as a leader widely recognized—finally 
accepted an invitation to become a can- 
didate for President as a Republican. 
He was nominated after a convention 
battle with the forces of Senator Rob- 
ert Taft. 

The Eisenhower ticket won over- 
whelmingly in the election, polling more 
than 33 million votes. 

Although historians tend to view the 
Eisenhower years as President as a time 
of subdued and relaxed Presidential gov- 
ernment, we should remember that there 
were the usual share of crises. Eisen- 
hower handled these as skillfully and 
adeptly as his difficult war assignments. 
He exhibited moral courage and force- 
ful judgment when the times demanded. 

The McCarthy hearings, the dispatch 
of U.S. troops to enforce desegregation 
in Little Rock, Ark., troubles in Lebanon, 
East Germany, and the Suez, the crea- 
tion of NASA in response to the launch- 
ing of Sputnik I, and the aborted sum- 
mit meeting with the Soviets when a 
U-2 spy plane was shot down over 
Russia. 
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Throughout the crises and everyday 
problems of Government, the American 
people never lost their faith and con- 
fidence in Dwight D. Eisenhower. 
Whether his ready smile or calm de- 
meanor, he touched a sympathetic chord 
in the hearts of the citizens. He led 
without forcing, he spoke without lectur- 
ing, and he remained a friend of every 
American without ever knowing each 
personally. 

With his death on March 28, 1969, an 
era of World War II and postwar giants 
ended for many of us. 

Eisenhower’s record as a soldier, a 
President, and a citizen stand as a testa- 
ment to the qualities we revere in decent 
and honorable men. He was an American 
through and through, and made us 
proud that we were his countrymen. 

The ultimate tribute lies with the peo- 
ple who preferred to call our 34th Presi- 
dent, “Ike.” He is remembered with af- 
fection and with respect. Regardless of 
high honors or notable achievements, we 
remember him as an individual who 
made our lives happier and brighter for 
his presence. 


DWIGHT DAVID EISENHOWER 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1978 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, on the occasion of the 15th anniver- 
sary of the inauguration of Dwight David 
Eisenhower, I wish to recall his accom- 
plishments as a great American patriot 
and statesman. 

Dwight Eisenhower served his country 
in ways that most men and women can 
only dream about: both in peace and war 
his steady hand and clear eye guided 
the Nation. He served with distinction in 
two world wars—a feat not shared by 
any other American President. As Su- 
preme Commander of the Allied Expedi- 
tionary Forces, General Eisenhower 
demonstrated the quiet strength under 
duress which would later serve him 
well—and us—as President of the United 
States. 

As a soldier, however, he never sought 
political office. His statement—‘“the nec- 
essary and wise subordination of the 
military to civil power will be best sus- 
tained when lifelong professional sol- 
diers abstain from seeking high political 
office’—exemplified the strong ethical 
code he adhered to and which the Ameri- 
can people respected. In 1948, he fore- 
stalled the burgeoning grassroots sup- 
port for his nomination by announcing 
that he could not accept it. General 
Eisenhower was a man who knew his 
duty and did not shirk from it. He re- 
turned to Europe as Supreme Com- 
mander of NATO because he recognized 
the importance of reestablishing order 
on a continent devastated by war. 

After conferring with President Tru- 
man in 1951, though. General Eisen- 
hower realized his duty lay in returning 
to the country which needed him. His 
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triumphal first ballot nomination at the 
Republican National Convention of 1952 
was an indication of the love and respect 
the American people had for him. It 
was a personal tribute to the man who 
knew that: 

Freedom from fear and injustice and op- 
pression will be ours only in the measure 
that men who value such freedom are ready 
to sustain its possession—to defend it against 
every thrust from within and without. 


Mr. Speaker, I regret that I did not 
serve in Congress during Dwight Eisen- 
hower’s two terms. Some people today 
belittle the complacency of the 1950’s 
and point to its leader as an example. 
My feeling is that the American people 
needed this calm, dignified man to lead 
them from the chaos of World War II, 
through the peril and uncertainty of the 
early cold war years. This Nation wit- 
nessed not a period of dullness, but of 
development, firmly grounded in Presi- 
dent Eisenhower's unshakable, personal 
belief in America: 

Without exhaustive debate, even heated 
debate, of ideas and programs, free govern- 
ment would weaken and wither. But if we 
allow ourselves to be persuaded that every 
individual or party that takes issue with 
our own convictions is necessarily wicked 
or treasonous, then, indeed, we are approach- 
ing the end of freedom’s road. 


Ike’s accomplishments as president 
rate him among our greatest leaders: as 
the second man to serve as President 
during the nuclear era, he was the first 
to call for international controls of 
atomic power; he created the Depart- 
ment of Health, Education, and Welfare; 
he established equality of rights during 
his administration; he stressed the elimi- 
nation of a dominant Federal role in 
private enterprise and declared that the 
economy should be allowed to steer its 
own course because “the Federal Govern- 
ment—(is) not the most important fac- 
tor in those dips and upturns of the 
economy.” With great foresight, he rec- 
ognized the impact of television upon 
the American public and authorized the 
first telecast of a Cabinet meeting, 
demonstrating his sincere desire to keep 
the voters informed—a harbinger of our 
current drive to restore confidence in our 
Government. 

The strength of President Eisen- 
hower’s stewardship, however, lay not 
only in the measurable achievements of 
his administration, but in the faith that 
he and the American people shared in 
the Constitution: 

If we are going to continue to be proud 
that we are Americans there must be no 
weakening of the codes by which we have 
lived; by the right to meet your accuser face 
to face, if you have one; by your right to go 
to church or the synagogue or even the 
mosque of your own choosing; by your right 
to speak your mind and be protected in it. 


These sentiments form the very foun- 
dation of our Government, As we steer 
our course through the complex issues of 
today, it would be wise for us to remem- 
ber the fundamentals of democracy that 
were spelled out with such elegant 
simplicity during the Presidency of this 
great man, Dwight David Eisenhower. 
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BUCKLEY ON PANAMA 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. STUDDS. Mr. Speaker, the fol- 
lowing column by Mr. William Buckley 
deals—very effectively, I believe—with 
several of the myths and pieces of mis- 
information which have been distorting 
the debate on the Panama Canal trea- 
ties in recent months. I believe that this 
column will be of great interest to my 
colleagues: 

REAGAN Is ALL WET ON THE CANAL ISSUE 

(By William F. Buckley) 

In his opening remarks opposing the pas- 
sage of the Panama treaties, Governor Ron- 
ald Reagan gave voice to a number of spe- 
cific criticisms which turn up in much of the 
anti-treaties literature. They are of general 
interest, to the extent that 51 percent of the 
people opposed to the treaties rely on these 
criticisms in passing judgment. 

Said Reagan: “[We would place] the 
over a $10 billion investment” to the Pan- 
amanians, 

Really, there is no reason to exaggerate our 
generosity, though it is legendary. The orig- 
inal cost of all non-military property, equip- 
ment, facilities, and other improvements 
contemplated to be turned over to Panama 
by the year 2000 is $1.6 billion; and by the 
year 2000, the estimated book value will be 
down to approximately $62 billion. 

The estimated cost of the military instal- 
lations in Panama (including improvements) 
scheduled to be turned over by the year 
2000 is $398.4 million. The total, in other 
words, is about $1.02 billion, or a modest one- 
tenth of the cited figure. 

Said Reagan: “[We would place] the 
American military under the jurisdiction of 
& government not elected by the Panamanian 
people...” 

In fact, the American military will of 
course remain under the command of the 
President of the U.S. and, under his direc- 
tion, can act unilaterally, on the assumption 
that Anthony Lewis and Senator Church will, 
by the year 2000, have grown wiser. 

Said Reagan: “We will pay the Panama- 
nian government about a billion and a half 
dollars to take the canal off our hands.” 

Not exactly: the payments to Panama will 
be paid by users of the canal out of operat- 
ing revenues. That is different from tax dol- 
lars. 

Said Reagan: “We're dealing with a Pan- 
amanian government that has accumulated 
the highest per capita debt in the nine 
years of any nation in the world.” 

Would that were so. The total Panamanian 
government debt is about $1.2 billion (the 
IMF figure for June, 1976). With a popula- 
tion in Panama of 1.6 million, Panama has 
then a per capita debt of about $720. Ours, 
per capita, is $3,330. Torrijos may be a spend- 
thrift, but ne can’t match our Congress. 

Said Reagan: “We bought in fee simple 
all the privately owned land in the Canal 
Zone, and I've seen the figure of those pur- 
chases set at $163 million.” 

In fact, the total payment to private per- 
sons for interest in real property was less 
than that. Namely about four million dol- 
lars. 

Said. Reagan: “Panama derives one-fourth 
of its gross national product from the 
canal.” 

The correct figure is about 12 per cent. 
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Said Reagan: “In the neutrality treaty, 
in the event of war, our enemies have the 
same right of access to the canal that we 
have.” 

Technically, that’s right. But the treaty’s 
neutrality extends to an area three or four 
miles out from the actual opening of the 
canal. If our enemies are so dumb as to 
head for the canal, our navy or our air force 
will sink them—just like that! 

Our only commitment is not to sink them 
while they are inside the canal. This pre- 
sumably we would not want to do in any 
case, as it would make it extremely messy 
for our ships to move by theirs, A historical 
note: during the past two world wars, no 
enemy ship used the Panama Canal. No fea- 
ture of the proposed treaties impinges on 
U.S. rights outside the mile or two that leads 
into the Canal. 

On the whole, Reagan used perfectly de- 
fensible arguments and figures, and the 
above corrections may not weigh decisively 
in the mind of anybody, but it’s a crazy 
world. 

There are people going around—I mean 
grown people—saying the whole Panama 
Canal treaty revision is a plot comprehend- 
ing Presidents Eisenhower, Kennedy, John- 
son, Nixon, Ford and Carter, the State Dept., 
the Joint Chiefs of Staff, and the majority 
of the Senate to bail out a couple of U.S. 
banks that lent too much money to Panama. 
That's the right wing's Grassy Knoll. 


CONGRESS FACES KEY DECISIONS 
ON STEEL POLICY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. MURTHA. Mr. Speaker, I would 
like to insert into the Recorp testimony 
I submitted recently to the Trade Sub- 
committee of the U.S. House Ways and 
Means Committee on the question of 
America’s steel policy: 

STATEMENT BY CONGRESSMAN JOHN P. MURTHA 


In 1977 Congress helped draw the nation’s 
attention to the problems of the steel pro- 
ducers. In 1978 Congress must translate that 
attention into positive steps that will stim- 
ulate the American steel industry, and pro- 
vide jobs and economic stability for the 
nation. 

I would like to congratulate you, Chair- 
man Vanik, for the active role you and this 
Subcommittee have taken in this debate. The 
role of this Subcommittee and the Steel 
Caucus proved essential catalysts to recog- 
nizing steel problems. 

I would also like to congratulate the Carter 
Administration. This is the first Administra- 
tion that has taken an interest, that has 
been responsive to the problems of imports. 
Every other Administration in the past has 
always said this is a problem for that par- 
ticular industry, and we are not willing to 
interfere. We are for free trade, they said. 
This Administration says they are for fair 
trade, and are going to restrict imports from 
foreign countries, if those countries subsi- 
dize the products being manufactured. 

As a member of the Executive Board of the 
House Steel Caucus, I would like to outline 
briefly the key steps I believe Congress 
should take on steel in 1978. 

1. Imports—the first goal must remain to 
control imports. The end of 1977 showed 
signs of progress as imports for October 
dropped 15 percent. But this comes after 
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imports for the first three quarters of 1977 
had risen 34 percent above 1976. In fact, 
1976 was the third highest year for domestic « 
steel consumption, but virtually all the 
growth went to foreign producers. 

I believe the Administration's “trigger 
pricing” system to control the flow of im- 
ports deserves to be tried. But Congress must 
make it clear that if this system falls, we 
will not hesitate to impose stricter import 
laws. The problems we address of unemploy- 
ment and community help would never have 
occurred if we had controlled imports. 

2. Environment—the steel industry is one 
of the largest contributors to air and water 
pollution in the nation. In 1975, 20 percent 
of all U.S. man-made particulate pollution 
came from the steel industry. America should 
not abandon its goal of clean air and water. 
Neither can the nation sacrifice Jobs for pol- 
lution goals that can be temporarily delayed 
without affecting citizens or workers health. 

Three steps are needed on the environ- 
ment. First, a tax incentive for pollution con- 
trol equipment. I sponsored a bill to provide 
this last year. In his tax package President 
Carter recommends pollution abatement 
facilities placed in service after 1977 be 
allowed to qualify for a full 10 percent credit 
under all circumstances. This would provide 
significant tax relief on forced pollution con- 
trol changes. Presently, money for pollution 
control uses capital that could otherwise be 
used for plant modernization. The steel in- 
dustry spent $600 million on pollution abate- 
ment equipment in 1977 and estimates of 
capital costs for pollution control over the 
next 6 years range from $6.8 billion to $14 
billion. 

Second, we need coordination of environ- 
mental policy and quick decisions so industry 
is not caught between conflicting laws and 
long delays. Third, and most important, the 
nation needs a rational philosophy that re- 
jects the extremes of those who would sacri- 
fice economic growth to the environment and 
those who would halt all environmental 
progress in the name of the economy. With 
a rational approach, this nation can progress 
on both concerns. 

3. Modernization—steel mills in the 
United States need to be modernized to com- 
pete successfully with foreign countries. With 
demand reduced in recent years the industry 
cannot develop the money needed to improve 
those plants (and create more jobs) without 
help. I support the Administration’s recom- 
mendations on reducing the guideline life for 
depreciation of new steel industry machinery 
and equipment, plus any type of economic 
development partnership between govern- 
ment and industry that is satisfactory to 
both sides. 

4. Communities and Jobs—Pennsylvania 
produces 24 percent of the nation’s steel and 
19 percent of our citizens are employed in 
steel production. When Johnstown, Pennsyl- 
vania, was hit by the twin blows of a flood 
and Bethlehem Steel's decision to cut their 
workforce by 2,500 jobs. the area's unemploy- 
ment rate jumped from under 6 percent to 
19.4 percent, and the area lost an estimated 
$69.1 million in wages. Even after the flood 
impact receded, unemployment remains 
above 9.8 percent, largely because of steel 
lay-offs. 

The government needs more complete pro- 
grams to protect local economies, insure 
every effort is made to preserve jobs, and im- 
prove the program of training for out-of- 
work individuals. 

5. Government—we have a “Buy Amer- 
ican” policy in the U.S. Government, but I 
have found that money from the Urban Mass 
Transit Administration has gone to purchas- 
ing transit cars from other countries, and the 
Steel Caucus is investigating the buying 
practices of the Defense Department. The 


2178 


government must cooperate in the steel ef- 
fort. I support the strongest possible “Buy 
American” law. 

Mr, Chairman, some people ask me if the 
steel industry can come back. I know it can. 
The reason I am sure is that I know so many 
of the men and women who work in the steel 
industry. They work hard. They are proud 
Americans. They care about their country 
and its future. With the help of the U.S. Con- 
gress, and cooperation between the govern- 
ment, industry, and the steelworkers of this 
great couutry, we will succeed in putting 
Americans back to work, stabilizing the econ- 
omy, and saving steel communities. We have 
started that process in 1977. We must con- 
tinue it in 1978. I believe Congress will pro- 
vide the guidance and stimulus for that 
action. 


PARTISAN IMPLICATIONS OF PRO- 
POSED CENSUS REFORM LEGIS- 
LATION 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. LEACH. Mr. Speaker, in the near 
future the House Post Office and Civil 
Service Committee is expected to con- 
sider census reform legislation. I should 
like to bring to the attention of my col- 
leagues the impact this legislation could 
have on reapportionment and the dis- 
tribution of Federal funds, as well as the 
potential damage it may do to the integ- 
rity and confidentiality of U.S. Govern- 
ment census taking. 

The traditional census pretests under- 
taken by the Census Bureau 3 years be- 
fore each decennial census make it clear 
that the 1980 census faces real difficul- 
ties. All indications are that the Amer- 
ican public is fed up with Government 
and one reflection of citizen ire is an in- 
creasing unwillingness to cooperate in 
census taking. 

Because of concern over the 1977 pre- 
test results and the substantial reduction 
in the voluntary rate of return of census 
forms, the Census and Population Sub- 
committee of the House Post Office and 
Civil Service Committee held oversight 
hearings last summer and fall. Unfortu- 
nately the resultant legislative initiative 
(H.R. 8871 and its amended version H.R. 
9623) specified radical changes in cen- 
sus methodolgy and called for the cre- 
ation of a so-called Division of Evalua- 
tion located outside the Census Bureau 
to establish census standards and adju- 
dicate challenges to census data. 

Clearly the concerns raised by the 1977 
pretest need to be addressed. But there 
is real question whether new legislation 
is the appropriate vehicle to deal with 
census problems. Too easily, whether by 
legislative intent or legislative slight, the 
Census Bureau can be subjected to po- 
liticization. Under H.R. 8871 and H.R. 
9623 a new Division of Evaluation is 
created with a mandate to perform more 
than an evaluation function. Everyone 
in the census community recognizes the 
need for ongoing internal evaluation 
and input from outside experts in long 
range planning. But the vast majority 
would prefer to see the Census Bureau 
contract with an outside independent 
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agency or group such as the National 
Academy of Sciences to conduct long 
range evaluations. 

As far as internal evaluation is con- 
cerned, the integrity of current proce- 
dures are above reproach. With the crea- 
tion of a Division of Evaluation as pro- 
posed in H.R. 8871 and H.R. 9623 un- 
known political appointees are author- 
ized to interject procedural changes in 
census taking and adjudicated contested 
census results. Unfortunately, it should 
be clear that politicizing census proce- 
dures jeopardizes the confidentiality of 
census returns and brings seriously into 
question the impartiality and integrity 
of census results. 

It should also be clear that legislation, 
unless carefully and restrictively drawn, 
can produce dramatic changes in the per- 
ception as well as the quality of census 
taking. In such a sensitive endeavor as 
revising census procedures the percep- 
tion of what a particular bill attempts to 
do is as important as the results. The 
parts of H.R. 8871 and H.R. 9623 which 
give extraordinary new authorities to a 
politically appointed group outside Cen- 
sus Bureau control raise grave problems 
of perception. In addition, the sections 
of H.R. 8871 which would have estab- 
lished a detailed two stage census meth- 
odology raises a serious question as to 
whether Congress should mandate spe- 
cific census procedures. Census opera- 
tions should be immune to political pres- 
sures. They also should be protected 
from the well-intentioned, but excessive- 
ly detailed directives of legislators. De- 
fining the specifics of census methodol- 
ogy is properly the domain of statistical 
experts in the executive branch, not the 
policymakers of the legislative branch. 

The legislation that the full Post Office 
and Civil Service Committee is finally 
expected to consider this month (H.R. 
10386) represents a vast methodological 
improvement over H.R. 8871 and H.R. 
9623. Specific procedural directives are 
largely abandoned. Unfortunately, how- 
ever, H.R. 10386 provides unprecedented 
authority for an administration to ex- 
ecute a political takeover of the Census 
Bureau. 

Central to the new legislation is the 
creation of a Census Review Committee 
in place of the proposed Division of Eval- 
uation in the earlier bills. The commit- 
tee is clearly not designed to be advisory 
in nature. It has a staff of undefined 
magnitude and has complete discretion 
to define for itself the parameters of its 
jurisdiction. The bill requires the Census 
Bureau to operate under the standards 
the review committee establishes. In 
other words, a newly established author- 
ity outside the Census Bureau will, con- 
trol census operations and activities. 

Under this legislation, the prospect 
also exists that the Census Review Com- 
mittee will control more than the de- 
cennial census. The committee has a 
broad enough mandate to delve into 
every census effort, including those proj- 
ects performed under reimbursement for 
other Government departments. 

With regard to the membership on 
the Census Review Committee, those who 
currently hold policy positions in the 
executive branch will be nonvoting 
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members, but those who, by definition, 
are hand picked political appointees will 
be voting members. The committee and 
its staff appear to be independent, re- 
sponsible only to themselves rather than 
the Secretary of Commerce. 

Over the years the Census Bureau has 
established an impressive record of scru- 
pulously insuring confidentially of cen- 
sus information. Only sworn Census Bu- 
reau staff have been allowed access to 
census data. Under this legislation, how- 
ever, Federal, State and local employees, 
as well as employees of private organiza- 
tions, could well be encouraged to seek 
access to this confidential material. 
Thus, the opportunity for abuse is greatly 
magnified. 

Also, for the first time, H.R. 10386 in- 
volves Congress directly in census projec- 
tions. The legislation stipulates that an 
official report must be submitted to Con- 
gress not later than September 30, 1978, 
indicating a methodology for estimating 
undercounts for each State. This require- 
ment opens estimation of undercounts on 
a State-by-State basis to congressional 
appeal and influence and could easily 
provide a basis for demands that the 
next congressional apportionment deci- 
sion take undercounts into consideration. 
This would be a stark departure from 
past policy and represents a severe chal- 
lenge to rural areas, especially of the 
Midwest and West. Should the majority 
party attempt to slant statistics to bene- 
fit areas in which it holds dominant po- 
litical sway, the viability of the two-party 
system could be significantly weakened. 
Using adulterated statistics, Eastern 
urban centers could all too easily be given 
additional representation at the expense 
of rural States like Iowa. In this regard 
it should be stressed that undercounts 
are not today considered in apportion- 
ment decisions, although they are in ap- 
plying Federal funding allocations. The 
statistical community is deeply divided 
in its assessment of the magnitude of the 
illegal alien problem and undercounts in 
inner city areas. The potential mischief 
that could be wrought by an arbitrary 
political decision to substantially increase 
undercount projections in New York City 
or a one-party section of the South 
cannot be exaggerated. The allocation of 
congressional seats to a number of States 
could be effected as could the amount of 
Federal funds apportioned to all States. 

Certainly a number of the provisions 
of H.R. 10386 are well motivated and rep- 
resent a legitimate congressional re- 
sponse—albeit, a controversial one—to 
the problems that have developed in the 
1977 pretests. However, there is no doubt 
whatsoever that the Census Review Com- 
mittee—and in the previous legislation, a 
Division of Evaluation—is designed above 
all to serve as a political mechanism to 
control congressional apportionment as 
well as the distribution of Federal fund- 
ing based on formulae using census data. 

In closing, Mr. Speaker, I would like to 


‘reemphasize the very serious problems 


attendant to this census reform legisla- 
tion. It is my hope that all involved will 
be able to reach agreement on more 
modest legislation which will not under- 
mine the objectivity of the Census Bu- 
reau, compromise the integrity of census 
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statistics, nor infringe upon the con- 
fidentiality of the census returns of in- 
dividual American citizens. 


THE BIG BOARD AND THE NATIONAL 
MARKET SYSTEM 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. WYDLER. Mr. Speaker, in 1975 the 
Congress completed and sent to the Pres- 
ident a comprehensive revision of the Se- 
curities Exchange Act of 1934 which was 
hailed at the time as the most important 
securities legislation in some 40 years. 
The centerpiece of this legislation was 
the direction to the Securities and Ex- 
change Commission that it “facilitate the 
establishment of a national market sys- 
tem for securities . . . in accordance with 
the findings and to carry out the objec- 
tives” set forth in the act. 

The Securities and Exchange Commis- 
sion has not followed this directive but 
rather has tried to place the responsibil- 
ity for the lack of progress on the devel- 
opment of a national market system on 
the Nation’s stock exchanges, especially 
the New York Stock Exchange. 

To exacerbate the situation, the Com- 
mission recently proposed repeal of the 
off-board trading rules of the various 
exchanges, including New York Stock 
Exchange rule 390, citing as a reason for 
such a drastic proposal that the ex- 
changes had not moved fast enough to 
implement a national market system. 
One irony of this situation is that the 
Commission has not given anyone the 
benefit of its views as to what it thinks 
ought to be done. The Midwest Stock 
Exchange so noted in testimony before 
the Commission last August 4: 

Moreover, we do not know, and we do not 
believe anyone else in the industry knows, 
what the Commission’s assumptions and ob- 
jectives concerning a national market system 
really are. 


Despite the lack of direction by the Se- 
curities and Exchange Commission, the 
New York Stock Exchange and the 
other exchanges are making significant 
changes in response to the will of Con- 
gress as expressed in the 1975 legislation. 

A good explanation of the develop- 
ments and changes taking place at the 
New York Stock Exchange was recently 
made by John J. Phelan, Jr., vice-chair- 
man of the board of directors of the New 
York Stock Exchange and a neighbor of 
mine in Garden City, N.Y. I know John 
Phelan to be a sincere and dedicated 
individual who occupies a position of 
high leadership at the New York Stock 
Exchange. 4 

I therefore recommend to other Mem- 
bers of the House interested in the devel- 
opments which are currently underway 
at the New York Stock Exchange to read 
the following article authored by Mr. 


Phelan which appeared in Dun’s Review 
of November 1977. 
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[From Dun's Review, November 1977] 


THE BIG BOARD AND THE NATIONAL MARKET 
SYSTEM 


(By John J. Phelan, Jr.) 


Wall Street is a changing neighborhood. 
While its physical appearance is likely to re- 
main the same in coming years, the structure 
of its major industry—the securities busi- 
ness—is about to undergo a dramatic trans- 
formation. Sweeping changes are about to 
take place in the way equities are traded as 
the Congressionally mandated National 
Market System becomes operational. 

One of the major changes in connection 
with the development of the National Market 
System concerns so-called offboard trading 
rules. The possible repeal of these rules, 
which generally require member brokerage 
firms to buy or sell listed stocks on a stock 
exchange, has been the subject of vigorous 
debate during the summer and fall. The New 
York Stock Exchange believes that repeal of 
these rules would result in fragmentation of 
order flow, concentration in the securities in- 
dustry and a threat to public confidence in 
the stability and efficiency of our nation's 
capital-raising mechanism. But whatever the 
resolution of the off-board issue, it is certain 
we will see a National Market System. 

How will this system work? In what ways 
will it differ from the existing system of stock 
trading? 

Currently, of course, stock trading takes 
Place on the New York Stock Exchange, the 
American Stock Exchange, regional exchang- 
es and in the over-the-counter market. Every 
day, exchanges handle more than $800 mil- 
lion in purchases and sales of equities. 

In 1975, Congress directed the Securities 
and Exchange Commission to “facilitate the 
development” of a National Market System 
with the objective of introducing greater 
competition in the securities Industry. Con- 
gress stated that, among its other attributes, 
such a system should assure an opportunity 
for investors’ orders to be executed without 
the participation of a dealer. In other words, 
Congress has declared that it is in the public 
interest to retain the best elements of the 
present auction stock market system, and to 
build upon these elements in a way that 
would foster competition and efficiency. 

The New York Stock Exchange strongly 
supports the concept of a National Market 
System and in August presented a plan for 
such a system to the Securities and Exchange 
Commission. 

ELECTRONIC LINK 

The structure envisioned by the Exchange 
would electronically link exchange special- 
ists and qualified over-the-counter market- 
makers to form a national trading arena in 
which there would be an optimum balance 
between competition among orders to buy 
and sell listed stocks and protecting the in- 
terests of public investors. 

The National Market System structure 
put forward by the NYSE would require five 
key elements—one of which, the Consolidated 
Tape for all securities that would be traded 
in the system, is already in place and func- 
tioning smoothly. 

The four other elements are: 

A composite quotation system for dis- 
playing both bid and asked quotations in all 
reported stocks—and the number of shares 
bid for or offered. 

A system of equal rules and regulations 
applying to all qualified market-makers with- 
in the system, with a provision that each 
market center would be free to establish 
higher—but not lower—standards within its 
own market. 

Appropriate trading surveillance require- 
ments, established and monitored by each 
market center. 

Electronic communication among all the 
competing market centers to assure the 
all-important centralization of orders fiow 
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in reported stocks. This linkage will permit 
direct interaction among customers’ orders 
without the intervention of a dealer, when- 
ever that is possible. It will also maximize 
competition among market-makers to nar- 
row price spreads and give any customer 
the benefit of the best quotation anywhere 
in the system whenever there is no other 
offsetting customer interest. 

Following up on this concept, the New 
York Stock Exchange and the Pacific Stock 
Txchange jointly announced in August an 
agreement to create an electronic linkage 
between their trading floors. Subject to SEC 
approval, the link would accommodate trades 
between the exchanges and would provide a 
vehicle allowing for the interchange of 
market information prior to each day's open- 
ing. 

While discussions about the shape and 
structure of the National Market System 
continue, the Exchange itself has been mak- 
ing some significant changes in the way it 
maintains markets for the stocks of more 
than 1,500 of the nation’s leading corpora- 
tions. 

Oversight of our markets is now vested in 
a Quality of Markets Committee, made up 
entirely of members of the NYSE Board 
of Directors and chaired by one of our public 
directors, Gavin MacBain, a former chair- 
man of Bristol-Myers Co. 

The committee’s charter is to maintain a 
constant surveillance of the quality of the 
NYSE marketplace and seek ways of improv- 
ing the market. 

Many of the committee's suggestions al- 
ready have been implemented. For example, 
the Exchange has established highly visible 
new procedures for allocating stocks to spe- 
cialists—based on levels of performance. 
Stocks may now be reallocated if a specialist 
turns in a substandard performance. 

COMPETING SPECIALISTS 


Other aspects of the specialist system—the 
unique feature of the New York Stock Ex- 
change—have been changed. We are now 
taking steps to make it easier for qualified 
people to become specialists—and to com- 
pete as specialists. There already are 38 is- 
sues in which there are competing special- 
ists. 

In a related area, we have established a 
new category of competitive traders on our 
trading floor. These people are also closely 
regulated professionals who both buy and 
sell stock in competition with specialists. 
They bring an additional element of com- 
petition and liquidity to the auction trad- 
ing crowds that are such an essential com- 
ponent of the unique pricing mechanism 
that determines the market value of listed 
stocks. 

At present, the Quality of Markets Com- 
mitee is examining the possibility of chang- 
ing the mechanics of the trading process. 
The committee’s charter makes clear that 
nothing—no matter how time honored—need 
the considered as sacred or untouchable. 

Another element of competition: Our mem- 
bership last summer agreed to establish new 
forms of annual membership on the Ex- 
change that would broaden broker-dealer ac- 
cess to our marketplace. Thus, the number 
of people who can be members and trade on 
the NYSE floor is no longer limited to a 
fixed number of seat-holders. 

This change, clearly, should dispel—once 
and for all—the “private club” image that 
the Exchange has for too long had to carry. 

Perhaps the most persuasive judgments on 
the success of the Quality of Markets Com- 
mittee in fulfilling its mandate have been 
made by others. In particular, some major 
U.S. corporations in the past have made it 
no secret that they had satisfactory markets 
elsewhere and that there was no need for 
them to list their shares on the Big Board. 

But over the last year or so, a number 
of these corporations—Bank America Corp. 
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and American Express Co. are two of them— 
decided that the market-making and other 
advantages of listing tens of millions of 
shares are now worth the expense that such 
listings entail. And the are now traded on the 
NYSE. 

These substantive changes in the quality of 
NYSE markets have gone hand-in-hand with 
important changes in management style, 
aimed at assuring that the Exchange is oper- 
ated efficiently and in a manner that reflects 
the needs of its constituents. Philosophically, 
the Big Board recognizes it belongs to all its 
constituents—listed companies, institutional 
investors, the small investor, members—and, 
more broadly, to America. 

Listed companies have an intimate busi- 
ness relationship with the Exchange. They 
pay an important slice of Exchange revenues. 
They provide the products—the listed 
stocks—that are traded in our marketplace. 
In return, they require from us continuous, 
liquid markets. By providing a high-quality 
secondary market for listed securities, the Ex- 
change plays a key role in enabling listed 
companies to tap fresh sources of capital. 

THE LISTED COMPANIES 


In short, it has become increasingly clear 
that listed companies have as great a stake 
in the viability of the New York Stock Ex- 
change as do Big Board member firms, It fol- 
lows, logically, that listed companies should 
have a direct line into the decision-making 
processes at the Exchange that intimately 
affect their own businesses. 

One major channel of input, of course, is 
our Board of Directors. In addition to Wil- 
lam M. Batten, the NYSE’s chairman and 
chief executive officer, the Board consists of 
ten directors who are principals of member 
securities firms, and an equal number from 
outside the industry. Our public directors 
include seven present or former chief execu- 
tive or senior officers of major U.S. corpo- 
rations. 

We also have added to our roster a new 
Listed Company Advisory Committee report- 
ing to the Board that will be able to make 
& major contribution to Exchange decision- 
making. And we now circulate drafts of 
relevant policy proposals to all listed com- 
pany chief executive officers for review and 
comment—early in the policy formulation 
process, so that their best ideas can be incor- 
porated. 

More than ever, the New York Stock Ex- 
change is aware of its dual identity as a 
publicly oriented national institution and 
an integral part of the larger American busi- 
ness community. 

Because of its commitment to quality and 
to improving upon the strengths of the auc- 
tion market mechanism, the Exchange be- 
lieves it will have a vital role to play in the 
emerging National Market System. It believes 
it has—and shares with others in the govern- 
ment, in the Exchange community and in 
the wider corporate world—a profound public 
obligation to help assure the maintenance 
of strong, healthy capital markets. 


RESTRUCTURING FEDERAL CRIM- 
INAL JUSTICE ASSISTANCE 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Ms. HOLTZMAN. Mr. Speaker, on De- 
cember 20, more than two dozen of the 
Nation’s most prominent State and local 
criminal justice leaders met in Colum- 
bia, Md., to discuss the various executive 
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branch proposals for restructuring Fed- 
eral criminal justice assistance. The par- 
ticipants in this meeting issued a con- 
sensus statement which was forwarded 
to the President and the Attorney Gen- 
eral in January. Given both the profes- 
sional reputations of the individuals in- 
volved in the meeting and the cross-sec- 
tion of criminal justice disciplines which 
they represent, I believe the statement 
merits careful consideration. 

The text of the statement and a list 
of participants follows: 
CONSENSUS STATEMENT RESULTING FROM 

CRIMINAL JUSTICE LEADERS’ MEETING 


The need to further reduce crime and de- 
linquency and the need to further improve 
the efficiency, effectiveness and fairness of 
our criminal justice systems are two of our 
nation’s top domestic priorities. The import- 
ance of these issues is no less today than 
when they were first identified as major na- 
tional concerns by the President’s Commis- 
sion on Law Enforcement and the Adminis- 
tration of Justice in 1967 or by the Congress 
when it enacted the Omnibus Crime Control 
and Safe Streets Act in 1968. These objectives 
can only be met by the states and units of 
local government with continued Federal 
technical assistance, financial support and a 
stable, dependable Federal assistance pro- 
gram structure that is compatible with the 
fact that the states and localities are the 
governmental levels primarily responsible 
for the provision of crime control and crim- 
inal justice services. 

We are aware that several proposals for 
restructuring the current Federal crime con- 
trol program have been submitted or are now 
being formulated by Executive Branch agen- 
cies for the President’s consideration. If the 
President decides to proceed with the reor- 
ganization of the Law Enforcement Assist- 
ance Administration and the legislative mod- 
ification of the Crime Control Act at this 
time, we strongly recommend that the fol- 
lowing basic concepts be incorporated into 
any new plan for the program submitted for 
the consideration of Congress: 

1. The Federal Government should con- 
tinue to provide encouragement and financial 
support for a required state-wide, system- 
wide, total-resource-oriented comprehensive 
criminal justice planning process in each 
state. Adequate Federal funding should be 
provided to state and local planning pro- 
grams necessary to support such a process. 

2. The crime control program should con- 
tinue to employ the block grant system which 
delegates maximum authority to the states 
and localities for identifying their criminal 
justice improvement needs and for establish- 
ing priorities for the allocation of available 
program support funds. We do not advocate 
the use of the revenue-sharing grant ap- 
proach for criminal justice because we fear 
that available action funds would be used 
to supplant state or local revenues in exist- 
ing projects. 

3. The essence of the crime control pro- 
gram should continue to be directed at elim- 
inating this nation's crime control and crim- 
inal justice problems, We do not oppose the 
funding of civil justice projects that are in- 
separable from criminal justice improve- 
ment efforts nor do we question the need 
for Federal funding to support such activi- 
ties. However, we are opposed to the expan- 
sion of the crime control program to accom- 
modate civil justice projects not directly tied 
to criminal justice activities or any other 
program improvement initiatives which 
would further dissipate the limited funds 
available for crime control and criminal jus- 
tice reform programs. 

4. While we do not oppose the expansion 
of long-range Federal criminal justice re- 
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search activities, we feel that any expansion 
should not take place at the expense of the 
Crime Control Act’s action grant program 
which provides financial assistance to the 
states and localities to implement new pro- 
grams that are already known to be worth- 
while and urgently needed. Funds appro- 
priated for financial assistance to the states 
and localities should be clearly earmarked 
so that they cannot be diverted to Federal 
research activities. 

In addition since crime control and the 
administration of criminal justice are pri- 
marily responsibilities of the states and local 
units of government and since the states and 
localities will be most affected by any major 
changes in the Federal crime control pro- 
gram, we urge that elected state and local 
policy-makers, members of the judiciary, 
criminal justice program administrators and 
criminal justice planners be directly involved 
in the formulation of any legislative pro- 
posals to modify the existing program. 

We believe that the Crime Control Act 
should receive greater attention in the Fed- 
eral budget process in the future. In recent 
years, the budget priority of the crime con- 
trol program has declined in relationship to 
other major Federal program improvement 
efforts, Since 1975, there has been an infia- 
tion-adjusted cut of 57 percent in anticrime 
action program funds available to the states 
and localities. Federal budget authorizations 
and appropriations for the program must be 
increased to a level more in keeping with 
the national concern for reducing crime and 
improving our nation’s criminal justice sys- 
tems. A thorough review of the programs 
true funding needs should be a major com- 
ponent of any restructuring effort. 

During the past year, while various Fed- 
eral departments and agencies have been 
examining alternative ways for modifying 
the Federal crime control program, the ef- 
fectiveness of the program has suffered from 
& lack of stability and the absence of strong 
Federal leadership. The Law Enforcement 
Assistance Administration has been without 
a permanent Presidentially appointed Ad- 
ministrator for over 10 months. We recom- 
mend that the Administration quickly re- 
cruit and appoint a qualified LEAA Admin- 
istrator so that a sense of direction can 
be restored to the Federal crime control 
program. 

LISTING OF INDIVIDUALS PARTICIPATING IN 
FORMULATION OF THE CONSENSUS STATEMENT 


The Honorable Brendan T. Byrne, Governor 
of New Jersey/Chairman, National Advisory 
Committee on Criminal Justice Standards 
and Goals. 

Mr. Allen Breed, Special Master, U.S. Dis- 
trict Court, Rhode Island/Chairman, Task 
Force on Juvenile Justice, National Advisory 
Committee on Criminal Justice Standards 
and Goals. 

Dr. Noel Bufe, Administrator, Michigan 
Office of Criminal Justice Programs/Chair- 
man, National Conference of State Criminal 
Justice Planning Administrators. 

Mr. Norman Darwick, Director, Bureau of 
Operations and Research, International As- 
sociation of Chiefs of Police. 

Mr. Grady Decell, Director, South Caro- 
lina Division of Youth Services/President, 
National Association of State Juvenile Delin- 
quency Program Administrators. 

Mr. Peter Edelman, Director, 
State Division for Youth. 

Professor William W. Greenhalgh, Pro- 
fessor of Criminal Law, Georgetown Univer- 
sity Law Center. 

Mr. Richard N. Harris, Director, Virginia 
Division of Justice and Crime Prevention/ 
Immediate Past Chairman, National Con- 
ference of State Criminal Justice Planning 
Administrators. 
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The Honorable Charles S. House, Chief 
Justice, Connecticut Supreme Court/Vice- 
Chairman, National Advisory Committee on 
Criminal Justice Standards and Goals. 

Mr. Frank Jasmine, Criminal Justice Pro- 
gram Associate, Office of the Governor of 
New York/Member, National Minority Ad- 
visory Council on Criminal Justice. 

Mr. Perry Johnson, Director, Michigan 
Department of Corrections. 

Mr. James F. Kelly, Prosecuting Attorney 
for the 19th Judicial Circuit of Indiana 
(Indianapolis) . 

Mr. John Lagomarcino, General Council 
and Staff Director, Committee on Crime Re- 
duction and Public Protection, National 
Governor's Association. 

Mr. William D. Leeke, Commissioner, South 
Carolina Department of Correction/Presi- 
dent, American Correctional Association. 

Dr. Peter Lejins, Director, Institute of 
Criminal Justice and Criminology, Univer- 
sity of Maryland/Chairman, Task Force on 
Research and Development, National Advis- 
ory Committee on Criminal Justice Stand- 
ards and Goals. 

Mr. Mario Merola, 
Bronx County, New York. 

Mr. Glenn Murphy, Director, Bureau of 
Governmental Relations and Legal Counsel, 
International Association of Chiefs of Police. 

Mr. Thomas Parker, Executive Director, Na- 
tional Conference of State Criminal Justice 
Planning Administrators. 

Mr. Thomas Peddicord, Jr., Chief Legisla- 
tive Officer for the Governor of Maryland. 

Mr. Henry Ruth, General Counsel, United 
Mine Workers Health and Retirement Fund. 

Mr. Charles Schinitsky, Attorney-in- 
Charge, Juvenile Rights Division, New York 
Legal Aid Society. 

Mr. Michael S. 


District Attorney, 


Silver, Chairman, Mary- 


land Governor's Commission on Law En- 
forcement and the Administration of Justice. 
Mr. Anthony P. Travisono, Executive Di- 


rector, American Correctional Association. 

Mr. Richard Velde, Attorney-at-Law, Bier, 
Bower and Rockefeller/Former Administra- 
tor, Law Enforcement Assistance Adminis- 
tration. 

Mr. Benjamin Ward, Commissioner, New 
York State Department of Correctional 
Services. 

Mr. Richard C. Wertz, Special Assistant for 
Criminal Justice Matters, Governor of Mary- 
land/Executive Director, Governor’s Com- 
mission on Law Enforcement and the Ad- 
ministration of Justice. 

Mr. Charles Work, Attorney-at-Law, Pea- 
body, Riblin, Lambert and Meyers/Former 
Deputy Administrator, Law Enforcement 
Assistance Administration. 

Mr. Paul Wormeli, Vice-President, Oper- 
ational Systems, Inc. Former Deputy Ad- 
ministrator, Law Enforcement Assistance 
Administrator. 


MAJORITY OF PEOPLE SUPPORT 
CONSUMER PROTECTION AGENCY 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. ECKHARDT. Mr. Speaker, accord- 
ing to noted pollster Lou Harris, the 
majority of people favor the consumer 
protection agency bill and this support 
is growing. In remarks prepared for de- 
livery to Consumer Federation’s Con- 
sumer Assembly on January 20, Harris 
said that support for the legislation has 
increased so that the public is now 55 to 
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28 percent in favor of the bill. Unfortu- 
nately, Mr. Harris was snowed in up in 
New York so he was unable to actually 
deliver his remarks to the consumer as- 
sembly. 

I think Mr. Harris’ prepared remarks 
will be of great interest to the Members, 
and I am inserting them in today’s 
RECORD: 

THE CONSUMER PHENOMENA IN AMERICA 

(By Lou Harris) 


Let me say at the outset that I am deeply 
sorry that the snows and acts of God kept me 
from coming to appear before you in person, 
but it's a great privilege to report to you to- 
day anyway, and especially on the incredible 
movement of which you are all a much visible 
part. In our recent Sentry study, “Consumer- 
ism at the Crossroads", (I might say com- 
missioned by the Sentry people with ab- 
solutely no strings attached) we uncovered a 
nerve cord that is close to the center of where 
the American people are and where they want 
to go. That study has become a best seller. 
By now over 100,000 copies have been re- 
quested, and over 4,000 separate news stories 
or broadcasts have been made about it. 

The reason for this wide and abiding in- 
terest in this study is not hard to find, for in 
that study we documented a major social, 
economic and political phenomenon that has 
grown up in America and appears destined to 
affect what happens in this country for the 
rest of the century and beyond. In its most 
basic terms, consumers in America decided 
that things are not well nor right in the mar- 
ketplace and they have decided in turn that 
in the future, their interests will be pro- 
tected. The standards of quality of products 
and services they want to obtain, the quality 
of human experience they aspire to, all will 
be only achieved if they make their desires 
and their weight felt through their own pur- 
chasing power. 

The consumer movement is broad and it is 
deep. It parallels historically the populist 
movement among smal! farmers who pro- 
tested against entrenched business and 
banking privileges in the 1880’s which gave 
rise to organized farm power in this country. 
It parallels a dramatic movement of the 
1930's when the mass of industrial workers 
organized farm labor unions to bargain with 
their employers. It parallels the efforts on the 
part of blacks in the 1960's to cry out for 
equal justice after 300 years of active and 
benign neglect. But there is a critical differ- 
ence between the consumer movement and 
the rest. 

Farmers have now shrunk to a minority of 
less than 4 percent of the population; even 
though they have been visible just today and 
last month as they ride their tractors in pro- 
test. Union members are no more than 23 
percent of the adult population. Blacks and 
other racial minorities are no more than 17 
percent of the adult population. Another re- 
cent and significant movement is that of 
women who are a 53 percent majority. Yet 
the consumer movement dwarfs them all By 
definition it encompasses the entire popula- 
tion. Even stripping away all those who 
would be businessmen first and consumers 
second, union members first and consumers 
second, farmers first and consumers second, 
minority group members first and consumers 
second. The consumer movement, made up 
of the who have placed a higher priority in 
making their consumer voices heard, still 
make up a potential of well over seven of 
every ten Americans 18 years of age and over. 

The singular mark of this movement is the 
distrust of leaving the work of looking after 
their interests to the major institutions of 
political and economic power. Instinctively, 
they do not believe industry will reform by 
itself, but at the same time, they do not see 
big government as their savior either. In- 
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stead, they want an opening up of the bar- 
gaining and regulatory process to allow citi- 
zen participation at a scale never before wit- 
nessed in the history of this world, or this 
country. They are instinctively distrustful of 
nearly all other organized economic self-in- 
terest groups and will fight them tooth and 
nail in the ultimate arena of politics if need 
be. Over the past decade, consumers feel they 
have been hit in the blind side by a whole 
litany of violations against the public 
interest. 

Soaring prices of products in short supply 
such as meat, energy, sugar, coffee, and 
others; questionable products with even 
more questionable quality and safety; al- 
leged false claims in advertising; misleading 
packaging and labeling; grossly inadequate 
service of new products and even more 
shoddy repairs; lack of redress to handle 
their complaints; warranties and guaran- 
tees filled with gobbledygook words and 
empty promises; extreme difficulties in re- 
ceiving common justice in the common mar- 
ketplace. Our study, as you know, covered 
in depth the broad spectrum of the problems 
which are besetting the American consumer 
today. But we also obtained a reading of 
what the public top government people con- 
cerned with the consumer affairs, thought 
business representatives and what consumer 
activists such at you in this room think of 
your movement. 

Here are some of the major findings in 
that part of the study. The charge that 
“the consumer movement is a threat to our 
free enterprise system” is violently rejected 
by a 60 to 13 percent majority among the 
public, by 85 to 9 percent by government 
consumer affairs people, and by 92 to 6 per- 
cent by you consumer activists. Most inter- 
esting of all, this charge is also rejected by 
62 to 26 percent by top businessmen them- 
selves. So let there be no doubt about it, 
the nearly unanimous feeling is that the 
consumer movement is simply not seen as 
some strange, foreign, wild movement whose 
basic tenet is to overthrow the system of 
private enterprise. Another claim is that “the 
consumer movement seems to be running out 
of steam.” Of course you all know the an- 
swer to that, but by a 3 to 1 margin, most 
of the American people know it too. Signifi- 
cantly, by 3 to 1 top business leaders also 
know that the consumer movement has not 
run out of steam and is not about to go 
away. 

Another charge is that “the consumer 
movement makes a lot of charges against 
companies which aren’t justified.” Well, that 
one is rejected by a clear 40 to 29 percent 
by the public, by 58 to 33 percent by govern- 
ment people, and not surprisingly by consu- 
mer activists by an even more sizable 5 to 1. 
But, alas, the first sign of a break in the 
ranks—top business leaders believe it by a 
massive 84 to 9 percent. 

Another charge is that “the activities of 
the consumer movement will inevitably lead 
to too much government control over our 
lives.” That one meets with a 42 to 26 per- 
cent rejection by the public, by 58 to 33 
percent among government officials, and by 
82 to 15 percent among consumer activists. 
However, top businessmen believe this by 63 
to 25 percent. Another familiar charge is 
that the consumer movement “gives a one- 
sided and unfair picture of what industry 
and business do.” This is rejected by the 
public by 49 to 21 percent, by key govern- 
ment people by 60 to 29 percent, and by 
yourselves—consumer activists—by 83 to 9 
percent. But business leaders believe it by 
79 to 15 percent. 

Yet another charge is that “most people 
in the consumer movement are more inter- 
ested in attacking the free enterprise system 
than in helping the consumer.” The public 
again turns this charge away by a decisive 
47 to 24 percent margin, public government 
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people by 72 to 12 percent, consumer activists 
by 90 to 5 percent. Top businessmen are less 
certain of the truth of that one, but they 
still believe it by 49 to 31 percent. But on 
two key positive attributes to your move- 
ment, there is agreement among all the 
groups we surveyed. The claim that the 
consumer movement has “kept industry and 
business on their toes” is believed by a 77 to 
8 percent majority of the American people, 
by 84 to 8 percent among consumer activists, 
by an even 93 to 4 percent among govern- 
ment officials, and most significantly of all 
by a 77 to 9 percent majority among top 
business leaders. I might add, they said that 
standing on their collective toes. 

Finally, the claim that “the consumer 
movement has helped a great deal to improve 
the quality and standards of the products 
and services people buy is believed by a 69 to 
10 percent majority of the public, by 79 to 10 
percent by consumer activists, by 79 to 7 
percent among government officials, and by a 
54 to 31 percent majority of the top busi- 
ness people. 

Clearly, by any measure, your movement 
is widely respected and praised by the pub- 
lic and in some key instances, albeit perhaps 
grudgingly, by top business leaders them- 
selves. A kind of bottom line on the move- 
ment came when we asked people if the con- 
sumer movement has done more good or 
more harm. By a massive, nearly unanimous 
83 to 4 percent, the public thinks you have 
done more good than harm. It’s no surprise 
that you activists were a 100 to 0 percent 
that you're only doing good, but government 
people also agree by almost as much—98 to 
2 percent. The most fascinating result is that 
by 79 to 18 percent, top business people ad- 
mit that you're doing more good than harm 
too, 

Unless you think you've got it made, how- 
ever, there are important pieces of advice 
which the leadership group we surveyed 
would like to give you. At the top of the list 
is to enroll more grassroots level involve- 
ment—get deeper into the local level at every 
community in this land. Another is that the 
leadership in the movement ought to be 
more professional. Because of the impor- 
tance of your cause, you owe it to yourselves 
and your constituents to be top professionals 
in the field you have chosen to pursue. There 
is nothing less effective than well-meaning 
amateurs, especially in such subtle fields as 
legislation, whick I shall get to in a mo- 
ment. 

Another is that better communications be 
established between the consumer move- 
ment and the business community. Let busi- 
ness know in detail both the logic and the 
facts about what you want from business. 

Now let me get down o the matter that I 
am sure will absorb a major part of your 
attention right here in the Nation’s cavital 
in 1978—the question of whether Congress 
is going to pass a consumer protection 
agency bill. At the time we did our “Con- 
sumerism at tbe Crossroads” study, senti- 
ment nationwide among the public was 52 
to 34 percent in favor of that bill, but in 
the last study we did on the subtect, we find 
that support has gone up to 55 to 28 per- 
cent, and in a brand new study just com- 
pleted this month, we find that 76 to 15 per- 
cent majority say one of the top priorities of 
Congress in 1978 is “to begin to represent 
the consumer more and big business and big 
labor less.” It is obvious that there is a 
consumer consciousness out among the pub- 
lic, and in 1978, I don’t think the public 
is going to once again take “no” as an 
answer. 

Now I must also renort to you that there 
are some genuine doubts and worries people 
have about setting uv a new consumer Dro- 
tection agency in the Federal Government. 
By 55 to 25 percent a majority worries that 
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“adding another government bureaucracy— 
no matter how well intentioned—will lead 
to more red tape, spending more tax money 
and won't really give the consumer that 
much more protection. And by 49 to 31 per- 
cent, a plurality feels “business is tied up 
now by mountains of red tape from govern- 
ment regulations and a consumer protection 
agency would just add more red tape and 
keep business from doing its job.” But these 
two concerns about the consumer protection 
agency are heavily outweighed by two other 
arguments that come through loud and 
clear. By 65 to 21 percent, a sizable ma- 
jority feels that “Such an agency is long 
overdue.” 


The individual consumer needs help in 
making his complaints heard and in getting 
better quality and safer products and serv- 
ices. This sentiment, I might add, is growing 
with each passing year. By an even larger 67 
to 16 percent the majority also feels that “big 
business has so much power with government 
that unless the consumer has someone in 
government to argue his case and make busi- 
ness give better quality, then the consumer 
will continue to be short-changed on prod- 
ucts and services. It is apparent that people 
are convinced that a new consumer agency 
must be established as a counter-weight to 
what is seen as the excessive influence and 
power of business and government. 


Now, having reported to you the result of 
public opinion on the consumer protection 
bill, let me add, that if it had come up dia- 
metrically opposite, I would have reported 
that to you without the slightest hesitation, 
here today. Having reported it, I would like 
to comment, if I may on the history of this 
bill before Congress. It’s an open secret that 
the reason the bill did not come to a vote 
early in the 1977 session of Congress and 
again late in the session is that the business 
lobby against it had corralled too many votes 
in opposition to it. The leadership of Con- 
gress and the White House, both committed 
to it, were convinced the division would be 
too close to risk having it voted down. 

I know there are some disagreements over 
the accuracy of the counts of heads on the 
bill. Now in this new year and this election 
year of 1978, when every Member of the House 
must face re-election, I understand a major 
effort will be made by the White House and 
the leadership of Congress to get the bill 
passed. Business, you can count on it, will 
once again mount a massive campaign 
against the bill. You consumer activists will 
be here in force pressing for its passage. I 
don’t know how the bill will end up. If the 
bill does not pass, it will not be the first time 
that the majority of the American people 
have had their will thwarted by the legis- 
lative branch of government. 

I feel I must make one comment about the 
business effort which is being revived up 
again to keep this legislation from passing. 
Let me say, I make a considerable part of 
my livelihood doing surveys for business and 
telling them straight the implications of 
what we find, but I have no evidence to say 
publicly and to give unsolicitated advice to 
American business. I think major elements 
of American business are putting themselves 
in a no win position by their vehement op- 
position to this bill; for if the bill passes, it 
will be seen as a singular victory for the con- 
sumers over entrenched business opposition. 
Ironically, the bill will then be seen as If it 
were a new Consumer Bill of Rights which it 
emphatically, as you all know, is not. And 
if the bill loses, the bitterness against busi- 
ness will mount and mount. Business knows 
that it is in the dog house these days with 
the public and with the voters and with 
some of their best customers. And such activ- 
ity as this, against the Consumer Protection 
Agency is a typical reason why the public 
thinks business wants to buy and sell gov- 
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ernment and not keep the consumer clearly 
in mind. 

I want to thank you for your indulgence in 
letting me talk to you today. As you can see, 
as one who analyzes the public mood, I find 
it irresistible to draw my conclusions to their 
ultimate significance. Thank you for letting 
me do that. 

I'm sorry I’m not there in person today. It 
was an act of God that kept me away. I just 
wish I were there. But God speed you in 
your work, for it is among the most significant 
efforts this country has seen. Millions upon 
millions of people out there are pinning their 
hopes on you. Please wear that mantle well. 


“GEN. OMAR BRADLEY DAY” 


HON. HAROLD L. VOLKMER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. VOLKMER. Mr. Speaker, 6 months 
after Omar Nelson Bradley was commis- 
sioned as an infantry second lieutenant, 
he calculated that he would have to wait 
16 years and 3 months for his first pro- 
motion. Fortunately for the country, his 
calculations were slightly off. 

He made first lieutenant within 7 
months, just over a year after his grad- 
uation from West Point (44th in the 164- 
man class of 1915). He moved up quickly 
to the rank of captain and then major. 
He was the first member of his class to 
make brigadier general, 942 months be- 
fore Pearl Harbor. 

And as war raged over Europe, he was 
in command of the 12th Army Group, 
which at its peak consisted of 4 Armies 
and numbered more than 1.3 million 
troops in combat. It was the largest num- 
ber of American soldiers ever to serve 
under one field commander. On Septem- 
ber 20, 1950, he became the Army’s fifth 
five-star general. 

On February 6, the Nation’s only sur- 
viving five-star general will be honored 
when Missouri Governor Teasdale signs 
a proclamation declaring February 12 as 
“Gen. Omar Bradley Day.” February 12 
is the 85th birthday of this distinguished 
American. 

This is a fitting honor for the former 
Missourian, the man known as the “G.I.'s 
General.” I am proud because General 
Bradley spent his early years in Ran- 
dolph County, Mo., an area that I have 
the honor to represent in the U.S. House 
of Representatives. 

He was born on a farm in Clark, Mo. 
When his father, John Bradley, a school- 
teacher, died, Omar and his mother 
moved from the Clark-Higbee area to 
Moberly, Mo., a town then of about 10,- 
000 people. After graduation in 1910 from 
the local high school. he went to work 
to help save for college. 

He had thoughts about attending the 
University of Missouri and possibly law 
school, but instead he applied to West 
Point. He did so because his Sunday 
school teacher, Jim Crewson, pointed out 
that not only could he get a good educa- 
tion at the military academy, but he 
could also play baseball. 

Those who love the game of baseball 
like I do, may not know that General 


February 2, 1978 


Bradley was deeply involved in the game 
at one time. He was good enough of a 
baseball player to be considered for a 
tryout with a minor league club. Partly 
because of his love for the sport, he de- 
cided to attend West Point, where he 
graduated in a class that included 
Dwight Eisenhower. 

After a distinguished career in World 
War II, General Bradley assumed the 
head post at the Veterans’ Administra- 
tion. In that position in the years after 
the war, he led the fight to make the GI 
bill work. He called it an “investment 
in human beings.” 

In carrying out his responsibilities, he 
was known as one who would not mince 
words; the kind of man to make a deci- 
sion and make it stick. Once as VA head, 
he selected a site for an Illinois veterans’ 
hospital based on the research that 
showed where it ought to be located. 

But a local Congressman was pushing 
for another site. He went to Bradley, but 
the general would not budge. “What will 
I tell my constituents,” the Congressman 
wailed The general answered: “Tell 
them Bradley said no soap.” 

He is known to be simple, direct, un- 
assuming, and amiable. Those persons 
who know him best will tell you that 
General Bradley’s success represents the 
triumph of simple, absolute honesty, and 
good will. He has never lost faith in his 
belief in America’s best qualities or in 
the teachings of the Sunday school 
teacher who set him on the course to 
West Point. 

But of all that has been said and writ- 
ten about this man, it may be best 
summed up by the words of a Moberly 
seventh-grader, who in a 1962 school 
essay wrote: 

He was a Missouri boy from our very own 
community. His rise to military fame was 
spectacular, even in our country of great op- 
portunities. His plainness and his human 
touch have protected him from enemies that 
often destroy good men. 


Í uaua 


BOB BAUMAN—WATCHDOG 
OF THE HOUSE 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 2, 1978 


Mr. HYDE. Mr. Speaker, during the 
Christmas recess the Washington Post 
printed a most interesting article on one 
of our colleagues that deserves to be 
shared. 

if any Member of this body can be 
called indispensable, it is Bos BAUMAN. 
He brings a keen intelligence and a fierce 
commitment to fair play to his legis- 
lative duties. Although he holds no for- 
mal party office, in fact he is our floor 
leader on an enormous number of im- 
portant issues. 


We Republicans take Bos too much 
for granted. We rely on him to under- 
stand and articulate our point of view 
on every single procedural issue, and on 
many substantive ones as well. 

He possesses a rare combination of 
idealism and toughness that serves his 
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district and his country most admirably. 
That even the Washington Post recog- 
nizes this is indeed gratifying. 

The article follows: 

MARYLAND CONSERVATIVE Is WATCHDOG OF THE 
House 
(By Donald P. Baker) 

The big blue Mercury gas-guzzler wheeled 
into its assigned parking space in the Cannon 
Office Building garage at 9:45 a.m. Thursday. 
The driver, Rep. Robert E. Bauman (R-Md.) 
hopped out buttoning his vest, and barely 
breaking stride, puffed off on the five-minute 
hike to the floor of the U.S. House of Repre- 
sentatives. Although he has the longest regu- 
lar commute in Congress, making the 154- 
mile round trip from Easton on the Eastern 
Shore every day, Bauman was in his accus- 
tomed spot, near the minority table when 
the Rev. Edward G. Latch intoned the prayer 
opening the session at 10 a.m. 

A House doorkeeper observed that ‘‘virtual- 
ly every day” Bauman is the first member to 
enter the cloakroom. 

Bauman explains his mission in the words 
of John Stuart Mill, the 19th century British 
philosopher, who wrote that “the proper 
office of a representative assembly is to watch 
and control the government.” 

Or as Bauman puts it, “Anytime the House 
is in session, America is in danger.” 

At age 40, the third-term member from the 
First Congressional District is Maryland's 
youngest, most conservative and probably 
most widely-quoted member of the House, a 
self-appointed parliamentary watchdog. 

“He's the most valuable member of Con- 
gress,” said Rep. Phillip Crane (R-Ill.) “He 
sees that they (Democrats) play by the rules 
of fair play.” 

Speaker Thomas P. (Tip) O'Neill is less 
enthusiastic, saying, “Every legislative body 
has a Bauman. He’s tough and he certainly 
irks the leadership when we're trying to get 
things done.” 

The retirement in 1974 of Iowa's indomit- 
able “no” man, H. R. Gross, catapulted Bau- 
man from the obscurity of a freshman in the 
minority party to a position of informal 
leadership on the House floor. 

“It was the consensus among conservatives 
that someone had to watch the store,” Bau- 
man said. 

“With H. R. retired,” recalled Rep. John 
H. Rousselot of California, “a few of us got 
together and asked ‘who's willing?’ Bauman 
was.” Rousselot and Reps. John M. Ashbrook 
of Ohio, Steven D. Symms of Ohio and Chal- 
mers Wylie of Ohio took Bauman up on the 
offer and that was it. “It’s not an elective 
office, you know,” Rousselot said. 

House Minority Leader John J. Rhodes of 
Arizona said Bauman quickly proved to be “a 
successor in the line of Gross and Doc Hall.” 

If Bauman appears at home on the House 
floor, it is because he has spent nearly half 
his life in and around it, beginning at age 
15 as a page. For the next 15 years, he worked 
in various capacities for the Republican side, 
going to Georgetown University and its law 
school at night. 

Walter B. Little, a 35-year House employee, 
has known Bauman since he was a page. “He 
earmarked himself to be a member since he 
was a kid,” Little said. “His attitude never 
changed. He was always conservative, but not 
against the little man. Just standing up for 
what he thinks is right.” 

And stand up he does, time and time again 
interrupting proceedings on technical points 
of which he is the House’s acknowledged 
master. 

“Mr. Speaker, reserving the right to object, 
I would like to propound a parliamentary in- 
quiry to the chair.” Or, “Further reserving 
the right to object, Mr. Speaker,” and “Mr. 
Speaker, I would like to move a call of the 
House,” and then, “Mr. Speaker, on that I 
demand the yeas and nays.” 

Rep. Robert Dornan (R-Calif.), a fellow 
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conservative has “this picture of Bauman at 
the mike, feet apart, chest up, chin out, get- 
ting off one of his best line, such as, ‘Mr. 
Speaker, has it come to this, that the Speaker 
would sweep off his feet a minority member 
because he disagrees with his viewpoint?’ Tip 
sputtered, and then went into a plati- 
tudinous speech about the rights of all...” 
laughed Dornan. 

Bauman has parlayed his diligence on the 
floor—(he missed only six of 745 votes taken 
this year through Monday)—and an articu- 
lation of the conservative philosophy into a 
national reputation. He is widely sought out 
for his reaction, by correspondents who have 
learned they can count on him for a con- 
cise, sarcastic and often witty view of events. 

One moderate Republican complains that 
Bauman “wants to be a darling of the con- 
servative cause. He's on TV all the damned 
time.” 

Human Events, the weekly newspaper of 
the intellectual right, rates Bauman as one 
of 35 leading American conservatives. 

Bauman clearly takes delight in express- 
ing what liberals view as simplistic solutions 
to complex issues. Some examples: 

The Panama Canal—‘“It’s as much a part 
of America as Talbot County (where he 
lives). We're in control of Talbot County in 
perpetuity, except during hunting season, 
when we need a little help from the fed.” 

Abortion—“It’s murder. I know that dis- 
turbs the emotions of some,” said Bauman, 
who converted to Catholicism as a teen- 
ager, “but children are being killed by the 
use of federally funded abortions and that 
must be faced. It’s the ultimate child abuse.” 

Detente—"I don’t say ‘nuke them’ by lob- 
bing one into the john at the Kremlin, but 
communism is evil, always was and always 
will be.” 

Junkets—"I've never taken one, in or out 
of the country.” 

Liberal Republicans—“Democrats in drag.” 

Within the Maryland delegation, his clos- 
est associates are Republican Mariorie Holt 
of Severna Park and Democrat Goodloe E. 
Byron of Frederick. 

“Marjorie and I confer daily,” Bauman said. 
“We try to work together on state politics 
because we're not on the same wave length 
with Steers." (Rep. Newton I. Steers, a lib- 
eral Republican of Bethesda, is the only 
other Republican in the Maryland House 
delegation.) 

Since Steers and Bauman have gone to 
Congress, Steers said he believes “both of 
us have mellowed. We differ sharply philo- 
sophically, but I like him personally. He is 
a most effective parliamentary gadfly. I just 
wish he voted differently.” 

Bauman gets some grudging praise from 
some of the Democrats in the Maryland 
delegation. 

“Even Bauman comes on the side of the 
angels occasionally,” said Rep. Barbara 
Mikulski of Baltimore. “On issues of mutual 
interest to Maryland, such as ocean dump- 
ing, preservation of the bay and economic 
development, we put ideology on the hold 
button.” 

Mikulski and Bauman serve on the Marl- 
time and Fisheries Subcommittee, and when 
he is absent (which is any time the com- 
mittee meets when the House also is in sès- 
sion), “I watch out for his interest and de- 
fend the Eastern Shore,” Mikulski said. 

Rep. Gladys Noon Spellman of Prince 
George's County said that if she has a prob- 
lem with a constituent, “I can write a letter 
to the President or (Cabinet) secretary and 
know that Bob Bauman will be one of the 
people I can count on to back me up.” 

While he has gained a national following 
as the result of his frequent network tele- 
vision appearances and comments in leading 
conservative journals, Bauman has been 
tending to the home folks too. 

For years, the First Congressional District 
of Maryland was composed of the nine coun- 
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ties east of the Chesapeake Bay, the Eastern 
Shore. But one-man, one-vote resulted in 
adding four counties west of the bay: Har- 
ford, near Baltimore, and Calvert, Charles 
and St. Mary’s south of Washington. 

“It’s like representing three islands,” said 
Bauman, whose secret in winning re-election 
has been to “keep at least two of them 
happy.” (He lost Harford in 1974 and South- 
ern Maryland in 1976.) 

While his own polls show that his con- 
stituents are “uniformly conservative,” his 
ideology is sometimes less apparent in posi- 
tions he has taken in behalf of the First 
District, 

He has proposed consolidating federal re- 
search on the bay (and is supported by 
Mikulski); rail service for the Delmarva 
Peninsula, and funding of the D.C. Retire- 
ment Act, because many current and former 
District police officers, firemen, teachers and 
judges live in Charles and Calvert counties. 

Bauman, who acknowledges that he ac- 
quired a “smart-ass image” as an overly com- 
bative state legislator (perhaps a reflection 
of his admiration for his columnist friend, 
William F. Buckley Jr.), honed his parlia- 
mentary nit-picking skills as a state senator 
in Annapolis. 

He always read the fine print, and was 
credited with discovering a printing error 
in one of 102 amendments offered to a 19- 
page land use bill that was highly desired 
by then Gov. Marvin Mandel. Bauman sug- 
gested the mistake might make the bill un- 
constitutional, forcing postponement of the 
vote, and a two-year delay in its passage. 
Bauman admitted recently that he hadn’t 
found the error, but had benefited from a 
tipster who admired his careful reading of 
legislation. 

The publicity that Bauman got enraged 
Bauman’s fellow senator from the Shore, 
Democrat Frederick C. Malkus, Jr., himself 
a symbol of Eastern Shore conservatism and 
independence. 

They wound up running against each other 
for Congress in a special election in 1973, 
after the shotgun suicide of Rep. William O. 
Mills. The ensuing defeat crushed Malkus, a 
22-year legislator, who said last week he has 
“no intention” of ever challenging Bauman 
again, and therefore had “nothing to say 
about him.” 

Mills had beaten Bauman in the GOP pri- 
mary in 1971, as they sought to succeed 
Rogers C. B. Morton, who had been ap- 
pointed Secretary of the Interior by Nixon, 

In 1974, Bauman was one of 47 congress- 
men targeted for defeat by the AFL-CIO's 
political action committee (COPE). At a 
rally that October in Bel Air, then-Georgia 
Gov. Jimmy Carter denounced Bauman as 
someone who “exemplifies all that’s wrong 
with the Republican Party.” 

Although Bauman denies having ambi- 
tions beyond his House role, Laurence E. 
Hulbert, executive director of the Repub- 
lican Party in Maryland, believes that “Bob 
is very interested in running for the Senate 
in 1980 against Mac (Mathias) .” 

Bauman permits himself a sly grin and 
adds, “All my experience has been in the 
House except for the McCarthy censure 
hearings in 1954, when John Marshall But- 
ler was in the Senate. (Butler named Bau- 
man a Senate page). He was the last good 
senator Maryland had.” 


THE LEGISLATIVE OVERSIGHT 
ACT OF 1978 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 2, 1978 


Mr. DERRICK. Mr. Speaker, I in- 
troduced on January 19 and again on 


EXTENSIONS OF REMARKS 


January 26, for myself and others, The 
Legislative Oversight Act of 1978 (H.R. 
10421 and H.R. 10574). 

As Members know, the need for im- 
proved congressional review and evalua- 
tion of Federal programs has long been 
widely recognized. At the same time, the 
delay in enacting a sunset law testifies to 
the tremendous problems that are in- 
volved in developing a truly workable 
approach, one that would not produce a 
massive additional workload for the Con- 
gress, with only marginal benefits in 
return. 

I believe this bill proposes a workable 
approach to this very difficult subject. It 
would take effect with the beginning of 
the 96th Congress and has several im- 
portant advantages. It does not impose a 
substantial new workload, which would 
result from an arbitrary schedule for re- 
viewing all Federal programs on specified 
dates. It does not permit committees to 
avoid the review and evaluation process. 
And, it differs from sunset bills in that 
it would apply to tax expenditures, as 
well as authorizations for direct spend- 
ing. Tax expenditures comprise a grow- 
ing burden on the Federal budget, a 
major area of uncontrollable spending. 
This bill will help to insure that the 
public gets full value for the billions of 
dollars of lost revenues that result from 
these provisions of the tax law. 

My bill would focus on the Congress’ 
efforts on the front end of the legislative 
process where we are most often de- 
ficient. At the time a new program is to 
be authorized, the program’s objectives 
and planned annual accomplishments 
would have to be more carefully and 
precisely set out in the bill itself, in 
quantifiable terms to the extent practi- 
cable. Then, through the annual agency 
reports, the Congress would be in a 
better position to evaluate a program's 
success against its own carefully stated 
objectives. And, finally, when a program 
is to be reauthorized, the committee of 
jurisdiction would be required to make 
an overall assessment of how well or 
badly the program had achieved its 
original objectives and planned accom- 
plishments. This proposal should sub- 
stantially improve the quality of legisla- 
tion, on the one hand, and make the pro- 
gram oversight more meaningful and 
useful, on the other. 

I believe we can pass this important 
oversight legislation during this session 
of the 95th Congress and, by doing so, we 
would demonstrate to our constituents 
that we are ready to make a real effort 
to end ineffective and wasteful Federal 
programs so that our scarce budget re- 
sources may be devoted to higher priority 
activities. 

The text of the bill is as follows: 
THE LEGISLATIVE OVERSIGHT ACT oF 1978 
To improve Congressional oversight of Fed- 
eral programs and activities by requiring 
greater specificity in setting program 
objectives, by requiring continuing in- 
formation on the extent to which pro- 
grams are achieving their stated objectives, 
by requiring periodic review of new au- 
thorizations of budget authority and tax 

expenditures, and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
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shall be cited as the ‘Legislative Oversight 
Act of 1978". 


FINDINGS AND PURPOSES 


Sec. 2. The Congress finds that there is a 
recognized need for more effective oversight 
of Federal programs and activities in order 
to conserve and use more efficiently in- 
creasingly scarce Federal budget resources; 
that a major barrier to effective oversight is 
the lack of adequate specificity in the state- 
ment of objectives in the laws authorizing 
numerous Federal programs and activities; 
and that the Congress lacks continuing in- 
formation on the extent to which programs 
and activities are achieving their stated 
objectives. 

The purpose of this Act is to improve Con- 
gressional oversight of Federal programs and 
activities by— 

(1) requiring greater specificity in estab- 
lishing the objectives of Federal programs 
and activities; 

(2) providing for continuing information 
from agencies administering such programs 
and activities on the extent to which they are 
achieving their specific objectives; and 

(3) requiring periodic review of programs 
and activities to assure that budget resources 
are used efficiently in meeting national needs. 


TITLE I—REQUIREMENTS FOR 
AUTHORIZATION BILLS 
REQUIREMENT THAT BILLS INCLUDE STATEMENTS 
OF OBJECTIVES AND REQUIREMENTS FOR PRO- 

DUCTION OF CERTAIN INFORMATION 


Sec. 101. It shall not be in order in either 
the House of Representatives or the Senate 
to consider any bill or resolution which, di- 
rectly or indirectly, authorizes the enact- 
ment of new budget authority, or provides 
new or increased tax expenditures, as defined 
in section 3(a) of the Congressional Budget 
Act of 1974, or which provides new spending 
authority, as defined in section 401(c) of 
the Congressional Budget Act of 1974, unless 
such bill or resolution includes— 

(1) a statement of the specific objectives 
and planned annual accomplishments of the 
program to be authorized or established; 
and 

(2) a requirement that the agency or agen- 
cies administering the program report an- 
nually to the Congress information designed 
to assist the Congress in determining the 
extent to which the program is meeting the 
specific objectives and planned accomplish- 
ments set forth in the bill or resolution. 

The objectives and planned accomplish- 
ments set forth pursuant to this section shall 
be stated in such terms as to enable the 
agency or agencies administering the pro- 
gram to be authorized to provide, in the re- 
quired annual reports, information which 
makes it possible to compare the costs and 
accomplishments of the activities comprising 
such pro7zram, and the costs and accomplish- 
ments of the program to other governmental 
and non-governmental programs having 
similar or related objectives. 


AGENCY REPORTS 


Sec. 102. On October 15 of each year, each 
agency administering a program established 
under legislation enacted pursuant to sec- 
tion 101 shall submit, through the Director 
of the Office of Management and Budget, a 
brief report to the Congress on the extent 
to which the program, including the activ- 
{ty or activities comprising such program, 
is meeting the specific objectives and planned 
annual accomplishments set forth in the 
authorizing law. Such reports shall em- 
phasize, to the extent practicable, quantita- 
tive measures of program costs and accom- 
plishments, including comvarisons of costs 
and accomplishments between the program 
set forth in the authority legislation and 
other governmental and non-governmental 
programs having similar or related objec- 
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tives. Reports may also contain such addi- 
tional information on costs, accomplish- 
ments, and deficiencies as the head of the 
administering agency may deem appropriate. 
In order to assist the Congress in determin- 
ing whether programs should be reauthor- 
ized, modified, or discontinued, the agency 
report submitted in the year preceding the 
expiration of a multi-year program authori- 
zation shall summarize significant findings 
in each annual report submitted since the 
authorization was enacted. 


TITLE II—REQUIREMENTS FOR REPORTS 

ACCOMPANYING AUTHORIZATION BILLS 

STATEMENT TO BE INCLUDED IN AUTHORIZATION 
BILLS 


Sec. 201. (a) It shall not be in order in 
either the House of Representatives or the 
Senate to consider any bill or resolution 
which, directly or indirectly, authorizes the 
enactment of new budget authority or pro- 
vides new or increased tax expenditures, as 
defined in section 3(a) of the Congressional 
Budget Act of 1974, or which provides new 
spending authority, as defined in section 401 
(c) of the Congressional Budget Act of 1974, 
unless the report accompanying such bill or 
resolution contains a statement which— 

(1) sets forth the specific objectives and 
planned annual accomplishments of the pro- 
gram to be authorized or established, its ex- 
pected social and economic impact on indi- 
viduals or groups intended to be served, the 
relationship of the expected costs of the pro- 
gram to such planned annual accomplish- 
ments and to other governmental and non- 
governmental programs and activities having 
similar or related objectives, and the neces- 
sity for, appropriate extent of, and antici- 
pated duration of Federal support of the 
program; 

(2) identifies potentially or actually con- 
flicting, overlapping, or duplicative programs 
and activities in other governmental and 
non-governmental programs, and explains 
the relationship of such programs and activ- 
ities to the program to be authorized. 

(3) identifies previous efforts to accom- 
plish the objectives of the program, and 
compares the costs and accomplishments of 
such efforts to the expected costs and ac- 
complishments of the activities to be author- 
ized; and 

(4) where provisions of Federal law conflict 
with the objectives of the program to be 
authorized or are obsolete in relation to the 
objectives of such program, sets forth rec- 
ommendations for eliminating such conflict- 
ing or obsolete provisions. 
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(b) When an existing authorization of 
budget authority or tax expenditure is to be 
continued under a new authorization, the 


report submitted pursuant to this section 
shall contain, in addition to the statement 
required by this section, an assessment of the 
degree to which such program or tax ex- 
penditure has met previously stated objec- 
tives. 

CATALOG OF INTERRELATED FEDERAL ACTIVITIES 

Sec. 202. In order to assist the Congress in 
preparing statements required by Section 201 
of this Act, within six months after the date 
of enactment of this Act, the Comptroller 
General of the United States, in consultation 
with the Director of the Office of Manage- 
ment and Budget, shall publish a descrip- 
tive catalog of interrelated Federal activities, 
including tax expenditures, organized ac- 
cording to such classification scheme or 
schemes as deemed appropriate to the re- 
quirements of Section 201 of this act. Such 
catalog shall include— 

(1) comparisons of program costs (includ- 
ing, to the extent practicable, the costs per 
unit) and accomplishments among programs 
having similar or related objectives using, 
insofar as possible, information developed 
by agencies in reports submitted pursuant to 
Section 102 of this Act; 

(2) description of program interrelation- 
ships, including identification of duplicative 
or overlapping programs and activities, and 
identification of provisions of law which au- 
thorize activities for which funds were not 
provided in the most recently concluded 
fiscal year and which may be obsolete; and 

(3) descriptions of State and local govern- 
ment programs and private activities having 
similar or related objectives, including in- 
formation on program costs and, to the ex- 
tent practicable, costs per unit. 

The Comptroller General shall periodically 
update the catalog, or sections thereof, with 
due consideration for the legislative pro- 
grams of the committees; emphasize in the 
initial version of the catalog those activity 
areas expected to receive earliest considera- 
tion by the Congress; and provide such assist- 
ance to the committees of the Congress as 
may be necessary for fulfilling the require- 
ments of sections 101 and 201 of this Act. 

TITLE III—PRESIDENTIAL BUDGET 

RECOMMENDATIONS 

Sec. 301. The annual budget submitted by 
the President in accord with section 201 of 
the Budget and Accounting Act, 1921, shall 
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describe the relationship between his recom- 

mendations on program budgets and the pro- 

gram accomplishments reported pursuant to 
section 102 of this Act. 

TITLE IV—AUTHORIZATION TIME LIMIT, 
CERTAIN OBLIGATIONS NOT IM- 
PAIRED 

AUTHORIZATION TIME LIMIT 
Sec. 401. It shall not be in order in either 
the House of Representatives or the Senate 

to consider any bill or resolution which, di- 

rectly or indirectly, authorizes the enact- 

ment of new budget authority, or provides 
new or increased tax expenditures, as defined 
in section 3(a) of the Congressional Budget 

Act of 1974, or which provides new spend- 

ing authority, as defined in section 401(c) 

of the Congressional Budget Act of 1974, 

for a time period exceeding five years. 

CERTAIN OBLIGATIONS NOT IMPAIRED 


Sec. 402. Nothing in section 401 of this 
Act shall be construed to impair or prevent— 

(1) the payment of interest or the repay- 
ment of principal due lenders on debt instru- 
ments of the United States Government or 
its agencies irrespective of the date the obli- 
gations involved were incurred or the date 
such payment or repayment may be due; or 

(2) the payment to individuals of benefits 
to which they are entitled by virtue of pay- 
ments made by them and deposited into 
Federal trust funds. 
TITLE V—MISCELLANEOUS PROVISIONS; 

EFFECTIVE DATE 
EXERCISE OF RULEMAKING POWERS 

Sec. 501. The provisions of this Act (except 
sections 102, 301, and 502) are enacted by 
the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, and such rules shall 
supersede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
Same extent as in the case of any other rule 
of such House. 

EFFECTIVE DATE 

Sec. 502. Except as provided in section 202 
of this Act, the provisions of this Act shall 
take effect on the first day of the first session 
of the Ninety-Sixth Congress. 


SENATE—Monday, February 6, 1978 


(Legislative day of Monday, January 30, 1978) 


The Senate met at 10:45 am., on 
the expiration of the recess, and was 
called to order by Hon. QUENTIN N. BUR- 
DICK, a Senator from the State of North 
Dakota. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


I heard the voice of the Lord saying, 
Whom shall I send, and who will go for 
us? Then said I, Here am I; send me. 

—Isaiah 6:8 

O Thou Creator Spirit, Light of the 
world, and Revealer of truth, we thank 
Thee for moments of quiet reverence 
when all other voices are stilled and we 
are ready to receive Thy message. Give 
us ears to hear Thy voice above the din 
of many voices and grant us eyes to see 
the guideposts of history. Help us to 
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discern the things of the spirit whether 
or not they are of Thee. And when we 
have heard Thy voice and read Thy signs 
on the horizon of history may we obey 
Thee and with the prophet say “Here 
am I; send me.” 

We pray in Thy Holy Name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIXENT PRO TEMPORE, 
Washington, D.C., February 6, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 

of the Standing Rules of the Senate, I here- 


by appoint the Honorable QUENTIN N. BUR- 
pick, a Senator from the State of North 
Dakota, to perform the duties of the Chair. 
JAMES O. EASTLAND, 
President pro tempore. 


Mr. BURDICK thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of Thursday, 
February 2, Groundhog Day, 1978, be ap- 
proved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER addressed the Chair. 

Mr. ALLEN. Mr. President, will the 
Senator yield or will he yield after the 
distinguished majority leader has com- 
pleted his remarks? 

Mr. ROBERT C. BYRD. Yes. 


THE DAVID MARSTON MATTER 


Mr. BAKER. Mr. President, over the 
past weekend, a number of very thought- 
ful editorial pieces were published re- 
garding the ramifications of the David 
Marston matter. 

As the various authors indicate, it is 
difficult, if not impossible, to reconcile 
the administration's handling of this 
situation with the President’s campaign 
promise to remove politics from the se- 
lection of U.S. attorneys. 

In the event that all of my colleagues 
did not have a chance to read the articles 
mentioned, I commend them to their at- 
tention and ask unanimous consent that 
they be included in the Record at this 
point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 4, 1978] 
THE MARSTON ISSUE 
A BROKEN PROMISE—A BROKEN LAW? 
(By Henry T. Roth) 

When a presidential candidate makes cam- 

paign promises and then, when elected, 


breaks them, that is a moral and political 


issue that can be settled at the ballot box. 
But if a candidate for appointed public office 
adopts those promises as his intended pol- 
icies in sworn public testimony at his con- 
firmation hearing, knowing that he does not 
intend to carry them out—«and can't, be- 
cause of a prior secret political deal—that is 
not only & moral and political issue but also 
a serious legal one: 

The moral and political issue is whether 
the country will stomach such devious con- 
duct by the appointed public official. 

The legal issue is whether the law has been 
broken—for it is clear that if a candidate 
for appointive public office willfully gives 
false testimony to a “competent tribunal,” 
such as a duly convened confirmation hear- 
ing, that has been held to be a criminal 
offense designated in law as perjury. 

Once the dust settles on the obstruction- 
of-justice charges concerning President 
Carter and Attorney General Griffin Bell on 
the Marston issue, the question of false testi- 
mony before the Congress by the attorney 
general will have to be resolved either by the 
courts, the Congress, the President or the 
court of last resort: public opinion. 

Regrettably, the current quest for sensa- 
tional news, in what probably will be an 
abortive effort to prove obstruction of jus- 
tice, has diverted the spotlight of public con- 
cern from other, more lasting and significant 
aspects of the Martson affair that strike at 
the very core of the integrity of our political 
and justice systems. 

The extraordinary public outcry over the 
Marston matter goes far deeper than mere 
disgust over a temporary delay in rooting out 
political corruption in eastern Pennsylvania. 
It reveals a frustrated and indignant public 
demanding that their politicians keep their 
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campaign promises and keep politics out of 
our justice system. 

The sorry story of lofty promises and secret 
wheeling and dealing involving the justice 
system is all spread on the public record: 

First, President Carter, in his campaign 
platform of June 19, 1976, stated, “All federal 
judges and prosecutors should be appointed 
strictly on the basis of merit without any 
consideration of political aspects or influ- 
ence." 

Second, those promises were reiterated on 
Jan, 11, 1977, by Bell, under oath, as policies 
that would be carried out and implemented 
by him if he were confirmed by the Sen- 
ate: ". .. If Iam to be the attorney general, 
we want to professionalize the Department 
of Justice. We want to depoliticize it to the 
extent possible. Otherwise, I would not care 
to be the attorney general; he [Carter] would 
not care for me to be the attorney general. 

“. .. If we are really serious about doing 
something about crime in this country, then 
we must go into some career service in the 
prosecutorial forces. 

“|. .I intend for the Justice Department 
to be operated within the strictures of its 
being a law department, which would have 
nothing to do with politics. Of course, you 
touch politics because you are advising peo- 
ple, but it will not be a medium of politics, 
and it will not be used for political purposes.” 

Third, at his hearing before the confirma- 
tion committee, Bell was specifically ques- 
tioned about his policies on retaining a hold- 
over U.S. attorney appointed by President 
Ford (such as David Marston in the Eastern 
District of Pennsylvania) who had made a 
“competent and meritorious record” and 
“wishes to be retained.” His reply: “. .. They 
will have an opportunity to be considered 
for retention on the merit system. ... Other- 
wise we would not be putting in a merit 
system.” 

Fourth, the aboye testimony is in stark 
contrast to what surfaced and transpired 
after Bell's confirmation: 

On June 22, 1977, at a hearing convened by 
Rep. Robert Drinan (D-Mass.) Bell was asked 
to give Justice Department support to a bill 
being pushed by the congressman. Bell de- 
clined because, as he testified at that time, of 
an “agreement” with the Senate whereby 
in return for taking appointments to the 
federal circuit courts (but not the district 
courts) out of the patronage system, U.S. 
attorneys would continue under the politics- 
as-usual patronage system. Although the at- 
torney general's office first denied the exist- 
ence of such an agreement, it later admitted 
in a letter dated Dec. 20, 1977, that it was 
made during “an oral exchange between 
Judge Bell and Senator Eastland which took 
place in Atlanta in late December of 1976 or 
early January of 1977." This meeting has 
generally been reported to have been held on 
Dec. 13, 1976 (one week before Carter an- 
nounced Bell’s selection and three weeks be- 
fore Bell gave the testimony above—testi- 
mony that not only made no mention of this 
secret arrangement, but was squarely con- 
trary to it). 

Fifth, on Jan. 9, 1977, Bell was quoted as 
having stated at the National Press Club 
that Marston's “job is to be replaced by a 
Democrat. ...The ‘ins’ are the Democrats... . 
They can get in easier to complain. ...I have 
nothing against Mr. Marston. He is a fine 
young man—but this is the political system 
in this country.” 

Finally, on Jan. 20, 1978, when Marston 
was fired, Bell complimented Marston on 
his performance and on the conduct of the 
office of the U.S. attorney in Philadelphia. 
At that time he reiterated that Marston was 
being removed “not because of lack of merit 
qualifications, but solely because of political 
considerations.” 

David Marston has now been fired—and 
he has now bevome a national folk hero. In 
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due course, Philadelphia will get a new U.S. 
attorney, who will undoubtedly press, with 
equal vigor, to root out crime and political 
corruption. 

But what about the promises to the na- 
tion to keep politics out of the justice 
system? 

And what about the continued tenure of 
the attorney general? Whether, after all the 
evidence is in, it is found that he committed 
a criminal act at his confirmation hearing or 
aided and abetted in the obstruction of jus- 
tice, is a complex factual and legal matter 
best left to the Congress, through impeach- 
ment proceedings, or to the due process of 
law in the courts. 

But as the nation's chief law-enforcement 
officer, whose first duty is to search after 
truth, can Bell, in light of the gap between 
his word and deeds, continue to merit the 
respect and confidence of the nation, let 
alone the staff and subordinates, including 
the 94 U.S. attorneys, who report to him? 
This writer believes not. 

And what about President Carter? Does he 
not have an obligation to square with the 
American people where he and we stand on 
his promise to take politics out of the justice 
system? Has he, or his attorney general, used 
the justice system as a pawn in a partisan 
political struggle? 


[From the Washington Star, Feb. 3, 1978] 


“PEOPLE's WHITE House” TUNES OUT ON 
MARSTON FIRING CRITICS 


(By Mary McGrory) 


David Marston, the young ex-U.S. attorney 
from Eastern Pennsylvania, may be political. 
But he’s not political enough to do the ad- 
ministration any good. 

The storm-center came to Washington 
again to give his side of the story to a press 
breakfast. He has a fine opinion of himself 
and his performance. He has large brown 
eyes, a receding chin and a marmoset-like in- 
tensity of manner, and he wants to be sure 
that the world understands how he lost his 
job. 

His version: “I am convinced that I would 
not have been dismissed if Eilberg had not 
called the president.” 

Rep. Joshua Eilberg, D-Pa., who was under 
investigation by Marston's office, telephoned 
Carter on Nov. 4 and told him, in Marston’s 
phrase, to get the cop off the beat.” 

Senior loyalists, Tip O'Neill and Robert 
Strauss, tried to help out by painting Mar- 
ston as brash and opportunistic, “viciously” 
pursuing Democrats. But these Goliaths did 
nothing to young David in the eyes of Penn- 
sylvania voters. 

The issue for them is not Marston's per- 
sonality or his palpable ambition; it is his 
strenuous attack on the permanent, free- 
floating corruption in Pennsylvania politics. 

“People know he is political, but they don’t 
care,” said Karen John, a Democratic town 
commiteewoman from Phoenixville, who tes- 
tified in behalf of some 50 irate Pennsylvya- 
nians who came to Washington for an ad hoc, 
more or less bipartisan House hearing on the 
Marston affair. 

She called the firing “the final rape of the 
judicial system,” which may sound strong in 
pussyfooting Washington, but which seems 
to reflect the general feeling of the folks back 
home. 

Marston was too smart to attend the rally. 
He said that he is “not trying to keep the 
issue alive,” and he went back to Philadel- 
phia immediately after his press breakfast. 

Republican leader John J. Rhodes, who did 
attend, made somber and pointed reference 
to Watergate, and praised, for the first time, 
the impeachment contribution of Rep. Rob- 
ert F. Drinan, D-Mass., who came to plump 
for a bill that would mandate merit selection 
of U.S. attorneys. 

Another impeachment committee veteran, 
Rep. Tom Railsback, R-IIl., said he was on 
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hand to represent an incensed Democratic 
nephew in Valley Forge. 

“They better,” he rasped, referring to the 
stonewallers in the White House and Justice 
Department, “just come out and start telling 
us what happened.” 

Democrats may be able to turn back Re- 
publican demands for an investigation of the 
Marston firing, but the real political damage 
has already been done. 

It isn’t just that the campaign pledge of 
“Why Not the Best" in U.S. attorneys has 
been shredded—Marston is not so brilliant a 
lawyer that no Democratic counterpart can 
be found. Voters may, in time, recover from 
Carter's grating assertion that he would do 
it all over again—cornered politicians often 
bare their teeth. 

But what comes out more strongly every 
day is of a more subtle and corroding nature. 
It is the howling discrepancy between the 
kind of open “people's” White House Jimmy 
Carter promised to run and the kind of im- 
penetrable old-style bastion that he operates. 

One of the Pennsylvanians, Brian P. Bowie, 
@ well-tailored employee relations manager 
from Philadelphia, put his finger on it. Eil- 
berg, he noted, got through to the Oval Office 
without any trouble and got an immediate 
response to his SOS. The people of Pennsyl- 
vania, who are up in arms, are getting the 
brushoff. 

The dimensions of the run-around were 
detailed by the principal spokesperson for 
the protesters, a small, spirited gray-haired 
woman named Jean Irvin, who is not entirely 
clear on the difference between district at- 
torneys and U.S. attorneys but knows what 
she likes. She told of her efforts to persuade 
the president to have a “town meeting” with 
the irate “Citizens United to Retain Mars- 
ton,” who, she says, will soon number 10,000. 

She called appointments secretary Tim 
Kraft for two straight days beginning Jan. 14. 

“Each time I was told he was either out 
of the office, out of town, or on another line," 
she recounted. 

Another aide, Scott Burnett, advised her 
to send a mailgram. She did and she is still 
waiting for an answer. A week later, some- 
one from the White House called her. It was 
Doug Huron, and he is from the office of 
the president’s legal counsel. Ms. Irvin 
sniffed that she thought it was meant to 
scare her. 

The point about all this is that Jimmy 
Carter stood in a thousand living rooms in 
this country two years ago and told people 
he wanted an “intimate relationship” with 
them, wanted them to “stay close to me,” 
and would rely on their “advice.” 

The people of Pennsylvania have been try- 
ing desperately to stay close to him on the 
Marston affair. To date, 11,530 telephone calls 
and 27,385 letters have come to the White 
House. All but 50 of them have advised the 
president that he was dead wrong to sack 
Marston. 

By his unresponsiveness, he is telling them 
to drop dead. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have a 
request for a portion of my time under 
the standing order. I will be happy to 
yield the floor at this time and reserve 
my time under the standing order, if the 
majority leader wishes to transact busi- 
ness on that side. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator from 
Alabama first and then to the distin- 
guished Senator from South Carolina. 
How much time does the Senator want? 

Mr. President, I yield briefly to the 
distinguished Senator from South 
Carolina. 
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REGULATION OF UTILITY POLE 
ATTACHMENTS 


Mr. HOLLINGS. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 7442. 

The ACTING PRESIDENT, pro tem- 
pore laid before the Senate the follow- 
ing message from the House of Repre- 
sentatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
7442) entitled “An Act to amend the Com- 
munications Act of 1934 to provide for the 
regulation of utility pole attachments”, with 
the following amendments: 

1, Page 1, strike out all after line 4 over to 
and Including line 8 on page 7. 

2. Page 7, line 9, strike out Sec. 5., and in- 
sert Sec. 2: 

3. Page 7, line 13, strike out Sec. 6., and 
insert Sec. 3. 

4. Page 10, strike out all after line 6 over to 
and including line 12 on page 11. 


Mr. HOLLINGS. Mr. President, I move 
that the Senate disagree to the House 
amendments, en bloc, numbered (1), (2), 
and (3). 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from South 
Carolina. 

The motion was agreed to. 

UP AMENDMENT NO. 1175 


Mr. HOLLINGS. Mr. President, I move 
to concur in House amendment No. (4) 
with an amendment which I send to the 
desk. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
HOLLINGS) proposes an unprinted amend- 
ment numbered 1175: 

Beginning on page 10, strike all after line 
6 over to and including line 12 on page 11, 
and insert in lieu thereof the following: 

Sec. 7. The amendments made by this Act 
shall take effect on the thirtieth day after 
the date of enactment of this Act; except 
that the provisions of sections 503(b) and 
510 of the Communications Act of 1934, as 
in effect on such date of enactment, shall 
continue to constitute the applicable law 
with the respect to any act or omission which 
occurs prior to such thirtieth day. 


Mr. HOLLINGS. I move concurrence in 
House Amendment No. (4), as amended. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from South 
Carolina. 

The motion was agreed to. 

Mr. HOLLINGS. I thank the Senator. 

Mr. ROBERT C. BYRD. The Senator is 
welcome. 

I yield to the distinguished Senator 
from Alabama (Mr. ALLEN). 


PANAMA CANAL TREATIES 


Mr. ALLEN. I thank the majority 
leader. 

Mr. President, I would like to ask the 
distinguished majority leader when he 
plans to have laid before the Senate the 
Panama Canal treaties, for considera- 
tion by the Senate . 

Mr. ROBERT C. BYRD. Under the 
rule, may I say to my distinguished friend 
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from Alabama, Thursday would be the 
day on which the committee report would 
have been available 3 days. I would like 
to get unanimous consent, if I could, 
that we proceed on Wednesday. We had 
earlier planned to proceed on Wednes- 
day, because all Senators had indicated 
that they could get their supplemental 
views, and so on, to the Foreign Relations 
Committee on time for the report to be 
printed and made available 3 days prior 
to Wednesday. That was not possible; 
Thursday is the earliest if there is objec- 
tion, but if there is no objection, I would 
hope we could get to the consideration 
of the treaties on Wednesday. 

Mr. ALLEN. I would say to the dis- 
tinguished majority leader that I would 
have no objection to the matter coming 
up on Wednesday, or, if it were possible, 
today. 

What does concern the Senator from 
Alabama, however. is that no unani- 
mous-consent order with respect to the 
procedure on the treaties be made prior 
to the laying down of the treaties for 
consideration, because many of us would 
like to be here for the full proceedings, 
and would not like for unanimous-con- 
sent requests to be made prior to that 
time 

I have absolutely no objection to the 
request that the treaties be considered, 
but they would be considered under the 
rule. We do not want to agree to short- 
circulating the Committee of the Whole’s 
consideration. 

Will the distinguished majority leader 
and the distinguished minority leader 
agree that no requests for unanimous 


consent with respect to the procedure on 
consideration of the treaties be made 
prior to the treaties being laid before the 
Senate for consideration? 


Mr, ROBERT C. BYRD. Yes, that 
would be very agreeable to me. 

Mr. BAKER. Mr. President, if the 
majority leader will yield to me for just 
a moment, so that I may respond to the 
inquiry of the Senator from Alabama, 
that is fine with me, too. I certainly 
have no desire to take anyone by sur- 
prise. 

There are two matters I hoped we 
could take care of today, and I wonder 
how the Senator from Alabama would 
feel about them. Incidentally, the Sena- 
tor from Michigan (Mr. GRIFFIN) is on 
his way to the floor. I have consulted 
with him about these matters, and he 
has no objection. 

First, the majority leader has sug- 
gested that we abbreviate the 3-day rule 
by 1 day, so that the Senate could take 
up the matter Wednesday. I understand 
the Senator from Alabama has stated 
that he has no objection to that. 

The second matter concerns controlled 
time, I haye no desire to have a limita- 
tion of time, but this is such an emo- 
tional issue and the Senate and the 
country are so divided on it that I have 
suggested to the majority leader that 
possibility, and he suggested, I believe, 
that we put down a unanimous-consent 
order to control the time, that is, to 
allocate half of the time each day to 
Senators who could yield it to Members 
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who support their respective points of 
view. 

I think that procedure would add to 
the orderly consideration of the mat- 
ter, and I wonder how the Senator from 
Alabama would feel about it. 

Mr. ALLEN. I feel that when the treaty 
is before the Senate, there should be no 
time restraints or orders for speeches, 
because we frequently have Senators 
who might be in line for speaking and 
not be on the floor. I think we have dif- 
ficulty here in the Senate getting 
speeches made. 

I feel that Senators should have an 
opportunity to be heard. I rather 
imagine that a procedure will be worked 
out, but I would not like to divide the 
time in any way. I think that will take 
care of itself, would be my judgment. 

I have absolutely no objection to waiv- 
ing the 3-day rule, or to waiving the 1- 
day requirement of having the treaty lie 
over for a day. I do not care about that; 
but I do not want to short-circuit the 
Committee of the Whole, because that is 
„ery important as an order of procedure; 
and also, the resolution of ratification 
could not be offered in the Committee 
of the Whole, whereas it could be in the 
full Senate, at any time, thereby cutting 
off amendments. 

I am perfectly willing to abide by the 
statement of both leaders that unani- 
mous-consent agreements will not be 
asked for other than those we have dis- 
cussed. I would object to the second re- 
quest, but not the first, on the matter 
being brought up. 

I am hopeful that the committee re- 
port is in, and available to all Senators 
at this time. 

Mr. ROBERT C. BYRD. The report 
has been printed, and is available. 

Mr. ALLEN. At the time the matter 
is called up in executive session, at that 
time, if there are to be requests for im- 
mediate consideration, I would ask that 
that agreement be made now, rather 
than the request being made on Wednes- 
day. 

Mr. ROBERT C. BYRD. I have no 
objection. 

Mr. BAKER. I have no objection to 
that. I thank the Senator from Alabama 
for his consideration. 

Mr. ALLEN. I am happy to accommo- 
date the Senator. 

Mr. BAKER. And I have no objection 
to our proceeding on Wednesday. 

Mr. ALLEN. I might, for the record, 
request that the distinguished majority 
leader alert the Vice President that his 
presence would be helpful as Presiding 
Officer at that time. I have a series of 
parliamentary inquiries that I would like 
to make concerning the procedure on 
the consideration of the treaties. 

Mr. ROBERT C. BYRD. I may have 
some myself; so we will try to get the 
Vice President in the chair at that time. 

Mr. ALLEN. I thank the distinguished 
Senator. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of the fol- 
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lowing Calendar Orders: Nos. 570, 571. 
and 573, with the indulgence of the dis- 
tinguished Senator from Rhode Island. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PUBLIC AIR SPACE IN THE DISTRICT 
OF COLUMBIA 


The bill (H.R. 7766) to authorize the 
Mayor of the District of Columbia to 
enter into an agreement with the U.S. 
Postal Service with respect to the use 
of certain public air space ir. the District 
of Columbia, was considered, ordered to 
a third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 


Mr. BAKER. I move to lay that mo- 
tion on the table. 


The motion to lay on the table was 
agreed to. 


PARTICIPATION IN JUDICIAL 
PROCEEDINGS 


The resolution (S. Res. 373) author- 
izing the Select Committee on Ethics to 
participate in judicial proceedings to 
obtain information regarding its Korean 
inquiry, was considered and agreed to, 
as follows: 

Resolved, That the Select Committee on 
Ethics is authorized, on behalf of the Sen- 
ate or on behalf of Members, officers or em- 
ployees of the Senate who have been sued 
for actions taken in an official capacity, to 
participate in any judicial proceeding, 
whether initiated by the Select Committee 
or any other person, to obtain testimony, 
documents or other evidence concerning or 
relating in any way to its inquiry into or 
investigation of allegations that Members, 
officers, or employees of the Senate have been 
the object of efforts on behalf of the Repub- 
lic of Korea, or of persons acting on behalf 
of or in connection with the Republic of 
Korea, to influence improperly the conduct 
of Members, officers or employees of the Sen- 
ate. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to, 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON RULES AND 
ADMINISTRATION 


The resolution (S. Res. 380) author- 
izing additional expenditures by the 
Committee on Rules and Administration 
for inquiries and investigations, was con- 
sidered and agreed to, as follows: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its jur- 
isdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Rules 
and Administration is authorized from 
March 1, 1978, through February 28, 1979, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
employ personnel, and (3) with the prior 
consent of the Government department or 
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agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable basis the services of personnel of 
any such department or agency. 

Sec, 2. The expenses of the committee un- 
der this resolution shall not exceed $793,000, 
of which amount not to exceed $76,000 may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended). 

Sec, 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


RECOGNITION OF LEADERSHIP 


Mr. ROBERT C. BYRD. Mr. President, 
I have no further need for my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 


—_—_—_—_—_—E——— 
THE PANAMA CANAL TREATIES 


Mr. BAKER. Mr. President, I see that 
the distinguished Senator from Michi- 
gan is now in the Chamber, and the Sen- 
ator from Alabama is here. I wonder if 
we might proceed now to make the 
unanimous-consent request with respect 
to the 3-day rule. 

Mr. ROBERT C. BYRD. Mr. President, 
is my understanding correct that the 
eight Senators who wish to have a col- 
loquy on tomorrow are willing to forgo 
that colloquy until Wednesday? 

Mr. BAKER. That is my understand- 
ing. Mr. President, I would hope we might 
be able to substitute Wednesday on the 
order for tomorrow. 


VACATION OF ORDER FOR RECOG- 
NITION OF EIGHT SENATORS TO- 
MORROW, AND ORDER FOR REC- 
OGNITION OF THE SAME ON 
WEDNESDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the orders 
for recognition of eight Senators on to- 
morrow be vacated, and that the orders 
for the same Senators be reinstated for 
Wednesday, beginning at 10 a.m. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE PANAMA CANAL TREATY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the hour 
of 12 o'clock on Wednesday, the 
Senate go into executive session to con- 
sider the first treaty, Executive N, 95th 
Congress, First Session. 
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Mr. ALLEN. Reserving the right to ob- 
ject, and I do not plan to object, this 
request would cause the treaties auto- 
matically to be considered in the Com- 
mittee of the Whole, would it not? 

Mr. ROBERT C. BYRD. That is 
correct. 

Mr. ALLEN. I thank the Senator. 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, and I shall not object, 
I urge all of my colleagues to agree to 
this unanimous-consent request. The 
only reason it is necessary is that the 
Committee on Foreign Relations ac- 
corded me the courtesy of having until 
Friday to file the views of the lone dis- 
senter. I appreciate that courtesy. Except 
for that extension of an additional day 
until Friday, they would have been re- 
quired to be filed on Thursday. 

I would say that a printed copy of the 
report was available on Saturday, al- 
though in very limited numbers, and I 
hope that it will be available to all Sen- 
ators today and to others beyond the 
Senate. This request, it seems to me, by 
the joint leadership is very much in order 
and appropriate. I join in the request. 

Mr. BAKER. Mr. President, reserving 
the right to object, I thank my colleague 
from Michigan for his thoughtful han- 
dling of this matter. He, of course, was 
entirely within his rights to object had 
he chosen to do so, but I believe this is 
an appropriate method of handling it. 
I thank him for his statement. 

Mr. ROBERT C. BYRD. Mr. President, 
I also thank the distinguished Senator 
from Michigan (Mr. GRIFFIN) and the 
distinguished Senator from Alabama 
(Mr. ALLEN). I misspoke earlier, when 
I said the report was available on Fri- 
day. It was not available on Friday; it 
was available on Saturday. 

Mr. President, I express my apprecia- 
tion, again, to my colleagues and to the 
distinguished minority leader for the as- 
sistance he has been able to render in 
making this consent request, hopefully, 
agreeable. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR RECESS UNTIL 
10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business today, it 
stand in recess until the hour of 10 a.m. 
tomorrow instead of 8 a.m. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Rhode Is- 
land has been wanting recognition and 
the distinguished minority leader has 
suggested that his time be yielded to the 
distinguished Senator from Rhode Is- 
land. I ask unanimous consent that the 
minority leader’s time be restored to the 
minority leader in full so that he make 
good on his promise to yield to the Sena- 
tor from Rhode Island. 

Mr. ALLEN. Reserving the right to ob- 
ject, and I shall not object, I wonder if 
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the distinguished majority leader would 
have the morning business time ahead? 
I have two items that will not take more 
than 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
ORDER FOR PERIOD FOR ROUTINE MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. With the 
indulgence of the distinguished Senator 
from Ohio (Mr. GLENN), I ask 
unanimous consent that, following the 
10 minutes or such time as is consumed 
normally allotted to the minority leader, 
there be a period for the transaction of 
routine morning business not to extend 
beyond 10 minutes, with statements 
therein limited to 5 minutes each. 

Mr. ALLEN. Would the distinguished 
majority leader make it 15 minutes? 

Mr. ROBERT C. BYRD. I ask 
unanimous consent that the period be 
15 minutes and that, at the close of that 
morning business period, the Senate 
resume consideration of the unfinished 
business, with no time to begin running 
on the unfinished business until the 
morning hour has run out. 

Mr. GLENN. This would not change 
our agreements on time this morning 
and debate on the bill today? I have no 
objection to what the distinguished 
majority leader has suggested, since the 
people proposing amendments are not 
on the floor. I should not want to see the 
time extended beyond that which we 
agreed to on Thursday last. 

Mr. ROBERT C. BYRD. Very well. I 
do not think it will have any impact at 
all on today’s debate, other than that it 
will delay the starting of it, and it will 
have no impact on the times set forth 
for tomorrow’s debate. 

Mr. GLENN. I was only concerned 
that, perhaps, when the people with 
amendments do show up, we not have 
an extended period of time that will 
prevent them from bringing their 
amendments to the floor. 

Mr. ROBERT C. BYRD. We will not. 

Mr. GRIFFIN. Reserving the right to 
object, while the two leaders are on the 
floor, I have no doubt in my mind that 
each of them would proceed in this man- 
ner, anyway, but I would formally like 
to make a request, since I feel a rather 
heavy responsibility in the position that 
I seem to have been thrust into to pro- 
tect Senators. I should like to have the 
assurance that, in the event any 
unanimous-consent request is to be pro- 
pounded with regard to the handling 
procedure for debate of the Panama 
Canal Treaties, of course, I would be 
notified in advance and have an opportu- 
nity to be on the floor. 

Mr. BAKER. If the Senator will yield, 
of course, I shall make that representa- 
tion. As the Senator knows, I have al- 
ready consulted with him on the ques- 
tion of the 3-day rule and on the request 
of the possibility of an order for con- 
trolled time. It was my intention to 
recognize his status as a member of the 
Foreign Relations Committee who did 
not vote to support the treaties. I feel a 
personal obligation to consult in 
advance with him concerning any 
unanimous-consent request at all in this 
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regard. For my part, I am happy to do 
that. 

Mr. ROBERT C. BYRD. I think the 
distinguished minority leader’s assur- 
ance fully protects the Senator from 
Michigan. 

Mr. GRIFFIN. I thank both the 
leaders. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, I yield my 
time under the standing order, or so 
much of it as remains, to the distin- 
guished Senator from Rhode Island. 

The ACTING PRESIDENT pro tem- 
pore. Five minutes remain. 

Mr. CHAFEE. I thank the distin- 
guished minority leader and distin- 
guished majority leader for giving me 
this brief time. This statement deals 
with three bills I am going to introduce 
this afternoon to strengthen the invest- 
ment and employment in our small busi- 
ness community. 


INVESTMENT AND EMPLOYMENT IN 
THE SMALL BUSINESS COMMUNITY 


Mr. CHAFEE, Mr. President, there is 
never a shortage of distinguished 
speakers who will rise to lament our high 
unemployment, the inability of our older 
industries to remain competitive, and 
the virtual impossibility of the newer 
ones to even get started. But today I am 
offering a legislative package that gives 
us a chance to do something about those 
problems.’ 

Hand in hand with this country’s 
troublesome unemployment picture and 
sluggish economic performance has been 
an increasing inability of our smaller 
enterprises to raise money for new capi- 
tal investments. The uncertain state of 
our economy in past years and other re- 
cent trends in the financial markets have 
combined to virtually cut off the small 
business community from outside fi- 
nancing. Both the individuals and banks 
who were once willing to risk lending 
money to new or smaller businesses have 
turned instead to bigger established cor- 
porations which offer more secure in- 
vestments. 

This alarming trend has accelerated to 
the point where small companies face a 
capital shortage estimated at $8 billion 
a year nationwide. Who can begin a 
business, much less expand one, when it 
cannot raise the money? In such a cli- 
mate, is it any wonder why four out of 
five new businesses fail and go bankrupt 
in their first 10 years? Is it surprising to 
see sO many older, antiquated factories 
in New England and elsewhere going out 
of business? When you think about it, 
it is sad but not surprising. 

I am not just concerned, however, be- 
cause small businesses are having trouble 
making a profit or getting money from 
the bank. I am concerned because it is 
the small businesses which provide most 
of the jobs in this country. There are 
over 2 million smaller enterprises in the 
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United States, and 36,000 in Rhode 
Island alone. We count on them for 56 
percent of our national private sector 
employment, 48 percent of our total busi- 
ness output, 43 percent of the gross na- 
tional product, and over half of our im- 
portant industrial inventions and inno- 
vations. 

The enormous potential of our small 
business community gives us a chance 
to tackle some of our most severe social 
and economic problems without set- 
ting up more top-heavy Government 
programs. 

Last October, a New England Confer- 
ence on Balanced National Growth and 
Economic Development was held so that 
our regional planners could prepare rec- 
ommendations for the recent White 
House Conference on Balanced National 
Growth. The strong emphasis they 
placed on job creation was shared by 
every other delegate to the conference. 

They said that Government policy 
must encourage jobs in the private sec- 
tor. They said that Government policies 
to increase the availability of investment 
capital are crucial if the private sector 
is going to meet the problems of eco- 
nomic growth and development. And 
they said that revising national tax pol- 
icy is the key to providing making this 
system work at its best. 

In addition, Mr. President, a recent re- 
port of the Congressional Joint Economic 
Committee stressed that the percentage 
of GNP going to business investment over 
the next several years must be higher 
than in the past decade if the Nation’s 
employment and productivity goals are 
to be fulfilled. 

A strong flow of private investment 
back into smaller companies must be 
regained if we are to take advantage of 
their highly labor-intensive potential. 
This message is clear. 

Each of the bills I shall introduce today 
take a different, yet coordinated, tack 
toward encouraging greater investment 
in smaller businesses. 


My first bill will increase the $50,000 
corporate surtax exemption. Under cur- 
rent law, this provision requires corpo- 
rations to pay a tax rate of 20 percent 
on the first $25,000 profits and 22 per- 
cent on the second $25,000, but requires 
a 48-percent tax on everything above 
that. My bill raises the surtax exemp- 
tion ceiling up to $150,000 of earnings, 
requiring a flat tax rate of only 20 per- 
cent on that amount. 

The resulting tax saving will amount 
to as much as $28,500 for each company 
with taxable earnings of $150,000 or 
more. My formula gives smaller com- 
panies a substantially larger portion of 
the corporate tax cut pie proposed by 
President Carter last month. While 
$28,500 may not mean a lot to General 
Motors, it could be a lifesaver to a small 
firm in Pawtucket or Hoboken or Des 
Moines. 


My second bill will permit investors 
to defer the tax on any capital gain as 
long as they reinvest their holdings in 
a small business within 2 years. This 
treatment is much the same as that al- 
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lowed to homeowners who sell one house 
at a profit then buy another. This meas- 
ure is essential to encouraging the flow 
of investor dollars back into small busi- 
nesses. 

My third bill will simplify deprecia- 
tion rules and allow companies greater 
fiexibility in depreciating the cost of 
their new investments. By making this 
provision, we will enable businesses to 
recover the cost of new buildings and 
equipment at a time and a rate which 
is most compatible with their financial 
situation. 

While these bills may appear complex 
and technical, the real benefits will ac- 
crue to the employees and future em- 
ployees of smaller companies, and I urge 
my colleagues in the Senate to give 
them prompt consideration. 

I ask unanimous consent that the bills 
be printed in the RECORD. 

There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

S. 2497 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Corporate Tax Reduc- 
tion Act of 1977”. 

Sec. 2. (a) Subsection (b) of section 11 of 
the Internal Revenue Code of 1954 (relating 
to normal tax on corporations) is amended 
to read as follows: 

“(b) Normat Tax.—The normal tax for a 
taxable year is equal to— 

“(1) 20 percent of so much of the taxable 
income as does not exceed $50,000.". 

(b) Subsection (d) of section 11 of such 
Code (relating to surtax exemption) is 
amended by striking out all that precedes 
“except that” and inserting in lieu thereof 
the following: 

“(d) SurtTax ExEMPTION.—For purposes of 
this subtitle, the surtax exemption for any 
taxable year is $150,000;"’. 

(c) (1) Paragraph (7) of section 12 of such 
Code (relating to cross references relating to 
tax on corporations) is amended by striking 
out "$50,000" and inserting in lieu thereof 
“$150,000"’. 

(2) Subsection (f) of section 21 of such 
Code (relating to effect of changes in rates 
during a taxable year) is amended to read 
as follows: 

“(f) CHANGE IN SuRTAX EXEMPTION,—In ap- 
plying subsection (a) to a taxable year of a 
taxpayer which is not a calendar year, the 
change made by section 2 of the Corporate 
Tax Reduction Act of 1977 in the surtax 
exemption shall be treated as a change in a 
rate of tax.”. 

(3) Paragraph (1) of section 821(a) of such 
Code (relating to tax on mutual insurance 
companies to which part II applies) is 
amended to read as follows: 

“(1) Normat Tax.—A normal tax for a 
taxable year equal to— 

“(A) 20 percent of so much of the mutual 
insurance company taxable income as does 
not exceed $150,000, 
or 44 percent of the amount by which such 
taxable income exceeds $6,000 whichever is 
lesser; plus”. 

(4) Subparagraph (A) of section 821(c) 
(1) of such Code (relating to alternative tax 
for certain small companies) is amended to 
read as follows: 

“(A) Norma, Tax.—A normal tax for a 
taxable year equal to— 

“(i) 20 percent of so much of the taxable 
investment income as does not exceed 
$150,000, 
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or 44 percent of the amount by which such 
taxable income exceeds $3,000, whichever is 
lesser; plus”, 

Sec. 3. The amendments made by this Act 
shall apply to taxable years ending after 
December 31, 1977. 


S. 2498 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that this Act 
may be cited as the ‘Small Business Rein- 
vestment Act of 1978”. 

Sec. 2 (a) Part III of subchapter O of 
chapter 1 of subtitle A (relating to nontax- 
able exchanges) is amended by adding at the 
end thereof the following new section: 

“Sec. 1040. SALES oF INTERESTS 


“(a) NONRECOGNITION OF Garn.—If an eq- 
uity or proprietary interest is sold, gain (if 
any) from such sale shall, at the election of 
the taxpayer, be recognized only to the ex- 
tent that the taxpayer's sale price exceeds 
the cost of replacement property in a small 
concern purchased by the taxpayer within 2 
years from the date of such sale. 

“(b) DEFINITIONS.—For purposes of this 
section: 

“(1) The term ‘small concern’ means a8 
small business as defined in the Small Busi- 
ness Act and in the regulations promulgated 
thereunder by the Small Business Adminis- 
tration. 

“(2) The term ‘replacement property’ 
means an equity or proprietary interest in a 
small concern. 

“(c) LIMITATIONS.— 

“(1) Where the interest sold is evidenced 
by stock subsection (a) shall apply only to 
a sale of stock which, if such stock had been 
purchased by the issuing corporation, would 
have been treated as a redemption within 
the meaning of paragraphs (1), (2), and (3) 
of subsection 302(b). 

“(d) Basts oF REPLACEMENT PROPERTY.— 
The basis of replacement property shall be 
reduced by the amount of gain not recog- 
nized solely by reason of the application of 
subsection (a). If more than one item of re- 
placement property is purchased, such re- 
duction in the basis of the replacement prop- 
erty is purchased shall be applied to each 
such property in chronological order of pur- 
chase. The amount of the reduction appli- 
cable to each item of property shall be deter- 
mined by multiplying the maximum gain 
not to be recognized pursuant to subsection 
(a) by a fraction the numerator of which is 
the cost of each replacement property and 
the denominator of which is the total cost of 
all replacement properties. 

“(e) STATUTE or LIMITATIONS:—If durable 
a taxable year a taxpayer sells an interest at 
a gain, then— 

“(1) the statutory period for the assess- 
ment of any deficiency attributable to any 
part of such gain shall not expire before the 
expiration of 3 years from the date the Sec- 
retary or his delegate is notified by the tax- 
payer (in such manner as the Secretary or 
his delegate may by regulations prescribe) 
of— 

“(A) the taxpayer's cost of purchasing re- 
placement property which the taxpayer 
claims results in nonrecognition of any part 
of such gain, 

“(B) the taxpayer's intention not to pur- 
chase property within the period specified 
in subsection (2), or 

“(C) a failure to make such purchase 
within such period; and 

“(2) such deficiency may be assessed be- 
fore the expiration of such 3-year period 
notwithstanding the provisions of any other 
law or rule of law which would otherwise 
prevent such assessment.”. 
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(b) Section 1223 shall be amended by 
designating paragraph (12) as paragraph 
(13) and by inserting a new paragraph (12) 
as follows: 

“(12) In determining the period for which 
the taxpayer has held replacement property, 
the acquisition of which resulted under sec- 
tion 1040 in the nonrecognition of any part 
of the gain realized on the sale or exchange 
of an interest, there shall be included the 
period for which such interest had been held 
as of the date of such sale or exchange.”. 

(c) A taxpayer electing under subsection 
(a) shall so signify on his return for the tax- 
able year in which the election is made. 

S. 2499 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Asset Depreciation 
Simplification Act of 1978. 

ADJUSTMENT OF DEPRECIATION SCHEDULES 

Sec. 2. (a) Subsection 167(b) (relating to 
use of certain methods and rates of deprecia- 
tion) is amended— 

(1) by striking the word “and” at the 
end of subparagraph (3), 

(2) by redesignating subparagraph (4) as 
subparagraph (5), and 

(3) by inserting after subparagraph (3) 
the following new subparagraph: 

“(4) the practical cost recovery method, 
and”. 

(b) Subsection 167(c) (relating to limita- 
tions on use of certain methods and rates) 
is amended— 

(1) by striking “and (4)" and by substi- 
tuting in lieu thereof “(4), and (5)”, and 

(2) by striking “3 years or more” and 
substituting in lieu thereof “2 years or 
more", 

(c) Subsection 167(m) (relating to class 
lives) is amended by adding at the end 
thereof the following new subparagraph: 

“(4) SPECIAL RULES FOR PRACTICAL Cost 
RECOVERY METHOD.— 

“(A) In Generat.—An election to utilize 
the practical cost recovery method under 
subparagraph (b)(4) shall entitle the tax- 
payer, notwithstanding any other provision 
of this section, to assign useful lives to de- 
preciable assets at not less than the follow- 
ing: 

“(1) in the case of highway transportation 
equipment, tools, and dies, 2 years; 

“(il) in the case of machinery, rail, water, 
and air transportation equipment, office fur- 
niture, equipment, and fixtures and lease- 
hold improvements, 5 years; and 

“(ili) in the case of real estate improve- 
ments and depreciable real estate, 10 years. 

“(B) LIMITATION — 

"(1) The amount of property which shall 
qualify for the practical cost recovery meth- 
od in any 1 year is limited as follows: (1) 
that in the case of assets described in sub- 
section (A), the amount shall not exceed 
$200,000 in the aggregate. 

“(ii) These limitations shall apply to each 
taxpayer and, in the case of married tax- 
payers, they shall be one-half of the amounts 
set forth in subparagraph (B) (i) for each 
Spouse. For purposes of this limitation, 
controlled corporations, as defined by section 
1536(a), will be treated as a single tax- 
payer.”’. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
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exceed 15 minutes with statements 
therein limited to 3 minutes. 
Is there morning business? 


ADDITIONAL COSPONSOR—NEU- 
TRALITY TREATY 


Mr, ALLEN. Mr. President, late last 
week I received a letter from the joint 
leaders requesting—and I am sure the 
same letter went to all Members of the 
Senate—that I become a cosponsor of 
the Byrd-Baker amendment to articles 
4 and 6 of the Neutrality Treaty. It is an- 
ticipated that will be offered during the 
consideration of the treaties. 

Mr. President, I ask unanimous con- 
sent that my name be added as one of 
the cosponsors of this amendment at 
this time and, particularly, when it is 
offered here in the Senate. My making 
this request is in response to the invita- 
tion of the two leaders and of the Sen- 
ators sponsoring the amendment that I 
become a cosponsor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMENDING TROY STATE UNI- 
VERSITY ON BECOMING THE 
HOME OF THE NATIONAL BAND 
ASSOCIATION HALL OF FAME OF 
DISTINGUISHED PERSONS 


Mr. ALLEN. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 389) commending 
Troy State University on becoming the home 
of the National Band Association Hall of 
Fame of Distinguished Persons. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ALLEN. Mr. President, this com- 
mendatory resolution has been cleared 
with both leaders. There is no objection. 

Mr. President, Troy State University, 
located at Troy, Ala., has added another 
achievement to its lengthening honor 
roll. Troy State will become the home 
of the National Band Association Hall 
of Fame of Distinguished Persons. 

The National Band Association, the 
largest organization of its kind in the 
United States, voted at its December 
15, 1977, meeting in Chicago to estab- 
lish a National Band Association Hall 
of Fame. 

The Hall of Fame was originally con- 
ceived by the honorary life president of 
NBA, Prof. Al G. Wright, of Purdue 
University. The matter was considered 
by the NBA Board over the last several 
years and an opportunity was made 
available for an interested institution or 
sponsoring group to present an invita- 
tion to host the Hall of Fame. Troy State 
was the ultimate selection. 

A nonprofit corporation will be estab- 
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lished to operate the Hall of Fame. Nom- 
inations will be limited to persons who 
are at least 65 years of age or deceased. 
Nominations may be received from any 
sources and will be voted on annually by 
a selection board to be appointed by the 
board of directors of the Band Hall of 
Fame Foundation. 

Criteria for election to the Band Hall 
of Fame will include particularly distin- 
guished service or contributions to the 
field of wind band music in the areas of 
conducting, performance, composition, 
arranging, musicology, public service, 
and other areas. 

Mr. President, in my judgment, the 
National Band Association could not 
find a more suitable or desirable loca- 
tion than this outstanding university. 
I am happy today to extend congratula- 
tions to Dr. Ralph Adams, president of 
Troy State University and Dr. John M. 
Long, director of bands and dean of the 
College of Arts and Sciences, for their 
diligent efforts in bringing the National 
Band Hall of Fame to Troy State Uni- 
versity. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 

The resolution (S. Res. 389) 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 389 

Whereas, the National Band Association 
voted at its December 15, 1977 meeting in 
Chicago to establish a “National Band Asso- 
ciation Hall of Fame of Distinguished Per- 
sons;" 

Whereas, this project will be located at 
Troy State University, Troy, Alabama, follow- 
ing the invitation from Troy President, Dr. 
Ralph W. Adams and Director of Bands and 
Dean of the College of Arts and Sciences, Dr. 
John M. Long; 

Whereas, the Hall of Fame was originally 
conceived by the honorary life president of 
NBA, Professor Al G. Wright of Purdue Uni- 
versity; and 

Whereas, the matter was considered by the 
NBA Board over the last several years; 

Whereas, a non-profit corporation will be 
established to operate the Hall of Fame. Nom- 
inations will be limited to persons who are 
65 years of age or deceased. Nominations 
may be received from any sources and will 
be voted on annually by a Selection Board 
to be appointed by the Board of Directors of 
the Band Hall of Fame Foundations; 

Whereas, criteria for election to the Band 
Hall of Fame will include particularly dis- 
tinguished service or contributions to the 
field of wind band music in the areas of 
conducting. performance, composition, ar- 
ranging, musicology, public service and other 
areas: Now, therefore, be it 

Resolved, That the Senate of the United 
States congratulates and commends Troy 
State University and Dr. Ralph Adams for 
providing a home for the National Band As- 
sociation Hall of Fame. 

Sec. 2. The Secretary of the Senate is 
directed to transmit a copy of this resolution 
to Dr. Adams. 


was 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 4:16 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the bill (S. 1509) to provide for the re- 
tura to the United States of title to cer- 
tain lands conveyed to certain Indian 
pueblos of New Mexico and for such land 
to be held in trust by the United States 
for such tribes; without amendment. 

The message also announced that the 
House recedes from its amendments 
numbered 1, 2, and 3 to the amendment 
of the Senate to the bill (H.R. 7442) to 
amend the Communications Act of 1934 
to provide for the regulation of utility 
pole attachments; and agrees to the 
amendment of the Senate to the amend- 
ment of the House numbered 4 to the 
aforesaid bill. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
communications, together with accom- 
panying reports, documents, and papers, 
which were referred as indicated: 


EC-2712. A communication from the Ad- 
ministrator, Rural Electrification Adminis- 
tration, Department of Agriculture, report- 
ing, pursuant to law, approval of a commit- 
ment to guarantee a non-REA loan in the 
amount of $362,160,000 to San Miguel Elec- 
tric Cooperative, Inc., of Jourdanton, Texas, 
to finance certain generating facilities (with 
accompanying papers); to the Committee on 
Appropriations, 

EC-2713. A communication from the Ad- 
ministrator, Rural Electrification Adminis- 
tration, Department of Agriculture, report- 
ing, pursuant to law, approval of a commit- 
ment to guarantee a non-REA loan in the 
amount of $49,561,000 to Brazos Electric 
Power Cooperative, Inc., of Waco, Texas, to 
finance certain transmission facilities (with 
accompanying papers); to the Committee 
on Appropriations. 

EC-2714. A communication from the Ad- 
ministrator, Rural Electrification Adminis- 
tration, Department of Agriculture, report- 
ing, pursuant to law, approval of a commit- 
ment to guarantee a non-REA loan in the 
amount of $2,945,000 to Medina Electric Co- 
operative, Inc., of Hondo, Texas, to finance 
certain transmission facilities (with accom- 
panying papers) to the Committee on Ap- 
propriations. 

EC-2715. A communication from the Ad- 
ministrator, Rural Electrification Adminis- 
tration, Department of Agriculture, report- 
ing, pursuant to law, approval of a commit- 
ment to guarantee a non-REA loan in the 
amount of $14,715,000 to South Texas Elec- 
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tric Cooperative, Inc., of Victoria, Texas, to 
finance certain transmission facilities (with 
accompanying papers); to the Committee on 
Appropriations, 

EC-2716. A communication from the Sec- 
retary of the Air Force, transmitting, pursu- 
ant to law, reports concerning military con- 
struction contracts awarded by the Air 
Force without formal advertisement for the 
periods July 1, 1976, to September 30, 1976, 
and October 1, 1976, to September 30, 1977 
(with accompanying reports); to the Com- 
mittee on Armed Services. 

EC-2717. A secret communication from 
the Assistant Secretary of the Army (Re- 
search, Development, and Acquisition), 
transmitting, pursuant to law, a plan for the 
incorporation of NBC protection for armored 
vehicles and crews (with an accompanying 
secret document); to the Committee on 
Armed Services. 

EC-2718. A confidential communication 
from the Acting Director, Defense Security 
Assistance Agency, transmitting, pursuant to 
law, information concerning the Department 
of the Navy's proposed Letter of Offer to Ger- 
many for Defense Articles estimated to cost 
in excess of $25 million (with accompany- 
ing confidential papers); to the Committee 
on Armed Services. 

EC-2719. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the Annual Report of the Department 
of Defense for fiscal year 1979, February 2, 
1978 (with an accompanying report); to the 
Committee on Armed Services. 

EC-2720. A communication from the 
President and Chairman, Export-Import 
Bank, transmitting, pursuant to law, a state- 
ment with respect to a transaction involv- 
ing U.S. exports to the Republic of China 
(with accompanying papers); to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

EC-2721. A communication from the Presi- 
dent, United States Railway Association, 
transmitting, pursuant to law, the first quar- 
terly report of the United States Railway 
Association (with an accompanying report); 
to the Committee on Commerce, Science, and 
Transportation. 

EC-2722. A communication from the Sec- 
retary of the Treasury, transmitting, pur- 
suant to law, a report on the amounts of 
money paid to each State and local unit of 
government and a description of any action 
that the Secretary has taken under section 
212 during the previous calendar quarter, 
January 9, 1978 (with an accompanying re- 
port); to the Committee on Finance. 

EC-2723. A communication from the Act- 
ing Administrator, Agency for International 
Development, Department of State, trans- 
mitting, pursuant to law, a report entitled 
“Energy Organization Options, Report by 
a Panel of the National Academy of Public 
Administration,” December 30, 1977 (with 
an accompanying report); to the Committee 
on Foreign Relations. 

EC-2724. A communication from the 
Chairman, Council of the District of Colum- 
bia, transmitting, pursuant to law, an act 
adopted by the Council on October 25, 1977, 
which would protect certain property rights 
and interests created as a result of the clos- 
ing of streets, minor streets, roads, highways, 
and alleys in the District of Columbia, pur- 
suant to resolutions previously adopted by 
the Council of the District of Columbia (Act 
2-134) (with accompanying papers); to the 
Committee on Governmental Affairs. 

EC-2725. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, an act 
adopted by the Council on October 25, 1977, 
which would require the District of Colum- 
bia council approval of all revisions of the 
District's Water Quality Standards, and for 
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other purposes (Act 2-136) (with accom- 
panying papers); to the Committee on Gov- 
ernmental Affairs. 

EC-2726. A communication from the 
Chairman, Council of the District of Co- 
lumbia, transmitting, pursuant to law, an 
act adopted by the Council on October 11, 
1977, which would establish certain require- 
ments for the licensure of Occupational 
Therapy or Occupational Therapy Assistants, 
and for other purposes (Act 2-137) (with 
accompanying papers); to the Committee on 
Government Affairs. 

EC-2727. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, an act adopted 
by the Council on October 11, 1977, which 
would license ambulatory surgical treat- 
ment centers (Act 2-138) (with accompany- 
ing papers); to the Committee on Govern- 
mental Affairs. 

EC-2728. A communication from the 
Chairman, Council of the District of Co- 
lumbia, transmitting, pursuant to law, an 
act adopted by the Council on October 27, 
1977, which would amend the Solid Waste 
Regulations of the District of Columbia, and 
for other purposes (Act 2-135) (with ac- 
companying papers); to the Committee on 
Governmental Affairs. 

EC-2729. A communication from the 
Chairman, Advisory Commission on Inter- 
governmental Relations, transmitting, pur- 
suant to law, the Nineteenth Annual Report 
of the Advisory Commission on Intergovern- 
mental Relations, January 1978 (with an 
accompanying report); to the Committee on 
Governmental Affairs. 

EC-2730. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “A Range of Cost Measuring Risk and 
Uncertainty in Major Programs—An Aid to 
Decisionmaking,” February 2, 1978 (with an 
accompanying report); to the Committee on 
Governmental Affairs. 

EC-2731. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Problems With Federal Equal Em- 
ployment Opportunity Guidelines on Em- 
ployee Selection Procedures Need to be Re- 
solved,” February 2, 1978 (with an accom- 
panying report); to the Committee on Gov- 
ernmental Affairs. 

EC-2732. A communication from the 
Chairman, Commission on Federal Paper- 
work, transmitting, pursuant to law, a report 
with recommendations concerning the paper- 
work and disclosure requirements of the 
Consumer Credit Protection Act (with an 
accompanying report); to the Committee on 
Governmental Affairs. 

EC-2733. A communication from the Gen- 
eral Counsel, Copyright Office, Library of 
Congress submitting the New Systems Re- 
port; to the Committee on Governmental 
Affairs. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
petitions, which were referred as indi- 
cated: 

POM-450. A concurrent resolution adopted 
by the Legislature of the State of Minnesota; 
to the Committee on Agriculture, Nutrition, 
and Forestry: 

“House CONCURRENT RESOLUTION No. 6 

“Whereas, the family farm is the most 
efficient and dependable food producing unit 
in this nation; and 

“Whereas, American farmers have lost 
equity and enormous sums of money in re- 
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cent years due to drought and depressed 
prices for agricultural products; and 

“Whereas, unless some positive action is 
taken by the United States Government to 
bring net profit into the prices of agricul- 
tural products, family farms as we know 
them will cease to exist; and 

“Whereas, the recent policy of the United 
States Government has been to encourage 
farmers to plant fence row to fence row and 
has consequently reduced market prices to 
dangerously low levels; and 

“Whereas, the American people today pay 
considerably less of their total disposable 
income for food than people of other nations; 
and 

“Whereas, parity pricing for American 
agricultural products would remove specu- 
lative profits for middleman and stabilize 
prices and profits for farmers and consumers; 
and 

“Whereas, parity pricing means cost of 
production plus a reasonable profit on com- 
modities produced, but does not protect 
against the natural risks including weather, 
insects, and all other calamities farmers face; 
now, therefore, 

“Be it resolved, by the House of Repre- 
sentatives of the State of Minnesota, the 
Senate of Minnesota concurring, that the 
Minnesota Legislature support the goals and 
principles of the American Agriculture Move- 
ment. 

“Be it further resolved, that Congress es- 
tablish programs that result in 100 percent 
parity for all agricultural commodities except 
tobacco, 

“Be it further resolved, that Congress 
adopt legislation comparable to the Minne- 
sota Tax Loss Farming Act, and the Minne- 
sota Corporate Farm Act (Minn. Statutes, 
Section 500.24). 

“Be it further resolved, that Secretary of 
Agriculture Bergland establish loan rates at 
the highest level allowable by law. 


“Be it further resolved, that the United 


States Government take an aggressive and 
positive position towards establishing inter- 
national trade agreements with other ex- 
porting nations so as to establish a realistic 
level for farm commodities in world trade. 


“Be it further resolved, that the Chief 
Clerk of the Minnesota House of Representa- 
tives transmit copies of this Resolution to 
President Carter, Vice President Mondale, 
Secretary of Agriculture Bergland, the con- 
gressional delegations of all fifty states, and 
the Secretary General of the United States.” 

POM-451. A joint resolution adopted by 
the Legislature of the State of Delaware: 
to the Committee on Energy and Natural 
Resources: 


“House Joint RESOLUTION No. 51 


“Memorializing the President of the United 
States and the United States Congress to 
Enact Legislation Establishing a Fund for 
Dispersing Fifty Percent of Federal Outer 
Continental Shelf Revenues to Coastal 
State Governments and to incorporate an 
Equitable Formula for the Allocation of 
Such Revenues. 


“Whereas, Outer Continental Shelf oil and 
natural gas resources both discovered and 
undiscovered are expected to be an important 
means of satisfying future national energy 
needs; and 

“Whereas, it is the policy of the federal 
government to develop such resources in the 
national interest; and 

“Whereas, it is expected that in excess of 
109 billion dollars may accrue to the federal 
government from lease purchase payments 
and royalties on undeveloped Outer Con- 
ay Shelf oil and natural gas resources: 
an 

“Whereas, adjacent states 


coastal are 
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likely to incur large economic and environ- 
mental costs as a consequence of Outer Con- 
tinental Shelf ofl and natural gas produc- 
tion; and 

“Whereas, the major existing federal 
coastal state Outer Continental Shelf impact 
assistance program is inadequate for meet- 
ing coastal state responsibilities associated 
with such Outer Continental Shelf develop- 
ment; and 

"Whereas, the continued preemption of fi- 
nancial resources by the federal government 
has dramatically shifted the balance of pow- 
er in the federal system of the United States 
to the impairment of the ability of state 
governmens to meet emerging needs. 

“Now, therefore: 

“Be it resolved by the members of the 
129th General Assembly of the State of Dela- 
ware, the Governor concurring therein, that 
the President of the United States and the 
95th Congress of the United States are here- 
by memorialized to enact legislation which 
will endorse the concept of equitable coastal 
state government sharing of revenues derived 
by the federal government from Outer Con- 
tinental Shelf oil and natural gas develop- 
ment and to enact a program establishing a 
fund for dispersing fifty percent of federal 
Outer Continental Shelf revenues to coastal 
state governments and to incorporate an 
equitable formula for the allocation of such 
revenues which entitles any coastal state 
within a given federal fiscal year to a mini- 
mum of two percent and a maximum of ten 
percent of such revenues and which is 
based upon the percentage of adjacent Outer 
Continental Shelf oil and natural gas acre- 
age leased, the percentage of the volume of 
adjacent Outer Continental Shelf oil and 
natural gas production and the percentage 
of oil and natural gas first landed in such 
coastal state in a given federal fiscal year. 

“Be it further resolved that upon enact- 
ment of this Joint Resolution, the Chief 
Clerk of the House of Representatives is 
hereby instructed to forward suitably pre- 
pared copies to the President of the United 
States, Jimmy Carter, to the Secretary of the 
Senate of the 95th Congress and to the Chief 
Clerk of the House of Representatives of the 
95th Congress.” 

POM-452. A resolution adopted by the 
Legislature of the State of New York; laid 
on the table: 

“RESOLUTION 

“Whereas, Hubert Horatio Humphrey, 
United States Senator from Minnesota and 
former Vice President of the United States 
passed on to his eternal destiny on the 
thirteenth day of January, nineteen hundred 
seventy-eight bringing profcund sadness to 
all people of this great Nation whose lives he 
has enriched and ennobled; and 

“Whereas, A few days prior to his death 
this most joyous and ebullient of men 
advised his Pastor that his death was not to 
be mourned in the traditional manner, with 
dirge and lamentation, but to be observed 
as a time of celebration and in the words of 
President Carter, that is what we ought to 
do, ‘as we mourn his death, we celebrate 
because such a man as Hubert Humphrey 
was among us’; and 

“Whereas, This most virtuous of men, 
who knew neither rancor nor vindictiveness, 
who, in the words of Vice President Mondale 
spoken at the ceremonies at the rotunda of 
the United States Capitol on Sunday, Janu- 
ary fifteenth, nineteen hundred seventy- 
eight, ‘taught us all how to hope and how 
to love, how to win and how to lose; he 
taught us how to live, and, finally, he taught 
us how to die’; now, therefore, be it 

“Resolved, That this Legislative Body re- 
Spectfully pauses in its deliberations and. in 
the spirit of the entreaties of Hubert Horatio 
Humphrey to his Pastor, celebrates the 


2193 


triumphant life of this great United States 
Senator, and renowned Vice President who 
has, indeed, left us all, legacies of monu- 
ments more lasting than bronze, and jubi- 
lantly applauds the fact that such a man 
lived gloriously among us and was of us, to 
the enrichment and ennoblement of the lives 
of us all; and be it further 

“Resolved, That copies of this resolution, 
suitably engrossed, be forthwith transmitted 
to Mrs. Hubert H. Humphrey, to Honorable 
Jimmy Carter, President of the United States, 
to Honorable Walter Mondale, Vice President 
of the United States and to the Secretary of 
the Senate of the United States over which 
Body Mr. Humphrey once presided.” 

POM-453. A concurrent resolution adopted 
by the Legislature of the State of Delaware; 
to the Committee on the Judiciary: 
“SENATE CONCURRENT RESOLUTION No. 79 


“Whereas, dissatisfaction among the citi- 
zenry about the decisions of the federal 
courts grows at an accelerated rate because 
the federal courts are far out of step with 
the people in such matters as education and 
criminal justice, among others; and 

“Whereas, the situation is so critical that 
countless numbers of citizens boast they will 
not follow the mandates of the upper courts 
bu* will defy orders, especially in cases in- 
volving desegregation and forced busing; and 

“Whereas, this growing public distrust of 
the judiciary augurs badly for the future of 
our nation; and 

“Whereas, part of the problem lies in the 
lifetime appointments to the federal judici- 
ary, making the judiciary disdainful of and 
deaf to the problems of the citizen majority. 

“Now, therefore: 

“Be it resolved by the Senate of the 129th 
General Assembly of Delaware, the House of 
Representatives concurring herein, that this 
resolution makes application to the Congress 
of the United States to call a convention for 
the purpose of amending the constitutional 
provision for the appointment of members of 
the federal judiciary so that the federal ju- 
diciary will no longer continue to ignore the 
citizenry. 

“Be it further resolved that this applica- 
tion shall constitute a continuing application 
for such a convention pursuant to Article V 
of the Constitution of the United States un- 
til such time as the Legislatures of two-thirds 
of the States shall have made like applica- 
tions and such convention shall have been 
called by the Congress of the United States. 


“Be it further resolved that copies of this 
concurrent resolution be presented to the 
President of the Senate of the United States, 
the Secretary of the Senate of the United 
States, the Speaker of the House of Repre- 
sentatives of the United States, the Clerk of 
the House of Representatives of the United 
States, and to each member of the Congress 
from Delaware attesting the adoption of this 
concurrent resolution by the 129th General 
Assembly of the State of Delaware.’ 

POM-454. A resolution adopted by the 
Legislature of the Commonwealth of Massa- 
chusetts; laid on the table: 

“RESOLUTIONS ON THE DEATH OF SENATOR 
HUBERT H. HUMPHREY 


“Whereas, Senator Hubert H. Humphrey 
has touched the lives of every citizen of the 
commonwealth, as well as the entire nation 
with his concern for the well-being and 
advancement of all individuals wherever 
born; and 

“Whereas, Hubert H. Humphrey con- 
structed his political career as Mayor of 
Minneapolis. as United States Senator from 
Minnesota, as Vice President of the United 
States and as Ambassador to the United Na- 
tions around the universal dream of life, 
liberty, and the pursuit of happiness for all 
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persons regardless of economic status, race, 
sex, color, religion or place of origin; and 

“Whereas, Hubert H. Humphrey uniquely 
possessed in such great measure the quali- 
ties of boundless energy, joy, compassion, 
dedication, hope and grace; and 

“Whereas, Hubert H. Humphrey found it 
impossible to allow either defeat or bitter- 
ness or the ravages of illness to overcome his 
commitment toward his fellow man; and 

“Whereas, The extraordinary legislative 
accomplishments of Hubert H. Humphrey, 
among which can be listed the civil rights 
act of nineteen hundred and sixty-four, the 
Medicare program, the peace corps, the arms 
control and disarmament agency, reflected 
his belief that government can work to im- 
prove the quality of all human life here in 
the United States of America and through- 
out the world; now therefore, be it 

“Resolved, That the Massachusetts Senate 
hereby recognizes the accomplishments, 
sacrifices and hard work of Hubert H. Hum- 
phrey as a most beautiful gift to the Amer- 
ican people, and further recognizes and ex- 
tends its deepest appreciation for the sup- 
port and dedication on the part of his wife, 
Muriel Humphrey, and daughter, Nancy 
Humphrey Solomonson, and sons, Hubert 
Humphrey III, Robert Humphrey and 
Douglas Humphrey; and be it further 

“Resolved, That a copy of these resolu- 
tions be transmitted forthwith by the Clerk 
of the Senate to the family of the late 
Hubert H. Humphrey, the President of the 
United States, the Vice President of the 
United States and to the Clerk of the United 
States Senate.” 

POM-455. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Governmental Affairs: 

“HOUSE CONCURRENT RESOLUTION No. 503 


"Whereas, Since 1918, Americans have paid 
tribute one day each year to those who have 
fought to preserve our peace and our nation- 
hood. The eleventh of November has been 
reestablished as the observance date for Vet- 
erans Day throughout the Nation; and 

“Whereas, By collectively honoring the 
men and women who have fought to preserve 
our freedom, we reinforce America’s strength 
as a free Nation; and 

"Whereas, In honor of the reinstating of 
November the eleventh as Veterans Day, it 
would be fitting and proper for the U.S. 
Postal Service to issue a Veteran Day stamp 
for the 1978 observance; now, therefore, be it 

“Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
of the United States be hereby urged to have 
the United States Postal Service issue a Vet- 
erans Day stamp for the November 11, 1978, 
Veterans Day; and be it further 

“Resolved, That a copy of this resolution 
be transmitted to the President of the United 
States Senate, the Speaker of the U.S. House 
of Representatives, and to each member of 
the Michigan delegation to the Congress of 
the United States.” 

POM—456. A resolution adopted by the 
Council of the City of Philadelphia, relating 
to human rights in Northern Ireland; to the 
Committee on Foreign Relations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 2493. An original bill to amend the Fed- 
eral Aviation Act of 1958, as amended, to 
encourage, develop, and attain an air trans- 
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portation system which relies on competitive 
market forces to determine the quality, va- 
riety, and price of air services, and for other 
purposes (together with additional and 
minority views) (Rept. No. 95-631). 


H.R. 8638—COMMITTEE 
DISCHARGED 


Mr. GLENN. Mr. President, I ask 
unanimous consent that the Foreign Re- 
lations Committee be discharged from 
consideration of H.R. 8638, the Nuclear 
Antiproliferation Act of 1977, that the 
bill be placed on the calendar, and that 
the bill be eligible for consideration on 
February 7, 1978. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE REPORTS OF COMMIT- 
TEES SUBMITTED DURING RE- 
CESS 


Under authority of the order of Feb- 
ruary 2, 1978, the following reports were 
submitted on February 3, 1978: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Ex. N, 95-1. Treaty Concerning the Perma- 
nent Neutrality and Operation of the Pan- 
ama Canal; and The Panama Canal Treaty 
(Exec. Rept. No. 95-12, with minority and 
supplemental views). 

By Mr. BAYH, from the Select Committee 
on Intelligence: 

Frank C. Carlucci, of Pennsylvania, to be 
Deputy Director of Central Intelligence 
(Exec. Rept. No. 95-13). 


(The above nomination from the Se- 
lect Committee on Intelligence was re- 
ported with the recommendation that it 
be confirmed, subject to the nominee’s 
committment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. DECONCINI (for himself, Mr. 
THuRMOND, and Mr. ALLEN): 

S. 2486. A bill to limit the standing of a 
foreign sovereign to sue under the antitrust 
laws of the United States; to the Commit- 
tee on the Judiciary. 

By Mr. CLARK (for himself, Mr. LEAHY, 
and Mr. ANDERSON) : 

S. 2487. A bill to amend the Public Health 
Service Act to provide for greater emphasis 
on rural health care needs in health plan- 
ning; to the Committee on Human Resources. 

By Mr. DOLE: 

S. 2488. A bill to amend the Internal Reve- 
nue Code of 1954 to allow small businesses 
and certain farming operations to claim a 
credit against income tax in lieu of a deduc- 
tion for social security taxes paid by such 
businesses and farming operations; to the 
Committee on Finance. 

By Mr. ZORINSKY: 

S. 2489. A bill to direct the Secretary of 

the Interior to convey certain property to 
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Daniel Mahr and Thelma M. Mahr, and Nyel 
H. Moss and Janice L. Moss; to the Commit- 
tee on Energy and Natural Resources. 
By Mr. RIBICOFF (for himself, Mr. 
ABOUREZK, Mr. Percy, Mr. JAVITS, 
Mr. Maruias, and Mr. Nunn): 

S. 2490. A bill to improve administrative 
agency efficiency, reduce delay in adminis- 
trative agency practice and procedure, and 
for other purposes; to the Committee on the 
Judiciary and the Committee on Governmen- 
tal Affairs, jointly, by unanimous consent, 
that when one committee orders the meas- 
ure reported, the other committee shall then 
have 45 days to report or be discharged from 
further consideration thereof. 

By Mr. WILLIAMS: 

S. 2491. A bill to permit the Secretary of 
Defense to authorize officers and employees 
of the Department of Defense who provide 
police or security functions, including indi- 
viduals employed pursuant to contract with 
the Department of Defense, to have the 
power of arrest on military facilities and 
installations, and for other purposes; to the 
Committee on Armed Services. 

By Mr. DOLE (for himself, Mr. THUR- 
MOND, and Mr. McCLuRe): 

S. 2492. A bill to amend the Meat Import 
Quota Act of 1964; to the Committee vn 
Finance. 

By Mr. CANNON: 

S. 2493. A bill to amend the Federal Avi- 
ation Act of 1958, as amended, to encourage 
develop, and attain an air transportation 
system which relies on competitive market 
forces to determine the quality, variety, and 
price of air services, and for other purposes; 
reported from the Committee on Commerce, 
Science, and Transportation, and placed on 
the calendar. 

By Mr. CHURCH (by request): 

S. 2494. A bill to protect the wildlands 
comprising the River of No Return Wilder- 
ness and the free-flowing Salmon River in 
the State. of Idaho as an enduring resource 
of wilderness for the benefit of the people 
of Idaho and the nation pursuant to the 
Wilderness Act and the Wild and Scenic 
Rivers Act, and for other purposes; to the 
Committee on Energy and Natural Resources. 

By Mr. SPARKMAN (by request) : 

S. 2495. A bill to authorize additional ap- 
propriations for the Department of State for 
fiscal year 1978; to the Committee on Foreign 
Relations. 

S. 2496. A bill to authorize appropriations 
for the Department of State for fiscal years 
1979, 1980, and for other purposes; to the 
Committee on Foreign Relations. 

By Mr. CHAFEE: 

S. 2497. A bill to amend the Internal Reve- 
nue Code of 1954 to provide certain corpo- 
rate income tax reductions and to increase 
the amount of the surtax exemption; to the 
Committee on Finance. 

S. 2498. A bill to amend the Internal Reve- 
nue Code of 1954 to encourage greater in- 
vestment in independent small businesses; 
to the Committee on Finance. 

S. 2499. A bill to amend the Internal Reve- 
nue Code of 1954 to give businesses more 
flexibility in depreciating the cost of new 
capital investments; to the Committee on 
Finance. 

By Mr. BUMPERS: 

S. 2500. A bill to amend the Federal Water 
Pollution Control Act in order to limit the 
information which may be obtained pursu- 
ant to such Act; to the Committee on En- 
vironment and Public Works. 

By Mr. HATHAWAY (for himself, Mr. 
RIEcLE and Mr. EAGLETON) : 

S. 2501. A bill to amend the Social Security 
Act and the Internal Revenue Code of 1954 
to provide for Federal participation in the 
costs of the old-age, survivors, and disability 
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insurance program and the medicare pro- 
gram, with appropriate reductions in social 
security taxes to reflect such participation, 
and with a substantial increase in the 
amount of an individual's annual earnings 
which may be counted for benefit and tax 
purposes; to the Committee on Finance. 

By Mr. ABOUREZE:; 

S. 2502. A bill to authorize the States and 
the Indian Tribes to Enter into Mutual 
Agreements and Compacts Respecting Juris- 
diction and Governmental Operations in In- 
dian Country; to the Select Committee on 
Indian Affairs: 

By Mr. NELSON (for himself, Mr. 
EAGLETON, Mr. DANFORTH, Mr. RIBI- 
corr, Mr. BENTSEN, Mr. HATHAWAY, 
Mr, Javits, Mr. HASKELL, Mr. 
MOYNIHAN, Mr. MATSUNAGA, Mr. 
CHILES, Mr. HoLLINGS, Mr. Hart, Mr. 
HUDDLESTON, and Mr. HEINZ) : 

S. 2503. A bill to amend the Social Secu- 
rity Act and the Internal Revenue Code of 
1954 to provide that disability insurance 
benefits and the medicare program shall be 
financed from general revenues (pursuant 
to annual authorizations) rather than 
through the imposition of employment and 
self-employment taxes as at present, and to 
adjust the rates of such taxes (for purposes 
of financing the OASI program) accordingly; 
to the Committee on Finance. 

By Mr. DOLE: 

S. 2504. A bill to amend the Commodity 
Credit Corporation Act to direct the Secre- 
tary of Agriculture to establish a program 
for expanding exports of farm commodities 
by making available CCC financing to ex- 
porters who extend deferred payment terms 
to foreign buyers; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. JAVITS (for himself, Mr. 
DoLE, Mr. MOYNIHAN, Mr, STAFFORD, 
Mr. RANDOLPH, Mr. EAGLETON, Mr. 
BROOKE, and Mr. HATHAWAY) : 

S. 2505. A bill to amend Title XIX of the 
Social Security Act to provide that certain 


handicapped individuals shall be eligible for 

medical assistance; to the Committee on 
Finance. 

By Mr. PERCY (for himself, Mr. Hart, 

Mr. CRANSTON, Mr. TOWER, Mr. GOLD- 

WATER, Mr. ANDERSON, Mr. McINTYRE, 

Mr. MATHIAS, Mr. KENNEDY, Mr. CASE, 


Mr. DOMENICI, Mr. DurRKIN, Mr. 
HAYAKAWA, Mr. Harry F. BYRD, JR. 
Mr. ABOUREZK, Mr. GRAVEL, Mr. PELL, 
Mr, BAYH, Mr. SARBANES, Mr. LUGAR, 
Mr. DECONCINI, Mr. HeErnz, Mr. 
Javits, Mr. GRIFFIN, Mr. METZEN- 
BAUM, Mr. ZoRINSKY, Mr. CHURCH, 
Mr. Forp, Mr. Stone, Mr. WALLOP, Mr. 
RIEGLE, Mr, MATSUNAGA, Mr. CHAFEE, 
Mr. HASKELL, Mr. McGovern, Mr. 
RIBICOFF, Mr. MELCHER, Mr. HATCH, 
Mr. Brooke, Mr. CANNON, Mr. 
Hopcgs, Mr. BURDICK, Mr. CLARK, Mr. 
MARK O. HATFIELD, Mr. PROXMIRE, 
Mr. MOYNIHAN, Mr. WILLIAMS, Mr. 
DANFORTH, Mr. Packwoop, Mr. 
HANSEN, Mr. GLENN, Mr. ALLEN, and 
Mr. DOLE) : 

. S.J. Res, 110. A joint resolution establish- 

ing May 3, 1978, as “Sun Day”; to the Com- 

mittee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DECONCINI (for himself, 

Mr. THURMOND, and Mr. ALLEN) : 

S. 2486. A bill to limit-the standing of 

a foreign sovereign to sue under the 

antitrust laws of the United States; to 
the Committee on the Judiciary. 
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ANTITRUST RECIPROCITY ACT 


Mr. DECONCINI. Mr. President, on 
January 11, 1978, the U.S. Supreme Court 
in Pfizer, Inc., against Government of 
India ruled that a foreign nation is a 
“person” within the meaning of section 4 
of the Clayton Act and thus is entitled to 
recover treble damages for violations of 
our antitrust laws. The court acknowl- 
edged that it found no legislative history 
to guide its interpretation of section 4, 
noting that the question of a foreign 
government's right to sue was apparently 
never even considered at the time the 
Sherman and Clayton Acts were debated 
and passed. I believe the time has come 
for Congress to consider the question and 
to make its intent clear. For this reason, 
Iam introducing a bill which would limit 
the right of a foreign sovereign to sue 
under our antitrust laws. 

This bill is intended to address some 
of the inequities and distortions created 
by the Supreme Court’s decision in 
Pfizer. In addressing these problems in 
his vigorous dissent; Chief Justice Burger 
stated: 

..» (T)he result reached by the Court to- 
day confronts us with the anomaly that 
while the United States Government cannot 
sue for treble damages under our antitrust 
laws, other nations are free to engage in the 
most flagrant kinds of combinations for 
price fixing, totally at odds with our anti- 
trust concepts, and nevertheless are given 
the right by the Court to sue American sup- 
pliers in American courts for treble damages 
plus attorneys’ fees. 


My bill would revise the Supreme Court 
decision by bestowing upon foreign na- 
tions the same status as the United 
States has under our antitrust laws— 
that is, they would be allowed to recover 
actual, but not treble damages. In addi- 
tion, however, my bill provides that the 
right to sue for actual damages is condi- 
tional. In order to maintain a suit under 
our antitrust laws, a foreign sovereign 
must meet two criteria. First, the bill re- 
quires that the foreign sovereign recog- 
nize a general right of the United States 
to sue on a civil claim in the courts of 
that foreign country, just as we recog- 
nize the right of foreign sovereigns to 
prosecute civil claims in our courts. Sec- 
ond, the bill requires that the foreign 
sovereign have laws prohibiting restric- 
tive trade practices. In developing this 
legislation we considered the alternative 
of making the right to sue strictly recip- 
rocal—that is, contingent on the exist- 
ence of antitrust laws in the foreign 
country and the right of the United 
States to sue under those laws in the 
courts of the foreign sovereign. This ap- 
proach was rejected as too restrictive. 
Many nations which have antitrust laws 
simply do not have a provision for a pri- 
vate right of action comparable to sec- 
tion 4 of the Clayton Act. Enforcement 
is strictly by the Government. 

I believe that for the purposes of 
equity and comparability, it is sufficient 
that the right of a foreign sovereign to 
sue be triggered by a demonstrated com- 
mitment to the concepts embodied by 
our own antitrust laws. As Chief Justice 
Burger stated in his Pfizer dissent, for- 
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eign sovereigns are free to enact and 
enforce comprehensive antitrust laws. 
Many nations have done so. In 1958, for 
example, the European Economie Com- 
munity by the Treaty of Rome agreed to 
prohibit practices which would result in 
the elimination or restriction of compe- 
tition within the Common Market coun- 
tries. And, in fact, India and the Phili- 
pines who were respondents in the Pfizer 
case, as well as West Germany who ap- 
peared as amicus curiae, have enacted 
antitrust laws of some kind. However, 
many nations still have no laws compar- 
able to our antitrust legislation. I see no 
reason to allow a foreign nation the right 
to sue an American company for prac- 
tices which it does not attempt to con- 
demn—and, at least, tacitly condones— 
under its own laws. 

The bill is thus based on a general 
principle of reciprocity. It seeks to serve 
broader purposes than simply the com- 
pensation of foreign nations which are 
victims of anticompetitive practices un- 
der our laws. By its enactment we would 
demonstrate our intent to encourage 
other nations to recognize the right of 
the United States to sue in their courts, 
thus providing an opportunity for the 
United States to vindicate any claims it 
might have under foreign laws in the 
courts of that country. But it would also 
signal our commitment to encourage 
other nations to adopt standards of fair- 
ness in the marketplace which are con- 
sistent with those reflected in our anti- 
trust laws. 

Let me add, Mr. President, that the 
puropse of this bill is not to penalize any 
nation. Each country remains free to ac- 
cept or reject anticompetitive trade prac- 
tices. But the United States ought to 
utilize its own courts to promote healthy 
competition and not to reward nations 
which, on the one hand, allow and some- 
times encourage monopoly and price-fix- 
ing but, on the other, demand to sue 
when they are the victims of such prac- 
tices. Justice requires that those nations 
who do make an honest effort should be 
afforded the same consideration under 
the same circumstances as the United 
States. Those which do not, however, 
should be excluded from suing under sec- 
tion 4 of the Sherman Act. 

Let me also make it quite clear that 
this legislation in no way condones anti- 
competitive trade practices by American 
firms. These firms should be prosecuted 
to the fullest extent possible. What I am 
attempting to deal with is the dual 
standard implicit in the Supreme Court's 
decision. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S, 2486 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Antitrust Reciprocity Act”. 

Sec. 2. (a) Section 4 of the Clayton Act is 
amended by inserting immediately after “‘per- 
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son” the following: “, 
sovereign,”. 

(b). Section 4A of the Clayton Act is 
amended— 

(a) by inserting ‘(a)’ immediately before 
“Whenever”; 

(b) by inserting “or a foreign sovereign’ 
immediately after “United States” the first 
place it appears therein; and, 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) No foreign sovereign may bring an 
action in any court of the United States 
under the authority of this section unless 
the Attorney General of the United States 
certifies to the relevant court that— 

“(1) the United States is entitled to sue 
in its own name and on its own behalf on a 
civil claim in the courts of such foreign sov- 
ereign; and 

**(2) such foreign sovereign by its laws pro- 
hibits restrictive trade practices.”. 


except a foreign 


By Mr. CLARK (for himself, Mr. 
LEAHY, and Mr. ANDERSON): 

S. 2487. A bill to amend the Public 
Health Service Act to provide for greater 
emphasis on rural health care needs in 
health planning; to the Committee on 
Human Resources. 

RURAL HEALTH NEEDS PLANNING ACT OF 1978 


Mr. CLARK. Mr. President, the issue 
of health planning is of great concern to 
me, to the people of Iowa, and to all 
rural Americans. In the past 2 years, the 
Senate Rural Development Subcommit- 
tee—which I chair—has held extensive 
hearings on rural health care in various 
parts of the country. These hearings 
have led me to the conclusion that health 
planning can and should have a critical 
impact upon the medically underserved. 

Equal access to health care is the top 
priority of the Health Planning Act. It 
is essential, then, that we structure the 
planning process to accomplish that 
goal—especially as it relates to the 
unique health needs of rural people. 

Because I have a deep sense that the 
process is not working adequately to meet 
these needs, I come before you today with 
proposals to strengthen the Health Plan- 
ning Act. 

The recent controversy over the na- 
tional health planning guidelines dem- 
onstrates that the act is not operating 
as it should. The rural community per- 
ceived them to be a direct threat to the 
existence of their hospitals. These guide- 
lines were seen as a lack of good faith 
on the part of the Federal Government, 
because rural Americans felt that their 
needs and desires had been neglected. 

This kind of situation must not occur 


again. Until we restore the faith of rural ` 


Americans in the health planning proc- 
ess, the process itself cannot possibly 
succeed. Now is the time to make the 
Planning Act more relevant and more 
responsive. 

The health planning process must rec- 
ognize the distinct differences between 
urban and rural communities. The condi- 
tions of rural America are very special. 
For example: 

Metropolitan areas have 150 patient- 
care physicians per 100,000; nonmetro- 
politan areas have only 70. 

Almost 50 percent of our Nation’s poor 
people are rural residents. 
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Four of every ten older Americans live 
outside of metropolitan areas. 

These examples underscore how rural 
communities differ in terms of the avail- 
ability of physician care, access to health 
services, and the level of care required. 

Thirty million Americans live in rural, 
medically underserved areas, we must no 
longer allow the health planning process 
to ignore these people. 

I am introducing today, with Senators 
LEAHY and ANDERSON as cosponsors, & 
package of six rural amendments to the 
Health Planning Act. These are intended 
to build upon the efforts you have begun, 
and I ask for your support. 

The amendments focus upon: 

National health planning guidelines; 

Adequate representation of rural in- 
terests; and 

Financial support for health planning 
in medically underserved areas. 

First, national health planning guide- 
lines must deal with issues unique to 
rural areas. Our amendment mandates 
special attention within the overall 
guidelines to the needs and concerns of 
rural people. 

This amendment precludes the imposi- 
tion of inflexible national standards on 
rural and medically underserved com- 
munities. In fact, if this amendment had 
been law, I am convinced we could have 
completely avoided the recent small hos- 
pital controversy. 

Second, rural consumers of health care 
should be assured of representation on 
the National Council on Health Plan- 
ning and development—the body that 
advises and consults with the Secretary 
of HEW. Our amendment requires 
broader representation of population 
groups, including residents of nonmetro- 
politan areas, on the National Council, 
much as is required of HSA’s. 

Since the Department of Agriculture 
has major responsibility for rural devel- 
opment, this amendment also adds the 
Department’s Assistant Secretary for 
rural development as an ex officio mem- 
ber of the National Council. 

Third, our next amendment would as- 
sure adequate representation of the 
same groups on statewide health coordi- 
nating councils—which advise State 
health planning agencies. 

Fourth, the amendment that I consider 
most significant encourages the develop- 
ment of subarea councils—which are 
smaller divisions of HSA’s. The Secre- 
tary of HEW would be authorized to 
make grants to HSA’s for the develop- 
ment and operation of subarea councils. 
The size of the grant would be related to 
both the square mileage and geograph- 
ical barriers within a particular health 
services area. 

This amendment would make sure that 
geographic isolation and barriers do not 
restrict active citizen participation in 
the health planning process. Subarea 
councils especially promote the involve- 
ment of rural people who have, up until 
now, been discouraged from participat- 
ing. 

This amendment also requires HSA’s to 
consider subarea views in the planning 
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process. It insures that interests at the 
local level will not be lost. 

Fifth, the funding mechanism for HSA 
grants should include extra assistance for 
those areas with medically underserved 
populations. We feel another increase is 
needed to accommodate the special plan- 
ing requirements of medically under- 
served populations. Specifically, the 
amount of any grant should be increased 
by 10 cents per medicaily underserved 
person in the heaith service area 

Finally, our sixth amendment would 
require centers for health planning to 
develop consumer education packages. 
Under our amendment, these centers, 
which provide technical assistance to 
HSA boards and there staffs, would em- 
phasize the needs of the medically under- 
served, 

These six amendments embody the 
views of several organizations active in 
the cause of rural health care. I have re- 
ceived valuable input from: 

The Appalachian Regional Commis- 
sion; 

The Health Planning Council of the 
Midlands; 

The Iowa Health Systems Agency, Inc.; 

The National Farmers Union; 

The National Rural Center; 

The National Rural Electric Coopera- 
tives Association; 

Rural America, Inc., and 

The U.S. Department of Agriculture. 

I look forward to the day when access 
to high-quality health services is a fact 
for all Americans—rural and urban 
alike—rather than a hollow promise. I 
believe the adoption of these amend- 
ments will bring that day closer. 

Mr. LEAHY. Mr. President, the health 
of rural America is not good. Sixty per- 
cent of the medically underserved per- 
sons in this country live in rural areas. 
Nearly one-half of the poor and a dis- 
proportionate share of the elderly live 
in nonmetropolitan America. In addi- 
tion, special characteristics such as the 
acute health needs of migrant farmwork- 
ers and native Americans, and the high 
number of hazardous occupations like 
mining, logging, and farming. compound 
the ills of this section of the United 
States. Despite these facts, rural Amer- 
ica receives a disproportionately small 
share of the Federal health dollars. It is 
time for rural America to receive its fair 
share. A fair share means funding which 
recognizes the special and unique needs 
of rural America and means adequate 
representation in the decisionmaking 
process. 

To help insure rural America receives 
its fair share in health planning, Sena- 
tor CLARK and I are introducing a pack- 
age of amendmenis to the National 
Health Planning and Resources Devel- 
opment Act. 

The Health Planning Act was designed 
to combine and revise Federal health 
planning programs into a single program 
of State and areawide health planning 
under title XV of the Public Health 
Service Act. This act’s authorization ex- 
pires at the end of this fiscal year. Sena- 
tor Kennedy has introduced a bill, 
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S. 2410, to extend authorization of the 
act and to change some aspects of the 
program. 

In general, I support S. 2410 and this 
package of amendments is meant to build 
on the proposal. 

S. 2140 demonstrates an understanding 
of some of the present inequities in the 
federally supported planning program. I 
would like to strongly endorse his pro- 
posal for changing the funding mecha- 
nism of HSA’s. Greater per capita fund- 
ing for less populated HSA’s recognizes 
the increased efficiencies of economies 
of scale—that is, it recognizes that there 
are certain basic costs in establishing and 
operating a health systems agency 
whether the service area includes 3 mil- 
lion or 300,000 people. In addition, this 
funding proposal acknowledges that the 
smaller HSA’s, which are generally more 
rural and geographically dispersed, may 
incur extra costs due to their unique 
needs, for example, the greater costs for 
transportation. 

I also support the efforts to broaden 
the representation and educational func- 
tions on the various boards established 
by the act. 

However, I must say that S. 2410 does 
not go far enough to remove the bias 
against rural areas. The amendments 
which Senator CLARK and I are intro- 
ducing go a few steps further in reduc- 
ing the inequities of the present system. 
Our amendments focus on providng a 
fair share of funding, adequate repre- 
sentation, and program administration 
which considers the special circum- 
stances of rural areas. 

As I mentioned, I strongly support 
the funding proposal of S, 2410. However, 
I feel that special consideration should 
be given to HSA’s with difficult planning 
problems posed by medically underserved 
areas. Therefore, we propose bonus fund- 
ing be given to HSA’s based on the 
number of persons in medically under- 
served areas in their service areas. 

In any program which directly affects 
the decisions of local residents and com- 
munities, such as this program, it is 
very important that all affected groups 
be adequately represented. Moreover, a 
special attempt should be made to receive 
input from groups traditionally dfficult 
to reach or excluded, such as minorities 
and rural residents. Therefore, we have 
included a series of amendments which 
provide for greater consumer and rural 
representation on all levels. 

I would like to concentrate on one of 
these provisions—the encouragement of 
subarea councils in HSA’s covering large 
land areas. At present, the act author- 
izes but provides no funds for subarea 
councils. These subarea councils expand 
participation through location in differ- 
ent places in the HSA. A subarea council 
is especially important because it allows 
for input by various residents who pre- 
viously may have found the location of 
the Agency inaccessible. This is definitely 
true for rural residents. 

I would like to discuss some examples 
of the present problems. Montana has a 
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single HSA for the whole State, 145,000 
square miles, yet it receives approxi- 
mately the same funding as nearby 
Montgomery County which encompasses 
only 495 square miles, Similarly, Missis- 
sippi with only one HSA is 50 times 
larger than the HSA in Oakland, Calif., 
but both have the same size budget. An- 
other example is that the State of Ver- 
mont covering almost 10,000 square 
miles is 200 times the size of Hudson 
County, N.J. Yet both have one HSA and 
Hudson County has a budget six times 
the sze of Vermont’s health planning 
budget. I think it would be fair to say 
that it costs more to establish and effec- 
tively run a HSA with large geographic 
size than with a single county or city. In 
fact, transportation costs alone make a 
significant difference. 

For example, in Wyoming, a whole 
State HSA, staff and board members of 
the HSA must use air travel as a pri- 
mary means to conduct business and 
consequently uses a large portion of 
their budget merely for these transpor- 
tation costs. 

Therefore, not only does a large geo- 
graphic size mean less accessibility for 
the people who might want to partici- 
pate in the planning process, but it also 
means higher costs for the HSA to pro- 
vide subarea councils because they do 
not have adequate funds. Because of this 
situation, those in geographically iso- 
lated areas—mostly the rural resi- 
dents—are totally left out of the deci- 
sionmaking process. 

Therefore, we suggest a grant program 
for assisting in the establishment, de- 
velopment and support of the subarea 
councils, The funds appropriated would 
be divided on the basis of HSA geo- 
graphic size with flexibility to take into 
account other geographical barriers, 
such as mountain ranges. We think that 
such a program would allow for much 
greater participation in the planning 
process and consequently better health 
planning. 

Finally, we believe that the adminis- 
tration of the program through guide- 
lines and plans must allow for the 
unique characteristics in certain areas 
of the country, such as rural America. 
Unfortunately we saw in this past year 
& total disregard for the special needs 
of rural areas when HEW published 
their first set of guidelines on hospitals. 
It was only after 55,000 letters from all 
across the country, and cajoling from 
Members of Congress that HEW became 
sensitive to the problem. Therefore, to 
insure that such a situation will not be 
repeated and to sensitize HEW to rural 
America, we propose an amendment 
which would require the Secretary of 
HEW to include separate guidelines for 
rural areas when it was determined that 
the needs of the rural areas are not ade- 
quately addressed by national guidelines. 

These amendments have been devel- 
oped in response to the concern of many 
involved in rural health care. We be- 
lieve that the passage of these will bet- 
ter orient health planning to the needs 
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of rural America. I am sure that the 
Human Resources Committee and the 
Senate will give these amendments full 
consideration. 


By Mr. DOLE: 

S. 2488. A bill to amend the Internal 
Revenue Code of 1954 to allow small 
businesses and certain farming opera- 
tions to claim a credit against income 
tax in lieu of a deduciton for social secu- 
rity taxes paid by such businesses and 
farming operations; to the Committee 
on Finance. 

SOCIAL SECURITY TAX CREDITS FOR SMALL 

BUSINESSES AND FARMS 


Mr. DOLE. Mr. President, the Con- 
gress in the recently enacted Social 
Security Financing Amendments of 
1977 has inflicted $227 billion tax in- 
crease upon the American people. Be- 
cause the new taxes impose a serious 
threat to small businesses and small 
farms, I am introducing today legislation 
to provide tax relief for these enterprises. 

TAX BURDEN 


There is no question that the social 
Security trust fund needs shoring up. 
However, the bill passed by the Congress 
is likely to force many Americans out of 
business. An increase in the employer 
portion of the payroll tax will place an 
upward pressure on prices. Since many 
small businesses are only marginally op- 
erating, an increase in price will reduce 
their ability to compete with larger 
firms 


Mr. President, the increase in social 
security taxes is likey to increase unem- 
ployment. Many small businessmen have 
told me that they will be unable to hire 
new workers because of the new expense 
involved. 

TAX CREDIT 

Under current law, an employer may 
take as a current deduction, the amount 
of social security taxes paid. My proposal 
provides a tax credit to small businesses 
and small farming operations equal to 40 
percent of the social security employer 
tax liability in order to qualify for the 
credit, the small business or farming op- 
eration must have gross income of less 
than $500,000 per year. 

Mr. President, the American public is 
disgruntled over the new social security 
tax increase. The social security system 
has experienced financial difficulty. But, 
unless we take action, the system will 
face a more severe problem and that is 
the loss of confidence by the American 
people. The Congress can avoid this 
dilemma by taking necessary steps to 
relieve the tax burden we have imposed 
upon small business. 


By Mr. RIBICOFF (for himself, 
Mr. ABOUREZK, Mr. Percy, Mr. 
Javits, Mr. Mams, and Mr. 
NUNN): 

S. 2490. A bill to improve administra- 
tive agency efficiency reduce delay in 
administrative agency practice and 
procedure, and for other purposes; to the 
Committee on the Judiciary and the 
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Committee on Governmental Affairs, 
jointly, by unanimous consent, that 
when one committee orders the measure 
reported, the other committee shall then 
have 45 days to report or be discharged 
from further consideration thereof. 
REGULATORY PROCEDURES REFORM ACT 


Mr. RIBICOFF. Mr. President, today 
I am introducing a bill to remedy the 
serious delay that now plagues the regu- 
latory process The bill is entitled “The 
Regulatory Procedures Reform Act.” 

This legislation is cosponsored by 
Senator ABOUREZK, chairman of the Sub- 
committee on Administrative Practice 
and Procedure, of the Judiciary Commit- 
tee, and by Senators PERCY, JAVITS, 
Matuias, and Nunn. 

In July 1977, the Committee on Gov- 
ernmental Affairs issued a detailed study 
of delay in the regulatory process as part 
of its comprehensive study of Federal 
regulation. The study concluded that de- 
lay was a fundamental problem in the 
regulatory process. 

This bill implements the recommen- 
dations the study made for legislation to 
end regulatory delay. 

The committee study found that the 
regulatory process takes far too long to 
accomplish too little. 

It is plagued by inefficiency. 

It steers a rudderless course unassisted 
by plan or priority. 

It leads to unnecessary delay which 
imposes significant costs on Government, 
consumers, and industry alike. 

Those familiar with the regulatory 
process agree that delay is a very serious 
problem. 

Delay was the most frequently cited 
major problem of Federal regulation in 
a committee study of about 1,000 regula- 
tory lawyers. Similarly, 67 percent of the 
administrative lawyers responding to the 
committee survey listed delay as one of 
the top three problems. Only 4 percent 
of the Federal Trade Commission's own 
lawyers believe the Commission handles 
its cases in a timely fashion. 

The committee study calculated that 
the Interstate Commerce Commission 
takes on the average 1,377 days, almost 
4 years, to hear and act on proposed 
abandonments of rail service. On the 
average, it takes a regulatory agency 
over 144 years to complete each licensing 
or ratemaking proceeding. Each enforce- 
ment action is likely to drag on for over 
3 years before the agency makes a final 
decision. 

A recent GAO study found that the 
three safety standards the Consumer 
Product Safety Commission has issued to 
date took an average of 834 days to de- 
velop and issue. The Consumer Product 
Safety Act specifies such proceedings 
should be completed in 330 days. 

Unnecessary delay imposes real eco- 
nomic costs. The committee study con- 
cluded that costs directly traceable to 
regulatory backlog amount at least to 
tens-of-millions of dollars annually. 

Undue delay costs the government 
added expense by wasting personnel and 
resources in unproductive ways. It pre- 
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vents the agency from attacking other 
pressing problems. It has a demoralizing 
effect on agency personnel. 

Delay causes added expense to private 
parties trying to do business with the 
Government. High legal fees account for 
some of the cost. In 1976, eight major 
airlines alone expended $2.5 million to 
retain outside law firms to represent 
them before just one agency, the Civil 
Aeronautics Board. 

Companies lose money when they can- 
not undertake new projects because the 
Government is slow in granting the nec- 
essary approval, 

Delay hurts the economy generally 
when continued uncertainty about the 
nature of the Government’s regulatory 
policies discourages business initiative. 

Unnecessary delay in the end costs 
every member of the public in the form 
of added costs for goods and services. It 
increases the risks that the goods the 
public buys will be a danger to their 
health or safety. 

-The committee study found that delay 
occurs at many stages of the agency 
process, and for many different reasons. 
It also found, however, that undue delay 
is not inevitable. Agencies can take 
practical steps to make the regulatory 
process more efficient. 

The committee study identified the 
following agency practices as among the 
most serious causes of needless delay: 

Planning, priority setting, and leader- 
ship by top agency management is often 
inadequate. Too often agencies respond 
on a case-by-case basis to outside initia- 
tive. As a result, the staff and the agency 
heads spend their time on the wrong 
issues. Or the agency spreads its re- 
sources so thin that nothing can be con- 
ducted in an expeditious manner. 

Widespread failure of agencies to set 
and enforce deadlines and follow other 
good management practices results in 
needless delays. The committee study 
found that many agencies do not set 
timetables for completing action on pro- 
ceedings. Yet this and other manage- 
ment procedures can reduce delay 
dramatically. By establishing deadlines 
and related management procedures, the 
National Labor Relations Board cut 
from 116 days to 50 days the median 
time required to process a case. 

Excessive reliance on formal, trial- 
type hearings is one of the most impor- 
tant causes of delay. Among proceedings 
which travel the full route of hearing 
and agency review, informal rulemaking 
is at least 14% to 3 times faster than 
adjudicative proceedings featuring full 
trial-type proceedings. 

The Federal Power Commission found 
that setting rates by informal rulemak- 
ing was over four times faster than set- 
ting rates by formal trial-type proceed- 
ings. 

Even if formal trial-type hearings are 
necessary, agencies fail to follow pro- 
cedures that could significantly reduce 
unnecessary delays. For example, agen- 
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cies fail to rely as much as they could 
on written procedures, and to limit 
unnecessary oral cross-examination. By 
using a modified procedure which relies 
more on written presentation than oral 
trial procedures, the Interstate Com- 
merce Commission reduced by over 25 
percent the time it took to complete one 
type of proceeding. 

Cumbersome review provisions are 
another major cause of unnecessary 
delay. They add extra and unnecessary 
layers of review before agency actions 
become final. At the Civil Aeronautics 
Board in 1975, the Board took on the 
average a year and a half just to issue 
a final decision in cases before it on 
appeal. This delay occurred after the 
case had been fully briefed, and the 
Board had heard the arguments. 

Substantial delay occurs at the pre- 
hearing stage. 

The committee study calculated that 
on the average it takes 160 days to com- 
plete the prehearing stage in each rate- 
making and licensing proceeding. In 
1973 the Federal Trade Commission 
brought an antitrust action against the 
Exxon Corp. The agency may not be able 
to complete even the discovery phase of 
the case until the 1980’s. 

When a party resists a discovery 
request the entire progress of the pro- 
ceeding slows while the agency enforces 
the discovery. It now takes the Federal 
Trade Commission an average of 178 
days after issuance of a subpena to se- 
cure a court order upholding its validity. 

The bill carries out the specific pro- 
posals the committee study makes for 
reducing delay at each stage in the proc- 
ess. At the same time, the bill respects 
the principles of due process. It preserves 
for all parties to a proceeding a full 
opportunity to be heard before the 
agency acts. 

Title I of the bill seeks to reduce delay 
by encouraging better agency planning 
and management. Each year the agency 
will have to establish specific regulatory 
priorities and describe them in an an- 
nual report to Congress. The bill requires 
an agency to adopt at the start of each 
proceeding a deadline for completing the 
proceeding. Each agency will report an- 
nually to Congress on how well it has 
met its deadlines. It will have to des- 
cribe what it is doing to complete action 
on the proceedings that have been de- 
layed the longest. Any agency that does 
not already have a special office to over- 
see the planning and management of its 
regulatory activities must create one. 

Title II amends portions of the Ad- 
ministrative Procedure Act to reduce the 
procedural delays that plague all stages 
of the proceeding. 

The Administrative Procedure Act now 
requires the use of long trial-type pro- 
ceedings in all formal proceedings. The 
bill would change this for all formal 
rulemaking, including ratemaking, all 
initial licensing proceedings, and all sub- 
sidy proceedings where any of these pro- 
ceedings must now be decided in trial- 
type proceedings. The bill requires the 
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use of more informal procedures to de- 
cide these cases. In other kinds of formal 
proceedings the agency could, at its dis- 
cretion, use the new procedures instead 
of holding trial-type proceedings. Under 
the new procedures the agency must give 
persons a chance to submit briefs and 
present oral arguments on the relevant 
facts and law. There would be no formal 
witnesses at the hearing to present evi- 
dence, however, and no cross-examina- 
tion. 

Formal trial-type hearings could sub- 
sequently be held only if the initial pro- 
ceedings highlight the need to resolve 
specific factual disputes. Before the 
agency may convene a formal, trial-type 
hearing, the parties must demonstrate 
that there is a genuine dispute about the 
facts. Resolution of the dispute must be 
essential to the outcome of the proceed- 
ings. 

Even where formal, trial-type hearings 
are required, the bill will reduce delay 
by clarifying the authority of each 
agency to use expedited procedures. It 
authorizes the agency to eliminate oral 
testimony and oral cross-examination, 
and to rely instead on written testimony. 
It specifically states that an agency may 
require the person bringing the action to 
submit his entire case for the record at 
the beginning of the proceeding. 

The bill specifically charges the ad- 
ministrative law judge with general re- 
sponsibility for controlling the course of 
the hearing so it is completed expedi- 
tiously. It authorizes him to set deadlines 
for the completion of the hearing. It en- 
courages him to rule on questions before 
the conclusion of the hearing when addi- 
tional, evidentiary hearings would be 
pointless. 

To speed the agency review process, 
the bill allows each agency to establish 
intermediate review panels of agency em- 
ployees. It authorizes the agency to place 
final authority for a proceeding in these 
boards, or in the employee who presides 
over the initial hearing. 

At the discovery stage, the bill gives 
agencies greater subpena authority. It 
authorizes agencies to seek penalties 
against anyone who resists a subpena. 
As in Federal court, it allows an agency 
to make rulings against the interests of 
persons who fail to cooperate in discov- 
ery requests. It allows an agency, for ex- 
ample, to draw inferences about facts in 
dispute which are adverse to a party who 
refuses to comply with discovery re- 
quests. 

At the same time the bill seeks to as- 
sure the objectivity of the agency’s final 
decision. It preserves the principle that 
the same agency employee who adyo- 
cates the agency position before the ad- 
ministrative law judge should not also 
act as a decisionmaker in the proceed- 
ing, or consult with those who make the 
final agency decision. The Administra- 
tive Procedure Act now applies these 
separation of functions principles to all 
types of formal, on-the-record proceed- 
ings except rulemaking and initial licens- 
ing. The bill would apply these same 
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principles to formal rulemaking and ini- 
tial licensing as well. 

Title III of the bill gives the agencies 
greater flexibility in hiring administra- 
tive law judges. It will help assure the 
hiring of those best qualified to assure 
expeditious hearings. 

The bill authorizes an agency to select 
as an administrative law judge any in- 
dividual who passes a written Civil Serv- 
ice Commission examination, and has 
the required number of years of relevant 
work experience. No longer will the 
agency's choice be limited to just the 
three names which the Civil Service 
Commission places at the top of the list 
of eligible candidates. 

The bill refiects our initial thinking 
and research on the subject of regula- 
tory delay. Undoubtedly the various 
agencies, with their differing exreri- 
ences, will be able to provide us with ad- 
ditional information and ideas to per- 
fect the bill. I hope that each agency 
will carefully examine its current proce- 
dures and needs in light of those pro- 
posed in this bill. I hope they will pro- 
vide us with their comments and sug- 
gested changes at an early date. 

Mr. PERCY. Mr. President, today I 
join my distinguished colleague Senator 
RrsicorFr in sponsoring legislation de- 
signed to help alleviate delay in the 
regulatory process. 

Regulatory delay is a fundamental 
impediment to the timely and effective 
functioning of this Government. It hurts 
consumers by denying them the protec- 
tion and redress they seek and deserve. 
It hurts businessmen by putting a 
monkey wrench into their investments 
and sales plans for the future. It hurts 
the regulators themselves by making 
them appear unresponsive and callous. 
And, it hurts government in general by 
eroding public confidence in its ability 
to govern our society. 

This legislation stems from the recom- 
mendations of the Committee on 
Governmental Affairs study on Federal 
regulation. Volume IV, entitled “Delay in 
the Regulatory Process,” attributes 
agency delays to five key factors. First, 
agency procedures are excessively judi- 
cial—there is far too much emphasis on 
trial-type procedures. Second, planning, 
priority setting, and leadership by top 
agency management are often inade- 
quate. Third, agencies have demon- 
strated too little effort in setting dead- 
lines for the various stages of proceed- 
ings, and too littl effort at enforcing 
deadlines. Fourth, many agencies pro- 
vide unnecessary and excessive layers of 
review before actions become final. And, 
finally, agencies fail to effectively speed 
up regulatory proceedings. 

Such delay in the proper functioning 
of government exacts a steep toll in eco- 
nomic costs. The committee study deter- 
mined that costs directly traceable to 
regulatory delay may range in the tens- 
of-millions of dollars each year. There 
are indications that the real figure may 
be much greater. Resources are wasted 
and important programs designed to aid 
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the Nation’s poor and needy get lost in 
the shuffie. Mounting costs feed inflation. 
And all the while, agencies are prevented 
from confronting the genuine tasks for 
which they were created as the bureauc- 
racy slowly bogs down, 

There are countless illustrations which 
show just how costly regulatory delay 
can be to this Nation. I am reminded of 
a recent example. 

Dow U.S.A., the American branch of 
the Dow Chemical Co. planned to spend 
$300 to $500 million to build a chemical 
processing complex in California’s Sac- 
ramento Valley. The Dow project would 
create an estimated 1,900 construction 
jobs and an additional 1,000 permanent 
jobs. 

Dow began preparation for the project 
in 1974. Federal, State, and local regula- 
tory agencies required 65 permits before 
approving the project. By January 1977, 
Dow spent over $4 million and acquired 
only 4 permits. A Dow official recalls, “We 
were not turned down on most of these 
permits—only one out of 65—we simply 
couldn’t get an answer.” Finally, in Jan- 
uary 1977, Dow had had enough. It 
simply cancelled its plans: no “maybe in 
future,” no “perhaps we can negotiate 
further,” just cancelled. Economist Eliot 
Janeway called the cancellation “The 
1977 equivalent of the Boston Tea 
Party.” 

In seeking to cut down on delay in the 
Federal regulatory process, however, we 
do not want to force Government agen- 
cies to act so hastily as to violate legiti- 
mate due process rights of persons or 
businesses affected by agency decisions. 
Nor should we encourage too-hasty deci- 
sionmaking. Finding an appropriate 
length for very different kinds of regu- 
latory proceedings requires a delicate 
balancing of these important considera- 
tions. 

This legislation approaches that deli- 
cate balance through well-conceived pro- 
posals for reform. It would prevent the 
excessive delay that characterizes so 
many decisionmaking aspects. It would 
force agencies to focus on better planning 
and management by requiring them to 
establish priorities and reasonable dead- 
lines for proceedings. It would help re- 
duce the procedural delays that slow all 
stages of agency proceedings. And it 
would direct judges and agency officials 
to act expeditiously on hearings and 
rulemaking matters. 

Mr. President, the purposes of this bill 
are part and parcel of the goal of regu- 
latory reform. Together with S. 600, the 
Regulatory Reform Act introduced by 
Majority Leader ROBERT BYRD, Senator 
Risicorr and myself, it will redirect the 
Federal bureaucracy toward the tasks it 
should rightfully consider. 

I commend the staff of the Govern- 
mental Affairs Committee that assisted 
in writing the study “Delay in the Regu- 
latory Process” for their superlative 
work. They have pinpointed the primary 
causes of delay in the Federal bureauc- 
racy and offered useful recommenda- 
tions for reform. 
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I believe that it is time the Congress 
reversed the present trend toward an 
overgoverned society. Let us, instead, 
make Government operate the way Con- 
gress originally planned. To this end, I 
am pleased to join in introducing this 
important measure. 

Mr. ABOUREZK. Mr. President, as 
chairman of the Subcommittee on Ad- 
ministrative Practice and Procedure I 
am delighted to join the distinguished 
chairman of the Governmental Affairs 
Committee in cosponsoring this bill to 
eliminate delay in the regulatory process. 
The subcommittee has legislative juris- 
diction over amendments to the Admin- 
istrative Procedure Act and title II of 
this bill sets forth some of the most inno- 
vative amendments to the APA ever pro- 
posed. 

Two years ago, the Senate authorized 
the Governmental Affairs Committee to 
conduct a comprehensive study of the 
Federal regulatory process. That review 
was recently concluded and the results 
published in a six-volume report entitled 
“Study on Federal Regulation.” The first 
five volumes of the study are currently 
available. They cover “The Regulatory 
Agencies,” “Public Participation in Reg- 
ulatory Agency Proceedings,” “Delay in 
the Regulatory Process” and “Regula- 
tory Organization and Coordination.” 
The remaining volume, “The Substan- 
tive Framework for Agency Regulations,” 
should be completed shortly. I commend 
the Governmental Affairs Committee 
study as perhaps the most scholarly, re- 
sponsible, and indepth study of the regu- 
latory process ever undertaken. This 
study will no doubt be the standard ref- 
erence work on the subject of regulatory 
reform for years to come and will form 
the basis for numerous agency and legis- 
lative initiatives. I commend Chairman 
Rrsicorr for the high quality of these 
reports. 

Let me briefly describe the major find- 
ings and recommendations of volume IV 
of the study, “Delay in the Regulatory 
Process.” Recognizing that some delay is 
both necessary and proper in administra- 
tive proceedings, the study attempts to 
distinguish between “delay occasioned by 
careful consideration and delay that re- 
sults from inertia, inability or dalliance.” 

In a survey of about a thousand 
lawyers who regularly practice before the 
eight major commissions, the committee 
found that “undue delay” was the most 
frequently cited major problem of Fed- 
eral regulation. In the case of four agen- 
cies—the Civil Aeronautic Board, the 
Federal Communications Commission, 
the Federal Power Commission, and the 
Interstate Commerce Commission—un- 
due delay was cited as a problem by 75 
percent or more of those responding. At 
the Federal Trade Commission, only 4 
percent of its own lawyers believe that 
cases are handled in a timely fashion. 

Statistics compiled by the Administra- 
tive Conference of the United States 
show that administrative agency pro- 
ceedings average more than 19 months 
for licensing, 21 months for ratemaking, 
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and over 36 months for enforcement ac- 
tions. In licensing and ratemaking pro- 
ceedings, it takes an average of over 5 
months for matters to even reach the 
hearing stage. For enforcement actions, 
it averages well over a year before a 
hearing is even convened. 

Agency review of the decisions of ad- 
ministrative law judges in adjudications 
was also slow. It requires an average of 
1,377 days for the ICC to review and 
act on rail abandonments, and an aver- 
age of 1,315 days for the CAB to review 
and act on merger cases. 


What these figures indicate is that as 
time consuming as rulemaking proceed- 
ings are, they are clearly faster than ad- 
judicatory proceedings at most of the 
agencies. At two agencies, rulemaking 
was more than twice as fast as adjudi- 
cations. At the FPC, setting area rates 
by rulemaking for gas sold by independ- 
ent producers to pipelines was more than 
four times as fast as setting them by 
adjudication. 

The cost of this delay is staggering. In 
one year—1975—A.T. & T. paid more 
than $2 million to lawyers for FCC work 
involving several major rate matters. A 
7-year licensing process at the FPC cost 
one power company about $300,000 in 
legal fees to a single firm. In 1976 eight 
major airlines gave $2.5 million to eight 
law firms for CAB work. In fact in this 
CAB work a single month of needless 
delay costs almost $200,000. 

I will not assign the blame for undue 
delay to any one group of individuals 
involved in the administrative process. 
The responsibility rests with all the 
agency commissioners, agency staff at- 
torneys, the firms regulated by the 
agency, their lawyers, and the admin- 
istrative law judges. I am certainly 
aware that some agencies use delay as 
a way to avoid taking positions on con- 
troversial subjects. I am equally aware 
that every day of delay in an FTC pro- 
ceeding, for example, is profitable both 
to the attorneys representing the re- 
spondent and to the respondent. 

I also know that one person’s delay 
is another’s due process. But I believe it 
is generally in the interest of the public, 
the agencies, the regulated parties, and 
all the attorneys involved to expedite 
agency proceedings in any way which is 
consistent with the public interest and 
constitutional due process requirements. 

The principal recommendations of the 
study to remedy undue delay are for 
agencies to resolve as many issues as 
possible through informal rulemaking 
procedures and to eliminate as many 
trial-type adjudications as possible. The 
purpose of these proposals is to reverse 
the excessive reliance on adjudicatory 
proceedings during the administrative 
process. In the words of the Study, 

Agencies must show greater ingenuity and 
resourcefulness in adopting new forms of 
proceedings which escape the rigid bounds 
of traditional formal proceedings. 


The distinction in the Administrative 
Procedure Act between the procedural 
requirements in adjudications and in 
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rulemakings makes little sense accord- 
ing to the committee. 

The APA presently provides that in an 
adjudication “a party is entitled to pre- 
sent his case or defense by oral or docu- 
mentary evidence, to submit rebuttal evi- 
dence, and to conduct such cross-exami- 
nation as may be required for a full and 
true disclosure of the facts.” In contrast, 
no oral fact finding is now required in 
informal rulemakings under the APA. 

However, contrary to the theoretical 
basis for this distinction, policy issues 
can arise in the course of an adjudica- 
tion and specific factual issues can arise 
in a rulemaking. There is no more reason 
to assume that oral trials are always 
necessary in adjudications than there is 
to assume that oral trials are never nec- 
essary in rulemakings. 

Indeed, on a number of occasions 
courts too have stated that the APA’s 
distinction between adjudication and 
rulemaking is irrelevant to determining 
whether agency decisions should be up- 
held, Appalachian Power Co. v. EPA, 477 
F. 2d 495, 500 (4th Cir. 1973); City of 
Chicago v. FPC, 458 F. 2d 731, 739 (D.C. 
Cir. 1971). The point is that the focus 
should not be on a metaphysical analysis 
of whether or not a decision must be 
made by adjudication or by rulemaking. 
What is important is whether the proce- 
dures used are fair in a particular case. 

As a general proposition the study 
argues that an oral trial is necessary 
only to resolve specific factual issues on 
which the case may turn. Similarly oral 
direct and cross examination should only 
be allowed when the perceptions, 
memory, or honesty of the witness is at 
issue. Except under these two circum- 
stances, the study concludes agencies 
should not be obligated to hold oral hear- 
ings nor should they permit oral direct 
or cross examination of witnesses. 

Several agencies have already imple- 
mented this basic recommendations of 
the study. As some of you may know, 
about a year ago the Food and Drug 
Administration adopted rules of practice 
under the APA which substantially 
reduce the number and extent of oral 
trials. These rules were adopted on No- 
vember 23, 1976 and appear as subpart 
B of part 2 of FDA’s rules. 

Under these new rules “a request for 
a formal evidentiary public hearing shall 
be granted” only if there is a “genuine 
and substantial issue of fact for resolu- 
tion at a hearing” and “the factual issue 
is capable of being resolved by available 
and specifically identified reliable evi- 
dence” and the factual issue is dispositive 
of the agency action to result from the 
trial, 21 CFR 2.113(b). 

If an oral trial is granted the FDA 
rules provide that “evidence * * * shall 
be developed to the maximum feasible 
extent through written submissions.” 21 
CFR 2.154(b). Finally the rules provide 
that “oral cross-examination of wit- 
nesses shall be permitted only upon a 
showing that cross-examination request- 
ed is necessary because alternative means 
of developing relevant evidentiary facts 
are insufficient.” 21 CFR 1.154(b) (1) (ii). 


February 6, 1978 


To date there has been no court chal- 
lenge and the FDA does not expect there 
to be one. Although their regulations 
have been in effect only a short while, I 
understand that most of the direct ex- 
amination of witnesses is now in written 
form and the amount of oral cross- 
examination of witnesses has been sub- 
stantially reduced. 

As I mentioned, the new FDA rules 
were issued under the authority of the 
existing provisions of the Administrative 
Procedure Act. The Administrative Prac- 
tice and Procedure Subcommittee com- 
missioned a study of whether there is, in 
fact, sufficient authority under the APA 
for the new FDA regulations. Our study 
concludes that there is ample authority 
under the existing APA provisions to re- 
strict oral trials and oral cross-examina- 
tion as was done by the FDA. 

Yet, no other Federal agency has 
shown as much interest as the FDA in 
streamlining its adjudicatory proce- 
dures. The question then becomes how 
to encourage agencies to utilize the au- 
thority they already have to streamline 
their procedures. 

Congress can always use oversight 
hearings, letters, and other pressures to 
encourage agencies to review and revise 
their procedures. Failing that, Congress 
can amend the APA to make it abso- 
lutely clear that agencies have author- 
ity and must streamline their adjudica- 
tory proceedings. 

There are a number of areas where 
amendments to the APA may be particu- 
larly useful. 

First, agencies should be required to 
set firm time schedules and deadlines 
for the proceedings they conduct. 

Second, the power of agencies to limit 
oral direct and cross-examination should 
be made clear. 

Third, the APA should directly au- 
thorize administrative law judges to 
grant summary judgment motions. 

Fourth, all agencies should be given 
subpena power to expedite discovery. 

Fifth, all agencies should be given 
power to enforce their subpenas in court 
and to impose civil fines in cases where 
a subpenaed party fails to comply with 
a subpena. 


Sixth, as a further penalty for failing 
to comply with subpenas, agency power 
to strike pleadings and motions or draw 
adverse inferences should be strength- 
ened. 

Seventh and finally, all agencies 
should be authorized to establish appeal 
boards. Agencies could then limit appeals 
on a certiorari type basis. 

This bill attempts to clarify the APA 
on these points. I am sure that the bill 
can be improved by agency and public 
comments. But, it is an excellent draft 
to begin a dialog on the important sub- 
ject of undue regulatory delay. 

The alienation which is caused by 
Government inefficiency hurts all of us. 
Those who oppose reforms designed to 
improve Government efficiency have no 
right later to criticize the Government 
for its inefficiency. We all have a respon- 
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sibility to attempt to remedy the delay 
which has become the common denomi- 
nator of Government regulatory pro- 
ceedings. 

Again, I commend Senator RIBICOFF 
and his committee for their initiative on 
regulatory reform. It is my understand- 
ing that—by unanimous consent—this 
bill will be jointly referred to the Gov- 
ernmental Affairs and Judiciary Com- 
mittees. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that an annotated 
version of the bill showing specifically 
where the bill amends existing law be 
printed in the Recorp, together with a 
section-by-section analysis of the bill. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 


THE REGULATORY PROCEDURES 
REFORM ACT 
TITLE I—PLANNING AND MANAGEMENT 
OFFICE OF PLANNING AND MANAGEMENT 


Sec. 101. (a) Each agency shall establish 
or designate a single office or other organiza- 
tional unit whose principal function shall be 
to exercise, under the direct guidance and 
supervision of the head of the agency, pri- 
mary responsibility for the planning and 
management of the regulatory activities of 
the agency. The office shall be headed by an 
individual compensated at the rate of GS-18 
or above. 

(b) Each agency shall, through the office 
established by subsection (a) of this sec- 
tion— 

(1) establish the deadlines required by 
section 102(a) of this Act in accordance with 
such criteria that the agency shall adopt; 

(2) assure agency compliance with such 
deadlines; 

(3) monitor the activities of the agency 
to assure prompt action on all regulatory 
matters; 

(4) establish the regulatory priorities of 
the agency after consultation with interested 
members of the public; 

(5) monitor the regulatory activities of the 
agency to assure the fullest and most ef- 
ficient use of its resources possible con- 
sistent with the priorities of the agency; 

(6) monitor the regulatory activities of the 
agency to assure that the agency employs, 
to the greatest extent possible, rulemaking 
or other procedures that will enable the 
agency to achieve its goals in the most ef- 
ficient and expeditious manner possible; 

(7) promote the use of any other ap- 
propriate means, including providing ap- 
propriate incentives to all participants, 
which will help avoid unnecessary delay in 
the regulatory process; 

(8) review on a periodic basis existing 
rules and regulations of the agency in or- 
der to eliminate or amend any rules or regu- 
lations which are conflicting, inconsistent, 
redundant or inactive; and 

(9) comply with the provisions of section 
103 of this Act. 

ESTABLISHMENT OF DEADLINES 

Sec. 102. (a)(1) Whenever an agency pro- 
vides notice of a proposed action on a mat- 
ter pursuant to sections 553(b) or 554(b) of 
title 5, United States Code, the agency shall 
include in such notice an announcement of 
the date by which it intends to complete 
final agency action on the matter. Whenever 
the agency announcement indicates that the 
proceeding relating to such matter will re- 
quire more than one year to complete, the 
agency shall also indicate the date by which 


2201 


it intends to complete each major portion 
of that proceeding. In carrying out the re- 
quirements of this subsection, the agency 
shall select those dates for completing agency 
action which will assure the most expeditious 
consideration of the matter possible, consist- 
ent with the interests of fairness and other 
agency priorities. 

(2) The requirements of this subsection 
shall not apply to any matter in which the 
agency intends to complete action within 
three months of providing notice of the pro- 
posed action. 

(b) In the event an agency fails to com- 
plete action on a matter by the date an- 
nounced, or, in the case of a matter described 
in subsection (a)(2) of this section, an 
agency fails to complete action within three 
months of providing notice of such proposed 
action, the agency shall provide announce- 
ment of the new date by which the agency 
intends to complete action on such matter, 
if the expected delay in completing action 
exceeds 30 days. 

(c) Each agency shall by rule indicate any 
other category of significant agency action 
which the agency determines should be sub- 
ject to the provisions of this section in whole 
or in part. 

ANNUAL REPORT ON REGULATORY ACTIVITIES 


Sec. 103. (a) Not later than March Ist of 
each year each agency shall prepare and sub- 
mit to the Congress an annual report on the 
regulatory activities of the agency in the 
prior calendar year, The report shall include 
with respect to proceedings in which the 
agency provided notice of the proposed ac- 
tion pursuant to sections 553(b) or 554(b) of 
title 5, United States Code— 

(1) the number of such proceedings ini- 
tiated by the agency during the prior year; 

(2) the number of such proceedings con- 
cluded by the agency during the prior year; 

(3) the number of instances during the 
prior year in which the agency failed to con- 
clude a proceeding by the deadline originally 
announced for the completion of such pro- 
ceeding, and an explanation of the reasons 
therefor; and 

(4) an analysis of the 10 per cent of all 
pending proceedings which have been under 
consideration by the agency for the longest 
period of time, including an identification 
of each such proceeding, and the subject mat- 
ter involved; the reason for the length of the 
proceedings; and what steps the agency has 
taken to expedite a conclusion of the pro- 
ceedings. 

Each agency shall arrange the information 
required by this subsection by categories ac- 
cording to the type of procedures involved. 
Each agency shall adopt only such categories 
as the Administrative Conference of the 
United States approves. 

(b) The annual report required by this 
section shall also describe, with specificity— 

(1) the regulatory priorities and goals of 
the agency for the succeeding 12 months, in- 
cluding the specific areas where substantive 
regulations or generic standards should be 
developed, where enforcement efforts should 
be pursued, and where other action is needed, 
together with the steps it has taken or in- 
tends to take, or procedures it has adopted 
or intends to adopt, to assure that the agency 
achieves such priorities and goals within the 
time proposed; 

(2) the extent to which the regulatory 
activities of the agency in the prior year 
conformed with the previously announced 
priorities and goals of the agency; 

(3) any changes the agency has made in 
the prior year in its organization, manage- 
ment, or procedures to expedite its regula- 
tory actions; and 

(4) any recommendations the agency has 
for legislative changes to improve the ability 
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of the agency to act in an expeditious man- 
ner. 


ADMINISTRATIVE CONFERENCE ANALYSIS 


Sec. 104, (a) The Administrative Confer- 
ence of the United States shall review the 
annual reports submitted to the Congress 
by each agency pursuant to section 103 of 
this Act and shall, not later than June 1 of 
each year, prepare and submit to the Con- 
gress an analysis of such reports, together 
with any recommendations the Conference 
deems appropriate. 

(b) The Administrative Conference of the 
United States shall study possible means for 
providing additional incentives to all partic- 
ipants in proceedings conducted pursuant to 
sections 553 or 554 of title 5, United States 
Code, to expedite the conduct of such pro- 
ceedings. Within one year after enactment 
of this Act, and at such subsequent occa- 
sions as the Administrative Conference of 
the United States determines appropriate, the 
Conference shall report to the Congress on 
the initial findings and conclusions of such 
study, together with such recommendations 
as the Conference may have for legislation 
or amendments in agency procedures or prac- 
tices. 

(c) The Administrative Conference of the 
United States is authorized to examine such 
records in the possession of agencies, and 
require the agencies to provide to the Con- 
ference such records, information, and analy- 
sis as the Conference deems necessary to 
carry out its functions under this Act. 

(d) There are authorized to be appropri- 
ated such sums as the Administrative Con- 
ference of the United States may require to 
carry out its functions under this Act. 


APPLICABILITY AND DEFINITIONS 


Sec. 105. (a) This title shall apply to each 
agency responsible for a regulatory function. 

(b) For the purpose of this title, the 
term— 

(1) “regulatory function” includes each 
function which involves protection of the 
public interest and the determination of 
rights, privileges, and obligations of private 
persons through rulemaking or adjudicative 
proceedings conducted pursuant to section 
553 or section 554 of title 5, United States 
Code, or through similar proceedings con- 
ducted pursuant to other law, except that it 
does not include a military or foreign affairs 
function of the United States; and 

(2) “agency” includes each authority as 
defined by section 551(1) of title 5, United 
States Code. 


TITLE II—ADMINISTRATIVE PROCEDURE 
FORMAL HEARINGS 


Sec. 201. Amend section 554 of title 5, 
United States Code to read as follows: (De- 
letions are enclosed in brackets and addi- 
tions are set in italic.) 

Sec, 554 [Adjudications] Proceedings De- 
termined in the Record After an Agency 
Hearing 

(a) Applicability—This section applies, ac- 
cording to the provisions thereof, in every 
case [of adjudication] required by [statute] 
law to be determined on the record after op- 
portunity for an agency hearing, except to 
the extent that there is involved— 

(1) a matter subject to a subsequent trial 
of the law and to facts de novo in a court; 

(2) the selection or tenure of an employee, 
except a hearing examiner appointed under 
section 3105 of this title; 

(3) proceedings in which decisions rest 
solely on inspections, tests, or elections; 

(4) the conduct of military or foreign af- 
fairs functions; 

(5) cases in which an agency is acting 
as an agent for a court; or 

(6) the certification of worker representa- 
tives. 
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[556b] This subchapter does not supersede 
the [conduct of] manner in which specified 
classes of proceedings are conducted, in 
whole or in part, by or before boards or 
other employees specifically provided [for] 
by, or designated under, statute. 

(b) Notification; Initial Submissions—Per- 
sons entitled to notice of an agency hear- 
ing shall be timely informed of— 

(1) the time, place, and nature of the 
hearings; 

(2) the legal authority and jurisdiction 
under which the hearing is to be held; and 

(3) the matters of fact and law asserted. 
When private persons are the moving parties, 
other parties to the proceeding shall give 
prompt notice of issues controverted in fact 
or law; and in other instances agencies may 
by rule require responsive pleadings. Each 
agency shall, to the extent practicable, re- 
quire the moving party, including the agency, 
to submit in written form at the time the 
proceeding is initiated all the facts and argu- 
ments upon which that party proposes to 
rely. In fixing the time and place for hear- 
ings, due regard shall be had for the con- 
venience and necessity of the parties or their 
representatives. 

[5560] (c) Authority of Presiding Em- 
ployee—(1) There shall preside at [the tak- 
ing of evidence] hearings conducted pur- 
suant to this section a presiding employee. 
For purposes of this section, and section 
556 and 557 of this title, the presiding em- 
ployee may be— 

(A) the agency; 

(B) one or more members of the body 
which comprises the agency; 

(C) one or more administrative law judges 
{hearing examiners] appointed under sec- 
tion 3105 of this title; or 

(D) in the case of a hearing conducted 
pursuant to subsection (e) of this section, 
a board of appropriate agency employees de- 
scribed in section 557 of this title. 

[554d] The employee who presides over a 
hearing held pursuant to this section [at the 
reception of evidence pursuant to section 
556 of this title] shall comply with the re- 
quirements of section 557 [make the recom- 
mended decision or initial decision required 
by section 557 of this title] unless he becomes 
unavailable to the agency in which case an- 
other employee qualified to preside at the 
hearings pursuant to this subsection shall 
preside. 

[556b] The functions of presiding employees 
participating in decisions in accordance with 
section 557 of this title, shall be conducted 
in an impartial manner. A presiding or par- 
ticipating employee may at any time dis- 
qualify himself. On the filing in good faith 
of a timely and sufficient affidavit of per- 
sonal bias or other disqualification of a 
presiding or participating employee, the 
agency shall determine the matter as a part 
of the record and decision in the case. 
[556c](2) Subject to published rules of the 
agency and within its powers, employees 
presiding at hearings conducted pursuant to 
this section may— 

(A) administer oaths and affirmations; 

(B) issue subpenas [authorized by law, 
rule on offers of proof and receive relevant 
evidence]; 

(C) take depositions or have depositions 
taken when the ends of justice would be 
served; 

(D) regulate the course of the hearing; 

(E) hold conferences for the settlement or 
simplification of the issues by consent of 
the parties; 

(F) dispose of procedural requests or sim- 
ilar matters; 

(G) make or recommend decisions or find- 
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ings in accordance with section 557 of this 
title; and 

(H) take other action authorized by agency 
rule consistent with this subchapter. 

(3) The employee presiding over a hearing 
pursuant to this section shall act to— 

(A) assure that discovery, and all other 
prehearing and hearing stiges of the proceed- 
ing, are completed in an expeditious manner; 

(B) provide a record of the proceeding that 
contains in a concise form only those mat- 
ters that are relevant and material to a de- 
cision in the case, and not unduly repeti- 
tious; 

(C) establish whenever appropriate dead- 
lines for the completion of the hearing, or 
any other portion of the proceeding; 

(D) rule on questions of fact or law in such 
a manner as to define the issues in as nar- 
row and specific a manner as possible; and 

(E) take any other appropriate action 
authorized by this subchapter or any other 
applicable law designed to assure prompt 
agency disposition of the matter. 

(d) Separation of Functions—(1) [The 
employee who presides at the reception of 
evidence pursuant to section 556 of this 
title shall make the recommended decision 
or initial decision required by section 557 of 
this title unless he becomes unavailable to 
the agency.] Except to the extent required 
for the disposition of ex parte matters as 
authorized by law, [such an employee may 
not] neither the employee who presides over 
a proceeding conducted in accordance with 
this section, nor any person participating or 
advising in any decision or review of a deci- 
sion pursuant to section 557 of this title, 
including any member of an employee board, 
or any other responsible employee, may 

(A) consult a person or party on a fact in 
issue, unless on notice and opportunity for 
all parties to participate; or 

(B) be responsible to or subject to the 
supervision or direction of an employee or 
agent engaged in the performance of investi- 
gative or [prosecuting] litigating functions 
for an agency. 

(2) An employee or agent engaged in the 
performance of investigative or [prosecut- 
ing] litigating functions for an agency in a 
case may not, in that or a factually related 
case, participate or advise in [the decision, 
recommended decision or agency review] 
making or reviewing any agency decision 
pursuant to section 557 of this title, except 
as a participant [witness] or counsel in pub- 
lic proceedings. 

(3) For purposes of this subsection, the 
term “litigating function” does not include 
participation in a proceeding for judicial 
review of agency action. 

(4) Nothing in paragraph 2 of of this sub- 
section shall apply [this subsection does not 
apply (A) in determining applications for 
initial licenses, (B) to proceedings involving 
the validity or application of rates, facilities, 
or practices of public utilities or carriers; or 
(C)] to the agency or any member [a mem- 
ber or members] of the body comprising the 
agency. 

(e) General Hearing Process—(1) This 
subsection applies to any rulemaking or li- 
censing proceeding subject to subsection (a) 
of this section, other than a proceeding to 
withdraw, suspend, revoke, or annul a li- 
cense, and to any proceeding subject to sub- 
section (a) of this section to determine ini- 
tial claims for subsidies or other benefits. 

(2) This subsection shall also apply to 
any other agency proceeding subject to sub- 
section (a) of this section which the agency 
determines should be conducted in accord- 
ance with the provisions of this subsection. 
In determining which such proceedings 
shall be conducted pursuant to this sub- 
section, the agency shall consider, among 


February 6, 1978 


other factors, the extent to which the deci- 
sion is likely to depend on the resolution of 
genuine and substantial disputes of facts; 
the number of persons interested in par- 
ticipating in the proceedings; and whether 
conducting the proceeding solely in accord- 
ance with subsection (f) of this section is 
essential to a full and fair disclosure of all 
the facts. 

(3) In any proceeding subject to this sub- 
section, the agency shall conduct a hearing 
to afford parties an opportunity to submit 
jor the record written data, views, or argu- 
ments and, at the request of any party in 
the proceeding, an opportunity for oral ar- 
gument with respect to such written sub- 
missions. To the extent authorized by sec- 
tion 555 of this title or other law, the hear- 
ing shall be preceded by such discovery pro- 
cedures as the presiding employee determines 
necessary, At the conclusion of such hearing 
the presiding employee shall, subject to the 
provisions of section 557 of this title, rule 
on all questions of law and fact and make all 
related findings, except to the extent that a 
ruling or finding is dependent upon the res- 
olution of a factual dispute subject to para- 
graph 4 of this subsection. For purposes of 
section 557 of thts title any rulings and re- 
lated findings made in a proceeding con- 
ducted pursuant to this subsection, together 
with any additional rulings or findings in the 
proceeding made pursuant to subsection (f), 
shall be reviewable at the same time, and as 
part of the same record. 

(4) At the conclusion of any hearing held 
pursuant to paragraph 3 of this subsection, 
the presiding employee shall designate any 
disputed question of fact, together with any 
remaining questions of law, for resolution in 
an adjudicative hearing conducted in ac- 
cordance with subsection (f) of this section, 
except that the presiding employee may 
make such a designation only if he deter- 
mines— 

(A) there is a genuine and substantial dis- 
pute of fact which can be resolved with suf- 
ficient accuracy only by the introduction of 
reliable and specifically identified evidence 
in an adjudicative hearing) and 

(B) the decision of the agency in the case 

is likely to depend on the resolution of such 
dispute. 
In making any such finding the presiding 
employee shall. in writing, designate the spe- 
cific facts which are in genuine and substan- 
tial dispute, and the reason why the decision 
of the agency is likely to depend on the res- 
olution of such facts. 

(J) Adjudicative Hearings—(1) This sub- 
section shall apply to all proceedings subject 
to this section except proceedings or portions 
of such proceedings conducted pursuant to 
subsection (e) of this section. 

[554c] (2) The agency shall give all inter- 
ested parties opportunity for— 

(A) the submission and consideration of 
facts, arguments, offers of settlement, or pro- 
posals of adjustment when time, the nature 
of the proceeding, and the public interest 
permit; and 

(B) to the extent that the parties are un- 
able so to determine a controversy by con- 
sent, an adiudicative hearing and decision 
on notice and in accordance with this section 
and sections 556 and 557 of this title. 

[556e](g) Record as Basis of Decision— 
The transcript of testimoy and exhibits, to- 
gether with all papers and requests filed in 
the proceeding conducted pursuant to this 
section constitutes the exclusive record for 
decision in accordance with section 557 of 
this title and, on payment of lawfully pre- 
scribed costs, shall be made available to the 
parties. When an agency decision rests on 
official notice of a material fact not appear- 
ing [in the evidence] in the record, a party 


CONGRESSIONAL RECORD — SENATE 


is entitled, on timely request, to an oppor- 
tunity to show the contrary. 


SUBPENA POWER AND OTHER ANCILLARY MATTERS 


Sec. 202. Amend section 555 of title 5, 
United States Code, to read as follows: (De- 
letions are enclosed in brackets and addi- 
tions are set in italic.) 

Sec. 555. Ancillary Matters 

(a) This section applies, according to the 
provisions thereof, except as otherwise pro- 
vided by this subchapter. 

(b) A person compelled to appear in per- 
son before an agency or representative there- 
of is entitled to be accompanied, represented, 
and advised by counsel or, if permitted by 
the agency, by other qualified representa- 
tive. A party is entitled to appear in person 
or by or with counsel or other duly qualified 
representative in an agency proceeding. So 
far as the orderly conduct of public business 
permits, an interested person may appear 
before an agency or its responsible employees 
for the presentation, adjustment, or deter- 
mination of an issue, request, or controversy 
in a proceeding, whether interlocutory, sum- 
mary, or otherwise, or in connection with 
an agency function. Each agency may pro- 
hibit any individual from appearing before 
the agency or its responsible employees 
whenever such individual refuses to adhere 
to reasonable standards of orderly and eth- 
ical conduct or engages in a continued use 
of dilatory tactics. With due regard for the 
convenience and necessity of the parties or 
their representatives and within a reason- 
able time, each agency shall proceed to con- 
clude a matter presented to it. This subsec- 
tion does not grant or deny a person who is 
not a lawyer the right to appear for or repre- 
sent others before an agency or in an agency 
proceeding. 

(c) Process, requirement of a report, in- 
spection, or other investigative act or de- 
mand may not be issued, made, or enforced 
except as authorized by law. A person com- 
pelled to submit data or evidence is entitled 
to retain or, on payment of lawfully pre- 
scribed costs, procure a copy or transcript 
thereof, except that In a nonpublic investi- 
gatory proceeding the witness may for good 
cause be limited to inspection of the official 
transcript of his testimony. 

(d) In any proceeding subject to section 
554 of this title the agency is authorized to 
require by subpena any person to appear 
and testify or to appear and produce books, 
papers, documents, or tangible things, or 
both, at a hearing or deposition at any desig- 
nated place. Any subpenas authorized by law 
shall be issued to a party on request and, 
when required by rules of procedure, on a 
statement or showing of general relevance 
and reasonable scope of the evidence sought. 
On contest, the court shall sustain the sub- 
pena or similar process or demand to the ex- 
tent that it is found to be in accordance 
with law. Each agency shall designate by 
rule the officers, who shall include the pre- 
siding employee in all proceedings subject to 
section 554 of this title, authorized to sign 
and issue subpenas. 

(e) (1) In case of failure or refusal of any 
person to obey a subpena, the agency may 
invoke the aid of the district court of the 
United States for any district in which such 
person is found or resides or transacts busi- 
ness to enforce the subpena. [555d] In a pro- 
ceeding for enforcement of a subpena or sim- 
ilar process or demand found to be in ac- 
cordance with law, the court shall issue an 
order requiring the appearance of the wit- 
ness or the production of the evidence or 
data within a reasonable time under penalty 
of punishment for contempt in case of con- 
tumacious failure to comply. 

(2) Any person who fails to comply with 
any subpena or similar process or demand 
issued by the agency, where such failure con- 
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tinues for 30 days after service by the agency 
on such person of a notice of such default, 
shall be liable to the United States for a civil 
penalty of not more than $5,000, as the court 
may determine, for each day that such fail- 
ure continues after such 30th day. The 
amount of such civil penalty shall be pay- 
able into the Treasury of the United States, 
and shall be recoverable in a civil action 
brought in the district court of the United 
States for any district in which such person 
is found or resides or transacts business, 

(3) In lieu of any action brought pursuant 
to paragraph (1) or paragraph (2) of this 
subsection, or in addition to any such action, 
the employee presiding at a hearing con- 
ducted pursuant to section 554 may issue an 
order whenever a person fails to comply with 
an agency subpena or similar process or 
demand— 

(A) refusing to allow such person to sup- 
port or oppose designated claims or defenses, 
or prohibiting him from introducing desig- 
nated matters into the record; 

(B) inferring that the testimony, docu- 
ments, or evidence concerning which the 
subpena was issued would have been ad- 
verse to such person; or 

(C) striking out pleadings or motions or 
parts thereof, or staying further proceedings 
until the order is obeyed, or dismissing the 
action or any part thereof, or rendering a 
decision by default against such person. 

(f£) The authority granted by subsections 
(d) and (e) of this section is in addition to, 
and not tn limitation of, any other statutory 
authority for the issuance of agency sub- 
penas or the judicial enforcement thereof. 

[555e] (g) Prompt notice shall be given 
of the denial in whole or in part of a written 
application, petition, or other request of an 
interested person made in connection with 
any agency proceeding. Except in affirming 
a prior denial or when the dental is self- 
explanatory, the notice shall be accompanied 
by a brief statement of the grounds for 
denial. 

[554e] (h) The agency, with like effect as 
in the case of other orders, and in its sound 
discretion, may issue a declaratory order to 
terminate a controversy or remove uncer- 
tainty. 

(i) Each agency shall compile and main- 
tain in a file a record of significant agency 
actions likely to be of particular interest to 
the agency or other persons participating in 
Subsequent agency proceedings, together 
with a detatled subject matter index to such 
file. The agency shall include in such file 
motions, briefs, and other legal arguments or 
pleadings filed with the agency relating to 
each such action and the action the agency 
took in connection with such filings. The 
agency shall make the file and inder re- 
quired by this subsection readily accessible 
to the public, and shall take any additional 
steps the agency deems appropriate to pro- 
vide for the dissemination of such material 
to interested members of the public. 


THE CONDUCT OF TRIAL-TYPE PROCEEDINGS 


Sec. 203. Amend section 556 of title 5, 
United States Code, to read as follows: (De- 
letions are enclosed in brackets and addi- 
tions are set in italic.) 


556. Adjudicative hearings; presiding em- 
ployees; power and duties; burden of 
proof; evidence; [record as basis of 
decision. ] 

(a) This section applies, according to the 
provisions thereof, to adjudicative hearings 
required by [section 553 or 554] section 554 
(f) of this title to be conducted in accord- 
ance with this section. 

[556(c)](b) Subject to published rules 
of the agency and within its powers, em- 


ployees presiding at adjudicative hearings 
may rule on offers of proof, receive relevant 


evidence, and conduct such cross-ezamina- 
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tion as the presiding employee determines 
appropriate. 

[556(d)] (c) Except as otherwise provided 
by statute, the proponent of a rule or order 
has the burden of proof. Any oral or docu- 
mentary evidence may be received, but the 
egency as a matter of policy shall provide 
for the exclusion of irrelevant, immaterial or 
unduly repetitious evidence. A sanction may 
not be imposed or rule or order issued ex- 
cept on consideration of the whole record or 
those parts thereof cited by a party and sup- 
ported by and in accordance with the reliable, 
probative, and substantial evidence. A party 
is entitled to present his case or defense, 
[by oral or documentary evidence] to sub- 
mit rebuttal evidence, and to conduct such 
cross-examination as may be required for a 
full and true disclosure of the facts. [In 
rulemaking or determining claims for money 
or benefits or applications for initial licenses 
an agency may, where a party will not be 
prejudiced thereby, adopt procedures for 
the submission of all or part of the evidence 
in written form.] An agency shall by rule 
authorize the presiding employee to require 
the submission of evidence in written form, 
or the conduct of cross-eramination in writ- 
ten form, unless oral presentation of testi- 
mony or oral cross-examination is required 
jor a full and true disclosure of relevant evi- 
dentiary facts and a denial of such oppor- 
tunity for oral proceedings would materially 
prejudice such party. Upon the motion of 
any party, the presiding employee may, prior 
to the completion of the adjudicative hear- 
ing, issue a decision in the case when there 
is no genuine and substantial dispute as to 
any material fact and the moving party is 
entitled to a judgment as a matter of law. 

AGENCY REVIEW OF DECISIONS 

Sec. 204. Amend section 557 of title 5, 
United States Code, to read as follows: (Dele- 
tions are enclosed in brackets and additions 
are set in italic.) 


557. Initial decisions; conclusiveness; review 


by agency; submission by parties; 
contents of decisions; record 


(a) This section applies, according to the 
provisions thereof, when a. hearing is required 
to be conducted in accordance with section 
[556] 554 of this title. 

(b) (1) When the agency did not preside at 
the hearing [reception of the evidence] the 
presiding employee [or, in cases not subject 
to section 554(d) of this title, an employee 
qualified to preside at hearings pursuant to 
section 556 of this title,] shall initially de- 
cide the case unless the agency requires, 
either in specific cases or by general rule, the 
entire record to be certified to it for decision, 
in accordance with paragraph (2) of this sub- 
section. When the presiding employee makes 
an initial decision, that decision then be- 
comes the decision of the agency without 
further proceedings unless there is an appeal 
to, or review on motion of, the agency within 
time provided by rule. On appeal from or 
review of the initial decision, the agency has 
all the powers which it would have in making 
the initial decision except as it may limit the 
issues on notice or by rule. 

(2) When the agency makes the decision 
without having presided at the [reception of 
the evidence,] hearing, the agency may re- 
quire the entire record to be certified to it for 
decision without an initial decision by the 
presiding employee. In any such case, the pre- 
siding employee [or an employee qualified to 
preside at hearings pursuant to section 556 
of this title] shall first recommend a decision, 
{except that in rulemaking or determining 
applications for initial license instead thereof 
the agency may] or the agency may, except 
for any portion of a case conducted pursuant 
to section 554(f) of this title, require the 
presiding employee to submit the record 
without a recommended decision, but with 
such analysis of the record as the agency may 
specify. Whenever the presiding employee 
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submits the record without an initial or rec- 
ommended decision, the agency shall issue a 
tentative decision or [one of its responsible 
employees may recommend a decision] the 
agency shall designate one of its responsible 
emp’oyees to recommend a decision, except 
that such tentative or recommended decision 
{or this procedure] may be omitted in a case 
in which the agency finds on the record that 
due and timely execution of its functions im- 
peratively and unavoidably so requires. 

(c) Before a recommended, initial, or ten- 
tative decision, or a decision on agency 
review of the decision of subordinate em- 
ployees, the parties are entitled to a reason- 
able opportunity to submit for the consider- 
ation of the employees participating in the 
decisions— 

(1) proposed findings and conclusions; or 

(2) exceptions to the decisions or recom- 
mended decisions of subordinate employees 
or to tentative agency decisions; and 

(3) supporting reasons for the exceptions 
or proposed findings or conclusions. 

The record shall show the ruling on each 
finding, conclusion or exception presented. 
All decisions, including initial, recommended, 
and tentative decisions, are a part of the rec- 
ord and shall include a statement of— 

(A) findings and conclusions, and the rea- 
sons or basis therefor, on all the material 
issues of fact, law, or discretion presented on 
the record; and 

(B) the appropriate rule, order, sanction, 
relief, or denial thereof. 

(d) (1) Each agency may establish by rule 
one or more employee boards to review de- 
cisions of presiding employees in accordance 
with the provisions of this section. Each such 
board shall be composed of one or more em- 
ployees of the agency, including any mem- 
ber of the body comprising the agency, any 
administrative law judge, or any other ap- 
propriate agency employee (other than the 
presiding employee in the proceeding on 
appeal). Subject to paragraph (2) of this 
subsection, any agency may provide by rule 
that— 

(A) any decision or category of decisions 
by the presiding employee shall become final 
unless reviewed by an employee board or by 
the agency; and 

(B) any decision or any category of de- 
cisions made by an employee board on re- 
view shall become final unless reviewed by 
the agency. 


Each agency shall specify by rule the cir- 
cumstances and conditions, if any, under 
which the agency will entertain and consider 
appeals from the decision of the employee 
board or presiding employee. Such rules shall 
also specify the circumstances and condi- 
tions under which the agency shall exclude 
from the jurisdiction of the employee board 
responsibility for reviewing a decision or 
category of decisions. 

(2) The agency may exercise its discretion- 
ary right to review a decision pursuant to 
paragraph (1) of this subsection only wpon 
a publice finding specifying the particular 
issues to be reviewed and the reasons re- 
quiring agency review of such issues. 

(3) Nothing in this subsection shall be 
construed to supersede— 

(A) any provision of law specifically gov- 
erning in a particular agency the composi- 
tion and organization of any employee board 
or the right of any agency members to direct 
review of decisions, or 

(B) any authority otherwise possessed by 
an agency to delegate the final decision to 
any agency members or other employees. 

[557(d)] (e) (1) In any agency proceeding 
which is subject to subsection (a) of this 
section, except to the extent required for 
the disposition of ex parte matters as au- 
thorized by law— 

(A) no interested person outside the 
agency shall make or knowlingly cause to 
be made to any member of the body compris- 
ing the agency, administrative law judge, or 
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other employee who is or may reasonably be 
expected to be involved in the decisional 
process of the proceeding, an ex parte com- 
munication relevant to the merits of the 
proceeding; 

(B) no member of the body comprising 
the agency, administrative law judge, or 
other employee who is or may reasonably be 
expected to be involved in the decisional 
process of the proceeding, shall make or 
knowingly cause to be made to any inter- 
ested person outside the agency an ex parte 
communication relevant to the merits of the 
proceeding; 

(C) a member of the body comprising the 
agency, administrative law judge, or other 
employee who is or may reasonably be ex- 
pected to be involved in the decisional proc- 
ess of such proceeding who receives, or who 
makes or knowingly causes to be made, a 
communication prohibited by this subsection 
shall place on the public record of the pro- 
ceeding: 

(i) all such written communications; 

(ii) memoranda stating the substance of 
all such oral communications; and 

(ili) all written responses, and memoranda 
stating the substance of all oral responses, to 
the materials described in clauses (i) and 
(ii) of this subparagraph; 

(D) upon receipt of a communication 
knowingly made or knowingly caused to be 
made by a party in violation of this subsec- 
tion, the agency, administrative law judge, 
or other employee presiding at the hearing 
may, to the extent consistent with the in- 
terests of justice and the policy of the under- 
lying statutes, require the party to show 
cause why his claim or interest in the pro- 
ceeding should not be dismissed, denied, 
disregarded, or otherwise adversely affected 
on account of such violation; and 

(E) the prohibitions of this subsection 
shall apply beginning at such time as the 
agency may designate, but in no case shall 
they begin to apply later than the time at 
which a proceeding is noticed for hearing 
unless the person responsible for the com- 
munication has knowledge that it will be 
noticed, in which case the prohibitions shall 
apply beginning at the time of his acqui- 
sition of such knowledge. 

[556d] (2) The agency may, to the extent 
consistent with the interests of justice and 
the policy of the underlying statutes ad- 
ministered by the agency. consider a viola- 
tion of [section 557(d) of this title] this 
subsection sufficient grounds for a decision 
adverse to a party who has knowingly com- 
mitted such violation or knowingly caused 
such violation to occur. 

[557(d) (2)] (3) This subsection does not 
constitute authority to withhold informa- 
tion from Congress. 


SCOPE OF JUDICIAL REVIEW 


Sec. 205. Amend section 706 of title 5, 
United States Code, to read as follows: (De- 
letions are enclosed in brackets and addi- 
tions are set in italic.) 

Sec. 706. (a) To the extent necessary to 
decision and when presented, the reviewing 
court shall decide all relevant questions of 
law, interpret constitutional and statutory 
provisions, and determine the meaning or 
applicability of the terms of an agency ac- 
tion. The reviewing court shall— 

(1) compel agency action unlawfully with- 
held or unreasonably delayed; and 

(2) hold unlawful and set aside agency 
action, findings, and conclusions found to 
be— 

(A) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law; 

(B) contrary to constitutional 
power, privilege, or immunity; 

(C) in excess of statutory jurisdiction, 
authority, or limitations. or short of statu- 
tory right; 

(D) without observance of procedure re- 
quired by law; 


right, 


February 6, 1978 


(E) unsupported by substantial evidence in 
@ case subject to [sections 556 and 557] sec- 
tion 554 of this title or otherwise reviewed 
on the record of an agency hearing provided 
by statute; or 

(F) unwarranted by the facts to the ex- 
tent that the facts are subject to trial de 
rovo by the reviewing court. 

In making the foregoing determinations, 
the court shall review the whole record or 
those parts of it cited by a party, and due 
account shall be taken of the rule of preju- 
dicial error. 

(b) In determining whether to compel 
agency action unreasonably delayed pur- 
suant to subsection (a)(1) of this section, 
the reviewing court shall consider the ezr- 
tent to which the agency has failed to com- 
plete the action or a portion of the action 
by any date announced by the agency for 
completion of such action. 

CONFORMING AMENDMENTS 


Sec. 206. (a) Amend section 553(c) of 
title 5, United States Code, by amending the 
last sentence of the subsection to read as 
follows: (Deletions are enclosed in brackets 
and additions are set in italic.) 

“When rules are required by [statute] law 
to be made on the record after opportunity 
for an agency hearing, section 554 [556 and 
557] of this title applies instead of this sub- 
section.” 

(b) Amend section 558(c) of title 5, 
United States Code, by amending the first 
sentence to read; (Deletions are enclosed in 
brackets and additions are set in italic.) 

“(c) When application is made for a li- 
cense required by law, the agency, with due 
regard to the rights and privileges of all the 
interested parties or adversely affected per- 
sons and within a reasonable time, shall set 
and complete proceedings required to be con- 
ducted in accordance with section 554 [sec- 
tions 556 and 557] of this title or other pro- 
ceedings required by law and shall make its 
decision.” 


TITLE Il1J—ADMINISTRATIVE LAW 
JUDGES 


APPOINTMENT OF ADMINISTRATIVE LAW 
JUDGES 


Sec. 301. Amend section 3105 of title 5, 
United States Code, to read as follows: (De- 
letions are enclosed in brackets and additions 
are set in italic.) 

Sec. 3105. Appointment of [Hearing Exami- 
ners] Administrative Law Judges 

3105(a). Each agency shall appoint as 
many [hearing-examiners] administrative 
law judges as are necessary for proceedings 
required to be conducted in accordance with 
section [556 and 557] 554 of this title. | Hear- 
ing-examiners] Administrative law judges 
shall be assigned to cases in rotation so far 
as practicable, and may not perform duties 
inconsistent with their duties and responsi- 
bilities as [hearing examiners] administra- 
tive law judges. 

(b) Subject to the provisions of subsection 
(c), each agency is authorized, without re- 
gard to any provision of this title govern- 
ing appointments or promotions in the com- 
petitive service, to appoint as administra- 
tive law judges, or to promote to any 
position as administrative law judge, any 
individual listed on a register of qualifted 
candidates prepared by the Civil Service 
Commission. An individual shall be placed on 
such register if the individual— 

(1) completes an appropriate written et- 
amination prepared and administered by the 
Civil Service Commission, and the individual 
achieves or exceeds on the examination a 
minimum score established by the Civil Serv- 
ice Commission; and 

(2) possesses the necessary minimum qual- 
ifying experience as determined by the Civil 
Service Commission. 

(c) Each agency appointing administrative 
law judges shall establish a panel to review 
the qualifications of candidates and to advise 
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the agency on the selection of candidates. 
Such panel shall contain at least one attor- 
ney who is not an employee of the United 
States Government, and at least one indi- 
vidual who is not an attorney. 


REFERENCES TO HEARING EXAMINERS 


Sec. 302. Any reference in title 5 of the 
United States Code or in any other provision 
of law to “hearing examiners appointed pur- 
suant to section 3105 of title 5, United States 
Code,” shall hereafter constitute a reference 
to administrative law judges appointed pur- 
suant to section 3105 of title 5, United States 
Code. 


TITLE IV—GENERAL PROVISIONS 
EFFECTIVE DATE 


Sec. 401. (a) Except as provided in sub- 
section (b) of this section, this Act shall be- 
come effective 180 days after the date of its 
enactment. The initial report filed by each 
agency pursuant to section 103 of this Act 
shall concern only activities of the agency 
during the prior year occurring after the ef- 
fective date of this Act. 

(b) Each agency subject to the provisions 
of this Act shall, within 150 days after the 
date of enactment of this Act, issue such 
agency rules as are required to conform the 
procedures and organization of the agency 
to the requirements of this Act. 


THE REGULATORY PROCEDURES REFORM AcT— 
SECTION-BY-SECTION ANALYSIS 


TITLE I-—PLANNING AND MANAGEMENT 


The study of the Senate Governmental Af- 
fairs Committee found that much of the 
present delay in the regulatory process could 
be reduced by careful management and ade- 
quate planning. Title I of the bill is designed 
to encourage each agency to adopt manage- 
ment and planning procedures that effec- 
tively eliminate regulatory delay wherever 
possible. It also provides for periodic reports 
to Congress by each regulatory agency and 
the Administrative Conference on the agen- 
cy’s planning and management efforts. 

Office of Planning and Management 


Section 101. This section requires each 
Federal agency to charge a single high-level 
office with primary responsibility for the 
planning and management of the agency's 
regulatory activities. Those agencies which 
do not have such an office now would be 
required to create one. The requirement ap- 
plies to each agency responsible for one or 
more regulatory programs, as defined in 
Section 105 of the bill. 

Acting under the direct guidance and su- 
pervision of the agency heads, the office 
would be responsible for implementing those 
planning and management procedures which 
can help reduce delay in the agency, This 
will include the following: 

(1) Adopting deadlines and tracking the 
progress of proceedings. The office is charged 
with responsibility for seeing that each 
agency fulfills the requirement, established 
in section 102, to announce deadlines for the 
completion of agency actions. The office will 
work with the operational divisions of the 
agency to establish general criteria for de- 
termining deadlines for each type of pro- 
ceeding. It will assure that reasonable dead- 
lines are adopted in the case of particular 
proceedings. The office will be responsible 
for tracking the course of each proceeding 
through appropriate management techniques 
to make sure that the proceeding complies 
with the announced deadlines. This may 
mean in some agencies with a heavy regu- 
latory workload a sophisticated computer 
tracking system. In other agencies less elab- 
orate systems may be necessary. Where pro- 
ceedings fall behind schedule, the office can 
work with the heads of the agency to assign 
extra resources, implement new procedures, 
or take whatever action is necessary to elimi- 
nate the delay. In addition the agency will 
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have general responsibility for monitoring 
the activities of the agency to assure prompt 
action on all regulatory matters. 

(2) Establishing Priorities. It will be the 
responsibility of the office to assist the 
agency heads in establishing regulatory pri- 
orities for the agency and then in assuring 
that the agency's resources are committed 
in a way that is consistent with these pri- 
orities. By establishing and following priori- 
ties, an agency should be able to expedite 
agency actions by avoiding instances where 
the agency initiates a large number of pro- 
ceedings without the resources necessary to 
complete all of them in an expeditious man- 
ner. And it can avoid instances where an 
agency commits a large proportion of its 
resources to a proceeding which is of rela- 
tively low importance, while ignoring a 
number of other long-delayed proceedings 
of greater importance. 

(3) Improving Administrative Procedures. 
The Office will also be responsible for assur- 
ing that the agency employs, to the greatest 
extent possible, the type of procedures that 
are likely to enable the agency to complete 
action as quickly as possible consistent with 
the requirements of due process. 

It will be one responsibility of this office, 
for example, to see that the agency relies on 
informal rulemaking as much as possible. 
Informal rulemaking proceedings often take 
less time to complete than more formal 
agency adjudications. In addition, reliance 
on informal rulemaking encourages agencies 
to consider and adopt clear standards and 
interpretations of law of general applicabil- 
ity, The adoption of such standards and legal 
interpretations means that subsequent cases 
can be quickly decided without the need of 
considering all over again the basic policies 
relevant to a decision in the case. The adop- 
tion of such standards discourage parties in 
subsequent cases from filing petitions, or 
making arguments that clearly have no 
chance of prevailing in light of established 
agency policies. 

It will also be the responsibility of the 
office to see to it that the agency does what- 
ever else it can to assure expeditious agency 
action. This will include, for example, devel- 
oping ways to provide financial or other in- 
centives to encourage parties to seek an ex- 
peditious conclusion to the proceedings. In 
fulfilling this function each office can work 
closely with the Administrative Conference 
as it studies the question of incentives and 
other procedural reforms pursuant to their 
responsibilities under section 104 of this bill. 

(4) Review of Regulations. Another respon- 
sibility of the office will be to review selected 
rules and regulations of the agency on a pe- 
riodic basis. It will be expected to draw to 
the attention of the agency heads those rules 
and regulations which are inconsistent, or 
no longer necessary. The elimination of in- 
consistent or unnecessary rules will allow the 
agency to devote its resources to implement- 
ing other regulations, or drafting regulations 
that are needed. It will protect the public 
from the burden of having to comply with 
unnecessary regulations. 

(5) Preparing Reports. Finally, the office 
will coordinate preparation of the annual re- 
ports to Congress required by section 103. 
This report will outline the agency’s record in 
the prior year in completing action on pro- 
ceedings in a timely fashion. It will describe 
the agency’s priorities and goals for the suc- 
ceeding year. It will review how well the 
agency succeeded in meeting its goals for the 
prior year. 

In addition to these functions, the office 
will carry out such related functions as the 
agency assigns. 

To be effective the office will have to be in 
frequent and direct contact with the agency 
heads. In order to give the office a stature 
equal to the importance of its responsibili- 
ties, the bill requires that the head of the 
office should be compensated at a rate at 
least equal to a GS-18. The bill specifies the 
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head or the office will report directly to the 
agency head. 
The establishment of deadlines 


Section 102(a) specifically requires the 
agency to announce the date when it expects 
to complete action on particular agency pro- 
ceedings. In those cases where the proceeding 
is expected to take more than one year to 
complete, the notice will also indicate the 
date the agency intends to complete each 
major portion of the proceeding. 

Section 102(a) applies to any informal 
rulemaking or formal on the record proceed- 
ings where the agency must already provide 
notice of the proceeding under the provi- 
sions of section 553(b) or section 554(b) of 
the Administrative Procedure Act. Other 
statutes may impose on particular agencies 
further, more detailed notice requirements in 
addition to those in sections 553 or 554. Or 
statutes may follow section 553(b) or sec- 
tion 554(b), but require particular agencies 
to conduct other aspects of the proceedings 
in a way that is not entirely consistent with 
sections 553 or 554. Nevertheless, the require- 
ment in section 102(a) that the agency es- 
tablish a date for completing the proceeding 
would still apply in each of these instances. 

Where an agency proceeding is exempt 
from the notice requirement of section 553 
of the Administrative Procedure Act, how- 
ever, because it involves the issuance of 
rules of agency organization, procedure, or 
practice, the requirements of this subsection 
would not apply. 

The agency will have to adopt a specific 
deadline for each proceeding. In many cases, 
however, the agency will find it useful to 
adopt general guidelines establishing how 
long each type of proceeding should take on 
the basis of its past experience. With these 
guidelines to assist it, the agency can with 
relative ease and consistency adopt dead- 
lines for the completion of each individual 
proceeding. In any event, the bill specifies 
that the schedule adopted in any particular 
proceeding should be designed to assure the 
most expeditious conclusion to the proceed- 
ing possible, consistent with other require- 
ments. The schedule must, of course, still 
make it possible for all due process require- 
ments to be met and for full disclosure of all 
relevant facts. The schedule should also re- 
flect the relative priority of the proceeding, 
and the extent that agency resources can be 
devoted to the proceeding consistent with 
the overall priorities of the agency. 

The subsection does not require that the 
notice of the expected completion date be in 
any particular form. Presumably, it would 
be included in whatever type of announce- 
ment the agency already employs to meet the 
existing notice requirements in the Admin- 
istrative Procedure Act. 

The section does not apply to agency 
proceedings that will take less than three 
months to complete. Proceedings of this type 
are sufficiently short to make the establish- 
ment of precise deadlines unnecessary. 

Deadlines should help avoid unn 
delays, Deadlines will alert the agency to the 
need to take corrective action when a pro- 
ceeding is unduly delayed. In any particular 
proceeding, deadlines will inform par- 
ticipants in advance when they must be 
ready to meet filing dates, participate in 
hearings, or the like. This should help pre- 
vent delays due to scheduling problems. 
Deadlines will make agency officials more ac- 
countable to agency heads and to the public 
for their record of success or failure in com- 
pleting proceedings in an expeditious man- 
ner. They will provide further incentives for 
agency Officials to complete on time the stage 
of the proceeding for which they are directly 
responsible. Finally, deadlines will enable 
agencies to follow schedules which reflect 
their priorities. 
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The Civil Aeronautics Board announces a 
target date for the completion of each of 
the hundreds of items that come before it. 
The Federal Communications Commission 
has in the past followed the practice of an- 
nouncing publicly a month or more in ad- 
vance when agency heads expect to con- 
sider the staff’s conclusions and recom- 
mendations on a particular item. The Com- 
mittee study reports that agency managers 
at the Federal Communications Commission 
have found that public knowledge of when 
the staff has agreed to complete its work on 
a particular matter creates a strong incen- 
tive to live up to that schedule. 

Section 102(b) requires the agency, if it 
fails to complete final action within 30 days 
of its original estimate, to announce pub- 
licly a new target date for completion. This 
includes a proceeding for which no date was 
originally announced because the agency ex- 
pected to complete it in less than three 
months. When such a proceeding becomes so 
delayed that it will still not be completed 
after four months of consideration, the 
agency will have to adopt a schedule and an- 
nounce it. 

Subsection (c) provides that the agency 
may, in its discretion, adopt rules requir- 
ing the use of deadlines for other types of 
agency actions, such as policy statements or 
investigations, that are not subject to the 
mandatory requirements of this section. 


Annual reports on regulatory activities 


Section 103. This section requires each reg- 
ulatory agency to report to Congress by 
March 1 of each year. Subsection (a) requires 
statistical information about agency pro- 
ceedings. It applies to each informal rule- 
making or formal adjudicative proceeding 
subject to the notice provisions of the Ad- 
ministrative Procedure Act. The agency is re- 
quired to provide the information according 
to procedural categories so that separate sta- 
tistics are available for each type of agency 
proceeding. 

The bill specifically requires the following 
information: the number of proceedings ini- 
tiated in the prior year; the number of pro- 
ceedings concluded in the prior year; the 
number of times when the agency failed to 
meet one of the deadlines established pur- 
suant to section 102; and an explanation why 
the agency failed to meet its deadline in a 
particular instance or in a general category 
of cases. 

The section also requires the agency each 
year to examine the 10 percent of all its 
pending informal rulemaking and formal ad- 
judicative cases combined that have been 
under consideration for the longest period of 
time. The agency must identify the proceed- 
ings singled out in this fashion, and indicate 
to Congress what it intends to do to expedite 
a conclusion to them. 

It is essential, for comparative purposes, 
that each agency provide its statistical infor- 
mation according to categories that are as 
comparable as possible. To assure this com- 
parability the subsection requires the Admin- 
istrative Conference of the United States to 
approve the categories of each agency adopts. 

In 1969, the Administrative Conference 
recommended that each agency compile 
statistics on their current case load and the 
length of time proceedings take to complete. 
Yet in 1974 the Conference concluded that 
only five agencies were collecting such statis- 
tics on a regular basis. This subsection will 
assure that in the future each agency col- 
lects and reports the necessary data. This will 
allow Congress to exercise its oversight re- 
sponsibilities in the area. It will also provide 
additional assurance that each agency has 
management procedures which adequately 
track, on a regular basis, the progress of pro- 
ceedings under consideration in the agency. 

Section 103(b) requires each agency to 
describe in the annual report, with as much 
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specificity as possible, what the priorities and 
goals of the agency will be for the succeed- 
ing year. In addition to describing areas where 
generic standards will be developed or clari- 
fied, or new enforcement efforts made, the 
report will describe what steps it intends to 
take to assure that the agency achieves its 
goals. For example, whether it will rely on 
informal] rulemaking or more formal adjudi- 
cative proceedings, when it expects to com- 
plete action on the proceeding, and the rela- 
tive priority the effort will receive. Each year 
the report will also review the agency's record 
during the prior year in achieving its pre- 
viously announced priorities and goals. 

The annual report will also provide each 
agency an opportunity to report on what 
steps it has taken to expedite its regulatory 
actions by changing its organization, man- 
agement, or administrative procedures. It 
will be expected to inform Congress of any 
legislation which it believes would be helpful 
in increasing the efficiency of the agency’s 
regulatory process. 


Administrative conference analysis 


Section 104 imposes additional responsi- 
bilities on the Administrative Conference to 
monitor the efforts of the agencies to comply 
with the provisions of this bill. It will meas- 
ure the extent that agencies succeed in ex- 
pediting their regulatory procedures. The 
Administrative Conference has already begun 
on its own initiative a 3- to 5-year pilot 
program to obtain in a uniform manner 
statistical information from agencies on their 
case loads. The Administrative Conference 
will, consequently, be in a good position to 
monitor the collection system each agency 
adopts pursuant to this bill. It will be quali- 
fied to approve the categories the agencies 
use for statistical reporting purposes to make 
sure they are comparable. 

Each year the Administrative Conference 
will review the reports submitted by the 
agencies pursuant to section 103 and by 
June 1 of each year provide Congress with 
an analysis of such reports. In its annual 
report the Administrative Conference will 
provide any recommendations it determines 
appropriate for additional legislation, for 
changes in agency practices and procedures 
that may be implemented without legisla- 
tion, or any other steps it thinks Congress 
or the agencies should take to carry out the 
purposes of this bill. 

Section 104(b) charges the Administrative 
conference with specific responsibility for 
studying possible ways to increase the in- 
centives that all participants in a proceed- 
ing have to complete the proceeding in an 
expeditious way. This could include, for ex- 
ample, increasing the benefits accruing to 
parties that complete a proceeding quickly, 
as well as imposing costs of various kinds on 
participants that delay proceedings. While 
the bill contains a number of changes to 
increase the speed of agency proceedings, 
further experience under the new proceed- 
ings and further study should provide sug- 
gestions for additional ways to improve the 
process through the greater use of incentives. 
The Administrative Conference will submit 
its first report within one year of enactment 
of the bill, and additional reports from time 
to time as it determines appropriate. 

Subsection (c) authorizes the Adminis- 
trative Conference to gain access to such 
records and information and analysis that 
the Conference requires to carry out its func- 
tions under this Act. Currently, the Admin- 
istrative Conference does not possess such 
specific statutory authority. Subsection (d) 
authorizes such additional sums as the Ad- 
ministrative Conference may need to carry 
out its functions under the Act. 

Applicability and definitions 

Section 105. This section describes the 

agencies which will be subject to the re- 
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quirements of title I. Any agency or depart- 
ment which engages in regulatory activities 
would be subject to title I unless the activi- 
ties involve a military or foreign affairs func- 
tion. The bill defines regulatory activities 
broadly to include any functions that pro- 
tect the public interest and determine the 
rights, privileges and obligations of private 
persons by conducting informal rulemak- 
ing proceedings or formal on the record pro- 
ceedings under sections 553 or 554 of the Ad- 
ministrative Procedure Act, or through simi- 
lar types of proceedings conducted pursuant 
to other law. 

TITLE II—ADMINISTRATIVE PROCEDURES 

Title II amends the Administrative Proce- 
dure Act to encourage the use of a variety of 
procedures best designed to assure expedi- 
tious agency action consistent with the re- 
quirements of due process. This is achieved 
by a number of important, but limited, 
amendments to the Administrative Proce- 
dure Act. Most of the proposed amendments 
are to the provisions in sections 554 through 
557 of the current Act which primarily deal 
with the more formal kind of agency pro- 
ceedings. The general effect of many of the 
amendments to these procedures is to make 
them more closely resemble the procedures 
that govern informal rulemaking and to give 
the agency greater flexibility generally in 
conducting such proceedings. Since infor- 
mal rulemaking on the whole takes less 
time, this change should help expedite the 
regulatory process. Other amendments are 
designed to avoid unnecessary delay at the 
discovery or review stage of a proceeding. 

Title II does not amend in any significant 
way the current provisions in section 553 
of the Administrative Procedure Act already 
governing informal rulemaking. One of the 
major recommendations of the Committee 
study was that agencies should make greater 
use of section 553 of the Administrative Pro- 
cedure Act. Section 553 already provides 
agencies, however, with great flexibility in 
adopting procedures best calculated to assure 
speedy agency action. Major amendments to 
this section are therefore unnecessary in 
order to make possible expeditious agency 
consideration of proposed rules. Other pro- 
visions in title I of this Act are intended to 
encourage agencies, however, to make greater, 
use of informal rulemaking procedures. 

Formal hearings 


Section 201. This section amends section 
554 in the Administrative Procedure Act gov- 
erning proceedings now conducted as formal, 
on the record proceedings. 

The amendments require the use of a 
more expedited procedure in the case of all 
formal rulemaking, including ratemaking, 
all initial licensing proceedings, and all pro- 
ceedings involving the initial grant of a 
subsidy or other benefit wherever the law 
now requires that proceedings of these types 
be conducted as formal, trial-type proceed- 
ings. The bill requires the agency in such 
cases to substitute procedures more like 
those used in informal rulemaking proce- 
dures. Formal trial-type hearings may only 
be conducted after more informal hearings 
are first conducted, and then only if a par- 
ticipant can convince the presiding employee 
there remains a factual dispute in a matter 
on which a decision on the case is likely to 
depend. 

Some agencies in their own have begun to 
use such hybrid procedures, especially in 
the many economic and technical areas that 
often determine agency action in licensing 
and ratemaking. 

The Food and Drug Administration 
enacted rules of procedures in 1977 adopting 
this basic approach. 

Similarly, several recent statutes have 
required an agency to combine informal 
rulemaking with limited use of procedural 
protections, such as cross-examination, more 
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typical of formal adjudication. Examples 
include the Magnuson-Moss Warranty- 
Federal Trade Commission Improvement Act 
(P.L. 93-637), and section 6 of the Toxic 
Substance Act administered by the Environ- 
mental Protection Agency. (P.L. 94-469). 
The 1975 amendments to the laws adminis- 
tered by the Securities and Exchange Com- 
mission provide another example (P.L. 
94-29). The thrust of this bill is different, 
however, from acts which force informal 
rulemaking into more formal procedures. 
This amendment converts proceedings which 
are now considered formal trial-type pro- 
ceedings into largely informal rulemaking 
pro . Furthermore, in the Magnuson- 
Moss Act, the presiding employee designates 
at the beginning of the proceeding which 
facts must be decided in a trial-type proceed- 
ing. Issues are therefore designated for a 
full trial before any record is made showing 
which questions are key to a decision, and 
which of these really involve disputes of 
fact. The procedures proposed by section 
201 reserve the designation of certain factual 
disputes for a trial-type proceeding until 
after a more informal hearing has in fact 
demonstrated the need of resolving a par- 
ticular question in a factual trial-type 
hearing. 

The amendment is also consistent with 
& growing number of statements by courts 
and commentators endorsing agency proce- 
dures which seek to combine features of 
both formal and informal proceedings in a 
way that functionally makes the most sense 
in each case. Commenting on the best pro- 
cedural means for establishing rates for 
natural gas before the Federal Power Com- 
mission, the Court of Appeals for the Dis- 
trict of Columbia noted: 

“As we stated in Mobil, 483 F. 2d at 1251, 
the informal procedures of Section 553 of 
the APA and the more formal requirements 
of $$ 556 and 557, are not mutually exclu- 
sive. Moreover, they are not pre-emptive of 
available procedures. There may be occasions 
when rulemaking by notice, comment and 
reply, essentially as now before us, is all 
that is required insofar as the proceedings as 
a whole are concerned, but in particular 
parts & more formal procedure should be 
followed. As an example, the unsatisfactory 
state of the evidence on productivity could 
no doubt have been clarified one way or 
the other had the Commission subjected the 
submissions on reserves and reserve addi- 
tions, so vital in arriving at the important 
productivity factor, to some method of test- 
ing their reliability and adequacy.” Second 
Natural Gas Rate Case D.C. Cir. No. 76-2000 
et al. (June 16, 1977). 

The respective subsections of section 201 
amend particular portions of section 554 of 
the Administrative Procedure Act. The 
changes to each subsection of section 554 
are described below. 

Applicability 

Section 554(a). This section of the Ad- 
ministrative Procedure Act specifies which 
types of agency proceedings will be subject 
to the requirements of the section. It cur- 
rently applies to “every case of adjudication 
required by statute to be determined on the 
record opportunity for an agency hearing.” 

The bill makes only two technical amend- 
ments in the wording of this subsection. 
The use of the word adjudication is deleted 
as no longer appropriate, since the thrust of 
the bill’s amendments to section 554 is to 
provide more flexible procedures which re- 
semble informal rulemaking in some cases 
as much as formal agency adjudication. 
Other amendments in section 201 of the bill 
delete similar references to evidence in sec- 
tion 554(c), 554(g), amd 447(b) of the Ad- 
ministrative Procedure Act, as amended, as 


similarly inappropriate. 
The bill also substitutes the word law for 
statute in section 564(a) since there may be 
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instances where constitutional principles of 
due process rather than the specific words in 
@ statute require that an agency conduct 
formal proceedings before taking certain ac- 
tion. The amendment does not change cur- 
rent law, for the Supreme Court has ruled 
that the word statute includes the due proc- 
ess requirements of the Constitution in such 
instances. (See Wong Yang Sun v. McGrath, 
339 U.S. (1950) ). 

Under the current Act a number of the 
procedures applicable to formal proceedings 
are described in section 556 rather than sec- 
tion 554. The bill rearranges the order of 
provisions so that any requirement applicable 
to all types of formal proceedings are placed 
in section 554. At the same time, section 556 
is reserved for those procedures which will 
apply only if the proceeding requires a trial- 
type hearing. Accordingly, the bill amends 
section 554(a) by adding to it, with only 
technical changes in the wording, the pro- 
vision presently contained in the second sen- 
tence of section 556. This sentence specifies 
that nothing in the subchapter supersedes 
any special requirements contained in other 
statutes applicable to a specific class of 
proceedings. 

Initial submissions 


Section 554(b). Section 201 of the bill 
makes one addition to section 554(b) of the 
current Act. The new sentence makes it clear 
that the agency may require the party that 
initiates a proceeding to submit, at the time 
the proceeding is initiated, all the facts and 
arguments on which it proposes to rely. Since 
this procedure will help make agency pro- 
ceedings more efficient, the bill specifies that 
the agency should adopt this approach 
wherever practicable. If a private party re- 
quests a license from an agency, the require- 
ment could apply to the private party when 
the license application is filed. When an 
agency is the one that initiates the action, 
the procedure could apply equally to it. 
By requiring that the moving party disclose 
all his facts and arguments at the outset of 
the proceeding, other interested persons can 
more quickly discover the nature of the 
moving party's case. The procedure will also 
allow the other interested parties to prepare 
their own case more rapidly, and to decide 
whether there is any reason to contest the 
proposed action. 

Selection of presiding employee 


Section 554(c). Provisions now in subsec- 
tions 556(b), 556(c), and 556(d) of the cur- 
rent Act, specifying who should preside over 
a hearing conducted pursuant to this sec- 
tion, and the general procedures applicable 
to the hearing, will continue to apply to all 
proceedings conducted under section 554. 
The bill transfers most of this wording from 
section 565 to section 554(c)(1) and (2), or 
& new section 554(g), with the following 
amendments. In addition to those people 
who may now preside over formal agency 
proceedings, the bill states that an employee 
board authorized by section 204 of this bill 
may preside over any part of the proceeding 
except any formal trial-type hearing con- 
ducted pursuant to subsection (f). The em- 
ployee board may consist of any appropriate 
agency employee designated by the agency 
heads. Since these hearings will not involve 
formal trial-type proceedings, it will not be 
necessary to have an administrative law 
Judge preside over them in each case. At the 
same time, amendments to other sections 
will assure the continued objectivity of the 
decision-making procsess by prohibiting the 
employee board from discussing the case with 
other agency employees responsible for 
advocating the agency's case in the proceed- 
ing. 

Section 554(d) of the current Act con- 


tains the requirement that the employee 
who presides at the reception of evidence 
should make the recommended or initial 
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decision required by section 557 of this title, 
unless he becomes unavailable to the agency. 
For purposes of clarity, this sentence has 
been moved to this subsection. The bill 
amends current wording in one respect. It 
States that if the presiding employee be- 
comes unavailable to the agency, another 
employee qualified pursuant to this section 
may be appointed to take his placo and con- 
clude the proceeding. The current Act fails 
to specify what happens when the presiding 
employee becomes no longer available. 

The proposed change, recommended by the 
Administrative Law Conference, eliminates 
this oversight. The amendment should help 
assure that most proceedings will not have 
to be begun all over again if the presiding 
employees becomes unavailable in the mid- 
dle of the proceeding. Current case law, how- 
ever, that requires a new hearing where the 
credibility of witnesses is a key to the out- 
come of the case would not be changed by 
this amendment. 

The present section 554(c) describes some 
of the trial-type procedures that must be 
provided in all cases subject to this section. 
Under the procedures proposed by this bill, 
such formal trial-type procedures will only 
be applicable in some cases, and for limited 
purposes. This wording has been separated, 
therefore, from the remainder of the section 
in a new subsection (f). 

Authority of presiding employee 

Section 554(c)(3). Paragraph (3) of sec- 
tion 554(c) of the Act as amended by the 
bill would contain new provisions not found 
in the current Act. This paragraph empha- 
sizes that the presiding employee is under 
an affirmative duty to see that the proceed- 
ing is conducted fn an expeditious manner. 
This new wording will require the presiding 
employee to take an active part in shaping 
the nature and extent of the record. It will 
be his affirmative duty to see that both the 
prehearing stage and the hearing itself is 
completed in an expeditious manner. It will 
be his affirmative duty to see that the record 


is a concise one that contains only those > 
matters that are relevant and material tọ#” tion to the testimony of a witness. The 


a decision. It will be his affirmative duty toz 
exclude repetitious material from the record? 
The employee is authorized to establish dead- 
lines for the completion of the hearing, or 
any other portion of the proceeding, in ac- 
cordance with overall deadlines established 
by the agency pursuant to title I of this bill. 
The presiding employee is encouraged to rule 
on any questions of law or fact where by 
doing so, the official can help narrow and 
define the issues, and thus control the scope 
and length of the proceeding. The presiding 
employee will also be authorized to take any 
other appropriate action authorized by this 
subchapter, or any other applicable law, to 
assure prompt agency disposition of the 
matter. 
Separation of functions 


Subsection 554(d). This subsection of the 
current Act limits whom the presiding em- 
ployee and other agency decision-makers 
may consult during the course of formal ad- 
judicative proceedings. It prohibits, in gen- 
eral terms, agency employees engaged in the 
decision-making process from consulting off 
the record with those engaged in an investi- 
gative or prosecuting function in the same 
or factually related case. 

Section 201 of the bill broadens the present 
provision in the following ways: 

(1) The current subsection does not apply 
to formal rulemaking, including ratemaking, 
and requests for initial licenses which must 
be decided in formal on the record proceed- 
ings. The bill makes these provisions appli- 
cable to all formal on the record proceedings. 

As a practical matter, agencies have in 
most cases voluntarily applied the rules on 
separation of functions to formal licensing 
and ratemaking procedures without unduly 
restricting their flexibility. Both the Admin- 
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istrative Conference and the American Bar 
Association have studied this matter for a 
number of years. They both support the gen- 
eral principle that these procedural protec- 
tions should apply in some form to all for- 
mal on the record proceedings. A similar pro- 
vision in somewhat different form was passed 
by the Senate in 1976 as section 1 of S, 798. 
Applying these procedural protections in all 
types of formal agency proceedings will make 
it easier for the agency to rely on a range of 
agency officials in addition to administrative 
law judges to preside over the hearing, to 
review the initial decision, or to recommend 
a decision The agency may rely on a range 
of such officials without fear it would be seen 
as undermining the integrity of the resulting 
decision. This added flexibility should help 
expedite agency proceedings. 

(2) A portion of the current wording ap- 
plies only to the employee who presides at 
the reception of evidence. The bill amends 
this portion of the subsection to specifically 
extend to an employee board created pursu- 
ant to this bill. The kinds of employees cov- 
ered by the prohibitions of the subsection is 
further broadened to include any other em- 
ployee, except an agency head, who partici- 
pates or advises in any decision or review of 
a decision whether or not the individual has 
presided over the original decision. The cur- 
rent Act, however, exempts agency heads 
from the prohibitions of this subsection, and 
the bill does not amend this exemption 

(3) The current Act prohibits the presid- 
ing employee from consulting with any other 
employee who is engaged in prosecuting, as 
well as investigative functions. Since the 
term prosecuting fails to accurately describe 
all the kinds of formal proceedings which 
may now be subject to the prohibition of this 
subsection, the term litigating has been sub- 
stituted for the term prosecuting. Similarly, 
the exemption for a witness in public pro- 
ceedings has been amended to refer to a par- 
ticipant in proceedings since, under the new 
procedures, on the record comments may 
come in a number of different forms in addi- 


Wording of the bill specifically provides that 
the term litigating does not include partici- 
pation in a judicial review proceeding. An 
agency official involved in a court appeal of 
a case would not be barred from subsequent 
agency consideration of the matter if the 
court remanded the proceeding to the agency 
with instructions to reconsider the matter. 

These word changes are not intended to 
change the substantive nature of the pro- 
hibition. As now, an agency employee who 
acts as an investigator, or who participates 
as an advocate, in connection with any 
formal on the record proceeding should not 
be able to turn around and, off the record, 
act as a decision-maker or confidential ad- 
viser to the decision-maker in the same 
matter. The wording does not affect an 
agency employee whose only involvement 
with a case is to act as a confidential ad- 
viser to a decision-maker, such as a law clerk 
to any administrative law judge or an expert 
adviser to a commissioner. 


General hearing process 


Section 554(e). Section 201 adds a new 
subsection (e) to section 554 of the Admin- 
istrative Procedure Act. It provides for more 
informal hearings in proceedings that 
currently must be conducted in their en- 
tirety as formal trial-type hearings. 

Paragraphs (1) and (2) specify which 
kinds of proceedings must be conducted in 
accordance with this new subsection. Any 
rulemaking, including ratemaking, and most 
licensing now required by law to be con- 
ducted as formal on the record proceedings 
must be conducted in accordance with the 
procedures of this subsection. Licensing pro- 
ceedings to withdraw, suspend, revocate or 
annul a license are exempted from the other- 
wise mandatory application of the subsection 
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to formal licensing proceedings. The proce- 
dures of this new subsection must also be 
followed in the case of any matter involving 
an initial grant of a subsidy or other benefit 
which must by law be conducted as a tormal 
on the record proceeding. For example, the 
Civil Aeronautics Board or Maritime Admin- 
istration may, on occasion, conduct such 
proceedings. 

In addition to those rulemaking, licensing, 
or other proceedings that must follow the 
procedures of this subsection, an agency may, 
in its discretion, utilize these new procedures 
in the case of any other matter which must 
be considered in a formal on the record pro- 
ceeding. It is expected the agency would 
choose to follow these more informal proce- 
dures where questions cf policy or law pre- 
dominate over factual disputes of the specific 
kind most appropriately resolved by a more 
formal trial-type proceeding. Another factor 
an agency should consider is whether the 
large number of participants make it unduly 
cumbersome and unnecessary to consider the 
entire matter in a formal, trial-type proceed- 
ing. In each case the agency should consider 
whether a full trial-type hearing is essential 
to a full and fair disclosure of all the facts. 

Paragraph (3) describes the procedures ap- 
plicable to all hearings conducted under this 
subsection. The paragraph requires the 
presiding employee to first conduct a general 
hearing that addresses all questions of law 
and fact the agency or a participant believes 
relevant. Prior to such hearing, there would 
be such discovery as the presiding employee 
determines necessary. The extent and nature 
of discovery would be under the control of 
the presiding employee. It would also have 
to be consistent, of course, with the provi- 
sions of whatever other law authorizes such 
discovery. 

The hearing will provide an opportunity for 
persons participating to submit such data, 
views, or arguments on the facts and law 
relevant to the case as it wishes. This may 
include affidavits, interrogatories or other 
written material. Whenever a participant in 
the proceeding requests, the hearing will 
include an opportunity for participants to 
argue their views orally in a manner similar 
to the opportunity the agencies may provide 
in informal rulemaking procedures for the 
oral presentation of views. The presiding em- 
ployee could ask questions of any person ap- 
pearing before it. Participants in the oral 
hearing could not call witnesses to testify, 
however, or cross-examine other partici- 
pants. 

Following the opportunity for the presen- 
tation of views, the presiding employee will 
rule on all questions of law and fact except 
for any that are dependent on the resolution 
of a factual dispute which the presiding em- 
ployee rules requires a trial-type hearing. 
Where there are factual disputes which must 
be decided by a trial-type hearing, the rulings 
by the presiding employee in the initial hear- 
ing, plus any rulings arising from the sub- 
sequent trial-type hearing, will together con- 
stitute the decision in the case. All the deci- 
sions in the case will be reviewable at the 
same time in accordance with the review 
provisions of the Administrative Procedure 
Act. Interlocutory appeals on particular 
points would only be available to the extent 
agencies now allow them in order to reduce 
the overall length of the proceedings. 

Paragraph (4) specifies when a particular 
issue may be designated for a trial-type hear- 
ing. The standards are intended to limit trial- 
type hearings to only those questions where 
& hearing of this type is really essential. The 
presiding employee must find there is “a 
genuine and substantial dispute of fact 
which can be resolved with sufficient ac- 
curacy only by the introduction of reliable 
and specifically identified evidence in an ad- 
judicative hearing.” In addition, the issue in 
dispute must be one on which the resolution 
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of the case is likely to depend in whole or 
in part. 

When the presiding employee designates 
a dispute for a trial-type hearing, the official 
must specifically state which factual dis- 
putes will be the subject of the hearing, and 
why the decision of the agency is likely to 
depend on the resolution of such facts. The 
hearing will be limited to only those specific 
factual disputes specified by the presiding 
employee and any questions of law which 
depend for their resolution on an unre- 
solved question of fact. 

Courts should only reverse the agency's 
exercise of discretion under this paragraph 
in rare instances. Unless an agency's action 
is a clearly arbitrary or capricious one which 
materially prejudices the rights of partici- 
pants, the agency’s choice of procedures 
should not be disturbed. Otherwise the value 
of the new procedures as a way to expedite 
matters will be undermined, and the exper- 
ience and judgment of the agency concern- 
ing the conduct of its own proceedings 
ignored. 

The Governmental Affairs study concluded 
that use of this hybrid type procedure would 
contribute in a significant way to more ex- 
peditious proceedings. Many issues which 
arise in licensing, ratemaking, and other, 
often technically oriented proceedings are 
more appropriately resolved by an informal 
hearing. Often these proceedings feature a 
battle between experts on technical, scientif- 
ic, or economic matters. The decision may 
rest in large measure on policy choices, on 
weighing acknowledged costs versus 
acknowledged benefits. The litigious atmos- 
phere of a full trial-type proceeding is often 
not the best atmosphere in which to explore 
and weigh, in light of agency policy, differ- 
ing interpretations of scientific, technical, 
or economic data. The opportunity of partic- 
ipants to conduct oral cross-examination 
does not add significantly to the record on 
most points since the demeanor or credi- 
bility of the witnesses will not often be at 
stake. 

In these types of situations the views and 
arguments may be presented more quickly, 
and the disagreement highlighted more 
easily, In a more informal hearing. Where 
the hearing does serve to isolate and sharpen 
a genuine issue of fact, trial-type proceed- 
ings are always available to resolve them. 

The procedures described in subsection 
(e) will thus save time by reducing or eli- 
minating the need for oral, trial-type hear- 
ings. It will also assure the existence on re- 
view of a clear record which highlights the 
issues and the positions which each partici- 
pant takes on these issues. This in turn 
should save time at the review stage of the 
proceeding. 

The procedures described in this subsec- 
tion have already been adopted by some 
agencies where particular statutory author- 
ity permits it. For example, the Food and 
Drug Administration rules bar referral of 
certain matters for a formal trial-type hear- 
ing unless the participants requesting it can 
demonstrate the need for such a hearing. 
Among meeting other criteria, the partici- 
pant must show there is a genuine and sub- 
stantial issue of fact capable of resolution 
by available, sepcifically identified, and re- 
lable evidence. The factual issues must be 
determinative or controlling with respect to 
the action requested. 

Adjudicative hearings 


Section 554(f). Section 201 retains in a new 
section 555(f) procedures applicable to the 
conduct of any trial-type hearing. Paragraph 
(1) specifies the circumstances in which the 
subsection will apply to formal proceedings 
required by law to be conducted pursuant 
to section 554. The subsection will apply to 
entire proceedings when the agency deter- 
mines the general hearing procedures in sub- 
gection (e) are not applicable in any way. The 
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subsection will also apply to portions of a 
proceeding involving a factual dispute which 
the presiding employee under subsection (e) 
determines must be resolved in a formal, 
trial-type hearing. At the conclusion of a 
hearing conducted pursuant to this subsec- 
tion the presiding employee must resolve all 
remaining questions of law or fact, and make 
all necessary rulings in the case, not already 
resolved in a prior hearing held pursuant to 
subsection (e). 


Subpena authority and other ancillary powers 


Section 202. Section 555(d) of the current 
Act governs agency use of subpenas where 
such use is authorized by other statutes. 

The amendment authorizes the agency to 
take a number of steps to encourage prompt 
compliance with any agency subpena. The 
delays that now occur in proceedings while 
the agency obtains compliance with the sub- 
pena will be reduced by these provisions. 
This section of the bill also adds for the 
first time a general grant of subpena author- 
ity to the Administrative Procedure Act. 
Finally, it increases an agency’s ancillary 
power in other ways to make it easier for the 
agency to avoid unnecessary delay. 


Regulating the conduct of individuals before 
the agency 


Section 555(b). The bill adds to this sub- 
section of the Administrative Procedure Act 
a new sentence specifically authorizing the 
agency to bar individuals from appearing 
before the agency. The amendment provides 
that an attorney representing a party to a 
proceeding, or any other individual, may be 
barred from appearing “where such individ- 
ual refuses to adhere to reasonable standards 
of orderly and ethical conduct or engages in 
a continued use of dilatory tactics.” In- 
dividuals who continually seek to obstruct 
the course of proceedings should be held per- 
sonally responsible for their conduct. Agen- 
cies probably have this inherent authority 
now. Specific reference to it should make it 
easier for agencies to act in those relatively 
rare cases when it is necessary. 


Grant of subpena authority 


Section 555(d) and section 555(e). The bill 
adds to section 555 a general grant of au- 
thority to all agencies to issue subpenas. The 
subpena authority conferred by this bill is 
in addition to, rather than in place of, the 
preexisting authority most agencies have 
under other statutes to issue subpenas. 

The provision authorizes the grant of sub- 
pena authority by an agency only in con- 
nection with proceedings that are required 
by law to be conducted in accordance with 
the proceedings of section 554. The author- 
ity to issue subpenas under this general 
authority will be available to agencies only 
after the initiation of formal proceedings. 
An agency may not invoke this new author- 
ity during the preliminary investigative 
stage. These limitations on the use of the 
subpena contained in this subsection will 
not apply, of course, to the agency's use 
of subpenas under its preexisting authority. 

The Administrative Procedure Act does 
not now grant agencies any subpena author- 
ity. While most agencies operate under stat- 
utes which give the agency this authority, 
there are a few instances where this author- 
ity is lacking or the grant of authority is 
adequate. This includes the Food and Drug 
Administration, the Postal Service, and the 
Department of the Interlor. The Adminis- 
trative Conference favors including a gen- 
eral grant of subpena authority in the Ad- 
ministrative Procedure Act. The amendment 
will eliminate any possibility that the dis- 
covery stage is slowed because the agency 
lacks adequate subpena authority. It will 
help eliminate the possibility that parties 
to a proceeding before an agency lacking 
subpena authority will slow the actual hear- 
ing by engaging in extensive cross-exami- 
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nation, and by otherwise using the hearing 
process itself, to accomplish the discovery 
it was unable to obtain before the hearing. 

The amendment to section 555(d) also 
adds to the end of the subsection a new 
sentence specifying that the agency shall 
authorize the presiding employee to issue 
subpenas, as well as any other official the 
agency may wish to designate. Although sec- 
tion 556 of the present Act implies such an 
automatic delegation of authority to the 
presiding employee, nowhere in the Act is 
the delegation specifically required. Obvious 
savings in time occur when requests for sub- 
penas may be acted upon by the presiding 
employee without requiring the action of 
agency heads. 

The bill also amends subsection (e) of 
section 555 by adding at the beginning of 
the subsection a sentence specifically au- 
thorizing agencies to obtain enforcement 
of any subpenas issued by it through actions 
brought in the District Court of the United 
States, for any district in which the person 
is found or resides, or transacts business. 
The action would be brought by either 
agency lawyers or the Department of Jus- 
tice, in accordance with current law. 


Imposition of civil penalties for noncom- 
pliance with subpena 


Section 555(e). Section 555(e), as 
amended by the bill, provides that an 
agency may obtain from the United States 
District Court the imposition of a penalty 
upon any person who violates any subpena 
issued by the agency. Enforcement suits 
would be brought either by the agency 
through its own attorneys, or by the Depart- 
ment of Justice, depending upon what cur- 
rent law provides. 

Any person in violation of an agency sub- 
pena would accrue penalities for each day 
that he continues to refuse to comply with 
it after the agency has notified him of his 
non-comovliance and provide him thirty days 
to comply. This thirty day period also gives 
a person time to seek an injunction from a 
court staying the imposition of a penalty, 
but to do so he will have to convince the 
court of the likelihood that the court will 
sustain his objections to the subnena. 

The civil penalty shall not exceed more 
than $5.000 for each day the violation con- 
tinues. The court will be able to fashion the 
exact size of the penalty after review of all 
the circumstances. Where any person’s re- 
fusal to obey a subnena is frivolous the 
penaltv can be accordingly high. At the 
same time the court will have the flexibility 
to avoid harsh penalties against a losing 
litiecant who, in the view of the court, had 
a substantial argument. 

The Federal Trade Commission has found 
by experience that enforcement of its sub- 
penas where no penalties are available for 
noncompliance takes considerably longer 
than enforcement of certain other orders 
for annual or special economic or business 
reports where penalties are available for 
noncompliance. 

This amendment should help expedite the 
discovery stage of proceedings by making 
such penalties available to all agencies 
operating under the Administrative Proce- 
dure Act. 

Agency rulings against nersons in noncom- 

pliance with discovery order 


Section 555(e) (3). The bill provides an 
additional means to avoid the delay that may 
otherwise result from any person's failure to 
cooverate in a discovery request. In addition 
to bringing action in District Court to en- 
force a subpena, and in addition to any 
proceeding to penalize an individual who 
continues to refuse a subpena, paragraph (3) 
provides that the presiding employee may 
make certain rulings against a party who 
fails to cooperate. The presiding employee 
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may refuse to allow a person to support or 
oppose designated claims or defenses, or 
prohibit him from introducing designated 
matters into the record. He may infer that 
the testimony, documents, or evidence con- 
cerning which the subpena was issued 
would have been adverse to the person re- 
fusing to comply with the subpena. He may 
strike out pleadings or motions, or dismiss 
the action, or render a decision by default, 
against any person who declines to comply 
with an agency subpena. Or the presiding 
employee may stay further proceedings until 
the order is obeyed, This final option would 
be particularly appropriate where the non- 
compliance is by the moving party in the 
proceeding. 

These provisions are analogous to Rule 
$7(b) of the Federal Rules of Civil Proce- 
dure and provisions in the current procedural 
rules of the Federal Trade Commission. 


Conforming amendments 


Section 555(f). The bill also adds a new 
section 555(f) to the Administrative Pro- 
cedure Act. It specifically provides that the 
authority provided an agency pursuant to 
this bill to issue subpenas and to take cer- 
tain actions when the subpenas are not com- 
plied with are in addition to, and not in 
limitation of, any other statutory authority 
for the issuance of subpenas or their enforce- 
ment. 

Section 655(h). The Administrative Pro- 
cedure Act in section 554(e) currently au- 
thorizes the agency to issue a declaratory 
order to terminate a controversy or remove 
uncertainty. This could be an important 
device to expedite agency action, and end 
uncertainty in the private sector about 
agency intentions. However, the wording ap- 
pears in section 554, which governs proce- 
dures for the conduct of formal, on-the- 
record proceedings only. In order to make 
it clear that the agency should be able to 
employ this procedure, whether or not a 
formal on-the-record proceeding is involved, 
the provision has been moved to section 
555. The actual wording of the provision 
has not been changed. 

Other conforming changes to section 555 
rearrange the order of some of the provi- 
sions governing the enforcement of sub- 
penas. 

Maintenance of public files 


Section 555(1). Finally, section 202 adds 
a new section 555(1) to the Administrative 
Procedure Act. The purpose of the new sub- 
section is to require each agency to main- 
tain a public file of significant agency ac- 
tions as well as an index to such file. The 
agency must include in its files those mo- 
tions, briefs, and other legal arguments or 
pleadings, and the action of the agency on 
such filings, that the agency considers of 
significance and which it thinks could be 
of particular interest to the agency or other 
persons participating in subsequent agency 
proceedings. The agency would be expected 
to make it possible for the public to have 
ready access to the file and to copy mate- 
rial from it. Each agency is also encouraged 
to consider other ways to make the material 
available to the public. This could include, 
for example, cooperating with any company 
that wished to publish in a series of volumes 
opinions or other material from the file. 

Some agencies do not now have such a 
public file to assist agency staff or outside 
parties in preparing arguments or motions. 
The file will enable agency attorneys and 
participants to readily determine how agency 
Officials have ruled on similar issues in the 
past, and why. This should in turn help re- 
duce the length of time proceedings are 
slowed while participants research and pre- 
pare anew legal arguments. It will provide 
@ repository of practical experience which 
all presiding employees may readily consult 
when considering what practices and pro- 
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cedures may appropriately be used to assure 
the most expeditious conduct of the 
proceedings. 
The conduct of trial-type proceedings 

Section 203 amends provisions in section 
556 of the Administrative Procedure Act 
further governing the conduct of formal 
trial-type hearings. As a result of the bill’s 
amendments to section 554, only hearings 
conducted under section 554(f) will be sub- 
ject to these procedures. The purpose of the 
amendments is to provide the agency with 
greater flexibiliuy to conduct the proceed- 
ings in the most expeditious manner 
possible. 

Procedures generally 

Section 556(b). The bill transfers to sec- 
tion 554(c) (2) most of the procedures that 
now appear in section 556(b) since they are 
procedures equally applicable to all types 
of proceedings conducted under section 554. 
The bill does retain in section 556 the provi- 
sions governing offers of proof and receipt 
of evidence, since they are uniquely appli- 
cable to trial-type hearings. The amendment 
also adds new wording specifically authoriz- 
ing the presiding employee to conduct his 
own cross-examination of witnesses. By in- 
ference the Act already confers this author- 
ity on presiding employees. By making it 
explicit the bill encourages presiding employ- 
ees to control the course and extent of cross- 
examination. It is consistent with the new 
provision the bill adds to section 554(c) (3) 
specifically charging the presiding employee 
with responsibility for affirmatively control- 
ling the course of the proceeding. 


The use of written testimony and summary 
judgment to expedite hearings 


Section 556(c). The bill's amendment to 
this subsection is intended to encourage 
reliance on written material rather than oral 
hearings. It requires each agency to issue 
rules authorizing the presiding employee to 
require the introduction of evidence in writ- 
ten form and the use of written interroga- 
tories unless an oral presentation of testi- 
mony, or oral cross-examination, is neces- 
sary for a full and true disclosure of relevant 
evidentiary facts, and denial of such oppor- 
tunity would materially prejudice a party. 
The amendment removes any present uncer- 
tainty about the authority of an agency to 
require the submission of evidence in writ- 
ten form regardless of the type of formal 
proceeding involved. 

The last sentence of section 556(d) of the 
current Act already authorizes an agency to 
rely on written presentations in considering 
initial licensing, rulemaking, or claims for 
money or benefits. The amendment. simply 
makes this option available in all formal pro- 
ceedings. It is consistent with recent court 
decisions upholding the agency’s reliance on 
written procedures. The case of Shell Oil 
Co. v. FPC (520 F.2d 1061, 5th Cir. 1975), for 
example, upheld a denial of oral cross-exam- 
ination where such oral cross-examination 
was not necessary for a full and true disclo- 
sure of the facts, and the party's rights were 
not prejudiced by having to rely on written 
procedures. The bill adopts a similar stand- 
ard. 

The reliance on written material will re- 
duce the length of the oral hearing. It elimi- 
nates the time at the oral hearing that 
must be devoted to receiving direct testi- 
mony orally or to conducting oral cross- 
examination. It also saves time in other 
ways. Even if oral cross-examination follows 
the submission of direct testimony in writ- 
ten form, the cross-examination will be bet- 
ter organized and more precise because the 
parties have had ample time to study the 
direct testimony. Since scheduling problems 
can often be the cause of delays in complet- 
ing oral trials, greater reliance on written 
testimony also avoids instances where an 
oral hearing has to be postponed until the 
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presiding employee, all the attorneys, and the 
witnesses can be available. At the Interstate 
Commerce Commission, for example, a case 
scheduled for an oral hearing must wait an 
average of 207 days before it is heard. A pro- 
ceeding conducted solely in written form is 
subject to a wait that is only about one-half 
as long before an agency official can begin to 
consider the testimony. 

Material submitted in written form is 
likely to be more concise and relevant, and 
better organized than evidence submitted 
orally. Greater use of written evidence 
should therefore reduce the time it takes 
during each subsequent step to analyze the 
record, 

An analogous provision was recently 
adopted by the Food and Drug Administra- 
tion. These rules specify, for example, that 
oral direct testimony and cross-examination 
shall be permitted only where other means 
are insufficient for a full and true disclosure 
of all relevant facts. The Interstate Com- 
merce Commission and the Civil Aeronautics 
Board have also enjoyed considerable suc- 
cess reducing the length of proceedings by 
requiring proceedings to be conducted in 
written form. 

The bill's amendment to section 556(c) 
also specifies that the presiding employee 
may issue a decision prior to the completion 
of the evidentiary portion of the hearing if 
the official believes that the facts and law 
in the case require a decision for one party 
or the other. This may occur, for example, 
after the prehearing conference, or after one 
side has submitted its case, In such instance, 
the development of a further evidentiary 
record only delays the final agency disposi- 
tion in the matter. The agency, through its 
presiding employee, should be free to con- 
clude the evidentiary stage of the hearing 
at that point, just as a court may issue a 
summary Judgment to avoid further unnec- 
essary proceedings. 

Agency review of decisions 


Section 204, This section contains amend- 
ments to section 557 of the Administrative 
Procedure Act governing procedures for mak- 
ing initial decisions and for agency review 
of initial decisions in formal proceedings 
governed by section 554. By authorizing 
agencies to reduce the number of steps in 
the agency decision-making process, it will 
help eliminate unnecessary delay. 


Authorizing the issuance of recommended 
decisions by employees who have not pre- 
sided at the hearings 


Section 557(b). The Administrative Pro- 
cedure Act provides that an agency may re- 
quest the presiding employee to make an 
initial decision. This initial decision then be- 
comes the agency's final decision if the 
agency heads do not review it, Or the agency 
may have the presiding employee simply 
recommend a decision to the agency heads 
who then must make the actual decision. 

Section 557(b) of the current Act further 
provides that in the case of rulemaking or 
initial licensing the agency may elect to 
eliminate the formality of an initial or rec- 
ommended decision altogether. Instead the 
agency may have someone other than the 
presiding employee recommend a decision, 
or it may issue a tentative decision of its 
own. 

The bill amends section 557(b) to con- 
form these provisions to the changes made 
in section 554. The amendment allows the 
agency to use some agency official other than 
the presiding employee to prepare a recom- 
mended decision, or issue a tentative decision 
of its own, in any proceeding or portion of a 
proceeding considered under the more in- 
formal procedures established by the new 
section 554(e). The matter would not have 
to involve rulemaking or initial licensing. 
The amendments in section 201 of this bill, 
enlarging the scope of the Act’s separation 
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of function provisions, will mean, of course, 
that whoever does prepare the recommended 
decision will not be able to confer with 
agency employees who advocated the agency 
position at the hearing. 

The amendment retains the provisions in 
the present law permitting the agency to 
omit entirely either an initial, tentative or 
recommended decision where the agency finds 
that “due and timely execution of its func- 
tions imperatively and unavoidably so re- 
quires.” The current law permits this ex- 
ception in the case of rulemaking or initial 
licensing. Consistent with the bill's other 
changes, the amendment has the effect of 
making this exception available in any mat- 
ter heard pursuant to section 554(e). The 
exception would not apply as to any matter 
that became the subject of a formal trial- 
type hearing under section 554(f). 

Where the agency heads intend to review 
the record thoroughly, reach their own deci- 
sion, and prepare their own opinion, it may 
be faster for the agency heads to have an 
employee familiar with their thinking and 
policies, rather than the presiding employee, 
recommend a decision or draft a tentative 
decision, and then work with the agency 
heads in issuing the final decision. The rec- 
ommended or tentative decision in such cir- 
cumstances would be of more use to the 
agency heads, and be less likely to require 
substantial revision before a final decision. 
It also gives interested persons more accurate 
indication of the tentative thinking of the 
agency heads themselves. 

Such expedited procedures will not reduce 
the quality of the decision. In any matter 
subject just to the informal procedures of 
section 554(e) policy questions will prevail 
over factual questions. Any factual findings 
will not rest on the demeanor or credibility 
of witnesses as they may in a trial-type pro- 
ceeding under section 554(f). Consequently 
it will not be essential in these cases to have 
the official who presided over the hearing 
make an initial or recommended decision. 

Furthermore, section 557(c) of the current 
Act requires the agency to give parties an 
opportunity to file exceptions to tentative or 
recommended agency decisions where the 
agency does not have the presiding employee 
issue the initial or recommended decision. 
The bill retains this provision. Consequently, 
parties are still assured the opportunity to 
learn the agency’s tentative thinking. They 
will still have the opportunity to file com- 
ments on such thinking. 

Finally, the amendment adds a new pro- 
vision specifying that when the presiding 
employee does not issue a recommended or 
initial decision, the agency may require the 
presiding employee to submit, along with the 
record, such analysis of the record (and such 
findings) as the agency may require. Requir- 
ing the presiding employee to provide such 
analysis of the record may be another way 
to obtain the insights and conclusions of 
the presiding employee while at the same 
time expediting the time it takes to reach a 
final decision. 


Vesting final authority in presiding 
employees or employee boards 

Section 557(d). Section 204 adds a new 
section 557(d) to the Administrative Pro- 
cedure Act authorizing agencies to estab- 
lish employee boards to review initial or rec- 
ommended decisions by the presiding em- 
ployee. At the same time, the subsection 
authorizes the agency to rest final agency 
decision-making authority either in the em- 
ployee who presides over the hearing, or in 
the employee board. When the agency dele- 
gates authority under this subsection to the 
presiding employee or the employee board, 
review by the agency heads would be at the 
discretion of the agency. 

Currently there is uncertainty whether 
under section 557 agency heads can refuse 
to review an initial decision by lower level 
agency officials where review is requested by 
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one of the participants. A report of the Ad- 
ministrative Conference has concluded that 
amendments to the Administrative Procedure 
Act are also required for some agencies to 
establish employee review boards. Both the 
American Bar Association and the Adminis- 
trative Conference have recommended au- 
thorlizing each agency to establish employee 
boards and to vest final authority for final 
decisions in such boards or in the official 
who presides over the hearing. 

Delegatng final decision-making authority 
to the presiding employee will only expedite 
proceedings if the agency exercises its dis- 
cretionary right of review in just those few 
cases where further review is clearly neces- 
sary. The provision therefore specifies cer- 
tain procedures the agency must follow if 
the agency heads exercise their discretionary 
right of review. If the agency decides to re- 
view decisions of employee boards or pre- 
siding employees after delegating authority 
under this section, it must first publicly 
specify which issues will be reviewed and 
why review is necessary. For example, speci- 
fied findings of fact may constitute reversi- 
ble error, other specified findings may be 
contrary to law or agency rules or decisions, 
or certain findings of law may present espe- 
cially important or novel issues. Review 
would be limited to those findings of fact 
or law specified by the agency when it agrees 
to review the decision. 

In some cases the importance or complex- 
ity of the issues will make review by the 
agency itself inevitable. In those cases the 
agency should directly review the decision 
without waiting for an employee board to 
review it first. Otherwise, the matter will be 
subjected to an unnecessary layer of agency 
review, and inevitable delay. The provision 
therefore requires each agency to specify the 
conditions and circumstances under which 
it will act to take immediate jurisdiction over 
the review of an initial decision. The rule 
should indicate the category of decisions, if 
any, which will be subject to agency review 
without any intermediate review by an em- 
ployee board. It should also indicate what 
procedures the agency will follow, on a case 
by case basis, to remove from board juris- 
diction cases that would otherwise be sub- 
ject to board review. 

If an employee board is to reduce the num- 
ber of decisions the agency heads review, 
review board members must be in tune with 
the thinking of the agency leadership, and 
be trusted by them. To assure this, the 
amendment gives the agency broad discretion 
in specifying the manner of selection and 
removal of the members of employee boards, 
and in selecting the type of employees chosen 
to serve on the board. 

Finally, the amendment specifies that it 
does not supersede any preexisting provision 
of law governing a particular agency’s ability 
to create review boards or to delegate final 
decision to one or more of its members or 
other employees. For example, several agen- 
cies such as the Interstate Commerce Com- 
mission, the Federal Communication Com- 
mission, and the Nuclear Regulatory Com- 
mission already have specific authority to 
create such boards. The Federal Mine Safety 
and Health Amendments Act of 1977 pro- 
vided that review by the Federal Mine Safety 
and Health Review Commission of decisions 
by the Administrative Law Judge would be 
entirely at the discretion of the Commission. 
Similarly, some departments already have 
the authority to delegate final decision-mak- 
ing authority to a board or judicial officers. 
This saving provision is intended to preserve 
any such existing authority. 

Reliance on employee boards should help 
reduce the delay now commonly experienced 
when action on the appeal of a large number 
of initial decisions is deferred until agency 
heads and their staff have time to review 
each one. The amendment will give agency 
heads more time to concentrate on estab- 
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lishing general policies and reviewing cases 
of special importance. Residing greater au- 
thority in the presiding employee to make 
the final decision in the case will also have 
the effect of increasing his authority and 
stature generally. This should make it easier 
for him to control and direct the course of 
the proceeding. 
Conforming amendments 


Section 557(e). Additional amendments to 
section 557 have been made to conform the 
section to the amendments in prior sections, 
and to further clarify the procedures avail- 
able to the agency. The bill renumbers as 
subsection (e) the current subsection (d) 
prohibiting ex parte contacts during the 
course of the proceeding. It includes in the 
subsection the provision now in section 556 
which authorizes an agency to consider a 
violation of the ex parte prohibitions when 
ruling on the merits of the case. The amend- 
ment is necessary as a technical matter since 
section 556, as amended, will not include all 
the types of formal p: to which 
these ex parte prohibitions apply under pres- 
ent law. ` 

Scope of judicial review 


Section 205. This section contains an 
amendment to the provisions in section 706 
of the Administrative Procedure Act govern- 
ing the review of agency action by a court. 
Section 706 of the current law authorizes 
the court to compel agency action unreason- 
ably delayed. It complements the provision 
in Section 555(b) directing the agencies to 
conclude each matter presented to it within 
a reasonable time. The amendment specifies 
that in considering whether agency action 
has been unreasonably delayed, the court 
should consider the extent to which the 
agency has failed to meet any date an- 
nounced for the completion of agency action 
pursuant to the requirements established in 
title I of this bill. Failure of an agency to 
meet its announced deadline will not be con- 
clusive evidence that it has delayed action 
unreasonably. It will be one significant piece 
of evidence which the court shall consider, 
however, in considering a request to compel 
agency action. 

Conforming amendments 

Section 206. This section contains con- 
forming amendments to section 553, 558, and 
706 of the Administrative Procedure Act. 
Reference in those sections to sections 556 
and 557 are amended so as to refer to section 
554 in conformity with the bill's reorganiza- 
tion of those provisions. 

The amendment to section 706 makes it 
clear that upon judicial review the substan- 
tial evidence test will continue to apply to 
all proceedings decided on the record after 
an opportunity for a hearing under section 
554. Present law is not changed. The current 
standard will continue to apply in the case 
of proceedings considered pursuant to sec- 
tion 554(e), as well as proceedings consid- 
ered in a trial type hearing under section 
554(f). 

The reference in subsection 553(c) to in- 
stances where rules are required by statute 
to be made on the record after an opportu- 
nity for an agency hearing is amended to 
refer instead to law in conformity with the 
previously described amendment to section 
554(a). 

TITLE ITI—ADMINISTRATIVE LAW JUDGES 
Appointment of administrative law judges 

Section 301. This section alters the provi- 
sions in section 3105 of title V of the United 
States Code governing the appointment of 
administrative law judges. The bill antici- 
pates that administrative law judges will 
play an increasingly important role. Section 
554, as amended by this bill, will require ad- 
ministrative law judges to play an active 
leadership role in shaping the record of the 
hearing, clarifying the issues, and bringing 
the hearing to a speedy conclusion. The bill's 
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amendment to section 557 encourages the 
agency to rest final decision-making author- 
ity in the presiding employees. It is there- 
fore very important that agencies have the 
greatest flexibility possible to select individ- 
uals most able to fulfill this role anticipated 
for administrative law judges. 

The Governmental Affairs Committee 
study found that under the present proce- 
dure an agency's choice of individuals to 
serve as administrative law judges is re- 
stricted in many instances to three people 
who have been ranked the highest on a list 
compiled by the Civil Service Commission. 
Selection of these three candidates are based 
on examinations, work experience, education, 
interviews, and preferences based on length 
of service with the government, status as a 
veteran, and other factors. 

In order to increase the range of candi- 
dates from which it may choose, an agency 
often requests the Civil Service Commission 
to find that a particular administrative law 
judge position requires special experience in 
the regulatory field of concern to the agency. 
This permits an agency to select individuals 
on the list of qualified candidates even if 
they are not at the top of the list. It often 
results, however, in the agency selecting in- 
dividuals who already work for the agency 
as attorneys, because they are most apt to 
possess the special expertise indicated. For 
example, a past study by the Administrative 
Law Conference reported that between 1964 
and 1969, 52 of 66 administrative law judges 
appointed by this method had been pre- 
viously employed on the staffs of the select- 
ing agency. The selection of agency employ- 
ees does not encourage public acceptance of 
the administrative law judges as impartial, 
independent decision-makers. 

The Administrative Conference of the 
United States has recommended that the 
agency be allowed greater flexibility in select- 
ing individuals to serve as administrative law 
judges. 

Section 301 requires the Civil Service Com- 
mission to continue to maintain a list of 
eligible candidates. The Commission would 
continue to have responsibility for adminis- 
tering an appropriate written exam which an 
individual would have to pass in order to 
have his name appear on the list of eligible 
candidates. To appear on the list of eligible 
candidates an individual would also have to 
complete a specific number of years of rele- 
vant work experience. The extent or relevant 
work experience required would be deter- 
mined by the Commission in the same man- 
ner as it does now. Any individual who 
achieves a minimum score established by the 
Civil Service Commission on the written 
exam, and who meets the minimum experi- 
ence requirements, would be placed on the 
list of eligible candidates without having to 
meet additional qualifications. An agency 
which wishes to employ an administrative 
law judge would be free to select any individ- 
ual appearing on the register regardless of 
the individual's relative place on that list. 

The amendment further requires the 
agency to establish a panel to advise it on the 
selection process. The panel must contain at 
least one individual who is an attorney not 
employed by the United States government, 
and at least one individual who is not an 
attorney, This should assure that the per- 
spective of non-lawyers, such as economists 
and others familiar with the work of the 
agency, will be considered. It also means 
members of the legal profession outside the 
agency will be consulted. The resulting 
cross-section of opinion should help assure 
the selection of the best possible candidates. 

Reference to hearing examiners 

Section 302. This section amends the ref- 
erences in title V to hearing examiners. The 
bill provides that henceforth they will be 
considered references to “administrative law 
judges.” The latter term has for some time 
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been the preferred way to describe such offi- 
cials. Civil Service Commission regulations 
encourage use of the term “administrative 
law judge”. 5 CFR § 930.203a. In light of the 
increased responsibilities anticipated by this 
bill’s amendments, it is desirable that their 
actual status be recognized by statute. 
TITLE IV—GENERAL PROVISIONS 
Effective date 

Section 401. This section establishes the 
effective date of the bill. The bill will become 
effective 180 days after the date of enactment. 
This will give each agency time to review its 
present procedures, consult with interested 
persons outside the agency, and issue the re- 
quired amendments to its rules. The section 
requires each agency to adopt and announce 
its new rules no later than thirty days prior 
to the bill’s effective date in order to give the 
public adequate opportunity to become fami- 
liar with them. 

The section further provides that the 
agency need not include in the first annual 
reports required by section 103 any statistics 
on agency actions occurring prior to the ef- 
fective date of the bill. 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the Regulatory 
Frocedures Reform Act be jointly re- 
ferred to the Committees on the Judici- 
ary and Governmental Affairs and that 
when one of the committees orders the 
measure reported the other committee 
shall then have 45 days to report or be 
discharged from further consideration 
of the matter. 

Mr. LUGAR. Mr. President, reserving 
the right to object, has this been 
cleared? 

Mr. RIBICOFF. Yes; this was cleared 
with Senator AsourezK and Senator 
EASTLAND. It is a bill being referred to 
both committees. There has been con- 
siderable discussion. 

Mr. LUGAR. Has it been considered 
by the minority? 

Mr. RIBICOFF. This is a matter so 
pro forma that I have not discussed it 
with the leadership on either side. 

I will be glad to discuss it with Senator 
Baker when he comes. 

It is such a pro forma matter I did not 
think I had to clear a procedural thing 
like this with the minority leader. 

Mr. LUGAR. I shall not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. WILLIAMS: 

S. 2491. A bill to permit the Secretary 
of Defense to authorize officers and em- 
ployees of the Department of Defense 
who provide police or security functions, 
including individuals employed pursuant 
to contract with the Department of De- 
fense, to have the power of arrest on 
military facilities and installations, and 
for other purposes; to the Committee on 
Armed Services. 

PEACE OFFICER STATUS FOR CIVILIAN EMPLOYEES 
OF THE DEPARTMENT OF DEFENSE 

Mr. WILLIAMS. Mr. President, I 
would like to take a few minutes to 
bring to the attention of my esteemed 
colleagues a problem which has resulted 
from the Army’s increased use of civil- 
ian employees to perform functions for- 
merly handled by military personnel. I 
was first made aware of this problem by 
Mr. Frank McGuffin, president of Local 
1550 of the National Federation of Fed- 
eral Employees. 
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Although all law enforcement and se- 
curity functions on military installa- 
tions have historically been handled by 
the military police, the Department of 
Defense now employs a number of civil- 
ians in a law enforcement capacity. 
These civilians perform all the functions 
formerly performed by the military po- 
lice, yet they possess no arrest powers 
beyond that of an ordinary citizen’s ar- 
rest. The resultant situation has seri- 
ously undermined both the morale of 
these employees, whose lack of status as 
peace officers leaves them vulnerable to 
legal action on grounds of false arrest 
and their effectiveness as law enforce- 
ment officers since the people with whom 
these employees deal are well aware of 
their lack of warrantless arrest powers. 

The Department of Defense perceives 
the need to grant these civilian em- 
ployees arrest powers. Since this need 
has arisen only recently, however, the 
Secretary of Defense lacks the statutory 
authority to appoint civilian employees 
as special police empowered to make 
warrantless arrests. I, therefore, am in- 
troducing a bill to permit the Secretary 
of Defense to grant arrest powers to. civ- 
ilian employees who perform law en- 
forcement or security functions on mili- 
tary facilities and installations. 

Mr. President, at this point I ask 
unanimous consent that the text of my 
bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2491 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, the 
Secretary cf Defense is authorized to invest 
officers and employees of the Department of 
Defense, including individuals employed pur- 
suant to a contract, who provide police or 
security services to the Department of De- 
fense, with the power to arrest individuals 
on military facilities and installations. 


By Mr. DOLE (for himself, Mr. 
THURMOND, and Mr. MCCLURE) : 

S. 2492. A bill to amend the Meat Im- 
port Quota Act of 1964; to the Commit- 
tee on Finance. 

AMENDMENT TO THE MEAT IMPORT QUOTA ACT 
OF 1964 

Mr. DOLE, Mr. President, the Ameri- 
can livestock industry is unique among 
other commodities in that there is a law 
on the books dealing with the question 
of fresh-chilled and frozen meat imports, 
the Meat Import Quota Act. This law 
passed in 1964. It is a unique law in that 
it not only provides a degree of reason- 
able protection for the domestic live- 
stock industry, but also provides guaran- 
teed access to the United States on the 
part of exporting nations. 

There is a major flaw needing correc- 
tion and several clarifying amendments 
in order to make the law more equitable 
and workable. For that reason I am in- 
troducing a bill to amend the law. The 
prime thrust is designed to build into the 
Meat Import Act what is referred to as 
a countercyclical formula. As now struc- 
tured the law permits more meat to be 
imported in those years when U.S. beef 
production is high and less when pro- 
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duction is down. It should be just the 
opposite. 

Under the suggested formula, yearly 
import quotas would be adjusted in in- 
verse proportion to changes in per capita 
U.S. production of cow beef. At present, 
import quotas rise or fall along with the 
same trends in total U.S. beef output. 
The suggested formula would have im- 
ports decreasing when U.S. production 
of cow beef increased cyclically, and vice 
versa. This would help provide more 
stability of supplies and prices. 

Cattle industry spokesmen and others 
have recommended the countercyclical 
approach. 

As previously noted, the quota formula 
change is one of a number of changes in 
the law which are needed. 

Other proposed changes are, first, all 
beef and veal, regardless of form or 
origin should be covered. (The law now 
covers fresh, frozen, or chilled.) These 
amendments also are needed to prevent 
any further circumvention of the law. 
Second, quarterly rather than annual 
quota determination—so that we will not 
have a disproportionate share of a year’s 
quota crowded into a single quarter, 
causing an abnormal impact in a short 
period. Third, a study of past imports 
and recommendations to assist in the 
prevention of disproportionate ship- 
ments through limited numbers of ports 
of entry. 

In developing a countercyclical for- 
mula, it was concluded that cow slaugh- 
ter and per capita cow beef production 
are the best indicators of a specific stage 
of cattle cycle. Also, the formula ad- 
dresses itself to the fact that boneless 
beef imports are more competitive with 
cow beef than with other types of domes- 
tic beef. 

The suggested new formula is shown in 
table 1. As you can see, the adjusted 
base quota as currently determined un- 
der the law would be further adjusted to 
reflect the cyclical changes in per capita 
cow beef production. 

The numerator of the modifying frac- 
tion is a 10-year moving average of per 
capita cow beef output. A 10-year mov- 
ing average is used, because this is the 
approximate length of a cattle cycle; it 
introduces the cyclical factor in domestic 
production. The denominator of the frac- 
tion is an average of 2 years’ per capita 
output-production in the year prior to 
the year under consideration and esti- 
mated production in the year for which 
the quota is being determined. Using 
these 2 years as part of the formula up- 
dates the adjusted base quota. 

The figures in the ratio fraction in 
table 1 represent per capita cow beef 
production on a carcass weight basis. The 
adjusted base quota and proposed new 
quota are on a product weight basis. 

Table 2 shows how the suggested 
change would have worked in the past 
and how it would work in the future in 
determining quotas. The second column 
in the table is the ratio which is obtained 
by dividing as shown in table 1. When 
this ratio is multipled br the adjusted 
base quota under the current formula, 
one comes up with the proposed new 
quota. 
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The final column in table 2 shows the 
amount by which the new quota would 
vary up or down from the quota as 
determined under the present law. Dur- 
ing the last 4 years—the liquidation pe- 
riod of the current cycle—the quota 
would have been less each year. 

I ask unanimous consent that the ta- 
bles together with a history of the meat 
import law be included in the Recorp at 
this point. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


TABLE 1.—PROPOSED FORMULA TO AMEND MEAL 
IMPORT LAW OF 1964 


axe =Q (New Proposed Quota) 


A = Adjusted base quota as calculated under the 1964 meat 
import law. 

B = Base period—This is a 10-yr moving average of per capita 
production of commercial cow beef. It is the 10 yr prior to 
year under consideration. 

C = Average of 2-yr per capita cow beef pocos 
cluding the year previous to and an estimate of the year under 
consideration. 

Example for 1977 


(A) (B) 1) 


1,165,400,000 Ib x27-98 1 _ 997 490,000 tb: 
23.25 Ib 


1 New quota would equal 1,229,400,000 Ib. on carcass weight 
equivalent basis or 5.7 Ib per capita). 


TABLE 2.—HOW THE PROPOSED CHANGE WOULD HAVE 
WORKED AND WILL WORK 


Adiusted 
Ratio— 
base 
period 
divided 
by 2-yr 
average 


Differ- 

ences 

New from ad- 
proposed justed base 
quo! quota 


Million 
pounds 


-= 
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Note: All figures product weight. 
1 Estimates. 


HISTORY OF THE MEAT IMPORT Law (PUBLIC 
Law 88-482) AND PROGRAM FOR 1977 


Following a ten-year rise in imports and a 
sharp decline in U.S. cattle prices, Congress 
passed an Act on August 22, 1964 (P.L. 88- 
482), hereinafter referred to as “the Law”) to 
maintain control over the growth of imports 
sO as not to place undue stress on domestic 
cattle prices. Under the Law, imports of 
fresh, chilled or frozen beef, veal, mutton 
and goat meats are allowed to grow, from a 
base of 725.4 million pounds, at the same rate 
as domestic commercial production of these 
meats in the 1959-63 base period compared 
to the most recent three-year average (in- 
cluding an estimate of production in that 
year). A 10 percent overage is allowed, so that 
only when imports are expected to exceed 
the adjusted base quota level by 10 percent 
are those quotas triggered. Each year the 
Secretary of Agriculture is required to pub- 
lish in the Federal Register the estimated 
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quantity that would trigger the imposition 
of quotas under the Law, and quarterly, the 
quantity of meat that, but for the Law, would 
enter the United States in such calendar year. 

If the Secretary's estimate of imports ex- 
ceeds the trigger level, the President is re- 
quired by law to invoke quotas on imports 
of meats subject to the Law. Quotas may be 
suspended or the total quantity increased if 
the President determines and proclaims 
that, 

“(1) such action is required by overriding 
economic or national security interests of 
the United States, giving special weight to 
the importance to the nation of the eco- 
nomic well-being of the domestic livestock 
industry; 

“(2) the supply of articles of the kind 
described . . . will be inadequate to meet 
domestic demand at reasonable prices; or 

“(3) trade agreements entered into after 
the date of the enactment of this Act ensure 
that policy set forth will be carried out.” 

In the first three years after the Law was 
passed, imports were below the trigger point 
for quota imposition. But by mid-1968 it was 
apparent that the year’s imports would ex- 
ceed the trigger quantity, and in August 
Australia and New Zealand were asked to re- 
strain shipments voluntarily in order to avoid 
quotas. The other 11 supplying countries 
(eligible because they also were certified to 
be free of foot-and-mouth disease and met 
U.S. meat inspection standards) were asked 
to hold to shipments already scheduled. Im- 
ports in 1968 were above the quota level but 
below the trigger point. 

For 1969 all supplying countries, except 
Canada and the United Kingdom, agreed toa 
restraint level below the trigger quantity. 
The program worked fairly well, although im- 
ports exceeded the restraint level somewhat 
and imports from one country—Honduras— 
had to be embargoed. The authority to nego- 
tiate “voluntary” agreements and restrict im- 
ports to the agreed quantity is provided by 
Section 204 of the Agricultural Act of 1956. 

For 1970 a restraint program was negoti- 
ated with a target below the trigger point as 
was the case in previous restraint programs. 
Imports were extremely heavy, however, and 
at mid-year two actions were taken: 

(1) The President proclaimed and then 
suspended quotas, and a new restraint level 
was authorized at a higher level than the 
trigger quantity, and (2) Section 204 was 
used to embargo transshipments through 
Canada, thus closing a serious loophole in 
the program. Section 204 also was used to 
hold five supplying countries to their re- 
straint agreements. 

For 1971 the restraint program continued 
at the level established in late 1970. This 
was higher than the trigger quantity for 1971 
and required Presidential action to proclaim 
and suspend quotas as was done the year be- 
fore. Actual 1971 imports were 48 million 
pounds below the restraint level, largely be- 
cause of U.S. dock strikes. 

For 1972 a restraint program 7 percent 
higher than the 1971 program was agreed to 
by the principal supplying countries. At mid- 
year the voluntary restraint program was sus- 
pended by the President in order to encour- 
age greater shipments of beef to the United 
States at a time when retail prices were high 
and other major importing countries had re- 
moved import duties and levies or issued 
larger quotas to compete for limited world 
supplies. 

Quotas under the Law were invoked by the 
President in both 1973 and 1974 but simul- 
taneously suspended because of overriding 
economic interests. As the year 1974 pro- 
gressed, domestic cattle slaughter increased 
significantly with a large part of the increase 
coming from greater slaughter of culled cows 
and non-fed steers and heifers. Imported beef 
competes principally with this type of domes- 
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tic production. As a consequence of this 
larger domestic production, prices for manu- 
facturing grade beef fell and imports slowed 
so that by year’s end they were below the 
point which would permit the imposition of 
quotas: 

In 1975 and 1976 the Department of State 
negotiated programs of export restraint with 
supplying countries to keep imports below 
the trigger level. In 1976, larger than antici- 
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pated imports from Canada who was not a 
participant in the voluntary restraint pro- 
gram caused the Secretary of Agriculture to 
estimate in October that imports would ex- 
ceed the trigger level. 

This estimate caused the President to in- 
voke formal quotas under the Meat Import 
Law. The Secretary of Agriculture in setting 
the individual country allocations took into 
consideration the voluntary restraint pro- 
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gram that had been previously negotiated 
with 11 of the 15 supplying countries. 

For 1977, a similar program of voluntary 
restraints is in place. Imports from Canada 
who has not formally participated in earlier 
programs will be covered by the 1977 arrange- 
ments and entries of meats processed in for- 
eign-trade zones, trust territories, or posses- 
sions after January 1, 1977 will be counted 
against the individual country limitations. 


PUBLIC LAW 88-482 IMPORTS AND USDA ESTIMATES, 1965 TO DATE 


{In millions of pounds} 


Public Law 88-482 imports 


USDA 
estimate 


Reported 


Year and quarter by Census 


Adjusted 
base 
quantity 


Trigger 
Year and quarter 


Public Law 88-482 imports 


USDA 
estimate 


Adjusted 
base 
quantity 


Trigger 


Reported 
level 


by Census 


848.7 
848.7 
848.7 
848.7 


PNN 
aaka 


1, 165.4 
1,183.9 


sS 


1 Summation of individual country commitments and/or the voluntary restraint program. 
t New restraint program following suspension of quotas under Public Law 88-482. 

3 Revision in estimated imports from Canada. _ 

‘ No voluntary restraint program after suspension of quotas. 
3 Revision in estimated imports. 


[35 F.R. 10733, July —, 1970, the President, 
Executive Order 11539] 
DELEGATIONS OF AUTHORITY TO NEGOTIATE 

AGREEMENTS AND ISSUE REGULATIONS LIM- 

ITING IMPORTS OF CERTAIN MEATS 

By virtue of the authority vested in me 
by section 204 of the Agricultural Act of 1956, 
as amended (7 U.S.C, 1854), and section 301 
of title 3 of the United States Code, and 
as President of the United States, it is or- 
dered as follows: 

Section 1. The Secretary of State, with 
the concurrence of the Secretary of Agricul- 
ture and Special Representative for Trade 
Negotiations, is authorized to negotiate bi- 
lateral agreements with representatives of 
governments of foreign countries limiting 
the export from the respective countries 
and the importation into the United States 
of fresh, chilled, or frozen cattle meat (item 


7 Restraint pr 


é New restraint program aa a calendar year 1975 following suspension of quotas 
nder Public Law 88-482 since June 26, i 
F ram implemented below trigger level under Public Law 88-482 since June 26, 1972. 


* Less than 116 percent of adjusted base quantity. 
® Quotas imposed and increased to trigger level. 


106.10 of the Tariff Schedules of the United 
States) and fresh, chilled, or frozen meat 
of goats and sheep, except lambs (item 
106.20 of the Tariff Schedules of the United 
States) which are the products of such 
countries. 

Sec. 2. The Secretary of Agriculture, with 
the concurrence of the Secretary of State and 
the Special Representative for Trade Nego- 
tiations, is authorized to issue regulations 
governing the entry or withdrawal from 
warehouse for consumption in the United 
States of any such meats to carry out any 
such agreement. 

Sec. 3. The Commissioner of Customs shall 
take such actions and supply such infor- 
mation to the Secretary of Agriculture with 
respect to entry or withdrawal from ware- 
house for consumption in the United States 
of such meats as the Secretary of Agricul- 
ture, with the concurrence of the Secretary 


of State and the Special Representative for 
Trade Negotiations, may request to carry out 
any such agreements or regulations. 

Sec. 4. Heads of departments and heads 
of agencies are hereby authorized to re- 
delegate within their respective departments 
or agencies the functions herein assigned to 
them, except that the function of negotiat- 
ing agreements delegated to the Secretary 
of State by section 1 and the function of 
issuing regulations delegated to the Secre- 
tary of Agriculture by section 2 of this order 
may be redelegated only to officials required 
to be appointed by and with the advice and 
consent of the Senate, as provided by 3 
U.S.C. 301. 

RICHARD NIXON. 

THE WHITE House, June 30, 1970. 


[F.R. Doc 70-8539; Filed, July 1, 1970; 11:23 
a.m.] 
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[Public Law 88-482, 88th Congress, H.R, 1839, 
August 22, 1964] 

An act to provide for the free importation of 
certain wild animals, and to provide for the 
imposition of quotas on certain meat and 
meat products 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That (a) item 
852.20 of title I of the Tariff Act of 1930 
(Tariff Schedules of the United States; 28 
F.R., part II, August 17, 1963) is amended 
to read as follows: 

“852.20, Wild animals (including birds and 
fish) imported for use, or for sale for use, 
in any scientific public collection for exhibi- 
tion for scientific or educational purposes: 
Free.” 

(b) Headnote 1 of part 4 of schedule 8 of 
such title I is amended by striking out “item 
850.50," and inserting in lieu thereof “items 
850.50 and 852.20,". 

(c) The amendments made by this section 
shall take effect on the tenth day after the 
date of the enactment of this Act. 

Sec. 2. (a) It is the policy of the Congress 
that the aggregate quantity of the articles 
specified in items 106.10 (relating to fresh, 
chilled, or frozen cattle meat) and 106.20 
(relating to fresh, chilled, or frozen meat of 
goats and sheep (except lambs) ) of the Tariff 
schedules of the Unitet States which may be 
imported into the United States in any cal- 
endar year beginning after December 31, 1964, 
should not exceed 725,400,000 pounds; except 
that this quantity shall be increased or de- 
creased for any calendar year by the same 
percentage that estimated average annual 
domestic commercial production of these 
articles in that calendar year and the two 
preceding calendar years increases or de- 
creases in cOmparison with the average an- 
nual domestic commercial production of 
these articles during the years 1959 through 
1963, inclusive. 

(b) The Secretary of Agriculture, for each 
calendar year after 1964 shall estimate and 
publish— 

(1) before the beginning of such calendar 
year, the aggregate quantity prescribed for 
such calendar year by subsection (a), and 

(2) before the first day of each calendar 

quarter in such calendar year, the aggregate 
quantity of the articles described in subsec- 
tion (a) which (but for this section) would 
be imported in such calendar year. 
In applying paragraph (2) for the second or 
any succeeding calendar quarter in any cal- 
endar year, actual imports for the preceding 
calendar quarter or quarters in such calendar 
year shall be taken into account to the extent 
data is available. 

(c) (1) If the aggregate quantity estimated 
before any calendar quarter by the Secretary 
of Agriculture pursuant to subsection (b) (2) 
equals or exceeds 110 percent of the aggre- 
gate quantity estimated by him pursuant to 
subsection (b) (1), and if there is no limita- 
tion in effect under this section with respect 
to such calendar year, the President shall by 
proclamation limit the total quantity of the 
articles described in subsection (a) which 
may be entered, or withdrawn from ware- 
house, for consumption, during such calen- 
dar year, to the aggregate quantity estimated 
for such calendar year by the Secretary of 
Agriculture pursuant to subsection (b) (1). 

(2) If the aggregate quantity estimated 
before any calendar quarter by the Secretary 
of Agriculture pursuant to subsection (b) (2) 
does not equal or exceed 110 percent of the 
aggregate suantity estimated by him pur- 
suant to subsection (b) (1), and if a limita- 
tion is in effect under this section with re- 
spect to such calendar year, such limitation 
shall cease to apply as of the first day of 
such calendar quarter; except that any 
calendar year shall continue in effect for the 
fourth calendar quarter of such year unless 
the proclamation is suspended or the total 
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quantity is increased pursuant to subsec- 
tion (d). 

(3) The Secretary of Agriculture shall al- 
locate the total quantity proclaimed under 
paragraph (1), and any increase in such 
quantity pursuant to subsection (d), among 
supplying countries on the basis of the 
shares such countries supplied to the United 
States market during a representative period 
of the articles described in subsection (a), 
except that due account may be given to 
special factors which have affected or may 
affect the trade in such articles. The Sec- 
retary of Agriculture shall certify such al- 
locations to the Secretary of the Treasury. 

(d) The President may suspend any 
proclamation made under subsection (c), 
or increase the total quantity proclaimed 
under such subsection, if he determines and 
proclaims that— 

(1) such action is required by overriding 
economic or national security interests of 
the United States, giving special weight to 
the importance to the nation of the eco- 
nomic well-being of the domestic livestock 
industry; 

(2) the supply of articles of the kind de- 
scribed in subsection (a) will be inadequate 
to meet domestic demand at reasonable 
prices; or 

(3) trade agreements entered into after 
the date of the enactment of this Act ensure 
that the policy set forth in subsection (a) 
will be carried out. 

Any such suspension shall be for such 
period, and any such increase shall be in 
such amount, as the President determines 
and proclaims to be necessary to carry out 
the purposes of this subsection. 

(e) The Secretary of Agriculture shall issue 
such regulations as he determines to be 
necessary to prevent circumvention of the 
purposes of this section. 

(f) All determinations by the President 
and the Secretary of Agriculture under this 
section shall be final. 

Approved August 22, 1964. 

Legislative History: 

House reports: No. 25 (Comm. on Ways & 
Means) and No. 1824 (Comm. of Conference). 

Senate report No. 1167 (Comm. on 
Finance). 

Congressional record: 

Vol. 109 (1963): Feb. 26, considered and 
passed House. 

Vol. 110 (1964): July 27, considered in 
Senate. 

July 28, considered and passed Senate, 
amended. 

Aug. 11, House disagreed to Senate amend- 
ments and requested conference. 

Aug. 18, House and Senate agreed to con- 
ference report. 

The formula for deriving the quota and 
trigger point under the Meat Import Law is: 

1. b/a=C x 725,400,000 lbs. = Quota 

2. Quotax1.10=Trigger Point 

a=average U.S. production of beef, veal, 
mutton and goat meat for the period 1959 to 
1963. 

b=3 year moving average of U.S. produc- 
tion of beef, veal, mutton and goat 

The following data for 1977 is provided: 
U.S. production of beef, veal, mutton and 
goatmeat: 


Million pounds—carcass weight equivalent 


1 Estimate. 
2 Forecast. 


2215 


25,228/15,703 = 1.6066 
1.6066 x 725,400,000 = 1,165,400,000 

Quota level is 1,165.4 million lbs of prod- 
uct weight imports, and 1,165.4 million x 
1.10=1,281.9 million lbs of product weight 
imports is the trigger point for 1977. 

Things to keep in mind about the 1964 
Meat Import Law: 

(1) The Law applies only to imports of 
fresh, chilled or frozen beef, veal, mutton 
and goat meat. Imports of pork, lamb and 
prepared or preserved beef and veal are not 
subject to the law. 

(2) The Law permits imports to grow at 
the same rate as domestic production grows 
from & base period. 

(3) For 1977 the level of permissable im- 
ports is 1,165.4 million pounds. The Law 
makes no provision for reducing imports be- 
low this quantity. 

(4) If the Secretary of Agriculture's quar- 
terly estimate of animal imports exceeds 110 
percent of 1,120.9 million pounds in 1977, 
(1,281.9 million pounds) the President is re- 
quired to invoke import quotas. He may sus- 
pend or increase the quotas. The quota level 
for 1977 would be 1,165.4 million pounds. 


By Mr. CHURCH (by request): 
S. 2494. A bill to protect the wildlands 
comprising the River of No Return 
Wilderness and the free-flowing Salmon 
River in the State of Idaho as an endur- 
ing resource of wilderness for the benefit 
of the people of Idaho and the Nation 
pursuant to the Wilderness Act and the 
Wild and Scenic Rivers Act, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 
RIVER OF NO RETURN WILDERNESS ACT OF 1978 


Mr. CHURCH. Mr. President, today I 
am introducing, by request, a citizen- 
proposed bill for the preservation of the 
unique wilderness of central Idaho. This 
proposal, prepared by the River of No 
Return Wilderness Council, calls for the 
designation of a 2,320,688-acre River of 
No Return Wilderness and for the pro- 
tection of the full 237 miles of the main 
Salmon River under the Wild and Scenic 
Rivers Act. 

In coming weeks, other proposals for 
the reclassification as wilderness of the 
Idaho and Salmon River breaks primi- 
tive areas and surrounding lands may 
also be introduced. For example, the ad- 
ministration is soon expected to come 
forward with the proposal promised in 
President Carter's May 23, 1977, environ- 
mental message. At that time, the Presi- 
dent said he intended to submit to Con- 
gress “an enlarged and expanded” pro- 
posal on behalf of the administration 
for reclassification of the primitive 
areas. Other alternative plans for this 
area of Idaho may also be introduced. 

Public hearings, held by the Senate 
Energy and Natural Resources Commit- 
tee, both in Idaho and in Washington, 
will provide the forum for comparison of 
alternative proposals and for developing 
additional information to assist Con- 
gress in reaching a wise and well- 
balanced decision. 

Mr. President, the River of No Return 
Wilderness Council—an Idaho-based, 
nonprofit organization of conservation- 
ists, hunters, fishermen, and other out- 
door enthusiasts—has prepared a state- 
ment of explanation in support of this 
bill. This statement was prepared in 
great part by one of Idaho's long-time 
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conservationists, and best known out- 
door writers, Ted Trueblood. I ask 
unanimous consent that the statement 
be printed in the Recorp at this point, 
together with the text of the bill. 

There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 

RIVER oF No RETURN WILDERNESS COUNCIL 


This bill proposes to extend permanent 
protection under the Wilderness Act to a 
unique and spectacular area of rivers and 
lakes rugged peaks and deep canyons that 
lies near the heart of Idaho. The area is bi- 
sected by the main Salmon River, whose deep 
canyon turned back Lewis and Clark and is 
today still unpenetrated by roads. The bill 
also extends Wild and Scenic River protec- 
tion to the main Salmon River. 

It is significant that in 1931, when Idaho 
had but 445,000 people in all its 83,000 square 
miles, the value of the central Idaho wilder- 
ness was already recognized and the first 
steps were taken to protect it by administra- 
tive classification. The core of this area has 
been managed as wilderness by the Forest 
Service for almost 47 years. 

The “Idaho Primitive Area”, created by 
executive order in 1931, is south of the 
Salmon River; the “Salmon River Breaks 
Primitive Area” slopes down to the Salmon 
from the north and was set aside in the same 
manner in 1936. These two administratively- 
established primitive areas, of 1,224,576 and 
216,870 acres respectively, are the heart of the 
proposed “River of No Return Wilderness.” 
The Middle Fork of the Salmon River, one 
of the original wild river segments designated 
by the 1968 Wild and Scenic Rivers Act, flows 
north through the Idaho Primitive Area. 


THE FOREST SERVICE STUDY 


The 1964 Wilderness Act required that ad- 
minstratively-established primitive areas 
would undergo special study, as the first step 
in upgrading those areas (with appropriate 
boundary modifications) to the stronger pro- 
tection available as a statutorily-designated 
unit of our National Wilderness Preserva- 
tion System. The Forest Service has made 
these studies, as well as the study of the 
main Salmon River required by the 1968 
Wild and Scenic Rivers Act. 

While the Forest Service study was under- 
way, a broad-based group of Idaho citizens 
came together to conduct their own “citizen 
studies” of this very special area. The group 
included conservationists, representatives of 
wildlife clubs, outing groups, hunters, fisher- 
men, and many others. Ultimately the group 
was formalized as the River of No Return 
Wilderness Council, and it produced a full 
scale citizen proposal for the “River of No 
Return Wilderness.” That proposal embraces 
the two established primitive areas, together 
with key contiguous tracts vital to an ecolog- 
ically-sensitive and well-rounded wilderness 
boundary. 

. In November 1973 the Forest Service con- 
ducted day-long public hearings to receive 
public comment on their study and proposal, 
and on alternative proposals put forward by 
others. These hearings, which are part of the 
process required by the Wilderness Act, were 
held in Boise, Lewiston, and Pocatello, 
Idaho, 

The Forest Service has prepared a detailed 
summary and analysis of the public re- 
sponses it received at the hearings and in 
written form during the post-hearing period. 


WHAT THE PEOPLE WANT 


This public involvement process for the 
central Idaho wilderness was one of the most 
extensive ever conducted by the Forest Serv- 
ice for a specific area, and certainly the most 
extensive ever conducted in Idaho. The mes- 
Sage was loud and clear: the majority of 
public support favored not only the modest 
proposal of the Forest Service, but the full 
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2.3 million acre citizen proposal for the 
“River of No Return Wilderness.” That same 
proposal, so strongly endorsed by the people, 
is now embodied in the legislation being 
introduced today. 

In summarizing the results of those public 
hearings and all the written input received, 
it is useful to compare the responses to the 
three main plans offered as alternatives to 
the Forest Service recommendation. In addi- 
tion to the 2.3 million acre “River of No Re- 
turn Wilderness” proposal, two others were 
suggested. The Boise-Cascade Corporation 
plan called for no wilderness at all, with a 
small area of “roadless recreation” land 
along the rivers to be left under administra- 
tive designation, and a million acres of the 
existing primitive areas to be thrown open 
to “graduated multiple use.” The alternative 
plan put forward by then-Governor Cecil 
Andrus called for a wildnmerness area of at 
least 1.8 million acres, centered on key pro- 
tection for the watershed of the Middle Fork 
of the Salmon River. 

As summarized by the Forest Service, the 
public choice among these alternatives was 
overwhelmingly for the full 2.3 million acre 
“River of No Return Wilderness” proposal. 

In total, 4,883 “inputs (oral and written) 
were received commenting on these three 
alternatives. Of those, 3,543, favored the 
River of No Return Wilderness Council's 
alternative, and an additional 935 favored 
the Governor’s proposal. Only 124 “inputs” 
supported the Boise-Cascade Corporation 
plan. Significantly, 257 specifically expressed 
their opposition to the Boise-Cascade Cor- 
poration plan, while only 14 stated specific 
opposition to the River of No Return Wilder- 
ness Council’s alternative and only 10 spe- 
cifically opposed the Governor’s plan. 

Looking at these results by type of input, 
the oral testimony in the three Idaho hear- 
ings was overwhelmingly in support of the 
proposal of the River of No Return Wilder- 
ness Council. 184 witnesses endosed this 
citizen proposal, as against 6 who spoke in 
favor of the Boise-Cascade Corporation plan: 
a ratio of 30 to 1. The citizen proposal was 
preferred to the 1.8 million acre Governor's 
plan by a ratio of 4 to 1. Counting personal 
letters submitted for the hearing record (but 
excluding form letters), the Forest Service 
found again that support was overwhelm- 
ingly for the citizen proposal. Of nearly 
4,000 personal letters, the ratio was 55 to 1 
against the Boise-Cascade Corporation plan, 
and the citizen proposal was preferred 4 to 1 
over the somewhat smaller Governor's 
proposal. 

These results speak for themselves. The 
people favored the “River of No Return Wil- 
derness” as now proposed in this legislation, 
by 4 to 1 over the next largest alternative. 

These results are entirely consistent with 
other polls which have found that the 
people of Idaho want wildnerness as a part 
of their future. This is Idaho's greatest wil- 
derness. With the future of the most precious 
jewel of Idaho’s remarkable wilderness heri- 
tage at stake, the people of Idaho were over- 
whelmingly in support of the carefully- 
developed “River of No Return Wilderness” 
proposal. 

THE IDAHO CITIZEN'S PROPOSAL 

The plan prepared by the River of No 
Return Wilderness Council, and now em- 
bodied in this legislation for consideration 
by the Congress, is based upon the protection 
of the existing primitive areas, and on addi- 
tional lands which are absolutely vital to 
fully preserve the unique scenic, recreation- 
al, fishery, archaeological, and wildlife values 
of this area. 

To accomplish this, the River of No Return 
Wilderness Council believes that 14 areas of 
wilderness quality contiguous to the original 
primitive areas should be included as inte- 
gral parts of the proposed wilderness. 

The first purpose is to maintain the high 
water quality of the Middle Fork of the Sal- 
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mon River. This is a big river, a tributary 
contributing nearly a million acre-feet of 
crystal-clear water per year to the Salmon 
River and, ultimately, to the Columbia. Not 
only is this water. vital to the maintenance 
of the anadromous fish in the Columbia, 
the unsurpassed spawning rifles of the Mid- 
dle Fork and its tributaries produce a major 
portion of the spring and summer Chinook 
salmon and steelhead smolts that eventually 
find their way to the Pacific. 

In addition, the west-slope cutthroat 
trout, which was native to the Middle Fork 
and its tributaries, still thrives there. It re- 
quires clear, pure water and it has dis- 
appeared from other western rivers where 
roads and logging have hastened erosion and 
degraded the streams. 

Among the 190-some kinds of wildlife that 
have been identified in the proposed wilder- 
ness are Rocky Mountain goats and bighorn 
sheep. Both have critical habitat require- 
ments. They are not compatible with roads 
and logging, and the good ranges that re- 
main are extremely limited. Some of the 
contiguous tracts proposed by the River of 
No Return Wilderness Council are important 
for sheep or goats; others provide moose 
habitat, which is also limited. 

Still others of these contiguous tracts 
have been proposed for inclusion because of 
their recreational and scenic values. Their 
high Alpine terrain, with jagged peaks, 
sparkling lakes, and flower-dotted meadows, 
is not productive timber land, but it is an 
inspiring land to visit and valuable as water- 
shed. 

The proposed wilderness has a great range 
in elevation—from 2,000 to 10,000 feet above 
sea level. This is responsible for the wonder- 
ful variety of plant, bird, and animal life. 
At the lower elevations where the first 
Americans once spent their winters and the 
deer, elk, and sheep still do, the summer days 
are hot, but the south slopes are often bare 
in January. The high country is lush in 
summer but buried under deep snow in 
winter, and some of that snow remains the 
year around under the peaks. 


THE KEY CONTIGUOUS TRACTS 


The existing two primitive areas comprise 
the heart of this great wilderness. Full pro- 
tection for the watersheds, the wildlife, and 
the recreational values of the area require 
the addition of 14 contiguous tracts. Each is 
briefly described here: 

1. Clear Creek. The Forest Service pro- 
posal included only 8,020 acres. An additional 
72,000 should be included to take in the 
Clear Creek drainage. This area is important 
to elk and bighorn sheep and is a buffer for 
the Bighorn Crags to the West. 

2. Yellowjacket. Adjacent to the Bighorn 
Crags, this important fragile-soils area 
varies from 5,500 to 9,000 feet and includes 
several lakes and gentle alpine basins. 

3. Camas Creek. An important anadromous 
fish spawning stream and a major drainage 
of the Middle Fork. Upper Camas Creek is a 
summer range and part of the migratory 
route for bighorn sheep wintering in Morgan 
Creek. 

4. Warm Springs. The Forest Service pro- 
posal excluded a major portion of the Loon 
Creek drainage that is unroaded. This is an- 
other Middle Fork tributary, an important 
salmon spawning stream. There are numer- 
ous alpine lakes in the Sleeping Deer Moun- 
tains area. 

5. Vanity Lakes. An alpine area with out- 
standing mountain lake fishing and 
scenery. 

6. Soldier and Cutthroat Lakes. The most 
extensive lake system, other than the Big- 
horn Crags, is the Middle Fork drainage. 
An area of exceptional beauty, drained by 
Rapid River, a major Middle Fork tributary. 

7. Sulphur Creek. Lying about four miles 
east of Deadwood Summit, this area con- 
tains Sulphur Creek which meanders 
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through a broad valley for eight miles in- 
cluding deciduous thickets and beaver dams. 
This is the second most important chinook 
salmon spawning water on the west side of 
the Middle Fork drainage (second only to 
Big Creek.) All but a small portion of the 
drainage is intact. 

8. Chilcoot. Deep glacial troughs with 
marshes and meadows behind moraines pro- 
vide a unique ecological system. 

9. Pinnacles. A spectacular alpine lake area 
in the upper reaches of the Big Creek drain- 
age. This area provides habitat for cougar, 
bear, elk, goats, deer and sheep, with num- 
erous lakes, streams and beaver dams. A key 
summering area for elk. 

10. South Fork Salmon. The Forest Service 
included an area on the east side. An area 
is also needed on the west side of the South 
Fork to protect the lower 14 miles, an out- 
standing stretch of this river. This ts critical 
big game winter range. 

11. Dixie Tall. The Dixie Tall of the Salmon 
River Breaks Primitive Area is important 
bighorn sheep range, a stronghold for sheep 
on the lower Salmon River. Without this 
area, there would be only a one-fourth mile 
wild river corridor on the west side of the 
main Salmon River in this area. 

12. Big Mallard Creek. A 24,487-acre north 
of the Salmon River important to the Salmon 
watershed. This is an elk calving area and a 
valuable summer range for both elk and 
moose. Moose habitat is not abundant in 
Idaho. (Logging is proposed for this area). 

13. Upper Bargamin Creek. Also a valuable 
moose summer range area and important 
to the Salmon River watershed. (Logging is 
proposed). 

14. Upper Reynolds Creek. This is an area 
of highly unstable soils. Five alpine lakes 
and a summer area for elk. 

THE BILL SUMMARIZED 


The text of the River of No Return Wilder- 
ness bill is self-explanatory. All who are con- 
cerned with this issue should read it care- 
fully. 

Briefly, the objective of this proposal is to 
secure an adequate wilderness in the Salmon 
River country, in the heart of Idaho. Other 
proposals, calling for less of the critical con- 
tiguous tracts to be protected, are simply 
inadequate. The full 2.3 million acre area is 
vital; any reduction from it will result in a 
loss that cannot be replaced. 

The opening sections of the bill spell out 
its objectives, recognizing that this is a wil- 
derness and wildlife resource of truly na- 
tional significance. The waters it protects are 
critical to the greatest runs of anadromous 
fish we have, and those waters could easily 
be defiled by road building, logging, or other 
land disturbance. In its present natural 
condition, this magnificent area represents 
perhaps our best sample of the wilderness 
heritage of Idaho and the Mountain West. 
We can preserve it all in a way which en- 
hances its many values, without. conflicting 
with established uses (such as hunting, ex- 
isting patterns of access, and guide and out- 
fitter services). The River of No Return Wil- 
derness Council favors continuation of such 
existing uses, including the backcountry air 
strips, existing power boat use on the main 
Salmon River, and the management facilities 
associated with outfitter and guide services. 

This legislation proposes a comprehensive 
Statutory framework to guide the future pro- 
tection and management of the area. Wilder- 
ness designation and wild river classification 
are embodied in a single bill. Pull provision 
is made to protect the area and its waters 
and wildlife against their principal threats: 
logging, roadbuilding. and location of new 
mining claims. Existing rights—including 
valid existing mining claims—will be fully 
protected. As the Wilderness Act provides, 
recurring mineral surveys will be conducted 
by our expert government mineral agencies 
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to assure an up-to-date assessment of min- 
eral values should an emergency arise that 
might require Congress to consider opening 
up some part of the area. 

Section 5 of the bill is included to stress 
that established uses may continue, just as is 
already specified in the provisions of the 1964 
Wilderness Act. Each of those provisions— 
concerning established aircraft and motor- 
boat use, established grazing of livestock, 
commercial services (such as guide and out- 
fitter services), State water law, and fish 
and wildlife jurisdiction—are restated ver- 
batim from the Wilderness Act, for emphasis. 


THE HEART OF IDAHO 


The debate over wilderness is often heated. 
Confusion and misunderstanding can blur 
the real issues. A frequent misunderstanding 
likely to be heard again in this debate was 
Singled out in the Forest Service’s analysis 
of the earlier public hearings. It is worth 
quoting here: 

“Many of those opposing classification of 
the Primitive Areas or the Salmon River 
stated they favored “multiple use manage- 
ment” instead. The fact that wilderness is 
itself a resource which embodies several of 
the multiple uses of the National Forests 
and is consistent with the Multiple Use- 
Sustained Yield Act is not readily under- 
stood by the public. 

This misunderstanding requires a broader 
perspective, and a better understanding. 
Both are provided by those two excerpts from 
a speech about this area made in 1975 by 
then-Governor of Idaho Cecil Andrus: 

“To me, and from my viewpoint, Idaho's 
wilderness is its heart. 

“In Idaho, as in the rest of the Northwest, 
we have branded our great natural inheri- 
tance with various signs of our civilization. 
We have built dams and logged forests; 
mined and dredged. 

“We have turned plains into pasture and 
sloping valleys or flat river bottoms into 
irrigated farms that look from the air like 
green, gold and brown sections of a giant 
patchwork quilt. 

“By domesticating much of our wild coun- 
try, we have, in many cases, made it un- 
inhabitable for fish and wildlife. In the wake 
of development then, we have traded some 
of our inheritance. 

“Of Idaho's 53 million acres, approximate- 
ly 11,000,000 acres remains much like it al- 
ways was. The question currently before all 
of us is, how much of it can and will be 
wilderness in the future? 

“In the context of mining. logging, and 
motorized recreation, the words multiple use 
refer only to people—not to wild life and 
(the) green plant base that is so important 
to the fragile granite soils of Idaho's primi- 
tive areas. 

“On the other hand. the concept of Wil- 
derness enables use and enjoyment of an 
area by hunters, backpackers, photographers, 
fishermen, boaters, floaters, researchers, out- 
fitters, guides, and pilots—all on a renewable 
basis that does minimum damage to the en- 
vironment and creates minimum interfer- 
ence with the natural fish and game cycles.” 

This is the essential perspective: to see 
wilderness as land which does indeed serve 
many needs for people, as land truly devoted 
to multiple use. 

The “River of No Return Wilderness” will 
preserve this heartland of Idaho. Its clear 
waters will still flow free. Tts native wildlife, 
in unsurpassed abundance, will roam free, 
protected in a wilderness area encompassing 
the whole ecological system. Here will re- 
main. as it has always been, a wilderness 
paradise to be treasured by all Idshoans 
and all Americans, for this and for future 
generations. 


S. 2494 


Be it enacted by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That this 
Act may be cited as the “River of No Return 
Wilderness Act of 1978”. 


STATEMENT OF FINDINGS AND POLICY 
(a) The Congress hereby finds 


Sec. 2. 
that— 

(1) The Salmon River of Idaho—the 
famous “River of No Return’—and its wild- 
land environment constitute a wilderness 
resource of national significance; 

(2) The pure, high quality waters of the 
Salmon River provide the critical spawning 
and rearing habitat for runs of Chinook 
salmon, steelhead, and other anadromous 
and resident fish species of vital importance 
to commercial and sports fishermen and, 
therefore, to the commerce of Idaho and the 
entire Columbia-Snake River basin; 

(3) The purity of the waters of the Salmon 
River depends upon rigorous protection of 
the land and fragile soils within the water- 
shed from road building, logging, and other 
land disturbances, as does the future well- 
being of nationally significant populations 
of wilderness-dependent wildlife species, in- 
cluding elk, bighorn sheep, and cougar; 

(4) Protection of these wildlands and free- 
flowing waters has been a long-standing ob- 
jective of public policy, exemplified by the 
establishment of the Idaho Primitive Area 
in 1931 and the classification of the Middle 
Fork of the Salmon River as a wild river by 
the Congress in 1968; 

(5) These wildlands and free-flowing 
waters comprise a precious sample of the 
vanishing wilderness heritage of Idaho and 
the Mountain West which can endure as a 
resource of wilderness and as an undisturbed 
control area for ecological research, without 
conflict with established uses, including 
hunting, grazing, ranching, and commercial 
guide and outfitter services; and 

(6) Pursuant to the mandate of Congress, 
comprehensive studies, reviews, and public 
hearings have been completed, demonstrat- 
ing that the people of Idaho, the West, and 
the United States overwhelmingly support 
the continued and expanded protection of 
the free-flowing Salmon River and two mil- 
lion three hundred thousand acres of its wil- 
derness watershed. 

(b) Therefore, it is hereby declared to be 
the policy of Congress that, in furtherance 
of the purposes of the Wilderness Act and 
the Wild and Scenic Rivers Act, the national 
interest will be served by the continuation of 
the established protection for the Idaho and 
Salmon River Breaks Primitive Areas, the 
strengthening of that protection as a matter 
of law, and the extension of such strength- 
ened protection to additional endangered 
wildlands and to the main Salmon River. It 
is the purpose of this Act to provide a com- 
prehensive statutory framework for the pro- 
tection, administration, and management of 
these nationally significant wildlands and 
free-flowing waters through— 

(1) classification of the 237-mile main 
Salmon River in the highest categories pos- 
sible within the National Wild and Scenic 
Rivers System, and 

(2) designation of some two million three 
hundred thousand acres of federal lands as 
the River of No Return Wilderness within 
the National Wilderness Preservation System. 

CLASSIFICATION OF SALMON RIVER 

Sec. 3. Section 3(a) of the Wild and Scenic 
Rivers Act, as amended (82 Stat. 906; 16 
U.S.C. 1271 et seq.) is further amended by 
adding at the end thereof the following new 
paragraph: 

(A) Salmon, Idaho.—The segment of the 
main river from the mouth of the North 
Fork Salmon River downstream to its con- 
fluence with the Snake River, in the follow- 
ing classes: 

(i) the 46-mile segment from the mouth 
of the North Fork Salmon River to Corn 
Creek as a recreational river area; 
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(il) the 79-mile segment from Corn Creek 
to Long Tom Bar as a wild river area; 

(ill) the 59-mile segment from Long Tom 
Bar to Hammer Creek as a recreational river 
area; and 

(iv) the 53-mile segment from Hammer 
Creek to its confluence with the Snake River 
as a scenic river area; 


all as generally depicted on a map entitled 
“Proposed Classification, Main Salmon 
River, Idaho”, dated March 1975. 

(B) The portion of this river segment 
within the Hells Canyon National Recrea- 
tion Area and the portion upstream from 
the boundary of the Nezperce National For- 
est shall be administered by the Secretary of 
Agriculture and the remainder shall be ad- 
ministered by the Secretary of the Interior. 
Action required to be taken under subsec- 
tion (b) of this section shall be taken within 
one year from the date of enactment of this 
paragraph. 

(C) Notwithstanding any other provision 
of law, but subject to valid existing rights, 
the minerals in federal lands within the 
boundary of this river segment are hereby 
withdrawn from all forms of appropriation 
under the mining laws, from disposition 
under all laws pertaining to mineral leasing 
and all amendments thereto, and from leas- 
ing or other disposition under the Geother- 
mal Steam Act of 1970. 

(D) For the purposes of this river segment 
there are hereby authorized to be appro- 
priated not more than $6,211,000 for acquisi- 
tion of lands and interests therein. 


DESIGNATION OF WILDERNESS AREA 


Sec. 4. (a) In accordance with subsection 
3(b) of the Wilderness Act (78 Stat, 890; 16 
U.S.C. 1131), the areas in the Boise, Challis, 
Payette, Salmon, Bitterroot, and Nezperce 
National Forests, Idaho, situated north and 
south of the Salmon River and which com- 
prise about two million three hundred and 
twenty thousand six hundred and eighty- 
eight acres, as generally depicted on a map 
entitled “River of No Return Wilderness, 
Proposed”, dated February 1978, are hereby 
designated as wilderness and, therefore, as a 
component of the National Wilderness 
Preservation System, The previous classifica- 
tion of the Idaho and Salmon River Breaks 
Primitive Areas is hereby abolished. 

(b) As soon as practicable after this Act 
takes effect, the Secretary ^f Agriculture 
shall file a map and a legal description of the 
River of No Return Wilderness with the In- 
terior and Insular Affairs Committees of the 
United States Senate and House of Repre- 
sentatives and such map and description 
shall have the same force and effect as if 
included in this Act: Provided, however, 
That correction of clerical and typographical 
errors in such description and map may be 
made. 

(c) The wilderness area designated by this 
section shall be known as the “River of No 
Return Wilderness” and, except as otherwise 
provided by this section, shall be adminis- 
tered by the Secretary of Agriculture in ac- 
cordance with the provisions of the Wilder- 
ness Act governing areas designated by that 
Act as wilderness areas, except that any 
reference in such provisions to the effective 
date of that Act shall be deemed to be a 
reference to the effective date of this Act. 

(d) Notwithstanding any other provision 
of law, but subject to valid existing rights, 
the minerals in federal lands within the 
wilderness area designated by this act are 
hereby withdrawn from all forms of appro- 
priation under the mining laws, from dis- 
position under all laws pertaining to mineral 
leasing and all amendments thereto, and 
from leasing or other disposition under the 
Geothermal Steam Act of 1970. 

CONTINUATION OF ESTABLISHED USES 


Sec. 5. (a) Within the River of No Return 
Wilderness the use of aircraft or motorboats, 
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where these uses have already become estab- 
lished, may be permitted to continue subject 
to such restrictions as the Secretary of Agri- 
culture deems desirable. 

(b) Within the River of No Return Wilder- 
ness the grazing of livestock, where estab- 
lished prior to the effective date of this Act, 
shall be permitted to continue subject to 
such reasonable regulations as are deemed 
necessary by the Secretary of Agriculture. 

(c) Commercial services may be performed 
within the River of No Return Wilderness to 
the extent necessary for activities which are 
proper for re~lizing the recreational or other 
wilderness purposes of the area. 

(d) Nothing in this Act shall constitute 
an express or implied claim or denial on the 
part of the Federal Government as to 
exemption from State water law. 

(e) Nothing in this Act shall be construed 
as affecting the jurisdiction or responsibili- 
ties of the Department of Fish and Game of 
the State of Idaho with respect to wildlife 
and fish within the lands and waters subject 
to this Act. 


By Mr. SPARKMAN (by request) : 

S. 2495. A bill to authorize additional 
appropriations for the Department of 
State for fiscal year 1978; to the Com- 
mittee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by re- 
quest, I introduce for appropriate refer- 
ence a bill authorizing additional appro- 
priations for the Department of State 
for fiscal year 1978. 

The bill has been requested by the De- 
partment of State and I am introducing 
it in order that there may be a specific 
bill to which Members of the Senate and 
the public may direct their attention and 
comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
aa by the Committee on Foreign Rela- 

ons. 

I ask unanimous consent that the bill 
be printed in the Record at this point, 
together with the letter from the Assist- 
ant Secretary of State for Congressional 
Relations to the President of the Senate 
dated January 26, 1978, together with the 
section-by-section analysis. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2495 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

ADDITIONAL AUTHORIZATION FOR THE CATEGORY 
INTERNATIONAL ORGANIZATIONS AND CON- 
FERENCES 
SECTION 1. Section 101(a) of the Foreign 

Relations Authorization Act, Fiscal Year 

1978, is amended in paragraph (2) by strik- 

ing out “$389,412,000", and inserting in lieu 

thereof “$426,687,000". 


DEPARTMENT OF STATE, 
Washington, D.C., January 25, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
U.S. Senate. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a proposed amendment to existing 
legislation that authorizes additional appro- 
priations during fiscal year 1978 for the De- 
partment of State to carry out authorities, 
functions, duties and responsibilities in the 
conduct of the foreign affairs of the United 
States, including trade negotiations and 
other purposes authorized by law. 

The amendment provides for an increase 
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of $37,275,000 in the amount for authoriza- 
tion of appropriations for “International 
Organizations and Conferences”. An analysis 
further explaining the proposed legislation 
is enclosed. 

The Department has been informed by the 
Office of Management and Budget that there 
is no objection to the presentation of this 
proposed legislation to the Congress and that 
its enactment would be in accord with the 
program of the President. 


Respectfully, 
Dovcias J. BENNET, Jr., 
Assistant Secretary 
jor Congressional Relations. 


ANALYSIS 
Sec. 1. The pro amendment would 
provide an additional $37,275,000 in authori- 
zation to meet the United States assessed 
share of the UNESCO budget for the last 
part of calendar year 1977 and all of calen- 
dar year 1978. 


By Mr. SPARKMAN (by request) : 

S. 2496. A bill to authorize appropria- 
tions for the Department of State for 
fiscal years 1979, 1980, and for other pur- 
poses; to the Committee on Foreign Re- 
lations. 

Mr. SPARKMAN. Mr. President, by 
request, I introduce for appropriate ref- 
erence a bill authorizing appropriations 
for the Department of State for fiscal 
years 1979 and 1980, and for other pur- 


poses. 

The bill has been requested by the De- 
partment of State and I am introduc- 
ing it in order that there may be a spe- 
cific bill to which Members of the Senate 
and the public may direct their attention 
and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when the matter is consid- 
ered by the Committee on Foreign Rela- 
tions. 

I ask unanimous consent that the bill 
be printed in the Record at this point, 
together with the letter from the As- 
sistant Secretary of State for Congres- 
sional Relations to the President of the 
Senate dated January 26, 1978, together 
with the section-by-section analysis. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2496 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “State Department 
Authorization Act, Fiscal Years 1979 and 
1980”. 

AUTHORIZATION OF APPROPRIATIONS—FISCAL 
YEAR 1979 

Sec. 2. (a) There are authorized to be 
appropriated for the Department of State for 
fiscal year 1979, to carry out the authorities, 
functions, duties, and responsibilities in the 
conduct of the foreign affairs of the United 
States, including trade negotiations, and 
other purposes authorized by law, the follow- 
ing amounts: 

(1) For the “Administration of Foreign 
Affairs”, $830,143,000 

(2) For “International Organizations and 
Conferences", $412,781,000 

(3) For “International 
$19,973,000 

(4) For “Migration and Refugee Assist- 
ance”, $56,336,000 

(5) For increases in salary, pay, retire- 
ment, and other employee benefits author- 


Commissions”, 
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ized by law, and for other nondiscretionary 
costs, such amounts as may be necessary. 
(b) Amounts appropriated under this sec- 
tion are authorized to remain available until 
expended. 
AUTHORIZATION OF APPROPRIATIONS— 
FISCAL YEAR 1980 


Sec. 3. There are authorized to be appro- 
priated to the Department of State for fiscal 
year 1980 such amounts as may be necessary 
to carry out the authorities, functions, du- 
ties, and responsibilities in the conduct of 
the foreign affairs of the United States, in- 
cluding trade negotiations, and other pur- 
poses authorized by law. 

TRANSFER AUTHORITY 


Sec. 4. Funds authorized to be appropri- 
ated for fiscal year 1979 by paragraphs (1)-— 
(4) of section 2 may be appropriated for 
fiscal year 1979 for a purpose for which 
appropriations are authorized by any other 
of these paragraphs, except that the total 
smouùunt appropriated for a purpose de- 
scribed in any of paragraphs (1)-(4) may 
not exceed the amount specifically author- 
ized for such purpose by section 2 by more 
than 10 per centum. 

INTERNATIONAL COMMISSIONS—AMERICAN 

SECTIONS 


Sec. 5. Section 19 of “An Act to provide 
certain basic authority for the Department 
of State”, approved August 1, 1956, is 
amended by deleting the phrase “not to ex- 
ceed $1,500 of the”. 

AID TO DESTITUTE AMERICANS ABROAD 


Sec. 6. Section 3 of “An Act to provide 
certain basic authority for the Department 
of State”, approved August 1, 1956, as 
amended by Section 2 of P.L. 95-45, is 
amended by inserting the phrase “or desti- 
tute United States citizens abroad,” immedi- 
ately after the word “abroad”. 


WORKING CAPITAL FUND 


Sec. 7. Section 13 of “An Act to provide 
certain basic authority for the Department 
of State”, approved August 1, 1956, is 
amended by: 

(1) deleting the word “supply” in the 
clause numbered (2) in the first sentence 
thereof; 

(2) deleting “, and” following the term 
“repairs” in the clause numbered (2) in 
the first sentence thereof and inserting a 
semicolon in lieu thereof; 

(3) inserting the following before the pe- 
riod at the end of the first sentence: 

i "; and (4) medical and health care serv- 
ices”; 

(4) deleting the third sentence; and 
ee. adding the following new paragraph 

“(b) ‘The current value of supplies re- 
turned to the working capital fund by a 
post, activity or agency may be charged to 
the fund. The proceeds thereof shall, if 
otherwise authorized, be credited to current 
applicable appropriations and shall remain 
available for expenditures for the same pur- 
poses for which those appropriations are 
available. Credits may not be made to appro- 
priations under this subsection as the re- 
sult of capitalization of inventories.” 


POST EMPLOYEE SERVICES 


Sec. 8. The Foreign Service Act of 1946, 
22 USC 801 et seq., is hereby amended by: 

(1) substituting “Post Employee Services” 
for “Commissary Services” as the title of 
jeri C of Title IX thereof; 

) amending section 921 (b) and 

thereof to read as follows: (2 S7 

“(b) The Secretary, under such regula- 
tions as he may prescribe, may authorize 
and assist in the establishment, mainte- 
nance, and operation, by officers and em- 
ployees of the Service, of non-Government- 
operated non-appropriated fund activities 
at posts abroad, including the furnishing 
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of space, utilities, and properties owned or 
leased by the United States for use by its 
diplomatic and consular missions. The pro- 
visions of the Foreign Service Buildings Act, 
1926, as amended (22 U.S.C. 292-300), and 
section 13 of the Act to provide certain 
basic authority for the Department of State, 
approved August 1, 1956, as amended, may 
be utilized by the Secretary in providing 
such assistance. Non-appropriated fund 
activities established pursuant pursuant to 
this subsection shall be made available, in- 
sofar as practicable, to officers and employees 
of other Government agencies and their de- 
pendents who are stationed abroad. Such 
activities shall not be established in locali- 
ties where another United States agency 
operates similar activities unless the Secre- 
tary determines that such additional activi- 
ties are necessary. 

“(c) Notwithstanding the last paragraph 
under the heading “Subsistence Depart- 
ment” in the Act of March 3, 1911 (10 U.S.C. 
1253), or the provisions of any other law, 
charges at any post abroad for a non-ap- 
propriated fund activity authorized or as- 
sisted under this section shall be at the 
same rate for all civilian personnel of the 
Government serviced thereby, and all charges 
for supplies furnished to such activity 
abroad by any Government agency shall be 
at the same rate as that charged by the 
furnishing agency to its civilian non-ap- 
propriated fund activities. 


MEDICAL SERVICES 


Sec. 9. Section 942(b) of the Foreign Serv- 
ice Act of 1946, 22 USC 801 et seq., is hereby 
amended to read as follows: 

“(b) The Secretary may establish medical 
treatment and health care facilities and pro- 
vide for the services of physicians, nurses, 
or other medical or health care personnel 
at a post at which, in his opinion, sufficient 
personnel are employed to warrant such 
facilities or services.” 

DEPARTMENT OF STATE, 
Washington, D.C., January 26, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
U.S. Senate. 

Dear MR. PRESDENT: In accordance with 
Section 16 of the Act of August 1, 1956 as 
amended (22 U.S.C. 2680), there is trans- 
mitted herewith proposed legislation that 
would authorize appropriations for the De- 
partment of State to carry out its authori- 
ties and responsibilities in the conduct of 
foreign affairs during fiscal years 1979 and 
1980. 

The prime purpose of the bill is to provide 
for authorization of appropriations for (a) 
“Administration of Foreign Affairs”, which 
supports the operation of the United States 
diplomatic and consular posts abroad and 
the Department of State in the United 
States; (b) “International Organizations 
and Conferences” including contributions to 
meet obligations of the United States to in- 
ternational organizations pursuant to trea- 
ties, conventions or specific acts of Congress; 
(c) “International Commissions” which en- 
ables the United States to fulfill treaty and 
other international obligations; and (d) 
“Migration and Refugee Assistance” which 
includes the United States annual contribu- 
tion to the International Committee of the 
Red Cross and refugee assistance programs. 
A section-by-section analysis further ex- 
plaining the proposed legislation is enclosed. 

The Department has been informed by the 
Office of Management and Budget that there 
is no objection to the presentation of this 
proposed legislation to the Congress and that 
its enactment would be in accord with the 


program of the President. 
Respectfully, 
Dovuctas J. BENNET, Jr., 
Assistant Secretary 
for Congressional Relations. 
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SecTIon-By-SecTtion ANALYSIS—AUTHORIZA- 
TION OF FISCAL YEAR 1979 APPROPRIATIONS 

Sec. (2)—Subsection (a)—This subsection 
provides an authorization of appropriations 
for the Department of State in accordance 
with the provisions of Section 407(b) of the 
Foreign Assistance Act of 1971. The proposed 
amendment authorizes funds to be appro- 
priated under this legislation for the fiscal 
year 1979 by category. 

Category (1)—Authorizes appropriations 
under the heading “Administration of For- 
eign Affairs” for fiscal year 1979. This cate- 
gory provides the necessary funds for the 
salaries, expenses and allowances of the offi- 
cers and employees of the Department, both 
in the United States and abroad. It includes 
funds for executive direction and policy 
formulation, conduct of diplomatic and con- 
sular relations with foreign countries, con- 
duct of diplomatic relations with interna- 
tional organizations, domestic public infor- 
mation activities, central program services, 
and administrative and staff activities. This 
category also provides for representational 
expenses in accordance with Section 901 of 
the Foreign Service Act of 1946, as amended. 
Purther, it provides funds for such activities 
as the acquisition, operation and mainte- 
nance of office space and living quarters for 
American staff abroad; funds for relief and 
repatriation loans to United States citizens 
abroad and for other emergencies of the De- 
partment; and payments to the Foreign Serv- 
ice Retirement and Disability Fund. 

Category (2)—<Authorizes appropriations 
for fiscal year 1979 under the heading “In- 
ternational Organizations and Conferences”. 
This category provides the necessary funds 
for United States contributions of its as- 
sessed share of the expenses of the United 
Nations and other international organiza- 
tions of which we are a member. Also in- 
cluded are the necessary funds for the mis- 
sions which represent the United States at 
the headquarters of certain international 
organizations in which the United States has 
membership or participates pursuant to 
treaties, conventions or specific Acts of Con- 
gress. In addition, provision is made for 
funding of official United States Government 
participation in regularly scheduled or 
planned multilateral intergovernmental con- 
ferences, meetings and related activities, in- 
cluding international trade negotiations, and 
for contributions to international peacekeep- 
ing activities in accordance with interna- 
tional multilateral agreements. 

Category (3)—<Authorizes appropriations 
for fiscal year 1979 under the heading “Inter- 
national Commissions”. This category pro- 
vides funds necessary to enable the United 
States to meet its obligations as a participant 
in International Commissions and includes 
expenses of the American Sections and the 
International Boundary and Water Commis- 
sion. Also, expenses for the United States 
participation in International Fisheries Com- 
missions are under this category. 

Category (4)—Authorizes appropriations 
for fiscal year 1979 under the heading “Mi- 
gration and Refugee Assistance” to enable 
the Secretary of State to provide assistance 
to migrants and refugees, both on a multi- 
lateral basis through contributions to orga- 
nizations such as the Inter*governmental 
Committee for European Migration and the 
United Nations High Commissioner for Ref- 
ugees, and on a unilateral basis through 
assistance to refugees designated by the 
President, as authorized by law. 

Category (5)—Provides authorization of 
appropriations for increases in salary, pay, 
retirement and other employee benefits as 
authorized by law and for other nondiscre- 
tionary costs, such sums as may be necessary. 
This provides authorization of appropria- 
tions to meet mandatory items which were 
unanticipated and which have a material 
impact upon the operations and fiscal re- 
sources of the Department. 
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Subsection (b)—This section provides the 
customary extension of availability of funds 
beyond the end of the fiscal year. This au- 
thority is required to enable the Department 
to retain funds appropriated for construc- 
tion projects, the completion of which ex- 
tends beyond a single fiscal year, and to fund 
international conferences. 

Sec. (3).—Authorization of Appropria- 
tions—FY 1980. This section provides for 
such amounts as may be necessary for the 
Department of State to meet its obligations 
in fiscal year 1980 in accordance with section 
607 of the Congressional Budget Act of 1974 
(P.L. 93-344). The phrase “such amounts as 
may be necessary" is used because exact dol- 
lars amounts are presently undeterminable. 

Sec. (4).—Transfer Authority. This section 
provides the State Department a limited 
transfer authority between line-item author- 
izations, such that any unappropriated por- 
tion of one budget item be considered an 
authorization for another of the Depart- 
ment’s budget items, provided that no item 
is increased by more than 10 percent. 

Sec. (5)—International Commissions— 
American Sections. Section 5 removes the 
dollar limitation on representation and offi- 
cial entertainment expenses for the Ameri- 
can Sections, International Joint Commis- 
sion, U.S. and Canada. This change will 
bring the authorization legislation for rep- 
resentation and official entertainment ex- 
penses of the American Sections, Interna- 
tional Joint Commission into conformity 
with similar legislation for other Depart- 
mental appropriations having language to 
cover official representation costs. 

Sec. (6).—Aid to Destitute Americans 
Abroad. This legislation will provide the 
necessary authority to expand the Depart- 
ment’s Emergency Medical and Dietary As- 
sistance Program abroad by developing and 
maintaining a program to provide funds for 
emergencies and medical care on a reim- 
bursable basis to those U.S, nationals who 
become destitute abroad, and for whom im- 
mediate repatriation is not a viable solu- 
tion. For example, there are numerous in- 
cidents of Americans who become ill or in- 
jured while traveling or residing abroad and 
who have no financial resources to meet 
medical costs. At present, even if repatria- 
tion loans are granted to these individuals 
when they are able to return to the U.S., 
loans cannot be made to pay hospital or other 
medical costs. 

Sec. (7).—Working Capital Fund. Legisla- 
tion is proposed to clarify the authority of 
the Secretary of State to use the Working 
Capital Fund for certain centralized services 
performed by the Department for itself and 
other agencies overseas; to provide new au- 
thority for medical and health care services 
through the Working Capital Fund; and to 
remove the $750,000 capitalization limitation 
for the fund. 

A technical amendment is requested to 
delete the term “supply” to clarify the De- 
partment’s authority to provide services as 
well as supplies and equipment, such as re- 
lated installation, maintenance and trans- 
portation. 


Authority to include medical and health 
tare services jn the Working Capital Fund 
ts required to comply with a decision by 
OMB to restrict the use of consolidated 
working funds. Funding for the Kabul Hos- 
pital in Afghanistan is handled by a consoli- 
dated working fund, and therefore, a new 
means of funding is necessary. Since medical 
and health care services are not “adminis- 
trative” services, additional authority is re- 
quired to allow these medical and health 
care services to be funded under the Work- 
ing Capital Fund. Services will include 
equipment, facilities and services. 

Deletion of the third sentence of the exist- 
ing authority for the Working Capital Fund 
would remove the limitation of $750,000 on 
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the capital of the Fund. This restriction was 
based on original inventories transferred to 
the fund in 1956. Due to increased price 
levels, that limitation no longer permits new 
services or programs or continuation of exist- 
ing program levels. Equally, overseas pro- 
grams could not be capitalized without this 
legislative change. 

New authority is requested to permit the 
Working Capital Fund to repurchase and re- 
sell supplies excess to the needs of serviced 
agencies. A need for such authority often 
arises when an agency ceases operation at a 
specific location overseas. 

Sec. (8).—EFost Employee Services. Amend- 
ments are proposed to take account of in- 
creased post requirements for employee non- 
appropriated fund activities necessitated by 
the establishment of United States Govern- 
ment missions in many areas of the world, 
including the lesser developed areas, These 
requirments extend beyond the commissary, 
mess and recreational activities explicitly 
authorized to receive assistance and include, 
for example, central supply and procurement 
for these activities, temporary transfer quar- 
ters, dependent educational assistance, fam- 
ily counseling and day care services and re- 
lated services which are needed for employee 
support and morale and cannot be obtained 
under local conditions, Accordingly, it is pro- 
posed that the term “non-appropriated fund 
activities’ be used to cover this full range 
of requirements. 

Additionally, it is proposed that the Work- 
ing Capital Fund be authorized to assist non- 
appropriated fund activities, primarily 
through the sale and transportation of sup- 
plies and equipment. This would be accom- 
plished by citing the authority for the Work- 
ing Capital Fund (section 13 of the Act to 
Provide Certain Basic Authority for the De- 
partment of State). 

Sec. (9).—Medical Services. Overseas re- 
quirements for employee medical and health 
care, particularly in areas of the world where 
such care is not available or is inadequate, 
have necessitated the estblishment of a small 
hospital in Kabul, Afghanistan and could 
require the establishment of medical facil- 
ities elsewhere. Although the term “first-aid 
station” has been interpreted as providing 
sufficient authority for such activities, it is 
desirable to provide more explicit authority 
for the operation of a wider range of medical 
and health care facilities. 


By Mr. CHAFEE: 

S. 2497. A bill to amend the Internal 
Revenue Code of 1954 to provide certain 
corporate income tax reductions and to 
increase the amount of the surtax 
exemption; to the Committee on Fi- 
nance. 

S. 2498. A bill to amend the Internal 
Revenue Code of 1954 to encourage 
greater investment in independent small 
businesses; to the Committee on Finance. 

S. 2499. A bill to amend the Internal 
Revenue Code of 1954 to give businesses 
more flexibility in depreciating the cost 
of new capital investments; to the Com- 
mittee on Finance. 

(The remarks of Mr. CHAFEE when he 
introduced the above bills appear earlier 
in today’s proceedings.) 


By Mr. BUMPERS: 

S. 2500. A bill to amend the Federal 
Water Pollution Control Act in order to 
limit the information which may be ob- 
tained pursuant to such act; to the Com- 
mittee on Environment and Public 
Works. 

Mr. BUMPERS. Mr. President, last 
month every Member of this body wel- 
comed the enlightened decision of OSHA, 
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the Occupational Safety and Health Ad- 
ministration, to cast aside scores of 
picky, ridiculous requirements that 
served to hamper, not help, the well in- 
tentioned goals of that agency. These 
actions were taken, however, only after 
a long and anguished effort on the part 
of our aggrieved constituents to get the 
Congress mad enough to threaten the 
very existence of OSHA. Were it not for 
the fact that we are ultimately the only 
lobby for our constituents, I doubt very 
much that OSHA would have sobered up 
without the drying-out power of the 
Congress. 

While we are heartened that OSHA is 
beginning to emerge from dipsomania, 
all of us can cite a number of other 
Federal agencies that are drunk with 
arbitrary power, particularly with the 
power to crush the only living remnant 
of free enterprise in our country. I am 
talking about the small independent 
businessman. I am talking about the fact 
that we are fast approaching the point 
in this country when these business men 
and women have a great deal of diffi- 
culty in characterizing this as a free 
country. I am, today, talking about some 
specific requests of the Environmental 
Protection Agency, requests which are 
indeed “police state’’ procedures, re- 
quests which I want to dry out along 
with the wrongs of OSHA's recent binge. 

I hope you will join me in eliminating 
the particularly oppressive elements of 
an extensive questionnaire served on all 
members of the wood-preserving indus- 
try by the Environmental Protection 
Agency. I ask unanimous consent that 
certain correspondence relating to this 
questionnaire follow my remarks. This 
correspondence includes a letter written 
to me by John W. Elrod, a constituent in 
Rison, Ark., my reply to Mr. Elrod, letters 
from me to the Honorable Douglas Costle, 
Administrator of the Environmental 
Protection Agency and the Honorable 
James T. McIntyre, Jr., now the Director 
of the Office of Management and Budget, 
and finally a letter from the office of 
Mr. Costle signed illegibly by someone, 
presumably from Mr. Costle’s office. 
Apparently in the EPA, like other large 
regulatory agencies, you never sign the 
letter you write, and never write the 
letter you sign. I also ask unanimous con- 
sent that the questionnaire itself, styled 
“308 Questionnaire—Wood Preserving,” 
and section 308 of the Water Pollution 
Control Act be printed along with the 
letters and the bill at the conclusion of 
my remarks in the RECORD, 


Mr. President, section 308 of the Water 
Pollution Control Act, 33 U.S.C. 1318, 
authorizes and directs EPA to gather 
extensive information to enable it to 
carry out its responsibility of preserving 
water quality. In what I would like to 
believe has been a well-meaning effort to 
comply with this command of the Con- 
gress, EPA has formulated and served 
upon some 600 businesses a voluminous 
questionnaire. In addition to inquiring 
about discharges of effluent, pollution- 
control equipment, and relatec matters, 
the questionnaire goes on to seek dis- 
closure of almost every kind of con- 
fidential financial information with 
respect to the general business operations 
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of the respondents, including all of their 
costs, what method of depreciation they 
use for accounting and tax purposes, 
what their profits are before and after 
taxes, what the value of their accounts 
receivable is, and what internal invest- 
ment criteria they use in deciding 
whether their business is meeting a 
desired level of profitability. I direct your 
attention to questionnaire Nos. 19, 20, 21, 
22, 24, 25 and 26, questions which my con- 
stituent John Elrod justly characterized 
as wholly beyond the scope of section 
308 of the Water Pollution Control Act. 

These questions are, indeed, intrusive 
and unreasonable. They are not informa- 
tion that the Administrator of the EPA 
may “reasonably require” to carry out 
his statutory responsibilities, as required 
by section 308. Even if they are within 
the outer limits of statutory authority, a 
proper exercise of discretion should have 
led EPA not to go so far. 

In addition, the questionnaire appears 
to violate the Federal Reports Act, 44 
U.S.C. 3501-11. The form was never 
approved by the Office of Management 
and Budget. In fact, it was never even 
submitted for approval, although 44 
U.S.C. 3509, enacted in 1968, appears to 
require such submission unequivocally. 

In brief. Mr. President, EPA’s ques- 
tionnaire itself is a violation of the law, 
and, second, it is practically irrelevant to 
the question of pollution control. 

Let us look into the legality of the 
questionnaire. If the EPA has indeed vio- 
lated the Federal Reports Act, it is in the 
anomalous position of threatening citi- 
zens with dire penalties, including im- 
prisonment, for failure to answer a ques- 
tionnaire whose very circulation by the 
Environmental Protection Agency is it- 
self a violation of law. We can save the 
Supreme Court a lot of time by striking 
down EPA's intrusive requests. We can 
preserve the confidence of hundreds of 
small businessmen who, if they do not 
answer the questions, are under the 
threat of severe penalties up to $2,500 per 
day and a prison sentence for failure to 
provide the demanded data from an 
agency that may well be running the way 
OSHA used to operate. We can declare 
once again to the regulatory bureaucra- 
cies that the foundation of any kind of 
respect for law must be scrupulous ad- 
herence to the commands of the Congress 
by officials of the Federal Government: 

Let us now look into the practical ef- 
fect of the questionable questionnaire. 
Even if the form were legal, it would still 
be ill-advised to inquire into intimate 
financial details of a business when these 
details have at best only peripheral rele- 
vance to the importance of the Federal 
Water Pollution Control Act. This kind of 
imposition is especially burdensome to 
small businesses, many of which are 
among the 600 firms to which the ques- 
tionnaire was directed. Government 
agencies should realize that small busi- 
nessmen have neither the time nor the 
money to employ squads of lawyers, ac- 
countants, and clerks to fill out forms 
containing every conceivable piece of in- 
formation that might be of interest. 
Common horse sense should limit such 
governmental inquiries, and I am hopeful 
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that the bill I am now introducing and 
the exchange of correspondence will 
bring about the realism and humanism 
so frequently ignored when our adminis- 
trators are told to write up some rules. 
There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 
S. 2500 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
308(b) of the Federal Water Pollution Con- 
trol Act is amended by striking out “and 
(2)” and inserting in lieu thereof “(2) shall 
relate only to such matters as are necessarily 
and directly involved in carrying out the 
provisions of this Act and shall not include 
financial statements or other similar com- 
prehensive financial information, investment 
data, tax information, or general production 
costs, and (3)". 

ELROD CoO., 

Rison, Ark., October 13, 1977. 
Senator JOHN L. MCOLELLAN, 
Senator DALE BUMPERS, 
Congressman Ray THORNTON, 
Congressman BILL ALEXANDER, 
Congressman Jim Guy TUCKER, 
Congressman JOHN PAUL HAMMERSCHMIDT. 

GENTLEMEN: I am enclosing a copy of the 
questionnaire sent me by the Environmental 
Protection Agency which I consider to be rep- 
resentative of the outrageous results of well 
intended but poorly administered legislation. 
Typically, the law provides for severe penal- 
ties up to $2,500.00 per day and a prison sen- 
tence for failure to provide the requested in- 
formation. I direct your attention to ques- 
tionnaires nos. 19, 20, 21, 22, 24, 25 and 26 
and ask if you conceive of any legitimate rea- 
son why the agency should be entitled to 
such detailed information in regard to our 
finances. I would genuinely appreciate your 
efforts to eliminate this kind of “police state” 
procedure in regard to this agency and any 
others with similar inclination. 

We are fast approaching the point in this 
country when small independent business- 
men have a great deal of difficulty in charac- 
terizing this as a free country. The enclosed 
questionnaire is a good illustration of the 
reason why. 

Yours very truly, 
JoHN W. ELROD. 
U.S. SENATE, 
COMMITTEE ON 
ENERGY AND NATURAL RESOURCES, 
Washington, D.C., October 28, 1977. 
JoHN W. ErroD, Esq., 
Elrod Co. 
Rison, Ark. 

DEAR JOHN: I have your letter of October 
13, and Richard has told me about your tele- 
phone conversations with respect to the “308 
Questionnaire Wood Preserving” that you re- 
ceived from EPA. 

You are quite right, of course, that the de- 
tailed financial data requested are wholly 
beyond the scope of Section 308 of the Water 
Pollution Control Act, 33 U.S.C. § 1318. In- 
cidentally, I enclose a copy of that statute. 
The authority given by Congress to the Ad- 
ministrator of EPA to demand certain reports 
and information is limited to what “he may 
reasonably require” to carry out his statutory 
responsibilities. In addition, under section 
308(b), any records, reports, or information 
obtained “shall, in the case of effluent data, 
be related to any applicable effluent limita- 
tions, toxic, pretreatment, or new source 
performance standards. . . .” I cannot for 
the life of me understand how question 19- 
22 and 24-26, listed in your letter, can meet 
either of these requirements. 

A preliminary informal contact with EPA 
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indicates that it may try to justify its action, 
at least in part, on the ground that the ques- 
tionnaire was reviewed in advance at a meet- 
ing with a trade association known as the 
American Wood Preserving Institute. Do you 
know anything about this Association? I am 
told that the questionnaire was reviewed by 
this Institute and by unspecified “repre- 
sentatives of industry firms” on May 5 and 
June 22. Any trade association worth its 
salt would have objected strenuously to the 
intrusive questions included in this form, 
and perhaps such an objection was in fact 
registered. 

In addition, the form was never approved 
by the Office of Management and Budget. In 
fact, it was never even submitted for ap- 
proval. This omission is probably a violation 
of the Federal Reports Act, 44 U.S.C. §§ 3501- 
11. Specifically, 44 U.S.C. § 3509, added in 
1968, provides that “a federal agency may 
not conduct or sponsor the collection of in- 
formation upon identical terms, from 10 or 
more persons... unless .. . (1) the agency 
has submitted to the Director the plans or 
forms . ..; and (2) the Director has stated 
that he does not disapprove the proposed 
collection of information.” The term “Di- 
rector” refers to the Director of the Bureau 
of the Budget, which is now, of course, the 
Office of Management and Budget. A copy of 
this statute is also enclosed. 

It is particularly irksome for a federal 
agency to threaten citizens with dire penal- 
ties when the agency itself may well be act- 
ing in violation of the law. 

I take this incident seriously, and perhaps 
some good will come from it if we can get 
the attention of the agency heads involved. 
I have therefore directed letters to the Ad- 
ministrator of the Environmental Protection 
Agency and to the Acting Director of the Of- 
fice of Management and Budget. Copies of 
these letters are enclosed. Copies are going 
also to Senator Jennings Randolph, Chair- 
man of the Committee on Environment and 
Public Works, and Senator Abraham Ribi- 
coff, Chairman of the Committee on Gov- 
ernmental Affairs. These Committees have 
oversight jurisdiction, respectively, over EPA 
and OMB. 

When I have answers to any of these letters, 
I will share them with you. I appreciate your 
calling this troublesome situation to my at- 
tention. It is exactly the kind of thing that 
causes citizens to lose faith in their govern- 
ment. 

Sincerely yours, 
DALE BUMPERS. 
U.S. SENATE, 
COMMITTEE ON 
ENERGY AND NATURAL RESOURCES, 
Washington, D.C., October 28, 1977. 
Hon. DOUGLAS COSTLE, 
Administrator, Environmental 
Agency, Washington, D.C. 

Dear Mr. CostLe: John W. Elrod of Rison, 
Arkansas, a friend and constituent of mine 
in the wood-preserving business, has called 
my attention to a disturbing questionnaire 
issued by your Agency. The form is styled 
“308 Questionnaire—Wood Preserving” and 
includes 25 detailed questions with respect 
to Mr. Elrod’s business of wood preserving. 
Section 308 of the Water Pollution Control 
Act, 33 U.S.C. § 1318, is cited as authority 
for the right to demand answers to these 
questions. There is no doubt that Section 
308 authorizes your Agency to gather exten- 
sive information, and you must do the job 
thoroughly in order to carry out the com- 
mand of Congress. If you would take the 
time, though, to look at the individual ques- 
tions posed. I think you will agree that a 
number of them, specifically questions 19-22 
and 24-26, go beyond any conceivable scope 
of EPA's authority. These questions seek dis- 
closure of almost every kind of confidential 
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financial information with respect to the 
general business operations of the respond- 
ent, including all of his costs, what method 
of depreciation is used for accounting and 
tax purposes, what his profits are before 
and after tax, what the value of his ac- 
counts receivable is, and what internal in- 
vestment criteria he uses in deciding 
whether his business is meeting a desired 
level of profitability. 

If you are of the opinion that judicial in- 
terpretations of § 308 authorize these ques- 
tions, would you please give me citations to 
the reported opinions? 

Mr. Elrod has discussed the questionnaire 
with personnel of your Agency and has re- 
turned it, so the issue is not his individual 
case. The question is much broader than 
that and goes to the heart of public dis- 
content with government. It seems to me 
that the interest of the public at large, as 
well as of EPA itself, would be well served 
if you would examine this questionnaire 
closely and make an effort in the future to 
limit this kind of imposition on private 
citizens. 

In addition, I understand that the ques- 
tionnaire was not cleared by OMB, as re- 
quired by the Federal Reports Act, 44 U.S.C. 
§§ 3501-11. In fact, it was not even sub- 
mitted for clearance. Your Agency’s cover- 
ing letter to Mr. Elrod threatens severe 
penalties, including possible imprisonment, 
if he should fail to answer the questionnaire 
fully. Such penalties are of course provided 
for by law and no doubt should be imposed 
in appropriate cases. It is especially im- 
portant, on the other hand, that govern- 
ment agencies and officials themselves abide 
by the law, and this instance is a case in 
point. I can see no reason why the form 
should not have been submitted to OMB 
under U.S.C. § 3509. If it had been, I cannot 
help believing that the Agency would have 
disapproved the form, reduced its size con- 
siderably, or at least made a number of help- 
ful suggestions. 

Would it be your intention to submit 
future similar forms for clearance? 

You might also consider whether it would 
have been a good idea to consult with the 
Commission on Federal Paperwork, created 
by P. L. 93-556, 88 Stat. 1789, 44 U.S.C. § 3501 
note. 

I appreciate the many courtesies shown 
me by your Agency and look forward to your 
answer. 

Sincerely yours, 
DALE BUMPERS. 
COMMITTEE ON 
ENERGY AND NATURAL RESOURCES, 
Washington, D.C., October 28, 1978. 
Hon. James T. MCINTYRE, Jr., 
Acting Director of the Office of Manage- 
ment and Budget, Washington, D.C. 

Dear Mr. McIntyre: Enclosed is a copy of 
a questionnaire served by EPA on several 
hundred businesses engaged in wood preserv- 
ing. It was brought to my attention by John 
Elrod of Rison, Arkansas, a friend and con- 
stituent of mine. 

You will notice that the questionnaire 
contains no OMB clearance number. It is 
my information that it was never submitted 
for clearance. This omission appears to be a 
violation of the Federal Reports Act, 44 
U.S.C. § 3509. If you would take the time to 
look at the form in some detail, you will 
probably conclude, as I have, that it leaves 
a great deal to be desired. Specifically, many 
of the questions on financial sub‘ects seem 
clearly to go bevond the authority of Sec- 
tion 308 of the Water Pollution Control Act, 
33 U.S.C. § 1318. Bevond that, and even if the 
questions are within the outer limits of Iegal 
authority, it seems to me that some dis- 
cretion should have been exercised in an 
effort to limit the intrusiveness of the form. 
It also seems that future similar forms 
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should be submitted to your Agency for ap- 
proval. 

If you could consider these points and ad- 
vise me, I would be most grateful. 

Sincerely yours, 
DALE BUMPERS. 
U.S, ENVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C., December 6, 1977. 
Hon. DALE BUMPERS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BUMPERS: This will thank 
you for and respond to your letter of Octo- 
ber 28, 1977 on behalf of Mr. John F. Elrod 
of Rison, Arkansas, concerning the Agency's 
request for financial data from wood preserv- 
ing companies pursuant to Section 308 of the 
Federal Water Pollution Control Act. 

Section 301 of the Federal Water Pollution 
Control Act mandates that EPA develop uni- 
form, national effluent standards for major 
industrial categories covering waste waters 
discharged into streams and rivers or to mu- 
nicipal treatment facilities. In June 1976 this 
basic mandate was reinforced as a result of a 
judgment in the U.S. District Court for the 
District of Columbia in NRDC et. al. v. Train. 
Under the court order EPA is required to 
develop or revise “best available technology 
economically achievable” (1983) effluent lim- 
itations, new source performance standards 
(NSPS) and pretreatment standards for 21 
major industrial categories covering 65 
classes of potentially toxic pollutants. The 
timber products processing industry is one 
of the major industrial categories included 
in the U.S. District Court's order. 

To ensure that the information needed to 
develop these regulations is both thorough 
and timely, EPA must engage in a wide range 
of information gathering, monitoring, sam- 
pling, and inspection activities. Section 308 
of P.L. 92-500 authorizes EPA to require 
owners or operators of any point source to 
maintain records, submit any information 
necessary to develop a regulation, sample ef- 
fluents, and install and maintain monitoring 
equipment. This authority includes requests 
for financial information pursuant to the 
regulatory process. 

The Agency shares your concern over the 
confidentiality of financial information being 
requested from Mr. Elrod and other firms 
within this industry. Rules and regulations 
concerning the confidentiality of business 
information of this type have been promul- 
gated and can be reviewed in full in the Fed- 
eral Register of September 1, 1976. Enclosed 
for your information is a reprint of this 
regulation. The Agency is fully aware of the 
sensitive nature of the financial information 
being requested and every precaution allowed 
by law has been taken to maintain confi- 
dentiality of the information received. 

It should be emphasized that the Agency's 
request for this information is to assure that 
regulations ultimately promulgated are both 
fair and economically achievable by the in- 
dustry. Without an accurate assessment of 
industry’s financial capabilities to meet po- 
tential pollution control requirements, there 
remains a risk that the technology based 
limitations ultimately recommended could 
place an unreasonable hardship on industry 
members. The Agency is concerned that hard- 
ship to the industry may result from the 
closure of facilities that find it impossible 
to expend funds to comply with effluent 
regulations. 

The most accurate method of determining 
“affordability” at the plant level is to evalu- 
ate historical financial data, including data 
on sales, costs and profits, in order to deter- 
mine what level of technology is economical- 
ly achievable. Therefore, questions such as 
those specifically referenced in your letter are 
an integral part of the quantitative economic 
analysis required to meet the Court’s re- 
quirements. Much of this data is not avail- 
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able to the Agency from any source except 
the firms within the industry. Industry 
members have the best information on the 
needs and capabilities of firms affected by 
EPA regulations. 

To the extent possible, we have tried to 
simplify the survey to reduce the burden 
placed on the respondent. We have also made 
every effort to avoid unnecessary duplication 
of questions asked in other information re- 
quests or otherwise available data sources. 
To this end EPA met with several trade asso- 
ciations for the purpose of seeking their aid 
and advice on the collection of data and in- 
formation from the wood preserving indus- 
try. Their suggestions for improving the data 
collection mechanism and reducing the time 
and technical efforts required to supply the 
needed information were incorporated into 
the questionnaire ultimately sent to in- 
dustry members. 

Your letter also noted that this ques- 
tionnaire was not submitted to the Office of 
Management and Budget for clearance under 
the Federal Reports Act. The Agency believes 
that requests for the information described 
above are outside the scope of the Federal 
Reports Act. The Federal Reports Act was 
intended to apply to the gathering of general 
statistical information and not to circum- 
stances in which the Agency’s data collection 
activities are specifically required by Con- 
gress. Moreover, Section 308 of the Federal 
Water Pollution Control Act may be viewed 
as an explicit statement of this Agency's 
duties in gathering information, which has 
the effect of modifying the broader man- 
dates of the Federal Reports Act. 

However, even if information requests pur- 
suant to Section 308 were subject to the 
Federal Reports Act, all requests done pur- 
suant to the court order are clearly exempt 
from those requirements under section 9(e) 
of OMB Circular A-40, Attachment A. The 
circumstances under which we are proceed- 
ing with this project are precisely those for 
which the exception in paragraph 9(e) of the 
OMB Circular was created. The NRDC v. 
Train court order dictates that EPA take 
certain action by specific, stringent dead- 
lines. In particular, before June 30, 1979, 
EPA must complete all aspects of its study of 
the entire timber products processing in- 
dustry, which covers a dozen separate indus- 
try guidelines, and approximately 27,000 in- 
dividual plant facilities. The “judicial ac- 
tion” exception in the Circular A-40 is in- 
tended specifically to allow agencies to meet 
their judicially imposed obligations. 

I hope this response is helpful to you and 
gives you a clearer picture of the Agency’s 
activities. If I can be of any further service 
please do not hesitate to contact me again. 

Sincerely yours, 
BARBARA BLUM, 
Acting Director, 
(For Douglas M. Costle). 


308 QUESTIONNAIRE: Woop PRESERVING 

A. General information: 

1. What is the form of business organiza- 
tion of this plant? 

Proprietorship or Partnership—. 

Co-op—. 

Privately-held Corporation—. 

Publiclv-held Corporation.— 

2. Is this wood treating plant a stand-alone 
operations or part of a multi-plant com- 
plex at this location? 

Stand-alone—. 

Multi-plant complex—. 

3. Approximately what percent of total 
sales at this complex or plant was from wood 
treating in FY 1976?—%. 

4. Is this plant at an urban, suburban, 
or rural location? 

Urban—, Suburban—, Rural—. 

5. What year did the wood treating plant 
begin operation? 
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B. Effluent information: 

6. How does this plant dispose of liquid 
process waste? 

a. Discharge into navigable water—. 

b. Dicharge into municipal sewer—. 

c. Disposed on plant site—. 

d. Disposed off plant site—, 

e. Process waste is recycled 
charge—. 

f. This plant does not generate liquid proc- 
ess waste—. 

g. Other— Please specify—. 

If the answer to question 6 is (c), (d), 
(e), or (f), you may omit answers to the 
following questions: 7, 10, 20, 21b, 22, 25. 

T.e If you do not discharge liquid process 
waste into a municipal sewer, do you have the 
option to connect? Yes—, No—, Don't 
Know—. 

b. If you do have the option to connect to 
& municipal sewer, what is the initial capital 
investment cost? 8—, Don’t Know—. 

c. If you discharge any wood treating proc- 
ess waste into a sewer system, on what basis 
are your sewer charges made? Flat annual 
fee—, Gallon of effluent—, Other, please 


(no dis- 


specify—. 

d. If you discharge into a municipal sewer, 
what were your total sewer charges in 1976? 
$— 


e. If you discharge liquid process waste 
into navigable waters, do you have an 
NPDES permit? Yes—, No—, Don’t know—. 

f. Do you own or have available for pur- 
chase about one acre of land at or adjacent 
to this facility that could be used for an 
effluent treatment system? Yes—, No. 

If yes, what is the current market value 
per acre? $—. 

C. Sales and product mix: 

8. Fiscal year 1976 wood treating plant 
sales (thousands of dollars). 

Under 70—, 71-155—, 156-300—, 301-700—, 
701-1,200—,  1,201-1,800—,  1,801-2,400—, 
2,401-3,200—, 3,201-4,800—, 4,801-7,200—, 
7,201-11,500—, More than 11,500—. 

9. Which of the following product types 
are treated at this plant: 

Treated Wood Products 

Treated at Plant. 

As a percent of Plant Sales: Under 10; 
11-30; 31-50; 51-70; 71-90; Over 90. 

a. Organic (Oil or Dual Oil and Salt Treat- 
ment): 

(1) Railroad Ties—. 

(2) Pilings, Poles.— 

(3) Timber, Lumber, and Other—. 

b. Inorganic (Salt Based) : 

(1) Pllings, Poles—. 

(2) Timber, Lumber, and Other—. 

10.a. Are any changes (other than normal 
business fluctuations) planned in- produc- 
tion process or product mix? Yes—, No—, 
(If No, Go to Part D). 

b. Process change towards: 

More Organic—, Less Organic—, More In- 
organic—, Less Inorganic—. 

c. Product Mix Change: 

More Ties—, Less Ties—, More Poles—, 
Less Poles—, More Other—, Less Other—. 

d. Other, please specify nature of 
change—. 

D. Plant capacity and production: 

11. What is your peak design capacity (or 
peak capacity as modified)? cu. ft.—. Cubic 
Feet/24 hour period * 

12.a. What region of the country is the 
origin of most of the wood treated at this 
facility? 

Northeast—, Northwest—, Southeast—, 
Southwest—, Midwest—, Other. 

b. Is the wood mostly: 

Hardwood—, or Softwood—. 

13. Typical number of production days per 
week? 

1-4—, 5—, 6—, 7—. 


1If unable to calculate peak (design) ca- 
pacity by the formula shown in “DEFINI- 
TIONS" attach a separate sheet describing 
the radius and length of each cylinder. 
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14. Number of weeks at each shift level 

(total should add to 52 weeks): 
No. of Weeks 

a. at 0 shifts (shut down or no wood 
preserving). 

b. at 1 shift. 

c. at 2 shifts. 

d. at 3 shifts. 

e. at 4 shifts. 

52 weeks total of (a) plus (b) plus (c) 
plus (d) and plus (e). 

15. 1976 Production (Thousands of cubic 
feet)—. 

16. Typical number of production workers 
in 1976: 1-3, 4-6, 7-9, 10-19, 20-34, 35-48, 
49-75, 76-99, 100-125, over 125. 

17. This facility is primarily engaged in 
(a) treating service only (TSO), and or (b) 
treating owned wood products for sale to 
others: 

Approximate Percent of Sales: 

Under 10, 10-25, 26-50, 51-75, over 75; 

a. Treating Service Only—. 

b. Treating Owned Wood Products—. 

18. What proportion of owned wood is from 
company-owned timberland? 

Approximate Percent of Owned Wood 
Supply: 

None, 1-24, 25-49, 50-74, 75-100. 

E. Financial statement: 

19. Revenue and Expenses. Check the box 
for each item which most closely approxi- 
mates your 1976 fiscal year expense percent 
of sales. 

Cost as a Percent of Plant Sales: 

a. Wood Cost, Under 10, 10-15, 16-21, 22- 
28, 29-38, 39-48, 49-60, over —. 

b. Other Materials Cost, Under 10, 10-15, 
16-21, 22-28, 29-38, 39-48, 49-60, over —. 

c. Payroll Cost, Under 10, 10-15, 16-21, 22- 
28, 29-38, 39-48, 49-60, over —. 

d. Depreciation, Under 1, 1-2, 3-5, 6-8, 
Over —. 

e. Gross Margin, Under 10, 11-15, "16-25, 
26-30, Over 30. 

f. General and Administrative Cost, Under 
1, 1-5, 6-10, 11-15, Over 15. 

G. Interest Expense, Under 1, 1-4, 5-8, 9- 
12, Over 12. 

h. Profit Before Tax, Under 1, 1-4, 5-8, 9- 
12, Over 12. 

i. Profit After Tax, Under 1, 1-2, 3-4, 5-7, 
Over 7. 

20. How representative was this plant's 
1976 profit before tax experience versus the 
average for 1971-1975? 

About the same—Better than Average—, 
Worse than Average—. 

21. Factors related to Revenues and 
Expenses. 

a. Fixed Costs: If the plant faces lease, 
rental or mortgage commitments beyond 1976 
(for buildings or equipment), indicate the 
average annual charges and the year the 
commitments expire. 

(1) Average Annual- Charge: Leases/ 
Rental, Wood Contracts, Debt Payment, 
Other ?. 

(2) Commitment Expires: Leases/Rental, 
19—, Wood Contracts, 19—, Debt Payment 
19—, Other 19—. 

b. What Depreciation Method is Used: 
Equipment—Buildings? 

(1) Book Basis: Straight-Line—, Double- 
Declining Balance—, Sum of Year's Digits—, 
Other: (Please Specify) —. 

(2) Tax Basis: Straight Line—, Double- 
Declining Balance—, Sum of Year's Digits—, 
Other: (Please Specify)—. 

(3) Pollution Control Equipment Amort- 
ization: Accelerated Over 5 Years—, Same 
method as other equipment—. 

22. Unusual Production Costs. Are there 
any circumstances peculiar to this plant 
which result in unusual production costs? 
Yes—, No—. 

If Yes, please describe:—. 


21if other commitments attach separate 
sheet. 
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23. Historical/Annual Cost of Pollution 
Control and Other Environmental Regula- 
tions: 

Don't Know; None; Fiscal Year Ending 
1975, 1976: 

(1) Water Pollution Regulations: (a) An- 
nual Operating Costs—, (b) Annual Depre- 
ciation Charges—. 

(2) Solid Waste Disposal (including waste 
water sludge and wood waste, contract haul- 
ing): (a) Annual Operating Costs—, (b) An- 
nual Depreciation Charges—. 

(3) Other Environmental Regulations Af- 
fecting Production Processes and Produc- 
tion Costs, Air—, OSHA—. 

(Please Specify) :—. 

(a) Annual Operating Costs—, (b) Annual 
Depreciation Charges—. 

(4) Other Administrative Costs: Environ- 
mental department, research, litigation, con- 
sultants, additional administrative costs—. 

24. Value of wood treating plant Assets and 
Liabilities (as of the end of the most recent 
fiscal year). 

a. Net Fixed Assets (Gross Fixed Assets 
less cumulative depreciation)—, Don't 
Know—. 

b. Total Assets: (Net Fixed Assets, Cash 
receivables, inventory, other assets)—, Don’t 
Know—. 

c. What was the value of this wood treat- 
ing plant’s accounts receivable?—. 

d. What was the value of this wood treat- 
ing plant's accounts payable?—. 

e. Current Plant Debt (i.e., debt maturing 
in current year or payable on demand) .—. 

f. Long-Term Plant Debt (debt maturing 
beyond the current year [1977])}—. 

g. Total Plant Liabilities (long-term debt, 
accounts payable, deferred taxes, other debt, 
etc.) —. 

25. Capital Investment Criteria for the 
Plant. 

a. What investment criteria do you use? 
Return on Investment (ROI)—, Payback—, 
Discounted Cash Flow—, Other—. 

b. If you use return on investment criteria: 
(1) What is the target internal pre-tax rate 
of return on capital required for investment 
in this plant?—. (2) At what ROI would you 
consider plant shutdown?—. 

c. If you use payback period criteria, what 
is the required payback period for invest- 
ment? years—. 

d. What is the current term interest rate 
you must pay for new capital? Percent per 
year—. 

26. Capital Investment for the Plant (not 
including capitalized operating or mainte- 
nance expenses) . 

(Actual 1971-76; Total Capital Invest- 
ment—, Water Pollution Control—, Other 
Environmental Regulation (State or Federal) 
Impacting Production Processes—. 

(Planned) 1977 Total Capital Invest- 
ment—, Water Pollution Control—, Other 
Environmental Regulation (State or Federal) 
Impacting Production Processes—. 

Pustic Law 92-500, 86 Star. 859, 62 STAT. 
791, OCTOBER 18, 1972 


“INSPECTIONS, MONITORING AND ENTRY 


“Sec. 308. (a) Whenever required to carry 
out the objective of this Act, including but 
not limited to (1) developing or assisting 
in the development of any effluent limitation, 
or other limitation, prohibition, or effluent 
standard, pretreatment standard, or stand- 
ard of performance under this Act; (2) de- 
termining whether any person is in viola- 
tion of any such effluent limitation, or other 
limitation, prohibition or effluent standard, 
pretreatment standard, or standard of per- 
formance; (3) any requirement established 
under this section; or (4) carrying out sec- 
tions 305, 311, 402, and 504 of this Act— 

“(A) the Administrator shall require the 
owner or operator of any point source to 
(i) establish and maintain such records, 
(il) make such reports, (iil) install, use, and 
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maintain such monitoring equipment or 
methods (including where appropriate, bio- 
logical monitoring methods), (iv) sample 
such effluents (in accordance with such 
methods, at such locations, at such intervals, 
and in such manner as the Administrator 
shall prescribe), and (v) provide such other 
information as he may reasonably require; 
and 

“(B) the Administrator or his authorized 
representative, upon presentation of his 
credentials— 

“(1) shall have a right of entry to, upon, 
or through any premises in which an effluent 
source is ‘located or in which any records 
required to be maintained under clause (A) 
of this subsection are located, and 

“(ii) may at reasonable times have access 
to and copy any records, inspect any moni- 
toring equipment or method required under 
clause (A), and sample any effluents which 
the owner or operator of such source is re- 
quired to sample under such clause. 

“(b) Any records, reports, or information 
obtained under this section (1) shall, in the 
case of effluent data, be related to any ap- 
plicable effluent limitations, toxic, pretreat- 
ment, or new source performance standards, 
and (2) shall be available to the public, ex- 
cept that upon a showing satisfactory to the 
Administrator by any person that records, 
reports, or information, or particular part 
thereof (other than effluent data), to which 
the Administrator has access under this sec- 
tion, if made public would divulge methods 
or processes entitled to protection as trade 
secrets of such person, the Administrator 
shall consider such record, report, or infor- 
mation, or particular portion thereof con- 
fidential in accordance with the purposes of 
section 1905 of title 18 of the United States 
Code, except that such record, report, or 
information may be disclosed to other offi- 
cers, employees, or authorized representatives 
of the United States concerned with carry- 
ing out this Act or when relevant in any 
proceeding under this Act. 

“(c) Each State may develop and submit 
to the Administrator procedures under State 
law for inspection, monitoring, and entry 
with respect to point sources located in such 
State. If the Administrator finds that the 
procedures and the law of any State relating 
to inspection, monitoring, and entry are ap- 
plicable to at least the same extent as those 
required by this section, such State is au- 
thorized to apply and enforce its procedures 
for inspection, monitoring, and entry with 
respect to point sources located in such 
State (except with respect to point sources 
owned or operated by the United States) .” 


By Mr. HATHAWAY (for himself, 
Mr. RIEGLE, and Mr. EAGLETON) : 
S. 2501. A bill to amend the Social 
Security Act and the Internal Revenue 
Code of 1954 to provide for Federal 
participation in the costs of the old-age, 
survivors, and disability insurance pro- 
gram and the medicare program, with 
appropriate reductions in social security 
taxes to reflect such participation, and 
with a substantial increase in the amount 
of an individual’s annual earnings which 
may be counted for benefit and tax pur- 
poses; to the Committee on Finance. 
SOCIAL SECURITY FINANCING AMENDMENTS 
OF 1978 
Mr. HATHAWAY. Mr. President, on 
behalf of Senators RIEGLE, EAGLETON, and 
myself, I am introducing legislation to 
revise the financing of the Social Secu- 
rity System. A similar bill has been in- 
troduced by Congressman JAMES BURKE 
of Massachusetts, the distinguished 
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chairman of the Ways and Means Sub- 
committee on Social Security. 

My bill provides for a reduction in the 
payroll tax rates for both employers and 
employees. It provides that one-third of 
the Social Security System shall be fi- 
nanced by Treasury general revenues. 
There is also an expansion in the tax- 
able wage base. 

This legislation parallels recommenda- 
tions of the Social Security Advisory 
Council as far back as 1939. It is also 
responsive to comments received during 
the 1976 debate on the social security bill 
that employer/employee parity be re- 
tained and that the system retain a 
measure of payroll contribution along 
with general revenue funding. 

I believe this legislation contains the 
basic programs to reduce employer pay- 
roll costs, thereby stimulating hiring and 
reducing our high unemployment rates. 
This could also strengthen international 
competitiveness of American business. 

This concept of general revenue fi- 
nancing for social security has been en- 
dorsed by the following organizations: 

American Federation of Labor and 
Congress of Industrial Organizations 
(AFL-CIO) ; 

American Retail Federation; 

American Society for Personnel Ad- 
ministration; 

Citizens Against Confiscation of taxes 
in U.S.; 

Council of State Chambers of Com- 
merce; 

International Brotherhood of Team- 
sters; 

International Ladies Garment Work- 
ers Union; 

National Association of Social Work- 
ers; 

National Coal Association; 

National Conference of Catholic Char- 
ities; 

National Council on Aging, Inc.; 

National Council of Senior Citizens; 

National Farmers Union; 

National Senior Citizens Law Center; 

National Retired Teachers Associa- 
tion/American Association of Retired 
Persons; and 


United Auto Workers. 

Mr. President, Congressman Reuss has 
made an excellent statement on the use 
of general revenues to finance the so- 
cial security system. I ask unanimous 
consent that the text of Mr. Reuss’s re- 
marks be included in the Recorp, to- 
gether with the text of the bill. 


There being no objections, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 

REMARKS OF REP. REUSS 

Mr. Speaker, we are faced with a desperate 
need to overhaul the financing of our social 
security system. For more than 2 years, the 
media have pointed out the financial dif- 
ficulties facing the social security trust fund. 
There is no question that the system is in 
trouble. A sharp decline in the birth rate, 
steady increases in the level of benefits, and 
@ severe recession, coupled with a slow re- 
covery, threaten to push the trust fund 
deep into deficit over the next decade. 

The financial health of the social security 
system is of immediate importance to mil- 
lions of retired people and provides the re- 
tirement base for almost the entire American 
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work force. There is not a man or woman 
in this Chamber who has not felt hometown 
concern about secure retirement income. 

In meeting the future needs of the social 
security system the Congress could move in 
a number of directions. Tax rates could be 
increased as could the amount of income 
subject to the social security tax. Benefits 
could be readjusted. The system could be 
broadened to bring in more affluent workers 
Or the Congress could turn to general rev- 
enues and the progressive income tax to bear 
part of the retirement burden. 

In fact, the Congress considered moving 
in almost all these directions at once. The 
House-passed version of the social security 
financing bill included small increases in 
social security tax rates, coupled with sharp 
increases in the amount of income subject 
to the tax. The so-called “double indexing” 
problem was also eliminated, so that bene- 
fits would no longer rise more rapidly than 
the cost of living. 

The Senate approach also relied largely on 
the traditional payroll tax. Compared to the 
House bill, the Senate put somewhat more 
weight on higher tax rates, and somewhat 
less emphasis on a rising tax base. The Sen- 
ate did depart from an historical pattern. 
From the inception of the social security pro- 
gram, employees and employers have paid 
social security taxes in equal proportion. The 
Senate broke with that practice by propos- 
ing to put more of the new tax burden on 
the employer. 

Mr. Speaker, I know well that the bill now 
in conference has not been the product of a 
hasty process. Demographic studies and sta- 
tistical analyses preceded congressional ac- 
tion. But if we accept the conference report 
as now being written, we will be asking the 
country to pay a needlessly high price for 
retirement security. 

By continuing to rely on the payroll tax, 
we are exacerbating an already serious un- 
employment problem, threatening an often 
anemic recovery, courting more inflation, and 
doing little to alleviate the inequities of a 
regressive tax. Worse—the obvious alterna- 
tive of general revenue financing has been 
shunted aside, only to reappear as a backdoor 
salvation for expected economic difficulties. 
It is time we walked directly to the right 
solution, rather than engaging in this social 
policy two-step. 

There are almost 7 million Americans still 
looking for work they cannot find. Despite 
that staggering figure, we have persisted in 
using payroll taxes to finance unemployment 
compensation as well as social security. 
Higher costs for labor discourage hiring, ac- 
celerate the adoption of laborsaving machin- 
ery, and even influence the future course of 
technological innovation. 

Nor can we ignore the inflationary impli- 
cations of higher payroll taxes. Not only will 
the impact of higher payroll taxes ripple 
through an increasingly indexed economy. 
Worse, the future schedule of increases will 
be part of the public record for all to see and 
incorporate in their future pricing decisions. 

Dare we ignore the future course of the 
recovery? An expected slowing in early cal- 
endar 1978 could turn into recession by 1979 
unless corrective action is taken next year. 
In any case, a tax increase is not indicated. 
With one eye on the recovery and another 
on the prospect of sharply rising social secu- 
rity taxes, the administration has already 
begun to talk about a $20 billion tax cut next 
year to keep the workingman whole and the 
economy running smoothly. 

What is so striking about all this is that 
general revenues are kept hovering in the 
background to ameliorate the bad effects of 
rising payroll taxes. In a very real sense, the 
Senate approach has already brought gen- 
eral revenues into the social security system 
through the side door. Putting a greater bur- 
den on corporate employers, the Senate has 
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indirectly increased business deductions, and 
therefore, reduced the corporate tax liability 
of most corporations. Social security trust 
funds go up and general revenues go down. 
It looks like general reyenue financing, but 
apparently the indirect rise has a sweeter 
smell for the Senate. 

The administration proposal for a 1973 tax 
cut is basically more of the same. Social se- 
curity trust funds are to be increased with 
payroll taxes, while general revenues are to 
go down in order to repair some of the in- 
equities of payroll taxes and to avoid any 
fiscal drag on the economy. The effect will be 
& general mismatch of benefits and losses. 
And even if this economic balancing act 
manages to offset some of the worst effects of 
the payroll tax rise, the burden that the rise 
places on workers and their employers will 
not so easily be lifted. Payroll costs will still 
go up, and the proinflation, antiemployment 
effects of that increase will still be with us. 

What we should have done, and should 
still do, is to turn direcly to general 
revenues to help finance the social security 
system. If we turn to the progressive 
income tax, we lessen the dependence on 
regressive payroll taxes, avoid inflationary 
pressures, encourage employment, and pose 
no threat to the recovery. 

There are, however, two arguments raised 
against the use of general revenues. The 
first suggests that without the discipline of 
the payroll tax-trust fund approach, there 
would be no limit on the amount of general 
revenues allocated to retirement income. Not 
at all. Trust funds and special taxes are the 
exception, not the rule, in the Federal 
budget. We do not rely on a defense trust 
fund or space trust fund to restrain expendi- 
tures. With the advent of the Budget Con- 
trol Act and a new sense of congressional 
power and responsibility, the Congress has 
never been better prepared to talk intel- 
ligently about how much money should go 
where. 

The second argument stirkes deeper and 
sounds a responsive chord in most of us. 
If we turn to general revenues, are we 
formally admitting that social security has 
become another welfare program? I have 
wrestled with this thought myself—but I 
have decided no. 

What social securiy has become for peo- 
ple is their basic retirement plan. I see it 
more and more as society’s version of the 
gold watch for a lifetime of work and service. 
The program was never designed to get you 
rich, but rather to get you by. Social security 
payments already ignore differences in an 
individual's lifetime earnings. And in break- 
ing the direct link between past earnings 
and retirement income, society also ignores 
the vagaries of bad luck, the unexpected 
illness, the crippling accident, as well as good 
fortune and health. The past generation 
carried other burdens, including part of the 
retirement costs of those that preceded 
them, We can and should talk about how 
much children and grandchildren should pay 
for their parents and grandparents. But to 
say that society will see that every elderly 
person has a certain minimum retirement 
income just does not sound like welfare to 
me. 

Mr. Speaker, I realize that the political 
pressures for the proposed payroll taxes are 
great. And we must take some action quickly. 
But if, in the face of the augury of inflation 
and unemployment, we enact in haste a pay- 
roll tax increase, we will almost surely re- 
pent at leisure. We should postpone final 
action on social security until the new ses- 
sion. And before we consider the social 
security system again, I ask my colleagues 
to take a long and hard look at general 
revenue financing. 

The great industrial countries of Europe 
have for almost a century used general rev- 
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enues for this purpose: It is time that we 
did, too. To parapharse the old hymn: 
“It was good enough for Bismark, 
“It was good for old Disraeli, 
“It was good for Georges Clemenccau, 
“And it’s good for you and me!” 


S. 2501 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


REDUCTIONS IN SOCIAL SECURITY TAXES 


Section 1. (a)(1) Section 1401(a) of the 
Internal Revenue Code of 1954 (relating to 
rate of tax on self-employment income for 
purposes of old-age survivors, and disability 
insurance) is amended by striking out para- 
grapks (2) through (7) and inserting in lieu 
thereof the following: 

“(2) in the case of any taxable year be- 
ginning after December 31, 1977, and before 
January 1, 1979, the tax shall be equal to 
7.10 percent of the amount of the self- 
employment income for such taxable year; 

“(3) in the case of any taxable year begin- 
ning after December 31, 1978, and before 
January 1, 1981, the tax shall be equal to 
4.80 percent of the amount of the self-em- 
ployment income for such taxable year; 

“(4) in the case of any taxable year begin- 
ning after December 31, 1980, and before Jan- 
uary 1, 1985, the tax shall be equal to 4.875 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(5) im the case of any taxable year be- 
ginning after December 31, 1984, and before 
January 1, 1990, the tax shall be equal to 
5.275 percent of the amount of the self-em- 
ployment income for such taxable year; 

“(6) in the case of any taxable year be- 
ginning after December 31, 1989, and before 
January 1, 2010, the tax shall be equal to 
6.00 percent of the amount of the self-em- 
ployment income for such taxable year; and 

“(7) in the case of any taxable year be- 
ginning after December 31, 2009, the tax shall 
be equal to 7.20 percent of the amount of the 
self-employment income for such taxable 
year.”. 

(2) Section 3101(a) of such Code (relat- 
ing to rate of tax on employees for purposes 
of old-age, survivors, and disability insur- 
ance) is amended by striking out paragraphs 
(2) through (7) and inserting in lieu there- 
of the following: 

“(2) with respect to wages received during 
the calendar year 1978, the rate shall be 
5.05 percent; 

“(3) with respect to wages received dur- 
ing the calendar years 1979 and 1980, the 
rate shall be 3.20 percent; 

(4) with respect to wages received during 
the calendar years 1981 through 1984, the 
rate shall be 3.25 percent; 

“(5) with respect to wages received during 
the calendar years 1985 through 1989, the 
rate shall be 3.55 percent; 

“(6) with respect to wages received during 
the calendar years 1990 through 2009, the 
rate shall be 4.00 percent; and 

“(7) with respect to wages received after 
December 31, 2009, the rate shall be 4.80 
percent.”. 

(3) Section 3111(a) of such Code (relating 
to rate of tax on employers for purposes of 
old-age, survivors, and disability insurance) 
is amended by striikng out paragraphs (2) 
through (7) and inserting in lieu thereof the 
following: 

“(2) with respect to wages paid during the 
calendar year 1978, the rate shall be 5.05 
percent; 

“(3) with respect to wages paid during 
the calendar years 1979 and 1980, the rate 
shall be 3.20 percent; 

“(4) with respect to wages paid during 
the calendar years 1981 through 1984, the 
rate shall be 3.25 percent; 
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“(5) with respect to wages paid during the 
calendar years 1985 through 1989, the rate 
shall be 3.55 percent; 

“(6) with respect to wages paid during the 
calendar years 1990 through 2009, the rate 
shall be 4.00 percent; and 

“(7) with respect to wages paid after De- 
cember 31, 2009, the rate shall be 4.80.”. 

(b) (1) Section 1401(b) of such Code (re- 
lating to rate of tax on self-employment in- 
come for purposes of hospital insurance) is 
amended by striking out paragraphs (2) 
through (6) and inserting in lieu thereof 
the following: 

“(2) in the case of any taxable year be- 
ginning December 31, 1977, and before Jan- 
uary 1, 1979, the tax shall be equal to 1.00 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(3) in the case of any taxable year be- 
ginning after December 31, 1978, and before 
January 1, 1981, the tax shall be equal to 0.70 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(4) in the case of any taxable year; be- 
ginning after December 31, 1980, and before 
January 1, 1985, the tax shall be equal to 
0.75 percent of the amount of the self-em- 
ployment income for such taxable year; and 

“(5) in the case of any taxable year begin- 
ning after December 31, 1984, the tax shall 
be equal to 0.90 percent of the amount of 
the self-employment income for such tax- 
able year.”. 

(2) Section 3101(b) of such Code (relat- 
ing to rate of tax on employees for pur- 
poses of hospital insurance) is amended by 
striking out paragraphs (2) through (6) and 
inserting in lieu thereof the following: 

“(2) with respect to wages received dur- 
ing the calendar year 1978, the rate shall be 
1.00 percent; 

“(3) with respect to wages received during 
the calendar years 1979 and 1980, the rate 
shall be 0.70 percent; 

(4) with respect to wages received during 
the calendar years 1981 through 1984, the 
rate shall be 0.75 percent; and 

“(5) with respect to wages received after 
December 31, 1984, the rate shall be 0.90 
percent.”. 

(3) Section 3111(b) of such Code (relating 
to rate of tax on employers for purposes of 
hospital insurance) is amended by striking 
out paragraphs (2) through (6) and insert- 
ing in lieu thereof the following: 

“(2) with respect to wages paid during the 
calendar year 1982, the rate shall be 1.00 
percent; 

“(3) with respect to wages paid during the 
calendar years 1979 and 1980, the rate shall 
be 0.70 percent; 

“(4) with respect to wages paid during the 
calendar years 1981 through 1984, the rate 
shall be 0.75 percent; and 

“(5) with respect to wages paid after De- 
cember 31, 1984, the rate shall be 0.90 per- 
cent.”. 

(c)(1) Section 201(b)(1) of the Social 
Security Act is amended by striking out 
clauses (G) through (K) and inserting in 
lleu thereof the following: “(G) 1.55 per 
centum of the wages (as so defined) paid 
after December 31, 1977, and before Janu- 
ary 1, 1979, and so reported, (H) 1.00 per 
centum of the wages (as so defined) paid 
after December 31, 1978, and before January 
1, 1981, and so reported, (I) 0.96 per centum 
of the wages (as so defined) paid after De- 
cember 31, 1980, and before January 1, 1983, 
and so reported, (J) 1.01 per centum of 
the wages (as so defined) paid after Decem- 
ber 31, 1982, and before January 1, 1985, and 
so reported, (K) 1.18 per centum of the wages 
(as so defined) paid after December 31, 1989, 
and before January 1, 1990, and so reported, 
and (L) 1.80 per centum of the wages (as 
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so defined paid after December 31, 1989, and 
so reported,”. 

(2) Section 201(b)(2) of such Act is 
amended by striking out clauses (G) through 
(K) and inserting in lieu thereof the fol- 
lowing: “(G) 1.090 per centum of the 
amount of self-employment income (as so 
defined) so reported for any taxable year 
beginning after December 31, 1977, and be- 
fore January 1, 1979, (H) 0.750 per centum 
of the amount of self-employment income 
(as so defined) so reported for any taxable 
year beginning after December 31, 1978, and 
before January 1, 1981, (I) 0.720 per centum 
of the amount of self-employment income 
(as so defined) so reported for any taxable 
year beginning after December 31, 1980, and 
before January 1, 1983, (J) 0.7575 per centum 
of the amount of self-employment income 
(as so defined) so reported for any taxable 
year beginning after December 31, 1982, and 
before January 1, 1985, (K) 0.885 per centum 
of the amount of self-employment income 
(as so defined) so reported for any taxable 
year beginning after December 31, 1984, and 
before January 1, 1990, and (L) 1.350 per 
centum of the amount of self-employment 
income (as so defined) so reported for any 
taxable year beginning after December 31, 
1989,”. 

(d) The amendments made by this section 
shall apply in the case of taxes imposed with 
respect to self-employment income for tax- 
able years beginning after December 31, 1978, 
and with respect to wages paid or received 
during calendar years after 1978. 


FEDERAL PARTICIPATION IN COST OF OLD-AGE, 
SURVIVORS, AND DISABILITY INSURANCE PRO- 
GRAM 


Sec. 2. (a) In order to provide that one- 
third of the costs of the old-age, survivors, 
and disability insurance program under 
title II of the Social Security Act, and one- 
third of the costs of the hospital insurance 
program under part A of title XVIII of such 
Act, shall hereafter be borne by the Federal 
Government (with the remainder of such 
costs being financed from taxes imposed (as 
at present) on employees, employers, and 
the self-employed but at substantially re- 
duced rates as provided by section 1 of this 
Act) — 

(1) section 201(a) of the Social Security 
Act is amended by striking out "100 per cen- 
tum” in the matter preceding paragraph (1) 
and inserting in lieu thereof “150 per cen- 
tum”; 

(2) Section 201(b) of such Act is amended 
by striking out “100 per centum” in the 
matter preceding paragraph (1) and inserting 
in lieu thereof “150 per centum”; and 

(3) section 1817(a) of such Act is amended 
by striking out “100 per centum” in the mat- 
ter preceding paragraph (1) and inserting in 
lieu thereof “150 per centum". 

(b) The amendments made by subsection 
(a) shall apply in the case of taxes imposed 
with respect to self-employment income for 
taxable years beginning after December 31, 
1978, and wages paid or received during 
calendar years after 1978. 

INCREASE IN CEILING ON AMOUNT OF ANNUAL 

EARNINGS COUNTED FOR BENEFIT AND TAX 

PURPOSES 


Sec. 3. (a) Section 230(c) of the Social 
Security Act is amended— 

(1) by striking out “and (2)" and all that 
follows in the first sentence and inserting in 
lieu thereof “and (2) the ‘contribution and 
benefit base’ with respect to remuneration 
paid (and taxable years beginning) in 1979 
shall be $100,000."; 

(2) by striking out “in 1982 and subse- 
quent years, the dollar amounts” in the 
second sentence and inserting in lieu thereof 
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“in 1980 and subsequent years, the dollar 
amount”; and 

(3) by striking out “‘the years involved” 
in the second sentence and inserting in lieu 
thereof “the year 1979”. 

(b) The amendments made by subsection 
(a) shall apply with respect to remuneration 
paid (and self-employment income for tax- 
able years beginning) after December 1978. 

(c) As soon as practicable after the date 
of the enactment of this Act, the Secretary 
of Health, Education, and Welfare, in con- 
sultation with the Secretary of the Treasury, 
shall prepare and submit to the House of 
Representatives and the Senate a draft of 
any technical, conforming, or other changes 
in the Social Security Act, the Internal Rey- 
enue Code of 1954, and other laws which may 
be necessary to take account of or reflect 
the amendments made by subsection (a). 


By Mr. NELSON (for himself, Mr. 
EAGLETON, Mr. DANFORTH, Mr. 
Risicorr, Mr. BENTSEN, Mr. 
HATHAWAY, Mr. Jayrts, Mr. HAs- 
KELL, Mr. MOYNIHAN, Mr. MAT- 
SUNAGA, Mr. CHILES, Mr. HoL- 
LINGS, Mr. Hart, Mr. HUDDLE- 
STON, and Mr. HEINZ) : 

S. 2503. A bill to amend the Social Se- 
curity Act and the Internal Revenue 
Code of 1954 to provide that disability 
insurance benefits and the medicare pro- 
gram shall be financed from general rey- 
enues (pursuant to annual authoriza- 
tions) rather than through the imposi- 
tion of employment and self-employment 
taxes as at present, and to adjust the 
rates of such taxes (for purposes of fi- 
nancing the OASI program) accord- 
ingly; to the Committee on Finance. 

SOCIAL SECURITY REFINANCING ACT 


Mr. NELSON. Mr. President, today I 
am introducing legislation with Senators 
DANFORTH, RIBICOFF, BENTSEN, HATH- 
AWAY, JAVITS, HASKELL, MOYNIHAN, MAT- 
SUNAGA, CHILES, HoLLINGS, Hart, HUD- 
DLESTON, and Hernz to redesign and re- 
finance the social security programs. En- 
titled the Social Security Refinancing 
Act, this bill would remove the disability 
insurance (DI) and hospital insurance 
(HI) programs from payroll tax financ- 
ing and, instead, provide financing for 
these programs from Federal. general 
revenues. 

A companion bill is being introduced 
in the House of Representatives today 
by Congressmen MIKVA, GEPHARDT, BROD- 
HEAD, TUCKER, and WIRTH. 

Last December, Congress enacted leg- 
islation to put the old age and survivors 
(OASI) and disability insurance trust 
funds on a sound financial basis using 
current economic and demographic pro- 
jections through the years 2032, and 
2008 respectively. The HI trust fund was 
provided with sufficient funding through 
the year 1988, at which time additional 
funding will be needed to keep that trust 
fund solvent. In order to provide enough 
income and adequate trust fund reserves 
to finance these three social security pro- 
grams, substantial new social security 
tax revenues had to be raised in addition 
to those which were provided under prior 
law. 

As a result, the combination of the 
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new social security taxes with those al- 
ready provided under prior existing law 
increased the social security tax liability 
for all workers, employers and self-em- 
ployed persons to very high levels. How- 
ever, the impact of the new taxes will 
be especially harsh on small businessmen, 
individuals earning the maximum 
amount of wages subject to the social 
security tax, and upon the self-employed. 

Consequently, many individuals and 
employers have begun to examine the so- 
cial security programs more closely, with 
a view toward a fundamental structural 
change in the way in which the social 
security programs are financed. 

This legislation would provide for such 
a fundamental change. It would continue 
to rely upon the payroll tax to provide 
financing for the OASI retirement pro- 
gram. But it would eliminate financing 
the DI and HI program through the 
social security payroll tax and provide 
financing for these programs from Fed- 
eral general revenues. 

The original designers of the social 
security program did not intend the pay- 
roll tax to support all three programs. 
Indeed, when the social security program 
was enacted some 40 years ago, the pay- 
roll tax supported only the OASI retire- 
ment program. The disability insurance 
program was not created until 1957 and 
the hospital insurance program was not 
enacted into law until 1964. While each of 
these programs provide important insur- 
ance coverage to workers, retirees and 
their families—and this particular legis- 
lation would not alter this coverage—the 
payroll taxes needed to finance these 
programs have become too burdensome. 

Right now, the social security payroll 
tax has two particularly distinguishing 
features. First, over one-half of Ameri- 
cans pay more social security taxes than 
Federal income taxes. And second, pay- 
roll taxes have been documented by lib- 
eral, moderate and conservative econo- 
mists alike to be a regressive form of 
taxation. 

By detaching the financing of the DI 
and HI programs from the social secur- 
ity payroll tax, every worker's social 
security tax liability projected under 
current law would be reduced. Moreover, 
using general revenues to finance these 
programs would lead to a more progres- 
sive tax system without sacrificing the 
integrity of these two social security 
programs. 

Under the provisions of this legisla- 
tion, the reduction in social security 
payroll taxes would begin in calendar 
year 1979 and continue throughout the 
next 75 years. This change would have 
such a profound impact that social 
security payroll tax rates for the next 
42 years would be below those now in 
effect. And the tax rate in the year 2051 
under this legislation would be about 
the same as the tax rate schedule to be 
in effect in 1982 under the provisions of 
current law. 

The following charts demonstrate the 
impact of this legislation on social secu- 
rity tax liability for employers, employ- 
ees and the self-employed. 
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CHART 1,—SOCIAL SECURITY TAX RATES AND WAGE BASE UNDER PRESENT LAW AND THIS PROPOSAL 
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2 Tax rate supports OASI trust fund only. 


3 Same as present law. 


t Wage base increases in response to increase in average wage levels. 


CHART 2.—EMPLOYER/EMPLOYEE SOCIAL SECURITY TAX LIABILITY UNDER PRIOR LAW, CURRENT LAW, AND THIS PROPOSAL 
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The concept of using general revenues 
for financing part of the social security 
programs is long overdue, in my opinion. 
During consideration of the social secu- 
rity bill last year, I proposed in the Sen- 
ate Finance Committee to use part of 
the payroll taxes that support the HI 
program for financing the OASI and DI 
programs so that payroll tax rate in- 
creases could be kept to a minimum. The 
Finance Committee, however, rejected 
this course of action. 

The OASI retirement benefits are a 
fairly accurate refiection of the contri- 
butions made by a worker, and these 
contributions reflect the wages upon 
which the social security tax is levied 
over the period of a worker's life. The 
OASI retirement benefits, in my opinion, 
should continue to be financed by the 
payroll tax. The DI and HI benefit pay- 
ments, however, do not bear the same 
close relationship to a worker’s payroll 
contributions, and therefore, need not 
continue to be financed by the payroll 
tax to maintain equity on an individual 
basis in social security. The HI program 
is the most obvious example of this 
phenomenon. 

Whether a person gets sick, is ad- 
mitted to a hospital and uses social se- 
curity hospital insurance benefits is 
strictly an incidence of an individual’s 
good health or lack of it, and not of the 
payroll taxes that have been paid over 
their working years. Yet, everyone cov- 
ered by social security, whether healthy 
or not, is obligated to contribute payroll 
taxes in proportion to their annual 
earnings. 

Under the provisions of the legisla- 
tion, the OASI program would be actu- 
arially sound throughout the next 75 
years. The reserve levels in this trust 
fund would remain at a level consistent 
with the standards established by the 
actuaries of the social security system. 
The following charts show the status of 
the fund from now until 2051, and also 
show the general revenue payments nec- 
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essary to support the DI and HI 
programs. 


CHART 3.—TRUST FUND RESERVE RATIOS 
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CHART 4.—GENERAL REVENUES NEEDED TO SUPPORT 
DISABILITY INSURANCE AND HOSPITAL INSURANCE 
BENEFIT LEVELS IN YEARS 1979-81. 


[In billions of dollars] 


1 Estimates based on estimated operations of the trust funds 
under current law. 

Mr. President, the passage of last 
year’s socia] security legislation insured 
the 18 million Americans contributing 
social security taxes and the 33 million 
Americans receiving social security ben- 
efits that the social security trust funds 
would not go broke and that the neces- 
sary funds would be there to finance 
future benefits. 

The passage of last year’s bill need not 
be seen as the final word on financing 
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social security benefits. As chairman of 
the Senate Social Security Subcommit- 
tee, I intend to hold hearings later this 
year on alternative mechanisms to 
finance social security. At that time, this 
legislation and other bills seeking to re- 
form financing social security benefits 
will be considered. 

Mr. CHILES. Mr. President, I am 
pleased to join Senator NELSON in co- 
sponsoring the legislation he is intro- 
ducing today, designated as the Social 
Security Refinancing Act. This proposal 
represents a significant initiative in ad- 
dressing an issue that remains of vital 
importance to all Americans; namely, 
how best to finance our social security 
programs. It is an issue that demands 
the renewed attention of the Congress 
and I believe this bill will serve as the 
catalyst for such a continued focus. 

At the end of the last year, the Con- 
gress completed work on legislation 
which had the stated aim of correcting 
the problems in financing social security. 
I am not at all convinced that this new 
law will succeed in its aim and I could 
not support its passage. It was consid- 
ered in the pressure of the end of the 
session for the Senate. It was not re- 
form but merely a way out of the dilem- 
ma, It represents the biggest peacetime 
tax increase in decades and involves ma- 
jor budget changes that will affect fu- 
ture year budget deficits by millions of 
dollars. Practically, all workers, all busi- 
nesses, all families have their present 
and future livelihood affected. 

As an end result of the new law the 
social security tax liability for workers, 
employers, and self-employed persons 
will be at record high levels. Such high 
levels for payroll taxes cannot fail to in- 
cur adverse economic effects. The in- 
crease in payroll taxes can only serve to 
drive up inflation and depress employ- 
ment rates. At this juncture in our eco- 
nomic recovery such effects are indeed 
untimely. 
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The proposal we are introducing today 
is an important departure from the ap- 
proach taken last December. While it 
would continue reliance on the payroll 
tax for iinancing of the old age and 
survivors insurance retirement program, 
it separates out the disability insurance 
and hospital insurance programs to be 
financed from Federal general revenues. 

This action does not threaten the orig- 
inal and still viable concept of social 
security as a retirement insurance pro- 
gram. The disability insurance program 
and hospital insurance program are later 
additions to the social security system. 
These programs provide important cov- 
erage for workers, retirees, and their 
families and must be continued. How- 
ever, they have bloated the burden on the 
average worker and the businessman to 
an unacceptable point. It is undisputed 
that the social security payroll tax is a 
most regressive form of taxation. To in- 
crease that tax in order to meet the 
growing costs of expanded coverage is 
merely to aggravate the tax burden of 
those least able to pay. 

The time is long overdue to seriously 
consider the financing of these impor- 
tant social security programs out of gen- 
eral revenue which is based on a more 
progressive tax structure. I think the 
Congress is now in a much better position 
to exercise the control that will be nec- 
essary if general revenue is used to 
finance these benefits. The recently im- 
plemented but already successful con- 
gressional budget process now provides 
the Congress with an orderly means of 
considering and evaluating major 


changes in taxes and expenditures. The 


Senate and House must now live with 
the limits imposed in the concurrent 
budget resolution and can cope with the 
pressures to increase expenditures be- 
yond what we can afford. 

Mr. President, I seriously doubt that 
the American people want to consider 
the social security legislation of 1977 as 
the final word on how to finance this 
system. If we are to achieve a fair and 
reasonable means of supporting this pro- 
gram we must look at alternative mecha- 
nisms. I understand that Senator NELSON 
will initiate hearings on this subject to 
consider this legislation and other pro- 
posals. I songratulate him for his efforts 
and I look forward to working with him 
to develop a financing structure that in- 
sures the integrity of these vital pro- 
grams while levying a fair tax burden on 
the American people. 


By Mr. DOLE: 

S. 2504. A bill to amend the Com- 
modity Credit Corporation Act to direct 
the Secretary of Agriculture to establish 
a program for expanding exports of farm 
commodities by making available CCC 
financing to exporters who extend de- 
ferred payment terms to foreign buyers; 
to the Committee on Agriculture, Nutri- 
tion, and Forestry. 

EXPORT STIMULATION ACT OF 1978 

Mr. DOLE. Mr. President, I believe the 
best way to overcome the effects of the 
vicious cost price squeeze that is cur- 
rently dragging the farm economy down 
to depression levels is: 
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First. Take judicious and timely ac- 
tion to realine production with antici- 
pated demand; and 

Second. Step up efforts to stimulate 
U.S. exports of farm commodities so that 
production adjustments will be minimal. 

The first of these measures to help 
improve the farm economy has been ad- 
dressed in my bill, Flexible Parity Act 
of 1978, which I introduced with 10 co- 
sponsors on February 2, 1978. 

Today, I am introducing a bill to 
stimulate exports of farm commodities. I 
call this bill the Export Stimulation Act 
of 1978. This bill will forge a partner- 
ship between the Commodity Credit Cor- 
poration and commodity exporters to 
seek out additional export opportunities 
for American farm products. In develop- 
ing and expanding markets for farm 
products, cooperation between private 
exporters, farmer-owned cooperatives, 
and Government is essential to realize to 
the fullest extent the existing export 
potential. My bill will help realize this 
potential. 

We need to increase our share of world 
trade in agricultural commodities. To do 
this we must use to the fullest extent 
every export tool at our disposal along 
with a good dose of innovation. I regret 
the fact that our farmers have not 
shared one iota in the 9-million ton grain 
purchases by the People’s Republic of 
China this marketing year. We have 
been “out sold” in other markets also. 

The Secretary of Agriculture needs to 
establish a program that will provide 
Commodity Credit Corporation financ- 
ing to exporters of agricultural commod- 
ities who will extend deferred payment 
terms to foreign buyers in those situa- 
tion that will result in additional export 
sales. Commodity exporters have the 
capability of quickly spotting sales op- 
portunities for U.S. farm commodities 
and assessing competition in foreign 
markets. 

My bill would permit them to present 
their plan for realizing increased exports 
to the Commodity Credit Corporation 
for approval. Upon Commodity Credit 
Corporation approval of the export sales 
plan and upon proof of export, the Com- 
modity Credit Corporation would pro- 
vide the exporters with the necessary fi- 
nancing. Repayment to the Commodity 
Credit Corporation would be made in 
dollars by the exporter in accordance 
with the terms and at the interest rate 
approved by the Commodity Credit Cor- 
poration in the exporter’s plans. 

Regarding the cost of this program, 
there would be no adverse impact on the 
Federal budget since the interest rates 
charged would be higher than the cost 
of money to CCC from the U.S. Treasury. 
As a matter of fact, Secretary Bergland 
has testified in hearings that “We make 
money on the CCC credit program.” 

I ask for the support of my colleagues 
in obtaining this legislation which could 
help substantially facilitate agricultural 
exports. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
REcorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2504 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That the 
Commodity Credit Corporation Charter Act 
(15 U.S.C. 714 et seq.) is amended by adding 
at the end thereof the following new section: 
“AGRICULTURAL EXPORT STIMULATION 


“Sec. 20. (a) To increase the U.S. share of 
agricultural commodities in world trade, 
and to develop, maintain and expand foreign 
markets for such commodities and products 
thereof, the Secretary of Agriculture, not- 
withstanding any other provision of law, 
shall provide CCC financing to exporters of 
such commodities who wish to extend de- 
ferred payment terms to foreign buyers in 
order to meet foreign competition and to 
make additional export sales. 

“(b) Exporters who are willing to sell U.S. 
agricultural commodities to foreign buyers 
on deferred payment terms not to exceed 
three years may apply to the Commodity 
Credit Corporation for financing of such 
commodities. Upon CCC aproval of the ex- 
port sales plan and upon proof of export in 
accordance with the approved plan, the CCC 
shall provide the necessary financing. 

“(c) Repayment to CCC shall be made in 
dollars by the exporter in accordance with 
the terms and at interest rates approved by 
CCC in the exporter's plan. Interest rates on 
such financing shall be no higher than those 
charged for similar terms under CCC country 
lines of credit. 

“(d) The Secretary may, if he deems such 
action appropriate to protect the interest 
of the United States, require a performance 
bond from the exporter at the time of the 
sale. 

“(e) Financing agreements with exporters 
entered into by the CCC under this act shall 
be subject to such other terms and condi- 
tions as the Secretary may deem necessary 
or appropriate and shall be subject only to 
review by the National Advisory Council on 
International Monetary and Financial 
Policies. 

“({) The authority provided under this 
section shall be in addition to and not in 
place of any authority granted the Secretary 
or the Commodity Credit Corporation under 
this or any other Act. 

“(g) This section may be cited as the ‘Ex- 
port Stimulation Act of 1978'.”. 


By Mr. JAVITS (for himself, Mr. 
DoLE, Mr. MOYNIHAN, Mr. STAF- 
FORD, Mr. RANDOLPH, Mr, EAGLE- 
TON, Mr. BROOKE, and Mr. HATH- 

. AWAY): 

S. 2505. A bill to amend title XIX of 
the Social Security Act to provide that 
certain handicapped individuals shall be 
eligible for medical assistance; to the 
Committee on Finance. 

Mr. JAVITS. Mr. President, I am 
pleased to introduce for myself, Senators 
DoLE, MOYNIHAN, STAFFORD, RANDOLPH, 
EAGLETON, BROOKE, and HATHAWAY, & bill 
which will enable severely disabled per- 
sons who are capable of gainful employ- 
ment to receive medicaid assistance. 

Employable disabled persons in our 
country are victims of a most egregious 
situation: The medicaid program, de- 
signed to help people, instead may place 
severely handicapped individuals in very 
real “life-or-death” dilemmas, which 
virtually require them to go on public 
assistance. 

Under title XIX of the Social Security 
Act, a disabled person’s eligibility for 
medicaid depends not only upon finan- 
cial eligibility under State-established 
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standards; but also upon meeting the re- 
quirements of the definition of “disabled” 
used for purposes of the supplemental 
security income (SSI) program under 
title XMI of the act. Section 1614(a) (3) 
(D) states in part: 


The Secretary shall by regulations pre- 
scribe the criteria for determining when sery- 
{ces performed or earnings derived from serv- 
ices demonstrate an individual's ability to 
engage in substantial gainful activity. Not- 
withstanding ... [an individual otherwise 
meeting the SSI medical definition of dis- 
ability], an individual whose services or 
earnings meet such criteria... shall be found 
not to be disabled. 


Mr. President, “substantial gainful ac- 
tivity” under current Federal regulations 
is defined by a $200 monthly gross earn- 
ings limitation. This means that most 
disabled persons earning more than $200 
monthly are considered legally not dis- 
abled, and hence, are ineligible for any 
medicaid services. 

There are only two exceptions to this 
“substantial gainful activity” limitation. 
First, any disabled person may receive 
medicaid services if he or she engages ina 
trial work period of up to 9 months per 
disability regardless of monthly gross 
earnings over this period. Second, any 
disabled person eligible for medicaid 
services in December 1973 is still eligi- 
ble, provided that his or her State’s ap- 
proved medicaid plan did not at that 
time include a “substantial gainful ac- 
tivity” test. Despite these exceptions, 
many severely disabled workers are elim- 
inated from eligibility for required 
services. 


Mr. President, severely disabled work- 
ers in this Nation frequently need home 


health aides, prescription drugs, and 
other services covered under State medic- 
aid plans to assist them in meeting their 
daily personal requirements. The cost of 
these services may be quite high depend- 
ing upon the individual’s needs. Many 
disabled persons who are employed earn 
incomes above the $200 monthly gross 
earnings limitation—incomes too high 
for medicaid eligibility but often unques- 
tionably too low to cover the cost of life- 
sustaining care. Thus, the employable 
disabled person who wishes to work may 
be forced by this limitation upon his or 
her earnings to remain unemployed (or 
underemployed), since his or her earn- 
ings cannot cover the cost of necessary 
personal services. 

To force an individual to choose be- 
tween employment and personal at- 
tendant care, for example, is unaccept- 
able. Our employable disabled citizens 
should have the opportunity for both, so 
that they may lead productive, inde- 
pendent lives. 

The case of a woman in New York is 
instructive of the devastating effect of 
this situation faced by disabled workers. 
She was forced to make the untenable 
choice between work or life. When she 
first wrote me, the earnings limitation 
for purposes of defining her as “dis- 
abled” was $140 per month, but the 
precise figure is less relevant to the issue 
than the very clear fact that, regardless 
of employment, a disabled person is still 
disabled, and still may require life-sus- 
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taining services such as a home health 
aide. I should like to read into the 
Recorp a part of her original letter to 
me: 

I am a 26-year-old severely disabled woman 
who was put through school by the Division 
of Vocational Rehabilitation. I graduated 
Hofstra University in 1969 and sought work. 
In 1971 I began work for the Department of 
Social Services as a caseworker aide. I lived 
with my family; mother took care of my per- 
sonal needs, such as bathing, dressing, 
toileting, as well as those of my disabled 
younger sister. In 1973 I moved into my own 
apartment as I realized that as my sister 
grew older it was increasingly more difficult 
for my mother to care for us (my sister is 
now 14). 

I wanted to try to live independently, now, 
before I had to. My parent would someday 
be unable to care for me. I shared my apart- 
ment with a disabled roommate on public 
assistance. She had an aide paid for by 
medicaid. I supplemented the aide and she 
took care of me too. In June, my roommate 
moved. I used my savings to pay an aide and 
tried several “arrangements” where I 
offered free room and board in exchange for 
service. I had my life jeopardized by an 
alcoholic, a drug addict, and a mentally ill 
woman. 

I applied for medicaid and was told I could 
not qualify as anyone between the ages of 21 
to 64 who earns more than $140.00 per month 
cannot be considered disabled. I earned $9400 
per year; took home $133.00 per week; paid 
$241.00 per month for utilities and rent and 
an aide costs from $25.00—835.00 per day. I 
applied for public assistance on the grounds 
that the Home Health Aide was a necessary 
expenditure to my working. I was denied be- 
cause if I needed a Home Health Aide I was 
disabled and should apply for S.S.I. Social 
Security said I would not be eligible for S.S.I. 
because if I worked full time I was not dis- 
abled. 

The emotional strain and lack of proper 
care brought about by this catch-22 situation 
caused my condition to worsen. I resigned 
from my job with a Doctor’s note. My case 
was opened for welfare and medicaid, and a 
Home Health Aide provided. 

I can work, but I cannot live without a 
Home Health Aide. If I return to work, I lose 
my medicaid, my Aide, and therefore, my life. 
I do not want to remain on welfare or SSI. 
I want to be considered disabled because I 
cannot independently provide for my own 
personal activities of daily living (tolleting, 
bathing, turning in bed, dressing, etc.) 


Mr. President, this is a tragic situation, 
unfortunately not an uncommon one, 
which we must not allow to continue. 

I have asked officials of the Department 
of Health, Education, and Welfare and 
their counterparts in State government 
whether this unintended result can be 
remedied by regulation. After much dis- 
cussion and correspondence over a period 
of time, it has become apparent that the 
most feasible remedy to this highly 
inequitable situation is for the Congress 
to amend the Social Security Act. 

The legislation which I introduce to- 
day will correct this intolerable situation 
by amending title XIX of the Social Se- 
curity Act to permit any disabled indi- 
vidual who is unable to care for his or 
her own personal needs, even though em- 
ployable, to receive the services of a home 
health aide, and other medicaid services, 
under applicable State plans. The bill will 


extend attendant care and medical as- 
sistance covered by medicaid to disabled 


individuals who would not otherwise 


2229 


qualify because their incomes, while low, 
nevertheless are presently deemed too 
high solely because of the substantial 
gainful activity test of current law which 
is applied only to disabled persons. 

This bill establishes eligibility for 
medical assistance under medicaid pro- 
grams for handicapped persons who 
presently are barred from eligibility by 
the “substantial gainful activity test” of 
present law which prohibits eligibility 
regardless of severity of need. Severely 
handicapped persons are no less in need 
of medical assistance, and no less de- 
serving of such assistance, than, for ex- 
ample, are blind persons, the very young, 
or the elderly. 

Under our proposal, disabled persons 
would be subject to the same State- 
determined financial eligibility require- 
ments for medicaid as are, for example, 
blind and elderly persons. This bill sim- 
ply removes the “substantial gainful ac- 
tivity” test, currently applicable only to 
the disabled, for purposes of receiving 
medicaid. The test will continue to apply 
for eligibility of disabled persons for title 
XVI, SSI assistance. 

Under the provisions of this bill, dis- 
abled workers would be required to meet 
State medical and financial eligibility 
standards for receipt of medicaid. Thus, 
under most State medicaid eligibility 
formulae, disabled individuals with sub- 
stantial annual incomes would not be 
eligible for any such assistance unless 
their personal medical expenses were 
astronomical. 

This legislation could be, in fact, cost- 
saving, for part of the expenses incurred 
would be recoverable through the taxes 
of disabled citizens who now would be 
enabled to work and pay taxes. Most of 
our severely disabled workers do not 
wish to be on public assistance; we 
should not require them to be so. 

Mr. President, this measure will pro- 
vide severely disabled workers with the 
opportunity for full and productive lives, 
and will remedy an injustice which has 
for too long precluded our disabled citi- 
zens from exercising their right to live 
and work. 

To present the disabled worker with a 
choice of either working and losing all 
assistance, or not working to retain 
eligibility for needed daily assistance is, 
in effect, no choice at all. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2505 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the first sentence of section 1905(a) of the 
Social Security Act is amended— 

(1) by striking out “or” at the end of 
clause (vi); 

(2) by inserting "or" at the end of clause 
(vii); and 

(3) by inserting after clause (vii) the fol- 
lowing new clause: 

“(vill) unable without assistance to get in 
or out of bed, dress, bathe, or otherwise meet 
their daily personal needs by reason of any 
medically determinable physical or mental 
impairment which can be expected to result 
in death or which has lasted or can be ex- 
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pected to last for a continuous period of not 
less than twelve months,” 

(b) The amendments made by this Act 
shall apply with respect to services furnished 
in calendar quarters beginning on or after 
the date of the enactment of this Act. 

MEDICAID ELIGIBILITY FOR CERTAIN 
HANDICAPPED WORKERS 

Mr. DOLE. Mr. President, in recent 
years, the thrust of Federal legislation 
has been aimed toward integrating hand- 
icapped individuals into contemporary 
American society. We are attempting to 
tear down various types of barriers 
which have been needlessly erected over 
the years. Barriers in architecture, 
transportation vehicles, educational op- 
portunities—and most restrictive of all, 
barriers in attitudes—have kept disabled 
individuals from developing to their full 
potential. 

As educational and job opportunities 
begin to open up for the handicapped, 
we are encountering new barriers that 
need to be removed. I am pleased to join 
Senator Javits in introducing a bill de- 
signed to eliminate a barrier handi- 
capped persons have run into once they 
enter the labor force. The barrier results 
from the termination of medical assist- 
ance. Our bill amends title XTX of the 
Social Security Act to make handicapped 
workers eligible for medicaid coverage 
in instances where their medical ex- 
penses are high enough to classify them 
as medically needy. 

BENEFITS END 


Under current law, when a disabled 
person accepts employment, his supple- 
mental security income and medicaid 
benefits continue through a 9-month 
trial work period. After that time, a per- 
son remains eligible for benefits only if 
his income is less than $200 monthly. If 
income exceeds $200, the worker is con- 
sidered to be engaging in substantial 
gainful activity, which means that by 
definition, the person is no longer “dis- 
abled,” and thus does not qualify for 
either SSI or medicaid. (This example 
is based on the handicapped worker who 
is not otherwise eligible for medicaid as 
an elderly person, a blind person, or an 
AFDC recipient.) 


MISCONCEPTION IN THE LAW 


The conflict is readily apparent. Many 
handicapped persons want to work, but 
on their salaries, they cannot finance the 
total cost of their medical expenses. Few 
persons with a severe handicap jump 
into a job that pays sufficiently to make 
up for lost medicaid benefits. The pres- 
ent law is based on the misconception 
that handicapped people are confined to 
their homes. It assumes that if a person 
works, he is not handicapped. If a per- 
son is handicapped, he does not work. 
We have got to recognize that handi- 
Capped people are often perfectly able 
to hold a job and earn a sufficient 
amount to cover daily living expenses. 
Often, though, they may not earn 
ee to offset the cost of their medical 

When medical expenses outw - 
come, the disabled person has Nac 
alternative but to leave the job and be- 
come totally dependent once again on 
public assistance. Our bill would allow 
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handicapped persons to work and at the 
same time, apply for medicaid in the 32 
States which have a “medically needy” 
spend-down provision in their medicaid 
programs. The spend-down provision al- 
lows a person to subtract his medical ex- 
penses from income, and if the adjusted 
income places him within income levels 
set by the State, the individual could re- 
ceive medicaid assistance. 
ELIMINATES WORK DISINCENTIVE 


This bill eliminates a major work dis- 
incentive that handicapped persons face. 
Frequently, accepting employment for 
handicapped persons means going into 
debt over medical bills. The working in- 
dividual who cannot afford to lose his 
medicaid coverage must lose his job in- 
stead. This is far from acceptable—a 
handicapped person should not be forced 
to choose between employment and med- 
ical services. We need to encourage em- 
ployment; working should always be 
more attractive than not working. Our 
bill authorizes medicaid coverage as long 
as the individual’s medical needs con- 
sume a disproportionate amount of his 
income. 

Iam not complaining because we have 
encountered this work barrier. It indi- 
cates that gradually even severely handi- 
capped persons are finding their way into 
the job market. Some of these new work- 
ers will always have costly medical bills, 
but we must not let that fact interfere 
with their opportunity to work. 

cost 


It is difficult to estimate the cost of 
this bill, for there are no good figures on 
how many persons would be covered by 
this provision. I am hopeful it will prove 
cost efficient. Many members of this tar- 
get population are presently receiving 
both SSI and medicaid. After termina- 
tion of the trial work period, persons af- 
fected by this bill would be cut from SSI 
once their income exceeds $200 monthly, 
and they are no longer “disabled” as 
defined under SSI. 

The situation is graphically explained 
in a letter I received last fall from a 
young woman caught in this predica- 
ment. I would like to read you her letter: 


Dear SENATOR DOLE: My name is Carol Ann 
Doyle. I was born on September 27, 1941 with 
a congenital disease called Arthrogryposis. 
This disease caused stiffening of the joints 
with incomplete muscle development result- 
ing in deformity of all the extremities. I walk 
with a brace and crutches and also use a 
wheelchair for fuller mobility. My wrists are 
in a fixed position with limited motion in 
the elbows resulting in extreme hardships in 
manual dexterity. 

To give you a more complete picture of my 
limitations, I would like to cite specific ways 
which I am able to do things. I can often 
reach the same goal as you but my means 
of getting there may differ. It is necessary for 
me to arise at 5:20 A.M. each morning so 
that I will be ready to leave for work by 
7:00 A.M. Although my speed in getting 
myself dressed has improved over the years, 
I still require this amount of time. I am not 
able to get into a shower or bath tub but I 
am able to give myself a partial bath. I place 
a soapy facecloth over the top part of my 
crutch and I am able to reach most parts of 
my body. My health aide comes in five days 
a week to assist me with bathing my legs and 
feet and also washing my hair. It is not pos- 
sible for me to change my nylons each day 
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myself so it is necessary for me to sleep with 
them on and she changes them when she 
arrives. I can put my brace on and dress 
myself using a long stick with a hook on the 
end. I again utilize my crutch by placing my 
clothing over the top of it and then over my 
head. I use the stick to pull my clothing off. 
It is necessary for me to buy certain types of 
clothing and tops that have a wide neckline 
and pants with elasticized waist bands and 
no zippers or buttons can be used. Because 
of the lack of motion in my elbows I have to 
use s comb that is attached to a long stick; 
by maneuvering my head around I can reach 
all sides. Just before going out of the door 
in the morning I put my coat on one arm 
and carry out my school bag. My driver helps 
me get my other arm in. I have been able 
to walk since I was seven years old. Before 
that I used to crawl around. Because of the 
constant use of crutches for the past twenty- 
nine years, I am experiencing constant aggra- 
vation under my arms in the form of sores. 
They often open and it is necessary for me 
to have them bandaged. Again, my health 
aide is of utmost importance as I am not 
able to do this myself. I also have a problem 
with chronic swelling in my legs and feet. 
This is a mechanical problem brought on by 
the lack of muscle development which nor- 
mally would act as a pump to assist in pro- 
pelling the blood upward. Because the blood 
pools in my legs; fluids seep out and fill the 
surrounding tissue. Fluid pills and low so- 
dium diet do not effectively alter this as it 
is more of a mechanical than a chemical 
condition. 

I am able to clean my apartment on a 
limited basis. My health aide changes the bed 
and does my laundry, she also dusts and 
sweeps the floor. I also have assistance from 
my sister who does the heavier housework 
such as washing the floors and walls, etc. 
Iam able to make my bed each day and wash 
the dishes. I cook my own supper. My health 
aide puts out the necessary pans and utensils 
I will need. I am not able to raise my hand 
to my mouth so I lower my head to my hand 
when eating. I was doing my own grocery 
shopping with my sister; but, because of the 
problems with sores under my arms, my 
health aide has taken over the task. 

When teaching, I use a wheelchair to get 
around the building with the assistance of 
students. I am able to plan and implement 
educational programs for the Learning Dis- 
abilities students I work with as a teacher 
aide. It is necessary for me to cross my right 
arm over my left cupping one hand in the 
other to write. 

The above instances are a few examples of 
my daily routine. I often take for granted 
the way in which I do things. 

I have had extensive hospitalizations in my 
earlier years for the purposes of corrective 
surgery and rehabilitation. To my knowledge, 
the expense of these stays were paid for by 
The Crippled Childrens’ Association and dur- 
ing my four years of high school, at the 
Massachusetts Hospital in Canton, I believe 
part of the expense was paid for by the vet- 
erans and my parents. 

When I finished high school I started work- 
ing at the Anna Jaques Hospital in New- 
buryport, MA as a switchboard operator. I 
lived at home and paid my own medical bills 
such as dentist, eye doctor, etc. I was covered 
under a Blue Cross plan and Massachusetts 
Rehabilitation Commission paid for correc- 
tive shoes, braces and other necessary appli- 
ances relating to my disability. 

In 1968, my mother passed away and I was 
no longer able to live at home and I needed 
a certain amount of attendant care such ss 
dressing and personal needs. 

A social worker at the local welfare office 
assisted me in applying for Disability Assist- 
ance and also in finding a private home 
where I could live in as normal a family 
situation as possible. A very costly alterna- 
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tive to this placement was a nursing home. 
I was granted Disability Assistance because I 
did not earn enough money a week to pay 
for my living arrangement and personal care 
needs. I did, however, pay for what I could 
out of my limited income. 

I continued to work at the hospital and 
almost completed eleven years there. I 
strongly felt that I was meant to do some- 
thing different with my life than being a 
switchboard operator and I also had hopes of 
becoming financially independent. So, I pur- 
sued a career in education. 

To this end, I was accepted at Boston Col- 
lege and attended classes on campus for four 
years. I earned my Bachelor of Arts degree in 
Elementary Education, with certification in 
Special Education, Massachusetts Rehabili- 
tation Commission paid for my education 
and because I no longer worked while attend- 
ing college, I was put on full disability as- 
sistance to pay for my living expenses and 
health needs. 

Encouraged and motivated by the idea of 
a new career, my life took a new meaning. I 
was determined to become more self-sufficient 
and by using different gadgets and techni- 
ques, I learned to dress myself and take care 
of my personal needs. I decided to try and 
live on my own and four years ago, at age 31, 
I was accepted into an apartment for handi- 
capped persons at a local elderly housing 
project. Because I was now living on my own, 
my disability assistance was decreased con- 
siderably. Consequently, disability assistance 
paid the people I formerly lived with over 
$400.00 a month but was now reduced to ap- 
proximately $265.00 a month for me to take 
care of myself. 

Upon graduating from college, I was hired 
as a teacher aide in a public school program 
for handicapped children. I earned $3.50 per 
hour for 30 hours a week. As a teacher's alde, 
I was paid only for the hours I worked. 
When holidays, sick days or vacations came I 
was not paid. Because of this irregular pay 
pattern, I asked if Supplement Security In- 
come supplement my income until I got a 
full teaching position. 

S.S.I. agreed to pay me $131.00 per month 
for the period from September 1975 to Sep- 
tember 1977. During this time, I was also 
covered under Medicaid for my medical 
needs. 

Presently, I am still a teacher aide, in a 
different school system, earning $3.50 an hour 
for 30 hours per week with no fringe benefits 
for 10 months a year. 

On August 18th, 1977, I received a letter 
from S.S.I. informing me that I was be longer 
eligible for supplemental income as of Octo- 
ber 1, 1977, because I was earning more than 
$200.00 a month and that my status for re- 
celving Medicaid assistance is questionable 
because if I earn more than $200.00 a month, 
I am no longer considered disabled. This 
change was due to the fact that S.S.I. as- 
sistance was merely a transition period until 
it was shown that I was able to continue 
working. 

Last winter, from January through May, I 
was hospitalized for three months with a 
deep rooted infection and bedridden at home 
for the remainder of the time. Because my 
job offers no benefits, I was totally depend- 
ent on S.S.I. income and Medicaid benefits. 

Just prior to this hospital stay, I depended 
on friends and relatives to come when they 
could. At present, Medicaid pays for this aide 
at the cost of $7.25 per hour, $56.25 per week. 
If I am not able to maintain Medicaid sup- 
port I will have to forfeit the health aide as 
my annual income of $3,780.00 as a teacher 
aide could not support the yearly cost of 
$2,925.00 for a health aide. 

Not only am I alarmed by this unexpected 
change in supportive assistance, but I am 
fearful of what lies ahead for me, both phys- 
ically and mentally. Considering the amount 
of income I presently earn, and the estab- 


CONGRESSIONAL RECORD — SENATE 


lished and unexpected expenses ahead of me, 
I may be forced to stay at home, because of 
the financial feasibility rather than to con- 
tinue working. 

Please consider the following figures: 

Monthly Income, Sept. 1977-June 1978 (ex- 
cluding non paid holidays and vacation pe- 
riods) : 

September, 18 days at $21.00 a day, $378. 

October, 20 days at $21.00 a day, $420. 

November, 19 days, $399. 

December, 16 days, $336. 

January, 20 days, $420. 

February, 15 days, $315. 

March, 22 days, $462. 

April, 15 days, $315. 

May, 22 days, $462. 

June, 13 days, $273. 

$3,780.00 (10 month year). 

$315.00 average monthlily income. 

My gross annual income of $3,780.00 over a 
10 month period would be reduced by $21.00 
per day for every day I was absent due to ill- 
ness. 

My annual deductions from this gross an- 
nual amount is as follows: 

Federal Taxes, $23.40 bi-weekly, 
yearly. 

State Taxes, 10.37 bi-weekly, 186.66 yearly. 

Retirement’ based on 7 percent of gross, 
14.70 bi-weekly, 264.60 yearly. 

Life Insurance, .28 bi-weekly, 7.20 yearly. 

Total, $48.75 bi-weekly, $799.66 yearly 
deductions. 

Gross Income, $3,780.00. 

Deductions, 779.66. 

Net Yearly Income, $3,000.34. 

According to the monthly standards of 
eligibility for S.S.I. recipients in Massachu- 
setts as of September 1977, a disabled indi- 
vidual paying the full cost of living expenses 
will receive $285.12 clear, per month, with- 
out any deductions. 

On a yearly basis, if I were on S.S.I., I 
would receive $3,421.44 which comes to 
$421.44 more than my net annual income 
working as a teacher's aide for ten months. 

In evaluating these figures, the financial 
incentive for me to continue working is defi- 
nitely not there. The road to rehabilitation 
has been a long and tedious one for me and 
I am proud to say that I indeed have made it. 
Psychologically, I am healthier and happier 
when I can be involved in a work experience, 
as I am now, by teaching the handicapped. 

Daily, I am meeting my own needs and I 
am enriching my own life as well as sharing 
my experiences and offering encouragement 
and perspective to the handicapped chil- 
dren I work with. 

However, finances and medical insurance 
coverage for someone as myself with a chronic 
disease are of major consideration and 
importance. 

As it is now, my annual income is far 
below the national poverty level. 

Since graduating from college, I have been 
in constant search for a full time teaching 
position. I am hopeful that someday this 
will become a reality. However, even if I were 
to become a full time teacher, and in light of 
any additional medical and health care 
assistance being denied me, that, too, would 
become financially unfeasible. 

Consider my income and expenditures if I 
were on a full time teacher's salary without 
Medicaid assistance. 

Gross Annual Income, $9,862.00. 

Net Annual Income, $6,966.90. 

Withholding Deductions: 


Fed. Tax bi-weekly. 
State Tax bi-weekly. 
Retirement 


$321.20 
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$111.35 X 26 pay period=—82,895.10 total 
deduction yearly. 

$9, 862.00 

2, 895. 10 


$6, 966. 90 


Net Income yearly 
Annual living expenses: 


Transportation 
Orthopedic Shoes Brace adjust- 


Clothing (Specially fitted) 
Doctors Visits 

Dentist Visits 
Prescriptions 

Telephone 

Miscellaneous 


Annual Income. 
Living Expenses 


Because I am still disabled, my medical ex- 
penses are somewhat out of the ordinary. It 
is necessary for me to have a health aide; it 
is necessary to be outfitted with orthopedic 
shoes; it is necessary that I have the proper 
health care and medical treatment; and it 
is necessary that I have suficient income to 
support my varied needs. Will it become 
necessary for me to turn down the opportu- 
nity for professional employment? 

I find it difficult to believe that financially 
I may be forced to pass up a teaching posi- 
tion. 

The question arises in my mind as to what 
other severely handicapped individuals are 
doing who are attempting to live independ- 
ently as possible, but are prevented from 
doing so because of financial burdens that 
are incurred because of health ald and 
medical support services required because of 
their physical handicaps. 

Could the handicapped, in situations such 
as mine, be covered under group insurance, 
such as Blue Cross-Blue Shield, for routine 
medical needs? Could the out of the ordinary 
expenses relating to the chronic conditions 
of some handicapped persons, not covered 
by general health insurance, be met by a 
State or Federal Health Plan? 

Such coverage could and would give 
handicapped individuals the incentive to 
pursue careers, which they possibly have 
been trained for through rehabilitation pro- 
grams, without being financially penalized 
because of their handicaps. 

My fears are real. I fear being forced to 
give up my job; I fear the loss of motivation 
which has enabled me to attempt life at its 
fullest in spite of my handicap. I want to 
continue maintaining my apartment; I want 
to teach and to continue to share the hope 
of rehabilitation with the handicapped chil- 
dren I work with; I want to be productive 
and to have a feeling of self worth; and last- 
ly, I want to continue to work towards be- 
coming all that I can be. 

I greatly appreciate that you have taken 
the time to listen to and evaluate my situa- 
tion. My only hope is that I will not be 
forced into stagnation after the long trying 

ears. 
į In November 1976, the Massachusetts Divi- 
sion of Employment Security awarded me a 
citation recognizing my success in employ- 
ment and making note of my achievements 
as a handicapped person. 

My handicap is not what is going to pre- 
vent me from continuing to be employed, 
but rather it is the system that is making the 
public acknowledgment of my success be- 
come a mockery by not allowing me to con- 
tinue to be employed. 
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I need your help! I want to remain em- 
ployed and to become as independent as I 
can become. Will you please help me? 

Sincerely, 
CAROL ANN DOYLE. 
CONCLUSION 


The impact of Ms. Doyle’s letter is 
clear. The fear of losing. Medicaid is not 
idle speculation, but a real possibility to 
some handicapped persons who venture 
into the work force, often at great per- 
sonal risk. The loss of medicaid in re- 
ward for employment hardly constitutes 
a work incentive. I think the bill intro- 
duced today recognizes and resolves this 
work disincentive. 

I hope that my colleagues will also see 
the need for this legislation, and that it 
will be promptly considered and ap- 
proved. It can have nothing but a posi- 
tive effect on handicapped individuals 
who want to work, but who cannot af- 
ford to financially. This is a deplorable 
situation which could be corrected, and 
I am pleased to offer this bill as a solu- 
tion to that problem. 

Mr. HATHAWAY. Mr. President, it is 
my pleasure to join with my colleagues 
in introducing this bill to facilitate medi- 
caid benefits for the severely disabled. 
The intention of this bill is to remove 
another obstacle confronting severely 
disabled individuals. 

Severely disabled persons who are em- 
ployable are currently faced with an un- 
fortunate dilemma. If they work and 
earn over $200 a month, they lose their 
eligibility for medicaid. This results in 
great hardship because many of these 
individuals are dependent upon medicaid 
for assistance in performing the routines 
of daily life which enable them to work 
in the first place. Consequently, many 
severely handicapped individuals are 
forced to choose between remaining un- 
employed and thus, dependent on public 
assistance to qualify for medicaid, or 
engaging in work at the expense of criti- 
cally needed medical assistance. 

This situation is the unintended result 
of the present law which defines medicaid 
eligibility not only on the basis of State- 
determined financial status, but also un- 
der the definition of an individual's 
ability to engage in “substantial gainful 
activity.” This phrase has been inter- 
preted by Federal regulation to mean an 
income of over $200 per month: 

Many severely disabled individuals 
have worked to overcome their handi- 
caps, to develop the skills to surmount 
many barriers and become independent 
and self-supporting. However, the medi- 
cal and related needs of the disabled are 
often extremely costly, and due to the 
ongoing nature of a disability, are a con- 
tinuous expense. 


An income of over $200 per month is 
often insufficient to meet these ongoing 
health needs which can include not only 
medical care, but also prescription drugs, 
home health care, and other life-sustain- 
ing services. 


As a result of the present medicaid 
eligibility requirements, a disabled per- 
son is forced to forfeit the opportunity 
for a self-supporting existence in order 
to insure receiving the benefits which 
allow for his very survival. This situa- 
tion is in contradiction with efforts at 
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rehabilitation and with the belief that 
all citizens, regardless of any disability, 
should have open access to our society: 
to transportation, to building, and to em- 
ployment. It is another obstacle to a dis- 
abled person’s independence. 

This bill substitutes an operational 
definition for eligibility for medicaid to 
be used in conjunction with the individ- 
ual State’s financial criteria which apply 
to other groups such as the blind and 
the elderly. This will allow those disabled 
individuals who wish to work and who 
are able to be self-supporting to do so 
without losing the medicaid benefits 
which are necessary for both their health 
and survival, 

Those disabled who earn enough in- 
come to provide for their own medical 
and related care will continue to do so 
under the existing financial eligibility 
requirements for medicaid. Those dis- 
abled who are able to be self-supporting 
but cannot afford the ongoing cost of 
medical care will be able to work and re- 
ceive medicaid benefits. Beyond return- 
ing the option to work to the disabled, 
this legislation may ultimately be cost- 
saving as the income of the employable 
disabled will be taxable. Furthermore, 
instead of receiving public assistance 
such as unemployment compensation 
and welfare, they will be productive 
members of society. Most severely dis- 
abled individuals wish to maintain as 
much independence as possible. The op- 
portunity to participate more fully in our 
society is welcome. 

This bill removes the contradiction be- 
tween the requirements of the law and 
efforts at rehabilitation, It allows those 
disabled who are able to work, who have 
overcome the obstacles and constraints 
of their handicap, the opportunity to 
lead full and productive lives. 


By Mr. PERCY (for himself, Mr. 
Hart, Mr. Cranston, Mr. TOWER, 
Mr. GOLDWATER, Mr. ANDERSON, 
Mr. McIntyre, Mr. MArTuias, Mr. 
KENNEDY, Mr. Case, Mr. DoMEN- 
ICI, Mr. Durkin, Mr. HAYAKAWA, 
Mr. Harry F. Byrp, Jr., Mr. 
ABOUREZK, Mr. GRAVEL, Mr. PELL, 
Mr. Bayn, Mr. SARBANES, Mr. 
LUGAR, Mr. DeConcinr, Mr. 
HEINZ, Mr. Javits, Mr. GRIFFIN, 
Mr. METZENBAUM, Mr. ZORIN- 
sky, Mr. CHURCH, Mr. Forp, Mr. 
Stone, Mr. WALLOP, Mr. RIEGLE, 
Mr. MATSUNAGA, Mr. CHAFEE, Mr. 
HASKELL, Mr. McGovern, Mr. 
RIBICOFF, Mr. MELCHER, Mr. 
HATCH, Mr. BROOKE, Mr. CAN- 
NON, Mr. Hopces, Mr. BURDICK, 
Mr. CLARK, Mr. Mark O. HAT- 
FIELD, Mr. PROXIMIRE, Mr. Moy- 
NIHAN, Mr. WILLIAMS, Mr. DAN- 
FORTH, Mr. PAcK woop, Mr. HAN- 
SEN, Mr. GLENN, Mr. ALLEN, and 
Mr. DOLE) : 

S.J. Res. 110. A joint resolution estab- 
lishing May 3, 1978, as “Sun Day”; to 
the Committee on the Judiciary. 

SUN DAY 

Mr. PERCY. Mr. President, Wednes- 
day, May 3, 1978, is no longer just Wed- 
nesday. It is also Sun Day. Sun Day will 
be a nationwide celebration of solar en- 
ergy. Citizens all across the country are 
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organizing solar fairs, demonstrations of 
solar technologies, conferences, educa- 
tional programs and the like to take 
place on and around May 3. There pro- 
grams will demonstrate solar energy in 
all its forms: wind, crop-drying, and 
fast-growing plants, as well as direct 
solar heating and cooling, and electricity 
generation. Sun Day will be a widely 
celebrated, and very important, event. 

Though Sun Day has been designed as 
a grassroots effort, it needs and deserves 
all the support we in Congress can give 
it. As a first step, Mr. President, I am 
today introducing a resolution which 
does three things: It proclaims May 3 
Sun Day; it authorizes and requests the 
President to urge the general public, in- 
dustry and labor to celebrate the day; 
and it further urges the President to 
direct all appropriate Federal agencies to 
participate. It gives me great pleasure, 
Mr, President, to be joined by 53 of my 
colleagues in submitting this resolu- 
tion. Already, a majority of the Senate 
endorses the efforts of Sun Day to focus 
national attention on solar energy’s po- 
tential ability to meet substantial por- 
tions of our energy needs. 

Sun Day has found strong support in 
the House of Representatives also. This 
same resolution is being introduced on 
the House side today, by Congressmen 
RYAN, OTTINGER, JEFFORDS and with con- 
siderable bipartisan support. A majority 
of Representatives are cosponsoring it. 

The Department of Energy, too, I am 
pleased to report, sanctions Sun Day. On 
January 25 of this year, Secretary 
Schlesinger circulated a memorandum 
among his principal staff underscoring 
DOE support of Sun Day. Secretary 
Schlesinger asserted that the broad ob- 
jectives of Sun Day are consistent with 
the major objectives set forth in the na- 
tional energy plan. The Department of 
Energy/Sun Day cooperation procedures 
detailed in the memorandum are excel- 
lent. Mr. President, I ask unanimous 
consent that Dr. Schlesinger’s memo- 
randum be inserted in the Recorp at the 
end of my speech. 

Sun Day supports a good cause. So 
many of the problems that plague con- 
ventional energy sources do not afflict 
solar energy. It cannot be embargoed. 
Supplies will never run out. The price 
will never go up. The environment will 
not be fouled. There is no danger of 
catastrophe. Solar energy offers reduced 
dependence on imported oil, a stronger 
dollar, and a healthier balance of pay- 
ments. Proliferation of solar technolo- 
gies to less developed countries would be 
a development to celebrate. 

Some solar technologies offer the ad- 
vantage of being small and simple. When 
energy devices are family-, factory-, or 
community-oriented, they are under- 
standable by those using the energy. 
Such comprehension and involvement 
fosters an appreciation for energy use 
and conservation. It gives one a little 
more control over his or her own life. 

A look into the not-so-distant future 
reveals that solar energy must satisfy a 
much greater portion of our energy 
needs than it does today. We can and 
should begin now to look to the advance- 
ment of solar energy. The diverse back- 
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grounds of the cosponsors of this resolu- 
tion demonstrates the broad base of solar 
energy’s support. But it is one thing for 
U.S. Senators, surfeited with informa- 
tion, to support solar energy. The citi- 
zens of this country are not so well in- 
formed. 

Sun Day will prove to a largely un- 
aware general public that many solar 
technologies are not “exotic.” Some of 
them predate the oil, gas, and nuclear 
technologies that surround us today. 
Now they are just waiting to be put to 
widespread use. In this respect, Sun Day 
will be crucial. By reaching hundreds of 
thousands of previously unconvinced 
people Sun Day can help foster massive 
support for solar energy. From massive 
support can follow increased demand for 
solar technologies, mass production, 
lower costs, widespread use, and all the 
advantages of solar energy I mentioned 
earlier. 

It will not, of course, be so simple. But 
none of it can happen without the kind 
of commitment to solar energy Sun Day 
will encourage. 

I hope this resolution is only the be- 
ginning of a Senate commitment to a 
successful Sun Day. Sun Day’s value is 
beyond question. I urge all my colleagues 
to support Sun Day with their votes for 
this resolution, and in whatever other 
manner they choose. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution es- 
tablishing May 3, 1978, as Sun Day be 
printed in the Recorp at this point, fol- 
lowed by the text of Dr. Schlesinger’s 
Sun Day memorandum. 

There being no objection, the resolu- 
tion and memorandum were ordered to 
be printed in the Recorp, as follows: 

S.J, Res. 110 

Whereas the realization and the promise of 
solar energy will be observed and celebrated 
throughout the nation on the 3rd of May, 
1978; and 

Whereas the development of solar technol- 
ogies will provide an abundant, economical, 
safe, and environmentally compatible energy 
supply; and 

Whereas a day devoted to a celebration of 
all solar technologies should help inform the 
general public, industry and labor, and dem- 
onstrate the potential of the sun in meet- 
ing the nation’s energy needs; and 

Whereas Federal, state and local govern- 
ments should foster and encourage the fur- 
ther development, refinement, and utiliza- 
tion of solar energy technologies: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, that May 3, 1978 is 
proclaimed “Sun Day,” and the President is 
authorized and requested (a) to issue a proc- 
lamation calling upon the general public, 
industry and labor of the United States to 
observe such day with appropriate activities 
and ceremonies, and (b) to direct all appro- 
priate Federal agencies to cooperate with, 
and participate in, the celebration of “Sun 
Day.” 

DEPARTMENT OF ENERGY, 
Washington, D.C., January 25, 1978. 
From: James Schlesinger, Secretary. 
Subject: DOE support of “Sun Day (May 3) 
activities.” 
MEMORANDUM FOR PRINCIPAL STAFF— 
HEADQUARTERS AND FIELD 

Sun Day, May 3, 1978, is being planned 

by a broad coalition of consumer, labor, 
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church, environmental, and university 
groups—as a community based focus on the 
Sun as the source of renewable energy sup- 
plies (sun, wind, biomass, ocean program, 
etc.). It seeks to: 

A. Generate citizen interest in solving the 
Nation's energy problems; and 

B. Increase community energy self-suffi- 
ciency through conservation and the use of 
renewable resources. 

Comment received from the public during 
the preparation of the National Energy Plan 
(NEP) placed strong emphasis on the de- 
velopment of solar energy and other renew- 
able or essentially inexhaustible resources. 
Chapter VII of the NEP encourages govern- 
ment promotion of efforts to develop renew- 
able sources of energy. Chapter VIII 
states . . . “meeting the Nation’s energy 
goals should be a great national cooperative 
effort that enlists the imagination and tal- 
ents of all Americans. At home, on the road, 
at work, and elsewhere, all Americans can 
do their part to help solve the energy prob- 
lem.” 

The broad objectives of Sun Day are con- 
sistent with major objectives set forth in 
the NEP. The Department of Energy (DOE), 
therefore, supports the concept of Sun Day 
and those activities associated with Sun Day 
which are compatible with the NEP. 

I have designated the Assistant Secretary 
for Intergovernmental and Institutional Re- 
lations (IR) as the focal point for Sun Day 
policy guidance. IR, if circumstances indi- 
cate the necessity, may establish a steering 
committee to coordinate our Haison with 
“Sun Day” representatives throughout the 
DOE structure. Any proposals for direct 
funding of activities connected with Sun 
Day will be reviewed by Assistant Secretary 
Hughes in advance of commitments. 

Each DOE office and employee should con- 
sider how they can assist the NEP supported 
activities of Sun Day. Consider offering kinds 
of assistance such as: 

Technical assistance from program Offices 
and laboratories; 

Hosting “open houses” of our facilities 
and renewable energy demonstration proj- 
ects; 

Provide direct support in terms of energy 
outreach programs—prepare information 
packages or exhibits for all DOE and gov- 
ernment facilities hosting the public during 
Sun Day “Week” and for Sun Day Offices, 
community based energy information cen- 
ters and public interest groups; 

Provide or fund radio and TV spots on 
NEP-supported issues; 

Assist communities in determining their 
energy vulnerabilities and how to deal with 
the problem; 

Provide “speaker's bureau” support and 
make its availability known in advance to 
local government and civil groups; 

Prepare DOE articles and reports on re- 
newable energy resources for the full range 
of general public publications; 

Encourage examination at the community 
level of problems associated with the intro- 
duction of renewable resources including 
shortages of skilled experts and potential 
consumer fraud; 

Establish feedback mechanisms to ensure 
our responsiveness to the concerns citizens 
express during Sun Day. 

Sun Day offers a unique opportunity for 
the nation and the Department to encour- 
age public participation in the development 
of energy policy, to secure valid informa- 
tion on energy concerns at the community 
level, and to support the NEP goals related 
to renewable energy sources. 


ADDITIONAL COSPONSORS 
S. 2354 


At the request of Mr. Netson, the Sen- 
ator from Vermont (Mr. STAFFORD) was 
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added as a cosponsor of S. 2354, the 
Equal Access to the Courts Act. 
S. 2453 


At the request of Mr. Youne, the Sen- 
ator from North Dakota (Mr. BURDICK) 
was added as a cosponsor of S. 2453, a 
bill to provide that optional State cover- 
age for medically needy individuals may 
be limited to those individuals under 
age 18. 

S. 2478 

At the request of Mr. ROBERT C. BYRD, 
the Senator from Indiana (Mr. BAYH) 
was added as a cosponsor of S. 2478, the 
National Rail Passenger Corporation 
Authorization Act of 1978. 

SENATE JOINT RESOLUTION 99 

At the request of Mr. MATSUNAGA, the 
Senator from Vermont (Mr. LEAHY) was 
added as a cosponsor of Senate Joint 
Resolution 99, to require improvement 
and expansion in the collection, analysis, 
and publication of data relating to wom- 
en in the professional, technical, and 
managerial fields. 

SENATE JOINT RESOLUTION 105 


At the request of Mr. MATSUNAGA, the 
Senator from Ohio (Mr. METZENBAUM) 
was added as a consponsor of Senate 
Joint Resolution 105, requesting the 


President to designate the Sunday fol- 
lowing Fire Service Recognition Day as a 
memorial Sunday for firefighters dis- 
abled or killed in the line of duty. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 


AMENDMENT NO. 1690 


(Ordered to be printed and to lie on the 
table.) 

Mr. DOLE submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 8309) authorizing certain pub- 
lic works on rivers for navigation, and 
for other purposes. 

Mr. DOLE. Mr. President, farmers all 
across our Nation are experiencing a 
severe cost-price freeze. Farm indebted- 
ness in the last 5 years has increased 
about 63 percent and now stands at 
almost $119 billion. In terms of current 
dollars, farm income, on the other hand, 
has declined from $33 billion in 1973 to 
around $20 billion for 1977. 

The ripple effect of the economic prob- 
lems facing the American farmer is 
spreading to the dealers and manufac- 
turers of farm machinery, farm supplies, 
and to others that serve farmers. 

H.R. 8309, a bill which authorizes a 
new lock and dam 26 at Alton, Ill., on the 
Mississippi River, is of great importance 
to the farmers of this Nation. At the 
same time the bill provides for a fuel tax 
of 6 cents per gallon on the fuel burned 
by the barge lines. Make no mistake 
about it, that increased cost will have to 
immediately be passed on to the shipper 
and that means a corresponding reduc- 
tion in the price paid to the farmer for 
his grain. 

What is being done is a basic change 
in the U.S. policy—unchanged since the 
beginning of this Republic—a fee for the 
use of our navigable waters. The tech- 
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nique that is being used is to withhold 
approval of the lock and dam—through 
which more tonnage moves than the 
Panama Canal, unless a user fee is 
approved. 

What we are really looking at, for the 
first time in the history of this Nation, 
is an export tax on farm products. This 
legislation merely puts the barge lines 
in the position of a Federal tax collector 
on farm products. Also, obviously, there 
will be an increase in the cost of barging 
fertilizer and fuel. The cost-price squeeze 
will increase its pressure on farmers and 
reduce their net farm income. 

This shift in national policy would 
bring added hardship to our Nation’s 
farmers. The effects would not only lower 
their net returns for the production from 
their farms, but would also increase even 
further the prices that they pay for 
production inputs. 

In view of this, I am today offering an 
amendment which would preclude this 
fuel tax from being levied against ship- 
ments of any agricultural commodity or 
product thereof until the price received 
by farmers for that commodity shall 
equal or exceed the parity price thereof. 

Mr. President, I ask unanimous con- 
sent that the amendment as submitted 
be printed at this point in the RECORD. 

There being no objection, the amend- 
ment ‘was ordered to be printed in the 
Recorp, as follows: 

On page 12, line 12, insert the following: 

“(3) Provided, however, that this fuel tax 
shall not be levied against shipments of any 
agricultural commodity or product thereof 
until the price received by farmers for that 
commodity shall equal or exceed the parity 
price thereof. 

AMENDMENT NO. 1691 


(Ordered to be printed and to lie on 
the table.) 

Mr. DANFORTH (for himself and Mr. 
EAaGLETON) submitted an amendment in- 
tended to be proposed to the bill (H.R. 
8309), supra. 

AMENDMENT NO. 1692 


(Ordered to be printed and to lie on 
the table.) 

Mr. WILLIAMS submitted an amend- 
ment intended to be proposed to the bill 
(H.R. 8309), supra. 


PANAMA CANAL TREATIES—EXECU- 
TIVE N, 95-2 


AMENDMENT NO. 19 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH, as in executive session, 
submitted an amendment intended to be 
proposed by him to the Panama Canal 
Treaty, executive N, 95-2. 

Mr. HATCH. Mr. President, the Pan- 
ama Canal Treaty contains a number of 
provisions which provide for substantial 
payments to the Republic of Panama. 
Article III, section 5 of the treaty pro- 
vides that the newly formed Panama 
Canal Commission shall pay the Repub- 
lic of Panama $10 million per year to 
reimburse it for providing certain public 
services in the canal operating area, such 
as police and fire protection, garbage col- 
lection, and street maintenance. Like- 
wise, article XII, section 4 of the treaty 
provides that the Republic of Panama 
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shall receive from the Commission cer- 
tain additional payments “to be paid out 
of canal operating revenues.” Three 
separate payments are contemplated 
under this provision: First, an unspeci- 
fied annual payment computed at a rate 
of thirty hundredths of a U.S. dollar 
($0.30) per Panama Canal net ton, or its 
equivalency, for each vessel transiting 
the Canal for which tolls are charged, 
such payment to be adjusted upwards to 
reflect changes in the U.S. wholesale 
price index; second, a fixed annuity of 
$10 million; and third, a supplemental 
annual payment up to $10 million, the 
exact amount to be determined by the 
amount of surplus revenues of the Com- 
mission. It is estimated that these pay- 
ments to Panama will total more than 
$60 million in the first year of operation, 
excluding the supplemental payment 
drawn from surplus revenues. 

The language of the treaty does not 
indicate whether these payments to 
Panama shall be made in accordance 
with the legislative processes of Con- 
gress. Indeed, representatives of the State 
Department testifying before Congress 
have emphasized that the canal will be 
self-supporting under the treaty, and 
that all payments to Panama will be de- 
rived from operating revenues. In other 
words, the impression we have been given 
is that legislative appropriations will not 
be necessary because these payments will 
be made directly to Panama by the Com- 
mission. 

Mr. President, this scheme, on its face, 
is constitutionally and financially defec- 
tive. In the first place, it violates the 
Constitution. In the second place, it 
seems certain that there will not be suf- 
ficient revenue to cover all of these pay- 
ments, in addition to the cost of the 
operation of the canal, and that Congress 
will have to make up the difference 
through appropriations anyway. 

Article I, section 9 of the Constitution 
provides that— 

No money shall be drawn from the Treas- 


ury but in Consequence of Appropriations 
made by Law. 


Moreover, article I, section 7 provides 
that all bills for raising revenue shall 
originate in the House of Representa- 
tives. It is a well-established principle of 
our Constitution that the treatymaking 
power of the Chief Executive is limited 
by Congress power over the purse. Simply 
stated—and even State Department rep- 
resentatives acknowledge this rule—a 
treaty cannot appropriate funds. 

TREATIES AND THE EXPENDITURES OF FUNDS 

The Panama Canal Commission, ac- 
cording to article III, section 3 of the 
treaty, will “carry out its responsibili- 
ties” as “a U.S. Government agency,” 
that “shall be constituted by and in con- 
formity with the laws of the United 
States of America.” Thus the treaty con- 
templates that a U.S. Government 
agency will be making payments to a 
foreign government for the remainder 
of this century without the consent of 
the House of Representatives and in der- 
ogation of the appropriations processes 
of the House and Senate. This clearly 
raises an important constitutional issue. 
The administration’s view is that this is 
a self-executing treaty, meaning that it 
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takes effect as domestic law without fur- 
ther action by Congress. But are these 
provisions of the treaty providing for 
payments by a U.S. Government agency 
self-executing in light of article I, sec- 
tion 9, clause 7 of the Constitution, which 
gives Congress the exclusive power to 
make appropriations? The answer, I be- 
lieve, is that they are not self-executing. 

It is not disputed that the President's 
treatymaking power extends to bilateral 
agreements by which the United States 
undertakes to make payments of money. 
The first treaty made by the United 
States after the adoption of the Consti- 
tution, the Jay Treaty of 1794 with Great 
Britain, provided for payments of debts 
owed by American citizens to British 
creditors. The treaties with France for 
the acquisition of Louisiana provided for 
a payment of 60 million francs. Count- 
less other examples could be cited to 
illustrate the principle that the Chief 
Executive has the authority to make 
treaties which obligate the United States 
to make payments to a foreign govern- 
ment. But I am not aware that any 
President has ever made a self-execut- 
ing treaty providing for such payments. 

EARLIER PRECEDENTS 


Debate over the provisions of the Jay 
Treaty requiring the expenditure of 
funds is instructive in this regard. The 
Members of the House of Representa- 
tives did not question the right of the 
President to enter into such a treaty. 
Instead, they debated the issue of wheth- 
er the House was entitled to obtain copies 
of the instructions given by the President 
to the negotiators, and whether the Con- 
gress was required to appropriate the 
funds necessary to carry the treaty into 
effect. President Washington rejected the 
demand of the House for copies of the 
instructions, but the House adopted a 
resolution, vigorously supported by 
James Madison, which provided that— 

When a treaty stipulates regulations on 
any of the subjects submitted by the Con- 
stitution to the power of the Congress, it 
must depend for its execution, as to such 
stipulations, on a law or laws to be passed 
by Congress. And it is the Constitutional 
right and duty of the House of Representa- 
tives, in all such cases, to deliberate on the 
expediency or inexpediency of carrying such 
a treaty in effect, and to determine and act 
thereon, as, in their judgment, may be most 
conducive to the public good. 


Congress subsequently enacted a law 
making the necessary appropriations. 
The same principles were recognized and 
the same procedure was followed regard- 
ing subsequent treaties where payments 
were required. 

In the case of Turner against Baptist 
Missionary Union, a Federal circuit court 
considered the effect of an 1863 treaty 
with an Indian tribe, which provided for 
payment of the net proceeds of the sale 
of 160 acres of land to the owner of the 
buildings situated on the land. The 
court said: 

A treaty under the Federal Constitution 
is declared to be the supreme law of the land. 
This, unquestionably, applies to all treaties, 
where the treaty-making power, without the 
aid of Congress, can carry it into effect. It 
is not, however, and cannot be the Supreme 
Law of the Land, where the concurrence 
of Congress is necessary to give it effect. Un- 
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til this power is exercised, as where the 
appropriation of money is required, the 
treaty is not perfect. It is not operative, in 
the sense of the Constitution, as money 
cannot be appropriated by the treaty-mak- 
ing power. This results from the limitations 
of our government. . . . As well might it be 
contended that an ordinary act of Congress, 
without the signature of the President, was 
a law, as that a treaty which engages to 
pay money, is in itself a law. ...It [the 
treaty-making power] cannot bind or con- 
trol the legislative action in this respect, 
and every foreign government may be pre- 
sumed to know that as far as the treaty 
stipulates to pay money, the legislative ac- 
tion is required. (Fed. Cas. No. 14251 (1852), 
24 Fed. Cas. 345, 346.). 


In brief, the precedents, both political 
and constitutional, are well established 
that a treaty provision for the payment 
of money is not self-executing but re- 
quires an appropriation by Congress. 

PAYMENT PROVISIONS OF THE NEW TREATY 


This principle has been confirmed and 
duly respected in all previous treaties 
between the United States and the Re- 
public of Panama. The treaty of 1903 
provided under article XIV for an initial 
payment of $10 million and an annual 
payment of $250 thousand. Article VII 
of the 1936 treaty increased the amount 
of the annuity to 430,000 Balboas (B/ 
430,000). A third treaty between the 
United States and the Republic of Pana- 
ma in 1955 increasec. the annuity once 
again to 1,930,000 Balboas (B/1930,000). 
In each case, the payments were made 
under appropriations enacted by Con- 
gress; and it was never suggested that 
any of these treaties was self-executing. 
The current annual payment, $2,328,- 
000, is shown as one of three permanent 
appropriations in the Department of 
State budget for fiscal year 1978. 

The present treaty, of course, calls for 
payments by the Commission and it 
would thus appear that appropriations 
will not be necessary because no funds 
will be drawn from the U.S. Treasury. 
This understanding of the method of 
payment, however, ignores a number of 
important considerations. As I have pre- 
viously noted, article III of the proposed 
treaty specifies that the Panama Canal 
Commission, a U.S. Government agency, 
“shall be constituted by and in con- 
formity with the laws of the United 
States.” The laws of the United States 
governing the fiscal management of 
Government agencies in general are con- 
tained in title 31 of the United States 
Code. Executive departments and non- 
corporate Federal agencies are subject 
generally to the provisions of title 31, 
except the provisions of the Government 
Corporation Control Act. Wholly owned 
government corporations are subject to 
the provisions of the Government Cor- 
poration Control Act and to many of the 
other provisions of title 31 as well. 

Turning to title 31, we observe that it 
clearly delineates the fiscal responsi- 
bilities of Government agencies generally 
and their dependence on appropriations 
to authorize the expenditure of funds. 
The Budget and Accounting Act of 1921, 
which has been incorporated into title 
31, defines “department or establish- 
ment” to include “any executive depart- 
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ment, independent commission, board, 
bureau, office, agency, or other establish- 
ment of the Government,” and the term 
“appropriations” to include funds and 
authorizations to create obligations by 
contract in advance of appropriations or 
“any other authority making funds 
available for obligation or expenditure.” 
All moneys received from whatever 
source for the use of the United States 
are required to be paid into the Treasury 
(31 U.S.C. 484). Detailed provisions are 
made for submission of estimates for 
appropriations for expenditure by Gov- 
ernment agencies (31 U.S.C. 581-7522). 
Expenditures in excess of appropriations 
are prohibited, and all appropriations or 
funds made available for obligation are 
required to be apportioned to avoid the 
necessity for deficiency or supplemental 
appropriations (31 U.S.C. 665). 

In light of these requirements, the 
provision of the new treaty that the pay- 
ments to Panama are to be made by the 
Panama Canal Commission is wholly 
contrary to article I of the Constitution 
and Federal law, unless it is assumed— 
and the language of the treaties does 
not seem to support such’ an assump- 
tion—that such funds must first be 
appropriated by Congress. Presumably 
no one would seriously contend that the 
effect of the constitutional provision 
limiting to Congress the power to make 
appropriations can be circumvented by 
the device of providing in the treaty 
that a payment without appropriations 
is to be made by a named Government 
agency instead of the United States. 

With respect to article III of the pro- 
posed treaty, then, it is abundantly clear, 
that the Panama Canal Commission can- 
not pay the Republic of Panama $10 
million per annum in advance of legisla- 
tive appropriations authorizing such ex- 
penditures. This is also true of the addi- 
tional payments made by the Commission 
“out of canal operating revenues” under 
article XIII of the treaty. Why article III 
provides simply for payments and arti- 
cle XIII provides for payments “out of 
canal operating revenues” is a distinc- 
tion that apparently has no significance 
regarding constitutional and statutory 
requirements. The “canal operating reve- 
nues” referred to in article XIII are pre- 
sumably the “tolls for the use of the 
Panama Canal, and other charges” which 
the United States—not the Panama Ca- 
nai Commission—is authorized to “es- 
tablish, modify, collect, and retain” by 
article III, section 2(c) of the treaty. 
These revenues, of course, are the same 
in kind as those that have been derived 
by the United States from the Panama 
Canal since it was first opened to com- 
merce and which have been expended 
under appropriations by Congress since 
that time. 

It may be that the purpose of making 
the payments “out of canal operating 
revenues” was to identify such payments 
as part of the cost of operation, in order 
to establish rates of tolls. Such a con- 
struction necessarily assumes, however, 
that revenues will be sufficient to cover 
both the payments to Fanama and oper- 
ating expenses over ard above such pay- 
ments. But this leaves unanswered the 
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obvious question: What if there is a dis- 
parity between the amount of revenues 
and the total of such expenses? Is this 
deficiency to be absorbed by the U.S. 
Government by appropriations to cover 
losses, or by Panama through acceptance 
of less than the amount of payment stip- 
ulated by the treaty? In either case, the 
provision for payment out of revenues 
does not appear to affect the constitu- 
tional requirement for appropriations to 
carry these provisions into effect. 

Section 4(c) of article XIII, which 
provides for payment of $10 million “out 
of canal operating revenues to the extent 
that such revenues exceed expenditures 
of the Panama Canal Commission” not 
only runs headlong into present law re- 
quiring the agency operating the canal to 
pay surplus funds into the Treasury, but 
also substitutes Panama for the United 
States as the beneficiary of surplus funds. 
This would effectively preclude further 
reduction of the U.S. Government’s in- 
vestment in the canal. Like the provision 
of article XIII for annual payments 
based on the aggregate measurement 
tonnage of ships using the canal during 
the year, the qualifications introduced by 
section 4(c) relate solely to the determi- 
nation of the amount of the payment. 
Neither provision recognizes nor makes 
mention of the need for congressional 
appropriations to authorize payment. To 
be sure, the payment provisions of the 
treaty seemingly attempt to provide per- 
manent appropriations for the treaty 
payments, an objective prohibited by the 
constitutional rule that only Congress 
has the power to make appropriations. 

In sum, the provisions of the proposed 
treaty for payment of money cannot be- 
come effective as domestic law unless 
Congress has, in accordance with article 
I, section 9 of the Constitution, appropri- 
ated the necessary funds. Under the trea- 
ties with Panama now in effect, which 
also provide for annual payments to 
Panama, revenues derived from opera- 
tion of the canal are treated as public 
moneys and expenditures of those funds 
are limited to those authorized by appro- 
priation acts of the Congress. 

Neither the language of the treaties 
nor the testimony of State Department 
representatives, however, offers us any 
concrete, specific assurances that all of 
the payment provisions of the treaty will 
be implemented by appropriations of 
Congress. Although administration wit- 
nesses appearing before congressional 
committees have freely acknowledged 
that a treaty cannot appropriate funds. 
they have continued to insist that this is 
a self-executing treaty. Herbert Hansel, 
legal adviser to the State Department, 
has stated that there is “no ground” for 
the concern expressed by House Members 
that the treaty “could be regarded as a 
means of circumventing that constitu- 
tional provision with respect to the pay- 
ments to be made to Panama under the 
treaty.” Why? Because, he says: 

It is intended that the payments to be 
made to Panama be financed wholly from 
projected revenues, so as to avoid any need 
to resort to general revenues. 


Mr. President, in all of the testimony 
that I have examined in connection with 
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this treaty, I have nowhere seen a flat 
assertion. by any represer.tative of the 
State Department or the Department of 
Justice that this is a non-self-executing 
treaty that will require congressional 
appropriations in order to implement the 
payment provisions of the treaty; and 
the treaty itself is silent on this subject. 


For these reasons, I am submitting an 
amendment to the treaty which would 
obviate this difficulty and eliminate all 
uncertainty and ambiguity about the 
method of payment to Panama. This 
amendment provides simply that all rev- 
enues of the Panama Canal Commission 
shall be deposited in the U.S. Treasury, 
and that all payments to Panama shall 
be based on legislative appropriations. It 
is wholly consistent with established con- 
stitutional precedents and laws govern- 
ing Federal agencies. 

PROJECTED DEFICIENCIES IN THE CANAL OPERAT- 
ING COSTS UNDER THE NEW TREATY 

Mr. President, it should further be 
noted, as I have previously indicated, 
that the future of the Panama Canal 
under this treaty, insofar as its financial 
structure is concerned, is rather bleak. 
In a recent study by Mr. W. M. Whitman, 
special consultant to the House Commit- 
tee on Merchant Marine and Fisheries, 
it is estimated that the cost of operating 
the canal during the first year of opera- 
tion under the treaty will exceed reve- 
nues by approximately $99 million, not 
counting additional costs to the "J.S. 
Treasury of $7.7 million. Mr. Whitman’s 
analysis is based on a tabulation provided 
by the Panama Canal Company, and is 
adjusted to reflect the same elements of 
cost as those shown in the 1978 budget. 
It also includes additional treaty costs 
that are not part of the Company’s 
tabulation. 

This study shows, Mr. President, it is 
illusory to think that the Panama Canal 
will be operating on a self-supporting 
basis, as the representatives of the State 
Department have insisted. Additional 
appropriations have to be made to make 
up the deficit, and cover the hidden costs 
of this treaty—this is not to mention the 
added economic burden, after the tolls 
increase, that the American people will 
have to bear under this treaty as a result 
of higher prices for materials, including 
Alaskan crude oil, that will be transiting 
the canal. 

Whitman concludes: 

If financial viability of the canal is 
equated to operation as a self-sustaining 
enterprise, the venture appears to be doomed 
from the first year after the treaty goes into 
effect. This was the thrust of the testimony 
of all the witnesses who urged or suggested 
the necessity for absorption of elements of 
the cost of operation by the Treasury through 
elimination of interest and depreciation or 
abandonment of the concept of recovery of 
the investment of the Government in the 
canal. There may be reasons to support 
adoption of such expedients, but the policy 


of operating the canal on a relf-sustaining 
basis is not one of them. 


Mr. President, I urge all Senators to 
read this perceptive study with care, and 
ask unanimous consent that it be printed 
in the Recorp, together with my amend- 
ment, at the conclusion of my remarks. 

There being no objection, the state- 
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ment and amendment were ordered to 
be printed in the Recor, as follows: 
PANAMA CANAL TREATY PROBLEMS 


The written statements and testimony 
presented by the various witnesses appear- 
ing at the hearing of the Panama Canal 
Subcommittee on November 30 and Decem- 
ber 1, 1977, disclosed several clearly identi- 
fiable problems of some concern to the Com- 
mittee and the Congress in the consideration 
of the Panama Canal treaties and legislation 
to carry them into effect, assuming they are 
ratified, Those problems fall into five gen- 
eral categories, namely: 

1. The projected deficiency in canal reve- 
nues to cover operating costs; 

2. The sources of funds to cover the de- 
ficiency in canal revenues; 

3. The form of the Government agency to 
be established to operate the canal; 

4. Ambiguities in treaty provisions; and 

5. Constitutional issues. 


1. Canal revenue deficiency. 

The negotiators and other proponents of 
the treaty repeatedly have stressed the prop- 
osition that under the treaty the operations 
of the canal are to be self-supporting and 
that canal revenues are to be used exclusively 
for payment of costs of the operation with- 
out cost to the U.S, taxpayer. 

The treaty provides for annual payments 
to Panama totalling some $62 million in the 
first year of operation, exclusive of a con- 
tingent payment of an additional $10 million 
to be paid to the extent canal revenues ex- 
ceed expenditures. Other provisions of the 
treaty transferring income-producing prop- 
erty to Panama will reduce the revenues of 
the Panama Canal by some $130 million, par- 
tially offset by a reduction of about $50 mil- 
lion in canal operating costs. 

An analysis of Panama Canal revenues and 
costs in the first year of operation under the 
treaty in comparison to the estimate pro- 
vided in the 1978 budget program, which 
does not include provision for the effect of 
the treaty, is attached. This analysis is based 
on a tabulation provided by the Panama 
Canal Company, adjusted to reflect the same 
elements of cost as those shown in the 1978 
budget and to include additional treaty 
costs, so far identified, not included in the 
Company’s tabulation, 

The analysis shows that in the first year of 
operation under the treaty, Panama Canal 
revenues will fail to cover costs of operation 
of the canal and related treaty costs by about 
$99 million, exclusive of additional cost to 
the U.S. Treasury of $7.7 million. The recov- 
ery from canal revenues of operating ex- 
penses and all other treaty related costs 
would require an increase in rates of tolls of 
more than 60 percent. If the additional costs 
to the Treasury of $7.7 million, referred to 
above, are excluded from the calculation, the 
increase in rates of tolls required would be 
reduced to 56 percent. 

Although the calculations of the insuffici- 
ency in Panama Canal revenues to cover ex- 
penses summarized above relate to the first 
year of operation, there is no basis for op- 
timism that the financial results of opera- 
tion will improve with the passage of time. 
No detailed analysis of costs and expenses 
for future years similar to that provided for 
the first year of operation under the treaty 
is presently available, but the conclusion 
to be drawn from the data so far available 
is that costs will rise at a rate higher than 
any foreseeable increase in revenues over 
the period of operation of the canal by the 
United States under the treaty. 

If financial viability of the canal is 
equated to operation as a self-sustaining 
enterprise, the venture appears to be doomed 
from the first year after the treaty goes into 
effect. This was the thrust of the testimony 
of all the witnesses who urged or suggested 
the necessity for absorption of elements of 
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the cost of operation by the Treasury through 
elimination of interest and depreciation or 
abandonment of the concept of recovery of 
the investment of the Government in the 
canal, There may be reasons to support adop- 
tion of such expedients, but the policy of 
operating the canal on a self-sustaining basis 
is not one of them. 

2. Sources of funds to cover expenses of 
operation. 

The ability of the canal to generate addi- 
tional revenues required to cover canal op- 
erating expenses under the treaty lies in (1) 
possible increases in traffic, and (2) increases 
in rates of tolls. 

a. Traffic increases. The factor cited most 
frequently as a partial solution to the fi- 
nancial problems of the Panama Canal under 
the treaty, is the anticipated increase in canal 
revenues from shipment through the canal 
of North Slope crude oil enroute from Alaska 
to the East Coast of the United States. The 
increase in Panama Canal revenue from this 
source has been estimated as high as $30 mil- 
lion a year, but for 1978 the estimate by the 
Panama Canal Company is $4 million. On 
the basis of the latter estimate, the defici- 
ency of revenue in relation to costs would be 
reduced to $95 million or $103 million de- 
pending on whether the additional costs to 
the Treasury, noted above, are considered. 

There is general agreement that the in- 
crease in revenues resulting from the move- 
ment of North Slope oil through the canal 
will be temporary because of the probability 
of use of less expensive alternatives such 
as pipelines. In the near time, the move- 
ment of this commodity through the canal 
will unquestionably improve the financial re- 
sults of operation of the canal for two or 
three years, but it will neither eliminate the 
revenue deficiency in those years nor affect 
the long-term outlook. 

The only other suggestion that canal rev- 
enues may increase to offset costs increases, 
even in part, is based on a presumption that 
historical growth of the canal will continue 
at the same rate or at a modified rate in the 
future. This logic has been rejected by most 
economists who insist that analysis of future 
individual commodity movements on estab- 
lished trade routes is the only sound basis 
for projections of future canal traffic. 

b. Tolls increases. As previously indicated, 
on the basis of the Panama Canal revenue 
figure projected in the 1978 budget, the in- 
creased operating costs resulting from the 
treaty would require a toll increase of from 
56 percent to 60 percent to put the canal on 
a self-sustaining basis. 

Assuming an increase in revenue of $4 
million from the movement through the 
canal of North Slope oil in the first year of 
operation under the treaty, the tolls increase 
would be reduced to the range of 52 percent 
to 57 percent, 

Representatives of the shipping industry 
have indicated that increases in rates of 
tolls in the amount necessary to make the 
Panama Canal completely self-sustaining 
under the treaty are unrealistic and will 
price the canal out of the market because 
of the availability of less expensive alterna- 
tives. 

Apparently, during the negotiation of the 
treaty there was no attempt at a systematic 
analysis of the potential canal revenues 
available for funding the cost of the various 
provisions eventually agreed to. The draft 
environmental impact statement, published 
by the Department of State in August 1977 
(42 F.R. 43466) suggested that the assess- 
ment of the economic impact of the treaty 
was then impossible because of lack of data 
as to the costs of operation of the Panama 
Canal after the treaty became effective. The 
final EIS dated December 1977, states that 
“An initial toll increase in the neighborhood 
of 30 percent will be necessary to cover the 
operating costs . . . of the Canal during the 
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new Treaty period. The exact level of toll 
increases will depend on such factors as: 

The structure of the canal operation under 
the new Treaty, especially its operating cost 
requirements, and 

The short-term impact on Canal traffic of 
Alaskan oil shipments.” (pages 33, 34) 

c. Appropriations or absorption of costs by 
U.S. If tolls revenues cannot be increased in 
an amount sufficient to make the canal self- 
Supporting, it appears to be obvious that 
the deficiency in revenues will have to be 
made up from the U.S. Treasury, either 
through absorption of part of the costs or 
by direct appropriations. 

While the proponents of the treaty have 
consistently adhered to the position that one 
of the objectives of the treaty is that the 
canal continue to be self-supporting, they 
have also simultaneously proposed that sub- 
stantial costs of operation of the canal be 
absorbed by the U.S. Treasury through dis- 
continuance of payment of interest on the 
investment of the United States in the canal, 
writing off the investment entirely, and 
treatment of various costs arising from the 
treaty as obligations of the Treasury rather 
than of the Panama Canal. Representatives 
of the shipping industry and others go fur- 
ther and also propose elimination of depreci- 
ation as a cost of operation recoverable from 
tolls, and payment of interest by the United 
States on Government funds derived from 
operation of the canal and deposited in the 
Treasury. 

Interest on US, investment. At -the 
Panama Canal Subcommittee hearings on 
November 30, 1977, the testimony of Ad- 
ministration witnesses indicated general un- 
familiarity with the history and purpose of 
payment from canal revenues of interest on 
the investment of the United States Govern- 
ment in the canal. Interest was described by 
those witnesses as “profit’ and it was sug- 
gested that elimination of the interest pay- 
ment is necessary to keep the Panama Canal 
Commission “self-sustaining.” The Deputy 
Assistant Secretary of the Treasury described 
the background of the requirement of in- 
terest payments as follows: 


“One reason that payment was required 
in 1951 when the Canal Company was es- 
tablished as a self-sustaining business en- 
terprise was to avoid allowing the users to 
have a subsidized toll or exclusively sub- 
sidized toll by requiring that the cost of 
capital be included in the toll base. That 
requirement will no longer be necessary be- 
cause under the new arrangements, the toll 
will increase in order to meet the costs and 
requirements under the new treaty arrange- 
ments. 

“Tolls will approach a more economic level 
and a need for interest payment as a device 
in effect to avoid subsidy will no longer be 
necessary.” 

The requirement that the Panama Canal 
Company pay interest to the Treasury on 
the net direct investment of the U.S. Gov- 
ernment in the Company is found in section 
62 of title 2 of the Canal Zone Code. (76A 
Stat. 8). This provision was originally en- 
acted in 1948 in the legislation incorporat- 
ing the Panama Railroad Company (62 Stat. 
1076) pursuant to the Government Corpora- 
tion Control Act (31 U.S.C. 841 et seq.), and 
of course applied to that corporation which 
had been operated as an adjunct of the 
Panama Canal since the time of construction 
of the canal. See State ex rel Rogers. v. 
Graves, 299 U.S. 401 (1937). 

In 1950, when responsibility for the opera- 
tion of the Panama Canal was transferred to 
the Panama Railroad Company, which was 
renamed the Panama Canal Company, the re- 
quirement for payment of interest on the 
Government's investment in the corporation 
was continued. (Act, Sept. 26, 1950 (64 Stat. 
1041)). The 1£50 legislation was based on 
recommendations of the then Bureau of the 
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Budget, approved and forwarded to the Con- 
gress by President Truman. In reference to 
the requirement that the corporation pay in- 
terest to the Treasury, the report of the 
Bureau of the Budget stated: 

“The principle that Federal business en- 
terprises should pay a rate of return on the 
Government's investment equal to the cost of 
the money to the Treasury is now well set- 
tled. The President recommended in his 1948 
budget message that corporations should be 
required to reimburse the Treasury for the 
full cost of money advanced to the corpora- 
tion. There is no reason why the Panama 
Canal and its adjuncts should be exempted 
from payment of interest since they are es- 
sentially Federal business enterprises.” H. 
Doc. 460, 8ist Cong., 2d Sess., p. 8. 

At the Panama Canal Subcommittee hear- 
ing on December 1, 1977, Leonard Kujawa, a 
partner in Arthur Andersen & Co., testify- 
ing as an export on Panama Canal finances, 
confirmed that interest, as the cost of capi- 
tal invested in a business, is part of the cost 
of operation of that business. As such, if a 
business operation such as the Panama Canal 
is to be self-sustaining, the revenues derived 
from the operation must be sufficient to cover 
interest payments on invested capital. 

Conversely, as pointed out in the testi- 
mony of Comptroller Genera] Staats, if an- 
nual interest payments are not made into 
the Treasury, the cash position of the Panama 
Canal Commission would be improved “but 
it would also reduce Treasury receipts and 
impact on the overall U.S. budget.” 

The amount of the interest payment to the 
Treasury in fiscal year 1978, shown in the 
1978 budget program, is $19.7 million. 

Depreciation. The statutory formula for 
establishing rates of tolls for use of the canal 
now includes depreciation as one of the ele- 
ments of costs to be recovered from tolls. 

The discontinuance of depreciation on 
part of the assets of the canal was another ex- 
pedient suggested at the hearings for reduc- 
ing the upward pressure on rates of tolis 
brought about by the treaty. On the other 
hand, the Comptroller General pointed out 
that the property transfers provided by the 
treaty would necessitate increased deprecia- 
tion to make possible recovery of the U.S. 
investment in the canal over the life of the 
treaty and that “For the proposed Commis- 
sion to be financially self-sufficient, toll rates 
would have to be raised to cover these in- 
creases in depreciation costs.” The Comp- 
troller General also noted that these actions 
“may not be economically sound, because of 
the impact on toll rates and possible adverse 
effect on traffic and revenues.” In other words, 
under the treaty it may no longer be possi- 
ble for the Panama Canal to be self-sustain- 
ing 

The property of the United States in the 
Canal Zone, to be transferred to Panama 
under the terms of the treaty, was acquired 
at an original cost of about $1 billion, The 
book value of the property associated with 
the Panama Canal, exclusive of military 
property, is currently $752 million. 

Other treaty costs. Costs to the U.S. Treas- 
ury resulting from the treaty that are not 
directly and immediately associated with 
operation of the canal probably could not 
be included in the tolls formula for pay- 
ment out of revenues of the canal. These 
costs have not been completely identified 
but they appear to include appropriations 
required to fund part of the economic as- 
sistance program under the separate agree- 
ment accompanying the treaty, the cost of 
the joint study for the need for and feasi- 
bility of a sea level canal for which the treaty 
provides, the loss to the Treasury of the pay- 
ment now being made in reimbursement of 
capital appropriations to the Canal Zone 
Government, and possibly the cost to the 
Civil Service Commission and military de- 
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partments of employee assistance programs 
contemplated by the treaty. 

3. Form of Government agency to be es- 
tablished to operate the Panama Canal. 

Legislation to be enacted by the Congress 
must establish the Government agency to 
operate the canal and provide the ground 
rules for its operation. 

Article III of the Panama Canal treaty 
provides that the United States will carry out 
its responsibilities by means of a U.S. Govern- 
ment agency called the Panama Canal Com- 
mission “which shall be constituted by and 
in conformity with the laws of the United 
States of America.” The treaty also provides 
that the Panama Canal Commission “shall 
be supervised” by a Board composed of nine 
members, five of whom are to be U.S. na- 
tionals and four nationals of Panama. 

From the time of completion of the canal 
in 1914 until 1951, the canal was operated by 
an independent agency called The Panama 
Canal. The Panama Canal was established 
and functioned in accordance with the laws 
of the United States generally applicable to 
all Government agencies, including the 
various laws governing the financial man- 
agement of such agencies now largely incor- 
porated in title 31 of the U.S. Code. Under 
those laws revenues derived from operation 
of the canal were paid into the Treasury, 
and costs of operations were paid from direct 
appropriations for that purpose. 

In 1950, Congress transferred responsibility 
for operation of the canal to the Panama 
Railroad Company, a government agency in 
corporate form that had been used by the 
United States Government as an adjunct 
to the operation of the canal from the time 
of construction of the canal. 

The corporation was renamed the Panama 
Canal Company and its operations were sub- 
ject to the provisions of the Government 
Corporation Control Act as well as other ap- 
plicable provisions of title 31 of the U.S. 
Code. Revenues from the operation of the 
canal and related activities are deposited in 
the Treasury or depository banks approved 
by the Secretary of the Treasury, and ex- 
penditures are authorized by the Congress 
in appropriation acts authorizing the use of 
such revenues for the purposes set out in the 
corporation's budget program, as modified by 
the Congress in the appropriation act. 

The 1950 legislation transferring opera- 
tion of the canal to the Panama Canal Com- 
pany changed the name of the agency known 
as The Panama Canal to Canal Zone Govern- 
ment with the responsibility of providing 
the various services incident to the civil 
government of the Canal Zone. No basic 
change was made in the form of organiza- 
tion of that agency. A brief summary of the 
history and laws applicable to the opera- 
tion of the two agencies now responsible for 
operation of the canal and the government 
of the Canal Zone is included in the separate 
Study of the relationship of the treaty pro- 
visions to the Constitutional power of Con- 
gress to make appropriations. 

In establishing the government agency for 
Operation of the canal under the new 
treaty, the Congress could select either the 
corporate form along the lines of the Pan- 
ama Canal Company, the non-corporate 
form, following the prototype of the origi- 
nal Panama Canal agency, or some combina- 
tion of the two. Some of the advantageous 
features of the corporate form, such as busi- 
ness-type budgeting and audit by the Gen- 
eral Accounting Office, have been referred to 
by the Comptroller General. On the other 
hand, the corporate form is particularly use- 
ful for business operations that are truly 
self-sustaining, and if a substantial amount 
of direct or indirect subsidy is involved, the 
conventional unincorporated government 
agency offers the advantages of closer con- 
trol by the Congress. Of course, if the unin- 
corporated form of agency is selected, the 
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legislation could incorporate provision for 
business-type budgets and audit by the Gen- 
eral Accounting Office. 

A related matter of concern is that of pro- 
viding for the qualifications and method of 
appointment of members of the Board to be 
appointed to surpervise the Panama Canal 
Commission. This feature of the legislation 
will be especially important in view of the 
provisions of the treaty for division of the 
membership between nationals of the United 
States and Panama. 

4. Ambiguity of treaty provisions. 

a. General considerations. Ambiguities in 
the language of the two treaties pose serious 
problems of interpretation that are virtually 
certain to become the subject of future con- 
troversy. Although the U.S. treaty negotia- 
tors have offered their explanations of the 
ambiguous language, those interpretations 
have often been at direct variance with those 
published by the Panamanian negotiators. 
In considering the significance of these di- 

* verse interpretations, the United States Gov- 
ernment should keep in mind the enumera- 
tion of the causes of conflict between the 
United States and Panama, published by the 
Government of Panama on the occasion of 
the rejection by Panama of the new treaties 
negotiated in 1967. The concluding para- 
graph of Part I of the document read as 
follows: 


“7, Last, so as not to make the list of 
causes of conflict interminable, we mention 
the greatest cause, the constant cause, the 
cause that has daily contributed to keep 
alive the resentment of Panamanians and 
feeds a sentiment of rebellion against the 
offensive presence in part of the national 
territory of a foreign Government which acts 
in an arbitrary, totalitarian and absolute 
manner, contemptuous toward the presence 
of the territorial sovereign. We refer to the 
invariable conduct of the Government of the 
United States of America of interpreting the 
clauses of the existing treaties in the manner 
most convenient to their interests and con- 
trary to Panama’s rights and imposing their 
arbitrary and unfair interpretations with the 
power in their hands, and that Panama has 
not been able to counteract to date, of ex- 
cluding and throwing out of the Canal Zone 
the official presence of Panama and the en- 
forcement of our laws." Reprinted in Report 
on the Problems Concerning the Panama 
Canal, Committee on Merchant Marine & 
Fisheries, 91st Cong., 2d Sess., p. 87. 

As the quoted statement implies, the dip- 
lomatic relations of the United States and 
Panama have been characterized by almost 
continuous controversy over the construc- 
tion of the language of treaties and agree- 
ments that the United States usually has 
regarded as plain and unambiguous. To cite 
only one example, Article V of the 1942 
Agreement for the Lease of Defense Sites in 
the Republic of Panama (57 Stat. 1232) pro- 
vided that the defense sites would be vacated 
“within one year after the date on which the 
definitive treaty of peace which brings about 
the cessation of the present war, shall have 
entered into effect.” In 1947, Panama as- 
serted that the surrender of Japan consti- 
tuted a “definitive treaty of peace” ending 
the war. The United States did not accept 
that interpretation, but eventually yielded 
to pressure and vacated the sites before the 
peace treaty was signed. The history of this 
particular disagreement is set out at length 
in the Department of State’s publication 
Foreign Relations of the United States for 
the years 1946 (pp. 1095, et seq.) and 1947 
(pp. 881, et seq.). 

b. Payments to Panama. Paragraph 4(a) 
of Article XIII of the treaty provides for 
payment to Panama of an annual amount of 
30 cents “per Panama Canal net ton, or its 
equivalent, for each vessel transiting the 
Canal for which tolls are charged.” (Empha- 
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sis supplied.) A Panama Canal net ton is 
clearly defined in existing laws and regula- 
tions as the basis for establishing rates of 
tolls for use of the canal. However, not all 
vessels are susceptible of measurement in 
Panama Canal net tons; some ships and 
other craft, such as warships, floating dry- 
docks, etc., pay tolls on a displacement basis. 
Whether or not he phrase “or its equivalent” 
relates to the payment to Panama for ships 
that pay tolls on displacement rather than 
“Panama Canal” tonnage is not clear from 
the treaty provisions, If that is the intent 
of the provision, there is no criterion pro- 
vided for determining what is the equivalent 
of a Panama Canal net ton in computing 
the payment to Panama. This could obvi- 
ously become a matter of controversy and 
should be clarified before the treaty is 
ratified. 

Paragraph 4(c) of Article XIII provides 
for a payment to Panama, in addition to 
other payments, of $10 million per year “to 
be paid out of canal operating revenues to 
the extent that such revenues exceed ex- 
penditures of the Panama Canal Commission 
including amounts paid pursuant to the 
treaty.” 

This provision apparently contemplates 
determination of whether or not the pay- 
ment is due on a cash basis. If so, and if 
“expenditures” are limited to payments actu- 
ally made, excluding unpaid obligations, it 
could create a serious problem for the finan- 
cial administration of the canal. The theory 
of the treaty provisions seems to have derived 
from the statutory provision that now re- 
quires the Panama Canal Company to pay 
into the Treasury annually the amount of 
funds in excess of the Company's require- 
ments for working capital and for authorized 
plant replacement and expansion. (2 C.Z. 
Code 70). However, there are obvious differ- 
ences between the language of the two pro- 
visions, and it is questionable whether the 
treaty provision would permit retention by 
the Panama Canal Commission of funds for 
working capital or plant replacement and 
expansion. 

The precise meaning of this paragraph of 
the treaty would become a matter of con- 
siderable importance to the financial man- 
agement of the canal under the new treaty, 
and its meaning should be clarified before 
legislation is enacted to carry it into effect. 

A third ambiguity appears in paragraph 5 
of Article III of the treaty which, after pro- 
viding for payment to Panama of $10 million 
in reimbursement for certain services, goes 
on to provide that at three year intervals 
“the costs involved in furnishing said serv- 
ices shall be reexamined to determine 
whether an adjustment of the annual pay- 
ment should be made because of inflation 
and other relevant factors affecting the cost 
of such services.” (Emphasis supplied.) There 
is nothing in the treaty or other documents 
accompanying the treaty that defines what 
other relevant factors are for consideration 
in the adjustment of the amount of this 
payment. It was suggested at the hearing 
that the actual cost of services provided 
might be one such factor, but it would ap- 
pear to be desirable to reach a firm under- 
standing, with appropriate documentation, 
defining the meaning of the phrase in ques- 
tion. 


Implicit in all the provisions for pay- 
ments to Panama is an ambiguity arising 
from the absence of any language referring 
to the indebtedness of the Government of 
Panama to the Panama Canal Company and 
Canal Zone Government, now aggregating 
some $8.5 million. In normal business trans- 
actions provision would be made either for 
set-off of this amount against the payments 
to Panama or for outright cancellation of 
the debt. Whichever result is intended, it 
should be clearly understood by both parties 
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and incorporated in the legislation to carry 
the treaty into effect. 

c. Property transfers. Paragraph I of Ar- 
ticle XIII of the treaty provides that on ter- 
mination of the treaty, Panama will assume 
total responsibility for operation of the 
Panama Canal which shall be turned over 
in operating condition and “free of liens and 
debts, except as the two parties may other- 
wise agree." 

At the end of any year of operation of the 
canal as a continuing business enterprise, 
there remain and are carried forward obli- 
gations incurred in completed periods of 
operation, such as unpaid employee com- 
pensation, liability for unused leave, and 
other accounts payable, which aggregated 
$80 million in 1976, and are estimated at 
$87 million in 1978. 

Whether or not the quoted provision of 
Article XIII requires the liquidation of these 
liabilities before the canal is turned over to 
Panama is not clear, but the ambiguity 
should be resolved to permit orderly finan- 
cial planning and management in the period 
intervening between the effective date and 
termination of the treaty. 

d. Use of the canal by U.S. Government 
vessels. Paragraph I of Article VI of the neu- 
trality treaty provides that vessels of war 
and auxiliary vessels of the United States 
and of Panama “will be entitled to transit 
the Canal expeditiously." At the hearings 
on the treaties this provision has been re- 
ferred to as providing that warships of the 
United States are entitled to priority in 
transit in case of emergency, but other state- 
ments in Panama by the treaty negotiators 
have indicated that no priority of passage is 
involved. 

The statement issued by the White House 
after the meeting between President Carter 
and General Torrijos on October 14, 1977, 
discussed below, confirms that the provi- 
sion in question “is intended, and shall be 
interpreted to assure the transit of such 


vessels through the canal as quickly as pos- 
sible, without any impediment, with expe- 


dited treatment, and in case of need or 
emergency, to go to the head of the line of 
vessels in order to transit the canal rapidly.” 

e. Defense of the canal. Article IV of the 
Panama Canal treaty provides that “Each 
party shall act, in accordance with its con- 
stitutional processes, to meet the danger 
resulting from an armed attack, or other 
action which threatens the security of the 
Panama Canal or of ships transiting it." Ar- 
ticle V provides specifically against inter- 
vention in the internal affairs of Panama by 
U.S. nationals employed by the Commission. 
Article II of the Treaty Concerning the 
Permanent Neutrality and Operation of the 
Panama Canal provides that Panama de- 
clares the “neutrality” of the canal in order 
that it shall remain open to peaceful transit 
of vessels of all nations on terms of entire 
equality, and Article IV provides that the 
United States and Panama agree to maintain 
the "regime of neutrality” established by the 
treaty “in order that the canal shall remain 
permanently neutral.” 


In the light of all these provisions the 
question has been raised as to whether the 
United States would be authorized to take 
appropriate action to keep the canal open if 
the threat to the operation of the canal 
originates in Panama. The statement issued 
by the White House after the meeting be- 
tween President Carter and General Torrijos 
on October 14, 1977, states that under the 
neutrality treaty Panama and the United 
States have the responsibility to assure that 
the Panama Canal shall be open and secure 
to ships of all nations and that each country 
“shall, in accordance with its constitutional 
processes, defend the canal against any threat 
to the regime of neutralitv, and consequent- 
ly shall have the right to act against any ag- 
gression or threat directed against the canal 
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or against the peaceful transit of vessels 
through the canal." The statement goes on 
to say, however, that this does not mean nor 
shall it be interpreted as a right of inter- 
vention of the United States in the internal 
affairs of Panama. Any U.S. action will be 
directed at insuring that the canal “will re- 
main open, secure, and accessible, and it shall 
never be directed against the territorial in- 
tegrity or political independence of Panama.” 
Administration witnesses at the subcommit- 
tee hearing expressed the view that the treaty 
gives the United States the right to take 
whatever steps the United States deems nec- 
essary to maintain the neutrality of the ca- 
nal, no matter what the threat may be. 

f. Joint statement of October 1977, The 
Statements issued by President Carter on 
October 14, and General Torrijos on Octo- 
ber 18, for the purpose of elminating the 
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ambiguities in the neutrality treaty are in- 
trinsically ambiguous in themselves. 

Apparently the statements were entirely 
informal. On his return to Panama following 
his meeting with President Carter, the press 
reported that General Torrijos emphasized 
that he had not signed anything on his visit 
to Washington. Granting that the statement 
represents the personal! interpretation of the 
treaty provisions discussed on the part of 
President Carter and General Torrijos, the 
effect of the informal unsigned statements 
as amplifications of the language of the 
treaty is at least open to question. 

5. Constitutional issues. 

In addition to the financial problems in 
operation of the Panama Canal under the 
new treaties, the treaty language poses two 
fundamental constitutional problems that 
are of even greater significance to the United 
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States Government, namely, the requirement 
for action by the Congress. to dispose of prop- 
erty of the United States and to make ap- 
propriations of public funds. The treaty lan- 
guage purports to convey property of the 
United States to Panama and to provide for 
payments to Panama without action by the 
Congress as the Constitution requires. These 
issues are addressed at length in a memo- 
randum on the necessity for appropriations 
to authorize the payments to Panama 
presented at the subcommittee hearings on 
December 1, 1977, and in extensive hearings 
and briefings conducted by the Committee 
on Merchant Marine and Fisheries in the 
first session of the 95th Congress. A further 
hearing by the Committee on the constitu- 
tional issues is scheduled in January, 1978. 
W. M. WHITMAN. 
Attachment. 


Panama Canal Costs: First Year Operation under 1977 Treaty compared to 1978 Budget 


Operating Costs, the Panama Canal: 
Revenues: 
Tolls: 


Commercial vessels........-...-.------ 


Government tolls credits 


Total tolls- revenues. .........._--.. 


Revenues other than tolls: 
Navigation service and control 


General repair, storehouse, engineering 


and maintenance service 
Marine terminals 
Transportation and utilities 
Retail and and housing 
Government activities 
Other 


Total revenues other than tolls.----- 


Total revenues 


Costs: 


Maintenance of channels and harbors..-- 


Navigation service and control 

Locks 

General repair, storehouse, 
and maintenance services 

Marine terminals 

Transportation and utilities 

Retail and housing 


General and administrative 
Governmental activities 


AMENDMENT No. 19 


In paragraph 3 of article III, at the end of 
the text immediately above subparagraph 
(a), add the following: "The operating reve- 
nues of the Panama Canal Commission shall 
be deposited in the Treasury of the United 
States of America."’. 

In the first sentence of paragraph 5 of ar- 
ticle III, strike out “Panama Canal Commis- 
sion shall reimburse” and insert in lieu 
thereof "United States of America shall reim- 
burse, only after the amount of such reim- 
bursement has been appropriated,”’. 

In the text of paragraph 4 of article XIII 
immediately above subparagraph (a), strike 
out “Panama Canal Commission” and insert 
in lieu thereof “United States of America, 
only after such amount has been appropri- 
ated,”. 

In paragraph 4(a) of article XIII, strike out 
“Canal operating revenues” and insert in lieu 
thereof “the Treasury of the United States 
of America”. 


In paragraph 4(b) of article XIII, strike 
out “Canal operating revenues” and insert in 
lieu thereof “the Treasury of the United 
States of America”. 


engineering 


[In thousands of dollars] 


Budget 
1978 


First year 
Treaty costs | 


Interest 


176, 083 176, 083 


1, 554 


Severance pay 
Repatriation 
Plant relocation 


177, 637 177, 637 


26, 247 


3, 155 
1, 645 
26, 521 
5, 866 
115 

3, 068 


196, 777 


374, 414 
— 


66, 617 


244, 254 


= 


22, 563 
40, 732 
24, 759 


22, 603 
38, 316 
24,759 | 


First Year costs of 


9, 108 
1, 659 
25, 353 
6, 303 
41,383 
25, 662 


22, 097 


Treasury 


In paragraph 4(b) of article XIII, strike 
out the last sentence. 

In paragraph 4(c) of article XII, strike 
out “Canal operating revenues to the extent 
that such revenues” and insert in lieu thereof 
“the Treasury of the United States of 
America, if its receipts from the Panama 
Canal Commission". 

In the last sentence of paragraph 4(c) of 
article XIII, strike out "Canal operating reve- 
nues" and insert in lieu thereof “such 
receipts”. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON IMMIGRATION 


Mr. EASTLAND. Mr. President, I wish 
to announce that the Subcommittee on 
Immigration will conduct hearings on 
S. 2252, the administration’s proposal 
concerning amnesty for undocumented 
aliens. 

The hearings will be held on March 14, 


16, 21. and 23 commencing at 10:30 a.m. 
in room 2228 Dirksen Senste Office 


Building. 


Repayment of prior year’s interest costs.. 


Fixed annuity to Panama 
Annuity based on PC net tonnage 
Public service payments to Panama 


Budget 
1978 


First year 
Treaty costs 


5, 273 5, 273 
19, 706 
10, 000 
42,471 


10, 000 


Early retirement of employees..------- 

Training programs---—- 

Elimination of tax factor in employee pay- -------- 
Rotation of employees__.__-_.....---.-.. ~.---.:. 


Total operating costs 
Net operating revenue (loss) 


| Capital costs, the Panama Canal 


Total operating revenue (loss) and capi- 


(20, 631) 


Additional costs to Treasury: 
Depreciation on Canal 


Zone Government 


Total additional costs to Treasury 


treaty in excess of 


Panama Canal revenues: 
Panama Canal Commission 


SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, I wish to 
announce that the Select Small Business 
Committee will hold a hearing on Febru- 
ary 7, 1978, on the procurement assist- 
ance program of the Small Business Ad- 
ministration. The purpose of this hearing 
will be to aid the committee’s evalua- 
tion of the effectiveness of these pro- 
grams in helping small businesses to ob- 
tain opportunities to bid on government 
contracts. The hearing will be chaired by 
Senator HATHAWAY and will begin at 10 
a.m. in room 1318 of the Dirksen Senate 
Office Building. Witnesses will be rep- 
resentatives of the Small Business Ad- 
ministration. Further information on the 
hearing is available from the Small Busi- 
ness Committee office at 424 Russell Sen- 
ate Office Building at extension 4-5175. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. TALMADGE. Mr. President, at its 

organization meeting on Wednesday, the 
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Senate Committee on Agriculture, Nutri- 
tion, and Forestry, which I have the 
honor to chair, scheduled as its first pri- 
ority of business of the session a series of 
hearings on the critical financial condi- 
tion of American agriculture. 

Working within a tight and urgent 
time frame, our committee will seek to 
determine through these hearings the 
extent of the farm crisis and consider 
various proposals and approaches for 
coming to grips with the problem. 

Make no mistake about it. The problem 
is real and it is urgent. Many farmers 
throughout this Nation are literally be- 
ing driven into bankruptcy. There is a 
limit to how much longer they can con- 
tinue to produce the food and fiber which 
this Nation and much of the world must 
have while going broke. 

We must find ways and means—and 
find them quickly—to bolster farm prices 
and farm income, and bring production 
into balance with need. Unless we do so, 
the economic disaster that farmers face 
will soon spread throughout the entire 
economy of the Nation. 

The committee will begin the hearings 
at 9 a.m., February 23, 1978, with repre- 
sentatives of the American Agriculture 
Movement, the organization that has 
played a major part in bringing the 
farmers’ plight to the attention of the 
public, the Congress and the administra- 
tion. We want to provide the leaders of 
this movement full opportunity to spell 
out in detail their plan for providing 100 
percent of parity for prices of all agri- 
culture commodities and products. We 
will be prepared to devote the full first 
day of hearings, if necessary, to repre- 
sentatives of the American Agriculture 
Movement to discuss their plan. 


Hearings will resume on Monday, Feb- 
ruary 28, and will continue until we have 
heard from other general farm organi- 
zations; specific commodity groups; live- 
stock, poultry, and dairy organizations; 
fruit and vegetable groups; economic re- 
search and forecast authorities; Federal 
budgetary agencies; and consumer 
groups. 

I recognize this is a full agenda. But 
we will move as expeditiously as possible. 
It is my hope that the hearings can be 
completed within 10 day's. 

Because of the large number of wit- 
nesses we expect to hear, oral testimony 
will be limited to 10 minutes, but writ- 
ten statements may b^ of any length and 
will be in_luded in full in the hearing 
record. Anyone wishing to testify should 
contact Denise Love, hearing clerk, U.S. 
Senate Committee on Agriculture, Nu- 
trition, and Forestry, 322 Russell Senate 
Office Buildin >, Washington, D.C. 20510, 
telephone 202/224-2035. 

Mr. President, I ask unanimous con- 
sent to insert in the Record as part of 
my remarks a news release of the Com- 
mittee on Agrici'ture., Nutrition, and 
Forestry announcing the hearings and 
other action taken by the committee at 
its meeting on Wednesday. 

There being no objection, the release 
was ordered to be printed in the Recorp, 
as follows: 
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SENATE AGRICULTURE COMMITTEE SETS FARM 
HEARINGS; PRODS ADMINISTRATION To IM- 
PLEMENT EMERGENCY PLAN 


WASHINGTON, February 1—Chairman Her- 
man E. Talmadge of the Senate Agriculture 
Committee today announced a full-scale in- 
quiry into current farm problems with 
spokesmen for the American Agriculture 
Movement scheduled as lead-off witnesses on 
February 23. 

Talmadge said the hearings will afford rep- 
resentatives of the Agriculture Movement an 
opportunity to spell out details of their key 
proposal of 100 percent of parity for all farm 
products. 

He said the Committee will hear also from 
representatives of existing farmer organiza- 
tions, livestock and other commodity groups, 
government and consumers on the impact of 
100 percent of parity and other aspects of 
the farm problem. 

The far-ranging hearings proposed by Tal- 
madge were approved by the Senate Commit- 
tee at its first regular meeting of the new 
session of Congress. 

In a related action, the Committee ap- 
proved a resolution sponsored by Talmadge 
expressing “the sense of the Senate that 
emergency action be taken by the President 
and the Secretary of Agriculture to bolster 
the farm economy.” 

The resolution calls on the Carter Admin- 
istration to use authority it has under the 
new farm law to implement a voluntary land 
diversion program to pay farmers to take 
cropland out of production and to raise price 
support loan levels on wheat, feed grains, 
soybeans and non-quota peanuts. 

The emergency action called for in the 
Committee resolution was proposed by Tal- 
madge last week to Secretary of Agriculture 
Bob Bergland. Bergland said in an appear- 
ance before the Senate Committee that the 
Talmadge proposals would be considered, but 
gave little hope at that time that they would 
be implemented. 


The resolution is an effort to bring Com- 
mittee and possibly full Senate influence on 
the Administration to implement the Tal- 
madge proposals. 

During Committee discussion of the res- 
olution, Senators Bob Dole of Kansas, rank- 
ing Republican member, and Walter D. 
Huddleston of Kentucky indicated they 
would push for legislation to increase target 
prices if the Administration does not act 
promptly under authority contained in the 
new farm law. 

In proposing hearings on agriculture prob- 
lems, Talmadge noted that many protesting 
farmers contend that the Food and Agricul- 
ture Act of 1977 is inadequate to meet “their 
urgent financial problems.” 

“As Chairman of this Committee, I believe 
we have an obligation to consider carefully 
the complaints lodged against the new farm 
law and to consider the various proposals 
that have been advanced to change it or to 
move in other directions," Talmadge said. 

“I believe we should properly begin by 
hearing from representatives of the Ameri- 
can Agriculture Movement, the catalyst 
group largely responsible for bringing the 
plight of the farmer to the attention of the 
nation," Talmadge said. 

“As a broad objective, 100 percent of parity 
is something we all understand,” Talmadge 
continued. “But what we need to know— 
and what I will ask the representatives of 
the Movement to present to this Commit- 
tee—are the specific details of their proposal. 

“We need to know what legislation and 
what administrative mechanisms will be re- 
quired to achieve 100 percent of parity,” 
Talmadge added. 

Following the American Agriculture Move- 
ment witnesses, Talmadge said the Commit- 
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tee will hear from representatives of existing 
farm organizations, livestock and poultry 
groups, dairymen and consumers. 

“It will be neecssary to look at the impact 
of 100 percent of parity on all agriculture 
commodities, on consumer prices, on exports, 
and on the total national economy,” Tal- 
made said. “The Committee also will consider 
the cost aspects involved. We will be looking 
at this question as seen by the Congressional 
Budget Office, USDA, and established aca- 
demic and private economic analysts.” 

Talmadge said the hearings scheduled and 
witnesses to follow the American Agricul- 
ture Movement would be announced by the 
Committee within the next several days. He 
indicated that the hearings may be lengthy. 


NOMINATION HEARING 


Mr. WILLIAMS. Mr. President, I 
wish to announce that the Committee on 
Human Resources has scheduled a hear- 
ing on Tuesday, February 7, 1978, at 9 
a.m. in room 4232, Dirksen Senate Office 
Building, on the nominations of: 

Robert Clyde Benedict, of Pennsyl- 
vania, to be Commissioner on Aging: 

Cecelia Denogean Esquer, of Arizona; 
Steven L. Ebgelberg, of Maryland; Hil- 
lary Diane Rodham, of Arkansas; Rich- 
ard Allan Trudell, of California; and Jo- 
sephine Marie Worthy, of Massachu- 
setts, to be Members of the Board of Di- 
rectors of the Legal Services Corporation 
for terms expiring July 13, 1980; 

Robert B. Lagather, of Virginia, to be 
Assistant Secretary of Labor for Mine 
Safety and Health; 

William P. Adams, of Virginia, to be a 
Member of the Railroad Retirement 
Board for the term of 5 years from Au- 
gust 29, 1977; 

Howard Howe II, of New York, and 
Frederick Henry Schultz, of Florida, to 
be Members of the National Council on 
Educational Research for terms expir- 
ing September 30, 1980; 

John W. Snyder, of the District of Co- 
lumbia, to be a Member of the Board of 
Trustees of the Harry S. Truman Schol- 
arship Foundation for a term expiring 
December 14, 1983. 


INTERSTATE TAXATION ACT—S. 2173 


Mr. MATHIAS. Mr. President, I wish 
to announce that public hearings will be 
held by the Committee on the Judiciary 
on S. 2173, the interstate taxation bill 
of 1977. This legislation provides for 
Federal judicial review of the applica- 
tion of jurisdictional guidelines for 
State taxation of interstate commerce 
and for apportionment among the States 
of income received from interstate com- 
merce. The hearings will be held on Feb- 
ruary 13-14, 1978, in room 333 of the 
L. Mendel Rivers Federal Office Building 
in Charleston, S.C. 

Those who wish to testify or submit a 
statement for inclusion in the record 
should communicate as soon as possible 
with the committee office. 2226 Dirksen 
Senate Office Building, telephone (202) 
224-5225. 

SUBCOMMITTEE ON EDUCATION, ARTS, AND 

HUMANITIES 

Mr. PELL. Mr. President, I wish to 
announce that the Subcommittee on 
Education, Arts, and Humanities of the 
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Committee on Human Resources will 
hold a hearing on February 8, 1978, at 
10:30 a.m., in room 318, Russell Senate 
Office Building. The purpose of the hear- 
ing is to receive testimony concerning 
5. 2473, the College Opportunity Act of 
1978. 

Any person requesting information 
concerning this hearing should contact 
Mrs. Jean Frohlicher, counsel, Subcom- 
mittee on Education, Arts, and Humani- 
ties, at 224-7666. 


ADDITIONAL STATEMENTS 


TRIBUTE TO SENATOR HOWARD 
CANNON FOR HIS SERVICE 


Mr. ROBERT C. BYRD. Mr. President, 
the first month of the new year marked 
the close of the distinguished leadership 
of a highly respected colleague and warm, 
personal friend here in this body as the 
chairman of an important standing 
committee of the Senate and his ascend- 
ancy to the leadership of a prestigious 
committee where the challenges for his 
innovative progress in this rapidly 
changing world will again be put to the 
test. 

I refer to the distinguished senior Sen- 
ator from Nevada, the Honorable How- 
ARD CANNON, and his movement from the 
chairmanship of the Committee on Rules 
and Administration to the chairmanship 
of the Committee on Commerce, Science 
and Transportation. 

Nineteen years ago last January 3, 
both of us walked down the middle aisle 
of this Chamber to take the oath for the 
first time as Members of this body. Over 
those years the Senate, this Nation, and 
this world have seen tremendous change 
and the senior Senator from Nevada has 
had a participation in some of these 
changes. 

Five years ago and after 14 years serv- 
ice as a member of the Committee on 
Rules and Administration, Senator Can- 
NON assumed its chairmanship. The 93d 
and 94th Congresses and the ist session 
of the 95th Congress saw that committee 
probably handle more major legislative 
responsibilities than at any time in the 
Senate’s history. 

In 1973 and 1974, that committee, un- 
der Senator Cannon's chairmanship, met 
its jurisdictional responsibilities by re- 
sponding to the 25th amendment to the 
Constitution by conducting hearings and 
recommending within the span of a 
single year the confirmation of two Vice 
Presidents of the United States—one 
ascending to the Presidency. The first 
was that of Representative Gerald R. 
Ford who became Vice President and 
then President, and the second that of 
Gov. Nelson A. Rockefeller who became 
Vice President. 

The leadership qualities of the distin- 
guished Senator from Nevada were dem- 
onstrated again when his committee 
moved into broadened jurisdictional re- 
sponsibilities by seeing enacted into law 
its recommendations contained in the 
landmark elections’ monitoring statute, 
the Federal Election Campaign Act 
Amendments of 1974 and the 1976 
amendments thereto necessitated by the 
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U.S. Supreme Court decision in the his- 
toric case of Buckley against Valeo. These 
two enactments probably represented the 
most comprehensive election-reform leg- 
islation in this country’s history. 

Its jurisdiction over the Federal elec- 
tions area was further highlighted by 
that committee holding protracted hear- 
ings in 1973 in the closest U.S. Senate 
race in history, a two-vote margin, in- 
volving Senator Louis Wyman and the 
present distinguished junior Senator 
from New Hampshire (Mr. DURKIN) , with 
the voters of that State finally settling 
the matter at the polls of that State. 

Additionally, that committee cleared 
an Overseas Citizens Voting Rights Act 
of 1975 and currently pending legislation 
establishing a universal voter registra- 
tion program and another for the public 
financing of primary and general elec- 
tions for the Senate. 

Additionally, it was the Committee on 
Rules and Administration in 1974 that 
provided the forum for revising impor- 
tant provisions of the Congressional 
Budget and Impoundment Control Act 
of 1974 that led to the final enactment of 
a new congressional budget process that 
should assist ir. accomplishing, first, a 
reversal of the accelerating erosion of 
the congressional power over the Federal 
Government’s “purse strings”; second, a 
reassertion of the correct role of the 
Congress in the American plan of gov- 
ernment; and, third, more responsible 
and businesslike guidelines and control 
for the Federal revenue-raising and 
expenditure procedures than ever car- 
ried out in the Government's 200-year 
history. 

Because one of that committee's re- 
sponsibilities is supervising the day-to- 
day housekeeping chores of the Senate, 
that complex and knotty job was capably 
carried out betwixt and between its ma- 
jor legislative role to help make the 
Senate as a body operate more smoothly 
and efficiently. 

For example, enactment of the Gov- 
ernment in the Sunshine Act in 1976 
prompted the Committee on Rules and 
Administration to recommend more 
openness with respect to Senate com- 
mittees by the passage of such a resolu- 
tion in 1975. 

To meet the general public's demands 
for speedier and more efficient responses 
to letter inquiries to senatorial offices, 
Senator Cannon's committee moved an- 
other step into computer technology by 
authorizing establishment of a com- 
puterized correspondence management 
system to permit Senators to reply to 
inquiries of a maximum of 1 million per- 
sons per month. With improved com- 
munications between the electorate and 
their Senators here, our legislative efforts 
for the country’s benefit should be 
enhanced. 

And for the sake of statistics and to 
demonstrate in another manner the 
amount of effort, energy, and work hours 
taken by an active Senate committee, 
Senator Cannon’s leadership over his 5 
years as chairman saw the Committee 
on Rules and Administration consider 
755 legislative measures, of which 563 
were reported to the Senate and 546 
approved by the Senate, including 324 
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simple Senate resolutions, 111 Senate- 
House concurrent resolutions, and 66 
House and Senate bills and joint reso- 
lutions, of which 35 became public law. 

Mr. President, we believe the record 
speaks adequately for itself of the creat 
contribution the senior Senator from 
Nevada has made to this body and to 
this country. We wish for him many more 
years of a productive and continuingly 
successful leadership career in the 
Senate. 


HOSPITAL COST CONTAINMENT 


Mr. SCHMITT. Mr. President, last 
August I introduced into the RECORD 
several letters from New Mexico hospi- 
tals detailing suggestions by the medical 
profession in New Mexico for alternatives 
to hospital cost containment. 

Mr. President, as another example of 
an innovative and modern management 
technique which helps reduce actual in- 
creasing hospital costs, I ask unanimous 
consent that the letter from Thomas 
Spencer of the New Mexico Hospital Con- 
sortium be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

ALBUQUERQUE, N. MEX., 
October 21, 1977. 
Hon. HARRISON “JACK” SCHMITT, 
Senator from New Merico, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear SENATOR SCHMITT: I heard of your 
interest in learning about voluntary cost con- 
tainment efforts by hospitals in New Mexico 
from Jim LaCombe of the New Mexico Hos- 
pital Association. I would like to take this 
opportunity to tell you about the New Mex- 
ico Hospital Consortium. 

The New Mexico Hospital Consortium is 
an organization that provides a variety of 
services to member hospitals throughout the 
State of New Mexico. The Consortium is in- 
corporated under the laws of the State of 
New Mexico as a not-for-profit cooperative 
association. The organization was founded 
by the chief executive officers of six hospitals 
in June of 1976, and now includes eleven hos- 
pitals as members and provides services to 
two hospitals and a clinic that are not mem- 
bers. The individuals involved recognize the 
advantages of pooling resources and sharing 
services to contain cost and to improve the 
quality and scope of the services that their 
institutions provide. They also are commit- 
ted to maintaining the local autonomy of 
their institutions. The organization serves 
as a vehicle for accomplishing these pur- 
poses. The objectives of the NMHC are: 

1. To foster and maintain autonomous 
operation of member hospitals. 

2. To enhance the delivery of health care 
throughout New Mexico. 

3. To help contain cost of operation by 
achieving economies of scale. 

4. To help coordinate state wide planning. 

5. To provide additional management and 
technical expertise to rural hospitals. 

6. To improve continuing education among 
administrators and health professionals. 

The Consortium is governed by a board of 
directors consisting of the chief executive 
officer of each member hospital. The board 
exerts no control over member hospitals but 
rather formulates policy and implements 
programs for the purpose of achieving the 
goals of the organization. The board employs 
an executive director and holds him respon- 
sible for planning, organizing, staffing, di- 
recting and controlling the programs, and 
activities of the organization. 
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Financial support for the Consortium is 
derived from monthly dues assessed mem- 
bers by bed size and fees for services rendered. 
The hospitals are not required to participate 
in Consortium programs. Each administra- 
tor determines what services are applicable 
to the situation at his/her hospital and pays 
only for the services the institution uses. At 
the present time the Consortium provides 
the following services: 


A. GROUP PURCHASING 


The cooperative group purchasing pro- 
gram of the Consortium has been in exist- 
ence for one year. More than two hundred 
purchasing contracts have been made avail- 
able to hospitals through the Consortium 
program. Consolidation of purchasing has 
not only resulted in price reductions, but has 
also resulted in agreements with distributors 
that improve representation, increase flexi- 
bility of shipping, shorten delivery time, and 
reduce freight costs. The purchasing pro- 
gram of the NMHC is a dynamic, ever- 
changing program and it is difficult to arrive 
at an exact figure of the savings involved. 
I feel, however, that a few examples might 
give you an idea of the magnitude of the 
savings involved. 

1. I-V solutions. Espanola Hospital deter- 
mined that its savings on the purchasing of 
I-V solutions under Consortium contracts 
is in excess of $1,000 per month. Studies in 
other hospitals have shown that their ex- 
perience is similar to Espanola’s, For the 
eleven hospitals participating in the pro- 
gram the savings on the purchase of I-V 
solutions alone is in excess of $11,000 per 
month, or $132,000 per year. 

2. Needles and syringes. Consortium mem- 
ber hospitals were buying needles and 
syringes at $77.35 per thousand previous to 
the establishment of the Consortium con- 
tracts. The NMHC negotiated price is $48.30 
per thousand. The savings is $29.05 per thou- 
sand. Using an estimated monthly volume of 
use for the total group the savings is $3,000 
per month or $36,000 per year. 

3. Disposable linen packs. The average list 
price for disposable linen packs prior to the 
negotiation of the Consortium was $9.90. The 
Consortium contract price is $8.42. The sav- 
ings is $1.48 per pack. Using an estimated 
volume figure for the entire group the sav- 
ings comes to $740 per month or $8,888 per 
year. 

4. Underpads. Previous to the Consortium 
contract member hospitals were paying an 
average of $20 per case for underpads. The 
NMHC price is $15 per case, or a savings 
of $5 per case. Using an estimated usage fig- 
ure for eleven member hospitals the sav- 
ings per month comes to $550, or $6,600 per 
year. 

The examples given relate to four con- 
tracts out of a total of 200 contracts cover- 
ing many items—drugs, supply and equip- 
ment items. The savings from these four 
contracts alone is in excess of $15,000 per 
month or $182,000 per year. 

B. EDUCATION PROGRAM 


The NMHC provides continuing education 
for hospital personnel. The program includes 
courses in intensive care nursing, coronary 
care nursing, respiratory care, neonatal care, 
supervisory skills, communication skills, 
emergency room nursing, care of stroke 
victims, cancer detection and treatment, and 
needs of unwed mothers. These courses are 
available for presentation at each hospital. 
Prior to the inception of the NMHC education 
program continuing education was costing 
member hospitals $12 per person per hour. 
Education provided under the NMHC pro- 
gram, is costing member hospitals an average 
of $2 per person per hour. Since the begin- 
ning of the program 2800 person hours of 
education have been provided to member 
hospitals. This amount of education would 
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have cost member hospitals $33,600 per year. 
The cost under the NMHC education program 
has been $4,857. The savings over the first six 
months is $28,743. In addition to monetary 
advantages there are other advantages to 
member hospitals resulting from the NMHC 
education program. 

The presentation of courses at the local 
hospital minimizes problems related to 
coverage and family responsibilities that are 
associated with traveling to courses in dis- 
tant areas. The effectiveness of the educa- 
tion is improved because more people are 
exposed to the information presented. The 
instructors involved in the education pro- 
gram are familiar with the hospital environ- 
ment and are available for consultation on a 
continuing basis. 


C. BIO-MEDICAL ENGINEERING PROGRAM 


The Bio-Medical Engineering Program 
provides electrical safety assurance, preven- 
tive maintenance, and repair of medical 
equipment to the participating hospitals. 
The charge for this service is $16.50 per hour 
with no travel charges. The program in- 
volves an average of ten hours per month at 
each hospital and the average cost per hospi- 
tal is $165.00 per month. Commercial firms 
offering similar service charge $25-$35 per 
hour, portal to portal. The same service to 
participating hospitals at these prices would 
be $350-$475 per month. The savings to 
participating hospitals averages $250 per 
hospital. With eight hospitals participating 
the savings related to the total program 
averages $2,000 per month or $24,000 per 
year. 

The Bio-Medical Engineering Program has 
not only reduced cost for repairs of equip- 
ment, but it has had a beneficial effect on 
the quality of patient care provided in the 
hospitals. Insurance carriers have recognized 
this improvement in quality and has re- 
flected this recognition in their rating struc- 
tures. In one hospital this consideration 
amounted to $6,000, and in another it 
amounted to a $12,000 reduction in insur- 
ance premiums from what the insurance 
company had originally projected. 


D. PROVIDER REPRESENTATIVE PROGRAM 


The Provider Representative Program pro- 
vides a liaison between the hospitals and 
the organization responsible for processing 
claims in the Medicaid program. In one mem- 
ber hospital the receivables relating to the 
Medicaid program have been reduced from 
an average of $80,000 to an average of $20,000 
over a three months period. 


E. PHYSICIAN RECRUITMENT 


The Physician Recruitment Program pro- 
vides recruiting services to member hospitals 
through a contract with a professional re- 
cruiting firm. The normal fee charged by the 
firm is $4,000 per physician placement. By 
combining contracts and negotiating the 
Consortium has been able to reduce this fee 
to $2,500 per physician placement for mem- 
ber hospital. Two hospitals are conducting 
searches for physicians using this program 
at the present time. 


F. CONSULTATION SERVICES 
1. Medical records 


One hospital has contracted with the Con- 
sortium to provide a Medical Records con- 
sultation on a one visit per month basis. 
This arrangement has proved adequate for 
the hospitals and is costing approximately 
$110.00 per month. Without the Consortium 
the hospital would have hired an RRT at a 
cost of $800 per month. 


2. Maintenance 

One hospital contracted with the Con- 
sortium for maintenance consultation for re- 
pair of a roof. As a result of the consultation 
the problem was solved and the cost was 
$9,000 less than the cost of the solution 
arrived at by the hospital previous to con- 
sultation. 
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New programs are limited only by the 
imagination and creativity of those involved. 
Future plans include development of pro- 
grams to provide transmission and auto- 
mated interpretation of EKG's and pulmo- 
nary functions. Physical Therapy, continuing 
education for physicians in rural practice, 
consultation service in the area of long range 
planning, systems design in financial man- 
agement, materials management, pharma- 
ceutical distribution, education for hospital 
trustees and community health education. 

The New Mexico Hospital Consortium was 
created by health care managers in the State 
of New Mexico in an effort to contain costs 
and improve service. The savings achieved by 
hospitals through Consortium participation 
are returned to the communities they serve 
in the form of reduction in rate increases 
and improvements in quality and scope of 
services available. The Consortium was 
founded voluntarily with no outside fund- 
ing encouragement. Those involved in the 
Consortium feel that the problem of con- 
trolling health care costs can be addressed 
more effectively from inside the industry 
through efforts like this rather than through 
government mandated controls. The results 
to date are evidence of the validity of this 
position, 

I hope the information I have provided 
will be of value to you. If you need more 
information or desire clarification please 
contact me. 

Sincerely yours, 
THOMAS E. SPENCER, 
Executive Director. 


Savincs SyNopsis—New Mexico HOSPITAL 
CONSORTIUM 


I-V: 11,000 per month. 

I-V: 132,000 per year. 

Needles and syringes: 3,600 per month. 

Needles and syringes: 36,000 per year. 

Disposable linen packs: 740 per month. 

Disposable linen packs: 8,800 per year. 

Underpads: 550 per month. 

Underpads: 6,600 per year. 

Total savings on examples given: $15,290 
per month. 

Total savings on examples given: $183,480 
per year. 

Education program. Savings of $28,743 for 
six months. 

Bio-medical engineering program: Direct 
savings: $2,000 per month. 

Direct savings: $24,000 per year. 

Savings due to reduction in insurance: 
$22,000 per year. 

Provider representative program: The pro- 
gram has not been operational long enough 
to measure savings. 

Physician recruitment: 2 contracts signed 
and savings of $1,500 per contract equal 
$3,000 total. 

Medical records consultation: 
month and $8,200 per year. 

Maintenance consultation: $9,000 per year. 

The estimated net savings to member hos- 
pitals resulting from all Consortium pro- 
grams in the first year of operation of the 
New Mexico Hospital Consortium (using only 
four examples out of 200 contracts in the 
purchasing program). 


$690 per 


ADDRESS BY HENRY FORD II TO 
THE WHITE HOUSE CONFER- 
ENCE ON BALANCED NATIONAL 
GROWTH AND ECONOMIC DE- 
VELOPMENT 


Mr. TALMADGE. Mr. President, I re- 
cently had an opportunity to read a very 
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forthright and meaningful address by 
Henry Ford II, chairman of the Ford 
Motor Co., at the White House Confer- 
ence on Balanced National Growth and 
Economic Development in which Mr. 
Ford issues a very strong warning 
against the growing dangers of runaway 
Federal regulation of private business 
and industry. 

Mr. Ford quite correctly points out 
that Government regulation that “goes 
too far and too fast” does more than 
just retard industrial growth and expan- 
sion. “It falls inevitably on the society 
at large, including many who do not 
share in the benefits of regulation. If 
regulation is not to become an even more 
serious constraint on economic growth, 
we must find the best balance between 
benefits to people as citizens and costs to 
people as consumers,” Mr. Ford says, and 
I wholeheartedly agree. 

Mr. Ford calls for a “sunset law” for 
regulations and regulatory agencies and 
a reassessment of national priorities that 
will lead to business and industrial ex- 
pansion, increased productivity, and 
more jobs, instead of Government reg- 
ulatory pressures which close plants 
down, stymie economic growth, and put 
people out of work. 

I bring Mr. Ford’s address to the at- 
tention of the Senate and urge that Con- 
gress heed his warning. If we continue 
much further in the direction we are 
now going, I fear for the future of the 
free enterprise system and the economic 
security of our Nation. 

I ask unanimous consent that Mr. 
Ford's address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the 
RECORD, as follows: 

REMARKS BY HENRY Forp II 

I am honored to be one of your Conference 
speakers, and I welcome this chance to take 
a stand in favor of vigorous, sustained na- 
tional growth. 

You will note that I didn’t say “balanced” 
national growth. I have no quarrel with the 
concept of balanced growth, but I am 
strongly opposed to many of the measures 
that have been adopted thus far in an ef- 
fort to achieve that goal. 

In my view, “balanced growth” is a euphe- 
mism often employed by those who argue 
that economic growth must be sacrificed to 
environmental quality. I realize that “bal- 
anced growth’ means different things to 
different people. But to me, it suggests gov- 
ernment regulation, industrial disruption 
and wholesale abandonment of our market- 
place economy. If the term has no other 
meaning, it is an invitation to disaster. 

There is no reason, in my opinion, why 
we can't have both vigorous economic growth 
and a high level of environmental quality at 
one and the same time. They need not be in- 
compatible. But we will not have either, in 
the long run, if we do not give first priority 
to economic growth. 

My primary concern today is whether there 
will be growth at all, given our govern- 
ment’s increasing preoccupation with na- 
tional policies that effectively impede growth. 

As I look at our country today, I see a 
powerful but uncertain and unsteady giant 
being trussed up in a growing web of rules 
and regulations to the point where it can no 
longer exert its strength freely and effective- 
ly. I am reminded of the story of Gulliver in 
the land of the Lilliputians. 
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Maybe it’s only a coincidence that the re- 
cent period of rapidly rising government 
spending and roughshod regulation also has 
been a period of high unemployment, slow 
productivity improvement, slow growth in 
personal income, soaring government deficits 
and unprecedented peacetime inflation. But 
I don't believe it’s a coincidence at all, and 
I hope you don't either. Despite a mounting 
record of failure and frustration, our leaders 
have failed to grasp the fact that too much 
government inevitably leads to economic 
decay. 

It is obvious to everyone—or should be— 
that the more government spends, the less 
wealth is left for productive investment as 
well as for private consumption. What is not 
so obvious—and our lawmakers and regula- 
tors apparently choose to ignore it—is that 
private spending to meet government re- 
quirements has very much the same con- 
sequences. 

How do we provide more jobs for American 
workers? How will we create the resources 
needed to end poverty, disease, illiteracy, the 
decay of our cities and other chronic social 
ills? How do we develop new sources and 
forms of energy to meet our growing needs? 
How do we pay for the good things we want— 
clean air and water, improved health and 
safety, less noise, more leisure and so on— 
without cutting deeply into the things we 
must have, like jobs and homes and schools 
and efficient transportation? 

We do it by maintaining the growth of our 
economy and increasing productivity to the 
maximum. by encouraging American business 
to take risks, to invest in new plants, 
products and services, to develop new 
processes, to become more efficient—and to 
generate enough capital to be able to repeat 
that process over and over again. 

Some weeks ago, the National Association 
for the Advancement of Colored People spoke 
out in opposition to some provisions of the 
Administration's pending energy plan. The 
Executive Director of the NAACP explained 
his organization's concern in these words: “If 
there is no adequate energy supply available, 
then industry will not expand, new jobs will 
not be created and we'll end up with jobless- 
ness of epidemic proportions in the black 
community ... we are saying to the Presi- 
dent ... that there must be greater effort 
put on expanding sources for energy. We 
cannot live in a no-growth economy; we 
cannot live in a situation where .. . jobs 
are not being created.” 

A very simliar warning, but in a different 
context, was sounded in another country not 
long ago—and from a totally unexpected 
source, All of us know what has happened in 
England over the past quarter-century or 
more. Speaking from bitter experience, the 
British Minister and Labor Party leader, 
James Callaghan, offered these words of 
advice to Labor Party members in September, 
1976: 

“The willingness of industry to invest in 
new plant and machinery,” said Mr. 
Callaghan, “requires not only that we over- 
come inflation but that industry is left with 
sufficient funds and sufficient confidence to 
make the new investment. . . . If industry 
cannot generate sufficient funds to buy its 
new plant and machinery then you will not 
get the investment and we shall continue 
to go downhill. There are elementary facts of 
E aa 

I wonder how many people in our own 
government have read that remarkable 
statement, or have admitted its relevance to 
our situation here in the United States. Very 
few appear to recognize that every new law 
or regulation that siphons off capital for 
non-productive purposes leaves that much 
less for growth, jobs and improved effi- 
ciency. And every new law and regulation 
that undermines business corfidence in the 
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prospects for growth pushes us in the direc- 
tion of economic decline and recession. 

Is that a price worth paying for double- 
quick rules and regulations that too often 
deny industry a chance to work toward the 
Same goals at a pace that would involve far 
less cost and far less disruption to the 
economy? 

Let me make clear that I am not arguing 
with the need for government action to con- 
serve energy, reduce harmful plllution and 
protect the health and safety of all of us. 
But I am arguing with the tendency to 
sanctify each goal—to seek instant perfec- 
tion with little regard for costs and conse- 
quences. In our national effort to solve com- 
mon problems caused by our private choices, 
we have spent too much time on moralistic 
and ideological disputes and too little time 
looking for practical compromises. 

When regulation goes too far and too fast, 
the burden does not fall on business alone. 
It falls inevitably on the society at large, in- 
cluding many who do not share in the bene- 
fits of regulation. If regulation is not to 
become an even more serious constraint on 
economic growth, we must find the best 
balance between benefits to people as citizens 
and costs to people as consumers. 

How much have the regulators learned, 
for example, from the situation of the U.S. 
steel industry? For many years, foresighted 
firms in that industry tried to increase their 
prices and thus accumulate capital to mod- 
ernize facilities and introduce more efficient 
processes. In many cases, those price in- 
creases were denied or rolled back by gov- 
ernment pressure. Now the industry has been 
told that its facilities, of whatever age and 
condition, must meet strict environmental 
standards—in fast order and at today’s 
highly inflated costs—or there will be severe 
penalties. At least one company has chosen 
instead to close its older plants and lay off 
thousands of workers. Does this serve the 
people of America? 

For at least five years, a group of Utah 
utilities has been trying to build a huge 
coal-fired power plant that would provide 
needed electricity to a million homes in Cali- 
fornia and Utah. The plant’s output would 
reduce demand for oil by 35 million barrels 
& year and thus reduce our foreign trade 
deficit by some $500 million annually. But 
environmentalists have blocked its construc- 
tion on grounds that it would invade the 
national park system and forests in that 
part of the country. The fact that $600 mil- 
lion worth of pollution-control equipment 
would be installed in the plant apparently 
makes no difference. 

That kind of problem is not easy to resolve, 
obviously. But again I ask, what would best 
serve the people of America? And who will 
decide what is truly in the interest of the 
people? 

In the course of developing these remarks, 
I saw a newspaper report in which the Na- 
tional Wildlife Federation and the Environ- 
mental Action Foundation were quoted as 
saying in a joint statement: “Since the 
1930's, when the automobile replaced indoor 
plumbing as the most desired household 
item, this nation has operated under as- 
sumptions about auto transportation that 
have largely lost their validity. (We need) 
national priorities that move us away from 
total dependence on the automobile... .” 

I wonder what year in the 1930's those or- 
ganizations would like to see us go back to— 
1935, when there were fewer than four million 
vehicles produced in this country and the 
national unemployment rate was 20.3 per 
cent? Or maybe 1932, when only 1,331,000 
vehicles were produced and the unemploy- 
ment rate reached 24.1 per cent? 

It is no secret that the automobile in- 
dustry has been the prime target of those 
who have presumed to tell the American 
people, through single-minded and hastily 
drawn regulation, what is best for them. With 
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little apparent concern for costs and long- 
range economic consequences, they have set 
themselves up as key arbiters of automotive 
design and utility. And they have made it 
clear that they intend to keep at it until 
they—not the 130-million-p]us vehicle own- 
ers in this country—are satisfied with the 
results. 

I am not at all reluctant to say that some 
automotive regulations have been needed. 
The industry simply did not respond quickly 
and effectively enough to the harmful side- 
effects of vastly increased automotive usage 
in highly populated areas. And some obvi- 
ously desirable goals such as reduced emis- 
sion of pollutants and increased passenger 
protection in the event of accidents could not 
have been achieved as readily without uni- 
form, across-the-board government man- 
dates, In retrospect, I think it is fair to say 
also that the law requiring greater fuel econ- 
omy in motor vehicle usage has moved us 
faster toward energy conservation goals than 
competitive, free-market forces would have 
done, 

The automobile industry disputed some of 
the provisions of those laws, primarily the 
timing of certain standards, but it has 
stepped up to the task of meeting established 
goals as quickly and efficiently as resources 
will permit. The Congress has made clear 
what is wanted, and we and the other auto- 
mobile companies are making a mighty effort 
to respond. 

But the effect of even the most desirable 
law can be unnecessarily costly and disrup- 
tive to both manufacturers and consumers 
if it is interpreted in a narrow or punitive 
way by those who carry out the law. Regu- 
latory decisions can have far greater impact 
than was intended or foreseen by those who 
enacted the basic legislation. To the extent 
that those decisions are biased or overzealous, 
there can be no hope of seeing the law car- 
ried out objectively. 

Last month, to take just one recent ex- 


ample, the National Highway Traffic Safety 
Administration issued a proposal requiring 


that our 1980-model light and medium 
trucks achieve a fuel economy level more 
than 33 percent greater than will be obtained 
in our 1979 models. We would be given only 
14 months in which to bring off that small 
miracle. Not only does the proposal ignore 
technological limitations, but it does not take 
account of the extent to which our financial, 
technical and human resources are already 
being strained to meet fuel economy and 
emission standards for passenger cars. 

This is not the place to spell out all of 
the other things that are wrong with the 
National Highway Traffic Safety Adminis- 
tration’s proposal, but I think it illustrates 
very clearly the unreasonable time restric- 
tions that are so often imposed by those who 
regulate automotive products. An equally 
serious problem for an industry that must 
plan its products well in advance of produc- 
tion is the constant uncertainty as to what 
will be required of us next. We can never be 
sure that the standards toward which we are 
working today will not be made unattainable 
by arbitrary regulatory action or overturned 
by new and unanticipated requirements. 

There is a very real danger that regulation 
will continue to feed upon regulation and 
become not so much a means to an end as 
an end in itself. It is a happy hunting ground 
for many in Washington and elsewhere who 
find themselves possessed of a power that is 
greater in some respects than that of the 
Congress or state legislators. 

It is an insidious kind of power. It lacks 
accountability to the people, has few real 
restraints and avoids any immediate public 
outcry because it does not make any direct 
or substantial demands upon the U.S. Treas- 
ury. The staggering cost of meeting regula- 
tions falls first upon the affected industry 
and its customers, and only later does the 
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impact begin to be felt by the society at 
large in terms of general price rises, slower 
economic growth and fewer jobs. One of 
our critical needs today is a “sunset law” for 
regulations and regulatory agencies. 

President Carter has made a move in that 
direction through his proposed issuance of 
an executive order requiring each govern- 
ment agency to give advance notice of its 
agenda, to offer an analysis of the impact of 
its major regulatory proposals and to conduct 
periodic reviews of existing regulations. The 
question at issue is whether that order will 
apply also to the so-called independent 
regulatory agencies, who prefer not to see 
their power restricted in any way. I applaud 
the Presidents’ action, and I hope that the 
order can be given effect at an early date— 
with all regulatory agencies included. 

One question we should be asking is how 
much more regulation all of us can afford, 
either directly in product costs or indirectly 
through lost opportunities for economic 
growth. For every significant federal or state 
regulation there is a trade-off of one kind 
or another that often goes unrecognized 
because the impact is delayed. We as individ- 
uals make trade-offs every day, but many 
find it difficult to view government actions 
in the same way. Most of us, given a choice, 
would undoubtedly choose clean air, clean 
water, safety and fuel economy measures 
over some equally expensive but less bene- 
ficial alternative. But I believe there should 
always—and particularly in the case of 
regulatory actions—be a clear understanding 
of the trade-offs involved. 

Some people might ask why the auto- 
mobile industry and others cannot pay for 
the immediate costs of regulation out of 
profits. One answer is that the short-term 
costs of meeting government regulations are 
pretty well fixed year after year. Profits are 
not. 

Ford Motor Company will spend nearly $2 
billion a year over the next four years to 
re-engineer its cars and trucks and build the 
facilities needed for compliance with U.S. 
fuel-economy, emissions and safety require- 
ments. On the basis of our own costs and 
share of industry, we estimate that the entire 
industry could spend as much as $40 billion 
in the next four or five years to meet product 
standards established by government. Add to 
that the cost of other kinds of government 
regulations and the many other costs of 
doing business in a competitive industry. 

There have been estimates, for example, 
that the cost of meeting noise standards in 
industrial plants of all kinds will range from 
$10 to $15 billion. 

A current study being done at the Brook- 
ings Institution indicates that the cost to 
business of meeting environmental require- 
ments is now more than $10 billion a year 
and the cumulative capital investment for 
that purpose over the past ten years is ap- 
proaching something like $100 billion. 

The total before-tax profits of all U.S. non- 
financial corporations in 1976 amounted to 
$102 billion. But the comparable figure for 
1975 was $78 billion and for 1974, $60 billion. 
And of course there are many other claims 
on profits, like taxes for the government, 
dividends to stockholders, pension reserves, 
competitive actions and more. 

Fortunately, Ford Motor Company's earn- 
ings in 1977 were enough to enable us to 
meet both government and other normal 
business demands, and we look for another 
good year in 1978. But because of the cyclical 
nature of our business, there will be some 
not-so-good years ahead when earnings will 
fall far short of our needs. By then we will 
have lost much of our freedom to adjust 
spending accordingly. We will have no choice 
but to maintain expenditures at the levels 
needed to meet government requirements 
within the time frame demanded by law. 

What the regulators evidently do not rec- 
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ognize in all of this is that they are forc- 
ing some fundamental changes in the struc- 
ture of our economy. To the extent that some 
companies are unable to sustain the level of 
spending required by government regulation, 
they could find it necessary to cut back 
operations, reduce product lines or—at the 
extreme—simply go out of business. One 
automobile company has already dropped out 
of the heavy truck business because, by its 
own account, it “could not keep pace with 
the growing list of government standards.” 
Despite efforts by government throughout 
the years to prevent concentration in indus- 
try, the regulators are fast bringing us to 
a point where only the largest companies can 
survive, 

Again I ask, does this serve the people of 
America? 

What troubles me most about all of this is 
our apparent inability or unwillingness to 
recognize that there is something wrong 
about the way we look at our national prob- 
lems and the way we try to solve them. We 
want clean, sparkling rivers and streams 
wherever we go. But must we close down all 
the industrial plants along their borders in 
order to achieve that goal? We want clean 
air. But is 90 per cent clean much worse 
than 99.9 per cent clean? We want safe motor 
vehicles. But can the vehicle alone guaran- 
tee absolute protection from accidents and 
injuries? 

Several years ago, I came down to Wash- 
ington at the invitation of the late Senator 
Humphrey to testify before the Joint Eco- 
nomic Committee. I suggested that this 
country would be well served if we intro- 
duced into the conduct of our national 
economy some of the planning concepts 
that are common in business. 

My words had different meaning for dif- 
ferent groups. Conservative elements in the 
business community and elsewhere were 
sure I'd become a Socialist who wanted gov- 
ernment to control everything. Liberals, on 
the other hand, sought to embrace me as a 
repentant sinner who finally had seen the 
light. What I really said and meant never 
quite surfaced. 

I was trying to suggest that we in this 
country had better know and understand all 
the factors that must be taken into account 
when we size up the economy and lay out 
our course for the future. We cannot have 
economic growth, balanced or otherwise, if 
we go at our problems with tunnel vision. 
We must know how each action affects an- 
other, and be willing to change or eliminate 
those that are counter-productive. I'm going 
to repeat that suggestion today—not only 
because it should be a lot more palatable 
to the business community now, but because 
the development of some such approach to 
national growth could be the most im- 
portant outcome of the Conference. 

It seems to me also that we have made too 
little use of incentives in attempting to re- 
solve many of our most difficult social and 
environmental problems. That’s the essence 
of this economic system that has served our 
country so well for so many years. Even a 
donkey will respond to a carrot as well as a 
stick. The more we can encourage people— 
manufacturers and consumers alike—to 
want to do what should be done because it is 
demonstrably in their best interest to do so, 
the less damage will be done to our economy 
and to the society at large. 

That assumes, of course, that we can ar- 
rive at some better way of deciding—by con- 
sensus—what our national priorities should 
be. To paraphrase Winston Churchill, never 
before have so few attempted to speak for 
so many with such devastating results. 

I hope that this Conference will help point 
the way to a clear and objective understand- 
ing of what truly serves our national inter- 
est and that it will reaffirm the right of all 
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of us to have a voice in what our national 
priorities will be. 


WESTERN GOVERNORS URGE AID 
TO ENERGY-IMPACTED COMMU- 
NITIES 


Mr. STEVENS. Mr. President, the de- 
velopment of domestic energy resources 
to meet our national energy needs will 
cause major impacts on nearby commu- 
nities. The influx of personnel and their 
families to these areas to work on these 
energy projects will necessitate the ex- 
pansion of public services and facilities 
in these communities. In many cases the 
communities will need financial and 
planning assistance. 

By and large, Western States and 
communities are willing to see the de- 
velopment of their resources, if assist- 
ance is provided to meet the increased 
demands on public services and facili- 
ties and if compensation is provided for 
other adverse environmental and social 
impacts. 

The Western Governors’ Conference, 
meeting in Anchorage in September, 
adopted a resolution expressing the need 
for impact assistance and some of the 
considerations for implementing such a 
program. 

In 1976, Congress enacted the coastal 
energy impact program, to provide im- 
pact assistance to energy-related devel- 
opment in the coastal zone. This pro- 
gram needs to be expanded to accom- 
modate inland energy development. This 
is important to my State, Alaska, be- 
cause we have vast energy resources and 
numerous communities of varying sizes 
which will be impacted when these re- 
sources are developed. 

Mr. President, I ask unanimous con- 
sent that the text of this resolution be 
printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

AID TO ENERGY-IMPACTED COMMUNITIES 

The Western Governors recognize the na- 
tional need for the development of our na- 
tional resources in the Western United 
States. This development however had failed 
to recognize the social burden it carries with 
it, the disruption of lives and communities 
and the resultant requirements for a na- 
tional impact assessment policy. 

We strongly urge Congress and the Ad- 
ministration to provide for examinations of 
the social, economic, and cultural effects of 
projected extensive resource development 
projects which will induce rapid community 
development and change. These analyses 
should lead to the design of an impact assess- 
ment policy within the States and commu- 
nities to be affected. We urge Congress and 
the Administration to: 

1. Establish a policy which considers the 
social environment of our citizens to be as 
important as the physical environment. 

2. Develop, in liason with the states, a 
formal method whereby social factors are 
considered when decisions are made regard- 
ing location, the nature and extent of major 
on-and-off-shore resources development proj- 
ects. This may include provisions for con- 
ducting functional social impact analyses. 
Such analyses will: (a) be conducted in a 
manner which will provide both short and 
long-term projections of the effects of the 
projects on the impacted States and com- 
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munities; (b) specify actions necessary to 
strengthen positive effects and alter neutral 
or negative effects of the exploration, devel- 
opment, production, and post-project phases; 
and (c) include a monitoring system to in- 
sure that the development project adheres 
to the stipulations designed to achieve the 
social, cultural, and economic goals addressed 
by the impacted citizens. 

3. Restructure and reorganize federal en- 
ergy-related agencies to reflect the need for 
better coordination and utilization of impact 
assessment and mitigation programs. 

Specifically, the newly created Department 
of Energy (DOE) should have the capacity 
to identify and assure the reasonable miti- 
gation of impact that is likely to be precipi- 
tated by federal energy programs and policies. 

The federal government should utilize ex- 
isting agencies and programs where possible 
for the delivery of impact assistance rather 
than create new agencies. 

However, in doing so, an interagency 
mechanism and the designation of a lead 
energy impact assistance agency must be 
forthcoming for the better coordination of 
these federal activities. 

4. All levels of government, federal, state 
and local, must share the responsibilities of 
assessing and mitigating the impacts of 
energy development. 

State and local governments offer the most 
reasonable level for the actual delivery of 
impact funds, whether those be federal, state, 
or locally originated. 

Residents of producing states and com- 
munities should not have to bear the costs 
of mitigating net adverse impacts. Those net 
costs that cannot be internationalized are 
recognized as a responsibility of the federal 
government. 

State governments and local governments 
must be in’a position to understand the 
impacts of energy programs before they are 
initiated and to influence the resource com- 
mitment decisions. 

Working with the states, the federal gov- 
ernment has the responsibility to fully and 
expeditiously assess the impacts of their 
energy policies and programs before a deci- 
sion to proceed is made. 

In those cases where impacts are a result 
of federal policies and programs, regardless 
of whether they occur on federal or private 
land, the federal government must assume 
the ultimate risk of providing impact miti- 
gation. 

Federal assistance programs should be 
automatically triggered by the federal policy 
or programs which precipitated the impact. 

5. The use of existing federal assistance 
programs to solve the new set of problems 
caused by accelerated energy development 
is of concern to the Governors. 

The better coordination of existing pro- 
grams that are appropriate for use in energy 
impact situations is needed and would lead 
to a better ultilization of federal funds. In 
the same manner, the lessening of restric- 
tions which prevent states and local govern- 
ments from using existing categorical pro- 
grams for solving energy-related impacts 
would be beneficial. 

A substantial utilization of existing fed- 
eral programs will warrant an increase in 
funding levels within these programs to ad- 
dress the new costs of energy development 
associated with an impact assessment policy. 

6. Any new comprehensive federal impact 
assistance program must be designed in a 
manner that will allow maximum utilization 
by state and local governments. 

Such a program should emphasize auto- 
matic grants for planning, management, and 
infrastructure needs, along with other fund- 
ing mechanisms. 

Federal loans and loan guarantees could 
be utilized if properly designed, but should 
not be the sole form of federal assistance. 
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Loans and loan guarantee programs should 
take into account state constitution and 
usury law constratins. 

Federal impact assistance programs must 
identify actual needs and costs and not rely 
only upon stringent formula allocations. 

Any comprehensive federal program should 
apply to the mitigation of energy impacts 
regardless of whether they occur as a result 
of development of public or private resources. 


ENERGY-EFFICIENT HOME DESIGN 


Mr. CLARK. Mr. President, last 
month I toured an energy-efficient house 
belonging to Dave Sparks, who is a tele- 
vision broadcaster in Waterloo, Iowa. I 
was much impressed by the house and 
very pleased also that Dave had put to- 
gether a description of some of the prob- 
lems he had run into in trying to have 
his house designed so that it would be 
both energy efficient and moderately 
priced. He pointed out very clearly that 
there is a need for further Federal Gov- 
ernment innovation in encouraging the 
development of housing which is de- 
signed for energy efficiency. As he 
learned, the usefulness of solar energy 
in some kinds of residential situations 
is not yet economical, but homes de- 
signed to make the best possible use of 
the Sun in a more passive way are. 

I think Dave made some excellent 
points about what we could be doing to 
encourage energy-efficient design and I 
would like to share his experience with 
the rest of the Senate. Mr. President, I 
ask unanimous consent that Dave's de- 
scription, “Efficiency: Energy's Ugly 
Duckling,” be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

EFFICIENCY: ENERGY'S UGLY DUCKLING 


Howard Hunt, the planner of the Water- 
gate burglary, told Barbara Walters that he 
prefers to avoid personal examples when 
undertaking to persuade. His reason was 
that such examples appear self-serving, and 
weaken the attempt. 

Unfortunately, that being the case, this 
narrative may have a flaw. A citizen who 
asks for an hour of a Senator’s time must 
have a point he wishes to make, and so we 
have. But our point was made first to us 
by our own experience. Our experience re- 
mains the basis and sole example we can 
cite of our point. In any event, the use of 
personal example here will not be the first 
time Mr. Hunt and I have disagreed on the 
means to an end. We do not pretend to be 
experts in any building problems except our 
own. But even as the world’s best swords- 
man fears not the second best, but the un- 
predictable novice, so the amateur builder 
may hope to thrust his point into the energy 
fray. 

We are not wealthy. Middle class by back- 
ground, our young income still barely quali- 
fles us as such economically. We are among 
that marginal 21⁄4 million Americans whom 
the Department of Labor feels could bene- 
fit by mechanisms that would lower the 
monthly outlay for home ownership. Our 
personal mechanism was to design for econ- 
omy, pare down that design, then contract 
only enough to make the place habitable. 

We knew at the outset that we could not 
afford a typical heating bill. We were also 
impressed by the proceedings of Earth Day 
back in 1970, when so many of us dis- 
covered the notion that oil is not forever. 
An oki fascination with geodesic domes, 
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and all the Buckminster Fuller philosophy on 
space and resources that comes with them, 
brought us to the door of an architect we 
knew slightly. 

Darrell Andersen counselled against 
domes as inefficient when compared with 
partially-buried conventional structures. 
This was our first clear conflict between the 
glamorous (dome) and the plain. We elected 
the plain, but insisted that it incorporate 
solar heating. 

At that time, in 1976, Chamberlain Manu- 
facturing Company of Waterloo was test- 
ing flat plate collectors on its roof. Yet, sur- 
prisingly, even as this firm was preparing 
to market its devices, it advised us to con- 
sider efficient design first. 

Here was our second encounter with the 
Ugly Duckling. But simple economics forced 
us to accept it again. Chamberlain’s price for 
a system to provide 75% of the 80,000 BTU’s 
a conventional house would need was $5,000 
to $7,000. On the other hand, argued Bill 
Sims of Chamberlain, modifications in con- 
ventional building could cut that heat loss 
by 75% virtually for free. 

The truth is that energy efficiency costs 
money to design, and more money to build. 
But walls and roofs must be designed and 
built anyway. The difference in cost added 
by efficiency comes mostly from added in- 
sulation, and the price of professional inex- 
perience. 

There was no designer in the area who 
felt prepared to design an efficient house. It 
is our personal belief that the payoff, under 
the architect’s contingency fee, was not 
high enough. Parenthetically, I note that 
ERDA has finally decided its earlier solar 
grants do not provide answers to the prob- 
lems of large-scale application, because the 
individual projects have been expensive. In 
each case, an architect has been paid by 
percentage of total cost, which on its face 
appears to conflict with economic efficiency 
in such projects. 

We finally worked out an arrangement 
to get a certain number of architect hours 
for a flat fee. Much of the time went into 
research. The design of our house was de- 
termined by the results of that research. 
Joel Lakin deserves credit for both, the re- 
search and the resulting design. 

The point has already been made: exist- 
ing materials and construction techniques 
can be employed at, ultimately, no addi- 
tional cost, to provide energy efficient build- 
ings. But some adjustments in thinking 
are needed. And some plain, basic educa- 
tion has to happen. 

We paid for the education of one designer. 
How many more must learn on the job, at 
the expense of government programs or 
(more dearly) of individuals? This also ap- 
plies to builders, one of whom admitted 
he had padded his bid because, “I ain't 
gonna stand the cost of my men learning 
how to do that.” 

There is the more difficult job of educating 
the home buyer. Our house does not look 
like a typical tract home. Some of that re- 
sults from custom-building and what I call 
“architect-fancy.” But the design imposes 
fundamental aesthetic requirements. 

Energy efficiency requires two design cri- 
teria, one much less obvious than the other, 
but perhaps more important. First, there is 
the obvious requirement of limiting heat 
loss. More subtle is the second requirement 
of passive heat gain. 

We limit loss by insulation, wind protec- 
tion, and partial burial. The last item pro- 
vides sure wind protection, and also means 
part of the outside wall never gets below 
freezing. As heat loss varies directly with 
inside-outside temperature difference, reduc- 
ing the difference through partial burial re- 
duces the loss. A similar effect helps cool the 
house in the summer. . 

The heat gain features are the fireplaces, 
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which are designed in a particular way, and 
the windows. The fireplaces are contained in 
a central, masonry mass. They are sealed 
from the rooms by fireglass doors, and are 
provided outside combustion air. This de- 
sign eliminates heat loss through the flue, 
alleviates the danger of gas intrusion that 
tightly-built houses present, and enables 
what heat is absorbed by the chimney to 
radiate into the house, instead of to the 
outside as a conventional exterior chimney 
does. 

Paul Sidles, the solar information special- 
ist with ERDA’s Ames Lab, says the best, 
cheapest solar collector is a south window. 
All of our windows face south. They are 
designed with overhangs to block the sun’s 
rays in summer, but allow full penetration 
in cooler seasons. The downstairs is done in 
masonry, insulated on the outside. Even the 
floor is concrete poured over 2’’ styrofoam. 
The passive principle applies here: the sun 
warms the masonry directly, and indirectly 
by its warming effect on the air. The ma- 
sonry is protected, and so retains this heat 
for a time. Most masonry walls are insulated 
on the inside, which would block off the 
passive principle. A simple change, moving 
the insulation outside, has profound energy 
implications. 

Partial burial, windows on one side only, 
southward orientation, interior chimneys, 
open spaces inside for air circulation, and 
other features demanded by energy effi- 
ciency can all be accomplished by inexpen- 
sive modifications in present methods and 
materials. But the inertia is astonishing. 

Our greatest problems were with building 
inspectors who had “never seen anything 
like this.” In a good-faith effort to make 
the building fit traditional appearances, they 
almost forced us to compromise the energy 
efficient design. As it was, partially to get 
the inspector off our backs, we made several 
hundred dollars’ worth of modifications in 
our roof. The Uniform Building Code is si- 
lent on the features we employed. Faced with 
deciding in unfamiliar territory, without 
benefit of UBC guidance, the inspectors ex- 
cercised understandable, if frustrating cau- 
tion. Here, again, some education is in 
order. So might HUD seriously consider an 
addendum to the UBC, giving guidance to 
inspectors across the country. 

The final point goes to the title of this 
soliloquy, and carries the taint of cynicism. 
To the public official who senses the short- 
ness of his term, his budget year, or what- 
have-you; to the public official who senses the 
public’s desire to see progress being made; 
to the public official anxious to display some 
hardware at the end of an expenditure, such 
things as solar collectors are a godsend. 

Solar technology is for real. We accept that, 
and designed a house to which it can be 
fitted later at minimum cost. But it is also 
glamorous, shining there in the sunlight, 
almost statuesque in its clean, visual sim- 
plicity. Nevermind that underneath there is 
an economic paradox, it looks good. It is 
tricky, scientific, and full of the allure of 
something-for-nothing. It is futuristic, with 
a flavor of wide open spaces. No wonder 
Americans are thrilled with the notion of it. 

Like ducklings, who hatch cute, and 
delight the eye with their bobbing and scoot- 
ing, solar energy is a newborn beauty with 
some promise for tomorrow. 

But efficient design is another matter, 
awkward to describe, a bit ungainly to be- 
hold. It does no glamorous tricks. It lurches 
when it moves. But it has the promise of be- 
coming a beautiful swan, that accomplishes 
more by using what is already used, in a 
different way. 

Here, by the way, is the economic paradox 
referred to earlier. The cost of a solar sys- 
tem varies with the collector area required. 
The fixed costs of plumbing, ducting, con- 
trols, pumps, fans, and other hardware for 
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distribution and storage change but little. 
The collector area varies with the BTU 
demand of the structure. Make the structure 
more energy efficient, and the collector area 
is reduced. This raises the cost-per-BTU of 
a solar system, since the constant, fixed costs 
must now be borne by a smaller yield. Energy 
efficiency actually contravenes in a home- 
owner's evaluation of solar heating. The 
answer, for us, lies in those passive, masonry 
walls. Simple, air-type flat plate collectors 
will heat the interior air, warming those 
walls. The building then becomes its own 
storage system, and simple re-radiation of 
the stored heat provides a direct distribution 
for the stored heat. All of this is already in 
the cost of the basic structure. But such 
relationships result from efficient design of 
buildings, and not from government-funded 
research by solar manufacturers. 

We do not suggest that government should 
cease funding research and even manufacture 
of solar technology. Ours is a more modest, 
positive proposal. It recognizes that people 
by themselves, even people exhorted by their 
leaders, probably lack the drive to curb 
energy use. Here is a way to bring that about 
quietly, without costing them much or ex- 
pending large public sums. Simply (as if such 
a thing could be as simple to do as to say) 
apply the attention of government to the ugly 
duckling of efficient design, even as it is 
presently applied to energy’s more glamor- 
ous creatures. 


MIDDLE EAST CONFLICTS 


Mr. CASE. Mr. President, Senator PAUL 
LAXALT of Nevada spoke recently at a 
meeting of the Northern California 
American Israel Public Affairs Commit- 
tee on political developments in the Mid- 
dle East. His thoughts on the subject 
reflect, I believe, a good understanding 
of the dynamics of the situation in that 
region. 

In particular, I want to point out a 
key point in Senator Laxa.t’s speech. He 
suggests that our primary objective 
“must be to isolate the radical elements 
(in the Middle East) and to avoid giv- 
ing them a veto over any peace confer- 
ence policy proceedings.” 

Indeed, the radical elements, affecting 
even some of the moderate Arab States 
such as Jordan and Saudi Arabia, al- 
ready have harmed the peace talks. Of 
all the “obstacles to peace” cited re- 
cently, the threats to moderate Arab 
governments, and the murder and terror 
attacks being carried out on the West 
Bank and in the Arab world and in 
Europe, are the biggest danger to a solu- 
tion of the Middle Eastern conflict. 

Mr. President, I ask unanimous con- 
sent that his remarks be printed in the 
RECORD. 


There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY HONORABLE PAUL LAXALT 


First, let me say that I am delighted to 
address you today as a United States Senator, 
as a neighboring Nevadan, and as a conserva- 
tive Republican. Some of you may know that 
one of the nicer things that has happened to 
me in my public career was to have had the 
honor of being Governor Reagan's National 
Chairman for the Presidency, and of nomi- 
nating him at the Republican National Con- 
vention in Kansas City. It may also interest 
ycu to know that I happened to mention my 
invitation to come here in the Senate cloak- 
room before leaving and a number of my 
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Republican colleagues commented that a 
new dialogue is taking place between Re- 
publicans and the Jewish community 
throughout the country. They thought it 
exceedingly healthy. I believe that it is long 
overduc, I think that we conservatives who 
stand for stability and strength in foreign 
relations and particularly for standing firm 
with our friends are particularly valuable 
political allies for you. 

I am not here to pose as an expert on the 
Middle East. But, I will tell you that I think 
I am as conversant as most Senators with 
foreign relations and with the problems in 
the Mideast. I have had occasion to follow 
them for a long while—during the time I 
was Governor of Nevada, thereafter in pri- 
vate life, and more particularly since I have 
been in the Senate. Last year, I went to the 
Mideast as part of a delegation headed by 
Senators Baker and Ribicoff. I must say that 
this trip was an invaluable experience. 

Although we traveled through most of the 
Middle East, I think the two most signifi- 
cant meetings we had were in Cairo and 
Jerusalem. In Cairo, we saw first-hand the 
tremendous problems besetting Anwar Sadat. 
Never had I conceived of the problems that 
this man has in governing. Difficulties were 
everywhere, tremendously serious political, 
economic and social problems. In talking 
with the man, as all of us did for a long 
while, I acquired a considerable respect for 
him. I saw the strength, the fierce determi- 
nation and evident ability made manifest by 
his recent trip to Jerusalem. 

In Israel I had similarly favorable impres- 
sions of Yitzhak Rabin, Defense Minister 
Peres and Foreign Minister Allon. During the 
course of one of the meetings, I also had a 
chance to meet with a relatively obscure con- 
servative leader of the opposition by the 
name of Begin—with whom I related very 
quickly. But, the thing that struck me in all 
these various conversations with all these 
people, Egyptian as well as Israeli, was a 
common thread of an unquenchable thirst 
for peace. 

I came back from that visit feeling I had a 
strong commitment as a United States Sen- 
ator to protect Israel’s vital security inter- 
ests, to honor the commitment we have had 
since its creation in 1948, and to do whatever 
I could to assist in attaining peace in the re- 
gion. With that in mind, I became both more 
avid a student of the Middle Eastern ques- 
tion and increasingly concerned by the ac- 
tions of the new Administration in Washing- 
ton. 

During the campaign, I felt generally that 
if Mr, Carter were elected, our foreign policy 
would be in fairly good hands. But, I soon 
began to wonder. The first disquieting event 
was an almost off-hand remark to the effect 
that Israel should withdraw to its 1967 bor- 
ders with only minor adjustments. I thought 
to myself how serious it was for off-hand 
statements to be made on such important 
subjects. But, I soon dismissed it as coming 
from one who was new and unfamiliar with 
the terms of all concerning the Mideast. 

Then, it happened again when Prime Min- 
ister Rabin came to Washington. In March 
there were press leaks—Washington Is a great 
place for leaks—to the effect that Rabin’s 
meetings with the President were unproduc- 
tive, which I thought was unfair to Mr. 
Rabin, particularly with an election coming 
u 


p. 

After this, I grew increasingly concerned. 
When I observed what appeared to me to be 
an overly friendly posture toward the Pal- 
estinians by way of press statements and at- 
titudes emanating from the White House I 
was most disturbed. Still, I think that most 
of us gave the new Administration the bene- 
fit of the doubt, acknowledging that they 
were feeling their way and Washington is a 
long ways from Plains, Georgia. 

But, then came the joint U.S./Soviet state- 
ment. I think that for many of us this was 
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the end of our illusions. However you wanted 
to characterize it for Republicans and con- 
servatives, that communique was absolutely 
disastrous because a good deal of previous 
effort in Middle Eastern diplomacy had been 
directed toward putting the Soviets on the 
sidelines, it was senseless without prior con- 
sultation with the parties immediately in- 
volved to bring them right back to stage 
center. The joint statement gave the Soviets 
credibility they could not achieve otherwise. 
And, within the framework of the joint state- 
ment for the first time, we hear reference to 
the “legitimate rights” of the Palestinians. 
“Rights?” This was an exceedingly serious 
statement by the Administration because it 
can be translated in terms of calling for an 
end to Israel. 

What I see of this Administration in this 
and other areas is the same syndrome. The 
President goes for the home run. This is all 
well and good, but home run hitters strike 
out a lot too. This is just what we have been 
doing in energy where we have to have an 
energy bill—at any price. The same type of 
syndrome is in effect with reference to a 
Geneva Conference. We have to have a 
Geneva Conference at any price. And, we 
have to have it before the first of the year. 
I think that probably this was the stimulus 
for the joint U.S./Soviet statement. 

This Administration, with little support in 
Congress, has nonetheless gone ahead with 
its Mideast policies. It was hell-bent for 
Geneva without giving real consideration to 
what would happen once we got there and, 
perhaps the most disastrous thing of all 
when it comes to foreign affairs, they let 
events run ahead of them. 

I think both Israel and Egypt came to the 
conclusion that they could not permit the 
destiny of their respective countries be 
placed in the hands of what they perceived 
to be an incompetent, bungling Admin- 
istration. When Sadat’s statement came as it 
did in almost a throw-away fashion, I can 
remember the comments around town to the 
effect that there was no way, absolutely no 
way, that there would ever be a personal 
meeting between Sadat and Begin. I did not 
share that view because a year ago I felt that 
Sadat was the kind of man who would have 
the courage to follow through. And, of 
course, as it developed that is precisely what 
happened. 

Sadat really had no choice. As I indicated 
before, he is having desperate internal prob- 
lems, He has 39 million people, many of 
whom are suffering from poverty and dis- 
ease. When we were there, he indicated that 
by the year 2000 Egypt’s population would 
double with no prospect of relief. 

I think Sadat’s decision to go to Jerusalem 
was to his great credit and that of Mr. 
Begin’s. They took control. They decided 
among themselves that the time had come 
to push the Americans and the Soviets aside 
and approach their differences on a bilateral 
basis and start talking face-to-face. This was 
the most memorable thing that’s happened 
in years. Sadat coming to Tel Aviv Airport 
and later Jerusalem was among the most ex- 
citing public events I can remember. The 
day that Sadat set foot as he did on Israeli 
soil—everybody watched. Particularly in Is- 
rael. Before then the Arabs treated Israel as 
if it just plain didn’t exist. The day that 
Sadat set foot on Israeli soil, he told the 
Mideast, he told the Arabs, he told the world, 
Israel exists. This was the unstated, but ob- 
vious, consequence of the visit. 

There are going to be other benefits from 
that meeting. Communications first of all. 
How invaluable it is now for them to be 
able to pick up a phone to talk to one an- 
other directly. How invaluable it is going 
to be in the future if there are difficulties 
to be able to meet and sort them out. 

I was struck too by the symbolism of 
Mrs. Golda Meir’s exchange with Mr. Sadat. 
That did more good, as far as I was con- 
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cerned, than all of the State Department's 
efforts for years. Here were two people ex- 
changing stories like friends. I think that 
probably did as much good in transmitting 
& message to the world as anything and I 
have seen in a long time. 

So, it has gone well so far. As Morrie 
Amitay and, I am sure, the other speakers 
have indicated, we have only finished the 
first inning and this could all be terribly 
counterproductive if we lose momentum. 
Momentum must be continued and it Is im- 
perative, I think, that we in the United 
States encourage both sides. Unfortunately, 
the Administration, for reasons best known 
to itself, seems to be dragging its feet on en- 
couraging Begin and Sadat so it is impera- 
tive that the Congress do all that it can to 
encourage a peaceful settlement. Congress 
at this time needs to be encouraged itself. 
It needs to be prodded and the type of ef- 
fort that Morrie was referring to by way of 
mail is exceedingly important to stimulate 
it on a continuing basis. 

Egypt and Israel have to know that they 
are not alone, because I have a suspicion 
that the days ahead could be lonely at times. 
They have to know it is not the policy of 
this country to stall. I think we have to be 
realistic as we look to the future. Surely, 
two heads of state meeting as they did in 
Israel could only state their respective posi- 
tions in the beginning of negotiations. 

I think that among our primary objectives 
must be to isolate the radical elements and 
to avoid giving them a veto over any peace 
conference policy proceedings. Of course, Ad- 
ministration policy of supporting a unified 
delegation representing all the Arab states 
in one bloc works in the opnosite direction. 
All you really do in that circumstance is give 
additional credibility to radical elements. 
I think that if we go ahead along those lines 
suggested by the Carter Administration there 
cannot be a successful Geneva. We must un- 
derstand what former Secretary Kissinger 
and many others have recently said in con- 
nection with these negotiations—that they 
can only be the culmination of a long, grad- 
ual process. It is going to take patience and 
perseverance, beacuse we are eventually 
going to have to have meaningful provisions 
relating to security. We are going to have to 
have meaningful guarantees. And these can- 
not be achieved overnight. 

Let me close with making these observa- 
tions. I am greatly concerned about where 
our foreign policy is going. It is almost im- 
possible to discern any adherent themes in 
our foreign policy. Signals change almost by 
the day. I think, for example, that we have 
repudiated good friends for human rights 
reasons while ignoring more heinous crimes 
in places like Cuba and Panama. In my judg- 
ment, too often we have treated our friends 
like enemies and our enemies like friends. 
Our credibility is also in doubt. This par- 
ticularly affects Israel because if you are 
going to have this kind of uncertainty in 
relations, in backing up our other friends and 
allies when they need help, what source of 
comfort is there for a little country like 
Israel? 

I think that we have too many people at 
the State Department who are pursuing an 
illusion of peace. I think we have to have 
consistency, I think we have to indicate to 
one and all throughout this world that our 
allies are with us, and we are with them. 
It is not a one-way street, Particularly during 
the course of this coming year we have to 
take positive steps with a realistic energy 
program to release and reduce our depend- 
ence upon Mideast oil. Because as long as 
that type of economic servitude exists, we are 
going to be in serious trouble, and Israel 
particularly is going to be in serious difficulty. 
The greatest contribution that all of us can 
make in these very difficult days is to make 
certain that in the days ahead you can con- 
tinue to be as active as you have been. 
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I hope that you continue to have functions 
of this kind so that those of us in Washing- 
ton have an opportunity to communicate 
with you and understand that with this kind 
of activity all of us in our Own ways can 
insure the security and future of Israel. 


ELECTRICAL POWER—A CLEAR 
AND PRESENT DANGER 


Mr. METZENBAUM. Mr. President, 
the Congress, in its wisdom in 1920 pro- 
vided in the Federal Power Act that 
whenever the Commission determines 
that an emergency exists by reason of 
a sudden increase in the demand for 
electric energy, or a shortage of electric 
energy, the Commission shall have au- 
thority to require temporary connections 
of facilities and interchange or trans- 
mission of electric energy. 

There is just one catch to that in 
1978—we cannot do it. As all the world 
knows, the State of Ohio is struggling 
with the aftereffect of the worst blizzard 
in years. Voluntary conservation efforts 
for electrical power are now in effect with 
a possibility of mandatory requirements 
and cutbacks affecting industry if the 
situation does not abate. 

I am advised Ohio uses 18,000 mega- 
watts of electricity daily. The best we 
can hope for in bringing outside power 
into Ohio is less than 8,000 megawatts 
and that to be shared among five other 
States. 

I get an uncomfortable feeling, Mr. 
President, that we are not capable of 
emergency preparedness with regard to 
exchange of electricity as envisioned by 
the Congress in the 1920 Power Act. 

I have written to Secretary Schlesinger 
asking that he activate the Department 
of Energy to provide whatever immedi- 
ate help we can get. I have also asked 
the Secretary to expedite a study he 
promised to make before March 31 for 
Lee Metcalf. 

Senator Metcalf, in his wisdom, saw 
the need for a national power grid and 
introduced Senate bill S. 1991 in August 
of last year which I cosponsored. 

To guarantee the availability of elec- 
tricity, local power distribution systems 
must be fully integrated into large 
regional or national grids in which power 
ïs controlled and dispatched from a cen- 
tral point that has knowledge of the 
energy situation in every part of the 
region. 

On July 18, President Carter also 
asked his Cabinet and the FPC to investi- 
gate a possible national grid system that 
would allow a more orderly and struc- 
tured transfer of power to an imperiled 
system on an emergency basis. 

I look forward to early hearings on 
this legislation and, Mr. President, ask 
that my letter to Secretary Schlesinger 
be printed in the Recorp for the benefit 
of the Senate. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., January 31, 1978. 
Hon, JAMES R. SCHLESINGER, 
Secretary, Department of Energy, 
The White House, Washington, D.C. 

DEAR MR. SECRETARY: The problems of the 

State of Ohio related to meeting critical en- 
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ergy needs have been intensified by the un- 
precedented storms of recent days. The state 
is now faced with voluntary and mandatory 
cutbacks in energy consistent with the plans 
presented to your department by utility com- 
pany officials representing an eight state re- 
gion last week. 

The current situation intensifies the need 
for prompt action on legislation to establish 
a national electrical power grid and bulk dis- 
tribution system which Senator Lee Metcalf 
introduced last August. 

This critical electric power supply prob- 
lem in Ohio and neighboring states under- 
scores the necessity of a national power grid 
capable of transmitting large blocks of power 
from one region of the country to another 
to meet such emergency conditions. 

I recall the President’s direction to you, 
following Con Ed’s major blackout last year, 
to address the issue of a national power 
grid. I am one of the co-sponsors of S. 1991, 
the National Electrical Energy Reliability 
and Conservation Act of 1977, which is be- 
fore the Committee on Energy and Natural 
Resources. As a member of that committee, 
I want to have hearings on the bill promptly, 
so this grid legislation can be considered by 
both the Senate and House in the 95th 
Congress. 

Last September the late Senator Metcalf 
asked you to submit a Department of Energy 
study of a national power grid, with recom- 
mendations, no later than March 31, 1978. I 
urge that this proposed timetable be acceler- 
ated, so the committee will have the benefit 
of your considered views as soon as possible. 

In the interim it is imperative that your 
agency take the lead to assure the maximum 
available power from existing non-coal 
sources for Ohio and other states in sch 
need. 

I urge you immediately to take whatever 
measures are necessary to wheel power from 
those areas with a surplus to the most 
critically affected areas in the Midwest. It 
is my understanding that mandatory wheel- 
ing to the State of Ohio alone could provide 
a significant amount of additional power. 

Very sincerely yours, 
Howard M. METZENBAUM, 
U.S. Senator. 


USER FEES ON DEEP-DRAFT PORTS 


Mr. DANFORTH. Mr. President, I 
have introduced an amendment (No. 
1682) to Senator DomENIci’s amendment 
to H.R. 8309 which would extend Sena- 
tor DomENIc?’s inland waterway user fee 
concept to deep-draft harbors and ports. 
The Department of Transportation has 
studied the applicability of user fees to 
deep-draft navigation and has found 
that there is no meaningful distinction 
between the inland waterways and deep- 
draft harbors and ports as far as the 
user fee theory is concerned. 

In August 1977, the Department of 
Transportation issued a report entitled 
“Deep-Draft Navigation User Charges: 
Recovery Options and Impacts” (Rept. 
No. DOT-TSC-OST-77-45). I quote 
from pages 1-2 and 1-3 of the Depart- 
ment of Transportation report: 

The distinction between the Inland water- 
way and deep-draft systems is somewhat ar- 
bitrary and cannot be made in terms of depth 
or purpose or location alone. The Mississippi 
River at and below Baton Rouge has a project 
depth of 40 feet and is one of the busiest 
oceans ports in the United States, and yet 
is at the same time a link in the Mississippi 
River-GIV'W barge system. Conversely, many 
coastal rivers (e.g., the Connecticut River be- 
low Hartford or the Thames River, CT.) 
serve either as “elongated ports”, shipping 
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and receiving foreign and coastwise traffic, 
or as appendages to ports interacting with a 
coastal port at the mouth, but not with the 
rest of the “inland system”. 

Nor is depth itself an adequate metric for 
classifying projects. A draft criterion would 
place many coastal harbors (Commercial car- 
go, fishing, and recreation) together with the 
inland waterway system, even though they 
functionally resemble the deeper-draft har- 
bors—tLe., they are generally “point” projects 
(not system links) which interact with other 
ports, but whose commerce may inyolve sig- 
nificant movement in open waters beyond 
Government-maintained channels. 

Earlier TSC studies have dealt with the 
issue of inland waterway user charges, con- 
centrating on the contiguous river system 
consisting of the Mississippi River and trib- 
utaries, GIWW, and Warrior River systems. 
The present study deals with the remaining 
commercial navigation projects, with special 
emphasis on ports and connecting waterways 
whose major channels exceed 20 feet. As 
noted above, the divisions imposed by the 
analysis are artificial, and the decision 
whether to implement user charges and what 
collection option to utilize requires examina- 
tion of how the alternatives affect each “sys- 
tem”, since it is impossible to segregate traf- 
fic operations. For example, a fuel tax on 
diesel bunker fuel would fall on harbor and 
coastwise tugs burning this fuel as well as 
river towboats. It would be extremely difficult 
to institute an inland waterway fuel tax 
without extending that option to the rest of 
the system. Therefore, this study will also 
examine issues of shallow-and-deep-draft 
systems interactions. 


One sentence in the above quoted lan- 
guage deserves special attention: 

It would be extremely difficult to institute 
an inland waterway fuel tax without ex- 
tending that option to the rest of the system. 


Thus it appears that the position of 
the Department of Transportation is 
that a fee for the use of the inland 
waterway system is phase 1 in a two- 
phase approach. Phase 2 would be the 
imposition of a system of user fees on 
deep-draft harbors and ports. The ad- 
ministration’s intent to seek recovery 
of all Federal expenditures on deep-draft 
harbors and ports is again clearly stated 
in the executive summary section of the 
report, page vii: 

The development of a consistent and 
equitable approach to recovery of all Fed- 
eral deep-draft costs was mandated by Sec- 
tion 80(c) of the Water Resource Develop- 
ment Act of 1979. 


The 1974 act, Public Law 93-251, cov- 
ers all “federally financed water and re- 
lated resources projects.” The amend- 
ment I have introduced will allow the 
Senate to consider both phases at the 
same time so as to avoid the divide and 
conquer strategy of the administration 
on this issue. 


The following table extrapolates from 
the Department of Transportation study 
quoted above, 1971 through 1975 Army 
Corps of Engineers expenditures by 
States for operations and maintenance 
for selected deep-draft harbors and 
ports. These ports and harbors accounted 
for approximately 98 percent of total for- 
eign and domestic traffic during this 
period: 

TABLE 

Maine: $88,000, Portland harbor. 

Massachusetts: $10,893,000, Boston harbor 
Cape Cod canal. 
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Connecticut: $2,263,000, New Haven 
harbor. 

New York: $54,417,000. Hudson River, New 
York, and Buffalo harbors. 

Pennsylvania/Delaware: $39,052,000, Phila- 
delphia/Wilmington harbors. 

Maryland: $3,778,000, Baltimore harbor. 

Virginia: $13,431,000, Hampton Roads har- 
bor. 

Florida: $11,608,000, Jacksonville, Tampa, 
Port Everglades and Canaveral] harbors. 

Alabama: $8,700,000, Mobile harbor. 

Louisiana: $74,522,000, New Orleans and 
Baton Rouge harbors. 

Texas: $38,640,000, Houston ship channel, 
Galveston harbor, Texas City channels, Sa- 
bine Neches waterway and Corpus Christi 
Ship channel. 

California: $28,686,000, San Francisco Bay 
ports. 

Oregon: $32,615,000, Columbia River, Coos 
Bay. 

North Carolina: 
harbor. 

South Carolina: $32,143,000, Charleston 
and Savannah harbors, Shipyard River. 

Washington: $10,363,000, Seattle and Ta- 
coma harbors, Lake Washington canal. 

Minnesota: $5,097,000, Duluth, Superior 
harbors, Two harbors. 

Michigan: $30,511,000, St. Mary, St. Clair 
and Detroit Rivers, and channels in Lake St. 
Clair. 

Ohio: $33,196,000, Cleveland, Toledo, Ash- 
tabula, Lorain, Conneaut and Sandusky har- 
bors. 

Illinois: $2,130,000, Chicago harbor and 
Calumet River and harbor (Indiana). 

Indiana: $463,000, Indiana harbor. 


$6,769,000, Wilmington 


PANAMA CANAL OPERATION 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent to have printed in 
the Recor a letter and enclosure which 
I received from the Department of State 


on February 3 in reply to a request by 
the Committee on Foreign Relations for 
additional economic and financial data 
concerning the operation of the Panama 
Canal. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
February 3, 1978. 
Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C, 

DEAR MR. CHAIRMAN: Attached to this let- 
ter you will find some additional economic 
and financial data concerning the operation 
of the Panama Canal. We are supplying this 
data in response to the request made by the 
Committee as a result of the hearing held 
on January 20, 1978. 

We hope that this material helps to clarify 
some Of the questions which arose during 
the hearing and stand ready to supply any 
additional information the Committee may 
need. 

Sincerely yours, 
DOUGLAS J. BENNETT, Jr., 
Assistant Secretary of State 
for Congressional Relations. 


ECONOMIC AND FINANCIAL IMPLICATIONS OF 
THE NEW PANAMA CANAL TREATIES 


This paper summarizes research on the 
ability of the Panama Canal to be operation- 
ally self-sustaining until the end of the cen- 
tury and examines the implications of the 
Panama Canal Treaty on domestic and world 
commerce. 

Research performed by the U.S. treaty 
negotiating team, by independent consult- 
ants and by various U.S. Government de- 
partments indicates that: 
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1. The Canal enterprise can generate suf- 
ficient revenue under the basic treaty to 
cover all its costs. 

2. Opportunities for toll increases substan- 
tially exceed the revenues which will be 
required. 

3. Cost savings opportunities are substan- 
tial. 

4. The impact of likely toll increases on 
domestic and world commerce will be mini- 
mal, if not negligible. 


CAN THE CANAL PRODUCE SUFFICIENT REVENUE 
UNDER THE NEW TREATY TO COVER COSTS? 


Since 1915 toll revenues have risen from $4 
million to $165 million in fiscal year 1977. 
At current toll levels they will increase to 
$210 milion in 1985 and to $224 million in 
1990, With a modest 25 percent toll increase, 
revenues would increase to $251 million in 
1985 and to $268 million in 1990. 

At the same time various estimates have 
been made of the Panama Canal Commis- 
sion’s operating costs. An exhaustive study 
on Panama Commission cost projects has 
just been prepared by Arthur Anderson & 
Company for the 1979-83 period. These pro- 
jections conclude that Canal costs, includ- 
ing payments to Panama and including an 
inflation factor, will range between $241 mil- 
lion and $249 million in 1979 to between $237 
million and $262 million in 1983. 

The most significant impact of the new 
Treaties on future Canal financial opera- 
tions will be the several annual payments 
to Panama which will be funded out of 
Canal operating revenues as operating Canal 
expenditures of the new Panama Canal Com- 
mission, 

Article XIII of the Treaty specifies three 
annual payments to Panama from Canal 
revenues as an equitable return to Panama 
on the national resources it has provided the 
Canal. The first payment is calculated on 
the basis of 30 cents per Panama Canal ton 
for each vessel transiting the Canal. Five 
years after the Treaty goes into effect, this 
payment will be adjusted every two years to 
reflect changes in the wholesale price index. 
This payment should cost the Panama Canal 
Commission about $45 million in fiscal year 
1979. This payment is a direct result of Canal 
traffic and would not, of course, be paid if 
the Canal were not operating. 

The Panama Canal Commission will also 
pay Panama a fixed annuity of $10 million 
out of Canal operating revenues. This pay- 
ment is a fixed expense of the Company and 
is not a function of traffic. 

The Commission will also pay Panama a 
third annuity of up to $10 million only to 
the extent the Commission has a surplus. 
Should the Canal's revenues not produce a 
surplus sufficient to cover this contingent 
payment, the unpaid balance would be paid 
from future year surpluses. 

Any unpaid balance remaining at the ex- 
piration of the Treaty would not represent 
a lability to the United States. Since this 
payment is only a contingent obligation, the 
Panama Canal Commission is not required 
to reflect it in its budget or the toll base. 

In addition, Article III of the Treaty which 
is discussed in greater detail below requires 
an annual payment of $10 million for speci- 
fied public services furnished by Panama in 
Commission operating and housing areas. 
This reimbursement is for public services 
which currently cost the U.S. Government 
approximately $18 million to perform. 

Governor Parfitt, speaking for the Panama 
Canal Company, has suggested that an ini- 
tial toll increase of 19.6 percent over existing 
rates would be required to meet these costs. 
However, the Governor pointed out a simi- 
lar toll increase would be necessary by 1981 
even without the treaties. American Manage- 
ment Services Commission has suggested an 
initial toll increase of 25 percent. The State 
Department in its initial estimates and testi- 
mony had suggested a toll increase in the 
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neighborhood of 30 to 40 percent which sub- 
sequent study indicates was excessively con- 
servative. 

A study on Canal traffic and revenue fore- 
casts recently completed by International 
Research Associates offers estimates that are 
more optimistic than those developed by our 
negotiating staff during the actual treaty 
negotiations. The study concludes that: 

(a) Tolls could be increased up to slightly 
over 100 percent before revenues would be- 
gin to decline. 

(b) Toll rate increases ranging from 15 
percent to 50 percent would result in losses 
of traffic, on a tonnage basis, ranging from 
2.4 percent for a 15 percent increase to 11.8 
percent for a 50 percent increase. 

Various studies concur in the finding that 
an initial toll increase is well within the 
ability of the Canal to generate revenue 
through tolls. 

This was our judgment during the nego- 
tiations. It is a judgment which has been 
supported by all subsequent analyses with 
which we are familiar, including the IRA 
study, a study of Commission costs by Arthur 
Anderson, and the findings of the Armed 
Services Committee consultant whose report 
was issued by the Armed Services Commit- 
tee on February 1. 


WHAT COST SAVINGS WILL BE AFFECTED? 


Since 1951, the Panama Canal Company 
has been administered as a self-sustaining 
U.S. Government corporation. Currently, in 
addition to the Canal, annual costs funded 
by Canal revenues include the Canal Zone 
Government, Canal Company retail and 
commercial operations, an “interest’’ pay- 
ment to the Treasury of $18 to $20 million 
and approximately $500,000 of the $2.3 mil- 
lion annuity paid to Panama under the 1903 
treaty. 

In addition to the requirement to provide 
payments to Panama, the cost structure of 
the Panama Canal operation will be changed 
significantly by the new treaty. 

The costs of the Canal Zone Government 
(about $25 million per year) will disappear 
after a 30 month transition period. In addi- 
tion, all commercial and retail facilities will 
no longer be part of the Canal operation. 
Costs of providing schools and hospitals for 
Canal Zone employees will be reimbursed 
from toll revenues, as is now the case. 

The new treaty provides that the Com- 
mission pay Panama $10 million per year in 
return for public services provided by Pan- 
ama in the Canal operating and housing 
areas. This cost will be in contrast to the 
costs currently paid of approximately $18 
million. 

The Executive Branch will specifically rec- 
ommend to Congress that the legislation 
organizing the Panama Canal Commission 
not charge it with an annual “interest” pay- 
ment to the Treasury of $18 to $20 million. 
Congress, however, can decide to include an 
interest payment in the cost base to be cov- 
ered by increased tolls. The Congress should 
recognize that it has always been the policy 
of the United States to operate the Canal 
as a public service and that this interest 
charge is in some ways a departure from this 
concept. 

Beyond these cost savings, American Man- 
agement Services has reviewed planning 
budgets for the Panama Canal operation and 
has considered reductions proposed in con- 
nection with the reduced scope of activity of 
the Panama Canal Commission versus the 
Panama Canal Company. The American Man- 
agement Study reported that cost reductions, 
even larger than those envisioned by the 
Company, could be made. 

WHAT WILL BE THE IMPACT OF THE TREATIES ON 
DOMESTIC AND WORLD COMMERCE? 

Since 1914, the Panama Canal has served 
world commerce as an important transporta- 
tion route. Canal traffic has risen from 5 mil- 
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lion Panama tons in 1915 to 123 million 
Panama Canal tons in fiscal year 1977. The 
IRA study indicates that traffic will further 
increase to 201.9 million tons by the year 
2000. 

Canal toll rates, however, have remained 
at low levels, They have changed very little 
over the years despite mammoth price 
changes for just about everything else. In 
1914, tolls were set at $1.20 per laden Panama 
Canal ton, and changed to 90 cents per laden 
ton in 1937, Since 1974, there have been in- 
creases in toll rates of 50 percent. Tolls today 
are set at $1.29 per laden ton. 

A toll increase of 20 to 30 percent over 
existing levels will have a minimum, if not 
negligible, impact on our trade and economy. 
A toll increase of about 30 percent will in- 
volve a transportation cost increase of less 
than one percent. Users of the Canal would 
pay only about $50 million more in tolls per 
year on cargoes that have a value in excess 
of roughly $50 billion, or one-tenth of one 
percent. In most instances, it will be the 
foreign buyer of U.S. commodities transiting 
the Canal who is the ultimate payer of Canal 
tolls and not the seller or shipper. Therefore, 
of the $50 million, U.S. businesses and con- 
sumers will be the ultimate payers of only 
about $15 million. The overall impact of this 
on a $1.7 trillion economy is negligible on 
either our business or the purchasing power 
of the consumer. 

Obviously, there are uncertainties with 
respect to Panama Canal traffic and revenue, 
especially after 1990. The same is true of 
any projection of world or national economic 
conditions. These uncertainties would exist 
whether or not we undertake a new treaty 
relationship with Panama. The new treaty 
will provide a stable environment, while the 
alternative of continuing the present rela- 
tionship could almost certainly involve 


greater costs and uncertainty for shippers. 


BREAKING THE TAX BARRIERS TO 
ECONOMIC GROWTH 


Mr. SCHMITT. Mr. President, the 
issue of tax reform is very much on the 
minds of my colleagues this session. One 
of the chief goals of any tax reform con- 
sidered by the Congress should be the 
removal of barriers to economic growth 
which are built into the Internal Reve- 
nue Code. Our present level of capital 
formation is so low that productivity in- 
creases for the United States are among 
the lowest of the industrialized world. 

With this thought in mind, I would 
like to call attention to an article which 
I read recently on the issue of barriers to 
economic growth in our tax law. It was 
written by a distinguished scholar of 
macroeconomic policy, Dr. David Meisel- 
man. I commend this informative piece 
to my colleagues and ask that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BREAKING THE TAX BARRIERS TO ECONOMIC 
GROWTH 
(By David I. Meiselman) 

In the past few years we have all seen many 
reports describing and analyzing the slow 
and faltering growth of the American econ- 
omy over the past decade. After two and a 
half years of the current business cycle ex- 
pansion, the performance of the American 
economy is still highly unsatisfactory, a rec- 
ord which cannot be explained or excused by 
the temporary adversities of the business 
cycle or the weather. or even the serious and 
not so temporary adversity of the OPEC oil 
cartel. Inflation and unemployment are sim- 
ply too high; productivity and growth are 
too low. Moreover, I believe that poor and ill- 
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advised public policy, especially in the tax 
area, is the major factor causing our dismal 
performance. 

There are many mysteries about economic 
growth, but the lack of complete knowledge 
should not blind us to what we do know. We 
do know that in recent years, since at least 
1960, growth in American productivity and 
output has been the slowest of any of the 
Western world's major industrial economies! 
Indeed, despite all her many serious prob- 
lems, even Great Britain has experienced 
more per capita growth than the United 
States. Between 1960 and 1973, real output 
per employed person increased by an average 
of only 2.1 percent per year in the United 
States, while in the U.K. it increased by about 
2.8 percent per year or about a third more. 
Since 1974, per capita output in the United 
States and the U.K. have increased at an 
average of about 1 percent per year, partly 
reflecting sharp recessions in both countries. 
These differences in growth may appear small 
in any one year, but they accumulate over 
the years like compound interest so that 
during the 13 year period the overall in- 
crease in output per employed person was 
about 43 percent in the United Kingdom 
compared with about 31 percent in the 
United States. Other countries grew still 
more rapidly. 

One of the main reasons for our slow 
growth is that the American economy has 
been devoting too many resources to con- 
sumption and to government and not enough 
resources to the capital formation which 
makes growth possible. In fact, of all the 
Western industrial countries, the United 
States has devoted the smallest fraction of 
its Gross National Product since 1960 to pri- 
vate capital formation. Between 1960 and 
1973, total fixed investments, which includes 
housing, has been 17.5 percent of real out- 
put, compared with 22 percent in Canada, 
about 25 percent in France and Germany, 
and over 35 percent in Japan. Even the 
British haye devoted a large proportion of 
output to capital formation than we have. 
Furthermore, the differences between Ameri- 
can and foreign capital formation would be 
even greater if we excluded housing from 
the comparisons and examined only invest- 
ment in plant and equipment, inventories 
and the like. 

It is not merely coincidental that the 
United States has been lowest in both capital 
formation and economic growth. Output 
can increase only when technology improves 
or, with a given level of technology, when 
either more capital or more labor is used. 
Technical progress itself depends on capital 
formation. Technological improvements do 
not occur automatically; instead, they are 
typically the consequence of deliberate and 
planned research and development, a form 
of capital investment. And for a given level 
of technology, if there is little additional 
fixed capital, output can increase only when 
there are more labor inputs—from more 
people working, or from people working 
longer hours. The only dependable way to 
increase labor productivity, output per man- 
hour, is to increase the amount of capital 
per worker. Alternatively, a decrease in the 
amount of capital per worker tends to de- 
crease labor productivity. These regularities 
depend on the operation of perhaps the old- 
est and best established principle in all of 
economics, known either as the Law of 
Diminishing Returns or the Law of Variable 
Proportions. Economists of diverse persua- 
sions from Karl Marx or Paul Samuelson or 
Milton Friedman to Friedrich von Hayek 
may differ on many matters, but all agree 
that labor productivity depends on the 
amount of capital per worker. 

PRODUCTIVITY DETERMINES WAGES 

Thus, one factor making for slow growth 
per worker has been a sharp rise in the labor 
forces in recent years unmatched by any 
speedup in the rate of capital formation. 

In the 1950-1955 period, the growth of 
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capital per worker increased at the rate of 3.6 
percent per year, and slowed in the decade 
thereafter. From 1965 to 1970 capital per 
worker increased at the rate of 2.6 percent 
per year. In the 1970's there has been a sharp 
decline in the growth of capital per worker. 
The Congressional Budget Office estimates 
that it grew at the rate of about 1.6 percent 
per year between 1970 and 1975 and only 1 
percent per year since 1975. In fact, during 
the current business cycle expansion since 
early 1975, real gross non-residential fixed 
capital formation has increased only slightly 
and has actually declined as a fraction of 
Gross National Product. This is hardly the 
basis for the economic growth and the ex- 
pansion of opportunity which the nation 
can and should achieve. 

It turns out that real wage rates, and, to 
some extent, employment as well, depend 
on labor productivity—not because em- 
ployers are guided by ethical reasons to re- 
ward workers for their productivity, but be- 
cause market forces compel employers to do 
so. When, as the result of capital investment, 
employees become more productive, it will 
pay at least some employers to add to their 
work forces. As the demand for labor goes 
up, the result will be some combination of 
more employment and higher real wages as 
employers in general are forced to offer high- 
cr wages both to attract workers and to 
keep them from quitting. The maximum 
each employer is willing to pay is determined 
by the productivity of labor, and hence by 
the ratio of capital to labor. Competition 
among employers tends to drive wage rates 
to this point. Therefore, wages and employ- 
ment opportunities will be held down if 
capital investment is slow. 

If capital formation is so crucial for eco- 
nomic growth and rising real wage rates, why 
is the United States doing such a bad job 
of it? I contend that a number of public 
policy measures, by unduly penalizing sav- 
ing and investment, have diverted resources 
that individuals would prefer to devote to 
capital formation and future consumption 
towards present consumption by households 
and by government. And one of the worst 
sets of policies, resulting in this wasteful 
distortion, is our Federal tax system. 


TAXATION ON CURRENT CONSUMPTION 


The fundamental bias against capital for- 
mation in our tax system results from the 
multiple taxation of income which is saved 
and invested. Individuals must pay taxes on 
essentially all income they earn, whether 
they spend it immediately or save it. The 
same holds true for corporations and their 
profits. This means that a dollar of current 
income is taxed only once when spent for 
consumer goods. However, the same dollar 
of current income devoted to saving is sub- 
ject to multiple taxation because taxes must 
also be paid on the interest, dividends, capital 
gains, and the like that result from saving 
and investing. The use of income for sav- 
ing is thereby taxed at substantially higher 
rates than the use of income for consump- 
tion. People naturally respond by saving 
and investing less. This distortion by multi- 
ple taxation is particularly great in the case 
of dividends, for the return on equity is also 
subject to an initial corporate profits tax of 
48 percent. To be sure, so-called capital 
gains are taxed at lower rates than ordinary 
income, but this only moderates the distor- 
tion; it does not eliminate it. 

For full tax equality between saving and 
consumption, all private sector saving should 
be deductible from the income tax base. 
whether invested in a savings account, the 
purchase cf machine tools, the education of 
one’s children, or the building of a shopping 
center. Only current consumption would be 
taxed. This would mean that businesses 
could, in effect, write off 100 percent of the 
cost of production facilities in the year they 
acquire them, thereby eliminating deprecia- 
tion and other recovery allowances. Canada 
and England already essentially have this 


February 6, 1978 


system, and other countries generally per- 
mit substantially faster write-offs of depre- 
ciating capital assets than the United States 
does. 


To be sure, some savings, especially in pen- 
sion funds, do receive a partial tax break 
partiy because under some circumstances 
taxes can be deferred and partly because 
some or all of employer contributions may 
not be taxed at all. But this route has its own 
dangers and shortcomings because it further 
bureaucratizes yet another important fea- 
ture of American life by separating people 
from control of their own assets. Instead, 
control is vested in the hands of faceless 
caretakers and institutions who are required 
to act “prudently,” which means they tend 
to provide funds to safe, established and 
large enterprises and activities. The sys- 
tem offers little to new, to risky or to small 
enterprises, cr to individuals and families 
who wish to start new businesses. This is 
yet another sad example of how government 
keeps people out and protects those who 
have already made it. Indeed, much of the tax 
system seems like an evil contrivance de- 
signed to keep people from becoming rich 
rather than striking at the rich themselves. 

The damage wrought by our Federal tax 
system has been aggravated by inflation. Tax- 
able profits have traditionally been calculated 
on the basis of historic rather than replace- 
ment costs. When prices increase, the cost of 
replacing inventories also increases, and de- 
preciation, based on historic costs, becomes 
insufficient to replace machines being used. 
During inflation, therefore, recorded profits 
are overstated. Inflation thereby levies a spe- 
cial and additional tax on business capital 
under our current tax laws. Shifting from 
FIFO to LIFO accounting for inventories 
moderates but does not eliminate these prob- 
lems for the inventory component. By itself, 
the extra inflation tax on business capital 
would result in a reduced rate of capital for- 
mation relative to periods such as the first 
half of the 1960's when there was little or no 
inflation. Because post-tax rates of return 
depend crucially on inflation, capital forma- 
tion depends on anticipations of future infia- 
tion as weil as on actual and anticipated 
public policies affecting future inflation. 


INDEXATION RECOMMENDED 


Thus, one important and needed reform 
would be to permit indexation of depreciation 
allowances to permit depreciation charges to 
cover current replacement costs rather than 
historic costs. Of course, if saving were ex- 
empt from income taxation there would be 
full write-offs of capital expenditures and no 
such adjustments would be necessary. How- 
ever, if saving is not made deductible, in- 
dexation of depreciation would help mitigate 
some of the bad effects in inflation. Indexa- 
tion is also desirable because it avoids creat- 
ing erroneous capital gains when capital 
gains are subject to tax. Under present ar- 
rangements, the combination of inflation and 
capital gains taxation essentially amounts to 
& capital levy. Indexation of the entire tax 
code, including personal and corporate tax 
rates, are also desirable second-best solutions 
because indexation avoids the problems 
caused when the inflation process effectively 
alters real tax rates by putting individuals 
into higher tax brackets even when their real 
incomes remain the same. Tacitly raising tax 
rates and imposing capital levies by inflation 
rather than by explicit debate and legislation 
are not among the Congress's more forth- 
right and honorable actions. 

I may add that, even without inflation, 
taxing capital gains suffers from the basic 
fault of the tax system as a whole, which is 
that it tends to cause multiple taxation of 
income which is saved and invested rather 
than consumed. When people save they add 
to their wealth. Multiple taxation results 
when both income and the wealth generating 
the income are taxed. Because the capital 
gains tax is levied only when assets are sold 


CONGRESSIONAL RECORD — SENATE 


and capital gains are realized, the capital 
gains tax is a peculiar kind of transactions 
tax, not even a systematic or uniform tax on 
increases in value. As such, the capital gains 
tax is yet another form of capital levy which 
not only reduces saving and investment, but 
seriously interferes with the efficiency of 
capital markets. 

I regret that some Administration spokes- 
men and others seem to be suggesting a fur- 
ther blurring of the fundamental distinction 
between capital and income, including an in- 
crease in the capital gains tax. I find it hard 
to see how an increase in the multiple taxa- 
tion of capital would help to achieve the 
Administration’s stated goal of spurring cap- 
ital formation. 

INFLATION INCREASES TAX BIAS 


The combination of inflation, capital gains 
taxation and other features of the present 
tax code also bear heavily on saving as well 
as capital formation, both because the effects 
of inflation are far from uniform and because 
the pace of future inflation is uncertain and, 
in many respects, subject to the erratic 
twists and turns of public policies, especially 
Federal Reserve monetary policy, which are 
themselves highly uncertain and unpredict- 
able. Markets try to refiect future inflation, 
but large errors are unavoidable. Under cur- 
rent inflationary circumstances, there is no 
effective way an ordinary faimly can attain 
or depend on future real income and real 
wealth by accumulating real assets for emer- 
gencies or for planned future needs such as 
retirement or sending children to college. 

In addition, inflation increases the tax bias 
against saving because inflation causes still 
higher taxes on saving relative to other uses 
of income for several reasons. First, inflation- 
induced nominal capital gains are subject to 
tax, even if the assets lose real value because 
their nominal values increase less than the 
inflation rate. The result is a capital levy. 
Second, historic cost accounting for depreci- 
ation and various other business costs mean 
that reported profits are overstated, effective- 
ly causing an increase in real tax rates, re- 
sulting in still another capital levy. Third, 
because some payments, such as interest 
rates, reflect inflation, classifying them as 
income and subjecting them to taxation is 
yet another form of capital levy. For some 
years the small saver has not only suffered 
& loss in the real value of his deposit, but he 
has also paid a tax on his interest “earnings,” 
even though the real interest rate has been 
negative! The same has been true for large 
investors who hold Treasury bills: Indeed, 
the puzzle is why so many people continue 
to hold assets in these and similar forms 
when overall real rates of returns are nega- 
tive. One answer may well be that large 
numbers of people are so fearful of alter- 
native investments that they are effective- 
ly willing to pay something to be able to 
hold on to.their existing assets. In view of 
poor business earnings, reflected in the poor 
performance of the stock market, and the 
lack of progress on the inflation front as 
well as the growing web of burdensome, 
irksome and costly regulation, who is to 
say that they are wrong? 

Indeed, I believe that the problem of trying 
to save and to accumulate or conserve real 
assets is one of the most pressing and perva- 
sive economic and social problems in Amer- 
ica today, seriously affecting all of our citi- 
zens as well as all of our private institutions. 
As an economist, the question I am most 
frequently asked is, “How can I save and 
protect myself from inflation?” I regret that 
I have no good answer under present cir- 
cumstances, even for myself or my family 
The tragedy is compounded by the fact that 
on the other side of .the coin there is a 
growing short-fall of capital formation. 


FULL DEDUCTIBILITY OF SAVING 


Where do we go from here? First, I believe 
that the long-standing bias in the Federal 
tax system against saving and investment 
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should be corrected. For full tax equality be- 
tween the consumption and saving uses of 
after-tax income, savings should be deducti- 
ble from the income tax base so that only 
consumption is taxed. Progressivity can be 
built into such a tax and I would favor a 
mild degree of progressivity with appropriate 
deduction for human capital outlays such as 
health care and education. I would also favor 
an indexing arrangement to keep “real” tax 
rates intact. With the full deductibility of 
Saving, taxes on corporate income and on 
capital gains can be eliminated. In addition, 
taxes such as the estate and gift taxes that 
yield little revenue and create much mischief 
can be reduced or eliminated. 

A roughly equivalent alternative would be 
a value added tax with appropriate deduc- 
tions for capital outlays. 

Second, as an inferior alternative to the 
full deductibility of saving, other steps can 
be taken to moderate the bias against saving 
and investment, including a partial deduc- 
tibility of saving. Major elements of the tax 
code can and should be indexed. The corpo- 
rate tax should be eliminated, with corporate 
income attributed to stockholders. Instead 
of increasing capital gains taxes, present 
rates should be reduced or, preferably, capital 
gains and losses should not be included in 
the tax base, especially since the corporation 
could no longer be used as a device for keep- 
ing earnings out of the personal income tax 
base. 

For other desirable tax changes I would 
urge the Congress to review the record and 
follow the examples of the Kennedy Adminis- 
tration and of the Congress during the early 
1960's, actions which set the stage for a 
surge of economic growth as well as for the 
elimination of inflation. Then, the distor- 
tions of the tax system were moderated by 
effectively reducing the tax biases against 
saving and investment by means of a combi- 
nation of policies that included more rapid 
depreciation and the investment credit as 
well as the reduction in both corporate and 
personal tax rates. The Kennedy tax cuts 
have been more than offset by inflation mov- 
ing people and businesses into higher tax 
brackets. We would need tax cuts to get us 
back to the Kennedy tax rates. 

Third, it is essential to abandon the de- 
liberate use of inflation as an instrument of 
public policy, even for short periods of time. 
To avoid an abrupt shock to the economy, the 
inflation should be slowed gradually and 
eliminated over a four-to-five year period. 
The maintenance of general price stability 
will require steady, non-inflationary courses 
for monetary and for fiscal policies. For 
monetary policy this means a long-term 
growth of money in the neighborhood of 1 
percent per year for M, and 4.0 percent for 
M,; for fiscal policy, relatively stable taxes 
and expenditures close to or at a balanced 
budget. The staggering deficit of the federal 
government must be eliminated, primarily 
through expenditure control, partly to avoid 
having the deficit crowd out private capital 
formation. I see no need and much danger 
in setting out to achieve a budget surplus in 
order to facilitate capital formation, a nega- 
tive crowding-out effect, as it were. Paying 
the additional taxes to provide the surpluses 
results in undesirable distortions and I find 
it difficult to believe that any surplus, once 
achieved, can long be protected against the 
expenditure bias of governments and of spe- 
cial interests. There are better and more de- 
pendable ways to eliminate the bias against 
saving and investment, and to get the coun- 
try moving again. 


PANAMA CANAL TREATY 


Mr. CANNON. Mr. President, during 
the past several years the question of 
the Panama Canal Treaty has assumed 
greater and greater importance. In re- 
cent months it has become an emotional 
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issue to the extent that my constituent 
mail is now almost totally against rati- 
fication. I have consistently told my 
correspondents that I prefer to wait un- 
til we held hearings in the Senate 
Armed Services Committee before mak- 
ing up my mind. I thought it was in 
our national interest to review the sub- 
ject objectively so that whatever we do 
would be in the best interest of the 
United States. So you might say I am 
uncommitted and therefore this sub- 
ject has considerable significance to me. 
In reviewing the material on the pro- 
posed treaties I am struck by the lop- 
sided concessions being proposed in an 
attempt to obtain an agreement. I am 
not opposed to a new treaty if sufficient 
safeguards are included, but do feel some 
amendments are in order and am glad 
to see that the majority and minority 
leaders feel the same way. 

Panama is seeking to take on vast re- 
sponsibilities, in fact to take the place 
of the United States in running the Pan- 
ama Canal which has great importance 
to the United States and the entire 
world. Accordingly, it appears proper to 
look at her capability to do so. The basic 
economy of Panama without the canal 
appears badly shaken. The Torrijos 
government seized power in 1968 when 
the Panamanian economy was riding 
the crest of a wave that began in the 
early 1960’s. The rate of growth was an 
astounding 8 percent. Then in 1974 a 
recession started. By 1975 things started 
picking up elsewhere in Latin America 
but not in Panama. By 1977 Panama’s 
economic growth rate had sunk from 8 
percent to less than 1 percent. The na- 
tional debt had risen from $167 million 
in 1968 to $1.5 billion in 1977. Almost a 
1,000-percent increase in 8 years. The 
per capita debt had become the largest 
in all of Latin America. The annual in- 
terest payment on the national debt 
alone has reached $150 million, almost 
half of the current revenue taken in by 
the government. The balance of pay- 
ments stands at a staggering minus $500 
million, about half of their gross national 
product. 

Financed for the past several years by 
loans from abroad, most of them short 
term, Panama has just about run out of 
credit. Three-fourths of the current debt 
will come due within the next 10 years. If 
it were not for the stability provided 
from the income of the canal, Panama 
would be broke. With that background I 
would like to highlight what we found 
out in recent hearings in the Senate 
Armed Services Committee. 

We consistently hear the statement 
that the new treaty will cost the tax- 
payers nothing. That all expenses will be 
paid out of revenue generated by canal 
tolls. Well, that doesn’t tell the whole 
story. It was my privilege to chair the 
Senate Armed Services Committee hear- 
ings when we looked into the financial 
aspects of the treaties. 

The first 2 days of our hearings were 
principally concerned with the military 
implications of the proposed changes in 
our relationship with Panama. During 
the last 2 days we moved into the finan- 
cial and economic aspects. 

While a great deal of attention in the 
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Senate and in public discussion has been 
given the neutralitly treaty and to the 
other broad issues raised by the treaties, 
not enough attention has been focused 
on the finanical arrangements. Major 
changes are to be made in the structure 
and operations of the canal enterprise, 
including adding large payments to Pan- 
ama onto the costs of operating the 
waterway. We need to satisfy ourselves 
that these provisions are sound and that 
they will not lead to trouble later if the 
treaties are ratified. 

Before delving into the question, how- 
ever, I would like to bring the subject 
into focus. A major reason for building 
the canal was to promote ocean com- 
merce for the United States. A major 
importance of the canal to the United 
States and I might add to the entire 
world. If it is going to continue to be im- 
portant from an economic standpoint, 
much is at stake in the proposed new 
treaties, particularly in relation to the 
canal’s future operational control. 

The true economic significance of the 
canal has always been in the distance 
and time savings it affords interocean 
shipping. The canal cuts 7800 miles off 
the distance between New York and San 
Francisco. The days saved are also im- 
pressive. For example, a ship traveling at 
15 knots can reach Los Angeles from New 
York in 13 days by way of the Canal. 
It takes more than a month around 
South America, through the Straits of 
Magellan. Savings in miles and days 
mean fewer ships are required for the 
movement of the same amount of cargo. 
Hence it also means reduced fuel con- 
sumption and lowered crewing costs, 
which is a big economic factor. So the 
big question is, what does the Canal 
mean to the United States from an eco- 
nomic viewpoint? 

About 66 percent of all cargo that 
moves through the canal comes or goes 
to U.S. ports. Of that amount, about 34 
percent is exports from the United 
States, 23 percent is imports into the 
United States, and about 9 percent is 
U.S. coastal trade. This will increase 
with the shipment of Alaskan oil to our 
east coast. 

The canal is of great importance to 
South America and also we cannot over- 
look its importance to the Far East. 
A lot of westbound cargo going through 
the canal is headed for Japan, Australia, 
and New Zealand. Generally speaking 
the number of ships transiting the canal 
has increased steadily over the years 
reaching a peak of 14,000 in 1971. This 
dropped off for the next 2 years but went 
back up over 14,000 in 1974. Since then 
there has been a decline. During the 
period 1973 to 1976 the number of ships 
transiting the canal each day dropped 
from 39 to 33. In the meantime, operat- 
ing costs increased. In 1973 the Canal 
Company sustained a loss for the first 
time in the canal’s history. It has lost 
money every year since except for last 
year despite a hike in toll rates in 1974 
and another in 1976. I would like to ex- 
amine why this is so. Probably for the 
foreseeable future, foreign trade in bulk 
commodities like coal, oil, ore, and agri- 
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cultural products will continue to be 
transported by ship. But there is a 
change going on in the technology of 
transportation. One need only look at the 
constantly increasing volume of air 
transportation to appreciate what is hap- 
pening. We have already seen the end of 
express passenger ships. They have been 
replaced by the airplane. With the use 
of jumbo jets, air freight is growing at 
a rapid rate. 

Also a development that could in time 
have an effect on canal traffic is the 
minibridge system being advanced by 
the U.S. railroads. This involves the 
movement of goods in containers across 
the United States on fast unitized trains 
operating on schedules synchronized 
with ship arrivals and departures at 
east and west coast ports. If the nation’s 
railroads become viable again which is 
an AMTRAC goal, the effect of the mini- 
bridge concept on the canal’s economic 
value to United States foreign trade 
could be substantial. 

Then too, we have the era of oversized 
ships unable to transit the canal, like the 
huge oil tankers. Already there are over 
1,000 vessels in the world’s mercantile 
fleet that cannot go through the canal 
because of their size. In addition to oil, 
some carry large quantities of dry bulk 
commodities such as ore, coal, and grain. 
In total, these oversized vessels are bound 
to have an economic impact on the canal. 
Also the reopening of the Suez Canal 
several years back has had some effect. 

So we have a problem of rising costs 
and no assurance of steady canal traffic. 
I have some concern that this issue is 
not being faced squarely in our treaty 
considerations. It does appear that un- 
less the canal is subsidized, tolls will have 
to be increased further to make ends 
meet. We have had two increases totaling 
over 40 percent, one in 1974, and the 
other in 1976; so the question is really 
how much in the way of increases will 
the traffic bear? What is the likelihood 
that the Panama Canal Commission, 
when viewed as a business enterprise, will 
be self-sustaining and under what condis 
tions can this be achieved? These are 
some of the issues the Armed Services 
Committee looked at. 

Because of the committee’s special con- 
cern over the financial impact of these 
treaties, it engaged its own outside finan- 
cial consultant to make an independent 
appraisal. Though the time to accom- 
plish an undertaking of this scope was 
extremely short, the consultant did an 
excellent job, and produced an interest- 
ing and provocative report. 

The committee had four principal 
areas of interest. 

First, we felt it was necessary to ex- 
plore the details of the treaties’ financial 
workings because the administration has 
stressed from the beginning that the 
treaties involve no cost to the taxpayer 
and no appropriated funds. It is vitally 
important that the Senate understand 
before it votes on these treaties whether 
that is true or not. What are the direct 
costs of implementing these treaties, and 
what are the risks that appropriated 
funds will be necessary to support the 
Panama Canal Commission during the 
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next 22 years? What burdens will the 
taxpayers actually assume? In order to 
answer these questions we need to under- 
stand how the treaties work and what 
the prospects for profitable operation of 
the canal really are. 

Second, we need to analyze more 
elosely than has been the case thus far 
the provisions of the treaties relating to 
payments to Panama. There are am- 
biguities in those provisions which need 
to be cleared up so that the Senate can 
determine whether modifications of the 
financial provisions are necessary. 

Third, is the closely related question 
whether these financial arrangements 
have the potential for increasing rather 
than decreasing the friction between the 
United States and Panama in the years 
to come. If the financial provisions have 
serious ambiguities, or if they create an 
operational structure that will lead to 
disputes about how much money the 
Panamanians are supposed to receive, we 
need to know about it. One of the major 
arguments in favor of the treaties has 
been that they will create a friendly and 
cooperative attitude which is crucial to 
canal defense and efficient operation. If 
that friendly and cooperative attitude 
will be undermined by continuing finan- 
cial problems and deficits, we will have 
gained little or nothing in this effort to 
reformulate United States-Panamanian 
relations. 

Finally, the financial problems have a 
direct bearing on our ability to keep the 
canal open and keep it operating effi- 
ciently. If we have constructed through 
these treaties a financial structure that 
is doomed to failure then we must act 


now, before the treaties are approved, to 
prevent that structure from affecting 
our vital interest in free and open ac- 
cess to the canal. 

The committee had expert witnesses 
to assist them in reviewing these matters. 


They were Maj. Gen. Harold Parfitt, 
Governor of the Canal Zone and Presi- 
dent of the Panama Canal Company; 
Mr. Frank Nicolai of American Manage- 
ment Systems, who supervised the work 
AMS did on these problems for the 
Armed Services Committee; and the 
Honorable Elmer B. Staats, the Comp- 
troller General of the United States. 

Before reviewing what these witnesses 
told us I would like to itemize what we 
have agreed to provide to Panama in a 
financial way. 

Panama will receive 30 cents per ton 
transiting the canal. Also a fixed sum 
of $10 million per annum and an addi- 
tional $10 million per year if canal traffic 
revenue permits. In addition the United 
States pledges to arrange for an eco- 
nomic program of loans under existing 
statutory programs. Up to $200 million in 
Export-Import Bank credits; up to $75 
million in AID housing guarantees; and 
$200 million in Overseas Private Invest- 
ment Corporation loan guarantees. This 
totals some $300 million. Also, Panama 
will receive up to $50 million in foreign 
military sales credits over a period of 10 
years to assist in the canal’s defense. 
The current annual nayments by the 
United States to Panama is $2.3 million. 

Now to discuss specifics. 

General Parfitt, Governor of the Pan- 
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ama Canal Zone, warned that the canal 
operation may not be self-sustaining 
after 1984 under the terms of the treaties 
being considered. He said in answer tc 
questions from committee members that 
the United States would be obliged to 
turn over the canal to Panama in the 
year 2000 free of liens and debts. 

If there are outstanding debts the U.S. 
Government will have to pay them when 
the canal passes into Panama’s hands. 
The Governor said that after 1984 canal 
revenue probably will not support the 
operation of the canal or meet the U.S. 
obligation. to pay Panama large sums of 
money from toll revenues. 

In his estimation, this means there is 
a high probability that the United States 
will have to make up the differences be- 
tween 1984 and 2000 from appropriated 
funds. And since the treaties require 
that the canal pass to Panama debt free, 
his testimony means that the United 
States would have to write off the mil- 
lions of dollars owed to it by the Panama 
Canal Commission. 

There is another item that is not 
clearly understood which relates to the 
public service fund of $10 million a year. 
This amount is given to Panama for 
police and other services and is calcu- 
lated at what it would cost the United 
States at American wage scales. The cost 
to Panama is less than half that amount 
a year because of their lower wages. Con- 
sequently there appears to be a $5 mil- 
lion annual Panamanian profit on the 
public service fund payment at U.S. 
expense. 

In reference to canal tolls, the long 
period of toll rate stability in the words 
of Governor Parfitt has lulled many into 
the illusion that there was some special 
magic at work on the isthmus that shel- 
tered the Panama Canal from economic 
pressures. To the contrary, toll rates and 
stability are dependent, as are prices in 
most businesses, on the volume of busi- 
ness and the rate of inflation. He said 
periodic increases in tolls will be re- 
quired even without taking into account 
the impact of the new treaties. He esti- 
mated these increases would begin early 
in the 1980’s and be necessary about 
every 3 years with average increases. of 
about 10 or 11 percent. 

He also warned that canal traffic is 
sensitive to toll increases and that there 
is a point of diminishing return on how 
high tolls can be raised to increase rev- 
enues. Increases of 50 percent would re- 
sult in little additional revenue and that 
the maximum amount of additional rev- 
enue obtainable is about 40 percent 
which would require toll increases of be- 
tween 75 to 100 percent to obtain. 

The implication is that toll increases 
beyond a certain point would force traf- 
fice to use other routes like going around 
the cape. He foresaw no problem between 
1978 through 1984 because North Slope 
oil from Alaska would generate enough 
tolls to cover all operations. But after 
that when oil pipelines will be travers- 
ing the United States, it appears periodic 
toll increases will be required. 

Comptroller General Elmer B. Staats 
warned the committee of another poten- 
tial problem in the treaties pertaining 
to the payment of $10 million a year to 
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Fanama. Some Panamanians contend 
that the $10 million carries over into the 
next year if canal receipts are insufficient 
to pay it the first year. This means the 
United States might owe Panama $220 
million at the end of the treaties if the 
canal does not break even or make a 
profit during the life of the treaties. The 
Department of State feels that the Canal 
Commission will be obligated to make 
the payment only to the extent that op- 
erating surpluses- exist and that there 
will be no obligation to pay Panama any 
unpaid cumulative balance after Decem- 
ber 31, 1989. There are of course other 
monetary implications which when con- 
sidered in their totality could cost the 
American taxpayers well over $2 billion. 

Mr. Staats and Governor Parfitt both 
recommend that State’s interpretation 
be spelled out in implementing legisla- 
tion. In that regard it would help con- 
siderably if the administration pre- 
sented the Senate with the information 
to accommodate the Senate’s under- 
standing of how the treaties are to be 
implemented. To date the Senate has 
not even been privileged to see an out- 
line. 

However, the Senate Armed Services 
Committee has written a report on its 
hearings as has the Foreign Relations 
Committee. The report by the Armed 
Services Committee is a summary of the 
testimony I have just commented on. It 
is indexed by subject matter for easy 
reference and makes no. conclusions or 
recommendations, leaving that up to the 
judgment of each individual Senator. I 
commend it to my colleagues as neces- 
sary reading before making up their 
minds on the financial aspects of these 
treaties. 


“PUSHBUTTON UNIONISM”—A 
MISSTATEMENT 


Mr. JAVITS. Mr. President, the debate 
over the Labor Law Reform Act of 1978, 
recently reported by the Human Re- 
sources Committee as S. 2467 by a vote 
of 13 to 2, has escalated to rhetorical 
excess beyond the bounds of reason. In 
my judgment, the Labor Reform Act does 
not embody a change in Federa! policy 
toward collective bargaining—rather, it 
represents the reaffirmation of this 
country’s long-established national labor 
policy in favor of free and democratic 
employee choice as to union representa- 
tion. The opponents of S. 2467 who char- 
acterize it as establishing “pushbutton 
unionism” are seriously misstating the 
facts. 

In this regard, I would like to call 
attention to an article appearing in the 
February 3, 1978, Washington Post edi- 
torial pages. I believe that the article 
correctly summarizes the need for S. 2467 
and the true nature of the bill. I hope 
that this and similar disinterested calls 
to reason will prevail over the recent tide 
of rhetoric and code-wor’ emotional 
appeals by the bill’s opponents. 

Mr. President, I ask unanimous con- 
sent that the February 3, Washington 
Post article, “Labor Law Reform: Just a 
Matter of Fine Tuning,” be printed in 
the RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Lasor-Law REFORM; JUST A MATTER OF FINE 
TUNING 


(By Michael Kerper and Austin Raney) 


Rational political discussion always suffers 
when a relatively innocuous issue becomes 
the symbolic focal point of a broader debate. 
Such is the case with the current controversy 
over President Carter's proposed reforms of 
the National Labor Relations Act. The oppo- 
nents have, quite simply, created a mountain 
out of a molehill. Just recently, the Chamber 
of Commerce—the leading antagonist of the 
reform package—suggested that the measures 
were formulated with one purpose in mind: 
to “strong-arm” 60 percent of America's work 
force into joining trade unions. 

Strident rhetoric, such as the chamber's, 
is hardly surprising. Although political dis- 
cussion in America has never been overtly 
“class-oriented,"’ few domestic issues have 
been more infiamatory than those involving 
the proper role and regulation of labor orga- 
nizations. The furious legal and political 
battles that accompanied the adoption of the 
Wagner Act in 1935 and the Taft-Hartley Act 
in 1947 serve as ample reminders that Amer- 
icans have widely different viewpoints on 
what was once known as the “labor ques- 
tion.” 

It is also important to remember that the 
attitudes and policies of America’s two major 
political parties toward organized labor have, 
to a very large extent, helped shape and 
define their respective public images. But 
those images were formed during debates 
over broad principles and long-term policy 
direction rather than administrative and 
procedural adjustments. At the most, Presi- 
dent Carter's legislation is a short appendage 
to the Wagner Act, a slight tinkering with an 
already well-functioning and reliable mech- 
anism. It is not, as some opponents have 
“a push-button unionism” bill 


argued, 
that will “push hundreds of thousands of 
workers [into] Big Unions, even though they 
may not want to join unions.” 

Compared with the Wagner and Taft- 
Hartley Acts, the bill currently before Con- 


gress is of slight historical significance. 
Rather than enunciating a new labor policy 
for the nation, the bill does little more than 
reaffirm longstarding policy and practice. 
But all of this is not meant to imply that 
the issues at hand are unimportant and 
lacking in consequence. Quite the contrary, 
America needs to preserve a fair, efficient and 
representative system of collective bargain- 
ing: and the proposed reforms do just that. 

Why are reforms needed now? Simply put, 
the present system can no longer withstand 
the strains of a steadily mounting caseload 
and the growing disregard for the law. Since 
1958, the number of representation elections 
and cases involving unfair labor practices 
has more than doubled, At the end of fiscal 
year 1966, the National Labor Relations Board 
had a little under 10,000 pending cases. But 
at the close of fiscal year 1977, slightly over 
20,000 cases waited for final adjudication by 
the board. In many instances, employees 
who have petitioned for NLRB-sponsored 
representation elections haye waited for 
nearly a full year before casting their ballots. 
Such delays are intolerable and undermine 
the very foundation of America’s labor-rela- 
tions framework. Without a system of quick, 
precise and legally binding decisions, labor- 
management relations will be governed more 
by sheer power than by the rule of law. 

As President Carter pointed out in his 
message to fongress on labor-law reform, 
these delays “are the most serious problem. 

. . Workers are often denied a fair chance 
to decide in an NLRB election whether they 
want union representation. The same prob- 
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lems often deny employers the predictability 
they, too, need from the labor laws.” 

Under President Carter’s reforms, a defi- 
nite election timetable would be established. 
Except for elections that involve issues of 
“exceptional ~ovelty or complexity,” all elec- 
tions would be held not less than 45 days 
after a sufficient number of employees had 
petitioned for an election. To further speed 
the representation process, the NLRB would 
be required to formulate more precise defini- 
tions of “appropriate bargaining units’— 
that is, specific groups of employees with 
shared job skills and responsibilities. 

In recent years, the number of labor-law 
violations—especially on the part of a small 
number of employers—has risen at a disturb- 
ing pace. In 1966 the NLRB dealt with 
Slightly over 7,000 cases involving employer 
discrimination against pro-union employees 
(i.e., firings and other less drastic reprisals). 
By 1976, cases of this type had grown to over 
15,000. “Bad-faith bargaining” cases have 
grown at similar rates. 

All this reflects an unfortunate, indeed 
alarming, erosion of the rule of law. Al- 
though it is difficult to explain completely 
this rapid increase in lawlessness, one con- 
tributory factor can be said to be the weak- 
ness of penalties included in the National 
Labor Relations Act, One important feature 
of the labor-law reform bill is the establish- 
ment of stronger penalties for lawbreakers. In 
the future, employers who consistently break 
the nation’s labor laws would be barred 
from receiving government contracts. Such 
“contract bars” have worked exceptionally 
well in the past, especially in enforcing fed- 
eral laws forbidding racial, religious and sex 
discrimination. It is to be hoped such a 
harsh penalty would reinforce compliance 
with the basic tenets of the nation’s labor 
law as well. 

Finally, the National Labor Relations 
Board desperately needs expansion. Under 
Carter's bill, the NLRB would be increased 
from five members to seven members. With 
the addition of two members, the board 
would have another three-member panel 
with authority to act on behalf of the full 
board. Two operating NLRB panels would be 
able to reduce the administrative backlog 
over the next few years, and otherwise en- 
hance the efficiency of the agency. 

America's industrial-relations system, as 
embodied in the National Labor Relations 
Act, reflects many of the basic political and 
social values that molded the nation’s sys- 
tem of government. It is broadly representa- 
tive. It recognizes the diversity cf employee 
groups as well as entrepreneurs, It is flexible 
and open to change. But above all it has been 
extraordinarily successful in reconciling the 
frequently conflicting interests of labor and 
management. Our industrial-relations sys- 
tem is well worth preserving; indeed, it is an 
essential part of our society. And Carter's 
proposed reforms would go a long way in 
ensuring its survival. 


IOWA SENATOR CHAMPIONS THE 
CAUSE OF RURAL AMERICA 


Mr. LEAHY. Mr. President, during the 
past few years I have had the pleasure 
of working with Senator Dick CLARK in 
several efforts related to rural health 
care. His leadership in this issue comes 
at a time when advocates for rural 
Americans are scarce and when health 
services for these citizens are increasing- 
ly threatened, 

Field hearings we conducted in 1976 
for the Senate Rural Development Sub- 
committee, which is chaired by Senator 
CLARK, directly led to congressional con- 
sideration and passage of the Rural 
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Health Clinic Act, Public Law 95-210. 
This important law authorizes payments 
under medicare and medicaid for medi- 
cal services furnished by rural health 
clinics. The Department of Health, Edu- 
cation, and Welfare is currently writing 
the regulations for the act, so that it 
can take effect on March 1. 

Senator CLARK also led the Senate ef- 
fort to clarify the National Guidelines 
for Health Planning as they would relate 
to rural areas. He was joined by 48 Sen- 
ators in a letter to Secretary of HEW 
Califano asking that the initial guide- 
lines be revised. The Department com- 
plied with this request, and I believe we 
all would agree that the new guidelines 
represent a marked improvement. 

These topics and others, including 
hospital cost containment, national 
health insurance, and the role of rural 
hospitals, are discussed by Senator CLARK 
in a recent interview that appeared in 
hospitals, the Journal of the American 
Hospital Association. His perspective on 
these crucial issues is a special one that 
reflects his concern for rural Americans’ 
access to health services. 

Since the interview is timely—given 
that Congress will consider this year 
legislation for hospital cost contain- 
ment, health planning, and other health 
services programs—I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the inter- 
view was ordered to be printed in the 
Recorp, as follows: 

Iowa SENATOR CHAMPIONS THE CAUSE OF 

RURAL AMERICA 
(By Michael Lesparre) 

As senior United States Senator from Iowa, 
Democrat Dick Clark emerged during the first 
session of the 95th Congress as a leading 
spokesman for rural America. Before the ses- 
sion came to its sluggish end, bogged down 
in congressional disputes over President Car- 
ter’s voluminous program to conserve energy, 
Senator Clark had mustered strong support 
for his Rural Health Clinic bill, which be- 
came law this past November; he succeeded 
in mobilizing his colleagues in urging HEW 
Secretary Joseph A. Califano Jr. to redraft 
and clarify the controversial Health Planning 
Guidelines for P.L. 93-641 and to extend the 
period for public comment on them. 

The impact of the guidelines on small rural 
hospitals, the Senator said, “is not clear,’ 
and “if the Department is indeed sincere in 
wanting to preserve small, community hos- 
pitals, then it clearly has not yet communi- 
cated this intention to the public in an effec- 
tive way.” His chief concerns were that the 
guidelines prescribed a ratio of 4 hospital 
beds per 1,000 population and an average 
hospital occupancy rate of 80 percent. 

A greater bed ratio ‘should be justified” in 
rural areas where residents have to travel 
more than 45 miles to the nearest hospital, he 
maintained, and lower average annual oc- 
cupancy rates often are required by small 
hospitals to accommodate normal fluctua- 
tions in admissions. 

Such seemingly moderate criticisms were 
expressed with characteristic firmness by 
Senator Clark, who also opposed the Admin- 
istration’s hospital cost containment pro- 
posal on the ground that it would create a 
hardship for a majority of small hospitals 
throughout the nation. He is expected to 
reinforce this view as Congress once again 
takes up the cost containment issue early in 
1978. He is a low-key but tenacious legisla- 
tor, who is known for keeping cool while 
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stating his case with assurance, secure in his 
knowledge of the facts. 

Senator Clark was first elected to the U.S. 
Senate in 1972 following a 1,300-mile cam- 
paign walk across his state. He is a member 
of the Senate Agriculture, Foreign Relations, 
and Rules Committees, and he serves on the 
Democratic Steering Committee. In addition, 
he serves as chairman of the subcommittees 
on Rural Development and African Affairs. 

Senator Clark also has been deeply com- 
mittec to congressional reform, having played 
a key role in the movement for public fi- 
nancing of political campaigns. He is known 
for his efforts in working to overturn the 
old seniority system, under which senators 
used to become committee chairman; chair- 
manships now have to be won by election. 

The 48-year-old Senator grew up in rural 
Iowa, served in the U.S. Army following 
World War II, and subsequently received his 
master’s degree in history from the Univer- 
sity of Iowa; he later completed course work 
for a doctorate and served on the university’s 
faculty. Before becoming a U.S. Senator, he 
was administrative assistant to Representa- 
tive John Culver who, by political paradox, is 
now Iowa's junior Senator. 

Senator Clark, what do you consider to be 
care? 
the top priority problems in rural health 

The first problem of families in rural areas 
is lacking access to adequate primary and 
emergency care, which is a direct result of 
there not being enough general practitioners 
available. We see this situation in Iowa, and 
it's characteristic throughout rural America 
where we don't have enough primary care 
physicians and where such physicians con- 
tinue to move out rather than in. 

The same problem exists with respect to 
hospitals. I'm very concerned that the small 
hospitals that are able to provide primary 
and emergency care might be lost as a result 
of policies being developed for health pro- 
grams. 

Quite frankly—and every hospital admin- 
istrator and physician serving rural popula- 
tions knows this—the small, rural hospital 
has its limitations. It can’t provide tertiary 
or sophisticated or complex care, or even 
some types of secondary care, although it is 
critically important in the provision of pri- 
mary and emergency services. 

What do rural areas need to do first—at- 
tract more physicians? 

Well, the problems go hand in hand. It’s 
hard to have hospitals without having physi- 
cians, and it’s difficult to attract physicians 
without having facilities. 

On the other hand, some primary care, eyen 
care provided outside the hospital, can be 
provided through physician extenders of var- 
ious kinds—nurse practitioners and physi- 
cian's assistants for example. The rural 
health clinic bill passed in the first session of 
the 95th Congress (P.L. 95-210) .makes rural 
health clinic services a mandatory Medicaid 
benefit and provides for payments and incen- 
tives for care provided by physician extenders 
to beneficiaries of both Medicare and Med- 
icaid. This was a bill I introduced with Sen. 
Patrick Leahy (D-Vt) that was supported by 
many large health organizations, including 
the American Hospital Association. 

The point is that care must be accessible. 
If it isn’t, it doesn’t matter much where it 
exists. We're aware of the limitations— 
that it isn’t possible to provide the most 
sophisticated kind of care that is available 
only in large metropolitan areas, perhaps 
only in one or two places in some states. But 
primary and emergency care must be equally 
available to all Americans. 

As a further step to deal with the prob- 
lems of small hospitals, Congress needs to 
remove the obstacles to merging hospital and 
nursing home patients within the same fa- 
cility. This “swing bed” concept would give 
small, rural hospitals a chance to reduce the 
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number of underutilized beds and thereby 
reduce their costs. 

Has Iowa concentrated on developing 
statewide emergency services and home 
health services? 

A branch of our state health department 
is devoted solely to emergency care, but 
many of the facilities are still in the devel- 
opmental stages, or their personnel are 
undergoing training. 

Home health services are of tremendous 
importance in our state, and I have dis- 
cussed them with many of my constituents. 
I have personally visited homes, particularly 
with the Meals on Wheels program. Again, 
the problem is that as soon as you leave the 
metropolitan areas, organized programs just 
are not very available. In some of our coun- 
ties where there are fewer than 7,000 resi- 
dents, it is very difficult to have available 
the kinds of home services people really 
need, and as a result they get short-changed. 
So a primary goal is to extend those services 
as much as possible. P.L. 95-210 should help 
considerably in that it enables rural clinics 
to become designated as home health 
agencies. 

Some urban areas also are underserved, but 
we must remember that in largely rural 
states there is likely to be a greater propor- 
tion of poor and elderly people who need 
health care than there are in metropolitan 
areas. Of course, this is the case in many of 
the problem areas that characterize the rural 
sector, and not just in health care. 

Is improved transportation between rural 
and metropolitan areas a partial answer? 

Yes, if that transportation links primary 
and emergency care facilities with facilities 
that can provide more complex care. You 
would imagine that so simple a concept 
would be obvious, but this kind of program- 
ming is just beginning to reach the aware- 
ness of Congress. Legislation to help bring 
this movement about is just in its infancy, 
even though we've had some emergency care, 
usually through ambulance services, in rural 
areas for years. 

To some degree, transportation is even a 
problem in getting patients to primary care 
centers. In our state, a patient may easily be 
20 to 25 miles from that kind of care, and in 
some western states, the distances are often 
considerably greater. 

Long distance travel to a center can be 
very disorienting for some patients, particu- 
larly rural patients, and it is a substitute 
only when adequate care can’t be provided 
closer to home. So the first criterion always 
is accessibility to the appropriate level of 
care. That's the first test. But there are levels 
of care that can be provided in rural hos- 
pitals, and that’s why we want to preserve 
them. 

In trying to solve such problems, have you 
looked to national health insurance? Do you 
support one of the NHI proposals? 

I certainly support the concept of NHI, 
and I have some opinions about the direc- 
tions I would like to see for a national pro- 
gram; at the moment, however, I'm not mar- 
ried to any specific proposal. 

For the record, I must say that I'm not 
an expert on health care or a member of a 
health subcommittee. So I see my role as one 
of watching very carefully any of the plans 
that may come along with respect to their 
application to rural areas. I'm Chairman of 
the Rural Development Subcommittee, and 
inasmuch as no one, as far as I know, is 
paying specific attention to NHI as it would 
apply to rural areas, I see that as my direct 
assignment. 

What direction would I prefer to see the 
program take? A phased-in form of NHI, cer- 
tainly, and one that eventually would be 
very comprehensive. But how quickly the 
phase-in is accomplished is a very serious 
question. 

For beginners, some members of Congress 
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would be content to enact catastrophic cov- 
erage; but others fear that if you choose 
catastrophic coverage as the first step, there’s 
a danger of stopping there. Sen. Russell Long 
(D-LA), who is chairman of the Senate 
Finance Committee, favors catastrophic cov- 
erage as a goal, as does Sen. Abraham Ribicoff 
(D-CT), who is a prominent member of the 
committee. However, I’m not close enough to 
the situation to say whether the fear I’ve 
mentioned—that these senators would wish 
to go no further than catastrophic coverage— 
is justified. 

You've come down hard on the Adminis- 
als. How do you feel about some of the 
proposed modifications to that plan, espe- 
cially broader delegation of authority for 
cost containment to the states? 

I frankly think that the proposed nine 
percent limit on hospital revenues—or any 
flat imit—wouldn't work very well. We tried 
cost controls some five or six years ago, and, 
with some exceptions, they were largely a 
failure. It is very very difficult to impose 
such a program on a specific area of the 
economy such as the health care sector. 

If in some way you could control the 
inputs, as economists call them, then a pro- 
gram might be feasible. But a flat cap ap- 
plied to all hospitals regardless of their costs 
would have more adverse effects than one 
can even imagine, so I'm very much opposed 
to it. Small rural hospitals especially would 
be jeopardized because they already operate 
on slim financial margins. This is why I 
favor the exemption from such a program 
for small hospitals, as provided in S. 1391, 
which was approved this session by the Com- 
mittee in Human Resources. 

I do share the Administration's view that 
hospital costs have gone up faster than is 
good for the general interest of the country 
and that something has to be done about it. 
We have to find areas in which efficiencies 
and economies can be realized without sig- 
nificantly sacrificing the nation’s health 
care. Again, admittedly as a novice. I think 
that probably through the health planning 
process we can find some reasonable solu- 
tions, as we can in almost every area of our 
economy. 

I have seen in my own state—although 
this tends to be more true of metropolitan 
areas than it does of rural areas—duplicative 
services as a result of hospitals competing 
with-each other, areas in which we would 
be much better off having systems in which 
the hospitals would provide different kinds 
of care. Their services should complement 
each other, not compete with each other. 
I feel that the planning agencies have the 
potential to come up with some answers. 

Whether administration of the proposed 
cost containment program were at the fed- 
eral or state level, I still feel that a flat cap 
would fail. 

What is your assessment of the impact 
of the passing law (P.L. 93-641) in the state 
of Iowa? 

It’s really too early to tell. We've had 
regional health planning agencies during the 
past several years that covered parts of Iowa, 
but we're not at all sure of what the new 
law is going to produce. Rationalization of 
the system is really needed, for all of the 
reasons I've been talking about, but I feel 
it’s difficult at this stage to say what that 
will mean. 

One thing I find disconcerting is wonder- 
ing—even if we have required consumer rep- 
resentation, even if we give the Health Sys- 
tems Agencies the money to carry out the 
job, even if they do get solid public support— 
what will happen to their plans in terms of 
final authority? Eventually the workable 
ideas will have to be implemented in some 
way, by someone, or all of the planning will 
have meant very little. To understand the 
situation, we have to develop better ways to 
implement planning. 
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At the moment, the entire question of 
whether national planning guidelines are 
merely guidelines or whether they are or 
could be absolutes is a highly controversial 
one, For example, if the bed-population ratio 
of 4.0 per thousand were rigidly adhered to, 
it would jeopardize existence of some 78 hos- 
pitals in my state alone. So, if such guidelines 
become more than rules of thumb, we im- 
mediately get into trouble. The system 
needed in Los Angeles is quite different from 
what is needed just 100 miles away, in Ne- 
vada. The same standards can’t be applied. 

Rarely can legislation have universal ap- 
plication without creating inequities, so we 
have to ensure reasonable application of the 
law while allowing for many variables. That's 
the hard part. 

On the other hand, some critics of plan- 
ning feel that too many options make the 
process impossible. Will you comment? 

It’s a very real fear. If you have two hos- 
pital boards in the same small metropolitan 
area, they may each want to provide similar 
services even though they're only four blocks 
apart. The question becomes one of finding 
the mean between such facts, and—to 
broaden the scope of the example—to push 
for a national health plan that serves people 
but at the same time doesn’t mandate rules 
that are impossible to live by. We may never 
know precisely where that mean really is, 
but I feel it’s what we have to continue to 
work for. 

The whole dilemma is hardly new, but eco- 
nomic pressures are increasing to the point 
that a degree of federal intervention is in- 
evitable in health care. We have some already, 
but the questions are, what is reasonable and 
to what extent is such intervention produc- 
tive in terms of national health goals? How 
much can we leave to local decision, and 
how much can wisely be mandated from 
above? 

We are going to have to do some keen 
listening to people who will be affected by 
the health care system. We will need con- 
stant oversight of what is taking place as a 
result of what we have enacted or opposed. 
It’s part of the democratic process, and it is 
difficult but not impossible. 

Will keen listening to consumers really 
help? Did your constituents provide guid- 
ance in your drafting of the rural health 
clinic bill? 

Yes, I think so, though perhaps not in a 
technical sense. For example, we asked peo- 
ple what they thought of rural clinics, of 
physician's assistants and nurse practition- 
ers, and whether they had confidence in the 
care they were receiving. Many, if not most, 
of our ideas came from people who are ac- 
tually served by rural health clinics. Dur- 
ing hearings we also leaned heavily on the 
knowledge of providers, who made up about 
half of the witnesses. 

From consumers we learned that many of 
them don't know where to go for care. Some 
consumers are in need of primary care, but 
because of inconvenience or lack of trans- 
portation, they simply forego it. On the other 
hand, those people for whom a rural clinic 
with primary physicians and/or physician 
extenders has been established really use it. 
We concluded that most rural residents are 
predominantly concerned about the avail- 
ability of primary and emergency care. 

As you might expect, many consumers 
complained to us about the cost of care, but 
it is very hard to evaluate this criticism be- 
cause of inflation throughout the economy, 
especially because we heard many com- 
plaints from older people who live on fixed 
incomes. They feel the brunt in all areas, 
not just in health care. If you look into 
housing for older people, for example, the 
question of cost is always of first concern. 

I'd say that the most common complaint 
from the elderly with respect to health care 
costs is related to prescription drugs and the 
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great drain they place on what little discre- 
tionary income the elderly have. 

A last question, Senator. In your view, 
could programs of health educations make 
a contribution to improvement of health 
care in rural areas? 

I know you don’t mean that to sound like 
the obligatory question about motherhood, 
but of course, the answer is yes. At first, the 
cost of health education programming would 
mean a greater investment and therefore 
would result, when and if facilities become 
available in rural areas, in a greater use of 
services and an increase in expenditures for 
health care. In the long run, however, as in 
urban areas, we would hope that health edu- 
cation would prevent much illness and help 
substantially to reduce its recurrence. In any 
case, it is my intention to support health 
education as a primary component of the na- 
tional health policy that in many ways seems 
to be taking shape. 


PANAMA CANAL 


Mr. PEARSON. Mr. President, after 
carefully examining the strong and per- 
suasive arguments on both sides, after 
listening to the testimony of some of the 
expert witnesses before the Senate For- 
eign Relations Committee and visiting 
Panama, I have concluded that on bal- 
ance ratification of the Panama Canal 
Treaties. is in the best interests of the 
United States. 

These treaties have been negotiated to 
replace the 1903 Hay-Bunau Varilla 
Treaty—a source of irritation in the rela- 
tions between the United States and 
Panama since the day it was signed. It 
is important to mention that the 1903 
treaty was negotiated and signed for 
Panama by a French citizen, Philippe 
Bunau-Varilla. No Panamanian ever saw 
the treaty before it was signed. Panama 
had no choice but to ratify the treaty, 
for failure to do so would have meant a 
return of the Colombian armed forces. 
The 1903 treaty created a canal zone 
which is still seen by most Panamanians 
as infringing upon their sovereignty. 
They feel that it would be analogous to 
another country controlling a stretch of 
land 10 miles long, running the full 
length of the Mississippi River. Pana- 
manians have also been concerned that 
the 1903 treaty deprives them of the full 
benefit of their major natural resource— 
their geographic location. 

Because the historical background is 
essential to an understanding of the is- 
sue, I am attaching a statement I issued 
on February 3, 1977. 

Mr. President, while I feel sympathy 
for the sentiments of the Panamanian 
people, my greatest concern is the long- 
term security and foreign policy inter- 
ests of the United States. In 1964, Presi- 
dent Johnson announced the intention 
of the United States to negotiate a new 
treaty with Panama. Since then, each 
President, two Democratic and two Re- 
publican, has worked toward achieving 
this goal. 

Presidents Johnson, Nixon, Ford, and 
Carter were persuaded that a new treaty 
relationship with Panama is more likely 
to serve long-term security and foreign 
policy interests of the United States. 
Above all, it would assure what is the 
essence of our interests—the efficiency, 
neutrality, accessibility, and security of 
the Panama Canal. 
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Americans are faced with a difficult 
choice. We do mot know how well the 
new treaties will operate. We do not 
know if they take into account all con- 
tingencies. We are forced to make a 
choice between the uncertainty of the 
future against the unacceptability of the 
past. 

The new treaties present us with risks, 
but Americans have always been willing 
to accept risks, provided they seem rea- 
sonable. I believe that these new treaties 
are as reasonable for our time as those 
risks that were assumed by Teddy Roose- 
velt in his time. 

Another important consideration is 
how the new treaties would affect our 
relations with other Latin American 
countries. The other nations of Latin 
America have joined with Panama in 
urging a new treaty with the United 
States. In their eyes, the canal runs not 
just through the center of Panama but 
through the center of the Western Hem- 
isphere. Indeed, the problem affects our 
relations with the entire Third World, 
since the nations of the Third World 
have made common cause on this issue. 
In March 1973, the United Nations Se- 
curity Council would have passed a reso- 
lution favoring the Panamanian position 
on this issue had not the United States 
used its veto. The other nations of the 
world view our position on the canal as 
the last vestige of a colonial past which 
evokes bitter memories and deep ani- 
mosities. The new canal treaties provide 
the United States with a unique position 
to improve our relations with virtually 
all of the countries of this hemisphere, 
and, indeed, the people of the entire de- 
veloping world. 

Mr. President, before arriving at my 
decision to support these treaties, I lis- 
tened very carefully to the opponents 
and to the arguments that they made. 
I read with great interest the vast volume 
of mail from my constituents in Kansas. 
I must admit that I, too, have been 
deeply troubled by many of the issues 
raised by opponents of the treaties. Pri- 
marily these deal with the sovereignty 
issue, the economic questions, the pos- 
sible need for a new sea level canal, the 
security questions and the role of Omar 
Torrijos. 

Mr. President, many of my constit- 
uents have written to me and asked, 
“We bought it, we paid for it, why give 
it away?” “If we give away Panama, 
what is to prevent us from giving away 
Alaska or Louisiana?” 

To answer those questions, one must 
look at article 3 of the Hay-Bunau- 
Varilla treaty in which the U.S. was 
granted all “rights, power, and authority 
within the zone,” as “if it were sover- 
eign.” The United States never claimed 
sovereignty over the Canal Zone. In fact, 
we continue to pay rent for the use of 
the Zone. 

Secretary of War William Howard 
Taft, the future President and later 
Chief Justice of the Supreme Court, 
studied the question of sovereignty fur- 
ther and declared, 

The truth is that while we have all the 
attributes of sovereignty in the construction, 
maintenance, and protection of the canal, 
the very form in which these attributes are 
conferred in the treaty seems to preserve the 
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titular sovereignty over the canal zone in the 
Republic of Panama. 


The United States did not purchase the 
Canal Zone as it did Alaska and Louisi- 
ana. The Hay-Bunau-Varilla treaty pro- 
vided for a payment of $10 million to 
Panama for treaty rights, not territory. 
In the Louisiana Purchase of 1803, 
France ceded to the United States, “for- 
ever and in full sovereignty the territory 
with all its rights and appurtenances.” 
When the United States purchased 
Alaska, it received all rights, franchises 
and privileges previously belonging to 
Russia. In both cases, the United States 
received all public lands and all the 
inhabitants became U.S. citizens. In 
neither case did the United States have 
to pay a continuing annuity or rent or 
assume other obligations after taking 
over the territory. In addition, it should 
be mentioned that children born in 
Alaska or Louisiana are automatically 
U.S. citizens, while children born in the 
Canal Zone do not automatically become 
American citizens. 

Mr. President, let me turn to some of 
the economic considerations involved. 
The Panama Canal Treaty changes the 
basic economic assumptions under which 
the canal has historically been operated. 
For the first time in history the new 
treaty gives long overdue recognition to 
the fact that the canal is Panama's pri- 
mary economic resource. While Panama 
has benefited from the presence of the 
canal through salaries paid Panamani- 
an nationals, direct purchases by the 
Canal Company and establishment of 
private, commercial, and service indus- 
tries related to the canal, the direct pay- 
ment to Panama for use of the canal was 
held to a minimum, presently only $2.3 
million annually. 

The important point to consider is that 
the treaty does not allocate one dime 
from the American Treasury to go to 
Panama. The entire payments to Pana- 
ma specified in the treaty are all to come 
from canal revenues. 

The United States has been operating 
the canal “at cost.” We have deliberately 
kept the canal’s toll rates low. In effect, 
the United States has been subsidizing 
the shippers of the over 70 nations which 
use the canal. The canal could easily ab- 
sorb the toll increases that might be 
needed under the new treaty. These in- 
creases would provide sufficient revenue 
to pay Panama the annuities pledged in 
article XIII. 

Toll increases would have less than a 
2-percent effect on the total shipping 
costs of items that transit the canal. The 
total effect on the cost to the American 
consumer would be even smaller. Thus, 
I agree with the Foreign Relations Com- 
mittee which concluded that the eco- 
nomic effect of the new treaty on the 
total U.S. economy would be minimal. 

Mr. President, I have received a num- 
ber of letters questioning the additional 
economic package to Panama. This ad- 
ditional assistance program is not part 
of the Panama Canal treaties. It will be 
considered by separate congressional 
procedures. The program is based upon 
the desire for greater cooperation be- 
tween the United States and Panama, in 
light of the new partnership arrange- 
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ments which will result from the treaty. 
It must also be pointed out that this as- 
sistance program consists of loans, not 
grants. The bulk of the program is sup- 
ported by money lent by the Export-Im- 
port Bank for American exports to Pan- 
ama. In addition, this section will help 
U.S. manufacturers, and it will not cost 
the American taxpayer any money. 

Mr. President, I am concerned about 
the future capacity of the Panama Canal 
and the possible necessity to enlarge it 
or to build a new canal. The canal is 
truly the ‘“‘moonshot of the early 20th 
century.” As David McCullough wrote 
in his excellent book, “The Path Be- 
tween the Seas,” 

The creation of a water passage across 
Panama was one of the supreme human 
achievements of all time, the culmination of 
@ heroic dream of 400 years and of more than 
20 years of phenomenal effort and sacrifice 

- Primarily the canal is an expression of 
that old and noble desire to bridge the di- 
vide, to bring people together. It is a work 
of civilization. 


The canal is a masterpiece of design 
and construction, The locks have per- 
formed well from the time they were 
opened. Ships now transit the canal at 
a rate of over one per hour, every hour 
of the day during the year. 

Ships of a size that were never 
dreamed of when the canal was built are 
now capable of transiting the canal. 
However, we are now building larger and 
larger ships, and it may become neces- 
sary to build a new canal in the future. 

Section 2 of article XII of the Canal 
Treaty prevents the United States from 
building a new sea level canal in any 
other place other than Panama. On the 
other hand, it prevents Panama from 
negotiating with any other power to 
build a canal through its territory. 

Mr. President, this section has received 
much criticism, but it was added at the 
insistence of the United States. President 
Johnson appointed the Atlantic-Pacific 
Interoceanic Canal Study Commission, 
headed by former Secretary of the Navy, 
Robert Anderson. In 1970, the Commis- 
sion filed its voluminous report, conclud- 
ing that the best route for a sea level 
canal would be in Panama. We did not 
wish Panama to negotiate with other 
powers to build such a canal. Thus, our 
negotiators insisted that the treaty in- 
clude the provision giving us the first op- 
tion on a sea level canal in Panama. 
Now, if the treaty is approved, Panama 
cannot allow another country to build 
such a waterway unless the United 
States grants permission. In return for 
this concession, we agreed not to build a 
canal in any other country other than 
Panama, which we had no intention of 
doing in any case. 

Mr. President, I also am concerned 
about the defense of the canal. The de- 
fense of the Panama Canal consists of 
two components: internal security and 
external defense. Both are presently the 
responsibility of the U.S. Government. 
Internal security is primarily concerned 
with countering sabotage and terrorist 
activities. Under the new treaty the in- 
ternal defense of the Panama Canal will 
be greatly enhanced by our cooperating 
with the Government of Panama. 

The external defense of the canal will 
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remain the primary responsibility of the 
United States during the balance of this 
century. Under the new Panama Canal 
Treaty, the Panamanian Guardia Nacio- 
nal and appropriate U.S. commanders 
will develop plans in concert to provide 
for mutual defense. As past and present 
members of the Joint Chiefs of Staff 
have repeatedly pointed out, the capac- 
ity to defend the Panama Canal would 
be improved through cooperation with 
the Government of Panama. After the 
year 2000, the Neutrality Treaty provides 
for a canal open to ships of all nations 
in times of peace or war. However, it 
specifically provides that the United 
States and Panamanian Naval ships 
shall transit expeditiously and without 
impediments or preconditions. 

Our ability to defend the canal, and 
our rights to do so, were further 
strengthened by the “Statement of 
Understanding” by President Carter and 
Cmar Torrijos, which are now amend- 
ments to the treaty. 

Although we can never be sure that 
no one will ever attack the canal, we 
can be sure that the United States will 
always be prepared to defend it. 

Mr. President, I must admit that the 
aspect of these treaties which troubles 
me most is that we had to deal with the 
government of Omar Torrijos. I am trou- 
bled that Torrijos is a dictator. I am 
troubled that Panama’s “human rights 
policies” leave a lot to be desired. 

The treaties do not accomplish the 
impossible. They will not restructure the 
Government of Panama in our own 
image; they will not guarantee respect 
for human rights; they will not prevent 
drug smuggling through Panama into the 
United States; they will not insure that 
every Panamanian Government official 
will agree with the ideological line of the 
United States. But, while I wish the 
United States did not have to deal with 
Torrijos, we cannot pick and choose the 
heads of governments of other countries. 
We deal with the leaders of many coun- 
tries, even when we disagree with them. 
We should also not forget that the United 
States has been committed to a new 
Panama Canal Treaty since 1964, 4 years 
before Torrijos came to power. 

Although we may not approve of the 
Torrijos regime, it is important to note 
that the recent plebiscite in Panama ap- 
proved the treaties by a majority of over 
2 to 1. Whatever the Panamanian people 
may think of Torrijos, they are strong in 
their opposition to the continuation of 
the Hay-Bunau-Varilla Treaty. As Wil- 
liam Jordan, our A ibassador to Panama, 
testified before the Foreign Relations 
Committee, 

This is an issue—probably the only issue— 
which brings Panamanians together in a 
kind of national unanimity that is rare in 
history. . . . Talk with Panamanians. You 
will find that whether they are rich or poor, 
city or campesinos, university graduates or 
day laborers, they are as one in their dream 
of a Panama that is united and sovereign, 
a country that is no longer divided in half 
by a foreign enclave. 


In sum, Mr. President, I support the 
new treaties because thev are in the best 
interests of the United States. They will 
make the canal easier to operate and 
easier to defend. They will assure for the 
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United States continued access to the 
canal, for both military and commercial 
purposes. They will advance our posi- 
tion throughout Latin America, and, in 
many important respects, throughout the 
world. It is a signal to the world com- 
munity that few actions can be taken 
independent of the welfare of others. 

Finally, they will fulfill the expecta- 
tions of every American that this coun- 
try will continue to act as a world leader, 
proud of its heritage and willing to ac- 
cept the challenges of the future. As 
Theodore Roosevelt stated, 

The important thing is the next step. It 
often happens that the good conditions of 
the past can be regained not by going back, 
but by going forward. We cannot recreate 
what is dead; we cannot stop the march of 
events; but we can direct this march, and 
out of the conditions develop something 
better than the past knew. 


Mr. President, I ask unanimous con- 
sent that the statement be printed in the 
RECORD. 


There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

HISTORICAL BACKGROUND ON THE PANAMA 

CANAL 

To understand the present situation, it is 
necessary to review the events that led up to 
the Hay-Bunau-Varilla Treaty of 1903 and see 
how it came about, for it is still at the heart 
of the argument. Americans had been inter- 
ested in a Panama Canal as early as 1826, 
when Secretary of State Henry Clay came out 
in favor of building such canal. In 1850, the 
United States and Britain agreed to the 
Clayton-Bulwer Treaty stating that both na- 
tions would cooperate in the construction of 
an isthmian canal; they also bound them- 
selves never to fortify or exercise exclusive 
control over such a waterway. 

From 1881 through 1889, the French at- 
tempted to build a canal through Panama. 
The French ran into insuperable medical, en- 
gineering and financial problems. More than 
20,000 workers died, mostly from yellow fever. 
In one stretch of the Canal, the walls kept 
caving in as fast as they were dug. Besides 
the tremendous actual cost of the construc- 
tion, the company building the canal was 
rocked by charges of high-level corruption. 

The United States emerged from the Span- 
ish-American War a Caribbean as well as a 
Pacific power. This changed status brought 
about a remarkable resurgence of interest 
in an isthmian canal. Although the United 
States had built a railroad across the isth- 
mus, such a water passage now seemed im- 
peratively necessary if the American people 
were to take full advantage of their new 
trade opportunities in the Pacific, and at the 
same time, unfeather their fleet. During the 
war, the United States battleship Oregon 
had been ordered from Puget Sound to Cuban 
waters. It had to sail almost 13,000 miles 
around Cape Horn to get from the Pacific 
to the Atlantic; had there been a canal, the 
ship would have had to travel only 4,600 
miles. 

The first obstacle in the path of the build- 
ing of the canal was diplomatic, rather than 
physical. In November 1901, two months after 
the assassination of President McKinley, 
Britain agreed to give up its claims to the 
United States. The second Hay-Pauncefote 
Treaty allowed the United States a free hand 
to build, centrol and fortify an isthmian 
canal. 

In 1899, Congress appointed the Walker 
Commission to study whether it would. be 
better to build the canal in Panama or Nic- 
aragua. In Noyember 1901, the Commission 
reported in favor of the Nicaraguan route, 
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primarily on the grounds of lower costs. On 
January 9, 1902, the House of Representa- 
tives voted in favor of a Nicaraguan water- 
way (308 to 2). Shortly thereafter, Congress 
changed its mind and voted to support the 
Panamanian route, largely as a result of the 
efforts of William Cromwell and Phillipe 
Bunau-Varilla. Cromwell was a member of 
the law firm of Sullivan and Cromwell, John 
Foster Dulles’ law firm. The firm represented 
the railroad that the Americans had built 
across the isthmus. Bunau-Varilla repre- 
sented the new Panama Canal Company suc- 
cessor to the French Canal Company. 


Bunau-Varilla and Cromwell formed an 
alliance to convince the United States to 
opt for a canal through Panama; their price 
was Criginally $109 million, but this was 
quickly reduced to $40 million. Cromwell was 
most influential, especially as he had donated 
$60,000 to the Republican National Commit- 
tee. The Committee Chairman, Senator Mark 
Hanna, changed his support to a Panmaa 
route shortly after this. Bunau-Varilla 
astutely lobbied for the Panama route by 
sending each Senator a letter with the post- 
age stamp showing volcanic action in Nica- 
ragua. In June 1902, Congress approved the 
Panama route. 


In 1903, Panama was still part of Colombia. 
The Hay-Herran Treaty in January 1903, gave 
the United States the Canal Zone, six miles 
wide, for a cash payment of $10 million and 
an annual payment of $250,000 to Colombia. 
The new Panama Canal Company was to re- 
ceive $40 million for their rights and prop- 
erty and the trans-isthmus Panama railroad. 


In August 1903, Colombia rejected the pact, 
due to insufficient funds and the possibility 
that it seriously impinged upon Colombian 
sovereignty in Panama. Rocsevelt referred to 
the Colombians as “insufficient bandits,” 
“foolish and homicidal corruptionists”, con- 
temptible little creatures", “jack rabbits”, 
and "cat rabbits”. He stated that “the black- 
mailers of Bogota ... should not be permitted 
to permanently bar one of the future high- 
ways of civilization.” 


Bunau-Varilla was convicted that the time 
was right for Panama to revolt against Co- 
lombia, The center of the revolutionary ac- 
tivity was Room 1162 of the Hotel Waldorf 
Astoria in New York City. The revolutionists 
raised a “patriot” army consisting of 500 
bought” Colombian troops, in addition to 
members of the local fire department. The 
leader of the revolt was Dr. Manuel Ambador, 
a physician who had worked for Cromwell's 
railroad. Dr. Amador was presented with 
$100,000, supplied by J. P. Morgan, a secret 
code, a Declaration of Independence, a draft 
of the new nation's Constitution, and the 
soon to be born Republic's flag, thoughtfully 
designed and sewn by Bunau-Varilla’s wife. 
On November 2, 1903, the U.S.S. Nashville 
reached Colon, Panama. A day later, the re- 
volt took place and on November 4, Panama 
declared its independence. An hour after 
the news reached Washington, the new gov- 
ermnent was recognized. 

Bunau-Varilla, although a French citizen, 
represented the Republic of Panama in 
Washington. Hay sent him a draft treaty 
similar to the Colombian one. Two days later, 
Bunau-Varilla sent one back more disadvan- 
tageous to Panama, in the hope that the Sen- 
ate would approve it. A day later, and only a 
few hours before representatives from Pana- 
ma came to negotiate a treaty, the new pact 
was signed, Hay admitted we shall have a 
treaty vastly advantageous to the United 
States, and we must confess, not so advanta- 
geous to Panama. 

The Hay-Bunau-Varilla Treaty gave the 
United States the right to the Canal in perpe- 
tuity—instead of to the year 2003, which the 
Colombian Treaty had called for. Article II 
afforded the United States all the rights, 
power and authority within the zone . 
which the United States would possess and 
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exercise if it were the sovereign of the 
Territory. 

The Panamanians were disappointed with 
the terms and talked of rejecting the Treaty. 
They were warned that Colombia might try 
and overthrow the new government and that 
the United States would not help unless 
Panama agreed to the Treaty. With the news 
that Colombian gun boats were on their way 
to Panama, the Panamanian government 
ratified the Treaty in February 1904. 

The European and Latin American press 
criticized Roosevelt, who defended himself 
by claiming a “mandate from civilization.” In 
1911, Roosevelt boasted “I took the Canal 
Zone and let Congress debate; and while the 
debate goes on, the Canal dces also”. 


In 1914, a Treaty was signed with Colom- 
bia in which the United States “expressed 
sincere regret" for the Panama business and 
agreed to pay a $25 million sum as compen- 
sation for the loss of Panama. Roosevelt's 
friends in the Senate, notably Henry Cabot 
Lodge, were able to defeat this Treaty. In 
1921, a new Treaty paying Colombia $25 mil- 
lion was accepted. 

Brier ANALYSIS OF THE PANAMA CANAL ZONE 
TREATY NEGOTIATIONS 


In 1903, the United States and the Republic 
of Panama signed the Hay-Bunau-Varilla 
Treaty which granted the United States a 
strip of land ten miles wide and fifty miles 
long for the purpose of constructing, oper- 
ating, maintaining and defending a canal be- 
tween the Atlantic and Pacific Oceans and 
which gave the United States rights as “if it 
were the sovereign” in perpetuity on Pana- 
manian soil. 


The events leading up to the 1903 Hay- 
Bunau-Varilla Treaty are important in order 
to gain a full understanding of U.S.-Pana- 
manian relations. As President Theodore 
Roosevelt himself boasted in 1911, “I am in- 
terested in the Panama Canal because I 
started it. If I had followed the traditional 
conservative methods, I would have sub- 
mitted a dignified state paper of probably 
200 pages to Congress and the debates on it 
would still have been going on yet; but I took 
the Canal Zone and let Congress debate; and 
while the debate goes on the Canal does also.” 


The basic Treaty was revised twice. The 
1936 Hull-Alfaro Treaty cancelled U.S. guar- 
antees of Panamanian independence from 
Colombia and the right of the U.S. to inter- 
vene in certain internal Panamanian affairs. 
It also increased the annual U.S. payment to 
Paname from $250,000 to $430,000. In 1955, 
the Eisenhower-Remon Treaty transferred 
certain U.S. rights and properties to Panama 
and again increased the annual payment, this 
time to $1.93 million. 

From the Panamanian point of view the 
existence of a United States controlled “en- 
clave" in the heart of their sovereign terri- 
tory has become a major affront to national 
dignity and national sovereignty. It is vir- 
tually the only issue capable of uniting all 
Panamanians. Among the major grievances 
voiced by Panama are the existence of a 
United States “government within a govern- 
ment” in their territory, the “overwhelming 
presence” of U.S. civilian and military per- 
sonnel and the inequitable sharing of the 
economic benefits derived from the Canal. 


In the past, this nationalist sentiment has 
erupted periodically and it culminated in 
serious demonstrations in 1959 and again in 
1964. Recognizing the vulnerability of the 
situation, President Johnson committed the 
US, to bilateral negotiations in 1964. By 1967, 
three draft treaties had been agreed upon; 
one, joint U.S.-Panamanian control of the 
Canal; two, joint construction of a new, sea- 
level canal; three, U.S. defense of the old and 
the new canal for a specified period of time. 
Action was never taken by either nation, at- 
tributed in part to the fact that both na- 
tions were then involved in major election 
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campaigns. In August 1970, the government 
of General Omar Torrijos, in power as a re- 
sult of a military coup in 1968, formerly re- 
jected the draft treaties. 

Talks resumed in 1971. In March 1973, the 
U.S. vetoed a U.N. Security Council resolu- 
tion referring to a new Panama Canal 
Treaty which would “guarantee full respect 
for Panama’s effective sovereignty over all 
its territories” on the grounds that the 
Treaty negotiations were a bilateral matter. 
Shortly thereafter, serious nezotiations were 
resumed. In February 1974, Secretary of State 
Henry Kissinger and Panamanian Foreign 
Minister Juan A. Tack signed an agreement 
of principles as the basis for the formal ne- 
gotiations. The eight principles called for an 
eatirely new treaty with a fixed termination 
date, thus ending the concept of perpetuity; 
the return to Panama of the territory in 
which the Canal ts located: a “just and equit- 
able” share for Panama of the benefits from 
the Canal; a role for Panama in administer- 
ing the Canal during the life of the new 
Treaty and total responsibility for its opera- 
tion upon termination of the Treaty; joint 
protection and de‘ense of the Canal by the 
two countries; the rights necessary for the 
United’ States to regulate the flow of ships 
through the Canal and to operate, maintain 
and defend it; and provisions for the future 
enlargement of the waterway. 


PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress re-eive ad- 
vance notification of proposed arms 
sales under that act in excess of $25 mil- 
lion or, in the case of major defense 
equipment as defined in the act; those in 
excess of $7 million. Upon such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulated that, in the Senate, 
the notification of proposed sales shall be 
sent to the chairman of the Foreign 
Relations Committee. 


In keeping with my intention to see 
that such information is immediately 
available to the full Senate, Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp at this point the 
notification I have just received. A por- 
tion of the notification, whi:h is classi- 
fied information, has been deleted for 
publication, but is available to Senators 
in the office of the Foreign Relations 
Committee, room S-116 in the Capitol. 

There being no objection, the notifica- 
tion was ordered to be printed in the 
Recorp, as follows: 

DEFENSE SEcuRITY ASSISTANCE 
AGENCY AND DEPUTY ASSISTANT 
SECRETARY (SECURITY ASSIST- 
ANCE), OASD/ISA, 

Washington, D.C., February 2. 1978. 
In reply refer to: I-24817/77ct. 
Hon, JOHN J. SPARKMAN. 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
under separate cover, Transmittal No. 78-10. 
concerning the Department of the Air 
Force's proposed Letter of Offer to the United 
Kingdom for major defense equipment, as 
defined in the International Traffic in Arms 
Regulations (ITAR), estimated to cost $40 
million. 

Sincerely, 
H. M. FISH, 

Lieutenant General, USAF, Director 
Dejense Security Assistance Agency, 
Deputy Assistant Secretary (ISA), 
Security Assistance 
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TRANSMITTAL No. 78-10 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the Arms 
Export Control Act— 

(i) Prospective Purchaser: United King- 
dom. 

(ii) Total Estimated Value: 

Major Defense Equipment '—$40.0 million. 

Other—$0.0 million. 

Total—$40.0 million. 

(iit) Description of Articles or Services Of- 
fered: | Deleted}. 

(iv) Military Department: Air Force. 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 


PANAMA CANAL TREATIES 


Mr. GRIFFIN. Mr. President, being the 
lone dissenter on the Foreign Relations 
Committee, which has favorably re- 
ported the Panama Canal treaties by a 
vote of 14 to 1, I have filed minority 
views as part of the committee’s report 
to the Senate. 

I ask unanimous consent that a copy 
be printed in the RECORD. 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 

MINORITY Views OF SENATOR ROBERT P. 

GRIFFIN 

This has been one of the most difficult is- 
sues I have confronted in my 21 years in the 
Congress. I have long recognized that a major 
revision in our treaty relationship with the 
Republic of Panama is desirable and could 
be in the interests of both countries. 

I recognize the importance of maintaining 
close and friendly relations with the people 
of Panama and with the people of other na- 
tions throughout the hemisphere. I am deep- 
ly conscious of, and concerned about, the im- 
pact that outright rejection of the treaties 
could have on our relations in the hemi- 
sphere. 

Sometimes political responsibility imposes 
upon public officials the necessity of choos- 
ing among several undesirable courses of ac- 
tion. That may seem to be the dilemma that 
we face with these treaties. 

After months of agonizing consideration, 
I have concluded that I cannot consent to 
ratification of the treaties before us. I think 
they are fatally flawed in a number of sub- 
stantive respects. In my view they do not 
adequately protect the interests of the 
United States or of other nations that de- 
pend upon the Canal. 


Furthermore, I believe the defects are so 
basic and so serious that they cannot be 
remedied by trying to rewrite the treaties on 
the Senate floor 

Although these treaties should not be rati- 
fied, I believe there is a course open to the 
Senate other than outright rejection. De- 
spite all of his knowledge about the history 
of the Canal, or perhaps because of it, David 
McCullough, the distinguished author of 
The Path Between the Seas acknowledged be- 
fore the Senate Foreign Relations Committee 
that he had experienced great difficulty in 
reaching a personal decision about the merit 
of these treaties. Although he finally de- 
cided, on balance, to support the treaties, 
when he appeared before the Committee he 
made this profound and perceptive point: 

* + * if we say “yes” to these |treaties| in 
a gruding way * * * |because we think] we 
have painted ourselves into a corner and we 
have to get out * * * [that would be] un- 
fortunate * * * jand] Just as wrong, and in 
some ways a greater mistake than to say 
“no” in the spirit of saying “no” because 
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jit should be] done right—because we don't 
want to have to come back in 15 or 20 years 
and have to do it all over again.' 

Under the Constitution, of course, the 
Senate's role is one of “advice and consent.” 
Instead of consenting to these treaties, I be- 
lieve it would be a wiser course for the Sen- 
ate to exercise only its “advice” authority. 
In other words, without rejecting the trea- 
ties outright, the Senate in this instance 
ought to advise the President to send the 
negotiators back to the drawing boards with 
instructions to persist until a more accepta- 
ble treaty can be fashioned. 

As I said in a meeting of the Foreign Re- 
lations Committee, I respect our two Senate 
leaders and my colleagues who have reached 
a contrary conclusion—those who are con- 
vinced in their own minds that these treaties 
do serve the best interests of the nation. I 
salute them for having the courage of their 
convictions, because I believe with Edmund 
Burke that a senator owes his constituents 
his judgment and should not sacrifice it to 
public opinion alone. 

However, I also believe that when the call 
on the merits of an issue Is as close as this 
is, or as close as I perceive it to be, the Judg- 
ment of the people ought not to be taken 
lightly. Very honestly and frankly, I have 
come to the conclusion that in this situa- 
tion, as so often is the case, the people are 
right 

I. THE CANAL AND U.S. SECURITY 

Military experts may disagree as to the ad- 
visability of ratifying these .treaties, but 
there is general agreement that the Panama 
Canal is vital to the security of the United 
States. 

Indeed, as the Soviet Navy continues to 
grow larger and larger, while our own Navy 
shrinks, the Canal becomes more—not less— 
important. 

If access to the Canal were denied to US. 
naval vessels, the trip from ocean to ocean 
would involve an 8,000 mile Journey around 
Cape Horn—an extra 17 days for a warship 
traveling at 20 knots.“ 

In 1968 the United States had 976 naval 
ships. Today that figure has been cut by 
more than half—to 459. In 1974, when the 
Soviet fleet was smaller than it is today, our 
Joint Chiefs of Staff asserted that we need 
more than 800 ships to “support our current 
national defense strategy.” = 

Furthermore, as far as U.S. naval strength 
is concerned, it appears that things will get 
worse before they get better. Writing in the 
January 4, 1978, issue of the Baltimore Sun, 
Charles W. Corddry wrote: 

The |Carter Administration] request for 
shipbuilding funds in fiscal 1979 is to be cut 
20 per cent below the $5.8 billion that Con- 
gress provided for this year after doing some 
pruning of its own. * * * The Navy goal of 
expanding the fleet from its present 459 ships 
to more than 500 in the early 1980s now may 
be as elusive as the onetime target of 600 
became. Officials acknowledge that the fleet 
will shrink further before there is an up- 
turn in numbers. 


In contrast, the Soviet Navy by 1975 had 
grown to 1,200 vessels—although, admittedly, 
thelr ships do not compare with ours in 
tonnage or combat effectiveness.' 

The sobering fact is, however, that the 
rapidly expanding Soviet Navy raises real 
concerns about future control of the mari- 
time “choke points" of the world—one of 
which is the Panama Canal. 

As Admiral Thomas Moorer, former Chair- 
man of the Joint Chiefs of Staff, has testified, 
we do not have a two-ocean Navy. “A large 
majority of our war and contingency plans 
are totally infeasible unless one assumes that 
full and priority use of the canal will be 
available,” * said Admiral Moorer. 

It's true that our aircraft carriers, of 
which we have 13, are too large to transit 
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the Canal. But the United States has a Navy, 
that is effective in both major oceans pre- 
cisely because the rest of the Navy, particu- 
larly supply and support ships for the air- 
craft carriers, are able to shuttle between the 
oceans through the Canal. 

Of course, we can only speculate about the 
real intentions of the Soviet Union and its 
Caribbean proxy, Cuba, with respect to the 
Canal. But few would argue against the prop- 
osition that it will be a tragic blow to U.S. 
and free world security if the Panama Canal 
should fall into Communist hands. 

Since as far back as the 1959 Panama 
riots, there has been reason for concern about 
the covetous eye of Castro. For example, the 
New York Times wrote then about the “ob- 
vious influence Cuban revolutionaries were 
exerting on crowds that eventually formed 
mobs." The Times noted: 

Banners and insignia were largely dedi- 
cated to endorsement of Premier Fidel Castro 
and the Cuban revolutionary movement. Two 
Cuban newsmen were continuously in the 
forefront of the most violent group, urging 
it on toward the Canal Zone.’ 

Evidence of Cuban influence may have 
been less obvious in recent years, but it also 
is true at the moment Castro has his hands 
full in Africa. 

On June 8, 1977, four of the nation’s most 
respected naval leaders (Retired Admirals 
Robert Carney, George Anderson, Arleigh 
Burke and Thomas Moorer)—each of whom 
has served as Chief of Naval Operations— 
wrote to President Carter and forcefully ex- 
pressed concerns about the treaties then be- 
ing negotiated. They wrote, in part: 

* * * Contrary to what we read about the 
declining strategic and economic value of 
the Canal, the truth is that this interoceanic 
waterway is as important, if not more so, to 
the United States than ever. 

. * * * . 


The existing maritime threat to us is com- 
pounded by the possibility that the Canal 
under Panamanian sovereignty could be neu- 
tralized or lost depending on that govern- 
ment’s relationship with other nations. We 
note that the present Panamanian govern- 
ment has close ties with the present Cuban 
government which in turn is closely tied to 
the Soviet Union. Loss of the Panama Canal, 
which would be a serious setback in war, 
would contribute to the encirclement of the 
United States by hostile naval forces, and 
threaten our ability to survive. 


Adequacy of the proposed treaties 


During the 1976 presidential campaign, 
candidate Jimmy Carter told the voters: 

I would never give up complete control or 
practical control of the Panama Canal Zone. 
(Emphasis supplied )* 

The treaties negotiated shortly after Presi- 
dent Carter assumed office, and which now 
are before the Senate, not only turn the 
Canal over to Panama in the year 2000, but 
also they would turn practical—if not com- 
plete—control of the Canal Zone over to 
Panama 30 months ajter the treaties became 
effective. The treaties become effective six 
months following ratification, so Panama 
would take effective control of the Canal 
Zone 36 months, or three years, following 
ratification. 

If we accept the decision to turn the Canal 
over to Panama in the year 2000, still our 
security interests require, in my view, that 
the treaties be rewritten to include certain 
fundamental safeguards: 

We need more control and jurisdiction be- 
tween now and the year 2000 to insure that 
we will be able effectively to operate and de- 
fend the Canal. 

We must have the right, in unambiguous 
terms, beyond the year 2000 to use military 
force, if necessary, to protect the neutrality 
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of the Canal against any threat—even a 
domestic Panamanian threat. 

We need to maintain our option to nego- 
ciate for construction of a second ( perhaps 
sea level) and outside of Panama, should 
that prove necessary because of Panamanian 
intransigence, or desirable because of eco- 
nomic or security considerations. 


The Panama Canai Treaty 


Of course, under the existing 1903 Treaty, 
the United States exercises within the 10- 
mile-wide strip of iand known as the 
Panama Canal Zone: 

* * * [A]N the rights, power and author- 
ity * * * which the United States would 
possess and exercise if it were the sovereign 
of the territory * * * to the entire exclu- 
sion of the exercise by the Republic of 
Panama of any such sovereign rights, power 
or authority.” 

Conceding that the United States is not 
sovereign—but has all the rights, power, and 
authority as if it were sovereign—the point 
is that such control is important and, in my 
view, essential to the effective operation and 
maintenance of the Canal by the United 
States between now and the year 2000. 

Under the proposed treaty, the United 
States would have the responsibility to oper- 
ate the Canal during the next 23 years with 
employees—U.S. and Panamanians—who 
would. be subject (even while performing 
their duties with respect to the Canal) to 
the laws, the police and the courts of 
Panama." 

Instead of solving problems, this arrange- 
ment is pregnant with the seeds of acrimony 
and conflict. 

Under the treaty, persons employed by the 
Panama Canal Commission would’be “em- 
ployees of the United States’; they would 
have the right to be represented by unions 
and to ‘negotiate collective contracts.” * 
If disputes arose—and that would not be un- 
usual in labor relations—how would they be 
resolved? 

Under the treaty arrangement, the Com- 
mission itself would be immune from suit 
in the courts of Panama, and could be sued 
only in the U.S. District Court in Louisi- 
ana—something of an inconvenience for em- 
ployees in Panama who claim back pay for 
discrimination or who have any other claims 
against the Commission."* 

How would the Commission enforce legal 
obligations undertaken by others—a union, 
for example? Apparently, such matters would 
be left to the Panamanian courts,. Would 
they apply United States law or Panamanian 
law? 

Panamanian civil and criminal jurisdic- 
tion would extend throughout the strip now 
known as the Canal Zone. One exception is 
provided with respect to criminal jurisdic- 
tion applicable to our military personnel 
who would be stationed on the four U.S. bases 
that would remain after ratification.” How- 
ever, even that exception would be subject 
to the following provision: 

* * * (5) (c) (iii) when charged with mur- 
der, rape. robbery with violence, trafficking 
in drugs, or crimes against the security of 
the Panamanian State, the accused shall be 
handed over to Panamanian authorities upon 
their request, or if already In their custody, 
shall remain with them. (Emphasis sup- 
plied) © 

It’s no wonder that many U.S. military 
and civilian personnel who now work in the 
Zone are deeply concerned about this and 
other parts of the arrangement. 

Outside the boundaries of our four. re- 
maining military bases, of course, U.S. mili- 
tary and civilian personnel would be subject 
at all times to arrest and prosecution by 
Panamanian police in Panamanian courts.” 

We are assured by the State Department 
that arrested U.S. personnel in Panama 
would be protected by a “status of forces” 
type agreement set forth in Annex D, which 
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is similar to agreements we have with Japan 
and certain NATO countries where U.S. forces 
are stationed.” * 

Annex D does recite that such U.S. citi- 
zens charged with crime in a Panamanian 
court would have the right to a “prompt and 
speedy trial,” protection against involuntary 
confessions, self-incrimination, and the like. 
But the decision on what constitutes a 
“speedy trial’ or an “involuntary confes- 
sion" will be left, once again, to the Pana- 
manian courts. 

For years, Soviet citizens have been 
“guaranteed” human rights by the Consti- 
tution of the Soviet Union. The only prob- 
lem, of course, is that officials of the Soviet 
Union pay no attention to them. 

That allusion would be unfair and out of 
order if the Panamanian Government under 
General Torrios had a good record of observ- 
ing human rights in Panama, However, de- 
spite the fact that similar “guarantees” are 
set forth in the Constitution of Panama, 
last year the Torrijos government had the 
worst human rights record of any country 
in this hemisphere, except Cuba.’ Indeed, in 
this respect, Panama was rated by Freedom 
House as being about par with the, Soviet 
Union," 

Our “status of forces" agreements in other 
Situations have worked reasonably well, per- 
haps because the host country has wanted 
the continued presence of our U.S. troops. 
Obviously, if a NATO ally didn't appreciate 
our military presence, and asked us to 
leave—we would. 

In contrast, our troops are—and would 
be—stationed in the Canal Zone because we 
have a treaty right to protect the Canal. 
Under the new treaty—at least in theory— 
our right to have troops there until the year 
2000 would not depend on the continuing 
permission of General Tirrijos.or any succes- 
sor. 

In that kind of setting. it seems to me 
there is reason for concern about the ade- 
quacy of the protection in Annex D accorded 
U.S. citizens. 

In a country where anti-Americanism has 
a proven political value, and where courts 
may be heavily influenced by the ruler in 
power, one is left to wonder whether such a 
treaty arrangement would be used as the 
basis for harassing U.S. military and civilian 
personnel to force them out of the coun- 
try. 

Because many U.S. citizens (as well as 
some black Panamanians) who now work in 
the Canal Zone are deeply concerned about 
their human rights if the new treaty should 
be ratified, morale among such employees is 
“very poor." = Many of these employees indi- 
cate that they will leave if these treaties 
are approved; one recent, poll indicated that 
more than 60 percent of U.S. civilians in the 
Zone consider themselves in that category.** 

According to Gen. H. R. Parfitt, Governor 
of the Canal Zone, there are at least 1,000 
highly skilled U.S. citizens whose services are 
absolutely essential and for whom Pana- 
manian replacements could not be trained 
in the short term. In this category are 210 
ship pilots, all but two of whom are U.S. 
citizens.“ 

In view of the great importance of keeping 
the Canal open, it would be ironic as well as 
tragic if the Senate. by approving these 
treaties, should trigger an exodus that closes 
down the Canal. 

The Neutrality Treaty 

The “primary resvonsibility" of the United 
States to protect the. Panama Canal would 
end with expiration of the Canal Treaty on 
December 31, 1999. After that date, only the 
second treaty—the Neutrality Treaty—would 
remain in effect.“ 

Prior to the year 2000, while both treaties 
would be in effect, deficiencies in the Neutral- 
ity Treaty provisions for Canal security would 
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be masked by the stronger language of the 
Panama Canal Treaty. 

However, since the Neutrality Treaty would 
stand alone after termination of the Canal 
Treaty, its provisions must be very carefully 
examined now. 

One key provision is Article One of the 
Neutrality Treaty, which recites; 

The Republic of Panama declares that the 
Canal, as an international transit waterway, 
shall be permanently neutral * * * (Em- 
phasis supplied) 

Obviously, this is only a unilateral declara- 
tion by Panama—rather than a joint com- 
mitment by the two countries—and it would 
be difficult to base any U.S, defense move 
after the year 1999 on this language. 

Perhaps a U.S. role after 1999 can be 
inferred—but certainly it was not spelled 
out—in the language of Article IV, which 
reads: 

The United States of America and the Re- 
public of Panama agree to maintain the 
regime of neutrality established in this 
Treaty, which shall be maintained in order 
that the Canal shall remain permanently 
neutral, notwithstanding the termination of 
any other treaties entered into by the two 
Contracting Parties. 

This language, while obviously vague and 
ambiguous, Is seized upon by many who pro- 
mote the treaties as a guarantee that “* * * 
the United States will have the permanent 
right to defend the Canal from any threat.” > 

The vague language of Article IV is. fur- 
ther qualified by Article V, which reads: 

After the termination of the Panama 
Canal Treaty (in 1999), only the Republic 
of Panama shall * * * maintain military 
forces * * * within its national territory. 
(Emphasis supplied) 

Surely, a principal purpose of any treaty 
ought to be to prevent or settle disagree- 
ments, not create them, If the parties dis- 
agree from the outset on the meaning of 
important provisions, a treaty is doomed to 
failure—even if it is ratified. 

On the vital issue of the right of the 
United States under Article IV to intervene 
and defend the neutrality of the Canal with 
military force, if necessary, major disagree- 
ments have existed between U.S. and Pan- 
amanian negotiators, and those disagree- 
ments have continued even after the signing 
of the treaties. 

We owe it to ourselves—and to our chil- 
dren who would have to suffer the conse- 
quences of our mistakes—to understand the 
depth of these disagreements and their grave 
implications for the future if left unresolved. 

Accordingly, it is not only instructive but 
essential to scrutinize and compare carefully 
the public statements of American and Pan- 
amanian officials on this crucial point, 

For example, on July 29, 1977, chief Pan- 

amanian negotiator Romulo Escobar told a 
Panama City press conference: 
* we can tell you that the draft neu- 
trality pact between our two countries does 
not make the U.S. a guarantor of * * * 
neutrality * * * U.S. intervention within 
the neutrality pact would take place only 
if another power attacked Panama.“ 

On August 19, after negotiations were 
completed and the treaties had been ini- 
tiated, Dr. Escobar reported to the Pana- 
manian National Assembly: 

We did not give in either to the Americans’ 
insistence that the United States and Pan- 
ama jointly declare the neutrality of the 
Canal. We said the declaration of the Canal's 
neutrality was an act relating to Panama's 
sovereignty, and that it would have to be a 
unilateral declaration. * * * {With the 
neutrality pact, we are not giving the United 
States the right of intervention. What we 
are giving is an assurance that the Canal 


will be permanently neutral. * * += 
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When the Committee began hearings on 
these treaties on September 26, 1977, this in- 
terpretation was called to the attention of 
the U.S. negotiators and the Secretary of 
State. The following exchange transpired: 

Senator Case. A point has been made that 
the Panamanian negotiators are telling the 
Panamanians that this does not give the 
United States the right to intervene in pro- 
tecting the neutrality of the canal. * * * I 
wish you would corroborate me in this as to 
our right to intervene as opposed to our 
power to do it. 

{Ambassador Linowitz nods affirmatively.] 

Secretary VANCE. * * * I think our right to 
do so is clear, and there can be no question 
about it. 

Later, when asked about the Escobar state- 
ment, Ambassador Linowitz told the Com- 
mittee: 

We know of these statements. We are dis- 
turbed by them. We have discussed them 
with our Panamanian colleagues. I don’t 
think you will hear such statements again.” 

The Ambassador's words were not pro- 
phetic. Only four days later another member 
of the Panamanian negotiating team, Carlos 
Lopez-Guevara, said on Panamanian tele- 
vision: s 

I have heard it said that the United States 
has the right to intervene in Panama after 
the year 2000, It is sad to see highly respon- 
sible officials in the United States say that 
this neutrality treaty grants the right of 
intervention. It is sad to note this inconsist- 
ency * * * because there is nothing in this 
treaty to serve as a basis for such a claim. 

An effort to end some of the ambiguity was 
made on October 14, 1977, when President 
Carter and General Torrijos issued an un- 
signed Joint Statement of Understanding, 
which read in part: 

Under the Treaty [of Neutrality] *-* + 
Panama and the United States have the re- 
sponsibility to assure that the Panama Canal 
will remain open and secure to ships of all 
nations. The correct interpretation of this 
principle is that each of the two countries 
shall, in accordance with their respective 
constitutional processes, defend the Canal 
against any threat to the regime of neutral- 
ity, and consequently shall have the right to 
act against any aggression or threat directed 
against the Canal or against the peaceful 
transit of vessels through the Canal * * * 

This does not mean, nor shall it be inter- 
preted as a right of intervention of the 
United States in the internal affairs of Pan- 
ama. Any United States action will be di- 
rected at insuring that the Canal will remain 
open, secure and accessible, and it shall never 
be directed against the territorial integrity 
or political independence of Panama." 

While clearly an improvement over the 
actual treaty text, the Joint Statement itself 
was not without its own ambiguities. 

As if to emphasize this, on the day the 
statement was released, General Torrijos 
provided an interpretation not inconsistent 
with the earlier position taken by Dr. Esco- 
bar. According to the Washington Star: 

Torrijos left Washington yesterday after- 
noon. In a brief airport news conference, the 
general said through an interpreter that he 
did not agree to anything that would permit 
a foreign country to intervene in Panama. 
Any leader who would permit such a thing, 
he continued, should not be trusted. 

Torrijos indicated that the United States 
had a right to defend the canal if attacked 
by a great power. 

Linowitz was later asked about this quali- 
fication, which had been attributed to Tor- 
rijos in news accounts. 

The U.S. negotiator said that as the lan- 
guage of the statement of understanding 
indicated, the United States had a right 
to defend the canal against any threat or 
aggression from whatever quarters.= 

The situation was further complicated 
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when General Torrijos arrived back in Pan- 
ama and remarked, “I haven't even signed an 
autograph”—at least implicitly suggesting 
that the unsigned statement was of question- 
able legal validity.” 

Four days after the release of the joint 
Statement of Understanding, Dr. Escobar dis- 
cussed it at a press conference. Far from 
conceding that it represented a different 
interpretation of U.S. rights after 1999 than 
the one he had provided earlier, he asserted 
that “what they have said is what has been 
said all along.” * Of particular interest, the 
Panamanian chief negotiator stated: 

Why did the problem arise? Because some 
Senators in the United States maintained 
that the language used in Article IV effec- 
tively gave the United States the right of 
defense against attacks on the Panama 
Canal in violation of the Neutrality Treaty. 
They extended this to mean that, as a con- 
sequence of this right of defense, they had 
the right to intervene in the Republic of 
Panama. 

On the other hand, ever since the first 
public and official explanation in our coun- 
try on 19 August, we said .. . that the scope 
of this right of defense at no time could 
be extended to mean the right to intervene 
within the Republic of Panama.” 

Surprisingly. the suggestion that the dis- 
pute had been caused by members of the 
United States Senate, rather than by the 
Panamanian negotiator, was endorsed the 
next day by Ambassador Linowitz. Reversing 
his earlier position that Dr. Escobar had 
misstated the terms of the treaty, Mr. 
Linowitz told the Foreign Relations Com- 
mittee on October 19: 

We believe that there never wus disagree- 
ment between the responsible chiefs of state 
of both countries as to what the treaties 
meant. Had the issue not been raised here, 
sir, we don’t think it would have been nec- 
essary to have this statement of under- 
standing.” 

Nevertheless, the next day, by contrast, 
Ambassador Linowitz continued to assure 
the Committee that the U.S. had the right 
to protect the neutrality of the Canal even 
from a Panamanian threat. 

He had this exchange 
Sparkman: 

The CHAIRMAN, * * * Will the statement 
limit our response to a threat to the neutral- 
ity of the Canal from the Government or 
people of Panama? 

Ambassador Lrnowrrz. No, sir. There is no 
limitation in this statement with reference 
to the action which the United States may 
undertake to counter any threat or aggres- 
sion against the canal and its neutrality.* 

Later during that hearing, the same issue 
was raised by Senator Stone: 

Senator Stone. The problem is that the 
Joint Statement says “internal.” If the Pan- 
amanians say this is an internal dispute we 
have going here, do we then have the right 
to intervene? 

Ambassador Lrnowrrz. If the issue is main- 
taining an open, secure, and accessible 
canal, the United States is authorized to take 
such actions as it thinks necessary, and 
there is no qualificational limitation as to 
where that threat comes from, * * * 

Since there is no limitation, it obviously 
would not exclude any action which in- 
volves a Panamanian threat to the canal. 

That same day, however, this interpreta- 
tion was questioned by the American Law 
Division of the Library of Congress’ Con- 
gressional Research Service, which con- 
cluded: 


with Chairman 


{[Tlhe Carter-Torrijos statement, 
while guaranteeing each party the right to 
act against threats directed at the Canal, 
also specifies that the U.S. may not inter- 
vene in the internal affairs of Panama. It is 
not altogether clear that the statement 
would permit the United States to intervene 
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in the event that the aggression or threat 
should result from Panamanian action. 
(Emphasis supplied) * 

The following day, October 20—three days 
before Panama's national plebiscite on the 
proposed treaties—General Torrijos ad- 
dressed the Panamanian people on nation- 
wide radio and television. 

He said that prior to the release of the 
Joint Statement he talked with President 
Carter, who assured him that the United 
States has no interest in intervening in the 
peaceful existence of Panama. According to 
Torrijos, President Carter said: 

Tell your people * * * that in case the 
Canal is attacked or threatened, or if the 
free circulation or transit * * * is endan- 
gered, we do want to have the right to sup- 
port that people so that their principal nat- 
ural resource is not blocked. 

Torrijos continued: 

Then I told him: “Well, that is the way 
I see it, too. I feel you are obliged—obliged— 
to come and defend us if our military or 
defense capacity is insufficient compared 
with the attacking force. 

He said: “Well, that is where the differ- 
ence lies. You say obliged, but here I have 
to sell this as having the right to do so. We 
feel the same, we are saying the same 
thing.” 4 

Repeatedly, General Torrijos assured his 
Panamanian radio and TV audience that the 
role of the United States under the Neutral- 
ity Treaty was to defend the Canal from 
foreign aggression if requested by Panama. 
Thus, he said: 

“+ + * [I]f we are attacked by superior 
forces, the United States is obligated to come 
to our defense. 

* + + [I]t is necessary for the United 
States to be committed so that when we 
ring the bell here, when we nush the button, 
a bell rings over there, and the United States 
comes in defense of the Panama Canal, * * * 

I repeat, we push the button, the bell 
rings, and the United States is obligated to 
come to our defense." (Emphasis supplied) " 

This statement by General Torrijos high- 
lights yet another crucial disagreement be- 
tween the two negotiating teams. Specifi- 
cally, can a determination that the Canal’s 
neutrality has been threatened or violated 
be made unilaterally by the United States, 
or is U.S. action dependent upon a prior 
agreement with Panama that neutrality is 
in jeopardy? 

Nearly two months earlier, during an Au- 
gust 22 press conference, Dr. Escobar said: 

The neutrality pact does not provide that 
the United States will say when neutrality 
is violated. That is not provided there, There 
is an article which reads that Panama and 
the United States will maintain the neutral- 
ity pact with the purpose that the Canal 
remain open peacefully for all ships of all 
flags of the world. That is all it says. It does 
not say that it falls to the United States to 
decide when neutrality is violated or not. 
(Emphasis supplied) * 

On September 26, this position was chal- 
lenged by Ambassador Linowitz, who—in his 
prepared statement to the Committee on 
Foreign Relations—asserted: 

Under the treaty the United States is in a 
position to assure that the Canal's perma- 
nent neutrality is maintained and there is 
no limitation cn our ability to take such 
action as we may deem necessary in the event 
the Canal’s neutrality is threatened or vio- 
lated from any source. * * * 

But the key point is that it is for the 
United States to make the determination as 
to how we should respond and how we should 
defend our rights under the Canal's regime 
of permanent neutrality. 

* + * We are under no obligation to consult 
with or seek approval from any other nation 
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or international body before acting to main- 
tain the neutrality of the canal nor does 
the treaty in any other way limit our ability 
to act. (Emphasis supplied.) * 

Once again, following the October 14 Car- 
ter-Torrijos “understanding,” it became 
clear that the two sides still had not reached 
agreement. On October 18, Dr. Escobar told 
a press conference: 

“There is no exact method of interpretation 
on how violations of the neutrality treaty 
will be determined, * * * The general treaty 
includes an article which states that in case 
of a discrepancy between the two sides con- 
cerning the interpretation of an article, they 
will reach an agreement between themselves 
or, if necessary, they will appoint an arbiter 
to decide the issue. This is the general way 
these situations are handled.” “ 

On this record, it is painfully obvious that 
the United States and Panama have been in 
disagreement—and still disagree, despite the 
October 14 Carter-Torrijos “understand- 
ing’—on at least two major points: 

Our Administration tells the American 
people that the United States will have the 
right to defend the Canal after the year 2000 
against any threat to its neutrality, includ- 
ing an internal threat from within Panama. 
But spokesmen for Panama assert that the 
United States will have such a right only 
if the Canal is threatened by a foreign power. 

Our Administration tells the American peo- 
ple that the U.S. can determine unilaterally 
when such a right to defend the Canal can 
be exercised. But Panamanian spokesmen 
insist that U.S. forces can come in only 
when requested or when the action is agreed 
to by Panama. 

We would be living in a fool's paradise to 
assume that these contradictory interpreta- 
tions will simply go away if the treaty is 
ratified. Indeed, we would be most fortunate 
if they did not come back to haunt us in a 
most agonizing way. 

If, at some future time, we genuinely be- 
lieved that the neutrality of security of the 
Canal is being threatened by a third party— 
and Panama, for whatever reason, dis- 
agrees—what would we do? 

Or if we became convinced that Panama 
itself (or forces within Panama) were violat- 
ing the Canal's neutrality or endangering its 
security—and we could not persuade Panama 
to change its course—what would we do? 

Would we feel compelled to stand by and 
watch while the Panama Canal fell into hos- 
tile hands? 

Or would we be justified in using military 
force to protect the Canal even in the face 
of Panamanian protest or, perhaps, outright 
resistance and military confrontations? 

These questions are not easy, and there are 
no simple answers. It is essential that we 
avoid being placed in such a dilemma—by 
resolving in advance of ratification such am- 
biguities and misunderstandings, which con- 
tain the seeds of future agony. 

If we fail—or if we try to paper over serious 
deficiencies and disagreements for short- 
term political expediency—we could be buy- 
ing ourselves a one-way ticket to another 
Vietnam. 


Ii. THE NEW CANAL OPTION 


If the security and economic interests of 
the United States are to be protected, we 
should not relinquish our option to negoti- 
ate for construction of a second canal (pos- 
sibly a sea level canal in a country other 
than Panama, 

That's exactly what we would do under 
Article XII of the proposed Canal Treaty, 
which reads in part: 

(b) During the duration of this Treaty, 
the United States of America shall not nego- 
tiate with third States for the right to con- 
struct an interoceanic canal on any other 
route in the Western Hemisphere, except as 
the two Parties may otherwise agree. (Em- 
phasis supplied) 
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In exchange for our commitment not to 
build a new canal in any other country, what 
would we get in return under the proposed 
treaty? 

The Administration says we would get a 
commitment that Panama will not collabo- 
rate with any other nation to build a second 
canal in Panama.“ Whether that would be 
a fair exchange is open to serious question. 
But beyond that, there are three important 
points to be made: (1) the language of the 
new treaty does not say that; (2) we ål- 
ready have such a guarantee under the ex- 
isting 1903 treaty; and (3) the existing guar- 
antee would be wiped out if we were to 
ratify the proposed treaty. 

In exchange for our clear and unambigu- 
ous commitment not to build a new canal 
in any other country, Panama would be 
“bound” by the following language in Article 
XII: 

* +» * during the duration of the Treaty, 
both parties commit themselves to study 
jointly the feasibility of a sea level canal in 
the Republic of Panama, and in the event 
they determine that such a waterway is 
necessary, they shall negotiate terms agree- 
able to both parties for its construction. 
(Emphasis supplied) 

It isn't necessary to take a high school 
course in business law to realize that, under 
such language, Panama would be obligated 
only to “study” and to “negotiate.” There 
is no clear and unambiguous commitment 
there—or anywhere else in the treaty—that 
would preclude Panama's joining with a 
nation other than the United States to con- 
struct a second, or sea level, canal in 
Panama. 

Subsection 2(a) of Article XII does say 
that— 

No new interoceanic canal shall be con- 
structed in the Republic of Panama during 
the duration of this Treaty, except in accord- 
ance with the provisions of this Treaty, or 
as the two parties may otherwise agree. 

At worse, this language is meaningless. At 
best, it is fuzzy and ambiguous. 

If Panama acts “in accordance with" the 
treaty, it is under no prohibition with re- 
spect to the construction of a second canal. 
It is required only to “study jointly” and to 
“negotiate” with the United States concern- 
ing the Canal. 

Under this language, it might be claimed 
that the United States has sort of a “first 
option”’—but it is a pretty weak claim under 
the language employed. 

Even though the existing Canal is not ob- 
solete, we must look toward the day when it 
will no longer be adequate. 

The dream of a sea level canal—without 
locks—ought to be more than a dream in 
an era when men and women are going to 
the moon. 

Studies have indicated that the least ex- 
pensive place to build a second canal would 
be in Panama. But, for political and other 
reasons, it might be very wise to construct 
the second canal in another country—even 
though it might cost a few billion dollars 
more. 

Furthermore, perhaps such a canal should 
be built under the auspices of the Organi- 
zation of American States or some other 
arrangement of international interests. 

In a study published under the auspices of 
the Council on Foreign Relations in 1967, 
Immanuel J. Klette surveyed various canal 
options and concluded that, if nuclear exca- 
vation were prohibited, the preferable route 
for a new canal would be the Nicaragua- 
Costa Rica route.'* He observed: 

Although the cost of construction bears on 
the final choices, it should not be the prime 
factor in making decisions on a new canal. 
A waterway which is less expensive in dollars 
may be the most expensive in political con- 
sequences." 

As we move toward a new treaty relation- 
ship with Panama, we should not ignore the 
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value of competition—economic, 
and even diplomatic. 

Holding open even the possibility of build- 
ing a new canal outside of Panama—an op- 
tion foreclosed by the proposed treaty—could 
be very important and useful in our relations 
with Panama. 

After all. for the foreseeable future. Pan- 
ama’s economic survival is dependent on the 
Panama Canal. As Professor Edwin C. Hoyt 
observed several years ago in the Virginia 
Journal oj International Law: 

If Panama is too intransigent, she may lose 
the [sea level] canal to one of these other 
countries. This would be an economic dis- 
aster for Panama.” 

Furthermore, if a canal were constructed 
elsewhere in Latin America, Panama would 
be forced to keep its own tolls competitive or 
risk losing most of the traffic to its almost 
certainly more modern rival. 

A major conference on Panama sponsored 
by Georgetown University’s Center for Stra- 
tegic Studies in 1967 reached a number of 
conclusions, one of which was: 

Though the Republic of Panama seems 
technically to be the best place for a future 
canal facility, the United States should not 
abandon the right to approach other coun- 
tries for possible canal location in the event 
that future political conditions exclude the 
project from Panama.” 

Under the circumstances, it is difficult to 
conclude that Article XII of the proposed 
Canal treaty serves the best interests of the 
United States. 


III. SOME ECONOMIC CONCERNS 
Importance of the Canal 


When he testified before the Committee, 
Ambassador Sol Linowitz asserted that the 
Canal has “to a substantial extent become 
economically obsolescent." * That is the view 
of many who support the treaties. 

Of course, it is true that modern-day 
“supertankers” are too large to transit the 
Canal. But it also is true that none of the 
coastal ports of the United States is able 
to accommodate the supertankers. 

A variety of facts and statistics can be 
summoned to suggest that the Canal is 
rapidly losing its economic importance to the 
United States. Sometimes the point is 
buttressed by noting that the number of 
commerical U.S.-flag vessels transiting the 
Canal has decreased substantially during the 
Past two decades." 

But the fact is that most cargo going to 
or from U.S. ports is carried in vessels that 
are not U.S.-flag carriers. The tonnage of U.S. 
cargo transiting the Canal actually has in- 
creased during the last two decades by more 
than 300 per cent.“ 

Careful analysis underscores that the 
Panama Canal remains economically very im- 
portant, both to the United States and to 
world commerce in general. 


Consider a few statistics 


Between 1948 and 1976, cargo tonnage 
moving through the Canal increased almost 
400 per cent.“ That upward trend continued 
during fiscal year 1977." 

About 93 per cent of the world fleet of 
27,000 ships of 1,000 gross registered tons and 
over are capable of transiting the Canal.* 

At least 96 per cent of U.S. merchant ships 
and more than 98 per cent of our naval 
vessels can use the Canal.” 

At least 57 per cent of all the tonnage pass- 
ing through the Canal is shipped from, or is 
destined for, United States ports.* 

The Canal is particularly important to 
producers and consumers of certain Ameri- 
can commodities—for example, Alaskan oil 
shipped through the Canal to refineries on 
the East and Gulf Coasts, and farm products 
bound for foreign and domestic markets. 
Twenty per cent of all U.S. farm exports pass 
through the Canal. 


political, 
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A study by the U.S. Maritime Administra- 
tion concluded if the Canal were closed the 
price of U.S. exports would be increased by 
$932 million and the price of imports would 
be increased by $583 million.* 

While the Canal is important to the 
United States, relatively speaking, it is even 
more important to some other countries. For 
oxample, Japan probably is more dependent 
on the Canal than is the United States,“ and 
several Latin American nations rely on the 
waterway for more than half of their foreign 
commerce,“ 

Not only is the Canal economically impor- 
tant, but also transits are projected to in- 
crease in the years to come. Canal Zone Goy- 
ernor H. R. Parfitt has testifiied that transits 
probably will increase about 40 per cent by 
the year 2000." 

Selj-sustaining or profitmaking 

While the United States (along with much 
of the rest of the world) certainly has bene- 
fitted from the existence of the Panama 
Canal, it has not been—and never was in- 
tended by the United States to be—a profit- 
making venture. On the contrary, according 
to calculations by Arthur Anderson & Com- 
pany, unrecovered U.S. investments in the 
Panama Canal and the Canal Zone Govern- 
ment has exceeded $3 billion.“ 

In his recent book, The Panama Canal 
Controversy, Paul Ryan wrote: 

The United States government, in a strict- 
ly bookkeeping sense, has never made a 
profit on the Panama Canal and in fact, be- 
ginning in the 1970s, has lost money on its 
operation. It was President Theodore Roose- 
velt's goal that the international waterway 
be devoted to the common good of mankind, 
and for over sixty years ships of all nations 
enjoyed safe, secure transit and paid the 
same low tolls.” 

In fact, the refusal of the United States to 
view the Canal as an economically profitable 
venture has been a cause of some friction in 
our relations with Panama. 

Former Assistant Secretary of State and 
Ambassador Thomas C. Mann has observed: 

The main thing to be said is that Panama 
and the U.S, have entirely different concepts 
about the role of the Canal. Panama has al- 
ways aspired to sole control ... for the pur- 
pose of maximizing revenues from the Canal 
to it: for the purpose of charging all that the 
traffic will bear for the right of transit. The 
United States ... has had two objectives: 
first, to keep transit tolls as low as possible 
sọ as not to add to the cost of goods that 
must transit the Canal; second, ability of 
the United States ships to transit the 
Canal in peace and in war and on a non- 
discriminatory basis.” 

This difference of approach was even re- 
fiected in testimony by Transportation Sec- 
retary Brock Adams, who told the Committee 
that after the year 2000 he thought the 
Panamanians “will try to get out of the 
[Canal] passage their operating costs and 
to obtain the amounts of money that will 
not only cover it but give them a profit.” © 

If Panama should try to extract a profit 
from the Canal, perhaps it would not be sur- 
prising. 

Since General Torrijos came to power in 
1968, Panama’s national debt has grown 
from $167 million to about $1.5 billlon—an 
increase of nearly 900 percent—giving the 
country the dubious honor of having the 
highest per capita debt in Latin America” 

Between 1975 and 1977, under General 
Torrijos’ leadership, the interest on Pa- 
nama‘s debt has increased from $138 million 
to $243 mililon—a jump of more than 75 
percent in just two years“? 

Nowhere in the treaties does Panama 
make a commitment to maintain the Canal— 
least of all out of revenues. We are left to 
hope that, in its own self-interest, it would 
do so. But a future government of Panama 
might well decide that the tolls would be 
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better used for social programs than for the 
cost of maintaining the Canal—maintenance 
which is enormously expensive as well as 
highly technical.’* 


Financing canal operations 


Some who seek to sell the new treaties to 
the American people have portrayed the 
economic provisions as painless and cost- 
free. 

They assert that tolls from the Canal will 
cover not only its operating costs, without 
subsidy by American taxpayers, but also the 
cost of specified payments, which the 
treaties categorically require the United 
States to make to Panama. 

On the first day of Senate hearings, for 
example, Secretary of State Cyrus Vance as- 
sured the committee that “the treaties re- 
quire no new appropriations, nor do they 
add to the burdens of the American tax- 
payers.” ~ 

Similarly, President Carter, in his fireside 
chat on February 1, 1978, gave this assur- 
ance: 

Are we paying Panama to take the Canal? 
We are not. Under the new treaties pay- 
ments to Panama will come from tolls paid 
by ships which use the Canal." 

The best that can be said for such simplis- 
tic assurances is that they are optimistic to 
the point of naivete. 

Current payments made to Panama under 
the existing treaty amount to $2.3 million a 
year. Under the new Canal treaty, our an- 
nual payments would be increased by about 
3,000 per cent." 

Just what would go into this 3,000 per 
cent increase? 

The annual payment from tolls would go 
up from $2.3 million to $50 million to $70 
million.** 

The treaty calls for a fixed annuity of an- 
other $10 million. 

In addition, the treaty provides up to $10 
million more to be paid out of revenues if 
they exceed expenses.*‘ 

Beyond that, we would pay $10 million a 
year to Panama for police, fire and other 
municipal services—and these costs can be 
negotiated upward every three years.** 

Outside these provisions of the treaty, if 
Congress concurs with President Carter's 
commitment, Panama will receive various 
types of loans, guarantees and credits total- 
ing about $300 million over the next 10 
years—plus $50 million worth of military 
hardware.** 

All this is beyond the fact that we would 
be giving Panama the Canal itself and all 
related facilities (valued well in excess of $1 
billion), and giving them the Panama Rail- 
road—all without any reimbursement or 
recompense. 

Notwithstanding all of this, President Car- 
ter told the American people on Decem- 
ber 28: “We wanted a treaty that did not 
put a financial burden on the American tax- 
payer, and we got it.” = 

In theory—but only in 


theory—these 
treaty obligations will be paid out of Canal 
revenues. But it is clear that until the year 
2000 the United States is obligated to meet 
these financial commitments with appropri- 


ated funds, if necessary, should revenues 
from tolls fall short. 

Since Article III(2)(d) of the Panama 
Canal Treaty grants to the United States un- 
til the year 2000 the right to “[{e]stablish, 
modify, collect and retain tolls for the use 
of the Panama Canal,” some may assume 
that such authority will be sufficient to 
avoid the need for appropriations. 

Unfortunately, even with control of the 
checkbook, we have to face some stark real- 
ities. 

During a 60-year period prior to 1974, there 
was never an increase in the toll charge for 
transiting the Canal. 
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Since 1974, however, because of the esca- 
lating costs of operating and maintaining 
the Canal, there have been two toll increases, 
totaling about 50 per cent.** 

If the treaties are ratified, even Adminis- 
tration witnesses concede that tolls will have 
to be hiked again—immediately—by 25 to 40 
per cent.™ Other experts predict that the in- 
crease will be as much as 46 per cent.” 

In a report prepared for the House Panama 
Canal Subcommittee in December, 1977, 
W. M. Whitman, an expert on the economics 
of the Canal, presented this disturbing 
analysis: 

In the first year of operation under the 
treaty, Panama Canal revenues will fail to 
cover costs of operation of the canal and 
related treaty costs by about $99 million. 
[This] would require an increase in rates of 
tolls of more than 60 per cent * * *, 

* * + [T]he conclusion to be drawn from 
the data so far available is that costs will rise 
at arate higher than any foreseeable increase 
in revenues over the period of operation of 
the Canal by the United States under the 
Treaty. 

Constraints on our ability to raise tolls to 
keep pace with rising costs are both political 
and economic. 

In view of the great emphasis placed by 
Administration spokesmen on the value of 
this treaty as a “positive action * * * in our 
relations with Latin America,"”’"™ one must 
wonder how much thought has been given 
to the possible reactions in Latin America to 
such gigantic toll increases. 

One would have expected, and our Latin 
American neighbors must have hoped, that 
before the Administration agreed to a treaty 
that would drive tolls up so dramatically in 
order to cover such a huge increase in our 
annual payments to Panama, more con- 
sideration would have been given to the 1977 
resolution of the Organization of American 
States—adopted last June by a vote of 19 to0 
(with the U.S. abstaining and Panama not 
voting). The OAS resolution: 

Reaffirms the principle that Panama Canal 
tolls should only reflect the operational cost 
of the waterway. (Emphasis supplied.) = 

Neither should we ignore the fact that the 
Panama Canal is not a monopoly. Other trade 
routes exist, and their appeal will increase as 
Canal tolls are raised. 

Consider these excerpts from the pre- 
pared testimony to the House Panama Canal 
Subcommittee by Leonard J. Kujawa, a 
partner in Arthur Anderson & Company who 
since 1962 has been a consultant on various 
financial and accounting matters to the 
Panama Canal Company: 

To those that argue that Panama Canal 
tolls can be increased significantly with no 
effect on traffic, I would say “prove it in the 
market place.” * * * 

Tolls must be adjusted moderately and 
prudently or there can be severe disloca- 
tions that would set into motion irrevocable 
economic consequences. In a short term, tolls 
could be increased very substantially cre- 
ating economic hardship for the users who, 
in the short term, would have available few 
alternatives. However, such action would 
have serious long-term consequences. * * * 

* + * [I]n the long term, an imprudent 
toll increase could sour traffic growth and 
set in motion irreversible decisions. Loss of 
traffic coupled with growth of costs could 
result in higher unit costs and the need 
for further toll increases, producing a vicious 
cycle that would result in eventual finan- 
cial collapse.“ 

Thus, despite the Administration's sooth- 
ing reassurances, there is every reason to 
believe that even increased Canal tolls will 
not cover required treaty payments to Pan- 
ama and sharply escalating operating costs, 
particularly after 1984 when it is likely that 
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North Slope oil will bypass the Canal. In that 
unhappy—but likely—event, the American 
taxpayer will once again be stuck with the 
bill. 

IV. OTHER CONCERNS 


Beyond the points already discussed, there 
are a number of other disturbing concerns. 

1. Although the Canal would be turned 
over to Panama under the proposed treaties 
in the year 2000, no firm obligation is un- 
dertaken by Panama to operate and main- 
tain the Canal thereafter. 

Notwithstanding testimony by Secretary 
of State Vance that Panama's obligation to 
do so is “clear,” ** Panamanian negotiator 
Romulo Escobar has categorically stated 
that “* * * Panama could not be tied down 
to keeping open a canal which was not 
earning revenues.” © 

For the United States, Ambassador Lino- 
witz concluded: 

We did disagree with them on the position 
they asserted and therefore that (commit- 
ment) was not included in the Treaty. The 
position we took was should such a circum- 
stance arise, we would have to talk with 
one another. 

There is only one ambiguous phrase in 
Article II that could even be used as the 
basis for implying an obligation on Panama 
to keep the Canal open after 2000. But our 
negotiators have conceded the point in 
statements such as that made by Ambas- 
sador Linowitz. This sets the stage for Pana- 
ma after the year 2000 (particularly if we are 
precluded in the interim from building a sec- 
ond canal) to demand that the United States 
continue to subsidize the operation and 
maintenance of the Canal. 

2. Would Panama be able to nationalize 
or expropriate the Canal shortly after ratifi- 
cation of the treaties—without waiting until 
the year 2000 to take control? 

Under the existing 1903 Treaty, the U.S. 
has all rights, power and authority as if it 
were sovereign. Panama, under the existing 
treaty, cannot claim the sovereign power of 
eminent domain. 

The proposed treaty would “wipe out” the 
1903 Treaty and all the powers of sovereign- 
ty would become vested in Panama once the 
treaties are ratified.” We already have seen 
that the United States would have no clear 
right to intervene if the Canal were the sub- 
ject of a take-over by Panama itself. 

The Suez comparison is worth some refiec- 
tion. One month after the British withdrew 
from the Suez Canal Zone in 1956, the Suez 
Canal Company was nationalized and Egypt 
kept the canal profits. And it also kept the 
canal—and kept it closed to Israeli ship- 
ping—despite treaty commitments, war with 
Israel, attack by Britain and France, con- 
demnation by the United States, and a 1948 
U.N. resolution demanding Israeli access to 
the canal. 

While no forecast of similar action by 
Panama is intended, our negotiators might 
have avoided this risk by calling upon Pan- 
ama, as an act of good faith, to surrender 
(in the terms of the proposed treaties) any 
right to nationalize or expropriate the Canal 
during the period between now and the year 
2000. 

3. In testimony before the Committee by 
a panel of international law scholars, con- 
cerns were expressed that the new treaties 
are not compatible with the Revised Charter 
of the Organization of American States.* 

It was maintained that, at a minimum, the 
OAS Charter appears to make even more 
ambiguous and uncertain any claim under 
the Neutrality Treaty by the United States 
of a right to protect the Canal against a 
threat from within Panama, At the very least, 
legal conflicts between the OAS Charter and 
the proposed Neutrality Treaty appear to 
give Panama a basis for arguing that any 
introduction of U.S. military forces on Pana- 
manian soil would violate Article 20 of the 
OAS Charter. 
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In light of all the problems of interpreta- 
tion to be found within the four corners of 
the treaties themselves, this additional cause 
for uncertainty is not exactly needed. 

4. Were these treaties negotiated in haste 
under the pressure of a time deadline? 

Because the treaties contain so much am- 
biguous language and so many provisions of 
doubtful merit, it is appropriate to ask such 
a question, And, unfortunately, there is rea- 
son for some concern. 

On February 10, 1977, shortly after he took 
Office, President Carter named Sol Linowitz 
to represent the United States as negotiator 
for the Panama Canal treaties. But, strange- 
ly, Mr. Linowitz was appointed only on a 
temporary basis—for a six month period. 
Under the law, an appointment on this 
basis does not require confirmation by the 
Senate. Such an appointment operates to 
bypass the usual scrutiny by a Senate com- 
mittee of a nominee's qualifications and 
possible conflicts of interest. 

If hearings had been held, the Senate 
would have learned that Mr. Linowitz was 
serving as director of a New York bank that 
participated in making huge loans, still out- 
standing, to the Torrijos government of Pan- 
ama.” Furthermore, the committee might 
have cleared the air with respect to allega- 
tions that Mr. Linowitz formerly represented 
the Marxist Allende government of Chile, 
and was required in connection therewith to 
register as an agent of a foreign govern- 
ment.*! 

Because the Senate is an integral part of 
the treaty-making process under the Consti- 
tution, it was unwise and something of an 
affront to the Senate for the Administration 
not to submit a treaty negotiator’s name for 
confirmation. Utilizing such a short circuit 
procedure did not build Senate confidence 
in the treaty negotiations, and it also denied 
Mr. Linowitz the opportunity he should have 
had to explain away any possible conflicts of 
interest. 

Mr. Linowitz, who was appointed on Feb- 
ruary 10, had six months—until August 10— 
to negotiate a new treaty without having his 
name submitted to the Senate for confirma- 
tion. 

Interestingly enough, it was on August 10 
that negotiators for the two countries finally 
announced their agreement in principle on 
new treaties relating to the Panama Canal. 


CONCLUSION 


Clearly, as submitted to the Senate by the 
President, these treaties are fatally flawed. 

Any new treaty relationship built upon the 
ambiguities of the treaties now before us 
would be doomed to failure from the start. 

It is argued by some that defects in the 
treaties can be remedied by adopting a series 
of amendments. 

Along with David McCullough, I believe 
that how we say “no” in this situation is very 
important in terms of our future relations 
with the people of Panama. 

To adopt amendments that make substan- 
tive changes in the text of the treaties is one 
way of saying “no.” As the late Professor L. 
Oppenheim has pointed out: 


“+ + + the proposal of an amendment to 
& treaty on the part of the Senate amounts 
to a proposal of a new treaty * * *”% 

If the Senate tries to make substantive 
changes in the text of the treaties—and par- 
ticularly if General Torrijos should decide 
later to “accept” them without holding an- 
other plebiscite—the foundation would be 
laid for future Panamanian claims that the 
treaties are invalid because in their final 
form they were not properly ratified in ac- 
cordance with Panama's constitution.” 

In my judgment. the appropriate course 
for the Senate is to withhold its ‘“consent”— 
and instead to “advise” the President to per- 
sist in negotiations until acceptable treaties 
can be fashioned. 

ROBERT P. GRIFFIN. 
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GENERAL TORRIJOS TELEVISION 
ADDRESS 


Mr. GRIFFIN. Mr. President, in my 
minority views which accompany the re- 
port of the Committee on Foreign Rela- 
tions on the Panama Canal treaties (Ex. 
Rept. 95-12), I have quoted from an Oc- 
tober 20, 1977, television and radio ad- 
dress to the Panamanian people delivered 
by Gen. Omar Torrijos. 

Because it was delivered after the 
October 14 joint statement of under- 
standing released by General Torrijos 
and President Carter, and shortly be- 
fore the October 23 Panamanian plebi- 
scite, I believe this lengthy speech pro- 
vides important insight into the interpre- 
tations which General Torrijos and fu- 
ture Panamanian leaders are likely to 
give to key provisions of these treaties. 
And, as I have pointed out in my minor- 
ity views, some of those interpretations 
are very disturbing. 

In order that my colleagues will have 
access to the full text of the remarks de- 
livered by General Torrijos on that oc- 
casion, I ask unanimous consent that a 
translation thereof by the Foreign 
Broadcast Information Service, pro- 
vided by the Department of State, be 
printed in the RECORD. 

There being no objection, the tran- 


script was ordered to be printed in the 
Recorp, as follows: 


TORRIJOS ADDRESSES NATION PRIOR TO TREATY 
PLEBISCITE 


(Nationwide radio and TV conversation 
with the nation by Chief of Government 
Gen. Omar Torrijos at the Televisora Naoin- 
al TV studios in Panama City with Mario 
Valasquez as moderator—live.) 

(Moderator) General Torrijos, welcome to 
Televisora Naoinal, welcome to Panamanian 
television. For us it is a source of great pride 
and pleasure that you should be in our 
studios tonight to have this conversation 
with the Panamanian people—this friendly 
conversation, by which you show great in- 
terest in sending a message, in communicat- 
ing your impressions of your trip to Europe. 
Would you be so kind, General Torrijos, to 
talk to us first about your trip to Europe? 
I understand that this was the first time that 
àa Panamanian chief of government, a Pan- 
amanian ruler, has made a trip to Europe 
while in office, 

(Answer) This is true. Following my re- 
turn to the country after a trip of almost 
20,000 km, i wish to use this media to re- 
sume our dialog, in which we have been en- 
gaged for 9 years. Our trip was very interest- 
ing, The traveler was not General Torrijos, 
but he was the representative of a people 
with a cause. When in the various countries 
I was addressed and the national anthem was 
played, I felt, in my deepest soul, that the 
national anthem was not being played for 
Omar, but the national anthem was being 
played for 1.7 million Panamanians who, 
through their struggle, through their prin- 
ciples, through many sacrifices, decided to 
end a shameful colonialist enclave and de- 
cided that international public opinion 
should never consider us a colony. 

I was proud because now the name of Pan- 
ama has been incorporated among those of 
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the dignified countries of the world. I was 
proud because all the attention shown to 
me was attention which I was receiving on 
your behalf, and I was proud because our 
country is being heard at the highest levels, 
and it is being heard as a country which has 
issued a cry to the world, a cry which has 
been heard by the moral leaders of the most 
powerful and highly industrialized countries 
of the world. 

I emerged from my meetings with opti- 
mism. I was optimistic because I went there 
with the timidity of one who is unfamiliar 
with this great world, I felt optimistic be- 
cause in each of these leaders I found sin- 
cere support, an in-depth knowledge of our 
cause, and a profound conviction that the 
Panamanian people had exhausted all peace- 
ful means of solving a problem. I received 
congratulations, which I hereby extend to 
you. I received congratulations from those 
great leaders because they say that Panama, 
despite its small geographical size, has given 
a very significant example—the use of peace- 
ful means to resolve a problem, the use of 
negotiations as a means of settling a problem 
of great significance to the world, I had been 
very confused, and I had had the impression 
that this was a bilateral problem between 
Panama and the United States. 

I return with a more complete idea of the 
significance of this problem. Leaders like 
German Chancellor Schmidt told me: Look 
Torrijos, for me and for Germany, but es- 
pecially for me, the problem of the canal is 
not just a matter of free, innocent passage 
for our tonnage; it is as much a sentimental 
matter for me as it is for you. I was raised in 
Hamburg, one of Germany's main ports, and 
even as a child, ever since I could move 
around the wharves, I saw ships which were 
coming from or going to Panama. 

So that name has a sentimental meaning 
for me, as it does for your people. I con- 
gratulate you. Do not feel alone and never 
believe that this treaty will not be ratified. 
I say that it cannot fail to be ratified because 
it is a problem of such significance to world 
shipping that it is not possible to commit the 
irresponsible act of refusing to ratify it for 
your people. And it is such an important 
matter, other leaders told me, that it would 
be disastrous for world trade if the intran- 
sigence of those who do not understand the 
true importance of this should be allowed to 
endanger the innocent passage of ships of all 
the world's flags that transit the canal. 

I return with great optimism. I am very 
optimistic because I had felt that the problem 
was local. The problem has an umbrella, a 
universe that is much larger than we 
thought, and the support of these men is 
much more extensive than I expected. 

On returning from Europe, I had a meeting 
with President Carter, a meeting which was 
much commented upon in this country, and 
justly so because, as a result of a standing 
operating procedure in history the booby 
traps always come at the end. It is always at 
the end that the Panamanian people are 
asked to sign receipts for intervention, to 
sign receipts which are degrading, or to sign 
receipts which disguise the perpetual pres- 
ence of a foreign power in our territory. There 
were those who advised me: Omar, do not go. 
Do not go because those people are very 
smart, very clever, very smart and very clever 
and they make you unknowingly sign some- 
thing that could reverse all that we have won. 
I went. I paid no attention to this advice. 
I paid no attention to this advice, first of 
all, because I divine, I discover, I visualize, 
and I see in Carter—when I talk with Carter 
I realize that I am talking of a man who has 
turned his back on intervention, that I am 
facing a man of high moral character. We 
met, and what he proposed was quite accept- 
able for my signature, but I did not wish to 
sign it precisely because I represent 1.7 mil- 
lion inhabitants and I did not wish there to 
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be the slightest doubt regarding my actions. 
And I did not wish anyone to believe that, 
by deceit, flattery or attention, I could be 
made to accept something which our people 
do not accept. 

However, those who think this way—this 
way of thinking is the product of the exag- 
gerated foreign presence in the Canal Zone, 
because to think this way is to underestimate 
or underrate the ability of the Panamanians. 

Listen, I regard myself just as smart as 
those people, and those people are so smart 
they can detect a lame man even if he is 
sitting. [laughter] They can detect a lame 
man even if he is sitting, those people are so 
smart. Nevertheless, I talked to him and he 
told me the following very respectfully. He 
speaks quite a bit of Spanish and if one 
talks to him slowly he understands. There 
they use the term a four-eye meeting, a six- 
eye meeting, an eight-eye meeting because 
the interpreter’s eyes are innocent eyes, they 
do not count, We held a four-eye meeting 
with the interpreter. And he said to me: 
Torrijos, we have made a commitment. We 
made a commitment and signed it. The com- 
mitment was that we would sell the same 
product on different markets. I said, that is 
correct. [Then he added] but it turns out we 
are not selling the same product. When 
Romulo—they know Romulo’s name, he han- 
dles it very well—when Romulo says that we 
go indiscriminately anywhere we please and 
when Linowitz says that, regardless of any 
pact or signature, we [always] follow our na- 
tional interests, both of them are hurting us 
because that was not the intention of what 
we signed. 

Tell your people, but please tell them that 
neither the United States nor this govern- 
ment has any interest in intervening in the 
peaceful existence of that nation, And I 
said: Would you affirm this, Mr. President. 
[He answered] I affirm this to you as many 
times as you want, We have no interest in 
intervening in your internal, intimate or 
domestic life, in your political form or in the 
way of being of the Panamanians. But tell 
them also that in case the canal is attacked 
or threatened, or if the free circulation or 
transit of 15,000 ships per year now, 26,000 
in 2000, is endangered, we do want to have 
the right to support that people so that their 
principal natural resource is not blocked. 

When I told him: Well, that is the way I 
see it, too. I feel you are obliged—obliged— 
to come and defend us if our military or 
defense capacity is insufficient compared with 
the attacking force. 

He said: Well, that is where the difference 
lies. You say obliged, but here I have to sell 
this as having the right to do so. We feel 
the same, we are saying the same thing. 

So we drafted a declaration. We drafted 
one in the United States and we drafted one 
here. It is a declaration which guarantees 
and explains. It explains because he was 
elected in a country of 200,000 [as heard] 
inhabitants who felt a certain moral loathing 
because their fatherland, the United States, 
had turned into the world’s international 
policeman, because they have young people 
on their way back from interventions, be- 
cause it is a youth which feels moral loathing 
and repugnance for what happened in Santo 
Domingo, for what happened in Vietnam and 
for what happened in Playa Giron. It is a 
youth [he corrects himself] it is a country on 
its way back from such interventions and he 
did not want for a single moment... he 
said: Explain this to them well, but explain 
it to them in the way I am explaining it to 
you. I do not want the Panamanian people 
to think for a single moment that I am dis- 
guising here a receipt to intervene in their 
peaceful existence or way of life. That is 
signable and I [Torrijos] believe I should 
have signed it, but I did not do so to avoid 
misinterpretations. 

We then parted. Both of us felt very happy. 
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He told me: Have faith, have faith because 
moral causes always prevail. Your cause is 
moral and so is my attitude in listening to a 
moral attitude. I know I am capable of con- 
vincing my people that they have been 
taught a distorted story and that, as a result 
of this, many of them have come to feel that 
Panama exists under the same moral or geo- 
graphical condition as Alaska or Louisiana, 
but that is my problem and I can assure you 
that I can resolve that problem. 

When I asked him what were the possi- 
bilities that the treaty would be rejected, he 
answered: Do not think negatively, Torrijos, 
do not think negatively. The only thing is 
that Ido not want you to pressure me or tell 
me to sign it Monday, Tuesday, or tomorrow. 
Give me some time and this treaty will be 
signed. 

I told him, a treaty awaiting to be ratified 
represents hope, but a rejected treaty is a 
provocation. And he said, that is right, that 
is the way I see It, too. 

On arriving here and as a good observer of 
my people—I feel that I am a man who 
understands your feelings, who understands 
my people’s intimate truth, because there 
are two types of truths, public truths and 
intimate truth, and I understand intimate 
truth, that truth which you will express in 
the plebiscite. I understand it and I come 
pretty close to understanding almost per- 
fectly—I realized that the issue was being 
viewed differently here. 

Instead of talking about the real present, 
they were talking about the legal future. 
What does the real present mean? 

The real present means that there is an 
enclave there, that bases have to be built 
and that those military bases have teeth, 
claws, cannons and a large capacity for re- 
taliation. That is the real present. The real 
present means that because the country is 
divided by that enclave we have not been 
able to perfect our independence and place 
our flag there, the visible symbol of our 
sovereignty. The real symbol of our sover- 
eignty is the right of every Panamanian to 
attend a school or hold a job, the right of 
every Panamanian mother not to be aban- 
doned to her own resources, and her right 
to have the state provide herewith a job 
and her child with an education. That is 
the real present. We often forget this. 

The new treaty—although I never like to 
mix the economic aspects with the issue of 
sovereignty, I must also admit that sover- 
eignty means not being dependent; that sov- 
ereignty means having a job, that sover- 
eignty means to continue providing our 
school age children with decent classrooms. 
I must admit that in this aspect we have 
not been sovereign. We have not been ful- 
filling certain sacred principles of sover- 
eignty, and one can easily make a mistake 
and confuse pseudonationalistic feelings with 
real nationalistic feelings. In this we have 
had many pseudonationalistic factors. Let 
us look at things as nationalists. As na- 
tionalists we see that thousands are jobless; 
as nationalists we see that Colon is demand- 
ing and awaiting a response; as nationalists 
we see that farmers want the Canal Zone 
market incorporated into their sales market 
whenever there is superproduction. That is 
being nationalistic. There we see a part, an 
important aspect, of real sovereignty. Pan- 
amanian farmers want the Canal Zone incor- 
porated into their market because at present 
there is such contempt. . . the 1903 treaty is 
so bad that under it | Americans in the Canal 
Zone] are authorized to bring in tomatoes 
from California. [laughter]. 

Those are tomatoes from California that 
are brought here on ships and when they 
arrive here how could they taste like a Los 
Santo tomato? They do not. However, there 
are some people who despise our people so 
much that they prefer to eat a tasteless and 
colorless tomato rather than a tomato pro- 
duced in the hills of Volcan, or Boquete, or 


in the warm lands of Herrera, Los Santo and 
Nata. These are things we have to explain 
to you, and we have to explain them to you 
because these are things which form part of 
the dismantling and gradual turnover that 
the treaty establishes, that the treaty au- 
thorizes, we will replace milk from the 
Netherlands with milk from Panama and 
Australian meat with Panamanian meat. 
All these things will solve the situation of 
thousands and thousands of jobless persons 
in our country. 

So, instead of thinking about those great 
elegant legal theories, let us think about the 
real future of our fatherland. Do not think 
that in the year 2001 there will be a ruler 
who will be the reincarnation of Theodore 
Roosevelt. No, gentlemen, the course of his- 
tory is as irreversible as the course of a river. 
No one can tell a river to return to the 
mountains. Rivers flow to the sea because 
this is their natural and historic path. The 
course of history cannot be stopped. Those 
who think that history can be stopped, those 
having these legal shortcircuits are not aware 
of the reality of our people. They are not 
thinking about the reality of our people, be- 
cause we have a different situation. Our 
people are a nation that feels, that thinks 
and that is urging me to solve their needs. 
Sovereignty is part of life. It can be touched, 
but it cannot be eaten. Sovereignty is also 
an obligation on the part of the government 
to give all Panamanians a decent job, to give 
all Panamanian children a health program 
that will begin to take care of them before 
they are born and continue taking care of 
them until they die. This is sovereignty. 
This is the real present. This is real sover- 
elgnty. 

It is also being said that the treaty should 
not be approved because we are going to mis- 
use the annuity of 80 million [balboas]. I 
do not know why. 80 million will not hurt. 
We need it. These people are claiming 80 
million for their development. 80 million can 
be used to create 40,000 jobs, each paying 200 
balboas. So what do they want? For us to 
keep 2 million? I do not understand. 

There is something of which we must be 
aware: There are Panamanians who are not 
thinking only of occupying the zone, but of 
occupying it to plunder it. They are mis- 
taken. Those who think that filth will re- 
place cleanliness, that anarchy will replace 
order, and that disrespect will take the place 
of respect, those who are working so that 
there will not be free and innocent transit 
for all the nations of the world are working 
from the position of those who do not want 
us to administer the canal. They are working 
together. 

I have just returned from a trip around the 
world. The world has much faith and knows 
a great deal about Panama. The leaders do. 
They trust that Panama has the capacity to 
manage the canal with common sense. 

Somebody told me: Torrijos, you have 
shown great political maturity. Your pres- 
ence here is evidence of the great political 
maturity of your people. Your people have 
accepted a negotiated solution. Probably I 
will not be alive in the year 2000 to see it, 
but this, one of those leaders told me is the 
greatest altruistic action a ruler can perform. 

When I told this same thing to another 
leader, he told me: What do you mean? 
What is this about you not being around in 
the year 2000? You are still young. In the 
year 2000 I will be 70 or 71 years old, if I do 
not hide the years and if I keep continuing. 
He said: You will still be strong at that time. 
I said: No. Statistics say that the average 
lifespan in our country is 64 years. He then 
asked: Do you believe in statistics? And I 
said: Yes, I believe in my country’s statistics 
because they are accurate. 

However, there is need for mixing the credo 
with punishment. As somebody once said 
you should mix the credo with rocks and 
faith with the whip. [sentence as heard] 
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Those thinking about entering the zone to 
plunder ...and Iam talking about all Pana- 
manians—including those in the govern- 
ment, including myself—we are going to 
leave Gamboa prison open in order to lock 
them up right there, so that they may taste 
it. We are going to let them try out the 
jail there so that they can correctly use the 
jail if they try to use the Canal Zone in- 
ccrrectly. 

The treaty states that there will be loans 
of up to 50 million balboas for the National 
Guard. This scares even me, but what the 
people do not know is that a study by the 
Staff has made three recommendations: First, 
this 50 million must not be used to increase 
the National Guard's capacity for reprisal, 
movement or firepower. Second recommenda- 
tion: If we want to continue having, or make 
possible, peaceful coexistence among our 
people, the National Guard should never 
have a percentage greater than 50 percent 
of the number of teachers in the country. 
That is, the National Guard can only be 
half as large as the total number of teachers 
in the country. This means that if we have 
30,000 teachers, there can be a maximum of 
15,000 guards. But if there are 100,000 teach- 
ers, we will not have 50,000 guards because 
that would be too many. 

The third recommendation is that in the 
Canal Zone the policing of the installations 
can be perfectly carried out with only an 
additional 300 guards. However, the staff 
recommends that, although 300 guards are 
sufficient, we should have 500 in order to 
further distribute jobs. 

However, these 500 guards must be high 
school graduates and bilingual, and they 
must have no military training, but detective 
training and training in criminal investiga- 
tion for crimes that could occur around a 
canal, and training in the problems that 
result from the movement of 15,000 ships a 
year. However, they also recommend that 
these Panamanian graduates include men 
and women—because there is much dis- 
crimination against women in this country. 
We will see to it that the new system will 
not discriminate much against women. 
Women can direct traffic perfectly well. We 
will give these 500 graduates the opportunity 
to work and to study in order not to cut 
short their careers so they can go on to the 
university. 

When we think about obtaining that 50 
million in 10 years, I am in fact thinking 
about a war, but about the war we have now, 
a war whose mission it is to have helicopters 
and planes not for combat but for trans- 
portation to take a medical team at any time 
to any part of the country; that is, we are 
thinking about a structure that would cor- 
respond to that kind of war and that type 
of mission. 

When we think about equipping the Na- 
tional Guard we are not thinking about 
tanks. We are thinking about attack tractors, 
tractors to attack the land, about cranes 
and machinery with which to attack and 
punish, to punish the river which has killed 
50 many children on their way to school, to 
punish it with a bridge. This is the type of 
war we think about, to develop a National 
Guard with a strong civic action at the serv- 
ice of the people. We do not need too many 
rifles. We only require the number necessary 


. to guarantee peaceful coexistence and we do 


not believe that we are—and never want to 
be—a repressive government. We are not 
thinking about flamethrowers, but about 
guns that spread seed killer. We are not 
thinking about destructive war machinery, 
but we are thinking about machinery to 
destroy ignorance, machinery that will 
promote development. 

Are we in a hurry to sign the treaty for 
economic reasons? What reason would we 
have to hurry? The economic problems do 
exist. I will not deny this. The money we have 
Spent and owe has been invested. You have 
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seen it. The country has progressed a lot in 
9 years and it could have progressed more, it 
could have progressed more. We are aware of 
this. We now have a country and government 
that are well equipped, well organized, a gov- 
ernment that not only has ideas but has 
turned the ideas into projects and the 
projects will be turned into work. 

We have been negotiating for 13 years. 
There has been no hurry. Nine of those 13 
years correspond to our government. Under- 
stand me well, I want this nation to continue 
having confidence in me. No one makes me 
sign anything under pressure. I would pre- 
fer to disappear from the world of the living 
rather than permit the humiliation of my 
people with my signature. I am not looking 
for that. There has been no pressure of any 
kind. What has happened is that a series of 
circumstances arose in which the correlation 
of force was a correlation of moral forces, be- 
cause a President Carter emerged who is 
ashamed to apply force to a weak country, 
who feels shame and listens to his country 
youth who do not want to return to the 
battlefields of Vietnam, because there was 
understanding and because I also matured a 
lot politically. Previously I was very 
intransigent. I wanted the gringos to leave 
on Monday. However, a negotiation is a com- 
promise. It is not a cosmetic document, it is 
not a precious document, but it is a work- 
ing instrument. Note that working instru- 
ments are designed to be effective, not to 
be pretty. Iam satisfied with this instrument 
we have designed because this instrument 
guarantees that gradually the enclave will 
disappear and guarantees that more than 
1,000 square kilometers will be incorporated 
in 3 years; that is, 30 full moons, 3 sugar 
harvests, 3 holy weeks—in 3 years all these 
square kilometers are incorporated into the 
geography of national dignity. 

What do I mean by that? I mean that the 
police disappear immediately and our police, 
who could be the son of Nino, the son of 
(Pincho) or whoever, go in. However, the 
Panamanian policeman will be paid better 
because his responsibility will be much 
greater since he will be protecting vital in- 
stallations and since we must set an example 
of guaranteeing with our responsibility the 
support that the world has given us. We must 
keep order and these policemen will have to 
be well prepared and specialized. We have 
National Guardsmen, many National Guards- 
men with a high degree of professionalism 
and who speak English. However, they must 
speak one, two or three languages, at least. 

Therefore, there has been no hurry. That 
has not been the ingredient. The ingredient 
has been those who gave me their support, all 
those who gave me their support, because 
this very local cause was first converted by 
us into a national cause, then into a hemi- 
spheric cause and finally we turned it into 
& world cause and we have to act with re- 


sponsibility in reply to the support that the . 


world has given us. 

(Question) I would like to make an ob- 
servation. You have made a general presenta- 
tion of the prospects for our development, 
not only economic but also political and ad- 
ministrative and governmental, assuming 
that the treaties become effective. Since you 
have just returned from Washington and 
spoke to President Carter, you are bringing 
back the experience and situation of Wash- 
ington. I would like to ask you, what would 
happen or what would be the reaction of your 
government or the Panamanian people if the 
United States were to reject the treaties? 

(Answer) First of all, I returned very con- 
vinced, not only due to Carter's opinion, but 
due to the opinion of the world’s leaders who 
told me that this problem is not yours alone, 
but it is also our problem. We see the canal 
in a worldwide frame of reference, not in a 
local one. This problem goes far beyond the 
country or the electoral district of a senator. 
Nevertheless, in asking President Tito this 
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question [words indistinct] he said don’t 
worry man, how could they not approve this. 
It would be such an irresponsible act that it 
is inconceivable in this day and age of his- 
tory to commit such an irresponsible act. 

Nevertheless, let us be pessimistic. Let us 
assume that it will not be approved in spite 
of the pressure—not pressure of force but 
pressure to convince—which all the leaders 
of the world will exercise in support of 
Carter. All these things could happen, (I 
asked him the same question you asked). He 
said: Well, undoubtedly I completely agree 
with you that when all the paths for a peace- 
ful solution are closed to a nation, it is com- 
pletely justified to undertake a violent path. 
However, Torrijos, that does not justify that 
if it is rejected today you will take the vio- 
lent path on Monday. You have to convince 
all the leaders of the world that you are right. 
You have to convince all the world’s leaders 
that you are right and that it is the Senate's 
intransigence that endangers free transit, not 
you with a guerrilla movement or a unilater- 
al decision. If you do not convince them, 
they will blame you and they will say that 
with your intransigence, by feeling and 
thinking, you have affected free transit, you 
have converted the transit of 8 hours into a 
transit of 30 days. Therefore, it is up to you 
to take a plane and go to talk to all the heads 
of state of the world. This could take you 
almost a year. You must convince them so 
that whenever this people must take an- 
other course because all the peaceful routes 
have been closed to it, it will have 150 
spokesmen in the world and we will have not 
only moral support but even material sup- 
port. I say 150 because this is the number of 
countries existing in the world. 

(Question) General Torrijos, there is an- 
other matter which has been in the news 
during this period of intense debate in the 
country. 

It refers to the possibility of building a 
sea-level canal. The opponents of the treaty 
claim that, by means of the treaty, Panama 
is mortgaging its future and granting the 
United States a series of rights for the build- 
ing of a sea-level canal at its discretion. I 
would like you, General, in this talk with the 
Panamanian people, to explain to us really 
what is the nature of the agreement existing 
in the treaties regarding the possibility of 
building a sea-level canal. 

[Answer] This is correct. If there was not 
so much suspicion—but I see it not as sus- 
picion about me because the people know 
me, but it is traditional distrust because the 
people always look for the bad parts—if it 
were not for this suspicion we would be 
working already with the United States on 
the updating and adaptation of the studies 
for a sea-level canal. However, since this is 
not a matter in dispute, nor must it be solved 
in the treaty, I have not wanted to bring it 
up or accept that it be brought because if we 
accept this it could mean that attention will 
be sidetracked to the sea-level canal and the 
U.S. reactionary forces could say: Let us 
leave the situation as it is and wait for the 
sea-level canal. 


However, there is a great deal of interest 
in the United States. In the treaty we give 
priority, not exclusiveness, for the building 
of a sea-level canal. The United States is 
given the first option. We commit ourselves 
to jointly study what the construction meth- 
ods and route shall be, keeping in mind that 
it will use conventional means—that is, the 
atomic bomb cannot be used in building the 
sea-level canal. 

The senator from Alaska is the one most 
interested in this sea-level canal because 
Alaska has become a great source of petro- 
leum with possibilities that go far beyond the 
petroleum produced in the continental U.S. 
territory. The Alaska senator said: Omar, if 
you sign this letter I can get from the Senate 
7 million balboas so that jointly with you— 
when I say you I am thinking about who I 
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am going to appoint, I am thinking of the 
Polytechnical Institute, I am thinking of the 
best trained Panamanian minds in ecology, 
in engineering, in canal problems—let us 
begin to make this study now. This study 
should cost 7 million: 3 million for ecology, 
3 million for engineering and another for 
something else. 

I brought this matter up because sonfe 
may say: He has not solved the treaty prob- 
lems as yet and he is getting involved in an- 
other problem. I do not want our people to 
think—and our people know this—that a 
second marriage is the triumph of hope over 
experience. 

(Question) General, if you have no objec- 
tion, there is a matter to which I would like 
to return. It deals with the economic as- 
pects of the treaty, especially the prospects 
of economic development in the country by 
means of the use of the annuity. My insist- 
ence is based on the fact that in general the 
country Is confronting a series of economic 
problems, and economic factors are very im- 
portant. I understand that the people are 
very interested in knowing how the return 
of the canal will reflect on the well-being of 
their families. 

(Answer) This is a fact. This is what I 
say: It means the sovereignty of the Pana- 
manian, the sovereignty of the moment, the 
true sovereignty. The treaty brings many 
economic benefits, From $2 million it passes 
to $80 million. There are aid plans. They are 
not gifts. I am very distrustful and do not 
accept generosity or gifts of any kind. He 
who accepts a gift runs the risk of being de- 
prived of it later. The treaty includes loans 
which will almost allow us to solve the hous- 
ing problem in the country. I feel that I 
have been foiled when after 9 years I have 
not been able to solve the problem of giving 
every Panamanian family a roof over their 
heads. 

This economic injection—it is not a gift, 
but it is like collecting an earned salary— 
brings with it loans for the Agricultural De- 
velopment Bank which has so much influ- 
ence in our agriculture. It brings loans for 
irrigation and it returns the docks and dry- 
docks. When I was in Sweden I contracted 
with a Swedish concern for the greatest 
utilization of the drydocks which are now 
not being used. They are among the installa- 
tions to be returned. It also has the economic 
advantage that we can, in an organized, 
orderly and planned manner, build housing 
projects that are not as far away as Cerro 
Batea and the Chagres, which is detrimental 
to the family economy because what they 
save in housing they will spend on trans- 
portation. They are too far from the market- 
ing and working centers. It also means that 
every North American who retires must be 
replaced by a Panamanian. It sees a prosper- 
ous economic horizon and I also see that 
there is the hope of solving our problems. It 
is a real hope, not a false one. It is a positive 
and not a fictitious hope. I see this people 
having the basic things which every govern- 
ment must provide. 

(Question) General, as in the case of the 
economic aspect about which I feel very 
pleased because of the new concept and em- 
phasis you have given this matter, I want 
to bring up the matter of neutrality because 
during these 6 weeks of debate it has been 
the central point of debate and it seems that 
the neutrality pact, the treaty dealing with 
permanent neutrality and the canal’s opera- 
tion, has become the Achilles heel of these 
documents. I would like for you, tonight in 
this talk with the Panamanian people, to 
explain more thoroughly how we should un- 
derstand neutrality, what it represents for 
our country, what degree of mortgage, if 
any, it represents for our sovereignty end 
how it affects our development as an in- 
dependent nation. 

(Answer) This is correct. What does neu- 
trality mean? It means that Panama com- 
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mits itself to the free transit of all ships of 
all flags of the world, without charging one 
more than the other, It means that Panama 
takes on the obligation of maintaining the 
geographic basin at the service of this ship- 
ping, because the canal can be very well de- 
fended, but if we did not keep the geographic 
basin at the service of this shipping, naviga- 
tion would be impossible because there 
would be no water. And no matter how good 
a sailor the captain of a ship may be, he 
cannot navigate without water. It means 
that Panamanians, no matter how much we 
may fight internally, must respect the fact 
that this strategic belt is at the service of 
humanity, and that this strategic belt is our 
main natural resource, which has to bear the 
burden of the development of future genera- 
tions. 

What happens, then? There are those who 
allege that this must be weighted against 
what can happen in 23 years, that what we 
have signed is a receipt for intervention. 
This is not true, I would be irresponsible if 
I were to sign a receipt that permits inter- 
vention in Panama, but I would be equally 
irresponsible if I failed to leave future gen- 
erations the certainty that, if their country 
is attacked by forces which are superior to 
our capacity to respond, the United States 
is obligated to come to our defense. 

I do not want the money, the assets, the 
economic benefits generated by the canal to 
be spent totally for weapons. It would be 
irresponsible to spend it all on weapons be- 
cause all the weapons we could buy would be 
useless against the weapons which other 
countries have. I do not want The Nether- 
lands to say in the future that they have 
the right—and there is a basis—to intervene 
in Panama. Those who wish to intervene al- 
ways find a basis to do so: that is, tomorrow 
the Nordic countries could say: The first 
people to arrive in Panama were the Vikings, 
and we have the right to that strategic 
waterway. Spain could say: Columbus was 
there, so it belongs to us. Others near here, 
because we looked at them with disapproval, 
could say: You have disrespect for our flag 
and we are going to intervene there. 

I do not want the security and tranquillity 
of future generations to be dependent on the 
number of tanks that another country may 
have. We will maintain the force necessary 
to insure peaceful coexistence, but if we 
are attacked by superior forces, the United 
States is obligated to come to our defense. 
And when I said that we remain under pro- 
tective umbrella, I say it without shame, I 
feel no shame because I do not wish to escape 
the threat of a lizard only to be threatened 
by a shark. This is the way it is. I do not 
wish to escape the threat of one kind of 
snake only to be threatened by another kind 
of snake. No, sir! What I want is for this to 
be really neutral and for the whole world 
to respect the isthmus as a peaceful place 
where all flags are welcome and which has 
opened its depth, for the benefit of human- 
ity. 

However, since at times this respect... . 
it is necessary for the United States to be 
committed so that when we ring the bell 
here, when we push the button, a bell rings 
over there, and the United States comes in 
defense of the Panama Canal. 


(Question) General, certain comments 
have been made regarding the influence to 
which the National Guard could be subjected 
because of the mechanism of joint defense 
provided for in the treaty for the next 23 
years, an influence which, of course, would 
be exerted by the United States, by the U.S. 
troops. Some critics of the treaty call this 
the Americanization of the National Guard. 
As chief of government, and also as com- 
mander in chief of the National Guard, what 
do you have to say about this? 

(Answer) The people think that joint de- 
fense means being in the same barracks, 
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that we are going to send all our combat 
troops, our guards, the Tigres, the Diablos 
Rojos, the Massemontes [National Guard 
units], all the companies to the Canal Zone. 
This is not so. They are going to remain at 
their posts. In the event of an attack on the 
Canal Zone, the troops which are in Chiriqui, 
the troops in Tinajita, the troops which are 
here, come from their duty stations, and if 
the attack is superior to our capacity for 
response, I repeat, we push the button, the 
bell rings, and the United States is obligated 
to come to our defense. On the other hand, 
when one says Americanization, it seems as if 
they are disrespecting our nature. Why do 
they not think—if our guards were really 
going to be there—that perhaps we would 
Panamanianize the Gringo soldiers? 

There is one thing that I wish to be very 
clear, that is that every one will remain at 
this post, and that guard duty will be car- 
ried out by 500, 600 or 400 guards, whether 
men or women, who are specialized in police 
surveillance of the canal. This is so because 
we have to maintain standards of respect 
which are somewhat higher than usual, but 
without repressing anyone. When the guards- 
man, the policeman, the policewoman, the 
traffic officer is a compatriot, he can re- 
primand one for a violation, cite one for a 
violation, but not oppress, which is what is 
happening at present. They (the U.S. forces) 
do not reprimand; they repress and oppress. 

(Question) General, you were out of Pan- 
ama for almost 3 weeks. You returned 1 week 
ago, and, of course, you have rapidly been 
able to sound out the level of the debate 
which will culminate in the plebiscite on 
Sunday. What comments, what message, do 
you have for the Panamanian people with 
regard to the plebiscite on Sunday? 

(Answer) Mario, here is a document which 
it might be appropriate to read now, or else 
I will read it later, so that the people can 
see—there is talk about what Torrijos signed. 

(Question) Let us read it now. 

(Answer) Here President Carter commits 
himself, and he confirmed what he said. 

(I said:) Look, Mr. President, you are not 
going to intervene in our domestic affairs, 
[and he said]: I told you that this is not my 
intention. Read it, read the document, so 
that people do not think that I went around 
signing things, that I hid this or that. Let 
the people know that when they go to vote on 
23 October, everything will have been said. 
There is nothing, absolutely nothing, hidden. 

(Velasquez) Very well, General, with pleas- 
ure. It concerns the joint Carter-Torrijos 
declaration agreed upon in Washington on 
Friday, which states as follows: In accordance 
with the treaty concerning the permanent 
neutrality and the functioning of the Pan- 
ama Canal—the neutrality treaty—Panama 
and the United States have the responsibility 
of insuring that the canal will remain secure 
and open to the ships of all nations. The cor- 
rect interpretation of this principle is that 
each of the two countries in accordance with 
its respective constitutional procedures, will 
defend the canal against any threat to the 
regime of neutrality and will consequently 
have the right to act in the event of an ag- 
gression or threat to the canal or the peace- 
ful transit of ships through the canal. It does 
not mean, nor will it be interpreted to mean, 
that the United States has the right to inter- 
vene in Panama's internal affairs. Any action 
by the United States will be designed to in- 
sure that the canal will remain open, secure 
and accessible, and will never be directed 
against the territorial integrity or the po- 
litical independence of Panama. The neutral- 
ity treaty provides that warships and auxil- 
lary vessels of the United States and Panama 
will have the right to transit the canal ex- 
peditiously. This was the intention, and it 
will be so interpreted, of guaranteeing the 
passage of these ships through the canal as 
rapidly as possible, without obstacles, with 
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simplified processing and, in the case of 
necessity or emergency, they may go to the 
head of the line of ships in order to transit 
the canal quickly. This is the end of the 
quote from the joint declaration. 

(Torrijos) This is what we all want. There 
was a problem about whether they would go 
first. All warships will be first in line. I do 
not wish to see warships around here. Those 
warships have guns which point everywhere. 
They point everywhere, and when warships 
are in line, I would prefer to let a ship carry- 
ing copper wait rather than delay a ship 
which has such destructive power, because if 
that ship is attacked near here because it did 
not transit quickly, it (?harms) the country. 
So let it leave quickly, let it leave quickly. 
This is the interpretation. And I would sign 
this right here if you want. If Carter asks, 
I would sign this because this is what our 
youth, our generations want. And this is the 
peace which I am going to take to my grave— 
that I do not leave a canal which is greatly 
coveted by the whole world without knowing 
that a great power is obligated to come to its 
cefense. 

Finally, in closing, I would like to ask our 
people, now that we are incorporating the 
entire country under a single flag and now 
that our cause is only a few days from an 
overwhelming triumph, I would not like to 
see a country united under one flag, with a 
single geography, but with the Panamanian 
family divided. I ask you not to promote 
hatred. Let us not encourage bad blood. If 
in the heat of discussion—it had to be heated 
since it is such a hot topic—I have offended 
anyone, I sincerely ask them to forgive me. I 
do not want to leave a country united under 
one flag but with a divided Panamanian 
family. Thank you very much. 


———————- 


AMTRAK RAILROAD SERVICE 
THROUGH GEORGIA 


Mr. TALMADGE. Mr. President, the 
Georgia House of Representatives, now 
in session in Atlanta, has adopted a reso- 
lution which, for myself and my col- 
league, Senator Nunn, I bring to the at- 
tention of the Senate, and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorD, as follows: 

RESOLUTION 

Whereas, many citizens of the State of 
Georgia are desirous of having adequate rail 
passenger service provided to Florida and to 
the Midwest; and 

Whereas, Amtrak has recently cancelled the 
Floridian rail passenger service which oper- 
ated from Chicago to Florida through Bir- 
mingham, Alabama, as a result of a lack of 
adequate financial support for the service; 
and 

Whereas, rail passenger service through 
Atlanta and Savannah would provide Am- 
trak with the opportunity to serve a larger 
population base than the former service; and 

Whereas, Amtrak has directed its staff to 
examine the possibility of providing service 
through Atlanta and Savannah; and 

Whereas, such service would provide nu- 
merous Georgians with an efficient, effective 
and alternative mode of transportation 
which they do not currently have available 
to them; and 

Whereas, the Honorable Bo Ginn, a dis- 
tinguished member of Congress from the 
State of Georgia, is currently seeking meth- 
ods for providing rail service to Georgia. 

Now, therefore, be it resolved by the 
House of Representatives that the members 
of this Body hereby urge the Congress of the 
United States to appropriate necessary funds 
to Amtrak for the provision of rail passenger 
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service from Chicago to Florida via Atlanta 
and Savannah. 

Be it further resolved that the Clerk of 
the House of Representatives is hereby au- 
thorized and directed to transmit appropri- 
ate copies of this Resolution to the Clerk 
of the House of Representatives of the 
United States, the Secretary of the Senate of 
the United States and to each member of 
Congress from the State of Georgia. 


FARM POLICY 


Mr. PEARSON. Mr. President, today 
the House Agriculture Committee initi- 
ates a set of hearings designed to assess 
the magnitude of the farm problem and 
to determine what changes should be 
made to the present farm program. It is 
my understanding that the Senate Agri- 
culture Committee will initiate similar 
hearings later this month. 

I am pleased that this effort is under- 
way for it is increasingly apparent that 
the agriculture situation has deterio- 
rated appreciably since the Congress 
wrote a new farm program last year. 
This reassessment is essential and we 
must do it as quickly as possible. The 
chairman of the Senate Agriculture 
Committee has proposed that the admin- 
istration act under the authority it cur- 
rently has under the existing farm pro- 
gram to provide substantial economic 
relief to the agriculture community. The 
ranking member of the committee and 
my Kansas colleague have proposed a 
substantial revision in the target price 
system as well as some modifications to 
the grain reserve program. Both ap- 
proaches deserve serious consideration 
by the committee. 

I have joined in cosponsoring Senator 
Dote’s Flexible Parity Act of 1978. It is 
not yet clear that this is the direction 
in which we should move but this pro- 
posal is a new idea and represents fresh 
thinking and we need to give it very seri- 
ous and careful consideration. 

Other ideas will be brought forth in 
the weeks ahead. I know that many of 
those in the American agriculture move- 
ment feel frustrated by the fact that the 
Congress does not act immediately upon 
their proposals but I believe that they 
are coming to more keenly appreciate 
the fact that major shifts in public 
policy which affect many different inter- 
ests cannot be taken except after due 
consideration. That consideration is now 
underway primarily because the Ameri- 
can agriculture movement has effectively 
demonstrated that a reevaluation of 
present farm policy is needed. 


A PITTANCE OF AID 


Mr. CLARK. Mr. President, Senator 
Humphrey left us a major new legislative 
initiative in the International Develop- 
ment Cooperation Act, which has already 
been cosponsored by a number of Sena- 
tors. This bill would reorganize and re- 
vamp our foreign assistance efforts by 
the establishment of a new administra- 
tion to bring together U.S. bilateral and 
multilateral aid efforts. It is a major 
step forward in making our aid more 
effective in dealing with fundamental 
problems of world poverty. 

The lead editorial in the New York 
Times today pays tribute to Senator 
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Humphrey’s view that foreign aid is a 
great investment in the long-term pros- 
perity and stability of the world. How- 
ever, the editorial points out that the 
President's request for funds for fiscal 
year 1979 fails to meet his own earlier 
commitment for a doubling of aid over 
the next 5 years. This is not just altruism, 
the Times states. Vital global considera- 
tions are at stake, including food short- 
ages and population increases that will 
have a major impact on the way Ameri- 
cans live in the next decades. Interde- 
pendence is no longer a catch phrase, but 
a fact of life that will increasingly af- 
fect our food supply, energy needs, ac- 
cess to raw materials, and employment 
opportunities. 

But we shall b2 hard pressed to address 
these needs in the context of our present 
foreign assistance legislation. That is 
why Senator Humphrey's legacy is so im- 
portant to us, because it provides the 
organizational framework for addressing 
these issues. We have a chance to deal 
seriously with these global economic con- 
cerns this year if we will only seize it. 

Mr. President, I ask unanimous con- 
sent that the editorial from the New York 
Times of January 31 be printed in the 
RECORD. 


There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Jan. 31, 1978] 
A PITTANCE OF AID 


In a eulogy to Hubert Humphrey, Presi- 
dent Carter opened a window into his own 
heart on an issue close to the heart of the 
Minnesota Senator. “He didn't see foreign 
aid as a give-away,” the President said. "He 
didn’t see foreign aid as billions of dollars 
going from our nation to others. He said hu- 
man needs. He saw foreign aid as a great in- 
yvestment—from a rich nation, a pittance al- 
most, compared to what we earn and have— 
that builds up a well-spring of friendship 
between us and those hungry people.” 

Yet, when the time came to senc his new 
budget to Congress last week, Mr. Carter 
postponed for a second year the large initia- 
tives in economic aid that he had promised. 
His requests for fiscal 1979 are roughly the 
same as those he made last year, except for 
“catch-up” funds that Congress failed to 
provide to meet Administration pledges to 
the international development banks. 

As presented, the Agency for International 
Development's program of economic assist- 
ance remains at about $4 billion, essentially 
unchanged except for a shift in funds from 
Portugal to still poorer nations. Food aid 
through the Agriculture Department is also 
held steady at about $1.4 billion. The Ad- 
ministration’s annual commitment to the 
“soft” or concessional loan windows of the 
World Bank and regional development banks 
is put at $1.1 billion. Yet bookkeeping 
changes and a bid to make up for past de- 
linquencies will bring this year’s request 
for the international banks to $3.5 billion, a 
sum that is sure to revive last year’s destruc- 
tive Congressional attacks on the banks. 
What should be debated, however, is not why 
so much indirect aid is earmarked for the 
banks but why direct loans and grants, which 
Congress prefers, are not being increased to 
a responsible level. 

Of A.I.D.'s proposed $4 billion, about half 
would go to the Middle East, mostly to Egypt 
and Israel, to keep their economies going. 
Direct development assistance, to be spread 
thinly over some 50 countries, is allotted only 
$1.7 billion—truly Mr. Carter’s “pittance.” 
Congress provided these funds without argu- 
ment last year and has been calling since 
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1973 for “new directions" strategy to give 
priority to basic human needs. The emphasis 
would be on smaller rural-development pro- 
grams designed to improve food output, 
health and employment and to reduce infant 
mortality and population growth. The aid 
agency is prepared to stress this direction. 
What it needs is money. Congress is unlikely 
to vote more than the Administration re- 
quests. The low level of Mr. Carter's proposal 
is variously attributed to the lagging econ- 
omy, inflation, the competing demands of 
domestic programs, the budget deficit and 
Congressional opposition. These are obstacles, 
but not easily sustained excuses. 

The United States now ranks 12th on the 
list of 17 aid-giving industrial democracies. 
It contributes one-quarter of one percent of 
the gross national product. That compares 
with one-half of one percent during the 
Kennedy Administration. During the 1976 
campaign and at the London economic sum- 
mit last May, Mr. Carter spoke of “doubling” 
American aid over four or five years. After 
Administration studies Hsted this goal as 
the highest of three plausible options, Mr. 
Carter chose a more modest goal last Octo- 
ber: an increase, adjusted for inflation, of 
50 percent by 1982. Now, three months later, 
he has failed to take even a first step in this 
direction. 

The issue here is not just altruism. Apart 
from tactical considerations in the North- 
South diplomatic confrontations, some vital 
global considerations are at stake. Unless the 
developing countries can be helped to feed 
themselves, there will be widespread food 
shortages (and soaring prices in American 
supermarkets) as the world’s population 
doubles to 8 billion around the turn of the 
century. Unless adverse social and economic 
trends can be arrested, that figure may con- 
tinue to rise to 11 billion before it stabilizes. 
Mr. Carter was right the first time around. 
American aid needs to be doubled. But to 
achieve a 50 percent increase by 1982, some 
increase is needed now. It should at least be 
possible to more than double the small but 
critical development assistance element in 
A.LD.’s program. That is»the element that 
focuses directly on third-world food produc- 
tion and other elementary needs. Pinching 
pennies in this area will in the end cost 
Americans more than dollars. 


PANAMA CANAL TREATIES 


Mr. MATHIAS. Mr. President, the 
Senate debate regarding the ratification 
of the Panama Canal treaties will begin 
shortly. Like so many of my colleagues, 
I have spent the months since the treaties 
were signed carefully examining the is- 
sues raised by them. As part of this ex- 
amination, I wrote to Secretary of State 
Cyrus Vance requesting the administra- 
tion’s position on what appear to me to 
be the major questions raised by the 
treaties. On December 5, 1977, I received 
a very detailed response to my letter. 

As we embark on this debate, I think 
it important that my colleagues have the 
benefit of this exchange. Accordingly, 
Mr. President, I ask unanimous consent 
that my letter and the administration’s 
response be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcorD 
as follows: 

NOVEMBER 3, 1977. 
Hon. CYRUS R., VANCE, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Mr. SECRETARY: I am writing in ref- 
erence to the proposed Panama Canal 
Treaties. 

I have examined with great interest the 
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testimony you and other Administration of- 
ficials gave to the Senate Foreign Relations 
Committee regarding these treaties. This tes- 
timony, together with that given by op- 
ponents of the treaties, has been very helpful 
in clarifying the issues. The major questions 
have been delineated. 

I attach a list of what I think, from my 
perspective as a Maryland Senator, are the 
major questions regarding these treaties. I 
would appreciate having the Administra- 
tion's views on these questions. I intend to 
share both my questions and your respcnses 
with my constituents 

With best wishes. 

Sincerely, 
CHARLES McC. MATHIAS, Jr., 
U.S. Senator, 
Attachment. 
QUESTIONS REGARDING THE PANAMA CANAL 
TREATIES 


GENERAL SUGGESTIONS 


1. Sovereignty—Is the Panama Canal Zone 
part of the United States as has been sug- 
gested by some people? What “right” do we 
presently have to the Panama Canal? 

2, Cost and Benefit to U.S.—How much 
money has the United States invested in the 
Panama Canal since 1903, and what benefits 
have we derived from this investment? 

3. Future Costs—Besides the many physi- 
cal assets of the Canal Zone, what other eco- 
nomic benefits would Panama receive under 
the Treaty and at what cost to the American 
taxpayer and consumer? 

4. Commercial Value—What are U.S. com- 
mercial interests in the Canal? How will U.S. 
commerce be affected by expected increases 
in toll rates? 

5. Port of Baltimore—How might the vol- 
ume of traffic to or from the Port of Balti- 
more be affected by expected toll increases? 

6. Canal Operation—Once the U.S. has de- 
parted. what evidence is there that the Canal 
would continue to be efficiently operated? 

7. Government of Panama—tIn dealing with 
the Torrijos government, are we dealing with 
a regime whose word and human rights rec- 
ord is suspect? 

8. Strategic Significance—What is the 
strategic and diplomatic importance of the 
Canal? What will the strategic value be in 
the year 2000 when the last of our troops will 
bo gone? 

9. National Security Interests—On what 
basis does the Administration contend that 
the national security interests of the United 
States are best safeguarded by ratification? 

10. Risks of Non-ratification—What, if 
any, are the risks run by the United States 
if we do not ratify this Treaty? 

11. Alternatives—What are the feasible al- 
ternatives to ratification of the treaties? 


SPECIFIC QUESTIONS 
Panama Canal Treaty 


1. Need for modernization (Article XII) — 
Why is it in the national interest to give 
Panama a veto over our construction of a 
canal through a third country? 

2. Financial (Article XIII)—The Panama 
Canal has operated at a loss in recent years. 
What evidence does the Administration have 
that the greatly expanded payments to Pan- 
ama incorporated into the Treaty can be met 
out of Canal revenues? 


Neutrality Treaty 


1. Article [V—What specific rights will the 
United States have to intervene in Panama 
after the year 2000? What is the Panamanian 
interpretation of these rights? 

2. Article VI—What is meant by the word 
“expeditiously? Does it mean priority pas- 
sage of the Canal by our warships? What is 
the Panamanian interpretation of this word? 

3. What legal weight, if any, can be at- 
tached to the statement issued by the White 


House at the time of General Torrijos’ recent 
meeting with President Carter? 
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4. Are U.S. obligations under the neutrality 
treaty consistent with other U.S. obliga- 
tions—for example, the Rio Pact and the OAS 
and UN Charters? 

DEPARTMENT OF STATE, 
Washington, D.C., December 5, 1977. 
Hon. CHARLES McC. MATHIAS, Jr. 
U.S. Senate 

Dear SENATOR MatuHtas: Secretary Vance 
has asked me to reply to your letter of No- 
vember 23 concerning the Panama Canal 
Treaties. 

I am enclosing a response to the specific 
questions you raised and some related ma- 
terials. We are happy to have been able to 
respond to your inquiry and hope the at- 
tached information will be helpful. 

Sincerely, 
DOUGLAS J. BENNETT, Jr.. 
Assistant Secretary, 
for Congressional Relations. 
Enclosures: Material as stated. 


QUESTIONS AND ANSWERS ON THE PANAMA 
CANAL TREATIES 


1, Sovereignty—Is the Panama Canal Zone 
part of the United States as has been sug- 
gested by some people? What “right” do we 
presently have to the Panama Canal? 

The enclosed statement entitled “Pana- 
ma Canal Treaty Negotiations—Legal Status 
of the Canal Zone” describes our treaty 
rights in Panama, In brief, we have author- 
ity as if sovereign in the Canal Zone. We 
have never had sovereignty, which remains 
with Panama. 

As a result of our treaty rights, the United 
States controls a strip of territory ten miles 
wide, coast to coast. It exercises exclusive 
jurisdiction over 550 square miles. Within 
this area we operate not only the Canal but 
a government on Panamanian soil. The 
Canal Zone Government maintains a police 
force, courts, and jails to enforce U.S. laws, 
which apply equally to all persons, including 
Panamanians. We maintain seven military 
areas. For all these rights we pay Panama 
an annuity of $2.3 million. 

The status of the Canal Zone is different 
from that of territory over which the United 
States has sovereignty such as Alaska or the 
areas included in the Louisiana Purchase. 
In the treaty for the Louisiana Purchase the 
United States was explicitly granted full 
sovereignty over the “territory with all its 
rights and appurtenances.” The purchase of 
Alaska involved a similar cession of terri- 
tory. In neither transaction was provision 
made—as in the 1903 Treaty with Panama— 
for a continuing annual payment or for a 
continuing relationship on the matters 
covered by the agreements. 

2. Cost of Benefits to U.S.—How much 
money has the United States invested in 
the Panama Canal since 1903, and what ben- 
efits have we derived from this investment? 

Partly because accounting procedures for 
the Canal enterprise during its history have 
varied, there has been uncertainty over what 
would be an appropriate figure for the total 
United States investment in the Canal. In 
an effort to clarify this matter, we have 
asked the Treasury to review total United 
States expenditures on and receipts from 
the Canal since its inception. The final fig- 
ures are not yet available, but a prelimi- 
nary calculation indicates that over the en- 
tire period since 1903 expenditures have 
exceeded receipts by $130 million. We ex- 
pect to have a definitive figure shortly and 
will forward it to you together with ex- 
planatory material. 

The benefits of the Canal to the United 
States are in the time and money it saves 
our vessels when they move between the 
Atlantic and Pacific. That is why we built it, 
and that is why we continue to care about 


its future. We have operated the Canal more 
as & public service than as a business. The 
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Canal’s tolls have been set as low as has 
been compatible with meeting costs. As a 
result, shipping of all nations, not just our 
own trade, has benefited from the waterway. 

3. Future Costs—Besides the many physi- 
cal assets of the Canal Zone. what other 
economic benefits would Panama receive 
under the Treaty and at what cost to the 
American taxpayer and consumer? 

An enclosed fact sheet outlines the pay- 
ments Panama will receive under the new 
Canal agreement. We believe these payments 
represent a reasonable economic settlement 
and one which is in the interest of the 
United States, The annuity payments (first 
paragraph of the fact sheet) are to be drawn 
entirely from canal revenues and thus do not 
require the use of United States tax reve- 
nues. The public service payment. (second 
paragraph of the fact sheet) reimburses 
Panama for services to be provided to the 
Panama Canal Commission. These services 
are presently provided by the Canal Zone 
Government at a cost of $18 million annu- 
ally—or $8 million more than we will be 
paying Panama for these services at the start 
of the new treaty. The loans, guarantees, 
and credits contained in the economic co- 
operation program (third paragraph of the 
fact sheet) are within existing authorized 
programs. The only appropriation required 
will be $50 million to a reserve fund for the 
Foreign Military Sales credits. Thus, the 
cooperation program will for the most part 
impose no additional burdens on the tax- 
payer 

4. Commerical Value—What are United 
States commercial interests in the Canal? 
How will United States commerce be affected 
by the expected increases in toll rates? 

Roughly 70 percent by tonnage of the 
cargo passing through the Canal is either go- 
ing to or coming from United States ports; 
however, this cargo amounts to only about 
12 percent of total United States water- 
borne trade by tonnage and is an even 
smaller portion of our total foreign trade. 

As noted in our answer to Question 3, the 
Canal Treaties will provide increased pay- 
ments to Panama from Canal revenues. They 
will also entail a number of changes in the 
Canal administration that will increase some 
operating costs and decrease others. The net 
effect of these changes on Canal operating 
costs will, we estimate, require that toll rates 
be increased about 30 percent when the trea- 
ties go into effect in order that the Canal can 
continue—as at present—to be financially 
self-sufficient. On the basis of studies that 
have been made, we do not anticipate that a 
30 percent toll increase will be a burden to 
world shipping or the American consumer, In 
this connection, it is of interest to note that 
toll were incerased 50 percent between 1974 
and 1976 and that the overall economic effect 
of these increases in the United States was 
small. 

5. Port of Baltimore—The expected toll in- 
crease in the neighborhood of 30 percent re- 
sulting from the treaties should not affect 
the volume of traffic to and from the port of 
Baltimore. About 20 percent of all cargo han- 
died in Baltimore transits the Canal—24 
percent of all general cargo. In most cases, 
a 30 percent toll increase would not cause 
diversion to alternative routes or commodi- 
ties. Where this might result, the cargo would 
continue to be handied at the port in spite 
of a different route. 

For example, the bulk of this trade is des- 
tined for the Far East. If the tolls were to 
rise substantially, traffic might be diverted 
around the Cape of Good Hope or through 
the Suez Canal. This is already the case with 
an increasing amount of Appalachian coal 
destined for the Orient. From either Norfolk 
or Baltimore, it is shipped around the Cape 
of Good Hope on ships of up to 125,000 tons 
at a cost that is comparable to the shipping 


of coal through the canal on smaller ships, 
and any increase in Panama Canal tolls 
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would accelerate this trend. But, by either 
route, the volume of coal leaving the port of 
Baltimore is unaffected. Therefore, even if 
the toll increase resulting from the treaty 
changes transportation routing from the East 
to the Orient, the Port of Baltimore would 
continue to handle the traffic. 

In the case of Baltimore's trade with the 
west coast of Latin America, the traffic would 
not be diverted by a toll increase and there- 
fore the Port of Baltimore would not be ad- 
versely affected. General cargo is the largest 
category of trade originating from the port 
destined for Latin America. Our sensitivity 
studies show that a 30 percent increase would 
have a minimal impact on the average addi- 
tional transport cost (for example, approxi- 
mately $3.00 on a new automobile). This is 
not enough of an increase to cause diversion 
to alternative routes. 

6. Canal Operation—Once the United 
States has departed, what evidence is there 
that the Canal would continue to be effici- 
ently operated? 

More than 70 percent of the work force is 
Panamanian. The Treaty provides for train- 
ing programs and on-the-job experience for 
Panamanians at all levels of the operation 
during the period of United States control. 
We believe that this period of twenty years 
provides ample time to prepare Panamanian 
personnel to operate the Canal. 

By the time the treaty expires, there should 
be well-qualified Panamanians to fill all the 
positions related to Canal operation. 

7. Government of Panama—In dealing with 
a regime whose word and human rights 
record is suspect? 

In general, Panamanian enjoy life, liberty 
and security of person. Secretary Vance 
stated in his testimony before the Senate 
Foreign Relations Committee on Septem- 
ber 26: 

“The Panamanian Government has in the 
past been charged with abusing the civil and 
political rights of some of its citizens and 
we have discussed this issue with that Gov- 
ernment. The closer relations between our 
two governments that will grow out of the 
new treaties will provide a more positive 
context in which to express such concerns, 
should it be necessary to do so in the future.” 

I am enclosing the full text of this state- 
ment and a copy of the Department’s Human 
Rights Report which was part of the Con- 
gressional presentation document for the 
FY 1978 Security Assistance Program. 

8. Strategic Significance—What is the 
strategic and diplomatic importance of the 
Canal? What will the strategic value be in 
the year 2000 when the last of our troops 
will be gone? 

The position of the Joint Chiefs of Staff 
has been that the Panama Canal is a major 
defense asset, the use of which enhances 
United States capability for timely rein- 
forcement of United States forces. Its stra- 
tegic military advantage lies in the economy 
and flexibility it provides to accelerate the 
shift of military forces and logistic support 
by sea between the Atlantic and Pacific 
Oceans and to overseas areas. The strategic 
value of the canal is not expected to change 
substantially through the life of the new 
canal treaty and beyond. The United States 
military interest in the Canal, however, is 
in its use, not ownership. We need to be able 
to depend on the Canal when we need to 
move ships or cargo, This requires an ar- 
rangement that guarantees, as much as is 
possible, free passage at all times. It means 
making sure that: 

The canal system is not physically put out 
of use by sabotage or by inexpert operation. 

Ships passing through are safe from at- 
tack. 

9. National Security Interests—On what 
basis does the Administration contend that 
the national security interests of the United 
States are best safeguarded by ratification? 
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While the Panama Canal and the Canal 
Zone can be defended, even in a hostile en- 
vironment, the continuous operation of the 
Canal could not be ensured in that environ- 
ment. The canal complex is susceptible to 
varying degrees of sabotage and the Canal 
Zone is vulnerable to attack from forces or 
weapons located outside the the area of 
United States jurisdiction. 

The political environment, therefore, is a 
very important factor in canal defense. The 
preferred defense of the Canal would be in 
conjunction with a friendly Panama. Thus 
& new Canal treaty, by fostering a friendly 
and cooperative relationship with Panama, 
would be most conducive to effective canal 
defense. 

10. Risks of Non-ratification—What, if 
any, are the risks run by the United States 
if we don't ratify this Treaty? 

It is fair to say that after 13 years of 
negotiating, if the treaties were rejected, 
our relations with Panama would be shat- 
tered, our standing in Latin America dam- 
aged significantly, and the security of the 
Canal itself placed in jeopardy. 

11. Alternatives—What are the feasible 
alternatives to ratification of the Treaties? 

a. No action. — 

This option assumes that the status quo 
ante can be preserved. However, a decision 
not to press ahead with the treaty does not 
mean that the existing situation in Panama 
would continue indefinitely. Nationalists and 
extremist political forces in Panama are 
pressing for immediate and drastic changes 
in the Canal's status, and discontent in 
Panama will become stronger and more force- 
ful if frustrated by the absence of a treaty. 

b. Postponement.— 

Postponement would satisfy neither those 
Panamanians who support the Treaty nor 
the Treaty’s opponents, who want Panama 
to take possession of the Canal immediately. 
Thus, postponement would create an un- 
Stable situation, whose consequences would 


eventually be similar to those of taking no 
action. 


SPECIFIC QUESTIONS 


1. Article XII.— 

For the duration of the Panama Canal 
Treaty, the United States and Panama are 
committed to deal exclusively with each 
other concerning the possible construction 
of any new canal. Paragraph I of Article XII 
states that both countries will conduct a 
joint feasibility study, and if the two coun- 
tries conclude that a sea-level canal is neces- 
sary, will negotiate mutually acceptable 
terms and conditions for its construction. 

Panama has agreed that no new canal will 
be built in its territory during the treaty 
period without the agreement of the United 
States, and in return, we have agreed not to 
negotiate for the right to construct an inter- 
oceanic canal elsewhere in the hemisphere. 

We believe the agreement not to negotiate 
elsewhere is not detrimental to United States 
interests. On the contrary, this arrangement 
has assured us exclusive rights to participate 
in a sea-level canal along the only really 
suitable routes. The 1970 United States study 
of possible alternative routes for a sea-level 
canal concluded that from the standpoint of 
engineering feasibility and cost, sites in 
Panama are far more suitable for a sea-level 
canal than sites in any other country. For 
example, the estimated cost for constructing 
a canal with conventional explosives on the 
Nicaragua route was $11 billion, compared 
with $2 billion for a Canal in Panama. 

2. Article XIII.— 

While it is true that the Canal Company 
has been operating at a deficit for the last 
few years, we anticipate the Company will 
show a slight profit this year. Traffic is in- 
creasing, and with the advent of North Slope 
oil from Alaska, we expect this trend to 
accelerate. 
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In addition, under the terms of the new 
treaties, the Canal Zone Government will be 
dismantled and some of the Company’s ac- 
tivities will revert to Panama. This will re- 
duce expenditures and lower operating costs. 
We anticipate that a toll increase in the 
neighborhood of 30 percent will be necessary 
to meet our treaty obligations. It should be 
possible to hold toll increases at reasonable 
levels, although increases will, as in the past, 
be necessary from time to time to cover in- 
creases in operating costs due to inflation or 
cther reasons. 


Neutrality treaty 


1. Article IV. 

2. Article VI.— 

There is no disagreement between the 
United States and Panama as to the meaning 
of Articles IV and VI. In October, both gov- 
ernments issued a statement of understand- 
ing which reaffirmed their interpretations of 
the meaning of these provisions. Enclosed is 
that statement and a paper on the Defense 
and Neutrality of the Panama Canal under 
the new treaties. 

3. What legal weight does the understand- 
ing have? 

Such statements are often made which are 
signed by neither party but represent their 
views. Our legal interpretation is that it is 
an agreed statement by both parties, and is 
the definitive interpretation of those tw) 
articles. 

4. Consistency with Rio Pact, OAS and UN 
Charters. 

The Neutrality Treaty is entirely consist- 
ent with this provision. It authorizes the use 
of force for the sole purpose of maintaining 
the neutrality of the Panama Canal. It does 
not authorize, and the United States would 
not consider the use of, armed force against 
the territorial integrity or independence of 
Panama or in any other manner inconsistent 
with the purposes of these Charters. 


PANAMA CANAL TREATY NEGOTIATIONS 


I. Legal Status of the Canal Zone.— 

The legal status of the Panama Canal Zone 
is a question of considerable interest in the 
context of current negotiations with Panama 
for a new canal treaty. The position of the 
United States Government concerning this 
matter is as follows: 

Article II of the 1903 Treaty grants to the 
United States “the use, occupation and con- 
trol” of the Canal Zone, and Article III au- 
thorizes the United States to exercise therein 
“all the rights, power and authority... 
which it would possess and exercise if it were 
the sovereign of the territory ... to the entire 
exclusion of the exercise by the Republic of 
Panama of any such sovereign rights, power 
or authority.” 

The question is often posed as to whether 
this grant of rights had the effect, under in- 
ternational law, of transferring the territory 
comprising the Canal Zone from Panamanian 
sovereignty to that of the United States. In 
other words, is the international legal status 
of the Canal Zone that of Panamanian or of 
United States territory? 


It is clearly established under interna- 
tional law that a state may grant to a for- 
eign state the right to exercise exclusive 
sovereign powers within portions of its terri- 
tory without effecting a cession of its own 
sovereignty over that territory, For example, 
during the latter part of the 19th Century 
China's leases of naval bases to France, 
Germany and Russia included grants to the 
lessees of rights to exercise sovereign powers 
within the leased ares. (I MacMurray, 
Treaties and Agreements with and Concern- 
ing China, 1894-1919, at 112, 119, and 128.) 
Similarly, Article III of the U.S.-Cuba Agree- 
ment of February 16, 1903, relating to Guan- 
tanamo Naval Station provides: 

“While on the one hand the United States 
recognizes the continuance of the ultimate 
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sovereignty of the Republic of Cuba over the 
above described areas of land and water, on 
the other hand the Republic of Cuba con- 
sents that during the period of the occupa- 
tion by the United States of said areas under 
the terms of this agreement the United States 
shall exercise complete jurisdiction and con- 
trol over and within said areas. ...” (TS 418; 
6 Bevans 1113.) 

A more recent example of one nation being 
granted sovereign rights within the territory 
of another is found in Article III of the 
Treaty of Peace with Japan (3 UST 3169; 
TIAS 2490) which authorized the United 
States to “exercise al! and any powers of 
administration, legislation and jurisdiction 
over the territory and inhabitants of (the 
Ryukyu and Daito islands)" while Japan 
retained what Secretary Dulles termed “re- 
sidual sovereignty”! over those areas. (The 
rights of the United States under Article III 
were terminated by the US-Japan Treaty of 
June 17, 1971). 

With respect to the Canal Zone, the United 
States has consistently recognized that Pan- 
ama retains “titular” sovereignty over the 
area. 

", .. The truth is that while we have all 
the attributes of sovereignty necessary in the 
construction, maintenance, and protection of 
the Canal, the very form in which these at- 
tributes are conferred in the treaty (of 1903) 
seems to preserve the titular sovereignty over 
the Canal Zone in the Republic of Panama 
. . . (Letter from Secretary of War William 
H. Taft to President Theodore Roosevelt, 
January 12, 1905.) 

In essence, while the United States re- 
quired extensive treaty rights to use the 
Canal Zone and to exercise sovereign powers 
within it, the area technically remains part 
of the territory of the Republic of Panama. 

“The rights of the United States in the 
Panama Canal Zone offer an example of the 
most complete transfer of jurisdiction over 


a territory without its being a cession in the 


technical international law sense . . .” (Vali, 
Servitudes of International Law, 2d ed., 1958, 
254.) 

This distinction between the right to ex- 
ercise jurisdiction within the Zone area and 
its international status was recognized in 
Article III of the Treaty of Friendship and 
Cooperation of March 2, 1936 (53 Stat. 1807: 
TS 945), which refers to the Zone as “‘terri- 
tory of the Republic of Panama under the 
jurisdiction of the United States.” 

Perhaps the most clear description of the 
nature of the rights the U.S. acquired in the 
1903 treaty is that of M. Phillipe Bunau- 
Varilla, the principal drafter of the docu- 
ment: 

“I decided to grant to the United States, 
in the interior of the zone, all rights, power, 
and authority that she would have if she 
were sovereiqn, to the entire exclusion of the 
use of any such rights, power and authority 
by the sovereign Republic of Panama. 

“The United States, without becoming the 
sovereign, received the exclusive use of the 
rights of sovereignty, while respecting the 
sovereigntly itself of the Panama Republic.” 
(Italics in original.) (Bunau-Varilla, From 
Panama to Verdun (1940 158).) 

With respect to the domestic law of the 
United States, the Canal Zone has been 
treated in various ways for the purpose of 
defining the applicability to the Zone of 
specific legislative provisions. For example, 
the Canal Zone is considered to be an or- 
ganized territory of the U.S. for purposes of 
extradition (37 Stat. 48 USC 1330). On the 
other hand, it is treated as foreign territory 
for purposes of customs duties (33 Stat. 843, 


+ Conference for the Conclusion and Signa- 
ture of the Treaty of Peace with Japan: Rec- 
ord of Proceedings 78 (Department of State 
Pub. 4392, 1951.) 
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19 USC 126) and its ports are considered 
foreign ports for purposes of the transporta- 
tion of mail (Luckenback Steamship Co. v. 
U.S. 280 U.S. 173 (1930) ). 

Thus, U.S. domestic legislation and court 
decisions would not appear to provide a 
basis for any definitive conclusions with 
respect to the international status of the 
Canal Zone, nor are they intended to. Rather, 
such definitions are made for the sole pur- 
pose of extending the effect of a specific 
provision of U.S. law to the Canal Zone or of 
exempting the Zone from its application. 

The often cited case of Wilson v. Shaw 
(204 U.S. 24 1907) must be considered in this 
context. That case was taken to the Supreme 
Court by a taxpayer who maintained that the 
Federal Government could not continue to 
expend funds lawfully for the Construction 
of an interoceanic ship canal in Panama. 
He sought an injunction against any further 
expenditures on the grounds that the US. 
did not have a sufficient legal interest in 
the Canal Zone to authorize the expendi- 
ture of tax money there. The Supreme Court 
held that the Federal Government did have 
broad enough power to encompass expendi- 
ture of funds for the construction of the 
Canal and refused to issue an injunction. In 
speaking of the legal interest of the U.S. in 
the Zone, the Court said. 

“It is hypercritical to contend that the 
title of the United States is imperfect, and 
that the territory described does not belong 
to this Nation, because of the omission of 
some of the technical terms used in ordinary 
conveyances of rea] estate.” 

Thus, the Supreme Court did equate the 
Canal Zone with territory belonging to the 
United States, but in the context of estab- 
lishing the authority of the Federal Govern- 
ment to expend funds and to engage in con- 
struction work in the Zone. As noted above, 
the Court has subsequently held the Zone 
to be foreign territory for other purposes 
(Luckenbach Steamship Co. v. U.S. (280 U.S. 
173 1930)), and such interpretations of the 
status of the Canal Zone under domestic U.S. 
law for the purpose of determining the ap- 
plicability of specific statutes therein are not 
determinative as to its international status. 
PANAMA CANAL TREATY—ECONOMIC ARRANGE- 

MENTS Fact SHEET 

1. Annuity Provisions (Article XIII.)— 

The new Panama Canal Commission shall 
pay Panama the following three annual pay- 
ments exclusively out of Canal operating 
revenues: 

a. 30 cents per Panama Canal ton tran- 
siting the canal. (This rate will be read- 
justed during biennial periods on the basis 
of the wholesale price index of total manu- 
factured goods of the U.S. beginning 5 years 
after entry into force of the treaty.); 

b. $10 million; and 

c. Up to $10 million to the extent Canal 
operating revenues exceed expenditures. 

2. Payments for Public Services (Article 
mT) .— 

The new Panama Canal Commission and 
its U.S. citizen employees will be exempted 
from taxation by Panama. The Commission 
shall reimburse Panama $10 million for the 
cost of municipal public services; i.e., police, 
fire protection, street maintenance, street 
lighting, street cleaning, traffic management 
end garbage collection. Every three years that 
cost will be reexamined to determine whether 
an adjustment of the payment should be 
made. 

3. Economic Cooperation Outside the 
Treaty.— 

Outside the treaty, the United States has 
pledged its best efforts commitment to pro- 
vide Panama with an economic program to 
promote its economic stability and develop- 
ment under existing statutory programs. 
Each element of the program would provide 
non-concessional loans, credits or guaran- 
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tees and would require private sector par- 
ticipation. The economic cooperation pro- 
gram over 5 years would include: 

Up to $200 million in Export-Import Bank 
credits; 

Up to $75 million 
Guarantees; and 

$20 million in Overseas Private Investment 
Corporation loan guarantees. 

Panama will also receive up to $50 million 
in foreign military sales credits over a period 
of 10 years, under existing statutory pro- 
grams, to improve Panama’s ability in the 
Canal’s defense. 


in ALD. Housing 


HUMAN RIGHTS REPORT 
I. POLITICAL SITUATION 


Panama is a republic governed under the 
provisions of a constitution which entered 
into force October 11, 1972. The present gov- 
ernment came into power in 1968 following a 
coup. Organized opposition by political par- 
ties is not permitted. A transitory provision 
of the 1972 Constitution grants General Omar 
Torrijos broad powers as Chief of Govern- 
ment for a six-year period. 

Torrijos has based his government on 
broad support within Panama, and has made 
a number of concessions to both the left 
and the right to assure the continuation of 
this support. 


II. LEGAL SITUATION 


The Constitution guarantees equality be- 
fore the law. It guarantees a hearing before 
a competent authority within 24 hours of de- 
tention, and writ of habeas corpus. Warrants 
are required before a search can be under- 
taken. The Constitution also guarantees free- 
dom of movement, religion, assembly and ex- 
pression. These guarantees are generally ob- 
served. 

Justice is generally administered fairly and 
without regard to race, social class or wealth. 


IIN. OBSERVANCE OF INTERNATIONALLY RECOG- 
NIZED HUMAN RIGHTS 


A. Integrity of the person 


Article 3: Panamanians enjoy the guaran- 
tee of life, liberty, and security of person. A 
very few exceptions have occurred where in- 
dividuals engage in political activities which 
the Government considers inimical. Nearly all 
of the exceptions involving arbitrary im- 
prisonment occurred prior to 1972. The note- 
worthy exceptions in recent years occurred 
when 14 participants in the January 1976 
political protests and three persons who al- 
legedly fomented riots in September 1976 
were exiled. 

Article 5: There is no evidence that the 
Panamanian Government makes a practice 
of arbitrary imprisonment, torture, or mur- 
der for political purposes, A “Panamanian 
Committee for Human Rights” has published 
an anonymously-authored pamphlet alleging 
brutality on the part of the Government. 
There is no independent corroboration of the 
allegations and it appears that nearly all of 
the alleged incidents are believed to have 
occurred during the 1968-71 period. 

Article 8: In general, Panamanians can ob- 
tain an effective remedy from the courts if 
their rights are violated. Exceptions to this 
are more frequent for political opponents of 
the Government. 

Article 9: The Government has exiled op- 
ponents who it felt threatened its existence. 
This occurred most recently in January and 
September 1976, when the government sum- 
marily exiled 17 prominent Panamanians. 
Although this latest group was composed pri- 
marily of lawyers and businessmen, oppon- 
ents who have been exiled represent the full 
political spectrum including radicals on the 
left and leaders of the Communist party 

(PDP). Some exiled persons have been per- 
mitted to return to Panama after a time. 

Article 10. The practice of amparo (habeas 
corpus), which requires that a hearing to 
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determine charges and rights be held within 
twenty-four hours after arrest, is generally 
observed in Panama. 

Article 11: Panamanians have reasonable 
assurance of obtaining a fair trial in the vast 
majority of civil and criminal cases. The 
guarantee of a fair trial might not be ob- 
served in a case with important political con- 
siderations, however. 


B. Other important freedoms 


The Government does not condone dis- 
crimination although some evidence of it 
remains in Panama's racially-mixed popula- 
tion. In general, Panamanians can move 
freely within the country and may travel 
abroad without restrictions, Property rights 
are respected. 

There is freedom of religion. Freedom of 
assembly is observed. However, political or- 
ganization and activity are limited, Organ- 
ized open political opposition is not tolerated. 
The media are monitored by the government, 
While strict censorship is not imposed, edi- 
tors and others in positions of responsibility 
are made aware of what will be tolerated by 
the government; and editors of one news- 
paper chain, which is owned primarily by 
high officials of the GOP, take guidance from 
the Government. While radio criticism of the 
GOP has occasionally been sharp, criticism 
appearing in the press is aimed primarily at 
low-level officials and at failures in the im- 
plementation of policies rather than broad- 
side attacks on top leadership, 


IV. OTHER HUMAN RIGHTS REPORTING 


The Amnesty International Report on Tor- 
ture, published in 1973, states that the most 
serious allegations of torture in Panama date 
from before 1970, but notes allegations of 
Single instances in 1971 and 1972. The Am- 
nesty International Report 1975-76 does not 
contain a section on Panama. 

j Freedom House describes Panama as “not 
ree”, 


THE DEFENSE AND NEUTRALITY OF THE PANAMA 
CANAL UNDER THE NEW TREATIES 


The new Panama Canal Treaty and the 
Treaty Concerning the Permanent Neutrality 
and Operation of the Panama Canal provide 
the framework for the United States per- 
manently to protect the security of the 
Panama Canal and to assure its operation in 
accordance with the general principle of 
transit by the vessels of all nations on a non- 
discriminatory basis. The arrangements 
under which the United States will assure the 
security and neutrality of the Canal are in 
two forms: those which apply until 2000, 
while the United States operates, maintains 
and defends the Canal, and those which apply 
permanently thereafter. 


PANAMA CANAL TREATY 


The arrangements in the Panama Canal 
Treaty for the protection and defense of the 
Canal until 2000 are based on the concept of 
a combined defense with Panama. However, 
under Article IV of the Treaty, the United 
States assumes primary responsibility to pro- 
tect and defend the Canal throughout the 
period of United States operation of it. 
Panama has agreed further in Article IV that 
the United States may act unilaterally 
against a threat to the Canal from any 
source. While the United States has under- 
taken in Article IV to attempt to maintain its 
military force in Panama at a level no greater 
than that in the Canal Zone at the entry 
into force of the Treaty (at present approxi- 
mately 9300), the United States may increase 
that force as it deems necessary for the de- 


t “Each Party shall act, in accordance with 
its constitutional processes, to meet the dan- 
ger resulting from an armed attack or other 
actions which threaten the security of the 
Panama Canal or of ships transiting it." 
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fense of the Canal. In addition, the Treaty 
and its related agreements grant to the 
United States the rights until the year 2000 
to use the specified defense sites and military 
installations necessary for the protection and 
defense of the Canal. 


Article IV further provides for close coor- 
dination and cooperation between the United 
States Forces and the Panamanian National 
Guard. This will be carried out through the 
military Combined Board established in the 
Treaty. It is anticipated that during the 
Treaty term the Panamanian Forces will as- 
sume an increasing degree of operational 
responsibility in the combined plans the 
Combined Board will develop for Canal 
defense. 

TREATY CONCERNING THE PERMANENT NEUTRAL- 

ITY AND OPERATION OF THE PANAMA CANAL 


Assurance of permanent access to the 
Canal for the United States after 1999 is 
provided by the Treaty Concerning the Per- 
manent Neutrality and Operation of the 
Panama Canal (Neutrality Treaty). This 
treaty enters into force simultaneously with 
the Panama Canal Treaty and does not ter- 
minate regardless of the termination of any 
other treaty or agreement between the two 
countries. The United States and Panama, 
during their respective periods as Canal op- 
erator, must operate the Canal in accordance 
with the regime of neutrality which is estab- 
lished in the Treaty. Thus, after 2000, Pan- 
ama is obligated to the United States to 
afford access to the Canal to United States 
vessels, in accordance with these same pro- 
visions, including the right for its military 
vessels to transit the Canal at the head of 
the line of vessels waiting to transit when the 
United States considers it necessary. Panama 
will have the same obligation as regards any 
other canal constructed in Panama. 


THE REGIME OF NEUTRALITY 


The Treaty establishes a “regime of neu- 
trality''—general rules for operation of the 
Canal and the transit of vessels—that are 
set out in the Treaty. The basic principle 
of this regime, stated in Article II of the 
Treaty, is that “both in time of peace and 
time of war the Canal will remain secure 
and open to peaceful transit by vessels of 
all nations on terms of entire equality with- 
out discrimination against any nation con- 
cerning conditions or charges of transit." 

In addition to establishing the basic prem- 
ise of non-discriminatory operation of the 
Canal, this statement sets forth two impor- 
tant general principles for the future. First, 
it makes clear that the security of the Canal 
is a vital element of its regime of neutrality. 
Secondly, it contains the basic commitment 
of both Parties to maintain the Canal open. 


RULES OF NEUTRALITY 


The regime of neutrality also contains spe- 
cific standards for the operation of the 
Canal. These include commitments that it 
shall be operated efficiently and that the 
conditions of transit and the applicable 
rules and regulations shall be just, equitable, 
reasonable and limited to those necessary for 
safe navigation and efficient operation of the 
Canal (Article III Section 1(a)). There is a 
further requirement that tolls and other 
charges for transit and related services must 
be just, reasonable, equitable and consist- 
ent with the principles of international law. 
(Article III Section 1(c)). 

Special provision is made for the transit 
of military vessels without inspection, and 
irrespective of the type of armament they 
carry or how they are powered. (Article III 
Section l(e)). Under this provision, mili- 
tary vessels which may be nuclear powered 
or armed are assured of the right to transit 
the Canal permanently without inspection. 
The Treaty permits such vessels to transit 
the Canal at all times, irrespective of any 
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belligerent status they may have. However, 
the waters of the Canal would extend only 
for about three miles, as they do at present.* 
While a general blockade of the Canal out- 
side these waters would not be permissible, 
belligerents of the United States navigating 
the high seas would be fair game. 

One of the most significant elements of 
this regime of neutrality is Panama’s com- 
mitment that after after 1999 only Panama 
will operate this Canal or any other canal 
ever constructed in Panama (Article V and 
Article I). Panama has also agreed that it 
alone will maintain military forces or mili- 
tary installations within its territory after 
the termination of the Panama Canal Treaty 
(Article V). 

Article VI of the Neutrality Treaty pro- 
vides certain limited exceptions to the gen- 
eral principle of non-discriminatory transit 
established in Article II. The first exception 
is that U.S. and Panamanian military ves- 
sels may transit the Canal expeditiously re- 
gardless of “their internal operation, means 
of propulsion, origin, destination, armament 
or cargo carried." 

It is agreed that this special right of 
transit assures United States and Pana- 
manian military vessels the quickest transit 
possible which will include, when necessary, 
the scheduling of their transit at the head 
of the line of vessels waiting to transit. The 
provision for expeditious passage is stated 
as an explicit exception but is not incon- 
sistent with the general implementation of 
the principle cf non-discrimination under 
the 1903 Convention in which certain ves- 
sels, e.g., passenger vessels and vessels carry- 
ing perishable cargos, may be scheduled 
ahead of waiting vessels when circumstances 
warrant, 

The second exception to the general prin- 
ciple of non-discrimination is that the Canal 
operator is authorized to provide toll-free 
transit to the troops, vessels of war and 
materials of war of Colombia. This provision 
allows the United States, as Canal operator, 
to accord it such preferential transit in or- 
der to fulfill the United States’ obligation to 
Colombia under the 1914 Thompson-Urritia 
Treaty. After 1999 Panama is authorized to 
extend such preferential treatment to Costa 
Rica, its other neighboring country, as well. 

The inclusion in the regime of neutrality 
of authorization for Panama to make this 
exception to the general principle of non- 
discrimination for Costa Rica after 1999 high- 
lights the fact that the Neutrality Treaty 
constitutes a permanent commitment from 
Panama to the United States to operate the 
Canal always in accordance with this regime; 
no changes in the regime could be made in 
the future unless the United States were to 
agree. 

An important additional aspect of the 
Neutrality Treaty is its assurance in Article 
I that this “same regime of neutrality shall 
apply to any other international waterway 
that may be built either partially or wholly 
in the territory of the Republic of Panama.” 
This means that the assurances of efficient 
operation and non-discriminatory access 
contained in the Treaty would continue in 
effect for any new Canal in Panama irrespec- 
tive of when or by whom it may be con- 
structed. (Under Article XII of the Panama 
Canal Treaty, the United States has a veto 
over any sea-level canal construction in Pan- 
ama until the year 2000.) 

MAINTENANCE OF THE REGIME OF NEUTRALITY 


In Article IV of the Treaty, Panama and 
the United States agree to maintain perma- 
nently the regime of neutrality for this Canal 
and for any other canal which may ever be 
built in Panama with United States partici- 


2See map attachment to the Annex of the 
Neutrality Treaty. 
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pation in construction or financing. Pan- 
ama and the United States have issued a 
statement of interpretation clarifying the 
meaning of this Article. The statement rec- 
ognizes that this Article commits both 
parties to defend the Canal permanently 
against any threat to the regime of neutral- 
ity established in the Treaty. Accordingly, 
either party would have the right to take 
whatever action it would deem necessary, 
including military action in appropriate 
circumstances, to defend the Canal against 
any aggression or threat directed against the 
Canal or against the peaceful transit of ves- 
sels through the Canal. 

However, the United States would not have 
the right, nor would it intend, fo intervene 
in the political processes or internal affairs 
of Panama. The statement thus makes clear 
that any United States action would be di- 
rected at insuring that the Canal will re- 
main open, secure and accessible, and would 
not be directed against the political inde- 
pendence or territorial integrity of Panama. 

While this provision commits the parties 
to maintain the Canal’s neutrality, the 
means either party would use to accomplish 
that objective would be entirely within its 
discretion. A wide range of measures would be 
available. It is clearly understood, as noted 
in the statement of interpretation, that any 
decision by the United States to use military 
force in a particular circumstance, would be 
made in accordance with its Constitutional 
processes. 

PROTOCOL TO THE NEUTRALITY TREATY 

Following the ratification of the Panama 
Canal Treaties, a protocol to the Neutrality 
Treaty would be opened for accession by all 
nations of the world in accordance with a 
resolution to be sponsored by the United 
States and Panama in the Organization of 
American States. The nations acceding to 
this Protocol will associate themselves with 
the objectives of the regime of neutrality 
described above, and will promise that they 
will respect that regime and that the vessels 
of their registry will observe its rules. The 
Protocol also recognizes that the mainte- 
nance of the established regime of neutrality 
will ensure access to the Canal permanently 
on a basis of entire equality. 


NUCLEAR SECURITY 


Mr. NUNN. Mr. President, I would like 
to take this opportunity to insert into 
the Recorp three articles which recently 
appeared in the Atlanta Journal-Consti- 
tution. Written by investigative reporter, 
Joseph Albright, they recount in detail 
the ease with which Mr. Albright, under 
the feigned identity of a construction 
contractor, managed to gain entry into 
two nuclear weapons storage sites of the 
Strategic Air Command. The lack of se- 
curity precautions which Mr. Albright 
encountered in penetrating these two 
highly sensitive installations raises ques- 
tions about the vulnerability of our nu- 
clear weapons to unauthorized seizure. 

On January 19, I wrote a letter to 
Secretary of Defense Harold Brown ex- 
pressing my concern and asking for a 
status report on the security of our nu- 
clear storage facilities in the United 
States. 


I believe that both the executive 
branch and the appropriate congres- 
sional committees should give immediate 


*The definition of “Canal” in Annex A 
includes the existing Canal and any other in- 
teroceanic canal in Panama in which the 
United States participates in construction 
or financing. 
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and careful consideration to the ques- 
tions this series of articles presents to 
the security of our weapons. 

Mr. President, I ask unanimous con- 
sent to have these articles printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

NUCLEAR SECURITY: How SECURE?—I 
(By Joseph Albright) 

WasHINGTON.—AS an impostor, I talked my 
way past the security guards at two highly 
secret Air Force nuclear weapons depots last 
month and was given a tour of the weak links 
in their defenses against terrorist attacks. 

I passed within a stone throw of six metal 
tubes that appeared to be hydrogen bombs. I 
could not tell if they were live bombs or 
dummy training devices, which contain 
merely the electronic ingredients of bombs. 

Without doing anything illegal, I also pur- 
chased a set of government blueprints show- 
ing the exact layout of the weapons com- 
pounds and the nearby alert areas where 
bomb-laden B-52s of the Strategic Air Com- 
mand are ready to take off in case of nuclear 
war. 

One blueprint disclosed a method of 
knocking out the alarm circuits. Another dia- 
gram showed two unguarded gates through 
the innermost security fence. 

Carrying a Brooks Brothers topcoat and a 
yellow plastic hardhat, I appeared at the first 
base last month and claimed to be a poten- 
tial bidder on a construction contract. 

No one questioned me or asked for any 
credentials except for my District of Colum- 
bia driver's license. No one searched me or 
demanded to inspect my bulky briefcase. 

As far as the guards knew, I could have 
been carrying hand grenades. 

Looking equally amateurish, I entered an- 
other SAC base a few weeks later and joined 
a tour of its weapons compound which had 
been organized for prospective contractors. 

This time, guards required two IDs—a 
credit card and my driver's license. They also 
manifested a considerable interest in my 
middle initial. They even went so far as to 
search all briefcases. However, no one asked 
whether I really was a contractor. 

The first SAC base is less than 10 miles 
from a medium-sized American city, in a re- 
gion that has been beset by terrorist dyna- 
mitings. The second SAC base is about 20 
miles from a major state university. 

The exercise was part of a two-month in- 
vestigation into one of the ghastly, yet un- 
avoidable, questions of the nuclear age. Are 
Americans safe from their own nuclear 
weapons? 

Without succumbing to hand-wringing or 
hysteria, it is fair to conclude that there are 
some inexcusable chinks in the doors to the 
U.S. atomic arsensal. 

Informed in advance about this story, 
Pentagon nuclear weapons chief Donald R. 
Cotter ordered an immediate investigation 
into Defense Department construction proce- 
dures involving weapons sites. As part of the 
inquiry, Cotter phoned Air Force Gen. Rich- 
ard Ellis, SAC commander in Omaha, to find 
the exact circumstances of my unwanted 
visits. 

“You did find a considerable chink in the 
security system,” acknowledged Cotter, who 
is Defense Secretary Harold Brown's assistant 
for atomic energy. 

“This was too... simple,” said Cotter. 
“This story should be a plus for our security 
efforts." In recent years, Cotter explained, 
construction jobs at weapons sites have been 
opened to contractors without security clear- 
ances in an effort to avoid concentrating too 
much business among a small “club” of high- 
priced builders. 

My nuclear excursion was only one piece 
in a disturbing pattern. Other evidence, 
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found in government documents and in in- 
terviews with Pentagon and Department of 
Energy weapons experts, includes: 

The CIA, Defense Department and key 
members of Congress are clearly concerned 
about the possibility of terrorist groups seiz- 
ing weapons of mass destruction for high- 
stakes political extortion. “It seems prudent 
to assume that sooner or later some group 
is bound to take the plunge,” an unclassified 
CIA study declared in 1976. 

Although no one has ever stolen a nuclear 
weapon, there have been troubling incidents 
that have received little or no publicity. Thus 
in 1974, guards at a Nike-Hercules anti-air- 
craft battery near Baltimore were unable to 
capture an intruder whom they saw near the 
corner of a warhead building. In 1975 a ter- 
rorist group affiliated with the West German 
Baader Meinhof gang reportedly stole some 
mustard gas from a munitions depot in 
France. In 1976 an unidentified Army unit 
found what the Defense Nuclear Agency calls 
“indications of possible attempts to recon- 
noiter or photograph a storage site.” Last 
year according to the Defense Nuclear Agen- 
cy an Army unit “reported that two individ- 
uals attempted penetration of the outer 
boundaries of a security area.” 

Despite these warnings, the Defense De- 
partment is relying on relatively unsophisti- 
cated devices to keep intruders out. When the 
military finishes its $300 million program to 
“harden” weapons storage sites, they will 
have stronger fences, better lighting and 
bullet-resistant glass in the guard shacks. 
But in many cases, the sites will not be pro- 
tected with the most modern electronic 
sensors, such as those which make up the 
“early warning system” operated by a U.S. 
support mission in the Sinai desert to detect 
an attack from either the Egyptian or Israeli 
side. 

Officially, the Defense Department tries to 
keep secret the location of nuclear storage 
sites by refusing to confirm or deny the pres- 
ence of nuclear weapons. However, in con- 
gressional testimony, the Air Force published 
a list of 16 of its bases where it sought funds 
for “nuclear weapons security improve- 
ments.” 

The CIA, in its 1976 study “International 
and Transnational Terrorism,” said it would 
be “a few years yet" before any terrorist 
group would be able to manufacture or 
steal a nuclear weapon. But the CIA study 
chillingly added: 

“.,. A more likely scenario—at least in 
the short term—would seem to be a terrorist 
seizure of a nuclear weapons storage facility 
or a nuclear power plant in a straightforward 
barricade operation. Such a group need not 
threaten a nuclear holocaust (although that 
possibility would be in the back of everyone’s 
mind), just the destruction of the bunker 
or reactor with the attendant danger of 
radiological pollution. The publicity would be 
enormous. And if their demands were to be 
denied, the terrorists would be in a position 
to tailor the amount of damage they actually 
inflicted to their appreciation of the existing 
circumstances.” 

Defense bomb experts insist that American 
nuclear weapons are designed so that their 
nuclear components cannot be detonated by a 
single external shock or fire. However, nuclear 
weapons contain powerful TNT charges, 
which can explode and scatter plutonium 
into the atmosphere without setting off a 
nuclear blast. 

Last year, Joe F. Meis, a ranking Pentagon 
logistics expert, acknowledged to the House 
Appropriations Committee that some of our 
stockpiled tactical nuclear weapons—those 
with destructive power equivalent to the 
bomb dropped on Hiroshima—are not fully 
safe from theft. 

“It is remote, but it is conceivable,” Meis 
said, “that an attempt to capture a tactical 
nuclear weapon might succeed against the 
limited existing security systems. The latter 
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were designed for a quieter age and not con- 
figured to meet the bold and sophisticated 
operations of today’s highly organized revolu- 
tionary groups.” 

The official assumption is that no one could 
ever penetrate a SAC base and seize a strate- 
gic weapon—a weapon that could explode 
with the force of 50 Hiroshima-sized bombs. 

As Alfred D. Starbird, the retired Army 
general who heads the nuclear weapons pro- 
gram in the Department of Energy, put it, 
bombs stored at SAC bases “are secure at this 
time.” 

If my experience means anything, the aver- 
age commercial airport in America is in some 
ways better prepared against terrorists today 
than some of SAC’s bomb storage sites. This 
is due, in part, to revealing bits of informa- 
tion in unclassified government publications. 

Last fall, a U.S. Commerce Department 
magazine published a notice to prospective 
bidders entitled, “Weapons System Security 
Improvements.” According to the notice, the 
successful bidder would provide “lighting, 
fencing and security entry control facilities 
of both the bomber alert area (apron) and 
weapons storage ares.” The cost estimate for 
this job was given at $1 million to $5 million, 

What was dangerous about the notice was 
that it named the base where this construc- 
tion would take place. By referring to pub- 
lished congressional testimony, anyone could 
readily deduce that this was a nuclear 
weapons storage site. 

The Army Corps of Engineers, which placed 
the contract notice, included an inviting sen- 
tence: “Plans and specifications available on 
or about 14 Nov 77 at a cost of $5.30 per set 
(non-refundable) .”’ 

Curious about whether the Corps of En- 
gineers could distinguish between a legiti- 
mate contractor and a phony. I mailed them 
my personal check for $5.30. It was accom- 
panied by a five-line letter, typed on my per- 
sonal stationary in which my nonexistent 
“assistant” asked for the plans without 
specifying that I was a contractor. 

A fat brown envelope, stamped “Priority 
Mail,” arrived at my home the following 
week. Inside was a large book of 53 blue- 
prints showing how the weapons storage area 
is now protected and how it would be after 
planned security renovations, Also enclosed 
were about 300 pages of technical specifica- 
tions for the contract, including instruc- 
tions on how workmen can get credentials 
to enter the base. 

Amid the dense language of the specifica- 
tions one passage stood out: “Bidders are 
urged and expected to inspect the site where 
services are to be performed and to satisfy 
themselves as to all general and local condi- 
tions that may affect the cost of the 
contract. ...” 

It took me three phone calls to reach a 
Mrs. Hilda Ferry, a kindly secretary who 
works in the base construction office. Could 
she, I wondered, arrange for me to tour the 
site next Tuesday? She asked for my Social 
Security number and told me to call back in 
24 hours so she could check it with her boss, 
Capt. William Branford. 

The following day, I telephoned Mrs. Ferry 
once again. No problem, she said. Be here 
at 1:30 p.m. and ask for a Mr. Wilmer. 

I know nothing at all about soil compac- 
tion, mitering of joints, electromagnet capa- 
bility or anything else about the construc- 
tion industry. I thought I might pick up 
some of the jargon by visiting the Washing- 
ton library of the Association of General 
Contractors. As it turned out, I spent two 
hours reading an encyclopedia of construc- 
tion terms and got no further than the “B”s. 

Steve Wilmer, a civilian construction em- 
ployee at the base since 1966, was mostly in- 
terested in talking about the weather. At one 
point he said something about electrical gen- 
erators I did not understand. I said I was 
deaf in one ear. He nodded. 
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He suggested that I could leave my yellow 
hardhat in my car. 

Under the specifications for the contract, 
the Corps of Engineers had the right to ask 
for a list of my other construction contracts 
before showing me the site. 

No one asked. 

Nor was I asked to prove that I was a li- 
censed contractor. Although many states 
require construction contractors to be li- 
censed, it turns out that the federal govern- 
ment does not. 

Even so, I thought the game was up when 
Wilmer led me into a windowless room inside 
the SAC security detachment and we stood 
waiting for 20 minutes, But the only trouble, 
it finally developed, was that the sergeant 
who was supposed to escort us was out to 
lunch. $ 

So Lt. Andrew Ford, the chief Air Force 
security man on duty, offered to drive us 
around the post in his pickup truck. 

First stop was the bomber alert apron, a 
fenced-in airplane parking lot where I 
counted the row of jungle-camouflaged B—52s. 
Before entering the area, Ford spent almost 
a minute checking under the hood of his 
truck and inside each of the wheel covers to 
find if anyone was hiding there. If he had 
any curiosity about me, he satisfied it by 
examining my D.C. driver's license. 

Inside the alert apron, I asked Wilmer 
why the Corps of Engineers had decided to 
bulldoze one area near the fence. 

“We have to get rid of those hiding places,” 
said Wilmer, pointing to several erosion- 
caused ditches. 

“We wanted to do a little more work over 
there, but it was cut out.” I asked why. 
“Money,” said Wilmer. 

Ford now drove us a mile down an isolated 
road to a weapons depot, a fenced compound 
about the size of six football fields. Inside 
the fence were about half a dozen earth- 
covered mounds, known in the Air Force 
as igloos, which serve as warehouses for city- 
buster bombs. 

At Ford's suggestion, we began by slowly 
driving around the outside of the fence. 

“You know how long it would take to get 
over that?” Ford asked, nodding at the chain 
link fence topped with barbed wire. 

I said I didn’t have any idea. 

“Three seconds,” Ford said. “If you know 
what you are doing—three seconds.” 

Just then, I noticed a small tractor haul- 
ing an open trailer inside the weapons com- 
pound about 150 feet away. On the trailer 
were four torpedo-shaped cylinders, each 
painted silver, with metallic fins on their 
tails. The tractor driver was slowly maneu- 
vering the cylinders into what looked like 
a cinderblock garage. 

At that moment, I was holding my brief- 
case, which no one had bothered to exam- 
ine. Ford, who had a pistol on his hip, 
had both hands on the wheel. 

Based on unclassified Atomic Energy Com- 
mission photographs I had examined be- 
fore my visit, the cylinders looked exactly 
like model MK-28 hydrogen bombs, each 
packing the equivalent of at least one mil- 
lion tons of TNT. Four such bombs are the 
typical payload of a B-52 bomber when on 
nuclear alert. 

“Seen enough?” asked Ford. 

One more thing, I said: How about letting 
me inside the security guardhouse in the 
weapons compound? He looked sideways at 
me but agreed, after once again asking for 
my Social Security number. 


I stayed inside the guardhouse 


long 
enough to count the guards and to find the 
button which opens the turnstile to the 
weapons’ compound. 

Then, on my way out, I asked whether 
“my” work crews would have to worry about 
guard dogs. No, replied Wilmer. He pro- 
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ceeded to tell me the hours when the dogs 
are kept in their cages. 

Could it have been a one-time fluke that 
no one saw through this pose? 

To find out, I mailed $6 to another regional 
office of the Corps of Engineers and asked for 
plans and specifications for a similar con- 
struction Job at yet another SAC base. 

Back came an equally revealing set of 
blueprints, along with an invitation to bid- 
ders to join a tour of the site. 

For me, the highlight of touring inside 
the second weapons storage area was the 
sight of an unattended red trailer on the 
west side of Building 323, about 100 feet 
away. The* trailer could have carried two 
canoes. Instead, it held two taped cylinders 
that looked considerably like the official 
photographs of B-43 hydrogen bombs. 

My host, an Air Force sergeant, was also 
good enough to tell me the route and ap- 
proximate daily schedule for the vehicles 
that carry nuclear weapons back and forth 
between the storage site and the B-52’s. 

Upon learning of my tour, Gen. Ellis of 
SAC informed the Pentagon that at the sec- 
ond base I had seen dummy training bombs. 

Could I have seized a nuclear weapon? 

Not at the second SAC base, where the 
guards were careful to search all briefcases. 
And even at the first base, where the se- 
curity verged on lackadaisical, the odds 
would have been against me. 

Escaping with a hydrogen bomb is not a 
simple matter since the MK-28 model weighs 
one ton. 

But, there was a chance I might have suc- 
ceeded. Given a few suicidal confederates, a 
CB radio and a fast getaway helicopter, there 
is no telling how far I might have gone. 


NUCLEAR BUNKER MISHAP MAY SCATTER 
PLUTONIUM 


The destruction of a bunker containing 
several nuclear weapons could scatter tiny 
but measurable amounts of plutonium 
downwind over a 100-square mile area, ac- 
cording to a recent calculation by govern- 
ment bomb experts at Lawrence Livermore 
Laboratory, done at the request of Cox News- 
papers. 

Within that area—roughly 50 miles long 
and two miles wide—the plutonium con- 
tamination of the soil would exceed the plu- 
tonium “screening level” recently proposed 
by the Environmental Protection Agency as 
safe for permanent human habitation. 

In the event of such a nuclear accident, 
the government would move in and strip 
away the most heavily contaminated soil, 
plowing under areas with minor radiation 
levels. However, it would be virtually impos- 
sible to render a 100-square-mile area com- 
pletely safe by EPA’s proposed plutonium 
“screening level.” 

Specifically, the EPA proposed a “‘screen- 
ing level” of two-tenths of a millicurie of 
plutonium radioactivity per square meter of 
soil. The agency noted that even at this very 
low level of plutonium contamination, resi- 
dents would incur a slight extra risk of de- 
veloping cancer. 

Lax GUARDING OF N-WEAPONS AN INVITATION 
To TERRORISTS—II 
(By Joseph Albright) 

WasHINGcTON.—Marine Pvt. Timothy Scud- 
der, 17 could be considered an atomic-age 
hero. He is the only American serviceman 
known to have lost his life while guarding a 
nuclear weapons compound against the pros- 
pect of terrorist attack. 

The Marine Corps band is not about to 
schedule any full-dress parades for him, 
however. Very few Pentagon officials have 
been told how he died. Those who know 
would be happy to forget the whole thing. 

Yet the story of his death is worth telling, 
for it exposes a grisly problem that has at- 
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tracted only sporadic attention at high levels 
in Washington, How can the 20,000 U.S. nu- 
clear weapons be kept ready for use in war- 
time without inviting a terrorist incident or 
freak accident in time of peace? 

It is a question that continues to worry 
the United States intelligence community. 
CIA analyst David Milbank warned in a 1976 
unclassified agency study that “it seems 
prudent to assume” that sooner or later a 
terrorist group will attempt to steal a nu- 
clear weapon for its value in a political 
extortion scheme. 

And in a report called “Facing Tomorrow’s 
Terrorist Incident Today,” one of the gov- 
ernment’s chief experts on terrorist behavior, 
Robert H. Kupperman of the Arms Control 
and Disarmament Agency, warned four 
months ago: “Although few terrorist groups 
have yet focused systematic attacks on non- 
human targets, this may become a more at- 
tractive alternative as we become inured to 
assassinations, bombings and hostage-taking. 

“Incidents such as the attacks on mass- 
transit ticket machines in West Germany, 
power facilities in California, broadcasting 
studios in Spain and Argentina and nuclear 
power plants in France, Spain and Argentina 
may foreshadow more extensive nationally 
disruptive acts... . 

“It is no secret that many governments— 
and some subnational groups—are anxious 
to get their hands on a nuclear weapon.” 

By an unofficial estimate, it will cost more 
than $350 million this year just to guard 
the U.S. nuclear weapons stockpile. At each 
weapons site, the two-man weapons patrols 
are backed up by a Response Force of at least 
15 heavily armed troops that supposedly can 
meet any emergency in less than five min- 
utes, and by an Augmentation Force of 
several hundred men that can reach the 
scene in less than an hour. 

The weapons themselves are generally 
stored in steel-doored igloos, protected by 
anti-intruder alarms and security locks that 
cannot be opened by one person. 

The Pentagon is proud of its safety record 
over the last 33 years of protecting its world- 
wide inventory of nuclear bombs, artillery 
shells, mines and rocket warheads. So far, 
no atomic weapons have ever been stolen or 
accidently detonated. 

Defense sources said the scariest incident 
in recent years occurred one night last 
March at a nuclear weapons storage site in 
southern Virginia known as the Advanced 
Undersea Weapons Compound. 

When the episode was over, Marine Pvt. 
Scudder—a high school dropout from Hamil- 
ton, Ohio—lay dead of bullet wounds. 

His partner on the two-man guard team, 
Pfc. Milton Scott, 20, insisted that Scudder 
had been cut down by sniper fire from out- 
side the compound. 

What was first reported as a terrorist at- 
tack later turned out to be a different sort 
of incident. Even now many of the facts are 
disputed, but it is clear that Scudder had 
been shot six times at point-blank range. 
After that was established, his partner Scott 
changed his story and said he had never 
actually seen any sniper fire. In fact, said 
Scott, he was asleep on watch when Scudder 
was shot. 


Navy authorities soon concluded that 
Scudder must have been killed by Scott. But 
the embarrassing part was to figure out how 
Scudder was shot with his own rifle. Scott 
was charged with the murder, and last sum- 
mer he was convicted of unpremeditated 
murder by a military court-martial on the 
basis of circumstantial evidence. He was 
sentenced to 30 years at hard labor. 

At Scott's trial, the fact that Scott and 
Scudder were on duty guarding nuclear 
weapons was not divulged by any witness. 
But the nature of their duties has been sub- 
sequently confirmed by a key Pentagon 
source. Considered in this light, some of the 
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other evidence in the court-martial is not 
particularly comforting. 

According to Scott’s statements to Navy in- 
vestigators, it was common practice for one 
of the two guards on duty to sleep while his 
partner covered for him. Another young 
Marine, who had not been on duty that 
night, testified that he, too, knew of times 
when guards at the compound went to sleep 
on watch, The prosecution did not seriously 
dispute this. 

The backup force, asleep in the guard bar- 
racks less than a mile away from the maga- 
zines, never heard the shooting. Thus once 
Scudder died, Scott was alone near the weap- 
ons magazines. And just outside the rear 
fence of the compound, not far from the 
shooting scene, was a little-traveled road 
leading out of the naval base. 

The incident in southern Virginia was 
perhaps unique in that a nuclear weapons 
guard was killed. But there have been other 
events and observations involving nuclear 
weapons which seem equally unsettling. 

In 1971, two Mexican border-jumpers made 
their way through at least three security 
fences and found themselves inside the Mon- 
zano Mountain base, a secret depot in New 
Mexico that serves as a central stockpile for 
Air Force nuclear weapons. Seeking jobs, the 
two aliens mistook this atomic Fort Knox 
for a cattle ranch and simply went through 
the fence. Forty-five minutes later, they were 
finally spotted by an Air Force security pa- 
trol and evicted. 

In 1967, according to Senate Foreign Re- 
lations Committee testimony, Greek military 
troops surrounded several American nuclear 
bases near Athens during an attempt by 
dissident Greek colonels to overthrow the 
American-supported Greek government. The 
aim, it was thought at the time, was to pre- 
vent U.S. forces from interfering with the 
coup. As it turned out, the Greek colonels 
succeeding in taking power without any di- 
rect confrontation with American weapons 
custodians. 

In 1972, an investigator from the U.S. 
Joint Atomic Energy Committee toured half 
a dozen American nuclear weapons sites in 
Europe. At one post in Germany, the investi- 
gator found nuclear weapons stored in the 
basement of a barracks. When he arrived, 
the basement door was open and unguarded. 
At another European site, nuclear weapons 
were found stored at a depot outside the 
gates of an airbase, so that they had to be 
transported to planes over a strip of public 
road. 

In 1974, Sen. Sam Nunn, D-Ga., spoke to 
American commanders and enlisted men in 
Europe assigned to nuclear units. “I was 
frankly appalled by our lack of security,” 
Nunn recalled recently. "There were all sorts 
of problems over there—narcotics, inade- 
quate lighting, guards forced to work tours 
that were too long.” 

In 1975, House Appropriations Committee 
investigators toured 38 tactical nuclear weap- 
ons depots in Europe and wrote a top-secret 
report enmerating dozens of weaknesses in 
their security arrangements. The report, 
which led to a series of classified hearings, 
is said to have persuaded several members of 
the Defense Appropriations subcommittee 
that that there was some danger of an “in- 
side job,” in which a weapons guard would 
be induced to cooperate in a scheme to “em- 
bezzle” a nuclear weapon. 

Between 1973 and 1977, U.S. authorities re- 
portedly have had to deal with about 72 
threats from cranks claiming to have manu- 
factured or stolen nuclear weapons. So far, 
all these threats have been hoaxes. 

There is no single solution for the govern- 
ment’s doomsday storage problem. The mili- 
tary needs some more money for electronic 
sensors, hardened guard posts, and other 
anti-terrorist devices. But equipment isn’t 
everything. As Pfc. Scott's defense lawyer, 
James Brydges, put it: 
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“It becomes a question of who is going to 
watch the guy on watch.” 

That is a dilemma which the military serv- 
ices try to answer by means of a rigorous pro- 
gram of background checks and psychologi- 
cal screening known in the Pentagon as the 
“human reliability program.” The theory be- 
hind the program is to make sure no un- 
stable servicemen are ever assigned to duties 
involving access to nuclear weapons. 

However, in practice, the arithmetic of the 
U.S. atomic arsenal makes complete human 
reliability an almost impossible goal, With 
about 20,000 warheads spread out among 
about 636 “nuclear-capable” units around the 
world, errors in personnel assignments are 
all but unavoidable. About 20,000 servicemen 
are assigned to guard nuclear weapons under 
the “human reliability program,” a Penta- 
gon spokesman said. 

The Navy, in response to a Cox Newspapers 
query, disclosed that in 1976 it had to drop 
48 Navy or Marine guards from nuclear secu- 
rity duty for “negligence or delinquency in 
performance of duty.” 

The Air Force, with considerably more nu- 
clear weapons to protect, was obliged to drop 
326 weapons guards in 1976 for “negligence 
or delinquency” on duty or during training, 
an Air Force spokesman said. 

The Army said it disqualified 12 nuclear 
weapons guards in 1976 for “negligence or 
delinquency” on duty. A spokesman insisted 
that none of these instances involved care- 
lessness with a weapon, but was unable to 
say exactly what the 12 guards had done. 

Incredibly, there is no official in the Penta- 
gon who knows the details of these reported 
instances of negligence or delinquency. Cases 
were dealt with by base commanders without 
being reported in detail to the Pentagon, offi- 
cials said. “Negligence and delinquency” is 
usually a very minor infraction in a program 
with very high standards, the officials con- 
tended. 

Guards are only one factor in the situa- 
tion. Pentagon figures released by Rep. Les 
Aspin, D-Wis., show that in 1976, 115,767 
military people were assigned to duties In- 
volving some access to nuclear weapons. Be- 
sides guards, they included weapons mainte- 
nance technicians, loading crews, bomb 
couriers, command and control officers and 
emergency disposal teams and flight crews. 

Despite strict entrance requirements for 
the “human reliability program,” military 
commanders in 1976 found reason to wash 
out 4,965 of these nuclear specialists and 
guards from jobs involving access to weapons. 
The reasons ranged from drug and alcohol 
abuse (usually off-duty) to mental stress to 
negligence or conviction of criminal offenses. 

Some commanders are evidently more suc- 
cessful than others in weeding misfits out 
of nuclear weapons crews. In the last four 
years, inspection teams from the Defense 
Nuclear Agency have given “unsatisfactory” 
ratings to 79 out of the 520 “nuclear-capa- 
ble” units that have been subjected to 
formal inspections. 

A breakdown of the reasons for “unsatis- 
factory” ratings showed that 45 units were 
flunked for “security,” nine for “safety” and 
another 29 for deficiencies in the human 
reliability program. 

Sometimes one unit was deficient in several 
categories. 

Other reasons for nuclear demerits in- 
cluded improper techniques in handling, 
storing and transporting weapons. 

All this is not too surprising, for the task 
of caring for America's weapons of mass 
destruction is left to men and women with 
human frailities, many of them very young. 
And, as Nunn has remarked, “Guarding a 
nuclear weapon is the most boring job in the 
world.” 

After the death of 17-year-old Timothy 
Scudder, a reporter asked a Marine com- 
mander involved in the incident whether 
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Scudder had been given too heavy a re- 
sponsibility for his age. 

“He joined up to be a Marine,” answered 
the commander, who declined to be identi- 
fled. “He's just as much a man at 17 as 
someone who is 19 or 20 or older. 

“We've got people 17 years walking sentry 
duty all over the world.” 


H-BOMB VIGILANCE ORDERED 


WasSHINGTON.—The Air Force has issued 
a worldwide directive to its major com- 
mands re-emphasizing vigilance against in- 
truders as a result of last week's article by 
a Cox Newspapers reporter who made an 
incognito tour of two hydrogen bomb depots. 

The message instructed commanders to in- 
sist on “strict adherence” to all current se- 
curity rules governing entry into sensitive 
nuclear areas. It was transmitted late 
Wednesday by Brig. Gen. William E. Brown, 
Jr., chief of the Air Force security police. 

The Air Force is still investigating the 
circumstances under which reporter Joseph 
Albright penetrated the two weapons sites 
last month posing as a contractor. 

An Air Force spokesman said it was “very 
probable” that some of six metal cylinders 
viewed by Albright in the weapons depots 
were live nuclear bombs, despite an initial 
Air Force statement suggesting they were all 
dummy training devices. 


No Sarety ON Many NUCLEAR WeEaPONs—III 
(By Joseph Albright) 

WaSHINGTON.—Largely to save money, the 
Pentagon plans to retain into the mid-1980s 
at least 10,000 nuclear weapons which lack 
modern safety devices to prevent them from 
being blown up by terrorists or destroyed 
by accident. 

Some of these obsolete warheads are Army 
“mini-nukes” that will fit in a backpack. 
Others are multi-megaton Air Force hydro- 
gen bombs that can create city-wrecking 
fireballs 15 miles wide. 

Deployed around the world to deter a 
Communist attack, these warheads are stored 
in military weapons compounds such as the 
two Strategic Air Command weapons sites 
that were penetrated last month by this re- 
porter posing as a fencing contractor. 

Pentagon authorities now concede that 
four metal cylinders that were a highlight of 
this incognito visit to SAC were indeed 
hydrogen bombs. 

Judging from government photographs, 
they were 1950s-model H-bombs, which are 
not equipped with recent electronic safety 
devices to prevent unauthorized explosions. 
This early-model weapon apparently was a 
Mark-28 hydrogen bomb. 

As the Defense Department points out, 
such a weapon is under the electronic con- 
trol of the president whenever it is inside 
the bomb bay of a B-52. 

But these older H-bombs are not under 
presidential control when they are on the 
ground outside the bombers, Pentagon offi- 
cials concede. 

Unhappily, a Mark-28 could be opened 
and reworked by a competent electrician so 
that it would detonate when dropped from a 
civilian plane or left in a warehouse. The 
explosion could be as much as 50 times as 
powerful as the A-blast at Hiroshima. 

Eventually these older SAC bombs are 
due to be replaced by a new, safer model. 
But the changeover has been several times 
postponed. 

A weapons factory in Amarillo, Tex., 
was supposed to be assembling a replace- 
ment bomb late this year. But it was learned 
last week the Carter administration has de- 
nied an Air Force request for funds to begin 
making the new bomb. The Carter budget 
reflecting the decision will be released Mon- 
day. 

The lack of sophisticated safety devices 
on older American nuclear weapons is & 
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documented fact. Alfred Starbird, then chief 
of the U.S. weapons program, told a House 
Appropriations subcommittee in 1976 that 
the newest Air Force nuclear bombs “are 
all much safer and more secure than the 
weapons we have in the stockpile at the 
present time.” 

Starbird’s little-noticed testimony shows 
he was emphatic about the benefits of a new 
electronic safety catches, known as the 
Category D Permissive Action Link. 

The job of this so-called PAL device, 
which costs about $20,000, is to insure that 
the bomb cannot be detonated without using 
the proper six-digit code. 

Starbird also praised a new triggering 
system, which he said is less prone to acci- 
dent since it uses an “insensitive” high 
explosive instead of TNT used to set off the 
older warheads. 

“These are of the nature of the features 
that will tremendously increase the safety 
against an accident (deleted) either just the 
high explosive and scatter the plutonium or 
nuclear fire the weapons,” said Starbird, ac- 
cording to the censored transcript. 

Asked to explain this passage, a spokes- 
man for the U.S. weapons building program, 
now part of the Department of Energy, said 
Starbird was alerting the subcommittee 
about two hazards inherent in some older 
warheads: 

A so-called “plutonium-scattering acci- 
dent” set off by bomber crash, a lightning 
strike or some other external blow to the 
weapon. This can occur when something 
accidentally explodes the TNT trigger of a 
nuclear weapon, discharging plutonium par- 
ticles into the atmosphere but without caus- 
ing a nuclear blast. 

Terrorist seizure of a nuclear weapons site 
followed by an attempt to detonate, or “nu- 
clear fire the weapons,” in Starbird’s words. 

Despite Starbird’s seemingly compelling 
case for weapons safety improvements, the 
Pentagon is not initiating a crash program 
to purchase the new models and retire the 
old ones. 

In fact, a two-month Cox Newspapers in- 
vestigation has uncovered a pattern of only 
halting progress toward nuclear weapons se- 
curity, coupled with instances of delay, ne- 
glect and overconfidence. 

Air Force Maj. Gen. Richard N. Cody, dep- 
uty director of the Defense Nuclear Agency, 
acknowledged in an interview that safety 
features could be phased in somewhat more 
rapidly if money was made available. 

“Naturally, everything in the national se- 
curity budget has to compete for funds, 
whether it is a new warhead or a battalion 
in Europe,” Cody said. 

Of course, there are several layers of weap- 
ons safeguards already, many of them classi- 
fied. 

There has not been an accident involving 
a nuclear weapon since 1968, when a B-52 
carrying four H-bombs crashed on a frozen 
bay in Greenland. 

In that incident. the weapons and jet fuel 
caught fire in the crash, scattering pluto- 
nium on the icecap. The fire was hot enough 
to burn through eight feet of ice, and some 
bomb components were lost in 800 feet of 
water. 

As a result of the Greenland crash, and 
an earlier B-52 wreck near Palomares, Spain, 
the Defense Department in 1968 eliminated 
the practice of keeping some B-52s with nu- 
clear weapons on around-the-clock airborne 
alert, Today, the bombers are kept on alert 
on SAC base runways. 

The prospect of an air crash involving nu- 
clear weapons has not been completely elim- 
inated, however. For example, a Defense De- 
partment order has authorized helicopters 
and “tactical aircraft” to airlift nuclear 
weapons on “logistic flights.” 

The unclassified Pentagon order, dated 
Dec. 20, 1972, contains a laconic warning to 
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pilots: “Nuclear weapons and major assem- 
blies shall be jettisoned from transporting 
aircraft only in accordance with the provi- 
sions of the USAF Special Weapons Over- 
flight Guide.” 

Air Force officials said the overflight guide, 
@ top-secret publication, contains maps 
showing unpopulated areas around the world 
where nuclear weapons could be tossed over- 
board if necessary. 

The military shopping list for new nuclear 
weapons is a secret document issued annu- 
ally and known in atomic circles as the 
“New Dog.” The aim of the Nuclear Weapons 
Development Guidance, as it is officially 
known, is to put all requests for new war- 
heads in priority order. 

“In the past, the ‘New Dog’ has been rela- 
tively fiscally unconstrained,” said Cody. “It 
is more constrained now.” 

What that means is that requests for 
safety improvements on existing weapons 
sometimes have to be delayed so that the 
government weapons factories can concen- 
trate on higher-priority weapons. 

Those now about to enter full produc- 
tion include warheads for the cruise missile, 
the Trident submarine-launched missile, the 
Minuteman missile, the eight-inch Army 
artillery shell and—most controversial—the 
Army's neutron warhead. 

As part of its shopping list, the Air Force 
wants to replace its old Mark-28 H-bombs, 
which have been in storage for as long as 
19 years. It also wants to supplant a 1961- 
model bomb, the B-43, which also lacks 
safety devices. 

But the Air Force is not in much of a 
hurry. 

So far, it has ordered the new and safer 
B-61-4 warheads favored by Starbird to re- 
place only those Mark-28 and B-43 bombs 
now located at the 1,000 or so U.S. and NATO 
fighter-bombers bases in Europe. 

Later, the Air Force also hopes to replace 
the older H-bombs used by the Strategic Air 
Command bombers in the United States. 

In fact, weapons designers already have 
conducted underground tests on a new, safer 
replacement bomb known as the B-77 FUFO 
bomb. For peacetime, its safety features in- 
clude the new insensitive high explosive 
trigger and a Category D permissive action 
link. 

Its wartime advantages include a delayed 
fusing system allowing it to be dropped 
from a low-fiying bomber without killing the 
crew. 

Although the Air Force wants the B-77 
bomb, it is not a high-priority item. Under 
current Air Force plans old model H-bombs 
in SAC weapons depots will be replaced by 
B-77s over seven years or longer. 

Although the B-77 bomb has a built-in 
permissive action link system, congressional 
testimony in 1976 indicated that SAC does 
not believe it actually needs the new safety 
system. 

SAC’s explanation, which has come into 
question in these articles, was that nuclear 
weapons stored at its bases are “secure at 
this time against terrorists.” 

The Air Force did seek funds for the B-77 
bomb in next year’s budget, but two key 
sources said OMB denied the request for 
reasons that have not been spelled out. The 
OMB decision will freeze the B-77 bomb in 
the development stage for an extra year un- 
less Congress intervenes. 

SAC has at least 6,780 strategic nuclear 
weapons at its 19 bomber bases in the United 
States. This does not include a large supply 
of “re-strike” weapons, supposedly for use by 
bombers not shot down on their first mis- 
sion. 

Not all of these weapons are bombs. Some 
are nuclear-tipped shortrange attack mis- 
siles, which hang under the wings or in the 
bomb bays of B-52s and are fired before the 
pilot reaches the target. 
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According to the Pentagon's testimony, the 
existing short-range missiles have safety 
problems of their own. That was largely 
why a new version, known as the SRAM-B, 
was developed for the B-1 bomber. 

Justifying the new SRAM-B, Brig. Gen. 
William B. Maxson, then the deputy nuclear 
weapons chief in the Pentagon, said in 1976: 
“From a safety standpoint, we are talking 
of putting aircraft on alert and keeping 
them on alert with the SRAM missiles on- 
board with the insensitivity high explosive, 
and it is a much safer operation.” 

In spite of its safety features, the SRAM-B 
project was canceled in the Pentagon after 
Carter killed the B-1 bomber. SRAM-B could 
haye been purchased instead for the older 
B-52s, but it wasn't. 

The delays in phasing out Air Force weap- 
ons are matched by the slow-motion pace of 
the government's actions to replace several 
thousand 25-year-old Army nuclear warheads 
assigned to NATO artillery units in Europe. 

In the meantime, as a recent Congres- 
sional Budget Office study put it, “the fre- 
quency of incidents of international terror- 
ism in the early 1970s prompted a realiza- 
tion that highly determined, well-organized, 
trained and equipped groups of terrorists 
might succeed in an attempt to penetrate 
special ammunition storage sites and gain 
control of a nuclear weapon.” 

This prospect prompted NATO to increase 
security forces at the approximately 100 
atomic weapons stockpiles in Western Eu- 
rope. But so far, at least, plans to make the 
weapons themselves terrorist-proof are at an 
early stage. 

Among the more tempting targets for a 
group such as the now defunct Baader- 
Meinhof gang is the U.S. Army’s 155-milli- 
meter howitzer shell. 

It can be carried by one man. It will destroy 
almost everything in a radius of a quarter- 
mile. 

Although its shipping case has a tough 
combination lock referred to as a PAL device, 
Pentagon experts fear it could be jimmied 
open. 

When investigators for the House Appro- 
priations Committee expressed alarm in 1975 
about the security of nuclear weapons in 
Europe, the Defense Department reportedly 
replied that it had made a technological 
breakthrough to minimize the terrorist prob- 
lem arising from such “mininukes" as the 
155-millimeter and 8-inch atomic artillery 
shells. 

The supposed breakthrough was a 4,000- 
pound steel box for each warhead. Inside 
would be a special self-destruct feature al- 
lowing weapons custodians to destroy a war- 
head by remote control in the event it was 
seized by a terrorist. 

Three years later, the chief of the House 
investigating team learned—as a result of 
the Cox Newspapers invyestigation—that the 
warhead destruct boxes had been canceled. 

“The system was too expensive and too 
heavy,” Gen. Cody of the Defense Nuclear 
Agency said in an interview. “It was just 
too darned expensive in terms of competing 
priorities." 

Instead of the destruct box, 


the Army 
has developed an electronic self-destruct de- 
vice that it plans to install inside its new 8- 
inch atomic shells. 


The Army is also hoping to replace its 
old 155-millimeter warheads with a new 
155-millimeter atomic shell containing this 
self-destruct feature. But full funding has 
not been approved, in part because of the 
Separate controversy over the neutron war- 
head. 

A high Pentagon official was asked whether 
it is possible in the meantime for a military 
commander in Europe to destroy one of the 
clder atomic artillery shells to keep it out of 
terrorist hands. 
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“We can do it,” he replied, “but it is not 
a very delightful option, because we would 
have to scatter the plutonium (into the 
atmosphere) .” 

Fabricating nuclear weapons is not highly 
expensive, by Pentagon standards. One high 
Official said once new warheads have been 
designed, they cost about $100,000 apiece 
to produce, assuming the nuclear ingredi- 
ents of an older weapon are recycled. Fitting 
in a Category D safety device and an in- 
sensitive high explosive trigger will add “a 
few tens of thousands of dollars” to the war- 
heads’s price tag, it was noted. 

Like all assembly lines, the government’s 
nuclear bomb factories cannot be turned off 
and on at will. The Department of Energy, 
which runs the weapons plants, tried to 
achieve and maintain a “sustained level of 
effort" while avoiding “undue fluctuations” 
in its weapons work force. 

Even so, the government’s leading bomb 
experts acknowledge that the job of replacing 
old warheads which lack modern safety 
equipment could be speeded up. 

But it would cost money: Perhaps as much 
as $5 billion in spending over the next few 
years that could otherwise be postponed until 
the late 1980s. 

Is it worth it? That is a question which 
until now, Congress and the Carter adminis- 
tration have left to the military weapons 
bureaucracy, 

Yet, in light of demonstrated weaknesses 
in security arrangements at nuclear weapons 
sites, it is a question that needs to be 
answered soon. 


SRI LANKA 


Mr. PERCY. Mr. President, Friday 
was the 30th anniversary of the inde- 
pendence of the Republic of Sri Lanka. 
This island, known better to the world 
as Ceylon, is famous for its tea and its 
jewels. Its name means resplendent 
island, and its lush tropical beauty has 
served as the backdrop for many motion 
pictures including “The Bridge Over the 
River Kwai.” 

But in marking its independence day, 
I believe Sri Lanka deserves recognition 
for something else. For three decades 
this nation has maintained its commit- 
ment to the principles of democracy. The 
reigns of power have changed hands 
peacefully through democratic elections 
six times since independence. As re- 
cently as July 1977 the Ceylonese people 
reaffirmed their rights as citizens in a 
democracy and chose a new government 
headed by Junius Richard Jayewardene. 

Sri Lanka has also made important 
social progress. The literacy rate has 
climbed 85 percent, education is univer- 
sal and free through the university level 
with the average Ceylonese now having 
attended 9 years of school. Its rate of 
population growth compares favorably 
with that of the developed world, and 
life expectancy has increased to 67 years. 

These impressive gains have not come 
without cost, however. Like many devel- 
oping nations, Sri Lanka is heavily de- 
pendent on export earnings from a few 
commodities. Its economy was hit se- 
verely by the worldwide inflation that 
resulted from the increase in oil prices 
since 1973. Sri Lanka has grown depend- 
ent on imports to meet its food require- 
ments. I am pleased to note that the new 
government of J. R. Jayewardene has 
taken a number of steps to improve the 
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Sri Lankan economy, aimed at increas- 
ing agricultural production, decreasing 
unemployment, and reducing depend- 
ence on imported food. Much progress 
has been made since my visit to, then 
Ceylon, a decade and a half ago. 

Mr. President, Sri Lanka has compiled 
an impressive political and social record 
in the past three decades and I believe 
that its efforts to bring about new 
achievements in the economic sphere 
are equally worthy of our support and 
praise. 


THE NEED FOR A BETTER NAVAL 
PROGRAM 


Mr. HART. Mr. President, I would like 
to bring to the attention of my col- 
leagues a column from the Washington 
Post of Sunday, February 5, by Mr. 
Joseph Kraft. 

Mr. Kraft argues that in view of the 
continuing Soviet military buildup, it 
would be appropriate for the United 
States to take steps to improve its own 
naval capability. The Soviets have devel- 
oped a formidable navy, according to Mr. 
Kraft, and it is difficult to reconcile our 
foreign policy objectives with Secretary 
Brown's moves to cut back our naval 
forces. 

I think Mr. Kraft is fully correct. By 
all basic criteria—geography, imports 
and exports, alliance commitments and 
tradition—the United States is a sea 
power, not a continental land power. We 
do need to improve the defense capabili- 
ties of NATO in central Europe, but it 
is not prudent for us to do so at the ex- 
pense of adequate naval power. Like 
Britain in the 18th and 19th centuries, 
we are inherently a maritime nation, 
and a continental strategy is likely to 
prove as unfortunate for us as it did for 
Britain in the First World War. Britain 
has yet to recover fully from the drain- 
ing of her blood and treasure into the 
fields of northern France. 

Mr. President, I ask unanimous con- 
sent that the column by Mr. Joseph 
Kraft, “Toward a Rational Defense 
Policy,” be printed in the RECORD. 

There being no objection, the article, 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 5, 1978] 
TOWARD A RATIONAL DEFENSE POLICY 
(By Joseph Kraft) 

Leaks from the Pentagon combine with a 
series of official statements to demonstrate 
the extreme difficulty of developing a rational 
defense policy while living in the same world 
as the Russians. For the Soviet Union is 
maintaining a steady military buildup. 

Sensible countermeasures in defense are 
not readily available to the United States. 
But because this country is taking many 
political steps that suggest a relaxed attitude 
toward security, some additional military 
efforts probably have to be made to warn the 
Russians they are playing a fool’s game. 

According to the defense posture statement 
presented to the Congress by Secretary Harold 
Brown last week, “Soviet defense spending 
has been gradually increasing . . . over the 
past 15 years.” In particular, the Russians 
have strengthened conventional forces in 
Europe, developed a formidable navy and ex- 
panded their nuclear forces in a way that will 
eventually threaten this country’s land-based 
strategic weapons. 
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The United States can obviously do some 
things to prevent the actuality—or, more 
likely, the impression—of a strategic imbal- 
ance in appropriations of about 2 per cent 
for the next five years. 

He rightly gives high priority to improving 
the combat effectiveness of NATO forces with 
new tanks, new antitank weapons and a 
highly modern system of communications 
and control. The Mideast, and particularly 
the Persian Gulf area, is singled out as a 
region requiring more American attention. 

But Brown and the Carter administration 
tend to take a dim view of some of the bigger 
items recommended earlier by the Ford 
administration. In the matter of advanced 
strategic weapons especially, the Carter ad- 
ministration has shown extraordinary self- 
restraint. 

President Carter cancelled—without get- 
ting any Soviet concessions in return—the 
advanced supersonic bomber, or B-1 program. 
The allocation of funds for a new land-based, 
mobile missile, the MX, is stretched out in 
the current budget. Brown argues that there 
is already so much nuclear power available 
to the two superpowers that neither can 
acquire a decisive edge. 

He pours cold water on the fashionable 
idea of limited nuclear war. In the posture 
statement he said: “Any use of nuclear 
weapons by the two super-powers against 
one another—whether tactical or strategic— 
would carry a high risk... of escalating 
the conflict to a full-scale thermonuclear 
exchange.” 

I find these arguments highly convincing. 
Indeed, I should confess to a feeling of 
something like reverence for Brown’s de- 
fense judgments. But defense judgments 
need to be weighed against the political ac- 
tions of the Carter administration, which— 
rightly or wrongly—strike many persons as 
indicating a lack of stomach for tough 
thinking on security issues. 

The Panama Canal treaties are one ex- 
ample. The new arms-control treaty, espe- 
cially when measured against the proposals 
originally advanced by the administration, is 
another. In the same mold are the with- 
drawal of troops from South Korea and the 
hostile attitude toward arms sales abroad. 

Maybe all these steps are, as the president 
said of the Panama Canal treaties in his 
speech Wednesday night, “right.” But the 
world tends to be more impressed by stra- 
tegic consequences than moral motives, and 
strategically all these steps look like stand- 
ing down. So the United States, it seems to 
me, needs to find defense measures that 
will let the Russians know this country 
needs to be taken seriously. 

Building up the Navy strikes me as the 
obvious right step. In 1975 then-Secretary 
of Defense James Schlesinger expressed 
alarm when the fleet was at 600 ships. Now it 
has less than 500. 

Leaks from an internal Pentagon docu- 
ment—a first draft of the so-called Con- 
solidated Guidance—suggest that Brown's 
analysts are dubious about a larger role for 
the Navy. They think it has the job of pro- 
tecting the sea lanes, as in World War II, 
and of supporting American forces on shore, 
as in Vietnam. But they apparently do not 
see any special need for matching the 
growth of the Soviet fleet. 

I cannot challenge these views. But trans- 
lated into foreign policy they sound less 
than compelling. Everything that is known 
about the Carter White House, moreover, 
suggests poor coordination of defense and 
foreign policy. So I hope the Congress will 
press Brown to take another look at defense 
posture—and particularly at the naval esti- 
mates—with a view to convincing the Rus- 
sians that the unrestrained military buildup 
is only taking them into deeper and deeper 
water. 
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THE CASE FOR CETA REAUTHORI- 
ZATION: CONTINUED DECENTRAL- 
IZATION AND DECATEGORIZATION 


Mr. MATHIAS. Mr. President, in Jan- 
uary of 1977, when I introduced S. 1, 
the Employment Resources Act, unem- 
ployment was hovering around the 8-per- 
cent mark. Despite recent fluctuations in 
the level of unemployment, it remains at 
an unacceptably high rate. We must, 
therefore, continue our efforts to put 
every able and willing American to work. 

The National Council on Employment 
Policy has just issued its statement on 
CETA reauthorization which comes up 
for review this session. It provides a val- 
uable insight into the continued need for 
CETA and for revision of that act. 

I think it only fitting to note at this 
point that the Council has dedicated its 
report on CETA reauthorization this 
year to a man who worked ceaselessly 
for the principle for which that body 
stands. Gerald G. Somers died on De- 
cember 30, 1977. All those who worked 


with Jerry came to admire and respect 


his talent and dedication. He will be 
missed as the work he pursued so vigor- 
ously is carried on by his colleagues. 

I think the dedication of the Council’s 
report states clearly what kind of person 
Mr. Somers was, and I ask unanimous 
consent that it be printed in the Recorp 
at this point. 

There being no objection, the dedica- 
tion from the report was ordered to be 
printed in the Recorp, as follows: 

A DEDICATION 


Gerald G. Somers died on December 30, 
1977. He was fifty-five years old and at the 
peak of his career. Jerry achieved prominence 
among labor economists not only because of 
his own work, but also as a result of work by 
his students and colleagues who he inspired, 
and with whom he collaborated. Because of 
his wide interests, professional skills, and 
personal qualities, he was a bridge between 
quantitative labor market analysts and in- 
stitutionalists, and between social welfare 
scholars and economists. 

Jerry became a member of the National 
Council on Employment Policy in 1969, but 
his work in the Council's area of greatest in- 
terest—the relationship between government 
policies and labor market outcomes—began 
more than ten years earlier. The modern 
period of an “active labor market policy” by 
the federal government had its roots in the 
late 1950s with the bill proposing aid to de- 
pressed areas. It flourished in the 1960s with 
the Area Redevelopment Act, the Manpower 
Development and Training Act, and today 
operates on a larger scale mainly through 
the Comprehensive Employment and Train- 
ing Act. Jerry was a pioneer in the analysis 
and evaluation of ARA and MDTA, and he 
was beginning a study of CETA when he died. 
It is fitting that the National Council's re- 
port on CETA be dedicated to him. The re- 
port expresses his approach—constructive 
criticism and sympathetic encouragement. 
We have lost a humanitarian, colleague, and 
a great friend. 

GLEN G. CAIN. 


Mr. MATHIAS. Mr. President, with 
that as a prologue, I ask unanimous con- 
sent that the entire text of the Council 
statement on CETA be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
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THE CASE FOR CETA REAUTHORIZATION: 
CONTINUED DECENTRALIZATION AND DE- 
CATEGORIZATION 
After its first three years of operation and 

only cursory congressional review, CETA was 
extended for a year in 1977. In 1978 it is 
deliberate assessment of its record. When we 
first endorsed CETA in 1974, saying it was 
“a solid achievement ... the right approach 
for the right time,” + the Council also cau- 
tioned that a major effort would be required 
in order to make state and local officials fully 
appreciative of the complexity of manpower 
problems. We were concerned at the time 
that there would be an overeager shift of 
responsibility and authority from the federal 
level to an unprepared local level. We are 
hoping now that the CETA record will be 
examined in light of what has been feasible 
over the last few years and not on the basis 
of some earlier optimistic expectations. 

CETA’s first few years have not been easy. 
Thus far it has operated in an intractable, 
high unemployment economy. These adverse 
conditions have put the CETA delivery 
mechanism to a test unlike anything the 
earlier categorical efforts encountered. Those 
earlier efforts were created to cope with 
largely structural problems, mostly among 
the hardcore unemployed. 

In contrast, CETA, although first conceived 
largely as a structural measure, has been 
pressed to channel vast countercyclical 
assistance to local areas around the country 
hit hard by a sluggish economy, as well as to 
bring into the employment and training 
arena actors who have not traditionally been 
involved in delivering manpower services and 
in serving manpower clients. 

While CETA has not delivered on the 
promises that some had hoped for, we think 
that the central policy choice to decentralize 
and decategorize was a sound one. Experi- 
ence prior to CETA demonstrated the in- 
ability of centralized federal merchanisms 
to respond flexibly and expeditiously to 
changing local conditions. The CETA experi- 
ence so far represents a three and a half year 
test of the notion of whether a decentralized- 
decategorized approach can be effective for 
identifying labor market pathologies and 
formulating solutions to correct them. It is 
the opinion of the National Council on Em- 
ployment Policy, based on the evidence avail- 
able, that CETA’s immediate objectives of 
decentralization and decategorization have 
been achieved, and that some locally based 
planning and delivery systems tailored to 
local needs have indeed emerged. We believe 
that creative use of CETA by local prime 
sponsors has improved the quality of the na- 
tion's manpower service system and rein- 
forced the validity of local partnership. This 
is no mean accomplishment during a period 
in which the country has gone through three 
changes in leadership and the most serious 
economic recession in four decades. 

Within the context of a decentralized, de- 
categorized manpower planning and delivery 
system, a number of important issues have 
surfaced. Some were foreseen and debated 
before CETA was adopted. Others have 
emerged since then. The most important ones 
revolve around questions concerning target- 
ing, the state role, service deliverers, account- 
ability, the role of public service employ- 
ment, funding levels and cycles, private sec- 
tor involvement, and the effectiveness of em- 
ployment and training policy analysis. These 
issues all need to be aired before the next 
building block in America’s manpower policy 
is laid in place. The obligation now is to 
draw on our recent lessons and improve the 
efforts started in 1974. 


1 “Manpower Policy for a New Adminis- 
tration,” October 1974; a position paper of 
the National Manpower Policy Task Force. 
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The issues examined here are neither ex- 
tensive nor all inclusive. But, in the opinion 
of the National Council on Employment 
Policy, they are the most important ones. 
They are the underpinnings of the CETA ap- 
proach. If they can be addressed head-on 
now, and if the policy choices they present 
can be decided now, the questions raised by 
a number of other subsidiary issues can be 
settled administratively. 


TARGETING: WHO SHOULD BE SERVED UNDER CETA 


One of the most volatile issues associated 
with CETA has been the question of whom 
it should serve. Departing from the prece- 
dent of the antipoverty programs in the 1960s 
that entailed strict means tests, Congress 
broadened under CETA the potential 
clientele by expanding participant eligibility 
critera to include the unemployed and the 
underemployed. This wider targeting has 
given CETA a broader constituency, making 
it more politically viable at the local point. 
Relaxed provisions also work to the advan- 
tage of program participants. 

Targeting CETA services just to the dis- 
advantaged could stigmatize CETA partici- 
pants resulting in more rather than less iso- 
lation for the poor. We believe the current 
provisions should be retained. A reversion to 
narrower targeting could incite serious social 
divisiveness. The special targeting provision 
for Indians, immigrant labor, and youth 
(Title III) has helped prevent this from 
happening by allowing pursuit for national 
priorities related to special problems while 
maintaining a broad focus at the local level 
through other titles. 

Whether the full benefits of less restrictive 
targeting will fully materialize remains to be 
seen. While CETA has gotten into the main- 
stream of community service delivery in some 
areas, it is anathema to others. But the evi- 
dence suggests that the looser targeting pro- 
visions have not resulted in wholesale aban- 
donment of the poor by local prime sponsors. 
The available data suggest that Title I par- 
ticipants are comparable to the population 
served by earlier categorical programs. It also 
appears that the proportion of poor served 
under the public service employment compo- 
nents are even higher than under the Emer- 
gency Employment Act of the pre-CETA days. 
Furthermore, the current administration has 
shown & pronounced sensitivity to the prob- 
lems of the disadvantaged. 

Even where there are open-ended targeting 
provisions, the emphasis of the program 
should continue to be on the poor. However, 
where strict targeting is adopted, requiring 
income criteria for determining eligibility, 
there is need for uniformity and simplicity. 

For present CETA programs with means- 
tested eligibility provisions, there are no 
fewer than three different sets of criteria now 
in force for different programs. The multiple 
standards complicate program administration 
and confuse program participants and prime 
sponsor planners alike. In light of the rela- 
tively unenforceable small differences be- 
tween the different income criteria a single 
income eligibility criterion should be adopted. 

THE STATE ROLE 

The multiple role of balance of state prime 
sponsor—to coordinate the manpower serv- 
ices from state agencies, to review local prime 
sponsor plans and to promote interagency 
linkages—has not necessarily been effective 
in several states. With the same staff han- 
dling both prime sponsor and state man- 
power services council responsibilities in too 
many states, the balance of state role, en- 
compassing programmatic responsibility and 
most of the funding, has demanded the bulk 
of the attention. State manpower service 
councils are often unwieldy and since their 
purposes are less than clear, many governors 
do not provide personal leadership. 

There is little payoff for the governor and 
the manpower council to review prime plans, 
or to monitor and coordinate the participa- 
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tion of state agencies. The bulk of the 4 
percent discretionary funds is more often 
used for special projects than for encourage- 
ment of comprehensive planning and inter- 
agency coordination. The 5 percent CETA/ 
vocational education grants rarely have 
been coordinated with other vocational 
education activities and, even worse, rerely 
have been used to involve the vocational 
education establishment in program develop- 
ment and evaluation either for prime spon- 
sors or in the balance of state. 

It is clear after these years of experience 
that, at a minimum, the balance of state 
prime sponsor and statewide interagency co- 
ordinator functions should be separated. In 
many states it might be well to divide the 
balance of state responsibility among local 
prime sponsors on an “economic watershed” 
basis. In others it would be well to delegate 
the prime sponsor role to associations of 
local governments too smiall for national 
prime sponsor designation. Many scarcely 
populated states are best served by a state- 
wide prime sponsor, as long as the two roles 
are kept clearly separate. 

We recommend that the thrust of the 
state role should be focused on the promo- 
tion and enforcement of interagency link- 
ages, the coordination and the provision of 
labor market information, and technical 
assistance to prime sponsors. 

WHO GETS THE ROLES AS SERVICE DELIVERERS? 

Another critical issue that CETA has not 
resolved concerns the perennial question of 
presumptive deliverers of service; which 
players are going to be tapped for key roles 
in service delivery, and how will they fit 
into a comprehensive manpower delivery 
system? A key concept of CETA was that 
service deliverers should be tied to high 
performance, and awarded on the basis of 
competition. Most prime sponsors started off 
with little hard knowledge about the per- 
formance capabilities of the local deliverers 
of services. Therefore, in the first year, many 
of the actors were given extensions of their 
current contracts to enable local prime spon- 
sors to develop benchmarks or track records 
by which performance could be measured. 
In other cases, local community sentiment 
was so clearly articulated against certain 
service deliverers, based on reputation, that 
their inclusion as delivery agents would have 
jeopardized the credibility of the system. 

As the CETA system has developed, the 
notion of “demonstrated effectiveness” has 
assumed genuine importance at the local 
levels as prime sponsors have tried to find 
effective program agents. The attempted 
monitoring and evaluation by some prime 
sponsors has been a new and threatening ex- 
perience for some service deliverers, The 
search for the appropriate role of the em- 
ployment service, community-based organi- 
zations, community action agencies, and 
others under CETA has been a constantly 
evolving process. There have been promising 
developments in some communities, and dis- 
agreement and conflict in others. On the 
whole, however, the myriad actors on the 
CETA stage have learned to accept each 
other and to devote their major energies to 
the improvement of manpower services for 
the disadvantaged. 

We believe the development and promotion 
of local initiatives should be encouraged and 
strengthened. This can be done by avoiding 
strict requirements on prime sponsors to 
contract more services to predetermined serv- 
ice deliveries. Congressional mandates for 
presumptive deliverers of consolidated man- 
power services might cut off the development 
of neighborhood initiatives and reduce the 
effectiveness of comprehensive manpower 
planning by prime sponsors. The record of 
the past is clear that those who become too 
immersed in day-to-day service delivery have 
difficulty maintaining the perspective for 
strategic planning or the objectivity for eval- 
uating results. 
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On the one hand, prime sponsors should 
retain a broad measure of flexibility to plan, 
coordinate, and implement comprehensive 
manpower plans appropriate to their com- 
munities. At the same time, prime sponsors 
should avoid building extensive capacity for 
programs delivery activities of their own 
when capable and experienced. Every effort 
should be made to maximize the use of orga- 
nizations that have shown an ability to reach 
and effectively serve those most in need of 
manpower services. Such pluralism is the 
essence of decentralization. 

The relationship of CETA to the state em- 
Ployment security system has been more 
complex and more ambiguous. Initially, the 
Department of Labor indicated that there 
would be no presumptive role for any former 
service deliverer. Consequently, each former 
player had to negotiate his role with local 
prime sponsors. If this was an uncomfortable 
role for community based organizations, it 
was an even more unfamiliar experience for 
the state employment services. During the 
second year of CETA, it became clear that 
the Department of Labor, as the parent of 
both the employment service and CETA, was 
beginning to favor its first born. Conflicting 
policy statements emanated from the nation- 
al level of the Department of Labor office. At 
one point the regulations mandated job 
placement services by the employment sery- 
ice. But the national office later acquiesced 
to the urging of prime sponsors who viewed 
compulsory reliance upon state employment 
services as an intrusion on their mandated 
flexibility to select deliveries of service based 
on locally demonstration effectiveness. 

There is growing evidence that CETA and 
the employment service are developing ac- 
commodations to each other refiecting the 
recognition that, at a minimum, the com- 
bined resources of the two systems are neces- 
sary prerequisities to the development of 
labor market exchange and employability de- 
velopment functions required of a manpower 
system. In many areas there are examples of 
coordination of roles to effect better pene- 
tration of the private sector to locate in- 
creased numbers of jobs, as well as better 
integration of efforts for outreach and re- 
cruitment of target populations. We are per- 
suaded that prime sponsors and employ- 
ment service agencies at the local level are 
better able to work out their individual pat- 
terns of accommodations without imposing 
a single national model. While acknowledg- 
ing that a single, compartmentalized solu- 
tion may be “neater” and conceptually more 
appealing, we agree with the Employment 
and Training Administration official who 
suggested that we develop a tolerance for a 
little “disorder” in the interest of more ef- 
fective service delivery at the local level. 

Many possible approaches have been sug- 
gested to address the issues of two national 
manpower systems, CETA and employment 
services, but much of the thinking on the 
subject is purely conjectural. We trust that 
Congress and the Administration will avoid 
hasty “solutions” that divide functions be- 
tween the two systems. Assigning intake and 
job referral to the employment service and 
employability development to the CETA sys- 
tem, or other equally simplistic suggested 
approaches that would assign job ready 
client groups to the employment service and 
non-job ready to the CETA system would be 
a mistake at this time. Some more definitive 
analysis may be in sight, however. The De- 
partment of Labor funded 10 demonstration 
projects to test various models of interface 
between CETA and the employment services. 
It will be well to examine the results before 
Congress attempts to mandate any changes 
in CETA, 

ACCOUNTABILITY 


The issue of accountability in a decentral- 
ized, decategorized system is a complex and 
sensitive one. The responsibility at the fed- 
eral level to see that CETA funds are spent 
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in line with legislative objectives has to be 
balanced against the stated purpose of the 
Act to permit prime sponsors to exercise 
their judgment in assembling a local man- 
power capability. Conceptually, this is one of 
the biggest puzzles in the CETA system. It 
resists any cut and dried solution, but de- 
mands further attention because the present 
arrangements are not adequate. 

Early charges notwithstanding that ini- 
tially the feds intended to leave the money 
on the stump and run, the Department of 
Labor established early standards of finan- 
cial accountability which are apparently 
working. They are sensible and direct. Funds 
mismanagement is occurring probably no 
more frequently than is to be expected or 
can be reasonably prevented. Because the 
federal government has a responsibility to 
demand financial accountability, financial 
management standards have an appropriate 
place. 

Program accountability presents a differ- 
ent story. Although the Department of Labor 
has an understandable need to know whether 
prime sponsors are doing their jobs, there 
is an explicit question about how such in- 
formation should be distilled. There is also 
an implicit question about whether the 
prime sponsor should adapt to providing 
standardized evaluation information to the 
Department of Labor, or whether the De- 
partment of Labor should adapt to evaluat- 
ing unstandardized programs run by prime 
sponsors. 

In the 1970s, the Employment and Train- 
ing Administration's (ETA) capacity to 
monitor the activities under its purview has 
been steadily eroded. Personnel cuts and 
ceilings and internal management policies 
that have inhibited staff development have 
all hurt agency morale and reduced ETA’s 
capabilities. This has come at a time when 
the demand has been for an expanding ETA 
role. 

Centralized performance goals run counter 
to the spirit of the CETA approach. Individ- 
ual prime sponsors and their programs are 
as unalike as apples and oranges; attempting 
to apply a single standard to them denies 
local initiative. Yet, that is all ETA is ca- 
pable of doing in its present condition. A 
special problem emerges because so few in 
national and regional offices have front line 
experience in decentralized manpower pro- 
gramming. Suggested program guidelines 
and performance indicators promulgated by 
the national office as rough guides in review- 
ing prime sponsor plans and actual perform- 
ance, are instead applied mechanically in 
areas where there is no substitute for sea- 
soned and informed judgments. Just as im- 
portantly, ETA lacks a critical capacity for 
providing technical assistance. By virtue of 
CETA being a decentralized, decategorized 
system that assumes no program model, the 
technical assistance capacity is needed now 
more than ever. 

Flexible decisionmaking authority and the 
responsibility for developing performance in- 
dicators should be retained at the local level. 
This will better assure the development of 
comprehensive employment and training 
services responsive to local labor market 
needs. The monitoring role of the Employ- 
ment and Training Administration should 
be expanded to include reviewing prime 
sponsor evaluation plans and performance 
measures. ETA's review should then be car- 
ried on with reference to prime sponsors’ 
goals. ETA should also extend its technical 
assistance capability to assist prime spon- 
sors developing evaluation strategies. 

ETA national and regional office staffs 
should be augmented to permit ETA to carry 
out a genuinely decentralized program of 
monitoring and teclinical assistance. A more 
aggressive use of the Intergovernmental Per- 
sonnel Act could bring into the national and 
regional DOL offices move people who know 
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the procedures and problems of prime spon- 
sors and their subcontractors. 

While we feel that accountability should 
be defined in terms of locally established 
standards, we are not proposing that the De- 
partment of Labor abdicate its responsibility 
under CETA of pursuing national policy 
goals. We think that if the notion of a na- 
tional/state/local manpower partnership is 
still valid (and we think it is), then there is 
a definite place for national programs to 
complement state and local emphases. In the 
eases of such national programs, ETA does 
have an appropriate role in determining gen- 
eral standards of performance. But even here 
the standards should be formulated to steer 
prime sponsors towards desired final effects, 
not intermediate objectives based on nation- 
al office views of how goals should be 
achieved. 


PUBLIC SERVICE EMPLOYMENT 


The public service employment (PSE) 
component of CETA, only a relatively small 
provision under Title II of the original CETA 
legislation, has mushroomed. Starting at a 
level of $250 million, PSE efforts are budget- 
ed for $6 billion in fiscal 1978 under Titles II 
and VI; three-fifths of the CETA total. 

The continued expansion of PSE as a 
countercyclical tool has created a dependen- 
cy in local governments on CETA that has 
evolved as a major policy issue. Other topics 
for concern are the extent of substitution at 
the local level on one hand and the uncer- 
tainty over whether additional useful jobs 
can be created on the other hand. Prime 
sponsors are especially concerned with the 
changes in eligibility criteria for PSE slots 
and the quixotic nature of PSE funding— 
unpredictable funding releases whose timing 
and levels are nearly impossible to predict. 

The dependency issue is real. Many urban 
areas are hard hit simultaneously by reces- 
sion-induced revenue shortfalls and social 
service demand increases, as well as deterior- 
ating tax bases. They are dependent on PSE 
for delivery of basic municipal services. The 
issue of substitution—which various observ- 
ers estimate to range between 0 and 100 per 
cent—clouds the serious municipal service 
delivery situation of many local gover- 
ments. While most prime sponsors have uti- 
lized PSE funds to hire new workers for new 
or expanded services, some cities have found 
themselves in the position of having to lay 
off thousands of teachers, police, fire, sani- 
tation and other employees due to a severe 
fiscal crisis. Maintenance of effort is mean- 
ingless under those conditions. People would 
be without jobs and municipal services 
would not be delivered without PSE. City 
officials could not defend laying off employees 
with years of seniority while hiring new 
workers with PSE funds. 

Observers have also followed a line of 
questioning from the opposite direction, ask- 
ing whether or not prime sponsors have 
reached the saturation point with PSE slots. 
Fearing a wave of make-work jobs, there are 
doubts about how much good additional al- 
locations for job creation would do. Intui- 
tively, these concerns seem ungrounded 
given the ever expanding demands for added 
governmental services. In fact, however, 
some prime sponsors have encountered ad- 
ministrative difficulties in developing worth- 
while slots integrated into service agencies. 

It may be that the potential expansion of 
service type jobs is approaching its limits. In 
any event, it might be possible to put the un- 
employed to work more productively if local 
sponsors could shift to a service mix that 
includes social capital formation. Some of 
this can now be done by improving linkages 
between public works and economic devel- 
opment projects at the local level. But the 
statutory one-year time limit on PSE proj- 
ects should also be relaxed where it stands 
in the way of projects achieving self- 
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sufficiency at the local level. Consideration 
should be given in any expansion of a PSE 
program for including on a limited basis 
authority for prime sponsors to engage di- 
rectly in capital formation projects. 

It appears that PSE has fast become a 
kind of special purpose financial assistance 
program for local governments. Unless im- 
provements in municipal finance capacity 
coincide with drops in unemployment, there 
could be serious disruptions in municipal 
services, as unemployment falls and the PSE 
spigot is shut down to a trickle. 

The big if in this scenario is if the revenue- 
raising capacity of municipalities will im- 
prove as employment opportunities improve. 
In all likelihood, any general upsurge in 
economic activity that reduces unemploy- 
ment will improve the revenues of most 
prime sponsors. But it is not so certain that 
increases in revenues will be sufficient to 
offset lost PSE resources. Local governments 
have been hit hard by inflation, limiting 
service capability. The tax structures are 
regressive and, in some cases, have already 
been pushed to the limit. What this means 
is that although high unemployment may 
not always be with us, a need for the kind 
of municipal service support that PSE pro- 
vides will be. The job creation requirements 
of welfare reform may provide a bridge 
maintaining those services when and if un- 
employment declines. But employment pro- 
grams should not be used as a permanent 
subterfuge for general revenue sharing. Con- 
gress should decide directly to what extent 
local government costs are to be federally 
subsidized. 

Though the emphasis has been on PSE's 
value as a countercyclical tool, the original 
thrust as a structural instrument should 
not be lost. Prime sponsors should be free 
to continue to offer public service job op- 
portunities to those who normally are not 
considered for public employment. The de- 
sign can ensure transition to nonsubsidized 
jobs for many and the opening of new routes 
into public employment for many of the dis- 
advantaged. 

Another consideration to keep in mind 
with respect to PSE is, of course, the job 
creation provisions of any welfare reform 
legislation. It would be premature to lock in 
rigid funding formulas or program features 
while that aspect of welfare reform is up in 
the air. But it should be recognized that a 
large proportion of the candidates for wel- 
fare reform job creation might also be can- 
didates for PSE slots aimed at structural un- 
employment. 

Substitution is a lesser problem for struc- 
tural uses of public service employment than 
it is for countercyclical purposes. Changing 
the allocation formula as we suggest below 
would make a larger proportion of the funds 
available for public job creation in those 
areas where employment potential is most 
limited. However, because job creation needs 
in such areas require a long-term commit- 
ment, it is essential for PSE to be related 
to economic development and population 
distribution policies which offer either oc- 
cupational or geographic mobility. 


CETA FUNDING 


The CETA funding mechanism has built- 
in problems that are inhibiting the flexi- 
bility of prime sponsor operations and lim- 
iting the effectiveness of CETA. Some of 
the problems are simply fruits of the demo- 
cratic process; but others are a function of 
poor legislative and administrative design, 
and they can be changed. 

Perhaps the most pervasive problem has 
been the unpredictability of CETA funding, 
including the level as well as the timing of 
funding. Under Title I, questions about the 
level of funding have impinged upon the 
amount of genuine planning prime sponsors 
have been able to do, forcing either hap- 
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hazard planning or requiring the devotion 
of excessive energy to contingency planning. 
The problems have been compounded by the 
fact that Title I grants—the centerpiece to 
prime sponsor manpower efforts—have been 
eroded by inflation. 

Consequently, prime sponsors have seen 
their Title I service capacity steadily dimin- 
ished by rising costs, as total appropriations 
have not kept pace with inflation. The multi- 
year funding authority built into CETA has 
not been exercised exacerbating the difficul- 
ties of long-range planning by prime spon- 
sors. Lacking the fair warning that multiyear 
funding might give them, prime sponsors 
have not even been in the position to im- 
provise in their plans to compensate for un- 
derfunding or overfunding. 

While prime sponsors have encountered 
problems under Title III similar to those 
under Title I, especially for summer youth 
programs, Titles II and VI have presented 
different problems, Pegged as they are to un- 
employment rates, the PSE funding is even 
more uncertain. Because the unemployment 
trigger is only an on-off switch, prime spon- 
sors have not been able to make legitimate 
estimates of how much PSE funds to ex- 
pect. With the unemployment rates as high 
as they have been since 1974, prime sponsors 
have known only that they will get some 
assistance. Once it arrives, the demand for 
fast enrollment pushed by the Department 
of Labor and the nature of countercyclical 
measures has seriously undercut attempts to 
create solid, functional jobs. 

Because the state of the local economy is 
no more perdictable than the national econ- 
omy, it is impossible to remove the uncer- 
tainty attached to funding many activities 
under CETA. But some changes can be made 
by taking advantage of the permanent 
aspects of some of the programs and reducing 
the wide range of response possible under the 
countercyclical efforts. 

The Title I allocations to prime sponsors, 
should be adjusted for the effects of infia- 
tion so that service levels can be maintained. 
It is essential though, that prime sponsors 
have a guaranteed base. It certainly would 
be a mistake to allocate a specific percentage 
of total employment and training funds for 
Title I. The need for such funds would vary 
with the stages in the business cycle and 
would force prime sponsors to engage in ex- 
tensive training during periods of high un- 
employment. The discretionary set-aside for 
the Secretary of Labor should be increased 
so that the prime sponsor base can be sup- 
plemented where special considerations war- 
rant. 

In order to improve the conditions for 
prime sponsor planning, CETA should be au- 
thorized for at least three years, and the De- 
partment of Labor should take advantage of 
advance appropriation provisions, The level 
of additional funding should depend on the 
state of the economy. There should also be a 
trigger for additional funds under Title VI, 
to provide countercyclical assistance to local 
areas. The national level of assistance should 
be set by a guideline of creating at least 
25,000 jobs for every 100,000 unemployed 
above 4.5 percent. 

But, no matter what the details of a PSE 
trigger might be, Congress should frankly 
recognize the limits of the data that the 
Bureau of Labor Statistics can furnish. BLS 
presently is not equipped to provide more 
sophisticated data, because of limits on the 
state of the art and limits on BLS resources. 

One serious shortcoming in the allocation 
formulas used in apportioning the CETA 
funds to the various prime sponsors is the 
inadequate attention paid to economic hard- 
ship. Unemployment ratios continue to be 
the principal tool for identifying areas of 
greatest need. Four years ago, the Council 
recognized the limits of unemployment data: 
“The unemployment rate has become less 
and less useful as a measure of deficient ag- 
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gregate demand or of deprivation and need.” € 
The feeling then as now is that underem- 
ployment on one hand, and the network of 
income transfer and in-kind aid on the 
other hand, make a simple measure of unem- 
ployment an insufficient indicator of need. 

We recommend that the Bureau of Labor 
Statistics develop the methodology for deter- 
mining economic hardship as required by 
Section 312, of CETA and that such a meas- 
ure be incorporated into CETA allocation 
formulas. 

The question of relating funding to eco- 
nomic hardship raises the issue of resource 
allocation. Pre-CETA employment and train- 
ing programs tended to stress an antipoverty 
focus. CETA gave more concern to unemploy- 
ment levels in its allocation formulas, thus 
shifting funds away from central cities and 
rural areas where labor force participation 
tends to be low and poverty high. We recom- 
mend that as the economy continues its re- 
covery, leaving behind residual structural 
problems, the allocation formulas be adjusted 
to put more emphasis on family income and 
less on unemployment, hence shifting re- 
sources to redressing the problems of the 
most disadvantaged population. 


PRIVATE SECTOR INVOLVEMENT 


Rhetoric and good intentions notwith- 
standing, CETA has not successfully tapped 
the resources of the private sector, nor has 
it succeeded in taking advantage of private 
sector labor demand any more than prior 
manpower efforts. Program operators have 
had difficulty placing many CETA clients in 
jobs where they have attempted to set up 
work experience situations. Many factors have 
accounted for these problems. CETA has op- 
erated in a high unemployment economy. 
Rigid legislative and regulatory requirements 
have limited prime sponsors in making ar- 
rangements with private sector interests. 

When private firms are laying off their own 
workers or are putting them on part-time 
schedules, they have little opportunity or 
need to train or hire CETA clients. In times 
of economic growth, employers are seeking 
new employees and can be influenced in 
regard to who is to be hired. But, in the past, 
incentives for disadvantaged workers have 
been largely limited to underwriting train- 
ing costs. There has been a reluctance to ex- 
periment with straightforward wage subsidi- 
zation for groups such as inexperienced 
youth who employers have been slow to hire. 
We recommend such experimentation. 

If experience is any indicator, firms are 
reluctant to establish any financial ties with 
local manpower efforts even in good times, 
because of reporting requirements and pos- 
sible new liability to federal regulation. 
Those who have tried cooperation have come 
away disenchanted over the unpredictable 
funding, recordkeeping standards, and man- 
agement headaches that go with the pro- 
grams. 

Where it is feasible and not self-defeating 
or inequitable, private sector involvement 
should be encouraged. This should be done 
using a variety of strategies, including pro- 
visions for experimentation with wage sub- 
sidies beyond that which is already per- 
mitted under the Youth Employment and 
Demonstration Projects Act. Whatever is 
done should be accomplished in such a way 
as to minimize administrative complexity. 

Any new attempts at private sector in- 
volvement within the context of present pro- 
grams. Dramatic new program initiatives 
from the national level are not going to over- 
come the biases of private employers against 
getting involved in government manpower 
efforts. But flexibility at the national level 
that permits greater experimentation by 


*“Adapting Labor Market Statistics to 
Policy Needs,” A Policy Statement of the Na- 
tional Manpower Policy Task Force, Janu- 
ary 31, 1974, p. 4. 
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prime sponsors may have some appreciable 

payoffs. 

THE NATIONAL COMMISSION FOR MANPOWER 
POLICY 

One of the important provisions of CETA 
was the establishment of the National Com- 
mission for Manpower Policy as an inde- 
pendent body for reviewing national employ- 
ment and training policy. Maintaining an 
outside perspective it has brought to the De- 
partment of Labor good quality policy anal- 
ysis and independent assessment of employ- 
ment and training programs. However, the 
Commission has been restrained by lack of 
independence from administration policy. 
While the majority of its members are from 
the general public, the Commission also in- 
cludes members representing a number of 
executive departments and agencies. This 
has had a stifling effect on some of the Com- 
mission’s policy statements. At very little 
risk to the policy relevance of its work, the 
Commission could be granted more freedom 
in expressing independent opinion. 

Voting privileges, and the authority to ap- 
prove or disapprove Commission position 
statements, should be vested only with the 
public members of the Commission. To 
further strengthen the independence of the 
Commission, it should be provided direct 
funding. Administration members should be 
retained in an advisory capacity. 


LOWER FARES GENERATE GROWTH 
IN PROFITS AND TRAFFIC IN AIR- 
LINE PASSENGER INDUSTRY 


Mr. KENNEDY. Mr. President, as 
Members of the Senate are aware, the 
Air Transportation Regulatory Reform 
Act will be before us in a matter of weeks. 
This bill is the culmination of over 3 
years of legislative effort by the Judi- 
ciary and Commerce Committees to en- 
courage, through regulatory reform, the 
development of an air transportation 
system which relies upon competitive 
market forces to determine the variety, 
quality and price of air services. All 
present data indicate that competition 
within the industry will result in sub- 
stantially lower fares for passenger 
service. 

Fear has been voiced that these lower 
fares will cause a loss of revenue for the 
airlines by diverting passengers from 
higher fare services to the lower ones. 
It is becoming increasingly clear that 
this will not be the case and that lower 
fares will instead generate new growth 
in traffic and revenue by adding passen- 
gers. This growth will reflect a utiliza- 
tion of air transportation by segments 
of our population that have previously 
used it only sparingly or not at all due 
to the high rates. No significant diver- 
sion of existing higher fare passengers 
is likely to take place, and to the extent 
that it does, revenue losses will be more 
than made up by the increased traffic. 


Discount fares already in effect are 


“beginning to have a positive impact on 


the air industry. United Airlines has 
applied to the CAB to expand its dis- 
count service because its experience has 
shown that lower fares generate new 
passengers and sustained profits. British 
Airways has confirmed that its new low 
air fares between New York and London 
have added passengers to the trans- 
atlantic market, not diverted others 
from higher fare services. Trans World 
Airlines has reported its best quarter 
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since 1966 due, in large part to the swift 
growth in airline traffic generated by new 
discount fares. 

Greater profitability and increased 
traffic will demonstrate that more com- 
petition will mean more jobs, not less, 
and that the airline workers will be 
better off in an industry whose growth is 
no longer hampered by restrictive reg- 
ulation. 

Mr. President, I request unanimous 
consent that the text of articles in the 
Washington Post and the Wall Street 
Journal discussing these new develop- 
ments be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Jan. 5, 1977] 
LOWER AIR FARES ADDING PASSENGERS 
(By Carole Shifrin) 

A top British Airways official yesterday 
confirmed that the new low air fares between 
New York and London have added new 
passengers to the transatlantic market, not 
diverted others from higher-fare services. 

“The evidence at the moment—if we are 
talking about our own scheduled services— 
is that quite a bit of the market is new,” 
Roy Watts, director of finance and planning 
for British Airways, said yesterday. 

BA, along with the other airlines on the 
New York-London route, responded to the 
introduction of Laker Airways’ low-cost no- 
reservations Skytrain air passenger service in 
September with three kinds of low-fare of- 
ferings of their own, although officials of 
some of the airlines complained that the new 
fares most likely just would divert passen- 
gers from their other fares. 

Watts said yesterday there was little evi- 
dence that had happened, although he ac- 
knowledged that some observers feel there 
might be more diversion from the charter 
airlines. “Certainly we wouldn't claim at 
the moment that we have diversion,” he said. 
In October and November, for instance, he 
said BA carried “rather more passengers” on 
the North Atlantic than usual for those 
months and “large numbers of stand-by 
traffic’ (one form of low fare). 

Watts expects BA to continue to offer the 
entire package of low fares after their ini- 
tial expiration in March, although the price 
levels could change a bit. “I don’t see the 
scene changing the next year,” he said. “The 
fares are here and they appear to be success- 
ful.” 

Watts also disclosed that British Airways 
is looking into the possibility of instituting 
shuttle service—patterned after the Eastern 
Airlines’ shuttle between Washington and 
New York—between London, on the one 
hand, and Paris, Brussels, Amsterdam and 
Dublin on the other, 

BA introduced shuttle service between 
London and Edinburgh, Glasgow and Bel- 
fast four years ago, but this is the first time 
it is considering a no-reservations, walk-on, 
high-frequency “Euro-Shuttle” service on 
the dense routes to some of Europe's capital 
cities. 

The airline is talking with the major air- 
lines with which it competes on those routes 
because a formula would have to be worked 
out where the carriers of the different coun- 
tries on each route could run the shuttle 
jointly, Watts said. They also would have to 
develop a different philosophy seeking to 
identify customers with a destination, not a 
carrier. “You wouldn't fly British Airways or 
Air France; you’d fiy ‘to Paris’,” he said. 

All shuttles to Europe would have to go 
through something like a “Eurogate” in a 
separate satellite building between the main 
terminals aS Heathrow Airport in London, 
he added. 
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Watts also said: 

BA is in the market this year for 20 planes 
each seating about 120 persons. In the run- 
ning are planes made by two American com- 
panies, Boeing Co. and McDonnell Douglas 
Corp. 

Concorde flights between New York and 
London were 90 to 92 per cent full before 
Christmas, while the Washington-London 
Concorde flights fell off to about 60-65 per 
cent full, 

[From the Wall Street Journal, 
Jan. 18, 1978] 


Trans WORLD AIR Says Its 4TH PERIOD 
RESULTS WERE Best SINCE 1966 


New York.—Trans World Airlines will re- 
port its best fourth quarter results since 
1966, Edwin Smart, chairman and chief ex- 
ecutive officer, said. 

Because of slow business for airlines, the 
fourth period is usually a loss period for the 
company. But for the 1977 fourth quarter, 
TWA expects to break even or report a profit, 
Mr. Smart said. 

The results would mean TWA, for the full 
year, will report record profit, the executive 
added. 

Despite these results, TWA doesn’t have 
any plans to declare a dividend on the com- 
mon stock in the immediate future, Mr. 
Smart indicated. He noted that bank and 
insurance-company loans to the company 
carry restrictions that currently preclude 
any common dividends. He added, however, 
that with another $10 million in airline 
earnings, readjusted for certain items, TWA 
will be free of such restrictions. 

TWA reported a loss of $2.1 million in the 
1976 fourth quarter. For the full year, TWA 
reported profit of $37 million, or $2.51 a 
share. TWA’s previous record profit was $54 
million in 1965. 

Although Hilton International, a hotel 
subsidiary and Canteen Corp., a food-serv- 
ice subsidiary, recorded good performances, 
it was the airline that showed the principal 
improvement in the fourth quarter, Mr. 
Smart said. 

Earlier in the year, airline results had 
been deteriorating, mainly because of in- 
creased losses on domestic routes. But Hil- 
ton International and Canteen had con- 
tributed greater profit. As a result, in the 
first 11 months consolidated profit was $65.6 
million, or $3.98 a share, up from $44.8 
million or $3.10 a share a year earlier. 

A surge in traffic, which has been experi- 
enced by many airlines, has been triggering 
a recent improvement in airline operations, 
Mr. Smart indicated. He noted that while 
traffic grew 7 percent in the entire year, 
TWA traffic jumped 8 percent in November 
and 13 percent in December. 

Discount fares are a major reason for 
airline traffic’s swift growth recently, Mr. 
Smart said. The discounts have generated so 
much new traffic that they have more than 
offset any revenue losses and have become 
profitable, he said. 

TWA is following American Airlines’ lead 
in extending Super Saver fares, Mr. Smart 
noted. The fares, which link major cities in 
the East and Midwest with the West Coast, 
offer discounts ranging up to 45 percent. 


[From the Washington Post, Feb. 1, 1978] 
UNITED PROPOSES BROAD FARE DISCOUNTS 


(By Carole Shifrin) 


United Airlines yesterday proposed the 
most wide-ranging fare discounts yet in the 
continuing and escalating domestic air travel 
price war. 

The nation’s largest airline said it would 
ask the Civil Aeronautics Board today for 
permission to extend Super Saver discount 
fares to all United routes over 900 miles. The 
plan would expand the discount fares, with 
savings of 30 to 40 per cent off regular coach 
fares, to each of the 110 cities United serves. 
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From Washington, the new low fares would 
be available to 34 different cities. 

Until now, United offered Super Saver fares 
between a total of 26 pairs of cities, all of 
which were major transcontinental routes. 
With CAB approval, the discount fares would 
be offered between a total of 1,500 pairs of 
cities on United's extensive route system. 

Under United's proposal, the new fares— 
with discounts of about 40 percent Mon- 
day through Thursday and 30 percent Fri- 
day through Sunday—would be available for 
travel beginning March 18. An exception 
would be made for travel to Florida cities, 
where Super Saver fares would be available 
beginning April 26. 

Also on April 26, the new fares would re- 
place Super Saver fares which now offer 30, 
40 and 45 percent discounts depending on 
the day of the week. 

All the new fares, which would be available 
on a maximum of 36 percent of the seats on 
all flights, would remain in effect through 
May 31. They would apply on round-trip 
travel only to trips between seven and 45 
days in length, not counting the day of de- 
parture, Reservations must be confirmed at 
least 30 days before departure. 

Howard Putnam, United group-vice presi- 
dent for marketing, said United hopes the 
fares will stimulate pleasure travel during 
traditionally “soft” spring months, especially 
on longer routes that frequently have empty 
seats this time of year. 

The discount fares have proven most 
popular on those routes, he said. He noted 
that United's Freedom fares, which feature 
discounts of up to 20 per cent, will continue 
to be available on routes shorter than 900 
miles. 

Putmam said results of the spring discount 
fare expansion would help the airline decide 
what to do about summer fares. 

Alluding to the fact that United officials 
were skeptical at first about the ability of 
the discount fares to generate new pas- 
sengers, Putnam said, “We now believe 
Super Saver fares at the discounts we're 
proposing are capable of generating sustained 
profit for the airlines. We have experienced 
substantial growth in markets currently 
offering the fares.” 

In a related development, the CAB yester- 
day approved Braniff Airways’ proposal to 
institute a 50 per cent fare reduction “Home 
Free” plan on certain routes after Braniff 
agreed to modify certain cancellation and 
no-transfer conditions. 

Braniff resubmitted a proposal that would 
allow a traveler with a discount ticket.who 
wants to cancel a reservation to transfer the 
ticket to another within 14 days of the flight 
or to forfeit half of the ticket price. Braniff’s 
original proposal would have allowed no 
transfers. A person cancelling a reservation 
would have had to forfeit the entire ticket 
price under that plan. 


CONCERN FOR RURAL AMERICA 


Mr. ABOUREZK. Mr. President, I had 
the pleasure of taking part in the Third 
National Conference on Rural America 
held at the Shoreham-Americana Hotel 
here in Washington on December 5 to 7. 
The conference was held simultaneously 
with one on rural housing and one on 
rural health. Some 2,000 people partic- 
ipated in the 3 events. 

A broad cross section of concerned 
rural Americans attended. They came 
from rural community service agencies, 
national farm organizations, from non- 
profit housing corporations, rural doc- 
tors, nurses, and paramedics. Legal serv- 
ice aids attended, as did environ- 
mentalists, farmers, transportation spe- 
cialists. Many church groups took part. 
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Also, people concerned with the problem 
of farm workers and the rural elderly. 

Among the proposals coming out of 
the three meetings was a call for a na- 
tional commitment to an energy pro- 
gram that would center around renew- 
able energy sources such as solar, wind, 
and distilled fuels made from farm 
products. 

The Rural Health Conference dele- 
gates voted to form a rural health coun- 
cil that will work for a national health 
service of salaried professionals includ- 
ing physicians that would be financed by 
the Federal Government. This council is 
now taking shape. 

The Rural Housing Conference called 
on the Federal Government to create a 
home ownership program to assist fami- 
lies with very low incomes acquire their 
own home. President Carter, in his budg- 
et message, announced his intention to 
submit such legislation this year. 

The conferences were well covered by 
the media and several of the articles do 
a good job of capturing the spirit and 
content of the meetings. I ask unanimous 
consent to print a selection of the press 
coverage in the Recorp at this time. 

There being no objection, the press 
coverage was ordered to be printed in 
the Recorp, as follows: 

[From the St. Louis Post Dispatch, Dec. 11, 
1977] 
RURAL Poverty: “THESE PEOPLE SUFFER 
In SILENCE” 
(By William K. Wyant, Jr.) 

WasniIncton.—"There has been a rising 
ooze of consciousness about rural poverty— 
there is some movement,” executive director 
Clay L. Cochran of Rural America Inc. said 
last week. 

Cochran, a large and bearded New Mexican 
who is given to smoking a corncob pipe, 
has long been trying to pry from the federal 
establishment a little more than the widow's 
mite that now goes to the poor Americans 
who live in the countryside. 

As their Demosthenes, county lawyer, and 
Capitol Hill shepherd, he allowed himself a 
guarded optimism after the fire and fury of 
the three-day third National Rural Ameri- 
can Conference, which ended Wednesday, 
had died down. 

One of the practical consequences of the 
coming together, which attracted more than 
2000 delegates and included the Rural Hous- 
ing Conference and the National Rural 
Health Conference, was a decision to set 
up a Rural Health Council. 

It is Cochran’s conviction that the nation 
is urban-oriented, and every time it sets 
up a program to help Americans the 60,000,- 
000 to 80,000,000 people in the small towns 
and on the farm tend to be left out. 

What ought to be kept in mind, he says, 
is that more Americans live in towns of 2500 
and below than live in the nation’s 153 larg- 
est cities, and the rural element accounts for 
44 per cent of the officially designated poor. 

Cochran is old enough to have seen some- 
thing of the Great Depression of the 1930s. 
He was admitted to the Texas bar in 1939, 
did graduate work at the University of Texas 
and took a Ph.D. in economics at the Uni- 
versity of North Carolina in 1950. 

He was a legislative consultant on agri- 
culture and resources for the American Fed- 
eration of Labor-Congress of Industrial Un- 
ions. He ran the Rural Housing Alliance 
from its formation in 1966. The alliance 
merged this year with Rural America, Inc. 

Central to the credo of the organization, 
which is quasi-government because it sub- 
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sists on federal funds as well as foundation 
and member contributions, is the idea that 
national policies discriminate against citi- 
zens in non-metropolitan areas. 

Documenting that thesis is easier than 
getting something done about it. Cochran 
often uses the word “metropolyanna” to de- 
scribe what he calls “a nearly universal tacit 
assumption that, sooner or later, everybody 
is going to come to the city and live happily 
ever after.” 

There is no malice in it, Cochran says, but 
the laws on housing and the like are writ- 
ten with the cities in mind, and it some- 
times looks as if the nation is “dedicated to 
the maldistribution of income” as far as 
the rural poor are concerned. 

Cochran said one recurrent difficulty has 
been that federal assistance typically comes 
in a package in which the federal govern- 
ment puts up the capital, but local govern- 
ment must pay operating costs. Rural cotn- 
ties cannot afford to do much, and their 
poor suffer. 

President Carter’s proposed welfare pro- 
gram, aimed in part at righting the imbal- 
ance between welfare payments in cities and 
the country, is being watched carefully and 
skeptically as it goes through the congres- 
sional mill. 

In line with the “to him who hath it, shall 
be given" philosophy that usually prevails, 
some in Rural America, Inc., believe, the 
benefits to poor people in rural areas are 
being pared so that more money can be 
poured into the urban areas. 

The rural America constituency overlaps 
with but is not the same as the farm ele- 
ments involved in this weekend's “American 
Agriculture” grass-roots protest strike. The 
conference here this week tabled a motion 
to support the strike. 

In his own conference speech, Cochran was 
pleased to note that Farmers Home Admin- 
istration funds for rural housing had in- 
creased six-fold in one decade from less than 
half a billion dollars to more than 3.1 bil- 
lions. But he was not euphoric. 

“There is an establishment of awesome 
power, resilient and resourceful, with a base 
solidly glued into our culture, and that 
establishment is as wedded to a maldistri- 
bution of income as a skunk is to its odor,” 
said Cochran. 

Inasmuch as getting a decent habitation 
for poor rural people seems a visionary ob- 
jective in the short run, Cochran suggested 
as a “modest proposal” that the president 
and Congress undertake to build at least “a 
nice sanitary pit toilet” for all dwellings that 
need one. 

Senator James Abourezk, D-S.D., delivered 
a strong address on the plight of the Amer- 
ican farmer, as did Secretary of Agriculture 
Bob Bergland, whose agency, Cochran said, 
should be a Department of Rural Affairs in- 
stead of a ‘Department of Agribusiness.” 

A great many people are left out, Bergland 
said, when the American countryside is 
thought to be composed of only farms and 
farm communities. He said many are only 
indirectly part of the farm economy, but still 
are part of the rural picture and must be 
given consideration. 

For decades and decades, today as well as 
yesterday, rural people have been found to 
have the highest percentage levels of pov- 
erty, the worst housing, the most inadequate 
medical care and education and the least 
access to public transportation, Bergland 
said. 

“These folks suffer in silence,” Bergland 
repeated. 

Since President Theodore Roosevelt's 
Country Life Commission of 1908, and even 
before, there has been a series of studies 
about the needs and difficulties of families 
living out in the rural places. 

“If there is one lesson taught by history,” 
Teddy Roosevelt said, “it is that the per- 
manent greatness of any state must ulti- 
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mately depend more upon the character of 
its country population than upon anything 
else.” 

Franklin D. Roosevelt put great emphasis 
on the alleviation of rural poverty, In 1966, 
President Lyndon B. Johnson set up a Na- 
tional Advisory Commission on Rural Pov- 
erty. Johnson, embroiled in the Vietnam 
War, was accused of trying to suppress the 
commission's report, called "The People Left 
Behind.” 

Some of the farm leaders involved in rural 
America, Inc., considered President Richard 
M. Nixon a decidedly negative force. As for 
President Carter, they find it hard to see that 
he has made much difference, except that 
the Carter-appointed officials are more 
friendly. 


[From the Washington Post, Dec. 6, 1977] 


SMALL FARMS SEEN PERILED BY CARTER’S 
PROPOSALS ON ENERGY 


(By William Claiborne) 


The Carter administration's national en- 
ergy plan would seriously undercut the life- 
and-death struggle of rural America for eco- 
nomic survival and would speed the extinc- 
tion of the small family farm. 

That was the conclusion of several speakers 
yesterday at the opening session of the third 
National Conference on Rural America in 
which the economic and social malaise of the 
nation's heartland is undergoing scrutiny by 
1,500 individuals involved in rural economic, 
health, housing and social welfare programs. 

Carter's energy policy is inseparable from 
the development of nonrenewable resources, 
such as oil and natural gas, and would in- 
evitably squeeze farmers in a continuous 
spiral of rising costs, said Barry Commoner, 
& leading ecologist and advocate of solar 
energy. 

“The time has come, I believe, to recognize 
that the [energy plan], whether it emerges 
approximately intact or is reassembled from 
the contradictory scraps now before Con- 
gress, is the answer to the wrong question,” 
said Commoner, director of the Center for 
the Biology of Natural Systems at Washing- 
ton University in St. Louis. 

No matter which side wins the “political 
burlesque” in the House-Senate conference 
on energy, Commoner said, the farmer will 
lose. 

Since 1973, he said, farm production costs 
have increased at an average annual rate of 
11.8 per cent, led by 100 per cent cost in- 
creases in propane, 250 per cent rises in ni- 
trogen fertilizer costs and 67 per cent costs 
in pesticides—all petroleum-based com- 
modities. At the same time, the farmers’ 
selling price has fallen “to the point of 
Squeezing the grain farmer up against the 
inexorable rising costs of production.” 

Moreover, he said, the energy plan would 
worsen the energy industry’s drain on the 
availability of capital, which would make it 
eyen harder for the American farmer to raise 
capital. 

“In practical terms, if the national energy 
plan were adopted, farmers would find it 
harder to get loans as the banks’ capital is 
grabbed up by the equally hard-pressed, but 
much more powerful utilities and coal com- 
panies,” Commoner asserted. 

“It is time, I believe, to start over again 
with the right question. When that is done, 
we will discover that the right answer is the 
farmer's oldest partner—the sun,” Com- 
moner said. 

Renewable energy sources produced by the 
sun—such as grain that can be converted to 
ethyl alcohol and wood that can be used to 
manufacture methane gas—ultimately can 
help the farmer “escape from the economic 
tyranny which the industry has imposed on 
him,” Commoner said. 

A similar theme was advanced by Sen. 
James Abourezk (D.S.D.), who assailed the 
“exploitation” of the small farmer by the oll 
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industry, grain traders, agribusiness con- 
glomerates and the “duplicity of the Com- 
merce Department and the venality and 
stupidity of officials of the Department of 
Agriculture.” 

“The classic example of this ripoff mental- 
ity at the expense of the farmer was the 
Great Grain Robbery of 1973,” Abourezk 
said, referring to grain sales to the Soviet 
Union. 

In an attack on current energy policy, 
Abourezk singled out a drive to deregulate 
natural gas, which he said is ‘‘tantamount to 
an express train to economic oblivion for 
the American farmer and consumer.” 

He urged Carter to withdraw his support 
of the bill emerging from joint Energy Con- 
ference Committee, and substitute a plan 
reliant on renewable resources such as solar 
ana wind power, bio-energy and conversion 
of alcohol to natural gas. 

The ccnference, held at the Shoreham 
Americana, is sponsored by Rural America, a 
non-profit Washington based organization 
to promote the economic and social welfare 
or rural people. 

Simultaneously sessions are being held by 
the National Rural Housing Conference and 
the National Rural Health Conference. 


[From the Washington Post, Dec. 6, 1977] 
RURAL AMERICA: THE UNNOTICED PLACES 
(By Colman McCarthy) 


Even though we have a President with a 
rural background and even though the social 
problems of rural America continue to domi- 
nate the lives of the 60 million citizens who 
live in our small towns and country places, it 
usually takes something quirky to focus at- 
tention on what is happening “out there.” 
Recently, wire photos pictured some protest- 
ing farmers jamming the roads of Plains, Ga., 
with their tractors. Last spring, floods in 
Appalachia captured the headlines for a day 
or two. 

But this week in Washington, attention 
of a more positive kind is to be given the 
unnoticed places beyond the cities. The 
Third National Conference on Rural Amer- 
ica, which began its three-day meeting yes- 
terday, brings together some of the nation’s 
most dogged and resourceful organizers who 
have committed themselves to such goals as 
better health-care delivery; more adequate 
sewer and water systems; more land owner- 
ship for blacks, Chicanos and Indians; im- 
proved transportation services; and, in gen- 
eral, a fairer distribution of the nation’s re- 
sources to rural America. 

Those attending the conference are neither 
theorists demanding instant or unrealistic 
reforms nor professional conference-goers 
ready to issue a position paper at the drop 
of a per diem. They are mostly community 
workers, lower-level government officials and 
lone citizens who know that while city dwell- 
ers romanticize rural America as the place 
“to get away from it all,” the rural scene is, 
in fact, deep in the anguish of its own prob- 
lems. 

According to figures from the Department 
of Agriculture, the Department of Health, 
Education and Welfare and the federally 
funded Rural Housing Alliance: 

One-half of the nation’s poor are rural 
people, though they are only a third of the 
population. 

For every one substandard housing unit in 
a metropolitan area, two can be found in 
rural areas. 

Only 12 per cent of the nation’s doctors 
are in rural areas, while half of all rural 
citizens live in areas officially designated as 
“medically underserved.” 

Two million acres of farmland are lost 
annually. This year in Wisconsin, four times 
the number of farmers are leaving the land 
than in 1974. America's farmers pay $3 bil- 
lion annually in state and local taxes, up 53 
per cent from 1967. 
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Forty-one per cent of the nation’s elderly 
are rural residents. One third of that number 
have incomes below the poverty level, against 
25 per cent of the urban elderly. 

Nearly 150 bus companies that were serv- 
ing small towns in 1962 are now out of 
business. 

Some 5.3 per cent of rural school-aged 
children are not enrolled in school, a non- 
enrollment rate twice that of urban children. 

These figures are less a sudden overdose 
of bleakness than a reflection of a slow proc- 
ess of decay that began decades ago when 
industrialization, migration from the coun- 
tryside and technology exerted their pres- 
sures On rural America. But decay is not 
despair, and many of those at this week’s 
conference believe a turning point may be at 
hand. 

In federal legislation, for example, several 
victories are in sight. These include the new 
water-pollution-control amendments, with a 
$600-million authorization for conservation 
assistance to mostly small farmers fighting 
land-resource problems; at a time when 
farmlands suffer 25 per cent more erosion 
than in the dust bowl years, the money would 
translate into production in future years. 
They also include the new rural-health-clinic 
bill, which would allow nurse practitioners 
and doctors’ assistants to be reimbursed for 
their services under Medicare and Medicaid 
(formerly, rural health clinics could provide 
coverage only if a doctor was physically pres- 
ent at the clinic). 

According to Roger Blobaum, chairman of 
the conference: “Throughout the country, 
evidence exists that the problems of rural 
people are being treated with unaccustomed 
respect and interest. Congress now has a 
Rural Caucus that last spring developed and 
fought for a multibillion-dollar budget for 
federal programs serving rural America. One 
agency alone, the Farmers Home Administra- 
tion, now has authority to lend and grant 
more than $8 billion a year. The agriculture 
committees of both the Senate and the House 
have held extensive oversight hearings on 
rural development, seeking to bring life to 
the programs they had mandated.” 

In the two earlier conferences, frustrations 
emerged because it wasn't even felt that the 
tederal government was an ally of rural citi- 
zens. That feeling has changed, however 
slightly. Several appointments have been 
made within the bureaucracy to suggest that 
at least some of the Cabinet members will be 
fed some accurate information on what is or 
is not happening outside Washington. Rural 
America still endures a disproportionate 
share of the nation’s economic and social ills, 
but for the moment it is taking for itself a 
larger share of hope that a modest revival is 
occurring. 


[From the Milwaukee Journal, Dec. 6, 1977] 
ABOUREZK BACKS SMALL FARMS 
(By Steve Hannah) 

WASHINGTON, D.C—Sen. James Abourezk 
(D-S.D.) warned Monday that the two big- 
gest threats to the welfare of America’s small 
farmers were the menace of agribusiness con- 
glomerates and the indifference of the US 
Agriculture Department. 

“Make no mistake about it," he said, 
we are in the midst of a life and death strug- 
gle to preserve the best of agricultural Amer- 
ica from exploitation by those who farm 
the farmers—the commercial grain traders, 
packing houses, agribusiness congolmerates 
and the money men who provide the financ- 
ing.” 

Abourezk directed his remarks to more 
than 2,000 persons at the opening session of 
the National Conference on Rural America. 

The South Dakota Democrat said the clas- 
sic example of agribusiness maneuvering at 
the expense of the small farmer was what he 
called the Great Grain Robbery of 1972. 
Abourezk said that thanks to the stupidity 
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of USDA officials, the Russians cornered one- 
quarter of the world grain market at reduced 
rates while agribusiness insiders pocketed 
millions in profits. 


SMALL—EFFICIENT 


Yet, he said, “it is a statistical fact that 
small family farm units are much more effi- 
cient than corporate farms. The only area 
in which conglomerate agriculture displays 
any efficiency is in gathering capital and ob- 
taining huge amounts of credit. This enables 
them to accumulate more land in order to 
control all aspects of production from the 
seed to the supermarket." 

Abourezk maintained that the USDA, de- 
spite denials, had continued to subsidize cor- 
porate agriculture at the expense of the re- 
search needs of the small farmer. 

He said a careful examination of the fed- 
eral research and development budget pro- 
vided a pathetic commentary on the federal 
government's inverted priorities. Abourezk 
said the defense budget consumed 48 percent 
of the total, with space research a distant 
second at 16 percent. 

“Agricultural research is a paltry 2 percent 
of the total—approximately $700 million,” 
he said, “And the overwhelming portion of 
that figure goes exclusively for the promotion 
of agribusiness interests.” 


WATER FIGHT HAILED 


Abourezk said he was gratified to see that 
Rural America had played an active role in 
the current controversy over acreage limita- 
tions for federal water projects. That issue 
is now before the US Supreme Court. 

The US Interior Department, faced with a 
lawsuit filed by a California group called 
National Land for People, has issued new 
regulations that would limit ownership of 
federally irrigated lands to 160 acres per 
family member. The regulations also would 
impose strict residency requirements on per- 
sons receiving federal water. 

“This is a crucial problem area, for there 
are 9 million acres irrigated by federally sup- 
plied and subsidized water,” Abourezk said. 

[From The Burlington (Vt.) Free Press, 

Dec, 11, 1977] 


RURAL ACTIVISTS PUSH FOR NATIONAL 
HEALTH PLAN 


(By Don Kendall) 


WASHINGTON.—Rural America, a nonprofit 
activist group, is deeply rooted in proj- 
ects aimed at improving the housing for poor 
people in small towns and rural areas but 
health care is also high on its list. 

So are many social and economic issues: 
farm labor housing, minority rights in agri- 
cultural programs, agricultural marketing, 
the encroachment of corporate farming, 
water rights and virtually all other topics 
having to do with the quality of life outside 
the big cities. 

A major part of Rural America’s three- 
day annual meeting last week was directed 
at rural health services which, speakers re- 
peatediy pointed out, lag far behind those 
which are available in urban areas. 

Leaders of Rural America are uncompro- 
mising in their view that a national health 
program is needed to replace what they say 
has been a failure of private medicine to pro- 
vide adequate service to rural people. 

“We have permitted the development in 
this country of a health-care system which 
is grossly inequitable, prohibitively expen- 
sive and largely unresponsive to the people’s 
needs,” the group says in one of its reports. 

“Quality health care is a presumed right of 
the privileged and those who live in the right 
communities and can afford it, but is denied 
to large segments of our population, both in 
the central cities as well as in small towns 
and rural areas.” 

Sen. Patrick J. Leahy, D-Vt., told the con- 
ference that “the federal government's pol- 
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icy toward rural health is a policy of ne- 
glect” and that rural people generally do not 
get their fair share of federal allocations for 
various programs of many types. 

For example, Leahy said that rural women 
make up only 20 percent of all women of 
child-bearing age yet account for 50 percent 
of all maternal deaths. Despite this, he said, 
rural areas get only 11.7 percent of the fed- 
eral maternal and child-care funds while 
metropolitan areas get the remaining 88.3 
percent. 

“I believe that rural areas lose health-care 
dollars because of an urban bias in federal 
health programs,” Leahy said. ‘‘Unfortunate- 
ly, this bias in health programs is merely an 
example of an urban bias which pervades 
many of our federal programs.” 

Leahy said that “this bias comes not out 
of malice but more out of ignorance” of the 
problems of rural areas. He cited these 
statistics: 

“Forty-six percent of our country’s poor 
still live in non-metropolitan areas. Yet they 
receive less than 20 percent of the public 
assistance funds, and less than 25 percent 
of the Health, Education and Welfare social 
service and the Community Services Admin- 
istration anti-poverty money. 

“Rural areas have three-fifths of the na- 
tion’s substandard housing but receive less 
than one-fifth of the federal housing loan 
and program dollars. 

“More than 30,000 small communities lack 
safe water systems, and the absence of ade- 
quate waste disposal systems affect millions 
of rural Americans. 

“Moreover, the major legislative vehicle for 
assisting rural areas, the Rural Development 
Act, remains a showpiece. Most of the pro- 
grams authorized have never been funded. 
Those which have received money are seri- 
ously under-funded.” 

Leahy said that one mark of progress was 
the recent passage by Congress of the Rural 
Health Clinic Reimbursement Act. It author- 
izes the use of Medicare and Medicaid funds 
to pay for health services in. areas where 
doctors are not available or are in acute 
short supply. 

The act specifically is aimed at reimburs- 
ing doctors’ assistants and nurses who pro- 
vide primary medical care in rural areas 
where there are shortage of doctors. It also 
will help rural health clinics where physi- 
cians supervise the services. 

While health services are of major impor- 
tance to Rural America, the organization 
views as pervasive a far-ranging set of prob- 
lems which not only affect medical care but 
the quality of life generally in rural areas. 

Clay L. Cochran, executive director of Rural 
America, said that some progress has been 
made since the first national rural housing 
conference was called in 1969—the fore- 
runner of last week’s meeting—but that 
major goals still have not been gained fully. 

“Basically, what we want is a combination 
of income creation—employment and farm 
prices—and income redistribution,” Cochran 
said. 

This has to involve a commitment “that 
the various agencies of this people's govern- 
ment are to see to it that every living soul 
in this country has a relatively wind-and- 
water-tight shelter with electricity, running 
water and a place to run the waste water 
where the insects won't flourish and the kids 
won't get diseases from it, and where it won't 
pollute the water supply.” 

Cochran said that Rural America will agree 
to a 10-year plan to achieve that goal “but 
unless we can come up with a lot of clever 
ideas to sell the establishment” it will not be 
achieved. 

“There is an establishment of awesome 
power, resilient and resourceful, with a base 
solidly glued to our culture, and that estab- 
lishment is as wedded to a maldistribution 
of income as a skunk is to its odor,” Cochran 
said. 


CONGRESSIONAL RECORD — SENATE 


About 2,000 persons attended all or parts 
of the three-day meeting, a spokesman said. 


[From the Milwaukee Journal, Dec. 13, 1977] 
RURAL JUSTICE MISSES POOR 
(By Steve Hannah) 


WASHINGTON, D.C.—In recent years, tele- 
vision and a couple of big box office attrac- 
tions have combined to show the American 
public just how justice is exercised in Small 
Town, USA. 

According to Hollywood, it looks something 
like this: 

A rather rotund sheriff, who splits his 
waking hours with hovering over a checker- 
board or bowl of chili, apprehends a poor 
suspect. The suspect is carted off to the 
courthouse, where we find the two corner- 
stones of the local justice system—the 
county judge and his crony, the town’s lead- 
ing lawyer—also playing checkers. 

The sheriff presents his charges. The attor- 
ney advises his newfound client to plead 
guilty and throw himself upon the mercy of 
the court. The judge, a most paternal charac- 
ter, convicts the poor fellow after delivering 
& stirring speech on the virtues of law and 
order in rural America. 


RURAL JUSTICE SUFFERING 


The offender is carted off to the county 
jail. The checkerboard and bowl of chili re- 
appear, 

Some of the lawyers from Southern states, 
who attended the National Conference on 
Rural America here, suggested that Holly- 
wood’s rendition of rural justice was not 
entirely distorted. Lawyers north of the 
Mason-Dixon Line, however, painted a more 
moderate picture. 

But both groups agreed that the health 
of the justice system in rural America was 
suffering, at best, from a severe case of un- 
dernourishment. 

There is a statistical dimension to the 
problem. According to the American Bar 
Association, there are about one-quarter as 
many lawyers serving the rural areas of the 
United States as the cities. 


SCARCITY OF LAWYERS 


Russell Hahn, a staff attorney for Rural 
America, Inc., said the statistics could not 
begin to tell the human side of the rural 
injustice story. 

The scarcity of lawyers, particularly ad- 
vocates representing the rural poor, prevents 
representation in many civil cases. In crimi- 
nal cases, where every citizen has a constitu- 
tional right to legal counsel, the conse- 
quences can be far more dramatic. 

Hahn said the principal problem with the 
rural justice system was that it had a weak 
private sector. 

“There is just not enough business to sup- 
port any sort of public interest law firms in 
small towns,” he pointed out, “so legal mat- 
ters fall by default on private, small town 
lawyers. They are not, because of the social 
structure of the communities, likely to take 
on cases which will upset the status quo. 
Consequenctly, poor people in rural areas 
rarely get the kind of legal help that might 
improve their social situation.” 


EVERYBODY KNOWS 


Lee Reno, an attorney who organized a 
national conference for rural lawyers in Texas 
last month, said the delivery of justice in 
small towns suffered, too, simply because 
“everybody knows everybody else.” 

In small towns all across the country, Reno 
said, any controversial action in the local 
scheme of justice is inevitably followed by 
personal reaction. 

Hahn said that where the legal system was 
purely the responsibility of the private 92c- 
tor—“as in most rural areas where the social 
hierarchy is obvious’’—people at the lower 


end of the social spectrum were not likely 
to call upon people at the top for help. 
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Hahn said a recent case in a rural Mary- 
land town was a good illustration of just 
how far removed from the justice system 
poor people often found themselves. 

The community in question applied for a 
federal grant, presumably to repair a cluster 
of substandard homes. The town fathers, 
however, decided that the federal money 
could best be spent on constructing a 
marina to house a doz2n cabin cruisers. 

Hahn said the marina was built, and the 
next winter two persons living in the sub- 
standard homes froze to death. 


FEARED EVICTION 


“Those shacks just happened to be owned 
by one of the city council members,” Hahn 
said. “You know, the poor people who live 
in those houses knew that the grant was 
federal money and they had a gut feeling 
about what it was supposed to be umd for. 

“But they thought they might be evicted 
from their homes if they complained. They 
were too scared and there was no sym- 
pathetic legal service to approach.” 

Legal assistance for the rural poor—41% 
of the people below the federal government's 
poverty level live in nonmetropolitan 
areas—must come from government sup- 
ported attorneys. Today, that means the fed- 
eral government's Legal Services Corp. Un- 
fortunately, Hahn said, there is no require- 
ment that it devote a percentage of its funds 
or legal assistance to rural clients. 

“Oftentimes Legal Services opens up shop 
in an area that has lots of rural turf,” Hahn 
said. “But the tendency has always been to 
spend most of the time and money on the 
problems of the urban poor. Among other 
things, they are just a lot more vocal.” 


[From In These Times, Dec. 21-27, 1977] 


REPRESENTING THE NEEDS OF RURAL 
AMERICA 


(By Joe Belden) 


WASHINGTON.—There are as many people 
in the rural U.S. as in the country’s 153 
largest cities. The fact that those 60 million 
citizens lacks the private and public re- 
sources and services available to their city 
cousins provided motivation for the Third 
National Conference on Rural America. 

Meeting here the first week of December, 
this gathering of nearly 2,000 farmers, work- 
ers, consumers, land reformers, housing and 
utility activists, organizers, environmental- 
ists, and other advocates for the country- 
side was actually three conferences—on 
rural housing, rural health care, and “rural 
America.” That last term covers agriculture, 
the elderly, women, farmworkers and educa- 
tion. 

In all of those areas non-metropolitan 
Americans usually get the short end of the 
stick. Sometimes they get the stick broken 
over their heads. As Secretary of Agriculture 
Bob Bergland told the conference, there has 
been recent growth in rural areas, but “rural 
people still have the highest percentage 
levels of poverty, the poorest housing, the 
most inadequate medical care and the least 
access to public transportation.” 

The conference was put together by Rural 
America, a national membership organiza- 
tion that serves as a sort of populist-agrar- 
ian Common Cause. Founded in 1975 after a 
conference of that name, Rural America 


‘merged this year with the ten-year-old Rural 


Housing Alliance. The organization has a 
detailed platform covering many issues. A 
Washington-based staff coordinates policy 
research, information and action on rural 
needs, 
MANY NEEDS 

The needs are many. Rural areas, for ex- 
ample, get only 20 percent of all federal 
housing subsidies but have 60 percent of the 
country’s bad housing. 

In 1974 non-metropolitan areas had six 
physicians for every 10,000 people, while 
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metropolitan areas had 16. There are no 
medical doctors at all in 5,000 towns and 
138 rural counties. 

More than two-fifths of the working poor 
live in rural America. Two million rural 
adults lack a fifth-grade education. And 
rural median income is 27 percent less than 
the urban figure. 

With these inequities in mind, Sen. 
James Abourezk (D-SD) told the assem- 
bled activists that “Today,” for rural and 
urban people, “our government is, in too 
many instances, a government of the few, by 
citizen.” 

As the Great Depression lifted, Abourezk 
said, “major portions of urban and subur- 
ban America rushed forward in mad pur- 
suit of the bitch-goddess success. They left 
trampled in the dust the millions of rural 
Americans to be content to diet on the left- 
overs of shattered dreams and broken prom- 
ises. For too many Americans the horrors 
depicted in The Grapes of Wrath and Let 
Us Now Praise Famous Men are still an 
everyday reality of life.” 

Two of the most pressing rural concerns 
are the plight of the small farmer and the 
energy “crisis.” Abourezk declared that the 
farmer, who has often been asked to turn 
the other cheek, “has turned all four cheeks 
in recent years.” On energy, Abourezk noted 
that rural people in particular should be 
aware that in the past five years the top 20 
oil companies have gained control over 
nearly 40 percent of the nation’s own coal 
deposits. 

NEW ENERGY DIRECTIONS 


Barry Commoner, author of The Closing 
Circle and The Poverty of Power, also dealt 
with rural energy problems, Over the past 
few years Commoner’s Center for the Biol- 
ogy of Natural Systems has done valuable 
research on organic farming and energy. 

Commoner told the conference that, while 
industry has replaced human labor with 
energy-intensive machinery, agriculture is in 
the more precarious position of having used 
machines and chemicals to replace such nat- 
ural and renewable energy and fertilizer 
sources as wind, wood, manure, grass and 
feed. He urged that the nation, and farmers 
especially, turn to solar energy and other 
appropriate technologies as alternatives to 
President Carter’s energy blueprint. 

Some of the new energy directions that 
Commoner advocated are being put into 
practice by the Small Farm Energy Project, 
a research and demonstration program in 
Cedar County, Nebraska. Dennis Demmell of 
the project’s staff told a conference workshop 
that 25 small farmers in Cedar County are 
adopting a variety of practices to increase 
their energy self-sufficiency, including bet- 
ter insulation, wind pumps and generators, 
solar heating and grain drying, methane 
production from manure, composting of 
manure for fertilizer and the making of al- 
cohol fuel from plants. The aim is to show 
that agriculture need not be so energy- 
intensive. 

Housing is another issue of concern to 
rural people. Clay Cochran, executive direc- 
tor of Rural America, told the housing por- 
tion of the conference that the public goal 
should be “that every living soul in this 
country has a relatively wind-and-water- 
tight shelter with electricity, running water 
and a place to run the waste .. . where it 
won't pollute your water supply.” 

Cochran went on to say that the people 
living in such housing should “have to pay 
no more for debt, interest, insurance, taxes, 
maintenance, heat, water, and electricity 
than 25 percent of their income if they are 
low or moderate income people.” 

Outlining a policy, Cochran added, is easy; 
getting it implemented is not. 
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INADEQUATE PROGRAMS 


The Farmers Home Administration, which 
now has $8 billion a year to loan to rural 
people and communities, should be meeting 
much of the need. But at the rate the FHA 
is presently replacing bad rural housing in 
Kentucky, it will take 51 years to finish the 
job. In McDowell County, West Virginia, it 
will take 359 years and in Mingo County, 
West Virginia, 738 years. 

Some government programs, like Farmers 
Home, fail even when specifically designed 
to help rural people. The Rural Development 
Act of 1972 has not even been given the 
chance to succeed or fall due to inadequate 
funding. 

Other federal programs are designed to dis- 
criminate openly against the needs of the 
countryside. The Carter administration's $4 
billion public works program, for instance, 
effectively redlines all towns with popula- 
tions of less that 50,000. No public jobs for 
them. 

The argument is, that the cities’ jobless 
rate are worse. But when discouraged job- 
seekers and the underemployed are figured 
in, it’s clear that rural unemployment is 
much higher than the figures of the Bureau 
of Labor Statistics would indicate. One esti- 
mate of “subemployment” in rural Missis- 
sippi is 42 percent. 

For most of the 20th century, people have 
left rural areas for urban ones, It was argued 
by many that rural problems would go away 
as an increasingly industrialized society pro- 
vided jobs and a better, more “civilized” life 
in metropolis. Rural to urban migration, 
however, did not always make matters better 
for those who sought the city lights. Not 
everyone found a decent Job—or even a job 
at all. The rural exodus thus helped create 
today’s “urban crisis.” 

But the immediacy of urban problems has 
tended to confer a second-class citizenship 
on rural Americans, especially the poor. 
They are, as the Presidential Advisory Com- 
mission on Rural Poverty said in 1967, “the 
people left behind.” 


RETURNING TO THE COUNTRY 


Recently though, flight to the cities has 
been turned on its head. Demographers at the 
Department of Agriculture have shown that 
during the 1970s rural areas have been gain- 
ing population faster than urban places. 

This provides new human and fiscal re- 
sources for rural communities, but also puts 
stress on local services, already tight job mar- 
kets, disappearing agricultural land and 
other problem areas. 

The rural conference refiected both hopes 
and fears. Roger Blobaum, chairperson of 
Rural America, said, “Throughout the coun- 
try, there is evidence that the problems of 
rural people are being treated with unaccus- 
tomed respect and interest ...And yet, 
while the signs of a reawakening fill us with 
hope, much work needs to be done.” 

There was some tension at this gathering 
of people committed to so many different 
causes, Some farmers and environmentalists 
felt that others wanted to bring too much in- 
dustry (and thus jobs) to rural areas. Some 
of the conflicts were refiected in the debate 
on resolutions and revisions to the Rural 
America platform. 

Dealing with a very current rural move- 
ment, the conference also passed a resolution 
supporting, in general terms, the concept of a 
farmers’ strike. 

Yet despite some internal tuggings and 
pullings, there appeared to be a spirit of con- 
sensus, of closed or closing ranks in the face 
of adversity. But, for a change, it was an 
adversity tempered by hope. Sen. Abourezk 
may have summed it up when he said, “Like 
Woody Guthries, we are secure in the knowl- 
edge that this land is our land—and we in- 
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tend to keep it. But, like Langston Hughes, 
we will no longer tolerate a concept of a 
dream deferred.” 

Jimmy Carter, rural American, was asked 
to address the conference, but had to cancel 
at the last minute. Too bad, he might have 
picked up a few things. Rural activists hope, 
now that Carter has made that migration to 
the city, that he will not turn his back on the 
problem at his roots. One thing is certain: 
Carter is no dummy. Before leaving the farm, 
he made sure he had a job waiting. 


[From the Toledo (Ohio) Blade, Dec. 7, 1977] 
U.S. AsKep To SLOW FARMLAND TAKE-OVER 


WASHINGTON.—More government leverage 
should be used to slow down the take-over of 
valuable farmland by urban development, 
highways, recreational facilities, and other 
nonagricultural projects. Rural America 
says. 

The organization, which describes itself as 
a nonprofit group “formed to promote the 
economic and social welfare” of people in 
small towns and rural areas, is meeting here 
this week. 

“The most formidable obstacle to the 
rational use of our land is that we have come 
to rely on what we cali the ‘market’ to deter- 
mine the uses and abuses of it,” one of its 
reports cays. 

In other words, if the encroachment of 4 
city or industry happens to trigger soaring 
land prices in a community, farmers will re- 
spond to this market—and often because 
they cannot pay the higher taxes—by selling 
their land. 

“The market is a miserable piece of ma- 
chinery to use in protecting and determining 
the use of the resources basic to human 
existence," the report said. 


BISGEST THREAT SEEN TO “PRIME” LAND 


Urban growth and other developments 
have caused the U.S, farmland inventory to 
shrink for many years. Agriculture Depart- 
ment experts say, however, that the biggest 
threat is to “prime” land—the most produc- 
tive—and that it is primarily up to states 
and local governments to decide on which 
kind of policies they need to guard against 
the drain. 

The report by Rural America includes 
these observations: 

Two million acres of farmland “disappear” 
each year. 

Between 1950 and 1973, the nation lost 6 
per cent of its taxable farm acreage. 

In the same period, New England lost half 
of all its farm acreage; New Jersey lost 45 per 
cent. 

California cedes 375 acres of farmland to 
commercial development each day. 

According to the Agriculture Department, 
there were about 1.08 billion acres in farms 
as of last Jan. 1, a decline of about 2.75 mil- 
lion acres in one year. Although significant, 
the lost farmland still represented a reduc- 
tion from the total on Jan. 1, 1976, of about 
0.25 per cent. 


CITES LOSS OF SOIL FERTILITY 


The Rural America report said that loss of 
soil fertility from erosion also is a major 
problem. In the past, it said, too much em- 
phasis was placed by the U.S. Soil Conserva- 
tion Service in helping farmers who volun- 
tarily sought help while ignoring those with 
the most severe erosion problems. 

Citing a study by the General Accounting 
Office, an investigative agency of Congress, 
the report said programs operated by the 
Agriculture Department to help pay farmers 
for carrying out conservation projects have 
not focused enough on long-range measures 
to protect the land. 

“Some people believe that the voluntary 
nature of the programs should be changed 
and that USDA (price-support) loan and 
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target-price programs should have compli- 
ance with measures recommended by the 
Soil Conservation Service as a prerequisite 
for individual participation in those pro- 
grams,” the Rural America report said. 

The group added that “other observers” 
believe state governments should take a 
more active role in controlling scil erosion 
and that “Iowa is currently the only state 
with a soil-erosion program comparable to 
the Federal Government's.” 

[From the (Calif.) San Gabriel Valley 
Tribune, Dec. 4, 1977] 


FARMWORKERS’ HOUSING NEEDS To BE AIRED 


WASHINGTON—The housing needs of mi- 
grant and seasonal farmworkers will be spot- 
lighted at a three-day conference opening 
Monday at the Shoreham-Americana Hotel. 

More than 500 people are expected to at- 
tend the Third National Rural Housing Con- 
ference, convened by the Housing Assistance 
Council (HAC), Rural America, and the Na- 
tional Rural Housing Coalition. 

The special housing problems of farmwork- 
ers—many of whom are Hispanic Ameri- 
cans—will be discussed in a panel moderated 
by Humberto Fuentes, of the Idaho Migrant 
Council, in Boise. Panelists include Rudy 
Juarez, chairman of the board of Organized 
Migrants in Community Action, Homestead, 
Florida; Alex Morrisey, executive director of 
the New Jersey Farmworker Corporation, 
Vineland, New Jersey; and Frank Salazar, 
executive director of the Edcough Rural 
Housing Authority, Edcough, Texas. 

Hispanic American panelists another ses- 
sions of the Conference include: Ernesto 
Arzola, executive director of the Tierra del 
Sol Housing Corporation, Las Cruces, New 
Mexico; John Lopez, project director for the 
National Council of La Raza, Phoenix, Ari- 
zona; Ronnie Lopez, chairman of the board 
of the Housing Assistance Council (HAC); 
John Maldonado, executive director of Colo- 
rado Housing, Inc., Denver; and Senator Mi- 
guel Hernandez Agosto of Puerto Rico. 


Alex P. Mercure, assistant secretary of agri- 
cultuer for rural development and former 
vice president of the University of New Mex- 
ico, will speak to the conference at a Tues- 
day luncheon. Mercure is the former execu- 
tive director of the New Mexico Home Educa- 
tion Livelihood Program, where he was in- 
strumental in setting up a statewide non- 
profit agency for training migrant farm- 
workers. 

Opening speaker at the conference is Con- 
gressman John B. Breckinridge, chairman of 
the Congressional Rural Caucus. He will be 
followed by Professor Barry Commoner, noted 
environmentalist, who will discuss the energy 
needs of rural people. Representative Les Au 
Coin (D-Ore.), chief co-sponsor of the rural 
title of the 1977 Housing and Community 
Development Act, will be the keynote speak- 
er. On Tuesday, Gordon Cavanaugh, adminis- 
trator of the Farmers Home Administration 
and former executive diretcor of HAC, will 
speak. 

The Conference ts called to discuss alter- 
native proposals for meeting the housing 
needs of the rural poor. It will examine the 
effectiveness of current housing initiatives 
in key federal agencies and Congress. It will 
take a hard look at the equity of existing 
programs and their delivery systems. Work- 
shops on credit and subsidies, land acquisi- 
tion, and community facilities, will explore 
new methods and techniques for overcom- 
ing roadblocks to developing successful rural 
housing programs. 

For Hispanic Americans, the Conference 
has particular significance, acording to HAC 
Board Chairman Ronnie Lopez. Says Lopez: 

“We know that for every substandard unit 
in a metropolitan area, there are two in rural 
areas. In the rural areas where Hispanic 
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Americans live, we find that nearly half of 
their housing units are substandard—more 
than double what it is for white Americans 
in those areas.” 

The Housing Assistance Council is a na- 
tional nonprofit corporation federally-funded 
to increase the availability of decent hous- 
ing for rural low-income people The six-year 
old organization is governed by a 36-member 
board of directors representing public and 
nonprofit housing agencies, public interest 
organizations, unions and minorities at the 
local, state and national level. 

[From the Mitchell (S. Dak.) Republic, 

Dec. 13, 1977] 
We Musr Ficut “Bic Or” 
(By Judy Burke) 

WasHINGTON.—Sen. James Abourezk of 
South Dakota told delegates to a conference 
on rural problems this week that they must 
fight the power of big oil companies. 

The Democratic senator said rural Amer- 
ica can’t survive, if oil companies are al- 
lowed to keep increasing petroleum prices 
and buying up alternate sources of fuel. 

Higher fuel costs that hit the farmer 
hardest are inevitable, unless people in rural 
America do Something to cut back the mush- 
rooming monopoly of oil companies, Abour- 
ezk told the Third Annual National Con- 
ference of Rural America 

“So let me lay it on the line,” Abourezk 
said, “rural America ought so have the big- 
gest stake in constraining the power of the 
big oil companies .. . companies whose sole 
motivation for acting in this manner at the 
present time is their unmitigated greed... 
Their only concern is to maximize their 
profits, and they will use any *neans avail- 
able to them, legal or illegal, to achieve 
their objective.” 

Abourezk has been denouncing the oil in- 
dustry most of his five-year career in the 
Senate. Sen. Howard Metzenbaum of Ohio 
and he spent almost two weeks in the Senate 
this fall holding up a vote that removed fed- 
eral price controls on natural gas, most of 
which is owned by major oil companies. 

The fight of federal price controls is con- 
tinuing during the lengthy conference ses- 
sions between the Senate, which voted to 
deregulate, and the House, which did not. 

Abourezk told the rural representatives 
that the conference committee is producing 
& “case study in utter chaos and confusion.” 

Congress should be rebelling against “Big 
Ofl" and turning to renewable fuel sources 
such as the sun and: the wind, as well as 
reducing fuel consumption by setting “hon- 
est" mileage standards on cars and rebuild- 
ing the country’s railroads, Abourezk said. 

He told the Rural Conference, “We must 
prevail over the James Schlesingers (Secre- 
tary of Energy) of this society. That is, if 
we want to leave our children a legacy of 
sanity and safety in the search for new 
energy sources.” 

Abourezk also criticized the Department of 
Agriculture, the Housing and Urban Deyel- 
opment Department and Congress in general 
for neglecting the housing, medical and fi- 
nancial needs of people in rural areas. 

The government should stop the growth 
of agricultural conglomerates by making it 
easier for Small farmers to get capital and a 
fair return on their produce, he said. 

The senator said the government should 
let American farmers export goods to what- 
ever countries want to buy, including Cuba, 
“which used to be the seventh largest im- 
porter of U.S. agricultural products.” 

He ‘said the best solution to the ineffi- 
ciency and indifference of the Agriculture 
Department to rural people might be to set 
up a new department for rural affairs, a 
Step he said would improve services "at less 
cost to the taxpayer.” 
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|From the Astoria (Ore.) Astorian, Dec. 14, 
1977] 
AUCOIN CALLS FOR RURAL STRATEGY 


WASHINGTON.—There isn't an “urban 
crisis” in America, there is a “human com- 
munity crisis” that plagues urban and rural 
areas alike, Congressman Les AuCoin said 
in the keynote address to the National Rural 
Housing Conference here 

“No urban strategy will work,” AuCoin, 
D-Ore., told a crowd of 700 conference dele- 
gates, “unless it also proposes concrete steps 
to improve the living environment of rural 
America.” 

Recalling a recent mobile cffice tour he 
took through his congressional district that 
included a town meeting in Warrenton, 
AuCoin said he saw the extent of rural blight 
first-hand, adding: 

“It's not right that the government wastes 
millions of dollars on military cost overruns 
while a bucket on the front porch passes for 
sanitary facilities in some remote parts of 
my congressional district. 

“It's wrong that there are two substand- 
ard housing units in rural areas for every 
on? in a metrotropolitan area. 

“It's wrong that in America today there 
are migrant farmworker families who ac-. 
tually live in the abandoned hulks of auto- 
mobiles.” 

AuCoin, a member of the Housing Sub- 
committee, praised the recently passed 
Housing and Community Development Act 
which contained an entire section that mod- 
ernizes and strengthens Farmers Home Ad- 
ministration housing programs. “It’s the 
first time,” he said, “a major housing bill 
spoke to both urban and rural needs.” 

But the congressman said more action is 
needed as he declared the nation is at a 
crossroads in devising new housing strat- 
egies and proposed a “Rural Housing 
Agenda.” 

He called for: 

A program to broaden home ownership 
opportunities for low-income rural families; 

Investigation into problems contributing 
to rapidly escalating housing costs, a prob- 
lem of troubling proportions in urban and 
rural areas; 

Establishment of a rural development 
agency that draws together “rural and hous- 
ing and community development programs 
into an orderly, coherent single unit;" 

A balanced growth policy that recognizes 
the importance of diversifying and strength- 
ening rural economies; and 

—Improved terms and availability of 
Farmers Home sewer and water grant 
programs. 

AuCoin indicated he plans to re-introduce 
the Rural Housing Act of 1977 next year, 
as well as examine rural housing issues as 
chairman of the Task Force on Home Owner- 
ship charged with making recommendations 
on how to curb skyrocketing housing costs. 


[From the Sidney (Nebr.) Telegraph, 
Dec. 14, 1977] 


BERGLAND PROPOSES NEw RURAL STRATEGY 


WAsHINGTON.—Secretary of Agriculture 
Bob Bergland told delegates to the Confer- 
ence on Rural America in Washington last 
week that despite recent population growth 
in rural areas, “rural people still have the 
highest percentage levels of poverty, the 
poorest housing, the most inadequate medi- 
cal care, and the least access to public trans- 
portation.” 

He said the U.S. Department of Agriculture 
(USDA) and the Administration were de- 
termined “to develop a new national strategy 
for meeting these problems through a com- 
prehensive and coordinated rural develop- 
ment program.” 

The secretary said that elements of this 
program were: 
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Reorganization of USDA's Rural Develop- 
ment Service so that it works more closely 
with programs of the Farmers Homes Ad- 
ministration (FmHA), which has budgeted 
programs for rural development. 

A 20 percent increase in fiscal program 
budget for the Farmers Home Administra- 
tion—to $8.2 billion. 

Redirection of FmHA-insured lending of 
families of low and moderate incomes. 

An FmHA rent supplement program that 
will provide subsidies for 20,009 rental units 
with renters paying 25 percent of their in- 
come as rent with the government making 
up the difference. 

Bergland said that, “Despite the fact that 
the FmHA budget is up 25 percent over 1961, 
we have never as a nation had a real rural 
America policy or strategy since the enact- 
ment of the Homestead Act more than 100 
years ago. 

“We have had some earnest and sincere at- 
tempts to understand rural America’s prob- 
lems. But it has been a piecemeal effort— 
with no unified and comprehensive national 
policy or even a complete understanding of 
the magnitude of the problem. 

“We intend to use our administrative au- 
thorities to the fullest in developing such a 
strategy.” 


|From the Economic Opportunity 


Dec. 12, 1977] 


RURAL HEALTH NEEDS NEGLECTED, CHARGES 
Sen, LEAHY 


“The Federal government's policy toward 
rural health is a policy of neglect," said Sen. 
Patrick Leahy, D-Vt., chief sponsor of rural 
health clinics legislation, at last week's na- 
tional rural health cenferences in Washing- 
ton. 

The bias in favor of urban America comes 
not out of malice, Leahy said, but out of ig- 
norance of rural America. He reeled off sta- 
tistics to show just how neglected rural 
America's health needs are. Sixty percent of 
all medically underserved people, 83 percent 
of the critical health manpower shortage 
areas, one-half of the nation’s poor, and a 
disproportionate share of the elderly are lo- 
cated in rural places, he said. Also, most 
Native Americans and migrant farmworkers 
are rural residents, and the most hazardous 
jobs—lumbering, mining and farming—are 
performed by rural workers. 


Metropolitan America, on the other hand, 
has benefited from Congress’ attention to 
the nation’s health needs, said Leahy. Urban 
areas receive over 88 percent of maternal and 
child health care funds and 75 percent of 
Community Health Center grants. Urban 
areas also get 75 percent of all Medicare 
funds, although 31 percent of the elderly 
population live in rural areas. 


Also, Leahy said, grants from the Rural 
Health Initiative (RHI) program are about 
one-fifth the size of grants awarded by the 
generally urban-oriented Community Health 
Service Program. RHI grants, along with 
Health Underserved Rural Area grants. are 
the main sources of funds for rural projects. 
Together. these two programs will spend only 
$45 million in FY 1978 for rural health 
projects. 

Leahy said the best thing for rural Amer- 
ica would be a nationally financed system 
of health care, but only if it does not per- 
petuate present inequities. He warned that 
improved health for rural people will not 
automatically result from national health 
insurance. The administration's cost contain- 
ment bill will not work in rural America, ac- 
cording to Leahy, “because merely cutting 
back programs and services is impossible. We 
don't even have adequate services now." 


Report, 
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REGULATORY PROCEDURES RE- 
FORM ACT—LEGISLATION TO END 
REGULATORY DELAY 


Mr. MATHIAS. Mr. President, today 
I am pleased to join several of my col- 
leagues in sponsoring the Regulatory 
Procedures Reform Act, a bill to remedy 
the serious delay that Americans now 
encounter when they go before the agen- 
cies. 

Our Committee on Governmental Af- 
fairs has been pursuing this subject for 
some time. In July of 1977, the commit- 
tee issued its detailed Study of Delay in 
the Regulatory Process as part of its 
comprehensive review of Federal regula- 
tion. This particular study concluded 
that delay was a fundamental problem in 
the regulatory process. 

The bill we are introducing today seeks 
to implement the recommendations made 
in that study in order to end this unnec- 
essary and costly regulatory delay. 

Senator Ruipicorr, the chairman of 
the Governmental Affairs Committee and 
principal author and architect of this 
measure, has noted that the study found 
that the regulatory process takes far too 
long to accomplish far too little. There 
is tremendous inefficiency. In many in- 
stances the process seems without aim 
or purpose, unassisted by plan or priority. 
This process all too frequently leads to 
unnecessary delay which imposes signifi- 
cant costs on government, consumers and 
industry alike. 

This bill addresses that issue directly 
and forcefully, while remaining sensi- 
tive to the need for fairness and due 
process. It is an innovative approach 
that I think offers the Senate an oppor- 
tunity to be creative in a vital area of 
national concern. 


This bill reflects the committee’s ini- 
tial thinking and research on the sub- 
ject of regulatory delay. There is no 
doubt in my mind that many agencies, 
with vast experience in their areas, will 
provide us with added insight into ways 
of perfecting this measure. I join the 
chairman in hoping that they will be 
prompt in examining this bill and send- 
ing their comments and suggestions. 
The need for reform in this area is cri- 
tical, Their cooperation is essential. Our 
responsibility is clear. If we all pull to- 
gether on this issue, the benefits to 
society as a whole will be incalculable. 


I look forward to the hearings on this 
vital piece of legislation with anticipa- 
tion. The bill demonstrates the Senate’s 
good faith to the American people and 
to various segments of the economy 
which need their confidence bolstered 
now more than ever. We are dead serious 
about addressing this national problem 
and determined to do something about 
it. 


SUPPORTING THE FARMER 


Mr. TALMADGE. Mr. President, the 
Georgia Senate, now in session in At- 
lanta, has adopted two resolutions which, 
for myself and my colleague, Senator 
Nuwn, I bring to the attention of the 
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Senate, and ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
ReEcorD, as follows: 

RESOLUTION 


Whereas, the backbone of our free enter- 
prise system and our American way of life 
is and always has been the untiring con- 
tributions of our farmers and since the 
founding of this great nation the farmer has 
been the major scurce of stability and 
strength of America; and 

Whereas, the American farmer has led the 
world in agricultural innovation and in 
solving chronic food shortages which have 
plagued the developed and undeveloped 
world alike: and 

Whereas, agribusiness is the largest eco- 
nemic activity in Georgia and the citizens 
of the State of Georgia are deeply and for- 
ever indebted to Georgia farmers for their 
contributions to the overall standard of liv- 
ing and way of life Georgians enjoy and take 
pride in; and 

Whereas, while the standard of living for 
many segments of our nation’s economy has 
steadily increased, the farmer has been re- 
ceiving a steadily decreasing share of the 
national income and this has led to an over- 
all weakening of the agribusiness morale and 
if this adverse trend plaguing our farmers 
is not reversed, it most definitely will lead 
to a national economic crisis and will under- 
mine our national strength in every area; and 

Whereas, after suffering through escalating 
production costs, declining market prices, 
and extremely harsh weather conditions 
which literally destroyed whole crops, the 
farmers, out of virtual desperation. have 
joined together throughout this great State 
and nation under the banner of the Ameri- 
can Agricultural Movement to peacefully, but 
dramatically, focus national attention on 
the economic woes of the agribusiness com- 
munity; and 

Whereas, although the Georgia Senate 
realizes the Congressional Delegation of the 
State of Georgia understands the plight of 
Georgia's farmers, there are those in the 
Congress of the United States who don't even 
have a single farmer in their district. 

Now, therefore, be it resolved by the 
Georgia Senate that this body does hereby 
strongly support the farmer and hereby urge 
the United States Congress to take whatever 
steps are necessary and appropriate to assure 
economic parity for the farmer. 

Be it further resolved that all members of 
the Georgia Senate are individually and col- 
lectively in support of the farmer and intend 
to do all in their power and authority to 
help the farmer resolve his economic dilemma 
and regain his long established leadership 
role in virtually every facet of American life. 

Be it further resolved that the Secretary 
of the Senate is hereby authorized and di- 
rected to transmit appropriate coples of this 
Resolution to each member of the Georgia 
Congressional Delegation. 


RESOLUTION 


Whereas, the fundamental role that farm- 
ers have in our society was effectively sum- 
marized by Daniel Webster when he said: 
“Let us never forget that the cultivation of 
the earth is the most important labor of 
man”; and 

Whereas, the honesty, individualism, dedi- 
cation and independence that has always 
characterized the American farmer provide 
examples of qualities most valued by our 
citizens; and 

Whereas, in recent weeks Georgia farmers 
have rendered a very valuable service in 
bringing to the attention of our citizens the 
serious problems facing the farmers of our 
country; and 
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Whereas, it is essential that the economy 
and governmental policy provide an environ- 
ment where “the most important labor of 
man" is properly recognized and rewarded, 
and Georgia farmers have made an important 
contribution in sending this message to the 
American people. 

Now, therefore, be it resolved by the Senate 
that the farmers of Georgia are hereby com- 
mended for providing the most valuable of 
all services and for bringing the plight of 
the farmer to the attention of the American 
people in a most effective and responsible 
manner. 

Be it further resolved that the Secretary 
of the Senate is hereby authorized and di- 
rected to transmit an appropriate copy of 
this Resolution to Honorable Jimmy Carter, 
President of the United States, and to each 
member of the Georgia delegation to the 
United States Congress and to Honorable 
Tommy Kersey of Unadilla, Georgia, who has 
been an effective spokesman for the Georgia 
farmer. 


THE DEPARTMENT OF AGRICUL- 
TURE’S RECOMMENDATIONS FOR 
WILDERNESS IN SOUTHEAST 
ALASKA 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp a statement by the Senator 
from Alaska (Mr. GRAVEL). 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY SENATOR GRAVEL 


Secretary of Agriculture Bergland in a let- 
ter to Congressman John Seiberling dated 
February 1, 1978, announced the Administra- 
tion's recomendations for wilderness designa- 
tions within the two national forests in 
Alaska. In one stroke, these recommenda- 
tions have largely wiped out over one and 
one-half years of planning effort. 

Two years ago I became deeply involved in 
the growing controversy over wilderness, pri- 
marily on the Tongass National Forest in 
Southeast Alaska. The Forest Service had ob- 
viously neglected formal study of potential 
wilderness areas in Southeast Alaska up to 
that time, and several potential wilderness 
areas were being considered for timber 
harvest activities. While conservationists 
were pressing for designated wilderness or 
wilderness study areas, timber interests 
were equally concerned with clarifying which 
areas would be open for continued harvesting 
without constant threat of lengthy legal 
battles. 

Thus, simulated from several sides, the For- 
est Service embarked on a comprehensive 
planning process in September of 1976 de- 
signed to seek public input, to gather resource 
information, and to make specific land use 
recommendations, including wilderness pro- 
posals, for the Tongass Forest. The first phase 
of this process was completed in April 1977 
with the publication of the Southeast Area 
Guide. This Guide identified and resolved 
some of the major issues involving the For- 
est and established a process by which other 
issues could be resolved. A second major ac- 
tion was taken last summer when over two 
dozen public meetings were held, and over 
1200 individual responses were solicited. Final 
resource and socio-economic studies are just 
now in the process of being completed and 
analyzed. A draft environmental statement 
describing the final recomendations of the 
Forest Service is scheduled for completion 
and release this June followed by a final 
statement in December. 

By the Department’s own admission its re- 
cent wilderness recommendations have been 
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released far in advance of the orderly com- 
pletion of its planning process. In the letter 
Mr. Bergland states “As this planning pro- 
ceeds, we will make the information avail- 
able to the Congress and may further perfect 
our recommendations. Our objective is to rec- 
ommend the strongest wilderness package 
possible in Southeast Alaska coordinated with 
other needs and uses.” I contend that this 
is obviously a political decision rather than 
a resource-based judgement, and has aready 
put the knife to any rational conclusion of 
the planning process. The Secretary has al- 
ready prejudged the “other needs and uses“ 
for which the information is still coming in. 

Not only do I object to this type of deci- 
sion-making approach, but I take strong ex- 
ception to the recommendations themselves. 
Using the Department's own figures, which 
are open to much question, the Depart- 
ment’s wilderness proposals would result in 
removal of 215-250 million board feet of tim- 
ber from the annual potential yield of the 
Tongass Forest. If these recommendations 
were adopted, between 464-498 million board 
feet of timber would be economically avail- 
able to the timber industry. In comparison, 
the Department places the average annual 
harvest for the years 1972-1976 at 510 million 
board feet (industry figures are somewhat 
higher). Thus, these recommendations 
would seriously jeopardize jobs and the en- 
tire economic fabric of Southeast Alaska. 

The Department’s answer to this apparent 
short-fall in available timber is that the in- 
dustry must cut more of the so-called “‘spe- 
cial” or “marginal” components of timber. 
Yet, by definition, these are timber areas 
which, due to high environmental risk, low 
timber volumes, or other special require- 
ments or conditions involved, are not eco- 
nomical to harvest under today’s available 
technology for the region or which should 
probably not be harvested because of en- 
vironmental concerns. The gulf between the 
industry and the Department in this respect 
is great: The Department says up to 60% 
of the special and marginal components 
should be harvested while the industry 
claims that the current level of 10% utili- 
zation of these components realistically rep- 
resents the level for the foreseeable future. 

This is tragic situation. All of the time, 
man-power, and money which have at long 
last gone into the Tongass planning process 
have now, in effect, been cast to the wind. 
Obviously wilderness should be recognized 
as a valuable part of the total land use pat- 
tern in Southeast Alaska, but we can not be 
expected to support this type of hasty deci- 
sion-making, nor can we support any pro- 
posals which would so blatently threaten one 
of the chief economic components of life in 
Southeastern. 


LIBRARY OF CONGRESS STUDY 
CRITICIZES DISC AND DEFERRAL 
TAX LOOPHOLES 


Mr. KENNEDY. Mr. President, on Fri- 
day, February 3, the Library of Congress 
released a study criticizing the DISC and 
deferral tax loopholes and the disruption 
in the United States and world economy 
caused by these measures. 

According to the study, repeal of DISC 
and deferral would reduce the tax-in- 
duced distortions affecting international 
investments decisions, and “increase the 
overall economic efficiency of investment 
allocation, resulting in somewhat higher 
levels of economic growth, real income 
and productivity.” 

As Members of the Senate and House 
of Representatives are aware, the Carter 
administration’s 1978 tax reform pro- 
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posals, now pending in Congress, call for 
the repeal of both DISC and deferral. 
The new Library of Congress study pro- 
vides strong support for action by Con- 
gress to carry out the President’s recom- 
mendations and eliminate two of the 
most unjustifiable tax abuses in the In- 
ternal Revenue Code. 

Under current law, DISC enables ex- 
porters to avoid up to half the U.S. tax 
otherwise due on export income, if they 
set up so-called Domestic International 
Sales Corporations. Deferral allows U.S. 
multinational corporations to escape 
U.S. tax on overseas earnings of foreign 
subsidiaries until the earnings actually 
flow back to the U.S. parent. DISC costs 
the Treasury $1.2 billion a year, and de- 
ferral costs $410 million a year. 

The Library of Congress study empha- 
sizes the distorting effects of DISC and 
deferral on investment decisions. Be- 
cause of interactions with other provi- 
sions of the tax laws (principally the for- 
eign tax credit, which allows foreign tax 
payments to be subtracted from US. 
taxes due), the effect of deferral is to 
encourage excessive U.S. investment in 
low-tax foreign countries, at the expense 
of domestic U.S. investment. It also dis- 
courages U.S. investment in most of our 
major trading partners, such as Britain, 
France, West Germany, and Japan, 
where tax rates are higher than the U.S. 
rate, and where deferral, therefore, con- 
fers no advantage on investment. 

A table in the Library of Congress 
study lists 37 nations with tax rates be- 
low the 48-percent U.S. corporate rate, 
where deferral therefore operates to en- 
courage investment. One of the most 
serious distortions caused by deferral is 
its incentive for runaway plants, in 
which U.S. firms move abroad to produce 
for the U.S. market with cheap foreign 
labor. 

The effect of DISC is to encourage ex- 
cessive investment in U.S. export indus- 
tries. As a result, in the current interna- 
tional system of floating exchange rates, 
DISC puts upward pressure on the dollar, 
thereby encouraging U.S. imports, and 
impairing domestic U.S. industries that 
must compete with such imports. 

Both of these loopholes have undesir- 
able consequences on U.S. jobs. The effect 
of deferral is to export U.S. jobs by en- 
couraging American firms to build plants 
overseas. And the increase in job stimu- 
lated by DISC in export industries is off- 
set by the DISC-induced loss of jobs in 
U.S. industries competing with imports. 
Because import-competing U.S. indus- 
tries tend to be labor intensive, DISC 
actually has a negative impact on U.S. 
jobs, since the gain in jobs in capital- 
intensive export industries is more than 
offset by the loss of jobs in labor-inten- 
sive industries that must compete with 
imports. 

With regard to DISC and the balance 
of payments, the Library of Congress 
study emphasizes that with the adoption 
of flexible exchange rates, a permanent 
effect on the balance of payments cannot 
be expected. Provisions such as DISC may 
cause the balance in international ac- 
counts to be established at a higher level 
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of exports and imports. The study notes, 
however, that this effect does not actu- 
ally change the balance of payments. It 
does, however, increase the size of U.S. 
export industries such as agriculture, 
transportation and equipment and ma- 
chinery, while reducing the size of im- 
port-competing industries such as tex- 
tiles, shoes, and electronics. 

The study also rejects the argument 
that DISC and deferral are necessary to 
offset comparable tax practices of other 
countries. With regard to deferral, U.S. 
firms operating abroad do not compare 
their rates of return with those of other 
industries, but rather with alternative 
investments in the United States. 

With regard to DISC, the study makes 
the point that export subsidies of foreign 
countries, given the present exchange 
rate system, are actually more likely to 
harm import-competing industries in 
those nations, while having little or no 
impact on U.S. exporters. Thus, DISC 
benefits U.S. exporters, even though they 
may not be harmed by foreign export 
subsidies, but it damages import-compet- 
ing U.S. industries by increasing imports. 

Mr. President, I believe that the Li- 
brary of Congress study will be of inter- 
est to all of us as we consider these two 
tax loopholes and the President’s recom- 
mendations, and I ask unanimous con- 
sent that the study be printed in the 
RECORD. 

There being no objection, the study 
was ordered to be printed in the RECoRD, 
as follows: 

DEFERRAL AND DISC: Two TARGETS 
or Tax REFORM 


(By Jane G Gravelle and Donald W Kiefer, 


Specialist in Taxation and Fiscal Policy, 


Economics Division Congressional Re- 
search Service, Library of Congress, Feb- 
rary 3, 1978) 

TABLE OF CONTENTS 
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A. Deferral. 
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Investment. 

V. The Effects of Deferral and DISC on the 
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Competitiveness of American Industry: 

A. Balance of Payment Effects. 

B. Employment Effects. 

C. Effects on the Competitiveness of 
American Industry. 


VI. The Effects of Repealing Deferral and 
DISC 
SUMMARY 


The tax cut and reform proposals an- 
nounced by the Carter Administration in 
January 1978 include termination of the de- 
ferral of U.S. taxation of the income of for- 
eign subsidiaries and repeal of the Domestic 
International Sales Corporation (DISC) pro- 
vision. Deferral refers to the fact that, in 
general, the United States does not tax the 
income of a foreign subsidiary of a domestic 
corporation until (and unless) the income is 
paid as a dividend to the U.S. parent corpo- 
ration, DISC allows U.S. exporters to set up 
special domestic corporations through which 
to channel their export sales and which re- 
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ceive tax deferral benefits on a portion of 
their income. 

The direct economic effect of deferral is 
to reduce the worldwide effective tax rate on 
foreign source income of subsidiaries of U.S. 
corporations located in foreign countries in 
which the total effective tax rate on earn- 
ings by U.S. subsidiaries is less than the stat- 
utory U.S. tax rate (presently 48 percent). 
Foreign countries with effective tax rates 
lower than the U.S. rate tend to be under- 
developed nations which use the low tax 
rates to stimulate economic development. 
The direct economic effect of the LISC pro- 
vision is to reduce the effective tax rate on 
U.S. export income. 

The most important economic effects of 
deferral and DISC are their investment in- 
centive effects which influence the interna- 
tional allocation of American capital re- 
sources. The investment incentive effects of 
these two provisions cannot be examined in 
isolation; they must be studied within the 
context of the overall U.S. tax treatment of 
foreign source income. The entire U.S. tax 
structure affecting foreign source income, in- 
cluding deferral and DISC, results in a com- 
plex pattern of counteracting influences or 
international investment decisions. These in- 
fluences weigh differently on each investment 
opportnuity depending on the foreign coun- 
try and type of investment involved; how- 
ever, in general, the U.S. tax structure, in- 
cluding deferral and DISC, provides advan- 
tages for labor intensive investments in low- 
tax foreign countries and it provides disin- 
centives to capital intensive investment in 
high-tax foreign conutries. 

Under a system of flexible exchange rates, 
which has existed since 1973, a permanent 
effect on the balance of payments cannot be 
expected from policies such as DISC or ter- 
minating deferral. This is because a flexible 
exchange rate system will automatically 
move, through market adjustments in ex- 
change rates, toward a position of balance in 
the international payments accounts of each 
country. Thus, in the long run any policy 
which attempts to permanently improve a 
nation’s balance of payments will be ren- 
dered ineffectual by market forces. 

To the extent that short term intervention 
in the exchange market is desired to mod- 
erate exchange rate fluctuations or ease ad- 
justments in international markets, DISC 
and deferral are inappropriate because of 
their permanent nature, their slow action, 
the inability to contro] them on a day to day 
basis and inability to coordinate them with 
policies of other countries. The appropriate 
short term policy tool for this purpose is 
buying and selling of foreign exchange. 

Under a system of flexible exchange rates, 
DISC and the repeal of deferral cannot be 
expected to have more than a brief impact 
on the aggregate level of employment in the 
United States. However, because the policies 
may lead to a higher overall level of foreign 
trade, they may create jobs in the export 
industries, such as agriculture, transporta- 
tion equipment, and machinery, and accel- 
erate the decline of import competing indus- 
tries, such as textiles, shoes, and electronics, 
leading to less employment in those sectors. 

It is argued that the repeal of deferral 
would lead to a reduction of U.S. business 
activities in low-tax foreign countries—in- 
terpreted as reduced “competitiveness” by 
the multinational corporations—however, 
the implications of this observation for tax 
policy deserve careful consideration. Elimi- 
nation of deferral would remove the special 
U.S. tax treatment of investments in low- 
tax countries and, therefore, would be ex- 
pected to diminish such investment. How- 
ever, the standard of tax policy with regard 
to business opportunities is to treat alter- 
native investments uniformly so the tax 
structure does not cause distortions in the 
relative attractiveness of investments unless 
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a clear national purpose is served by such 
nonneutralities. U.S. multinational corpora- 
tions make investment decisions, not with 
reference to what other firms of different 
nationalities are earning on any given in- 
vestment, but rather with reference to the 
rate of return on alternative investments 
available to U.S. corporations, including in- 
vestments in the U.S. domestic economy and 
U.S. export activities. However, the deferral 
policies of other countries do have an indi- 
rect effect on the investment allocation of 
U.S. multinationals, and there is no unilat- 
eral U.S. policy response which will perfectly 
neutralize this indirect effect of the foreign 
tax preferences. If the U.S. does not allow 
deferral, the foreign country deferral poli- 
cies will disadvantage U.S. multinationals 
with regard to their “competitiveness” in 
low-tax foreign countries. On the other 
hand, if the U.S. retains deferral of the tax- 
ation of foreign income, this policy leads to 
a disproportionate investment of U.S. capi- 
tal in low-tax foreign countries. 

The situation with regard to DISC as a 
response to foreign export subsidies is very 
similar; there is no unilateral policy option 
available to the United States which will 
perfectly neutralize the effects of a foreign 
export subsidy. Adoption of a competing ex- 
port subsidy, such as DISC, benefits exporters 
and further harms import competing indus- 
tries. Conversely, U.S. adoption of a counter- 
vailing tariff to protect import competing 
industries from the subsidized foreign ex- 
ports would damage U.S, exporters. A more 
direct response would be to negotiate 
the removal of all export subsidies; however, 
to date this approach has not been success- 
ful. One important consideration is that for- 
eign export subsidies, while they may ad- 
versely affect some sectors of the U.S. econ- 
omy, may be beneficial to the U.S. as a whole 
because they will typically result in a rela- 
tively larger real quantity of imports as com- 
pared with real exports. 

The economic impact of a terminating de- 
ferral and DISC is not known with certainty. 
The direct result of the combined policy 
changes would be to increase the effective tax 
rates on investments by U.S. companies in 
export activities and in operations in low-tax 
foreign countries. The most important eco- 
nomic impact of this change would be the 
influence on the allocation of U.S. invest- 
ment capital. Investment in the U.S. econ- 
omy for domestic production would be 
expected to increase, as would investment in 
high-tax foreign countries. The effects of the 
combined policies on U.S. export investment 
and foreign investment in low-tax countries 
are offsetting, and the overall result is un- 
certain. In general terms, however, the re- 
peal of deferral and DISC would reduce the 
tax induced distortions affecting interna- 
tional investment decisions (although not 
eliminate them) and thereby increase the 
overall economic efficiency of investment al- 
location, resulting in somewhat higher levels 
of economic growth, real income, and pro- 
ductivity. 

I. INTRODUCTION 


The continued effort to “reform” the Fed- 
eral tax system has affected virtually every 
aspect of the Internal Revenue Code. Many 
of the subjects of tax reform have been high- 
ly complex and controversial, but probably 
none more so than the provisions affecting 
the taxation of foreign source income. Two 
such “foreign tax” topics—deferral and 
DISC—are again being targeted for possible 
“reform” in early 1978. 

Deferral does not refer to a provision of 
the tax code but rather an omission; it refers 
to income which is not taxed, not because 
of a specific exemption but because it is not 
included in the definition of taxable income. 
Basically, deferral refers to the fact that for- 
eign source income earned by a foreign sub- 
sidiary of a U.S. parent corporation is not 
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taxed (in most cases) by the United States 
until the income is remitted to the US. 
parent.! Deferral was first the target of a 
tax reform effort in the early 1960's. 
President Kennedy had proposed sub- 
stantial elimination of deferral by tax- 
ing all foreign income currently regardless 
of repatriation. The Revenue Act of 1962 
stopped short of this revision and instead 
created Subpart F of the tax code which 
currently taxes so-called “tax haven” in- 
come. Tax haven income, now termed “Sub- 
part F Income,” refers to income channeled 
through subsidiaries in low-tax-rate foreign 
countries to serve as pipelines or reservoirs 
for income generated in other foreign coun- 
tries, and thereby reduce the worldwide tax 
on the income. Deferral has been discussed 
in virtually every tax reform debate in Con- 
gress during the past fifteen years, and in 
the Tax Reduction Act of 1975 amendments 
were enacted to further tighten the provi- 
sions of Subpart F. 

The Domestic International Sales Corpora- 
tion (DISC) provisions of the tax code were 
adopted in 1971. Basically, DISC allows a do- 
mestic corporation to establish an export 
subsidiary and enjoy partial tax deferral on 
the export income earned by the subsidiary. 
Several arguments were offered in support of 
DISC at the time of its inception, one of 
which was that it would serve as a domestic 
counterpart to deferral, so exporters would 
not have to establish foreign subsidiaries to 
enjoy deferral of U.S. taxation on export 
earnings. DISC has been the subject of con- 
troversy almost since its enactment. The de- 
bate peaked in 1975-76 during the drafting 
of the Tax Reform Act of 1976; an effort 
was made to repeal DISC but instead the 
Act reduced DISC benefits and made the 
provision incremental. 

Deferral and DISC are both again the sub- 
ject of renewed tax reform interest. When 
the Carter Administration was’ preparing 
major tax reform proposals for announce- 
ment in the fall of 1977, the repeal of de- 
ferral and DISC were among the reform 
options. The “Tax Reform Option Papers” 
prepared by the Treasury for the White 
House and “leaked” to the press on Septem- 
ber 2, 1977, discussed repeal of deferral and 
DISC as possible options.? Subsequently, the 
major tax reform effort by the Administra- 
tion was postponed, and replaced in Janu- 
ary 1978 by a tax cut proposal, coupled with 
selected “minor” tax reforms. The repeal of 
deferral and DISC are among the reforms 
proposed by the Administration, and will 
thus be the subject of extensive congres- 
sional debate. 


In anticipation of this debate this report 
provides background information on deferral 
and DISC. Section II provides a general de- 
scription of the provisions, section III dis- 
cusses their direct economic effects, section 
IV analyzes their impact on capital invest- 
ment, section V examines their effects on the 
balance of payments, employment, and the 
competitiveness of American industry, and 
section VI looks at the effects of repealing 
deferral and DISC. The approach is to pro- 
vide specific information focused on these 
two provisions rather than a detailed the- 
oretical and applied analysis of the general 
subject of the taxation of foreign income. 


II. A DESCRIPTION OF DEFERRAL AND DISC 
A. Deferral 


In general terms, if a company wishes to 
operate abroad directly, as opposed to port- 


i The U.S. owners may be individuals, but 
the more typical case is a U.S. parent cor- 
poration with a wholly or partially owned 
foreign subsidiary. 


* The Treasury memorandum recommended 
repeal of DISC but the retention of deferral 
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folio investment or a licensing or export sales 
arrangement, it will operate through a for- 
eign branch of subsidiary. The distinguishing 
characteristic of a branch operation, as op- 
posed to a subsidiary, is that a branch is not 
a separate legal entity from the “parent” 
corporation. A branch is merely an outgrowth 
of the parent which is separated by geog- 
raphy or purpose (however, the branch may 
require separate accounting, decision mak- 
ing. etc.). Thus, the income of a branch is 
also income of the parent. Because the United 
States corporate income tax is imposed on 
the worldwide income of U.S. corporations, 
the tax applies to all branch income, foreign 
and domestic. 

However, special rules apply to the taxa- 
tion of foreign income to avoid double na- 
tional-level taxation of foreign earnings. The 
U.S. income tax provides a foreign tax credit 
for income or profits taxes paid to foreign 
governments on foreign source earnings. The 
rules governing the application and compu- 
tation of the foreign tax credit are complex. 
Basically, however, the foreign tax credit 
claimed by a domestic corporation for any 
year may not exceed the tax which would be 
imposed on the foreign source income of the 
corporation by the U.S. income tax. For pur- 
poses of computing this limitation on the 
foreign tax credit, the aggregate foreign oper- 
ations of a U.S. taxpayer are treated as one 
overall business operation (except that the 
limitation must be computed separately for 
interest income not directly related to the 
conduct of a trade or business, DISC income, 
and certain oil and gas related income). Ex- 
cess foreign tax credits may be carried back 
by the taxpayer for two years and then for- 
ward for five years to offset taxes in a year in 
which a residual U.S. tax liability on foreign 
source income may be due. 

For a variety of. reasons a U.S. corporation 
may wish to operate in a foreign country 
through a subsidiary rather than a branch. 
The foreign host country may require local 
incorporation for certain types of operations 
(for example, mineral extraction) or may re- 
quire that a specified percentage of certain 
types of business operations be locally owned. 
Incorporation in the host country allows 
compliance with such requirements or bring- 
ing in partners with required skills in tech- 
nology, finance, marketing, etc. Operating as 
& foreign subsidiary may also provide the 
parent corporation with certain U.S. tax 
benefits. 

A subsidiary is a separate corporation from 
its parent and, therefore, income of the sub- 
Sidiary is not necessarily regarded as income 
of the parent corporation (although it may 
be under Subpart F of the Internal Revenue 
Code). Thus, under normal circumstances, 
foreign subsidiary income is not taxable to 
the parent corporation unless and until the 
subsidiary pays a dividend to the parent cor- 
poration. This delay of U.S. taxability of 
earnings of foreign subsidiaries of U.S. cor- 
porations is popularly referred to as “defer- 
ral.” 3 

When a foreign subsidiary pays a dividend 
to a U.S. parent, the U.S. taxation of the 
dividend income works differently (although 
the same principles are involved) than the 
taxation of foreign branch earnings, because 
the entire income of the subsidiary is not 


' Deferral of a tax liability provides a bene- 
fit to the taxpayer even though the full tax 
amount may eventually be paid. For example, 
if the interest rate is 8 percent, a 5-year de- 
ferral of a $1,000 tax liability is equivalent to 
a reduction of the tax by $319.26, because 
$680.74 invested for 5 years at 8 percent will 
yield $1,000. Similarly. a 10-year deferral is 
equivalent to a tax reduction of $536.80 
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regarded as income of the parent. Only the 
dividend paid from the subsidiary to the 
parent, which is paid out of after-foreign-tax 
income of the subsidiary, and a pro rata 
share of the foreign tax is regarded as in- 
come of the parent. Thus, the dividend re- 
ceived by the parent must be “grossed up” 
to calculate the total amount of taxable 
earnings represented by the dividend and 
the amount of foreign taxes allowable as a 
credit against the U.S. tax liability, Because 
of this gross up procedure and the attribu- 
tion of a proportionate share of foreign taxes 
paid to the dividend received by the parent, 
the foreign tax credit allowable against U.S. 
tax liability on dividends is frequently re- 
ferred to as the “indirect” foreign tax credit 
or the “deemed-paid” foreign tax credit.‘ 

The principles involved in computing the 
U.S. tax liability on a dividend received by a 
parent from a foreign subsidiary can be illus- 
trated by an example. Assume a foreign sub- 
sidiary has earnings of $100, operates in a 
foreign country having an effective income 
tax rate of 40 percent, and distributes all 
of its after tax earnings (i.e., $60) to its U.S. 
parent. The U.S. income tax on the dividend 
received by the parent would be computed as 
follows (assuming no foreign withholding 
tax): 


Taxable income of foreign 
subsidiary 
Foreign income tax (40 percent) 
income available for distribution 
Dividend received by U.S. parent $60 
Grossup___ - 40 


Taxable income to parent 100 
U.S. income tax (48 percent) $48 
Foreign tax credit 40 
Net U.S. tax 
Total income taxes 48 


Income after taxes 52 


If the same subsidiary distributed only 
half of its after tax earnings to its U.S. par- 
ent, the computation would be as follows: 


Taxable income of foreign subsid- 

sary. = 
Foreign income tax (40 percent) $40 
Income available for distribution $60 
Divident received by U.S. parent $30 
Grossup 20 


$100 


Taxable income to parent... 50 
U.S. income tax (48 percent) $24 
Foreign tax credit 20 
Net U.S. tax.. 
Total income taxes 44 


Income after taxes 56 


Thus, the proportion of total taxes paid by 
the subsidiary to the host foreign govern- 
ment which is included in the gross-up and 
is allowable as a credit against U.S. tax lia- 
bility on the dividend received by the U.S. 
parent is equal to the proportion of total 
subsidiary earnings available for distribution 
which is actually paid through a dividend 
to the U.S. parent. The second illustration 
also reveals the benefit of deferral. When 
the subsidiary distributes only half of its 
after tax earnings, the total tax bill on the 
foreign source earnings is reduced because 
U.S. taxation of the undistributed portion of 
the subsidiary’s earnings is “deferred.” This 


‘Some foreign countries impose a with- 
holding tax on dividends paid by corpora- 
tions, in addition to the regular corporate 
income tax. Such withholding taxes are also 
creditable against the U.S. income tax but 
are ignored in this description for simplicity. 
See pp. 48-49 for implications of withholding 
taxes for repeal of deferral. 

*The term “effective income tax rate” re- 
fers to the amount of tax divided by the 


amount of taxable income (earnings and 
profits) according to the U.S. definition. 
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tax benefit (compared to U.S. taxation of 
branch earnings) occurs in cases in which 
the foreign tax rate is lower than the U.S. 
rate and the foreign subsidiary distributes 
less than 100 percent of after tax earnings. 
Effective foreign tax rates which are lower 
than the U.S. corporate tax rate appear 
primarily in the underdeveloped countries 
of Asia, Africa, and Latin America, where 
low taxes commonly are used as an induce- 
ment to capital development. 


B. Domestic International Sales Corporation 


The Domestic International Sales Corpora- 
tion (DISC) provisions were added to U.S. 
tax law in 1971 to provide a partial deferral 
of U.S. taxation of income from exports. 
DISC was adopted partially as a stimulant 
to increased exports, partially as an offset 
to export subsidies in foreign countries, and 
partially as a way of reducing the relative 
advantage to U.S. exporters of operating 
abroad through foreign subsidiaries to reap 
the benefit of tax deferral on export income. 
The DISC provisions allow exporters to set 
up special domestic corporations through 
which to channel their export sales and 
which receive special treatment in the taxa- 
tion of their income. 

To qualify as a DISC a corporation must 
receive 95 percent of its gross receipts from 
exports and export-related activities, and 
also 95 percent of its assets must be export- 
related. Included in export-related assets are 
“producer’s loans,” which are loans of the 
DISC profits to a U.S. export producer, 
usually the DISC’s parent corporation. The 
“producer's loan" enables the parent corpora- 
tion to use the DISC profits in its operations 
without receiving the profits as a dividend 
and thereby incurring tax liability. 

The taxable income allocable to the DISC 
(and therefore eligible for the tax benefit) 
may be calculated in whichever of three 
ways yields the highest DISC income. First, 


the DISC taxable income may be computed 


under the normal inter-company pricing 
rules and subject to the normal allocation 
regulations (under section 482 of the tax 
code). Second, the transfer prices may be set 
so DISC net income equals 4 percent of the 
DISC’s export promotion expenses. Alterna- 
tively, DISC net income may equal 50 per- 
cent of the combined taxable income of the 
DISC and the parent corporation received 
from export sales through the DISC, plus 10 
percent of the DISC’s export promotion ex- 
penses.’ 

The special tax treatment accorded a DISC 
is the deferral of U.S, taxation of a portion 
of DISC income. In some ways a DISC is 
treated by U.S. tax law similarly to a for- 
eign subsidiary. The DISC is not actually 
taxed, but the parent is taxed on a construc- 
tive divident of DISC income (similar to Sub- 
part F treatment). Also a DISC shareholder 
is allowed to claim the foreign tax credit on 
a DISC divident (corporate shareholders may 
claim a deemed paid credit) and a DISC 
parent corporation is not allowed to claim 
the intercorporate divident deduction on 
DISC dividends 

Prior to the Tax Reform Act of 1976. the 
parent corporation of a DISC was taxed on a 
constructive divident of 50 percent of DISC 
net income, Thus, assuming the DISC used 
the 50 percent income allocation rule, the 
*Neither the 4 percent method nor the 50 
percent method may be applied in such a 
way as to create a loss to the DISC’s parent 
corporation while the DISC earns a net 
profit. 
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effect of DISC was to reduce the effective 
tax rate on export income by one-fourth, 
from 48 percent to 36 percent. The Tax Re- 
form Act of 1976 changed the constructive 
dividend rules to reduce the amount of 
DISC income on which taxation is deferred 
beginning January 1, 1976. 


A new constructive dividend is now taxed 
to DISC shareholders. The new constructive 
dividend is equal to a fraction of the DISC’s 
net income; the fraction equals 67 percent 
of the DISC average export gross receipts for 
a 4-year base period divided by the DISC’s 
current year export gross receipts. The 4-year 
base period initially is the years 1972-1975; 
beginning in 1980 the base period advances 
one year for each year beyond 1979 (i.e., in 
1980 the 4-year base period will be 1973- 
1976). In addition to the new constructive 
dividend, 50 percent of the excess of the 
DISC’s taxable income over the new con- 
structive dividend will also be taxed as a 
constructive dividend. 


The effect of these new provisions is to 
allow benefits, similar to prior DISC bene- 
fits, for only those DISC receipts which ex- 
ceed 67 percent of the average receipts dur- 
ing the 4-year base period. The logic of the 
new provision, especially with the moving 
average base period, was that if DISC is an 
export promotion intended to stimulate in- 
creased exports, then DISC benefits should 
be available mostly for incremental export 
receipts rather than all exports. 


Small DISC’s with adjusted taxable in- 
come of $100,000 or less are exempt from the 
new constructive dividend provision, and 
thus continue to be taxed under the prior 
system. The exemption phases out between 
$100,000 and $150,000 of taxable income. 
Since 50.4 percent of DISC’s have net income 
under $100,000 and another 14.3 percent have 
net income between $100,000 and $200,000, 
over half of the DISC’s will be wholly or 
partially exempt from the new system; 
however, these DISC’s receive less than 5 
percent of the gross receipts and less than 
4 percent of the net income of all DISC’s.* 

There are several other more minor con- 
structive dividend items taxed to the share- 
holders of a DISC, among them the amount 
of gross interest received by the DISC on 
producers’ loans and 50 percent of the tax- 
able Income of the DISC attributable to the 
sale of military property (the latter provision 
added by the Tax Reform Act of 1976). Addi- 
tionally, DISC benefits are denied for the 
export of certain products on which a per- 
centage depletion deduction is allowed, in- 
cluding oil, gas, coal, and uranium products 
(added by the Tax Reduction Act of 1975 
and modified by the Tax Reform Act of 1976). 
Ill. THE DIRECT ECONOMIC EFFECTS OF DEFERRAL 

AND DISC 


A. Deferral 


The direct effect of deferral is to reduce 
the worldwide effective tax rate on foreign 
source income of subsidiaries of U.S. cor- 
porations located in low tax rate foreign 
countries, that is, countries in which the 
total effective tax rate on earnings by US. 
subsidiaries is less than 48 percent (the 


7 Source: 1975 Annual Report of the De- 
partment of Treasury on the Operation and 
Effects of the Domestic International Sales 
Corporation Legislation, issued April 1977, 
Table 4-4. (Hereafter referred to as 1975 
Treasury Annual Report on DISC.) 
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statutory U.S. rate). The relationship be- 
tween total effective tax rates, including do- 
mestic and foreign taxes, on foreign branch 
earnings and dividends from foreign sub- 
Sidiaries, for various distribution rates and 
different foreign host country tax rates, is 
illustrated in Figure 1.^ (Figure not printed 
in Record.) The top, solid line in the graph 
shows the total effective tax rate on foreign 
branch earnings and income from a foreign 
subsidiary which distributes all of its after 
foreign tax income. In either case there is no 
deferral of U.S. taxation of the foreign in- 
come. Thus, the total effective tax rate, U.S. 
and foreign is always 48 percent regardless 
of the foreign tax rate, unless the foreign rate 
is higher than 48 percent, in which case the 
foreign rate also becomes the total effective 
rate (because no U.S. tax would be imposed). 
For foreign subsidiaries which distribute less 
than 100 percent of their after tax income, 
however, the total effective tax rate may be 
less than 48 percent due to the deferral of 
U.S. tax liability. 


For example, if a foreign subsidiary dis- 
tributes 50 percent of its after tax foreign 
income to its U.S. parent, half of the U.S. 
tax on that income will be deferred. Thus, in 
the extreme case, if the foreign host country 
imposes no income tax on the subsidiary’s 
income, the total effective tax rate will be 
merely the U.S. tax applied to the half of the 
subsidiaries’ income which is repatriated, 
i.e., 24 percent (see graph). As the foreign 
host country’s tax rate on the subsidiary's 
income increases from 0 to 48 percent, the 
total effective tax rate also increases, but 
only half as fast because of the U.S. foreign 
tax credit. Thus, if the foreign country im- 
poses a 10 percent income tax, the total 
effective tax rate on the income will be 29 
percent (24 percent plus 5 percent); if the 
foreign country imposes a 20 percent tax, the 
total effective rate will be 34 percent (24 per- 
cent plus 10 percent); etc. Similar reasoning 
lies behind each of the other lines in the 
graph representing different distribution 
levels. 

As Figure 1 illustrates, substantial tax ad- 
vantage (compared to the U.S. statutory 
rate) is available to foreign subsidiaries 
which operate in low tax rate countries and 
make low distributions." Table 1 reports 
Statutory and realized (effective) corporate 
tax rates, the withholding tax rate which 
applies to dividend payments to the United 
States, and the total realized tax rate on 
grossed-up dividends for more than 60 coun- 
tries." An important fact indicated by the 
table is that most of our major trading part- 
ners have total effective tax rates higher 
than the U.S. statutory rate. Thus, deferral 
is not an issue with regard to U.S. invest- 
ments in these countries. 


* The effective tax rates portrayed in the 
graph for subsidiaries assume that the de- 
ferral of U.S. taxation of the foreign income 
is effectively permanent. If the deferral is not 
permanent then the true effective tax rates 
would be higher than shown. 


* This statement is true only for the sub- 
sidiary's earnings which are not “Subpart F 
income." See section VI A. 

“Table 1 is taken from Hufbauer, Gary 
and David Foster, U.S. Taxation of the Un- 
distributed Income of Controlled Foreign 
Corporations, in Essays in International 
Taxation: 1976, Department of the Treasury, 
Washington, D.C., December 31, 1976 
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TABLE 1—STATUTORY AND REALIZED CORPORATE INCOME TAX RATES ON MANUFACTURING FIRMS, 1974 
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Withholding tax rates on 
dividends distributed to 


Statutory tax rates United States 


Total realized 
tax rate on 
grossed-up 

dividends 


Realized 
rate on 
grossed-up 
dividends 


Distributed 
profits tax 
raie, if 
different? 


Reclized 
corporate 
tax rate? 


Statutory 
or treaty 
rate 


Local 
income 
taxes 


Corporate 


Country tax rate t 


Canada..._____ 
Europe: 
Austria____ 
Belgium... 
Denmark. 
France... 
Germany.. 
Greece.. 
Ireland... k 2 
Italy... res MA 
Luxembourg. Ke 
Netherlands... 
Norway. ..._._.. 
Pe E EA 
Sweden... 
Switzerland 
United Kingdom 
Oceania: 
Australia. 
New Zealand... 
Latin America: 
Mexico.. ....--- 
Argentina. ___ 
Brazil__.. 
Chile___ 
Colombia 
Ecuador. 
Peru... 
Uruguay 
Venezuela.. 
Costa Rica... 
El Salvador. 
Guatemala... 
Honduras... 
Nicaragua. 


Malaysia_____ 
Pakistan... 
Phillippines. 
Singapore... 
Taiwan____ 
Thailand.... 
Hong Kong.. 
Japan... 
Indonesia 


Other Western Henisphere: 


Bahamas... 

Bermuda... _. - ue 

Netherlands Antilles... _. e Teat 
Dominican Republic._.._._--..._.-.-.---.-.-.-.- 
Jamaica.. = 


1 For some countries, 1974 rates were unavailable and 1973 rates were used. 
2 The distributed profits tax rate reflects both split rates and imputation systems. 
3 Estimated by increasing (or decreasing) the 1968 realized corporate rate for manufacturing 


by the percentage change in the statutory corporate rate. 


4 Dividends are fully deductible from earnings in Greece and Norway; in Belgium, they are 


deductible within limits. 
5 Included in the corporate rate, 


Thirty-seven countries have total effective 
tax rates below the U.S, statutory rate of 48 
percent. Twenty-seven of these countries are 
underdeveloped nations which presumably 
use the low tax rates to stimulate economic 
development, 


B. Domestic International Sales Corporation 


The direct effect of the DISC provision is 
to reduce the effective tax rate on export in- 
come. The amount of reduction depends on 
two factors: the allocation method used and, 
under the incremental provisions adopted in 
1976, the past and current export perform- 
ance of the DISC. 
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According to the Treasury Annual Report 
on DISC, the 50-50 allocation rule is estimat- 
ed to be used by DISC’s reporting 82 percent 
of total Income on exports. The arms length 
method is associated with about 12 percent 
of export income and the remaining 6 per- 
cent of income is associated with the 4 per- 
cent method. 

Using the 50-50 method, the effective tax 
rate is reduced from 48 percent to 36 percent 
without consideration of the incremental 


1 1975 Treasury Annual Report on DISC, 
op. cit., Table 5-4. 
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* This is the realized rate for all industries, 


Source, M. E. Kyrouz, “Foreign Tax Rates and Tax Bases,” National Tax Journal, March 1975; 
upublished data. Table reproduced from, Hufbauver, Gary and David Foster, “U.S. Taxation of 
the Undistributed Income of Controlled Foreign Corporations” in Essays in International Taxation 
1976, The Department of the Treasury, Dec. 31, 1976. pp. 27-29. 


rule (or alternatively the tax rate is re- 
duced to 36 percent for that DISC income 
eligible for the provision). The other rules 
afford a lower rate which may be as low as 
24 percent (when all income is allocated to 
the DISC). 

The effect of the incremental DISC pro- 
vision is to increase the effective overall tax 
rate on DISC exports. The total effect de- 
pends on the ratio of the 67 percent base 
period amount to the amount of current year 
exports, If eligible income is one half of total 
export income (i.e., current receipts are 134 
percent of the base period receipts) the re- 
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duction, under the 50-50 pricing rule, is from 
48 percent to 42 percent. 

Initial revenue estimates indicate that the 
adoption of the incremental rate reduced 
DISC benefits by about one third, therefore 
reducing the effective tax rate under the 50— 
50 pricing rule to around 40 percent. Since 
the base remains fixed for a period of years, 
the effective tax rate will be lower over time. 

The purpose of adoption of the incre- 
mental credit was to provide DISC benefits 
only for incremental exports, therefore in- 
creasing the so-called “bang for the buck” 
per dollar of DISC revenue loss. However, 
the Treasury Department notes that the use 
of a moving base means that the incentive 
to expand exports under DISC is reduced 
even if the producer looks only at the mar- 
ginal export rather than the overall effec- 
tive tax rate. Because an additional dollar 
of gross receipts today will enter into the 
export base period and reduce the DISC 
benefits sometime in the future, the present 
value of the future reduction in benefits 
(i.e. the future value discounted by an ap- 
propriate interest rate) must be subtracted 
from the current value of the DISC benefits. 
The Treasury has estimated that this effect 
reduces the benefits of DISC by about 40 
percent, using a discount rate of 10 percent.” 


IV. THE EFFECTS OF DEFERRAL AND DISC ON 
INVESTMENT 


While the direct economic effects of defer- 
ral and DISC are clear, the effects of the tax 
provisions on the real economic variables of 
investment, GNP, trade, employment, etc. are 
not so clear, nor are the potential effects of 
eliminating the tax provisions. For example, 
it has been argued that deferral provides a 
tax incentive for U.S. corporations to invest 
abroad in low-tax-rate foreign countries 
rather than in the U.S. Of course, other 
things being equal, a lower effective tax rate 
on investments in certain countries would 
be expected to encourage investment in 
those countries. However, the situation is 
not quite that simple; other provisions of the 
tax system operate to diminish or alter the 
effect of deferral. 

The investment tax credit (ITC) allows 
taxpayers to claim a credit against taxes due 
equal to 10 percent of the amount of invest- 
ment in qualified property. Qualified prop- 
erty includes depreciable tangible personal 
property and certain limited kinds of de- 
preciable real property with a useful life of 
at least seven years (property with a useful 
life of three to seven years qualifies for a 
partial credit). There is a limit on the 
amount of ITC which may be claimed each 
year but excess credits are allowed carryover 
treatment. Because the ITC was adopted 
largely as a stimulus to investment, capital 
formation, productivity, and economic 
growth in the United States, it is allowed 
only on domestic investment. The limited 
exceptions to this rule involve vehicles, air- 
craft, containers, cables, and satellites which 
provide transportation or communication to 
and from the United States, and property 
used in resource management or extraction 
in international waters in the northern por- 
tion of the Western Hemisphere. 

First, of course, DISC provides a counter- 
acting incentive to invest in the U.S. and 
export to foreign markets rather than locate 
abroad. As indicated earlier, DISC is avail- 
able only to domestic exporters and was 
adopted, in part, to serve as an offset to the 
attractiveness of deferral. In addition, some 
of the most beneficial provisions of the U.S. 
tax code are available only with regard to 
domestic income; these provisions include 
the investment tax credit, the asset depre- 
ciation range, and the ability to file a con- 
solidated tax return. 


12 1975 Treasury Annual Report on DISC, 
op. cit., p. 16. 
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The asset depreciation range (ADR) is a 
system which allows taxpayers to choose the 
useful life of assets for purposes of deprecia- 
tion from ranges specified by the Treasury 
for designated classes of assets. For each 
designated class of assets the Treasury spe- 
cifies an “asset guideline life,” and taxpayers 
are permitted to depreciate assets over a 
period ranging from 20 percent shorter than 
the guideline life to 20 percent longer than 
the guideline life without justification of the 
period chosen (use of a period outside the 
ADR may require justification based on his- 
torical records, industry practice, etc.) . 

The ADR system was adopted in 1971 for 
several reasons, including providing an ad- 
ditional incentive for investment (others 
were to reduce administrative problems as- 
sociated with the determination of deprecia- 
tion lives, to correlate tax treatment with 
actual practice, etc.). Use of the ADR system 
by a company provides a tax benefit com- 
pared to prior depreciation rules, because 
shorter depreciation lives yield accelerated 
deductions and thereby reduce tax liability. 
The ADR system (i.e., the 20 percent range 
from the asset guideline life) is not available 
for depreciating foreign property used out- 
side the U.S.; however, taxpayers may use the 
asset guideline life in depreciating foreign 
property. 

With certain exceptions,“ domestic cor- 
porations which are members of an affiliated 
group are permitted to file a consolidated tax 
return. Through this device the members of 
the affiliated group are essentially treated as 
one taxpayer.'* Thus, the losses of one domes- 
tic subsidiary may be offset against the in- 
come of another in computing taxable in- 
come. This enables the losses to be used to 
reduce current tax liability rather than car- 
ried over to reduce future taxes for the loss 
subsidiary. Foreign corporations are generally 
ineligible to join in a consolidated tax re- 
turn; the only exception applies to wholly 
owned subsidiaries in Canada or Mexico or- 
ganized solely for the purpose of complying 
with the laws of those countries. The over- 
all limitation on the foreign tax credit oper- 
ates similarly to allowing consolidation of all 
foreign operations of a taxpayer with regard 
to computation of the foreign tax credit but 
not with regard to losses. Foreign branch 
losses may be deducted in computing tax- 
able income of the parent subject to the 
recapture provision of the Tax Reform Act 
of 1976. Thus, foreign losses are generally 
treated less favorably than domestic losses 
in the U.S. tax code. 

A final important asymmetry in the tax 
treatment of domestic and foreign source in- 
come is the crediting of foreign sub-national 
income taxes against U.S. tax lability. U.S. 
States and local taxes paid by a domestic 
corporation may only be deducted in com- 
puting Federal taxable income. However, in- 
come taxes paid to foreign sub-national 
governments are accorded foreign tax credit 
treatment. 

The picture presented by these counteract- 
ing tax influences on the international in- 
vestment decisions of U.S, multinational cor- 
porations is summarized in Figure 2, which 
is, of course, somewhat oversimplified. De- 
ferral increases the attractiveness of invest- 
ment in low-tax foreign countries (i.e. it 
increases the after-tax rate of return on such 
investment) both relative to domestic invest- 


13 The exceptions apply to tax exempt cor- 
porations (under section 501), life and mu- 
tual insurance companies, possessions cor- 
porations, mutual funds, real estate invest- 
ment trusts, and DISC’s. 

14 An affiliated group consists of a group of 
corporations of which at least 80 percent of 
the voting power of all classes of stock of each 
corporation is owned by other corporations in 
the group. 
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ment and relative to foreign investment in 
high-tax countries. An additional factor 
weighing in favor of foreign investment is 
the creditability of foreign sub-national 
taxes. Opposing influences on the interna- 
tional investment decision result from DISC, 
the investment tax credit, the asset deprecia- 
tion range, and tax return consolidation 
which are available only with regard to do- 
mestic income. 

Of course, the situation is actually more 
complex than depicted in the diagram. For 
example, DISC is available only with regard 
to U.S. exports and thus is an incentive to 
produc in the U.S. only for the foreign mar- 
ket. It offers no domestic production incen- 
tive for the so-called “runaway plant,” the 
U.S. subsidiary which produces abroad for 
the U.S. market. For the same reason DISC 
influences investment decisions within the 
U.S. toward production for the export mar- 
ket, as opposed to the domestic market, 
since only exports qualify for DISC benefits. 
An additional complication from the sim- 
plified picture in the diagram is that defer- 
ral is an incentive to invest in low-tax 
foreign countries only to the extent that the 
business operations contemplated would not 
run afoul of Subpart F of the tax code and 
thus be taxed currently. 

The overall effect of these differing treat- 
ments of domestic and foreign income in the 
U.S. tax code will vary among companies and 
among investment opportunities within 
given companies. For companies which are 
relatively capital intensive, the availability 
of the investment tax credit and the asset 
depreciation range on domestic investment 
provides a strong tax inducement to manu- 
facturing at home and exporting goods to 
foreign markets, perhaps through a DISC. 
This inducement is especially strong if the 
foreign market is in one of our major trad- 
ing partners; with the domestic tax benefits 
the company can enjoy an effective tax rate 
on domestic source income which aver- 
ages about 41 percent (and is lower for the 
most capital intensive firms) as opposed to 
the effective tax rates shown in Table 1 for 
our major trading partners. 

In regard to business opportunities in less 
developed countries with lower tax rates, 
whether the tax system favors investment 
at home or abroad will depend on the rela- 
tive magnitudes of ITC, ADR, and DISC ver- 
sus deferral and crediting sub-national taxes 
for the specific investment choice. Business 
firms which are less capital intensive would 
be expected to find the benefits of deferral 
relatively more attractive, and, of course, 
for all firms the appeal of deferral will be 
stronger the lower the foreign tax rate. 

Thus, the U.S. tax treatment of foreign 
source income results in a complex pattern 
of counteracting influences on international 
investment decisions. These influences weigh 
differently on each investment opportunity 
depending on the foreign country and type 
of investment involved; however, in general, 
the U.S. tax structure provides advantages 
for labor intensive investments in low-tax 
foreign countries and it provides disincen- 
tives to capital intensive investment in high- 
tax foreign countries. 

These investment incentives and disin- 
centives, which influence the allocation of 
American capital resources, are the most im- 
portant economic effects of deferral and 
DISC. The allocation of capital investment 
and the influence of the tax structure on 
that allocation, have become the subjects of 
intense interest and public debate in the 
United States in the last several years. In 
general, in the absence of outside distortions, 
natural economic forces will cause invest- 
ment capital to flow into investment oppor- 
tunities which provide the highest rate of re- 
turn, So long as the private rates of return 
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accurately refiect the economics of alterna- 
tive investments, this process will also maxi- 
mize economic growth, productivity and in- 
come levels, and minimize inflation. However, 
to the extent that tax provisions, such as de- 
ferral and DISC, alter the relationship be- 
tween private and social rates of return, in- 
vestors in the favored projects will be bene- 
fited, and the costs to society as a whole will 
be felt in lower levels of economic growth, 
real income, and productivity. Hence, the 
importance of evaluating the tax provisions 
to determine whether, and to what extent, 
they serve important policy goals and there- 
fore justify their economic cost. 


V. THE EFFECTS OF DEFERRAL AND DISC ON THE 
BALANCE OF PAYMENTS, EMPLOYMENT, AND 
THE COMPETITIVENESS OF AMERICAN INDUS- 
TRY 
The effects on investment induced by pro- 

visions such as deferral and DISC subse- 
quently result in a variety of short-term and 
long-term indirect economic effects which 
have become important issues in terms of 
policy formulation. These effects include 
balance of payments implications, effects on 
employment, and considerations of equitable 
treatment of multinational firms and the 
effect of the U.S. tax structure on their com- 
petitive position in world markets. 


A. Balance-of-payments effects 


Both the 1962 proposal to eliminate de- 
ferral and the evolution and eventual adop- 
tion of DISC were motivated in part by a 
desire to favorably affect the U.S. balance 
of payments. These balance of payments ob- 
jectives were formulated during a period of 
fixed exchange rates. In 1973 the world 
switched to a system of floating exchange 
retes, and the effects of tax provisions which 
influence investment and the size of export 
revenues are very different under a fixed ex- 
change rate regime from when currencies 
float. 

Under a fixed exchange rate regime these 


provisions could have permanent effects on 
the balance of payments. An export subsidy 
like DISC would act to increase export re- 
ceipts in two ways. First, by inducing firms 
to locate in the United States rather than 
abroad in order to produce for foreign mar- 
kets, it would improve the balance of pay- 


ments because the costs of production 
(wages, taxes, etc.) would accrue to workers 
and others in the United States—amounts 
which formerly accrued abroad. DISC would 
also act to expand the total supply of goods 
sold to foreigners, since it induces invest- 
ment within the United States to flow into 
export production, and given current esti- 
mates of elasticities, this effect would also 
increase export revenue. 

Deferral had the opposite effect. It pro- 
vided an inducement to invest abroad in low- 
tax countries and, through the location 
choice, presumably reduced export revenues. 
Unlike DISC, however, deferral also provided 
an incentive to firms producing for sale in 
the United States to locate overseas and ex- 
port goods back into the U.S. This effect 
would aiso increase any balance of payments 
deficit by increasing imports. 

During the 1960's making changes such as 
repealing deferral and adopting DISC could 
be seen as one solution—perhaps a “second 
best” solution—for what was perceived as 
a long term balance of payments problem. 
This problem, which resulted from a dollar 
price that was too high, hurt both U.S. ex- 
porters whose goods were artificially over- 
priced abroad and U.S. import competing 
industries since imports were artificially 
underpriced. 

However, with the adoption of flexible 
exchange rates, a permanent effect on the 
balance of payments from such tax policies 
can no longer be expected. This is because a 
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flexible exchange rate system will auto- 
matically move, through market adjustments 
in exchange rates, toward a position of bal- 
ance in the international payments accounts 
of each country. This movement may be 
somewhat unsteady and protracted, and may 
be moderated or retarded by the policies of 
interested governments (as the world is pres- 
ently experiencing), but in the long run any 
policy which attempts to increase perma- 
nently net export receipts without also in- 
creasing exports of investment capital will 
be rendered ineffectual by market forces. 
For example, it was observed above that 
under a system of fixed exchange rates 
DISC would improve the balance of pay- 
ments by increasing exports and reducing 
payments to foreign factors of production. 
Under flexible exchange rates these initial ef- 
fects will eventually cause an increase in 
the price of the dollar on foreign exchange 
markets; this exchange rate change will re- 
duce U.S. exports and increase imports, thus 
offsetting the effects of the original incentive 
as far as the balance of payments is con- 
cerned. Deferral has the opposite impact; by 
contributing to higher foreign investments 
and lower U.S. exports it will be a force 
toward decreasing the price of the dollar 
thus offsetting its original impact. Thus. 
under a system of flexible exchange rates, 
international currency price adjustments will 
render ineffective policies which attempt to 
have a long-term impact on a nation’s bal- 
ance of payments. 

These adjustments are part of the normal 
economic process by which supply and de- 
mand adjustments in international markets 
occur under a system of flexible exchange 
rates. There might occasionally be reasons 
a country would wish to intervene on a 
short-term basis in the foreign exchange 
market. First, all countries have an interest 
in smooth adjustments in the exchange mar- 
kets because erratic adjustments erode plan- 
ning capabilities and cause a deterioration 
in trade and investment conditions. This 
concern for stable adjustments is particular- 
ly strone with regard to the U.S. dollar, not 
only within the U.S. but abroad, because the 
dollar is the exchange medium for much of 
the world’s trade. Secondly, net exnorts (ex- 
ports minus imports) enter into the aggre- 
gate demand of a nation’s economy which 
determines levels of income and employ- 
ment. Thus, for example, the U.S. may be 
concerned about an initial deficit in the 
trade account and wish the price of the 
dollar to fall more quickly, while foreign 
countries may be concerned, once the price 
of the dollar begins to fall, about the effect 
on their export sector and wish it to fall 
more slowly. In the case of some foreign 
countries whose economies are heavily de- 
pendent on the international trade sector, 
this concern may be greater than in the 
United States. 

These reasons for intervening in the for- 
eign exchange markets are short-term in na- 
ture. They require policies which are tem- 
porary, easily controlled, quick acting, and 
capable of coordination with the policies 
of other nations. Market adjustment mech- 
anisms such as the buying and selling of 
foreign currencies meet these criteria; de- 
ferral and DISC do not. 

One final point with regard to the balance 
of payment effect of the tax provisions 
should be made. While provisions designed 
to imvrove the balance of payments will 
not have a permanent effect on the pay- 
ments balance (ie., whether it is fn, sur- 
plus or deficit) under a flexible exchange 
rate system, such provisions may affect the 
level of international trade and investment 
activity at which the balance of payments 
is eventually achieved. For example. provi- 
sions such as DISC typically would be ex- 
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pected to cause the eventual balance in in- 
ternational accounts to be achieved at a 
position in which the real quantities of U.S. 
exports and imports are higher than other- 
wise.“ This effect does not change the 
balance of payments, but it does increase 
the size of U.S. export industries such as 
agriculture, transportation equipment, and 
machinery and reduces the size of import 
competing industries such as textiles, shoes, 
and electronics. 


B. Employment effects 


Another argument which has been used in 
support of DISC and the elimination of de- 
ferral is the effect of these provisions on 
employment in the United States. It is 
argued that DISC increases employment by 
increasing exports and that elimination of 
deferral would also increase employment by 
inducing a shift of production by U.S. mul- 
tinationals from low-tax foreign countries 
to the United States. This argument should 
be considered in both a short-term and long- 
term context. 

Unemployment is generally considered to 
result from structural and cyclical problems. 
The structural problems may be considered 
long-term in nature and the cyclical prob- 
lems short-term, although even the short- 
term may be somewhat protracted as demon- 
strated by current economic conditions. 
Cyclical unemployment results from a 
greater number of job seekers than job open- 
ings and can result from a number of fac- 
tors such as a recession (or “growth reces- 
sion”), an unusually large influx of new 
labor force entrants, and downwardly rigid 
wages. Appropriate policy responses to cycli- 
cal unemployment include countercyclical 
fiscal and monetary policy and programma- 
tic responses such as job programs, public 
works projects, and countercyclical revenue 
sharing. DISC and the repeal of ceferral are 
not candidates for short-term countercycli- 
cal policies because they are not amenable 
to increasing or decreasing as the cyclical 
pattern of the economy may require, nor 
can their impact be targetted toward the 
unemployed. 

The structural unemployment problems 
involve the distribution of skills and the lo- 
cation of the labor force compared to the re- 
quirements of the job market. Policy re- 
sponses to structural unemployment include 
training, relocation programs, and income 
maintenance programs. DISC and the re- 
peal of deferral do not contribute directly 
to a solution to these structural unemploy- 
ment problems. Additionally, as discussed 
in the previous subsection on balance of 
payments and trade effects, DISC and de- 
ferral repeal may create jobs in the export 
industries, but under a system of flexible 
exchange rates they will likely accelerate the 
decline of import competing industries and 
iead to less employment in those sectors. 
This is exactly the opposite of the effect 
which occurs with a tariff, under which im- 
port competing industries are generally 
benefitted and exporters are harmed. 

The effects of provisions such as DISC and 
deferral on capital flows do lead to some ef- 


15 The actual effect depends on the induced 
investment location effects and elasticities 
of demand and supply in the export and 
import markets. Theoretically, virtually any 
new configuration of trade in terms of both 
physical quantities and the revenue volume 
of trade might result. Normally, however, 
one would expect the physical quantity of 
trade to increase, given usual elasticities 
of export demand, with the Increase in the 
physical quantity of exports exceeding the 
increase in physical quantity of imports. 
The dollar volume of trade, however, might 
fall. 
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fects on labor income. Generally, foreign in- 
vestment tends to {ncrease capital income 
and decrease domestic labor income. How- 
ever, if there is a desire to reduce the level of 
foreign investment, the appropriate device 
would be some type of generally less favor- 
able tax treatment of such investment ra- 
ther than provisions like DISC and deferral 
which distort investment allocation within 
the United States and the location of U.S. 
production abroad. For theoretically optimal 
worldwide efficiency in the location of pro- 
duction and investment, however, taxes 
should be equalized on foreign and comestic 
investment. 


C. Effects on the competitiveness of 
American industry 


Another argument which has been used in 
support of deferral and DISC is that these 
tax provisions are required to allow U.S. 
companies to be competitive in the world 
market. Specifically, it is argued that de- 
ferral is necessary to allow U.S. foreign 
subsidiaries to be competitive with the sub- 
sidiary operations of foreign firms which are 
not taxed currently by their home countries, 
and that DISC is necessary to allow U.S, ex- 
porters to compete with foreign firms which 
also enjoy export subsidies. 

With regard to deferral, it is observed 
that most countries either do not tax, or 
defer taxation of, the foreign earnings of 
their corporations. Therefore, the corpora- 
tions of other nations, with whom U.S. 
multinationals compete, will generally pay 
taxes only to the host countries with regard 
to their foreign investments and opera- 
tions. It is argued that the U.S. policy of 
deferral puts U.S. multinationals on an 
equal competitive footing with these for- 
eign subsidiaries with regard to business 
opportunities in low-tax foreign countries. 
Repeal of deferral would therefore reduce 
the competitiveness of U.S. firms in low- 
tax foreign countries and decrease their 
foreign activities. 

The argument that repeal of deferral 
would lead to a reduction of U.S. business 
activities in low-tax foreign countries—in- 
terpreted as reduced ‘“competitiveness’’—is 
correct; however, the implications of this 
observation for tax policy deserve careful 
consideration. As discussed in section IV 
above on investment incentives, deferral 
causes an inducement to U.S. investments, 
particularly labor intensive investments, to 
flow into low-tax foreign countries. Elimi- 
nation of deferral would be expected to re- 
move this inducement and diminish U.S. 
investments in these countries (see the dis- 
cussion of repeal effects in section VI be- 
low). This reduced foreign investment, 
combined with the resulting higher output 
prices on the goods and services produced 
by such investments, would be seen by U.S. 
multinationals (correctly from their per- 
spective) as evidence of reduced “competi- 
tiveness.” 

However, the standard of tax policy with 
regard to business opportunities should be 
to treat alternative investments uniformly 
so the tax structure does not cause distor- 
tions in the relative attractiveness of in- 
vestments unless a clear national purpose 
is served by such nonneutralities.* U.S, 
multinational corporations make investment 
decisions, not with reference to what other 
firms of different nationalities are earning 
on any given investment, but rather with 
reference to rates of return on alternative 


1 There are, of course, many nonneutral 
tax provisions which were adopted explicitly 
to serve national goals, such as the in- 
vestment tax credit designed to stimulate 
capita] investment. 
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investments available to U.S. corporations, 
including investments in the U.S. domestic 
economy and U.S. export activities. Thus, 
the deferral policies of other countries do 
not directly affect the investment decisions 
of U.S. multinationals because they do not 
directly affect the rates of return on alter- 
native investment opportunities available to 
the U.S. firms. 

The deferral policies of other countries do, 
however, have an indirect effect on the in- 
vestment allocation of U.S. multinationals. 
Other countries’ policies of deferral, or not 
taxing their firms' foreign earnings, encour- 
age foreign capital to flow into low-tax coun- 
tries which tends to decrease the rate of re- 
turn on invesements in those countries. This 
lower rate of return on investment opportun- 
ities in low-tax countries will affect the in- 
vestment decisions of U.S. multi-nationals, 
leading to reduced investment in those coun- 
tries. However, there is no unilateral U.S. 
policy response which will perfectly neutral- 
ize these indirect investment effects of the 
foreign tax preferences, If the U.S. does not 
allow deferral, the foreign country deferral 
policies will disadvantage U.S. multinationals 
with regard to their “competitiveness” in 
low-tax foreign countries. On the other hand, 
if the U.S. retains deferral of the taxation of 
foreign income, this policy leads to a dis- 
proportionate investment of U.S. capital in 
low-tax foreign countries. 

The situation with regard to DISC as a re- 
sponse to foreign export subsidies is similar. 
It is important at the outset to distinguish 
between two types of supposed export sub- 
sidies which have played a role in this argu- 
ment. One is the policy of other countries 
of rebating indirect taxes, primarily the 
value added tax, on exports. The second is 
the existence of export subsidies which are 
similar to DISC. With regard to the value 
added taxes and other indirect taxes, it is 
important to understand that rebates of 
these taxes do not constitute export sub- 
sidies which create disadvantages for U.S. 
firms. 

For example: Suppose that Germany has a 
10 percent value added tax on a specific item 
and New York has a 6 percent retail sales 
tax. An article produced in the United States 
and exported to Germany will not be subject 
to the 6 percent sales tax but will be subject 
to the 10 percent tax in Germany—just as 
the identical item produced by a German 
manufacturer and sold in Germany will be. 
Similarly, a German good exported to New 
York will not be subject to the 10 percent 
value added tax (which is rebated) but would 
be subject to the 6 percent sales tax. The 
goods are therefore subject to the same excise 
tax burden regardless of where they are sold 
and are thus on an equal competitive foot- 
ing. Thus rebate of value added and similar 
indirect taxes on exports and imposition of 
indirect taxes on imports are consistent with 
tax neutrality. 


However, traditionally direct taxes, such 
as the corporate income tax, are assumed to 
reduce the return to capital rather than be- 
ing shifted forward in higher prices. If di- 
rect taxes to fall on capital, then rebating 
them is not consistent with tax neutrality. 
As an example, suppose that in the absence 
of taxation a good would sell for $100 and 
earn a profit of $20 per unit. Assume a cor- 
porate income tax is imposed in one country 
at a 50 percent rate. If the tax is ultimately 
borne by capital, then the after tax profit 
on the $100 will drop to $10 per unit, and 
the price will remain unchanged. Under this 
assumption it would not be consistent with 
tax neutrality to rebate or forgive the in- 
come taxes on exports. If the country did 
adopt a full rebate system, the profit margin 
on exports would revert to the pre-tax 
amount of $20 per unit, but the profit mar- 
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gin on other similar goods sold within the 
home country would remain at the after-tax 
level of $10 per unit, inducing more invest- 
ment to flow into export activity until the 
rate of return were equalized at somewhere 
between $10 and $20 per unit. This effect 
would increase the output of export goods 
and result in a lower price than occurred 
prior to the imposition of the income tax. 
The effect would be to make the goods of the 
country imposing the tax unfairly competi- 
tive with goods produced by other countries. 
Thus, the rebate of direct taxes, such as the 
corporate income tax, does constitute an ex- 
port subsidy. 

Initially, export subsidies of other coun- 
tries have two effects on the United States. 
First, they make foreign exports to third 
country markets more “competitive,” there- 
by reducing the demand for U.S. exports. 
Secondly, foreign export subsidies reduce the 
price of the subsidizing countries’ exports to 
the United States. These induced effects will 
result in exchange rate adjustments in all 
countries which will eliminate the initial 
trade imbalances which occur and tend to 
offset the initial reduction in export demand 
and in import prices. 

The final results of these changes cannot 
be predicted precisely because they are de- 
pendent on supply and demand elasticities 
in each country for both imports and ex- 
ports. However, some potential results can be 
gleaned from looking at estimates of these 
elasticities for the United States. Export de- 
mand for the United States tends to be rela- 
tively price elastic, while import demand 
elasticities are often estimated at close to 
one.” If import demand elasticity in the 
United States is precisely equal to one, then 
there will be no effect on import revenues 
from a foreign nation’s export subsidy. As a 
result, to re-establish the original balance 
of trade, exchange rate adjustments will re- 
turn U.S. exports to their original position. 
The effects on import quantities are inde- 
terminate, but are typically expected to be 
positive and therefore harmful to U.S. im- 
port competing industries.* 

In this situation, just as in the case of 
deferral, there is no unilateral policy option 
available to the United States which will 
perfectly neutralize the effects of the foreign 
export subsidy. Adoption of a competing ex- 
port subsidy, such as DISC, would benefit 
exporters and further harm import com- 
peting industries. Conversely, U.S. adoption 
of a countervailing tariff to protect import 
competing industries from the subsidized 
foreign exports would damage U.S. exporters. 
Theoretically, a combination of all countries 
adopting countervailing tariffs with income 
transfers (to return the tariff revenues to 
the country providing the export subsidy) 
would restore the original position entirely. 
However, a much more direct response would 
be to negotiate the removal of all export sub- 
sidies. In this regard, DISC may have had 
two affects. First, it might be used as a bar- 
gaining chip in negotiations. Second, it 
might be viewed as a further escalation of 
an export subsidy battle, and its repeal 
might encourage other countries to remove 
their own export subsidies, Assessment of 


7 See, for example, Stephen P. Dresch, et 
al., Substituting a Value Added Tax for the 
Corporate Income Tax, National Bureau of 
Economic Research, 1977, Chapter 6. 

* This typical expectation can be more eas- 
ily seen by viewing it from the standpoint 
of the country granting the export subsidy, 
where the normal results are that the coun- 
try ends up with a larger physical quantity 
of exports than imports compared to pre- 
vious balances. The opposite effect would 
therefore occur with its trading partners; 
i.e., imports would increase more than ex- 
ports. 
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these effects is difficult; however, to date the 
use of DISC as a bargaining chip has not 
been particulalry successful. In 1973, the 
Dutch, French and Belgian governments 
brought action under GATT to have DISC 
declared a violation of GATT rules. The 
United States brought simultaneous action 
to have GATT void certain provisions of the 
French, Dutch and Belgian laws which were 
charged to constitute export subsidies. The 
GATT pane] which considered these com- 
plaints decided that in all four cases the 
practices were inconsistent with GATT rules. 
The U.S. Government moved to have GATT 
accept the decision of the panel; however, 
the European countries expressed reserva- 
tions about the findings and no action has 
been taken. 

Before leaving the subject it should be 
noted that the effects of foreign export sub- 
sidies, while detrimental to efficient world- 
wide trade, are not necessarily harmful to 
the United States as a whole. While foreign 
export subsidies may adversely affect some 
sectors of the U.S. economy, they will typi- 
cally result in a relatively larger real quan- 
tity of imports as compared with real ex- 
ports. This effect occurs because the export 
subsidy of the foreign country has turned 
the terms of trade (relative prices of ex- 
ports and imports) in favor of other coun- 
tries. If foreign export subsidies enable the 
U.S. to receive more goods from the rest of 
the world while giving up fewer of our own, 
then In an aggregate sense, the United States 
will be better off. While the U.S. must be 
sensitive to the health of its exporters and 
import competing industries and facilitate 
any necessary adjustment in world trade 
patterns, the aggregate economic effects of 
foreign trade policies are to also be con- 
sidered. 


VI. THE EFFECTS OF REPEALING DEFERRAL AND 
DISC 


Just as the effects of deferral and DISC are 
uncertain, or at least vary depending on the 
circumstances, the potential effects of elimi- 
nating deferral and DISC are also somewhat 
incalculable. This is especially true with re- 
gard to deferral because there are several 
alternative ways in which deferral could be 
terminated or curtailed, each with different 
potential consequences, and because the 
elimination or reduction of deferral could 
elicit behavioral changes on the part of U.S. 
multinational corporations and/or foreign 
governments which would wholly or par- 
tially offset the effect of the U.S. policy 
change.” 

If deferral is to be restricted or eliminated, 
there are several ways this could be accom- 
plished. One method would be to expand the 
applicability of Subnart F of the tax code to 
include virtually all income earned by for- 
eign subsidiaries, rather than fust “tax 
haven” income. This method offers the ad- 
vantage of using an existing mechanism and 
also of policy flexibility. Through an expan- 
sion of Subpart F, for example. U.S. parent 
corporations could be taxed on the construc- 
tive receipt of a portion of foreign sub- 
sidiary earnings (say 75 percent) regardless 
of actual distribution, therebv curtailing but 
not eliminating deferral. Alternatively, if de- 
ferral is to be fully eliminated, the policy 
could be accomplished by treating subsidiary 
earnings the same as branch earnings (on a 
pro-rata basis according to the percentage 
of ownershin). This policy wowld allow for- 
eign subsidiary losses to offset domestic 
source income whereas the Subpart F ex- 
nansion would not. The two methods would 
also differ in complexity and administrative 
anproach. Legal restrictions would probably 


19 These issues are described very briefiy 
here; for a detailed analysis see Hufbauer, 
Gary and David Foster, op. cit. 
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prevent either approach from taxing cur- 
rently the income of foreign subsidiaries 
which are not controlled, or owned at least 
50 percent, by U.S. shareholders; however, 
such subsidiaries currently represent only a 
small portion of foreign subsidiary earnings. 

A second design consideration for a change 
in deferral is whether the change will be 
accompanied by the requirement that the 
limitation on the foreign tax credit be com- 
puted on the overall or the per country basis. 
The Tax Reform Act of 1976 requires all 
corporations presently to use the overall 
limitation; however, before that Act cor- 
porations generally had a choice (with 
limitations) between the methods (the for- 
eign tax credit limitation on foreign oil and 
gas income wes required to be computed on 
the overall basis by the Tax Reduction Act 
of 1975). The primary difference in the two 
limitations of relevance to consideration of 
the elimination of deferral is that the overall 
limitation would allow excess foreign tax 
credits generated in one country (i.e., tax 
payments in excess of the U.S. 48 percent 
Statutory tax rate) to offset residual U.S. 
tax liability in another country (i.e., a coun- 
try in which tax payments were less than the 
U.S. 48 percent rate) whereas the per country 
limitation would not allow such offsets. Thus, 
other things being equal, the per country 
limitation would be expected to produce 
higher revenues if deferral were ended be- 
cause multinationals would not be able to 
use excess foreign tax credits from high-tax 
countries to mitigate the impact of current 
taxation of earnings in low-tax countries. 

An additional design consideration is 
whether, and to what degree, to allow con- 
solidation in the tax computations of for- 
eign subsidiaries. U.S. taxes could be com- 
puted separately for each foreign subsidiary; 
consolidation could be allowed on a per coun- 
try basis; or worldwide consolidation could 
be permitted. Consolidation allows the losses 
of unprofitable subsidiaries to be offset 
against the income of profitable subsidiaries 
in computing income tax, whereas disallow- 
ing consolidation forces the losses of the 
unprofitable subsidiary to be carried over to 
offset profits of that subsidiary in a profit- 
able year. 


The potential impact on the revenue ef- 
fects of terminating deferral under alterna- 
tive foreign tax credit limitation and con- 
solidation rules is indicated in Table 2. The 
estimates in the table assume no behavioral 
changes on the part of corporations or for- 
eign governments. Thus, they represent “first 
round” approximations only and not long- 
run impact estimates. 

TABLE 2.—Termination of deferral with al- 
ternative consolidation requirements and 
with current dividend distribution rate 

[Millions of dollars] 
1976 
calendar 
year 
tax 
liabilities 

Overall limitation on foreign tax credit: 
Worldwide consolidation of CFCs 
No consolidation of CFCs 

Per-country limitation on 

credit: 

Country consolidation of CFCs 

No consolidation of CFCs 


365 
1,100 
foreign tax 

630 
1,300 


=» These estimates assume the present div- 
idend distribution rate is maintained. 

“These estimates assume that the per- 
country limitation is already in place, and 
that deferral is then ended. The revenue 
changes refer only to the additional impact 
of eliminating deferral. 
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(Office of the Secretary of the Treasury, 
Office of Tax Analysis, April 6, 1976.) 


Source: Reproduced from Hufbauer, Gary 
and David Foster, “U.S. Taxation of the Un- 
distributed Income of Controlled Foreign 
Corporations,” in Essays in International 
Taxation: 1976, The Department of the 
Treasury, December 31, 1976, p. 41. 


One additional design consolidation would 
apply to the termination of both deferral 
and DISC: how to treat previously deferred 
taxes. The benefits of deferral and DISC have 
always been described as deferral of taxation, 
not forgiveness (although deferral is equiva- 
lent to partial forgiveness; see footnote 1, 
p. 5). Therefore, some tax reform advocates 
argue that if deferral and DISC are termi- 
nated, the deferred taxes from past years 
perhaps a limited number of years, say three) 
should become due and payable. Others ar- 
gue that termination of the tax provisions 
should be only on a prospective basis, and 
that deferral of taxation of prior income 
should continue until it is recelved by the 
parent corporation, One solution would be 
to phase out tax deferral on prior income 
by requiring a constructive receipt of a por- 
tion of previous earnings over a period of 
several years. The arguments about the de- 
sirability of retrospective versus prospective 
termination of special tax provisions are 
many, and the decision has significant 
revenue consequences. If the terminations of 
deferral and DISC are to some extent retro- 
active, the revenue impact of the policy 
changes, at least in the early years, would be 
considerably higher. 

In assessing the impact of the proposed 
termination of deferral and DISC, one must 
also consider the probable reaction to the 
policy changes by U.S. multinationals and 
foreign governments.™ This is especially true 
with regard to deferral because the range 
of potential reactions is considerable. One 
possible reaction on the part of corporations 
would be for foreign subsidiaries to increase 
the porion of earnings paid to U.S. parent 
corporations as dividends. Many U.S. multi- 
nationals would like to repatriate as much 
of foreign earnings as possible but also wish 
to minimize their tax burden. With defer- 
ral, repatriation from low tax rate foreign 
countries involves an additional tax cost un- 
less excess foreign tax credits are available 
to offset the tax; however, without deferral 
taxes on the earnings will be paid regard- 
less of repatriation. Increased repatriation 
would increase the amount of foreign taxes 
paid in the form of dividend withholding 
taxes and thereby increase the amount of 
foreign tax credits claimable by U.S. parent 
corporations. The potential magnitude of 
this effect is revealed by a Treasury esti- 
mate that if the termination of deferral 
would lead to a 100 percent distribution rate 
among foreign subsidiaries, the Treasury 
could experience a revenue loss (the magni- 
tude depending on the type of limitation on 
the foreign tax credit) rather than a rev- 
enue gain from the policy change. It should 
be added that repatriation is unlikely to 
increase beyond the point at which foreign 
tax credits just offset the additional US. 


“See, for example, Graetz, Michael J., Le- 
gal Transitions: The Case of Retroactivity 
in Income Tax Revision, University of Penn- 
sylvania Law Review, v. 126, Nov. 1977. pp. 
47-87. 

The discussion here does not cover the 
complex, and largely separate, issues involv- 
ing the taxation of international shipping; 
see Field, Marcia and Richard Gordon, Tax 
Treatment of Income From International 
Shipping, in Essays in International Taxa- 
tion: 1976, Department of the Treasury, De- 
cember 31, 1976. pp. 64-98. 
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tax liability, thus an actual revenue loss to 
the U.S. Treasury from terminating deferral 
is unlikely. 

A second likely reaction among multina- 
tional corporations to the end of deferral 
would be to shift the capital structure of 
their foreign subsidiaries away from equity 
and toward debt financing. This shift would 
likely occur because the relative cost of 
equity financing would be increased by ter- 
mination of deferral (because of higher U.S. 
taxation of foreign profits). This is a further 
influence toward higher dividend repatria- 
tion from foreign subsidiaries since rein- 
vestment of foreign earnings is a common 
method of increasing the equity financing. 
Such a shift to greater debt financing would 
reduce the revenue productivity of the ter- 
mination of deferral; however, this reduc- 
tion could be more than offset by higher 
domestic profit tax receipts if the reduced 
equity financing abroad is matched by in- 
creased investment at home. 

A third possible reaction of U.S. multina- 
tional corporations to ending deferral would 
be to take minority shareholder positions in 
foreign operations rather than operate 
abroad primarily through wholly owned or 
majority owned subsidiaries. The reason for 
this change in approach would be to chal- 
lenge the legality of current U.S. taxation 
of the earnings of a shareholder in a foreign 
corporation if the shareholder is not, singly 
or in combination with other U.S. share- 
holders, a majority owner of the foreign 
corporation or in control of the corporation. 
The legality of current U.S. taxation of the 
earnings of U.S. shareholders in majority 
owned foreign corporations has been upheld 
by the courts. However, a precise delinea- 
tion of what constitutes “control” or ma- 
jority ownership (50 percent, or greater than 
50 percent?) has not been made by the U.S. 
courts.“ If deferral were ended this issue 
would probably be litigated, and some cor- 
porations would seek to avoid current U.S. 
taxation of foreign earnings by “decontroll- 
ing” their foreign operations. (There are 
other pressures in this direction as well; 
many foreign countries are pressuring the 
multinationals for greater local participa- 
tion in their business enterprises.) All of 
the above potential reactions of U.S. cor- 
porations have a common theme: faced with 
higher effective tax rates on investment earn- 
ings in low-tax foreign countries, the multi- 
nationals would have a strong incentive to 
reduce their equity investments in those 
countries. 

The termination of deferral might induce 
policy shifts in foreign countries as well as 
among the multinational corporation. The 
foreign countries which presently tax cor- 
porate income at or above the U.S. statutory 
rate would not be affected by eliminating de- 
ferral; however, some less-developed coun- 
tries, including some countries with which 
the U.S. has important foreign policy ties 
(India, Pakistan, Israel, the United Arab Re- 
public), maintain low effective tax rates on 
corporate income specifically as an incentive 
to development. These countries would be 
adversely affected by the termination of de- 
ferral and would be expected to react. This 
reaction could take one of two tax policy di- 
rections, in addition to possible political re- 
actions (e.g., pressuring for new tax treaties). 
One possible tax policy reaction would be for 
the foreign country involved to change its 
policies in an attempt to preserve the eco- 
nomic incentives to invest in the country de- 
spite the termination of deferral in the U.S. 
tax code. One way to accomplish this would 
be to move away from tax relief and toward 


**For further detail on the legal history 
of this issue, see Hufbauer and Foster, op. 
cit., pp. 19-21. 
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direct cash subsidies as investment incen- 
tives. Through a combination of direct sub- 
sidies and higher tax rates a foreign country 
could insure equal after-tax profits to for- 
eign firms despite termination of deferral. 
Alternatively, foreign governments could 
merely increase their tax rates on profits of 
U.S. corporations (through a dividend with- 
holding tax, for example) so that any in- 
creased tax on the foreign enterprise would 
accrue to the host countries rather than the 
U.S. Once deferral were terminated in the 
U.S. tax code, such a foreign tax increase, at 
least up to an effective rate of 48 percent, 
would be essentially costless to the corpora- 
tions involved and thus, one of these two re- 
actions on the part of foreign governments 
would be highly likely. 

Given the above discussion, the economic 
impact of terminating deferral and DISC 
is obviously not known with certainty. For- 
eign governments would be expected to make 
some statutory changes designed to mini- 
mize the adverse impact of the U.S. policy 
change or cepture the increased tax revenue 
for themselves. The direct result of the com- 
bined policy changes would be to increase 
the effective tax rates on investments by 
U.S. companies in export activities and in 
operations in low-tax foreign countries. The 
reduction in marginal investment in some 
developing countries may suggest some con- 
sideration of offsetting revisions in the U.S. 
foreign aid program. 

As discussed in section IV above, the most 
important impact of this change would be 
the influence on the allocation of US. in- 
vestment capital. The repeal of deferral, as a 
separate policy, would reduce U.S. invest- 
ments in low-tax foreign countries and 
increase the relative rates of return on in- 
vestments in high-tax foreign countries, in- 
vestment in the U.S. for export, and invest- 
ment in the U.S. for the domestic market. 
Repeal of DISC, as a separate policy, would 
reduce the rate of return on investment in 
the U.S. for export production; it would 
increase the relative profitability of invest- 
ment in the U.S. economy for domestic pro- 
duction and foreign investment in both 
high-tax and low-tax countries. The two 
policies in combination would, therefore, be 
expected to increase investment in the U.S. 
economy for domestic production and in- 
crease investment in high-tax foreign coun- 
tries. However, the effects of the combined 
policies on U.S. export investment and for- 
eign investment in low-tax countries are off- 
setting, and the overall result is uncertain. 
While these issues have been the subject of 
economic research, the present level of devel- 
opment of that research does not permit 
reliable estimation of the overall investment 
shifts which would occur as a result of re- 
pealing deferral and DISC. In general terms, 
however, repeal of deferral and DISC would 
reduce the tax induced distortions affecting 
international investment decisions (al- 
though not eliminate them) and thereby 
increase the overall economic efficiency of 
investment allocation, resulting in some- 
what higher levels of economic growth, real 
income, and productivity. 


5 For example, assume a U.S, multinational 
operates in a foreign country with no income 
tax, earns $100 of profit, and repatriates none 
of its foreign earnings. With deferral the 
after-tax profit is $100 (ignoring any future 
tax liability); without deferral the firm 
would owe a tax of $48 to the U.S. However, 
the foreign country could offer the company 
an annual subsidy of $100 and tax the prof- 
its of the company at a 50 percent rate. This 
would leave the company with $100 of after- 
tax profits and a $100 foreign tax credit 
which will fully offset the U.S. tax liability 
of $96 on the $200 of foreign earnings. 
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The potential outcome for the tax system 
of repealing deferral and DISC is also not 
known with certainty. While two non-neu- 
tral tax provisions would be removed, tax 
induced influences on foreign trade and in- 
vestment decisions would remain. Addition- 
ally, while two so-called “tax expenditure” 
items would be eliminated, deferral amount- 
ing to approximately $410 million per year 
and DISC equaling about $1.2 billion an- 
nually, the increase in tax collections might 
be considerably different from these 
emounts. The tax rise resulting directly 
from repeal of deferral could be nil, depend- 
ing on responses by multinational corpora- 
tions and foreign governments. The tax rise 
resulting directly from repeal of DISC could 
be higher or lower than the tax expenditure 
estimate depending on the net result of the 
investment shifts. Additionally, some rise in 
tax revenue would be expected to result 
from the higher level of investment in do- 
mestic production induced by the repeal of 
deferral and DISC. 


THE AMERICAN CONTRIBUTION TO 
PANAMA’S PROSPERITY 


Mr. HATCH. Mr. President, one of the 
most frequently repeated arguments in 
support of the proposed Panama Canal 
Treaties is the claim that Panama is a 
“colonial enclave” and a victim of U.S. 
“exploitation.” This argument, reminis- 
cent of Marxist dialectics, fails to take 
into account the fact that Panama has 
received very substantial benefits because 
of U.S. investments in the zone, to say 
nothing of American largesse in terms 
of foreign aid. Contrary to the false im- 
pressions created by the State Depart- 
ment, these benefits amount to a solid 
contribution to every major facet of Pan- 
ama’'s economy. 

A recent letter appearing in the Balti- 
more Sun does much towards eluci- 
dating, in a dispassionate and factual 
manner, this little publicized aspect of 
our relationship with Panama. I ask 
unanimous consent that the letter, by 
Mr. Martin D. Tullai of Brooklandville, 
Md., be printed in the Recorp for the 
benefit of my colleagues. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

[From the Baltimore Sun, Jan. 28, 1978] 


AMERICAN BENEVOLENCE IN PANAMA 


Sir: As the U.S. Senate prepares to face 
its moment of truth regarding the Panama 
Canal Treaties, there seems to be a revival of 
the absurd contention that the U.S. has 
been the aggressive exploiter of Panama. 
Myths like this, repeated often enough, die 
hard. And one would be remiss to allow them 
to stand without refutation, for a dispas- 
sionate appraisal of the facts reveals other- 
wise. 

Although no more than a pestilential 
swamp in 1903, Panama is today a fairly pros- 
perous nation almost entirely due to our 
generosity and monies that poured into the 
region because of the canal. Panama has been 
and still is the greatest single beneficiary of 
the canal enterprise. Harold R. Parfitt, gov- 
ernor, Panama Canal Zone, has testified that, 
“the presence of the Panama Canal has in- 
fused much money into the Panamanian 
economy, and is responsible for the high 
standard of living in that part of Central 
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America.” This claim is not difficult to sub- 
stantiate. Consider some facts: 

(1) There is an inflow to the economy of 
Panama of between $240 million and $250 
million annually. In addition, it receives an 
annuity of $2,328,000. The initial annuity was 
set at $250,000. In 1936, this was increased 
to $430,000, it was raised again in 1955 to 
$1,930,000. Today it stands at the aforemen- 
tioned $2,328,000. 

This is not a rental fee as some have mis- 
takenly construed. It was an annuity de- 
signed to assume the annual franchise pay- 
ment which the Panama Railroad formerly 
paid to Colombia. It did not affect the sta- 
tus of the Canal Zone, but was the obligation 
of the railroad to Colombia. This obligation 
was now assumed by the United States which 
paid Panama the annuity or “compensation.” 
This was not a rental or lease—these words 
do not appear in the treaty, but significantly, 
the term “grants” appears 19 times. 

(2) The canal is larger than any other sin- 
gle source of employment in Panama. About 
10,000 people—72 per cent of the total work 
force of the Panama Canal Company and the 
Canal Zone Government—are Panamanian 
nationals, thousands more work for the U.S. 
military. 

(3) Panama has the highest per capita in- 
come in all of Central America ($1,375) and 
stands fourth of 19 nations in all of Latin 
America. It has twice the per capita wealth 
of Colombia, the nation from whom she de- 
clared her independence. 

(4) The U.S. has favored Panama with 
more per capita foreign aid than any other 
country in the world. Between 1947 and 1973, 
this amounted to $342 million. 

(5) American businessmen have contrib- 
uted to Panama's economy with investments 
approximating $250 million. 

(6) Until 1975, Panama had one of the low- 
est inflation rates in Latin America. 

(7) In addition to direct economic boosts, 
Panama has gained much from a variety of 
beneficent projects. These include a bridge 
and highway across the Canal, built at U.S. 
expense to link the two parts of Panama; the 
country’s deep water ports are U.S. built and 
operated; its principal international airfield 
was U.S. built, the U.S. constructed its trans- 
isthmian road and railroad; Panama’s water 
supply comes largely from reservoirs and pur- 
ification systems constructed by the U.S. its 
sanitation system was primarily the result of 
U.S. efforts; and U.S.-owned merchant ships 
fiying Panama's flag of convenience add to 
her economic well-being, just as tourism, at- 
tracted by the Canal, adds many dollars to 
the merchants’ coffers. 

(8) The picture of health and social sta- 
tistics is also quite striking. After the French 
failure, due largely to tropical fevers, U.S. 
physicians and scientists conquered the en- 
demic, devastating diseases. They sanitized 
Panamanian swamps and established an ex- 
tremely effective health system. Some results 
of these programs point up their successes: 

Panama's infant mortality per 1,000 live 
births in 1970 was 3.0—lowest in all of Latin 
America, Argentina’s being 60.1, Brazil's 85 
to 95, Boliva’s 159.0 and Haiti’s 149.1; Pana- 
manians have the fourth best life expectancy 
in Latin America—66.5 years; at 5.3 per thou- 
sand, its mortality rate in 1974 was the sec- 
ond lowest in Latin America; Panama's lit- 
eracy rate of 84.0 stands fifth in all of Latin 
America—well above fourteen other nations 
of that region. 

These obvious benefits have made Panama, 
despite its unstable and dictatorial govern- 
ment, one of the most favored nations in all 
of Latin America. Par from being exploited, 
it is evident that Panama's well-being has 
been greatly enhanced by the American pres- 
ence in the Canal Zone. The canal is Pana- 
ma's greatest single revenue source. 

Hanson Baldwin, noted military expert and 
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writer for the New York Times, has declared: 
“The exploitation myth is just that: a propa- 
ganda ploy fostered by Panama's politicians, 
by Castro’s Cuba and by the Soviet bloc to 
help force the United States out of the zone. 
It has no basis in fact.” 

MARTIN D. TULLAT. 


PROFESSOR BERGER’S REPLY TO 
LOUIS POLLAK 


Mr. HATCH. Mr. President, as my col- 
leagues are aware, I have submitted an 
amendment to the Panama Canal Trea- 
ties which provides that these agree- 
ments shall enter into force only after 
both houses of Congress have enacted 
legislation authorizing the transfer of 
Canal Zone territory and property to the 
Republic of Panama. 

This amendment is necessary because 
there are, in my judgment, no adequate 
precedents to support the assumption 
that the Chief Executive has the author- 
ity to dispose of U.S. territory by treaty 
alone. The testimony of State Depart- 
ment and Justice Department represent- 
atives, as well as constitutional scholars 
appearing before congressional commit- 
tees, has persuaded me that the territo- 
rial clause of the Constitution, which 
gives Congress exclusive power over the 
disposal of U.S. territory, would be vio- 
lated if the House of Representatives is 
bypassed regarding the transfer of the 
zone to Panama. 

Especially noteworthy in this regard 
is the testimony of the eminent constitu- 
tional scholar, Raoul Berger, whose 
searching analysis shows, beyond perad- 
venture, that these treaties, as presently 
drafted, seek to expand the treatymaking 
powers of the Chief Executive beyond 
the limits of the Constitution—see Con- 
GRESSIONAL ReEcorD, January 26, 1978, 
pages S596-S599. 

On January 30, 1978, however, my dis- 
tinguished colleague from Iowa (Mr. 
CLARK) called to the Senate’s attention 
an interesting paper, written by Dean 
Louis Pollak of the University of Penn- 
sylvania Law School, which purports to 
demonstrate the fallacies of Berger’s tes- 
timony. Unmoved and unshaken, Profes- 
sor Berger finds that Dean Pollak’s cri- 
tique simply confirms his own belief that 
there is no constitutional basis for the 
extraordinary exercise of Presidential 
power that is contemplated under these 
treaties. 

Professor Berger has favored me with 
a copy of his reply to Pollak’s paper 
which I would like to share with my col- 
leagues. Of particular significance is 
Berger’s observation that the Pollak 
paper has added confusion to the con- 
troversy by misstating the constitutional 
issue. As Senator CLARK pointed out one 
of Pollak’s important conclusions is 
“that the discussion in the Constitution- 
al Convention of 1787 confirms the set- 
tled understanding of our treatymakers 
and of the Supreme Court that territory 
belonging to the United States may be 
ceded by treaty.” This conclusion de- 
tracts little from the strength of Berg- 
er’s analysis, of course, for the simple 
reason that no one—including Berger— 
has denied that the treaty power extends 
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to the disposal of U.S. territory. The 
real issue, as Berger explains, is whether 
the Chief Executive has the power to 
dispose of U.S. territory by a self-execut- 
ing treaty, thereby circumventing 
Congress. 

Mr. President, I believe that any 
Senator who fairly and impartially 
studies the constitutional question that 
is before us, and subjects the different 
interpretations of the precedents offered 
by Berger and Pollak to an objective and 
forthright analysis, will conclude that 
the weight of authority clearly supports 
the view that these transfers under the 
treaties cannot take effect until Congress 
has approved them. 

To assist the Senate in its considera- 
tion of this matter, Mr. President, I ask 
unanimous consent that Raoul Berger’s 
response to Dean Pollak’s paper be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MEMORANDUM 
To: Senator Dick Clark. 
From: Raoul Berger. 
Re Panama Canal Treaty: Dean Louis Pol- 
lak’s Reply. 
Date: February 1978. 

Dean Louis Pollak has favored me with a 
copy of his critique of my statement before 
the Subcommittee on the Separation of 
Powers addressed to you under date of Janu- 
ary 19, 1978. I am honored by his expressions 
of esteem, and his sentiments are warmly 
reciprocated. High regard for his attain- 
ments, however, may not inhibit the expres- 
sion of scholarly differences on a great con- 
stitutional issue; it requires careful study of 
the alleged infirmities that have persuaded 
him that I am in error. 

At the outset I must disclaim the version 
of the issue that he attributes to me, namely 
that the Panama cession “cannot be effectu- 
ated by treaty, but only by statute.” My ob- 
jection is to a “self-executing” treaty be- 
cause Article IV of the Constitution requires 
Congress’ consent to the disposition. 

The starting point of analysis must be the 
Constitution itself not what others have 
said about it. A great British scholar, W. S. 
McKechnie, faced by contrary opinion by 
respected scholars, stated, “the truth of his- 
torical questions does not depend on the 
counting of votes or the weight of authority" 
but rather on the historical record.’ So too, 
in the construction of the Constitution, the 
document is always here to speak for itself. 
On this score I cannot improve upon John 
C. Calhoun, then a Congressman, whose re- 
marks in the House respecting the treaty 
power are quoted in ertenso by Dean Pollak, 
stating that Calhoun explained “with more 
precision than either [Marshall or Story] 
achieved, the scope of the treaty power and 
the constraints which other parts of the Con- 
stitution impose upon its exercise." Said Cal- 
houn: “Whatever limits are imposed in those 
general terms ought to be the results of the 
construction of the instrument.” The treaty 
power Calhoun continued is competent “to 
regulate all subjects” that require “the con- 
sent of another nation,” 
provided, and here are its true limits, such 
regulations are not inconsistent with the 
Constitution. If so they are void. No treaty 
can ...do that differentiy which is directed 
to be done in a particular given mode. 
(emphasis added). 

Quoted Pollak 7-8. In terms of the present 
issue, a treaty may not “dispose” of the 
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Panama Canal without the consent of Con- 
gress because Article IV confers that power 
on Congress. 

Here Calhoun applies a rule of construc- 
tion—the specific governs the general— 
upon which the administration has refrained 
from comment, and which remains unmen- 
tioned by Dean Pollak: “A broad statutory 
provision will not apply to a matter specif- 
ically dealt with in another part of the same 
act.”"? Then there is the complementary 
rule—express mention implies exclusion of 
the unmentioned—or as held by the Supreme 
Court, “When a statute limits a thing to be 
done in a particular mode, it includes the 
negative of any other mode.” * Although the 
exclusion of the treaty power was not before 
the Court, it tacitly ratified the application 
of the foregoing rules when it stated that 
Article IV “implies an exclusion of all other 
authority over the property which could in- 
terfere with this right ...."* 

From the beginning such rules of con- 
struction were respected; Justice Story rec- 
ommended the “excellent summary of the 
rules for construing statutes” in Bacon’s 
Abridgment.® If there is any doubt as to 
the legislative intent—Deputy Assistant At- 
torney General Ralph E. Erickson testified 
in 1971 (before Panama became a political 
issue) that the issue “is not altogether 
free from doubt.” *—such rules serve as a 
guide to construction. Such “doubt” coun- 
sels against invasion of a power explicitly 
conferred on Congress; a clear case for the 
“concurrent power” is needed in the teeth 
of the express grant. 

The treaty power is given to the Presi- 
dent “with the advice and consent of the 
Senate.” Without question the House is 
thereby excluded from participation in trea- 
ty making. By parity of reasoning, the “Con- 
gress shall have power to dispose” equally 
bars its exercise by the President and Sen- 
ate. It is no adequate answer to say, as 
does Dean Pollak, that the “Congress shall 
have power” phrase “syntatically, does not 
preclude concurrent jurisdiction in the 
President and Senate as treaty makers,” 
(Pollak 4), for grammatical syntax must 
yield to established canons of construction 
which show that Atricle IV “implies an ex- 
clusion of all other authority.” One who 
disputes the results to which traditional 
canons lead has the burden of proof to show 
they are inapplicable. 

Dean Pollak leads off with an appeal to 
John Marshall’s remarks as a young Con- 
gressman on the Jay Treaty. In considering 
these and other treaty remarks, it is 
constantly necessary to distinguish between 
the treaty making process and any subse- 
quent exercise of power by the House. That 
distinction was clearly drawn by Marshall. 
Washington had submitted the treaty for 
ratification to the Senate along with some 
instructions to the Miniser who had nego- 
tiated it; but he refused them to the House 
on the ground that it had no right to par- 
ticipate in treaty making” Among the ob- 
jections by the House, to quote Albert 
Bevereridge’s “Life of John Marshall,” in- 
voked by Dean Pollak, were that though the 
“treaty regulated commerce . . . the House 
had not been consulted,” that though “the 
raising and expending of public money must 
originate in the House,” it had been ignored. 
The question raised, said Beveridge, was 
“whether a commercial treaty, or an in- 
ternational compact requiring an appro- 
priation of money . . . could be made with- 
out the concurrence of the House as well 
as the Senate.” 

To this Marshall replied that it was " ‘more 
in the spirit of the Constitution’ for the Na- 
tional House to refuse support after ratifica- 
tion than to have a treaty ‘stifled in embryo’ 
by. the House passing on it before ratifica- 
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tion.” * Exclusion of the House from treaty 
making did not mean for Marshall that the 
House would be denied its function after rat- 
ification. Dean Pollak reads this as a “tacti- 
cal concession” that was “not at odds with 
Marshall's constitutional definition of the 
potential scope of the treaty power.” (Pollak 
3n). If this was merely a “tactical conces- 
sion” then his entire statement was a politi- 
cal “tactic”, for Marshall gave no clue as to 
when he spoke as politician and when as 
constitutional sage. 

Attorney General Griffin B. Bell conceded 
in his statement before the Senate Foreign 
Relations Committee, September 29, 1977, 
pp. 4-5, that the Senate and President may 
not “bypass the power of Congress and in 
particular the House of Representatives” in 
the “raising of revenue or expenditure of 
funds.” What distinguishes “all bills ... 
shall originate in the House” from “The 
Congress shall have power to dispose?” The 
thinness of the distinction is underlined by 
the State Department’s concession that 
“treaties may [not] impose taxes.” ° Nothing 
in the Article I, §8(1) “The Congress shall 
have power to lay and collect taxes” distin- 
guishes it from the Article IV “The Congress 
shall have power to dispose.” 


JUDICIAL DECISIONS 
Boundary dispute cases 


The “boundary dispute” cases invoked by 
the administration are tacitly abandoned 
by Dean Pollak, presumably because, as he 
quotes Justice Story: 

“In the case of a contested boundary, there 
is no pretence to say that an ascertainment 
of the true boundary involves the question of 
cession (Pollak, Appendix A, p. 3). 

This was the ground upon which I dis- 
missed those cases. 

But Dean Pollak’s reference to Story was 
for the purpose of showing his awareness 
“that the treaty power includes authority to 
cede American Territory. . . .’ Governor Ed- 
ward Everett of Massachusetts had written 
Story with respect to the Northeastern boun- 
dary, that in his words presented “a question 
not of ceding an admitted portion of Maine, 
but of ascertaining the boundary between 
the British territory and ours.” (Pollak, Ap- 
pendix, p. 1) As we have seen, Story con- 
curred in this view. Everett sought Story's 
advice regarding a resolution by the Massa- 
chusetts legislature “That no power dele- 
gated by the Constitution to the government 
of the United States authorizes them to 
cede to any foreign nation any territory ly- 
ing within the limits of either of the States 
of the Union.” Id., (emphasis added). 

Of course, Story rejected this drastic re- 
striction, and added that Marshall “was un- 
equivocally of opinion, that the treaty- 
making power did extend to cases of cession 
of territory, though he would not undertake 
to say that it could extend to all cases... .” 
Id. 3. Presumably what Marshall had in mind 
were the boundary disputes that called for 
settlement in his time. I would not deny that 
the President and Senate may enter into a 
treaty for the cession of territory; what is dis- 
puted is whether such a treaty may be “self- 
executing,” without the subsequent consent 
of Congress under Article IV. Nor can Story’s 
letter be read to repudiate the statement in 
his Commentaries that “The power of Con- 
gress over the public territory is clearly ex- 
clusive and universal.” 10 

Indian treaty cases 

(1) Dean Pollak follows the administra- 
tion view of Jones v. Meehan, 175 U.S. 1, 10 
(1899), quoting “that a good title to parts 
of the lands of an Indian tribe may be 
granted to individuals by a treaty between 
the United States and the tribe, without anv 
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act of Congress." (Pollak 10). But there the 
grant was made by the tribe, not the United 
States. The treaty had “set apart from the 
tract hereby ceded [by the tribe] a reserva- 
tion of six hundred and forty acres” for an 
individual Indian, and the issue was what 
kind of title did he take. The Court, as I 
showed, quoted from an opinion of Attorney 
General Roger Taney: 

“These reservation are excepted out of the 
grant made by the treaty, and did not there- 
fore pass with it; consequently the title re- 
mains as it was before the treaty, that is to 
say, the lands reserved are still held under 
the original Indian title.” 


The Court held that “the reservation, un- 
less accompanied by words limiting its ef- 
fect, is equivalent to a present grant of com- 
plete title in fee simple.”*™ Dean Pollak 
states that “the Taney opinion . . . was dis- 
cussed by the Court and rejected as not con- 
trolling.” (Pollak 11n). Only a not relevant 
portion of the opinion was held not control- 
ling, the Taney clause immediately following 
the above quotation: “and therefore ‘the 
Indian occupants cannot convey them to in- 
dividuals, and no valid cession can be made 
of their interest but to the United States.’ " 
(emphasis added). 


Within a year of Taney's opinion, said the 
Court, Congress in a new Act “omitted the 
prohibition, contained in former statutes, of 
purchase or lease from ‘any Indian’” and 
adopted an “altered form." Hence the Court 
concluded that “Congress did not intend that 
there should thenceforth be a general re- 
striction upon the alienation by individual 
Indians of sections of land reserved to them 
respectively by a treaty with the United 
States. 175 U.S. at 12-13 (emphasis added.) 
Tn short, only that portion of Taney’s opinion 
that denied to individual Indians the right 
to alienate their property was deemed “not 
controlling,” because superseded by an Act 
of Congress; the power of Indian tribes to 
“reserve” portions of ceded property to in- 
dividual Indians was left untouched. 


It is not necessary to go into the Court's 
discussion of the nature of the reserved title, 
e.g. was it legal or equitable, arising from the 
fact that Indian lands were held in common; 
there were no individual titles. Suffice it to 
set out the Court’s quotation from Doe v. 
Wilson, 25 How. 457, 463-464 (1859): 

“The Pottawatomie nation was the owner 
of the possessory right of the country ceded, 
and all the subjects of the nation were joint 
owners of it. The reservees took by the treaty, 
directly from the nation, the Indian title.” 
175 U.S. at 15. 

The continued validity of Taney's state- 
ment that title “reserved” to individual In- 
dians does not pass to the United States may 
be gathered from Francis v. Francis, 203 U.S. 
233, 238 (1906), which cites Jones v. Meehan 
for the proposition that when a treaty makes 
“a reservation of a specified number of sec- 
tions of land... the treaty itself converts the 
reserved land into individual property.” 

(2) Apparently Dean Pollak concurs with 
my reading of Percheman v. United States, 
32 U.S. (7 Pet. 0 51 (1833). Percheman was 
cited by Attorney General Bell to show that 
“the Court held self-executing certain 
clauses of the Florida Treaty with Spain 
which related to the regulations of property 
rights in newly acquired territory.” 1? Those 
were property rights of individuals, not of 
the United States, and therefore irrelevant 
to Article IV. The treaty secured to private 
individuals grants that theretofore had been 
made to them by the Spanish King, being 
akin to “reserves” of the Indian treaties. 
Dean Pollak agree’s that “Marshall held that 
the Treaty of Svain of 1819 had of its own 
force confirmed the titles of pre-treaty own- 
ers of Florida land ceded to the United States 


February 6, 1978 
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added). 

But Dean Pollak states that “Percheman 
held that the interpretation of the 1819 
treaty approved in Foster v. Neilson, 27 U.S. 
(2 Pet.) 253 (1829) (a case relied on by Mr. 
Berger .. .) was in error.” Id. I cited Foster 
for the statement that “the ratification and 
confirmation which are promised must be by 
the act of the Legislature,” i.e. Congress. 
Percheman held that no ratification was re- 
quired because the Court discovered that the 
Spanish counterpart version of the treaty 
dispensed with all ratification, a fact not 
known to the Foster Court. 32 U.S. at 89. This 
does not repudiate the Foster holding that if 
ratification is required, it falls to Congress. 

(3) There is no need to belabor Dean 
Pollak’s mention of Holden v. Joy, 84 US. 
211, 247 (1872), for Attorney General Bell 
granted that at best it was a “strong dictum,” 
noting that “The Court conceded that the 
question was immaterial in the case because 
Congress has actually implemented and rati- 
fied that particular treaty.” * Although Dean 
Pollak relies on dicta running in his favor, 
he rejects as dicta judicial statements that 
the Congressional power to dispose” is “ex- 
clusive.” (Pollak 14). In fact the latter are 
not dicta, but were essential to decision as 
I shall prove by Dean Pollak. He recognizes 
that Siour Tribe v. United States, 316 U.S. 
317 (1942), “properly held presidential power 
over federal lands to be subordinate to the 
Congressional power,” consequently the 
Court's reference to Congress “exclusive” 
power was immediately relevant to decision, 
not dictum. So too, Wisconsin Central R.R. 
Co. v. Price, 133 U.S. 496, 504 (1890), which 
stated that Article IV “implies an exclusion 
of all other authority over the property..." 
held, according to Dean Pollak, “state au- 
thority over federal lands to be subordinate 
to Congressional authority,” again relevant 
to decision. Such holdings were earlier ex- 
pressed by Justice Story as a general princi- 
ple: “The power of Congress over the public 
territory is clearly exclusive and univer- 
sal, . . "1 True, that principle has yet to be 
applied to the treaty power (as is equally 
true of Dean Pollak’s citations), but it de- 
rives not from dicta but from statements 
essential to decision, whereas Holden v. Joy 
concededly is pure dictum. For this reason, 
I consider the cases I cite as more worthy of 
credence than the dictum of Holden v. Joy. 

(4) Repeatedly Dean Pollak dwells on the 
“classic exposition,” the “classic formulation 
of the [treaty] power in Geofroy v. Riggs, 
133 U.S. 258, 267 (1890).” (Pollak 4n., 12). 
That case had not the slightest bearing on 
the effect of Article IV for it had nothing to 
do with either the disposition or regulation 
of government property. Under a treaty pro- 
viding for reciprocal rights of inheritance 
by citizens of the respective countries, it 
was held that a Frenchman could take land 
by descent in the District of Columbia. In 
Dean Pollak’s view, “Geofroy v. Riggs is a 
particular illustration of the capacity of 
treaties to regulate matters delegated to 
Congress: That case applied to rights of in- 
heritance in the District of Columbia, not- 
withstanding that Article I, §8(17) confers 
the power of ‘exclusive legislation in all 
cases whatsoever’ relating to the District.” 
(Pollak 12n.). That still does not stretch to 
“regulation” by treaty of United States prop- 
erty and therefore in nowise diminishes 
Congress’ power to dispose of it. Moreover, 
the treaty of 1853 conferred the right only 
in States “whose existing laws permit it” (the 
Court held the District a State for purposes 
of the treaty), and though the Act of March 
7, 1887, forbade ownership of land in the Dis- 
trict to aliens, it excepted the disposition of 
lands “secured by existing treaties” to them,” 
which the Court held included reality “ac- 
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quired by inheritance.” 133 U.S. at 272. Thus 
the treaty did not pretend to override local 
law to the contrary, and Congress had con- 
sented to application of the treaty to inherit- 
ance by Frenchmen. 

(5) Finally, Dean Pollak summons Mis- 
souri v. Holland, 252 U.S. 1416 (1920), for the 
proposition that the treaty makers can “em- 
power Congress to enact legislation going 
beyond its specifically enumerated grants of 
power.” (Pollak 18). That, with all due re- 
spect, is a startling proposition. For the 
Founders, in the words of George Nicholas 
in the Virginia Ratification Convention, held 
that no treaty can be “inconsistent with the 
delegated powers,” let alone confer addi- 
tional, undelegated powers. Lee assured that 
Convention that “When a question arises 
with respect to the legality of any power, 
exercised or assumed by Congress [the ques- 
tion will be] . is it enumerated in the 
Constitution? .. . It is otherwise arbitrary 
and unconstitutional.” 1? The reservation of 
undelegated powers to the people by the 
Tenth Amendment was not made subject to 
treaty; additional power requires a grant 
from the people by amendment. Madison, 
chief architect of the Constitution, said, “Had 
the power of making treaties, for example, 
been omitted, however necessary it might 
have been, the defect could only have been 
lamented, or supplied by an amendment to 
the Constitution.” 18 

For present purposes it suffices that Mis- 
souri v. Holland had nothing to do with the 
disposition or regulation of United States 
property. It arose out of a State challenge 
to a treaty with Great Britain for the pro- 
tection of migratory birds which annually 
traversed parts of United States and Canada. 
Justice Holmes stated that “The whole ques- 
tion is whether it is forbidden by some in- 
visible radiation from the general terms of 
the Tenth Amendment.” Since, he held, 
“Wild birds are not in the possession of any 
one; and possession is the beginning of own- 
ership,” ° the State could assert no property 
interest, and by the same reasoning, neither 
could the United States Missouri v. Holland 
is therefore wholly irrelevant to the power by 
treaty to dispose of property of the United 
States. 

THE LEGISLATIVE HISTORY 

Here I ruefully confess error in one par- 
ticular, though it does not vitiate my basic 
analysis. Dean Pollak correctly charges me 
with an erroneous inference drawn from the 
Morris-Sherman remarks, which were not in 
fact “subsequent” to the discussion of the 
treaty power.” (Pollak 16-17). I myself had 
caught the error and confessed it before the 
House Committee on Merchant Marine on 
January 18, 1978, a copy of which statement 
is attached hereto. As I there explained 
(p. 11): 

“When [the Attorney General's statement 
before the Foreign Relations Committee] 
reached me late of a Saturday afternoon, as 
appears in my own Senate statement, I had 
only about two days to prepare my comments 
before having them typed and forwarded to 
the Senate Committee. Pressure of time con- 
duces to oversights, and I was mistaken re- 
specting a time sequence and in following 
the Attorney General's erroneous identifica- 
tion of a motion made by Williamson and 
Spaight with one he attributed to Sherman 
and Morris Leisure for reflection and further 


research has since enabled me to correct such . 


inaccuracies and to sharpen my analysis.” 

Such oversights are regrettable, even 
though induced by undue pressure of time 
and accentuated by lack of secretarial service 
and a corps of research assistants such as the 
administration can devote to the task. 

The Attorney General was guilty of a sim- 
ilar oversight in emphasizing a remark on 
the treaty power by George Mason during a 


2303 


debate on whether the Senate could share in 
originating revenue bills.” For Mason spoke 
before the Article IV progenitor had been 
proposed and referred to the Committee on 
Detail, and of course before the resultant 
“disposition” provision was debated./2 M. 
Farrand, Records of the Federal Convention 
of 1787, 297, 321, 324, 466 (1911). Manifestly 
Mason's earlier remark hardly expressed the 
view that the treaty power overrode the as 
yet unborn “power to dispose.” 

There is no need to repeat the fresh anal- 
ysis on more thorough research that is set 
forth at pages 12-17 of my attached state- 
ment before the House Committee on Mer- 
chant Marine. Throughout, all that was 
under discussion was the performance of 
the Senate’s own “advice and consent” func- 
tion, whether it should turn on more or 
less than a two-thirds vote, without a hint 
of desire to curtail the House function under 
Article IV. It was one thing to insist that the 
Senate, in the performance of its own func- 
tion, must act by a two thirds vote, and 
something else again to court the wrath of 
those who placed their faith in the more 
democratic House and were already dis- 
pleased by the exclusion of the House from 
treaty making, by further reducing its role 
under Article IV. There is not, I repeat, the 
slightest hint in the history of an inten- 
tion to do so. More is required to deprive the 
Article IV language of its clear meaning. 

It remains to comment on Dean Pollak’s 
rejection of my reminder that what the 
President seeks today with the “advice and 
consent” of the Senate he may next time 
seek to accomplish single-handedly by 
executive agreement. (Pollak 19n.) Doubt- 
less you are familiar with the rapid pro- 
liferation of executive agreements in re- 
cent years, & label pasted on a treaty to 
avoid the necessity of submission to the 
Senate. When Senator J. William Fulbright 
was chairman of the Foreign Relations Com- 
mittee, he complained that the State De- 
partment submitted treaties for “the most 
trivial matters” but declined to submit them 
for agreements respecting Spanish bases and 
the like. As he ironically told Secretary of 
State Rogers, “something as important as 
stationing troops and the payment of mil- 
lions of dollars is proper for an executive 
agreement.” 3 

Dean Pollak dismisses my concerns “about 
the aggrandizement of executive authority” 
as 
“not pertinent—indeed, they may properly 
be termed impertinent—when a President, 
acting in meticulous conformity with the 
procedure specified in the Constitution, has 
asked the Senate to fulfill the partnership 
role in making of treaties which the Presi- 
dent expressly contemplates.” (Pollak 19n.) 

Since fulfillment of that “partnership 
role” (for which I broke more than one 
lance) was many times frustrated by attach- 
ing the “executive agreement” label to 
treaties, I may be pardoned for being skepti- 
cal about the rake’s reform. Permit me 
to close with the words of Alexander Hamil- 
ton. the great proponent of expansive presi- 
dential power: 

An agent cannot new model his own com- 
mission, A treaty cannot transfer the legisla- 
tive power to the executive department.” 
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6 A. Hamilton, 


SENATOR HUBERT HUMPHREY 


Mr. HART. Mr. President, Hubert 
Humphrey surely led one of the richest 
and most enlightened political careers 
in the history of our Nation. As Vice 
President Mondale said, it is almost im- 
possible to speak of him in the past 
tense. His vitality, his boundless energy, 
and his interest in virtually everything 
that might improve the condition of his 
fellow man, will long pervade this 
Chamber. 
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Senator Humphrey’s political leg- 
islative accomplishments are well known 
to us all. His legacy of achievement in 
social and economic legislation and in 
foreign affairs is unmatched in the Sen- 
ate. What is more difficult to convey is 
the sense of personal warmth, courage, 
and genuine affection that he generated. 

Although his voice has been stilled, his 
spirit remains to sustain us and future 
generations of Americans. We learned 
from Hubert Humphrey that America 
can be stronger and wiser, that America 
can learn from its past and look forward 
with confidence to a better and brighter 
future. 

Not long before his death he said that 
more than anything else, he wanted re- 
spect. Respect is a quality that cannot 
be given, but must be earned. Hubert 
Humphrey earned more than our re- 
spect, he earned our admiration, grati- 
tude friendship, and love. 

His counsel was sought and adhered 
to by many of us, as well as by the lead- 
ers of this country, and leaders abroad. 
I know that I will deeply miss the valu- 
able guidance he provided and the wis- 
dom he shared. In both victory and de- 
feat his spirit set an example that should 
be an inspiration to us all. His devotion 
to public service set a standard to which 
every one of us should strive. 


ACHE INDIANS OF PARAGUAY 


MR. ABOUREZK. Mr. President, The 
continuing genocide and persecution of 
the Ache Indians of Paraguay has not 
and will not go unnoticed, particularly 
when the Congress will have the oppor- 
tunity to soon review U.S. assistance 
programs to that country. Prof. Richard 
Arens who has long studied the tragic 
case of the Ache Indians has written still 
another report on his most recent visit 
to Paraguay and what he found there. 
I think my colleagues will find his im- 
pressions interesting and therefore, Mr. 
President, I ask unanimous consent to 
have article printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From Inquiry, Jan. 2, 1978] 
DEATH CAMPS IN PARAGUAY 
(By Richard Arens) 

The Ache Indians of Paraguay, a peace- 
ful and primitive tribe that has lived for 
centuries in the jungles of South America, 
hunting and gathering food, is being system- 
atically exterminated. As a matter of offi- 
cial policy, the Ache have been hunted like 
animals; the survivors of these manhunts 
have been sold into slavery or forced onto 
reservations. Today, their tribe numbers no 
more than 1000, and as a result of the con- 
tinuing genocidal policies of the government 
of Paraguay, is in danger of extinction. 

What have the Ache done to deserve this 
fate? In recent years Paraguay has expe- 
rienced something of an economic boom. 
In 1965 and again in 1968, roads were cut 
through the jungle, making it more acces- 
sible and vastly increasing land values. Large 
lumber and cattle interests began moving 
into the interior of Paraguay. When this 
happened, as one observer has noted, the 
Ache became “inconvenient.” Quite simply, 
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they became an obstacle to economic devel- 
opment, And, as the corporations and their 
willing accomplice, the government of Para- 
guay, saw it, the Indians had to be 
removed. 

The official policy was to “sedentarize” 
the Ache on reservations. Unofficially, the 
Paraguayan government set about to re- 
move the Indians from their land by any 
means necessary. It is well documented that 
the man in charge of the “sedentarization” 
project, Manuel de Jesus Pereira, conducted 
manhunts against the Ache. Bands of Ache 
were slaughtered by rifle and machete, and 
the survivors were sent to reservations. Con- 
ditions on these reservations have been de- 
scribed as comparable to those in Nazi con- 
centration camps. 

These basic facts were first brought to 
the world’s attention in 1973 by the German 
anthropologist Mark Miinezl ina publication 
of the International Work Group for Indige- 
nous Affairs (IwGIA), an organization based 
in Copenhagen. The International Commis- 
sion of Jurists and the Anti-Slavery Society 
of Great Britain found his report persuasive, 
and the International League for the Rights 
of Man, as well as the Roman Catholic 
Church of Paraguay, denounced what they 
labeled as a campaign of genocide against 
the Aché Indians. Still, the atrocities con- 
tinued, and the Paraguayan government con- 
tinued to deny their existence. 

In 1976, Temple University Press pub- 
lished, under my editorship, Genocide in 
Paraguay, in which the Paraguayan govern- 
ment was charged with complicity in the 
extermination of its Aché Indians. The geno- 
cidal practices perpetrated against the Aché 
included, but were not limited to, the fol- 
lowing: 

Aché were subjected to manhunts in which 
they were pursued like animals. Many were 
killed outright. The survivors were taken to 
reservations. 

Many of the Aché on the reservations were 
sold as slaves—the men as manual laborers, 
the women as prostitutes, and the children 
as domestic servants. Others were simply left 
to die. Reservation officials would induce pe- 
riodic waves of starvation in which both food 
and medicine would be withheld. 

Indians on the reservation were denied the 
right to speak their language, sing their 
songs, practice their religious rites, and give 
their children Aché names. The purpose— 
and result—of these prohibitions was to cre- 
ate a feeling of helplessness and despair 
among the Aché and to destroy their cul- 
tural identity. 

Genocide in Paraguay succeeded in at- 
tracting additional attention, including some 
expressions of concern by congressmen, to 
the plight of the Aché. Not long after its 
publication, the director of Indian Affairs 
of the Paraguayan Ministry of Defense in- 
vited me to come to Paraguay, so that I 
could be convinced, he said, on the basis of 
firsthand observation that the life of the 
Aché—and of other Paraguayan Indian 
tribes, as well—was not as bad as had been 
described in the book. The U.S. ambassador 
to Paraguay, George Landau, also telephoned 
my Office several times to persuade me that 
my going to Paraguay would serve a useful 
purpose and that, if I went, my safety would 
be guaranteed. 

This was, in fact, no small concern. About 
the time Genocide in Paraguay was pub- 
lished, the Paraguayan government arrested 
the staff members of a project called 
Marandu, which had sought to provide the 
forest Indians with food and medical assist- 
ance and to inform them of their rights 
under Paraguayan and international law. 
The members of the Marandu project were 
drugged, beaten, submerged in excrement to 
the point of near drowning, and the women 
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were subjected to grotesque forms of sexual 
abuse. In 1976, the Paraguayan government 
deported six Roman Catholic priests who 
had denounced the genocide of the Aché; 
it also arrested and tortured a seminarian. 
Six Protestant missionaries doing Indian re- 
lief work were arrested. 

However, the representatives of both the 
Paraguayan and U.S. governments persisted, 
charging that by not accepting the invita- 
tion to go to Paraguay I would be acting 
perversely. They declared that as editor of 
Genocide in Paraguay, I bore a special re- 
sponsibility at least to see for myself that 
the book was based on false information. Not 
to do so, they said, would prove that I was 
unwilling to test the argument of the book 
against the facts. 

It appeared as if I had to go. 

Funded by Survival International of Great 
Britain, I left for Paraguay on August 17, 
1977, and arrived in Asunción on August 18, 
1977. I was met by Colonel Alberto Sama- 
niego, the director of Indian affairs; a civil- 
ian member of the Asociación de Parciali- 
dades Indigenas (API), the successor to the 
cefunct Marandu; and the third secretary 
of the U.S. embassy. 


My arrival had been presaged by the arrest 
and detention (as usual without charges) 
of Oscar Rodriguez, a member of the API 
staff. The U.S. embassy seemed confident on 
the day of my arrival that his release was 
imminent, but as this article went to press, 
he was still a prisoner. 

At 7;00 sharp the next morning, General 
Marcial Samaniego, the minister of defense, 
received me in the presence of a retinue ot 
aides. There was much heel-clicking and I 
was photographed alongside a smiling min- 
ister. He assured me that a German anthro- 
pologist, whom he accused with some viru- 
lence of misconduct involving Indians, had 
concocted the les about Indian suffering, 
and that now that I could see for myself, 
I should easily be able to tell fact from fic- 
tion. The fact was, and he put his right 
hand over his heart (above a most impressive 
paunch) in a gesture suggestive of the tak- 
ing of an oath, that “we love our Indians.” 
He added immediately thereafter that it was 
the policy of Paraguay “to integrate them 
into our society”—an expression I had come 
to understand as meaning that the Indians 
had to be driven out of the forests and ren- 
dered sedentary. As has often been noted, the 
“sedentarization” of a free hunting com- 
munity, without decades of careful material 
and psychological preparation, inflicts suffer- 
ing and, ultimately, death upon those ren- 
dered “sedentary.” When I tried to raise this 
point, the minister shook my hand as though 
I had just expressed a sentiment of appre- 
ciation. A question about the imprisoned 
API staff member was left similarly un- 
answered. The minister assured me of the 
willingness of the Paraguayan government 
to let me see everything. I was not told that 
a northern part of the Chaco region in west- 
ern Paraguay was barred to all unauthorized 
visitors, which included me. (I never was per- 
mitted into that area.) I was informed that 
I would be accompanied by a Ministry of 
Defense official who would serve as my inter- 
preter wherever I went to meet Indians. After 
several days of surveillance, the young man 
attached to me from that moment on ad- 
mitted, over a drink, that he was a member 
of the Intelligence Service of the Paraguayan 
Army and was reporting on me at required 
intervals. 

Not until after an officer of the Ministry of 
Defense had telephoned the Colonia Nacional 


Guayaki on August 18 about an impending 
visit, was I finally permitted to proceed to 


the Colonia on August 20, 1977. This was 
the major reservation for Aché Indians, lo- 
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cated in the eastern part of Paraguay, which 
Mark Miinzel and others had described as a 
death camp. It took approximately five hours 
to reach it by embassy limousine, starting on 
moderately well paved highways and continu- 
ing upon dirt tracks and rocky and un- 
tended mountain trails. 

The reservation was in a secluded area of 
the jungle, much of which showed evidences 
of ravages by the white man. Approximately 
30 miles before reaching the reservation, the 
jungle changed from lush and wooded ter- 
rain to a lunar landscape, marked by ghostly 
emptiness save for grotesquely charred pro- 
truding tree stumps, mute relics of the Para- 
guayan deforestation program that had dis- 
possessed the Aché nation in this area. 
Neatly constructed houses for officials of the 
New Tribes Mission, which is in charge of 
the reservation, contrasted sharply with di- 
lapidated hovels available for the Achés at 
a not insignificant distance from the mis- 
sionaries. 

The hovels reserved for the Indians con- 
sisted of a makeshift collection of logs hap- 
hazardly attached to the ground and main- 
taining a precarious balance as they swayed 


din the Paraguayan winter wind. Gaps left 


between the logs were often wide enough to 
admit a child or even an adult, to say nothing 
of the elements. Canvas and paper and odd 
pieces of aluminum would occasionally be 
used to plug such openings. Logs of compar- 
able quality were used for the creation of a 
roof. Here, too, the logs were in no way suited 
to keep out the elements—although they 
might be reinforced by canvas, cardboard, or 
aluminum sheeting. . 

A glance at the interior of the hovels re- 
vealed an absence of any bedding materials, 
with the occasional exception of a piece of 
wood; in only one instance was the wooden 
slab raised from floor level. The hovels were 
strewn with offal, an occasional log for 
making a fire, rusty food utensils, and scraps 
of newspapers handed to the Indians by the 
missionaries as cover against the winter cold. 
No sanitary facilities were visible save for 
the outhouses of the administration. 

An unmistakable odor of human excrement 
lingered over the Indian part of the reserva- 
tion. 

The Indian population we encounteed con- 
sisted predominantly of elderly women and 
young children. A few elderly men were ob- 
served. There was a striking absence of young 
adult males. 

Indian adults were squatting in positions 
of abject depression. No man or boy was seen 
wearing the traditional lip ornament known 
as the betta. All evidence of Indianness had 
been vigorously suppressed. Children dis- 
claimed all knowledge of the Aché language. 
Indian women responded to inquiries about 
their native songs by saying that they had 
not sung them for a long time. When asked 
why, the women said they were weak and 
lacked energy. An Indian maintaining con- 
versation with me through an interpreter in 
a standing position would sit or lie down on 
the ground in what seemed total avathy or 
fatigue within minutes of the conversation. 
Yet the conversation was not cut off. It 
seemed that he lacked energy to stand for 
any protracted period of time. 

The missionaries proudly announced that 
all Indians were Christians. I asked for the 
name of a four-vear-old Indian bov, and one 
of the missionaries’ wives replied, “It is 
Felipe, a civilized name.” When I asked the 
boy what name he preferred, he unhesitat- 
ingly gave his Indian name. 


Aché Indians lack a sense of time as it is 
understood in the industrialized West. But 
they knew that they had been in the Colonia 
Nacional Guayaki for what could pass for a 
lifetime. When asked who had brought them 
there, almost all of them said, “Pereira”— 
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Manuel de Jesús Pereira, the first adminis- 
trator of the reservation—and with a frenzy 
born of a recollection long stifled, began dis- 
playing the scars left on the bodies of those 
who had survived the machetes wielded by 
Manuel de Jesus Pereira and his manhunters. 
And they remembered those who had been 
struck down, never to rise again. But then 
the frenzy died as suddenly as it had started, 
and men and women, prematurely old, sank 
back against the ground, as if in anticipation 
of final interment. Psychological death stared 
us in the face. 

The appearance of the children, who at 
times appeared to play fitfully as though 
they lacked energy for more demanding 
games, was marked at first glance by exces- 
sive fat. A closer look revealed unevenly dis- 
tributed fat deposits, an unhealthy chubbi- 
ness, in point of fact an appearance of bloat- 
ing highlighted by distended abdomens, 
sometimes to the point of angularity. There 
was, moreover, not a child who did not suffer 
from festering sores, lesions, and blotches, 
covering arms, legs, and scalp, which was of- 
ten completely denuded of hair. All the chil- 
dren were coughing and had runny noses. 
Both the diet (the staple on this reservation 
is the sweet potato) and the physical appear- 
ance of the Indians—above all, the appear- 
ance of the Indian children—were consistent 
with the protein-deficiency disease known as 
kwashiorkor. 

Outside one of the huts, seated near his 
mother, was an Indian boy, barely 18 years 
old. Though no sound passed his lips, tears 
were streaming down his cheeks as he looked 
into space, clearly avoiding eye contact with 
any person. The mother approached the in- 
terpreter of the arr and explained that he had 
been like this for at least six weeks. She 
showed us a half-empty aspirin bottle that 
the missionaries had given her for his use. 
When I turned to the missionaries for an ex- 
planation, I was told that the boy was merely 
trying to attract my attention. While this 
explanation was being offered, the boy went 
into convulsions on the ground, and one of 
the women in the missionary group said: 
“Oh, just look at him. Isn't he a marvelous 
actor?” I replied that I did not think this 
was a matter of acting and that while I could 
not speak for the embassy, I could assure the 
reservation official that the fate of the boy 
would be watched with keen and sympathetic 
interest by such international human rights 
organizations as Survival International and 
the International League for Human Rights. 
The immediate response was surly, but the 
warning at least produced some action. We 
were permitted to take the boy in the em- 
bassy limousine to a doctor living some 50 
miles up a rocky jungle path, though not to 
a hospital, because that would cost money. 
We were told, however, that if the doctor rec- 
ommended it, hospitalization might then be 
considered. 

Upon arriving at the doctor's office after 
a bumpy three-hour ride, the Indian boy, 
Santiago Duarte, was pronounced gravely ill 
and in need of instant hospital attention. 
At the end of another three-hour ride in the 
embassy limousine, the boy was received in 
an Asunción hospital in a semiconscious 
State. Within days, the biopsy that was per- 
formed revealed a widely metastasized 
malignancy. Doctors familiar with the case 
said that the boy's condition had been 
ignored by the reservation officials for at 
least 18 months and that the prognosis was 
grave. Within days of this development, rep- 
resentatives of the New Tribes Mission had 
removed the boy from the hospital, claiming 
that the boy was unhappy there and that the 
cost of hospitalization was prohibitive. Their 
claim was without foundation, as they could 
not converse with Santiago in his Aché 
dialect. I had promised to hold myself per- 
sonally responsible for the cost of the first 
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few days of hospitalization, and apr had as- 
sumed full responsibility for his treatment. 
I immediately informed Colonel Samaniego 
of the boy’s removal from the hospital and 
urged him to take the necessary steps to see 
that treatment was in fact made available. 
Samaniego ordered the boy brought to a mili- 
tary hospital from which removal by the 
New Tribes Mission would be barred. Within 
days, the New Tribes Mission filed a letter 
of complaint against me with the U.S. em- 
bassy. 

I visited the Father Livio Farina Mission 
of Puerto Casado on August 22, 1977. The 
mission is located near a tannin factory, 
which is the industrial mainstay of this part 
of the Chaco. It houses some 700 Indian 
residents, drawn on for unskilled labor for 
the factory. Approximately 800 more Indians, 
occasionally attracted by the factory, bivouac 
in the neighborhood within a radius of 30 
miles, They include the Angarte, Sanapana, 
Guana, Lengua, Toba, and Guarayos. 

Upon entering the mission proper, one was 
immediately struck with the same stench of 
excrement noted in the Colonia Nacional. 
Here, however, it appeared more pervasive. The 
mission’s Indian settlement was conspicu- 
ously divided by a fence segregating “Chris- 
tions” from “pagans.” While the hovels in 
which Indians lived were essentially indis- 
tinguishable on both sides of the fence, the 
“Christian” area did have a sheltered out- 
house, while the “pagan” area lacked all 
sanitary facilities. The ramshackle housing, 
incapable of offering shelter against the ele- 
ments, was again the dominant characteristic 
of Indian living. The interiors of the hovels 
in which Indians lived were, like those of the 
Colonia Nacional, devoid of bedding but con- 
tained charred logs and rusty eating uten- 
sils. Elderly men and women, some near 
death, could be seen squatting or lying in the 
debris. I asked a woman whose eye had been 
gouged out how she had sustained the injury. 
She shrugged and said it was an accident. 
When I asked whether she had asked for 
medical attention, she gestured with con- 
tempt and said that she did not have the 
money and medical attention had to be paid 
for. Another woman, clearly in pain and lying 
on the ground of a hovel, was asked why she 
had not requested medical attention. She 
replied that is was not made available. 

The adult males in this mission made their 
living as unskilled laborers, working a 12- 
hour day in the tannin factory. Looking 
clearly emaciated and resigned, they could be 
seen struggling with bags of produce on their 
backs. 

When believed to be unobserved, an In- 
dian would occasionally display his back to 
& visitor or reveal the abrasions and sores 
caused by the weights that he carried, day 
in and day out in the factory. Festering 
wounds were shown to have been left 
unattended. 

Factory wages for Indians were not easily 
ascertained, although it was clear from the 
general level of undernourishment that they 
were below any reasonable subsistence level. 
Occasionally, “wages” would be disbursed in 
rotgut whiskey. Numerous Indians could be 
seen lying drunk or comatose upon the 
ground, One Indian, his eyes glazed with 
alcohol, wandered past our group. His gait 
was steady and his speech only slightly 
slurred. He said he was happy. The alcohol 
had wiped out all recollection of his suffer- 
ing and yet he could still enjoy the sun 
and the trees, Within minutes he had col- 
lapsed upon the ground. 

During our stay at Puerto Casado, an 
Indian died within a few feet of me. When 
I asked if an autopsy would be conducted to 
determine the cause of death, I was told that 
Indians do not rate autopsies. Besides, said 
the officials, the multitude of Indian deaths 
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at work would render normal autopsy proce- 
dures financially and practically prohibitive. 

The political and religious puiity of the 
Indians was policed by nuns. They followed 
me to overhear each conversation I had with 
an Indian, "Christian" or “pagan.” Asked 
whether the Church looked after such mat- 
ters as Indian health, one nun replied that 
most Indians could not pay for it but that 
“serious” emergencies would be handled 
without cost to the patient. The impression 
that I gleaned was that the nuns were the 
liaison officers between the priest, the in- 
dustry, and the police. 

The reservation was supervised by a priest 
of the Saliciano Order. He addressed sev- 
eral of his parishioners in my presence with 
such remarks as “Hello, you old liar,” or 
“Buster, you're due for another warning 
from me.” It was widely claimed that he had 
reported as Communists parishioners who 
appeared to be troublemakers at the plant. 
What appeared beyond dspute was that this 
mission—acting in defiance of habitual 
Catholic church policy in Paraguay—had 
prohibited Indian songs and dances and did 
not tolerate the open practice of Indian 
religious rites, even for the “pagans” seg- 
regated behind their ghetto fence. 

I told the priest that I was shocked by 
the sanitary and health conditions of his 
mission—on both sides of the fence—and 
appalled by the practice of dispensing medi- 
cine, even for snakebite, on what seemed 
a cash-and-carry basis. The priest said that 
life was hard and medicine high and that 
we had to be patient. In the only outburst 
of anger I permitted myself in Paraguay, I 
replied that life was sacred and that patience 
with life-destroying conditions was intoler- 
able. The priest nodded and said that it 
was all very sad. He seemed stooped and older 
than his years; some of the residents of his 
mission said that he was sick, and some said 
that he drank to excess. He walked with difi- 
culty toward his quarters, apparently re- 
signed to realities beyond his strength. 

A cesspool was located in the heart of 
the reservation on the “pagan” side. It was 
flanked by four hovels constructed in part 
of aluminum and timber, and with scraps of 
cardboard, newspapers, and rags stuffed into 
the more promineut gavs. A photograph in 
my possession displays this particular scene 
with the further addition of a gnarled wo- 
man attempting to prepare some edibles out- 
doors. She is sitting outside her hovel, 
flanked by a tree and a number of branches, 
which have fallen into the cesspool. A vul- 
ture perched on one such branch is facing 
the woman, the hovel, and its inhabitants. 

On August 26 we arrived by military plane 
at Faro Moro in the Chaco, We taxied down a 
makeshift airfield located in what at first 
glance looked like a wild expanse of wilder- 
ness. Almost immediately upon arrival, our 
military aircraft was surrounded by approxi- 
mately 100 Indians. They were Moros or 
Ayvoreos. It seemed that more than the nov- 
elty of a flying machine in a primitive wil- 
derness had attracted them, for they stroke 
it and clung to it until they finally turned 
compulsively to every One of the strangers 
who emerged. Each Indian had something to 
tell. I was unable to make immediate verbal 
contact with an Indian as I was temporarily 
separated from the Moro interpreter whom 
we had brought with us from the nearby 
settlement of Filadelfia. 

In the interim, I found mvself talking to 
the mission administrator—this was yet an- 
other reservation under the jurisdiction of 
the New Tribes Mission, The mission admin- 
istrator informed me that he had about 200 
Moro Indians on his premises, that he re- 
garded their food as adequate, and that he 
saw no health problems among his flock, 90 
percent of whom he regarded as Christians. 
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When asked whether the Indians were given 
freedom of religion and cultural expression, 
he replied in the affirmative, adding, how- 
ever, “but we forbid immoral and wicked 
chants.” 

Everywhere I looked, I found the over- 
crowded makeshift hovels, wide open to the 
elements and cluttered with charred wood 
and offal, yes, and an occasional snake. No- 
where I looked were there sanitary facilities 
for Indians, and the place recked of excre- 
ment with a pungency which exceeded even 
that of the Father Livio Farina Mission. 

Again, there seemed a strange absence of 
young adult males, Fewer than a handful 
could be seen, 

Upon returning to our Moro interpreter, 
I was in direct and friendly contact with 
the Indians for the rest of our stay, and 
their stcry was the worse of all we had 
heard. 

They had, so they said, insufficient and in- 
edible food, no doctor and no medicines. 
They were faced, they continued, with a 
never ending and demeaning interference 
with their folkways. An Indian informed us 
that one Indian had died the day before our 
arrival; another. a few weeks before. Both 
were described as having lingered for weeks 
without medical attention. As I looked about 
one of the Indian hovels, I noted a mound of 
recently shoveled earth. I was told that this 
was a grave of a man buried within the last 
few weeks. Were there more than I had been 
told about? The Moro interpreter communi- 
cated my question and waited. I was met 
with silence as an unspoken fear transmitted 
itSelf to all present—the figure of the re- 
servation administrator, absent at the start 
of the interview, now loomed over the as- 
sembled Indians and their interviewers. One 
thing, however, was clear: Since the Indians 
traditionally buried their dead in the jungle, 
the graves suggested either a total psycho- 
logical and cultural disorganization on the 
part of the Indians, or else a refusal by the 
New Tribes Mission administration to permit 
Indians to bury their dead according to their 
rites. 

As I mingled with more and more of the 
Indians, I found myself engulfed by the col- 
lective gloom of a people who had given up 
on life. The administrator asked me how the 
Indians impressed me. I replied: “They are 
terribly depressed.” “Repressed?” asked the 
administrator in a note of indignation. “No, 
depressed,” I replied—and the adminitrator 
shrugged as if at something inconsequential. 
Yet, the people collectively bore the de- 
meanor of a group of mourners at a fu- 
neral—and this is understatement, since the 
expression of mourning appeared mingled 
with despair. 

I was about to enter another Indian hovel, 
but was stopped by an Indian woman, Kai 
Che Ke. She flung herself at me with a face 
contorted with grief, but without tears. She 
reported that four of her children had re- 
cently died on the reservation without medi- 
cal attention. As I entered the hut, I 
encountered a Moro Indian, approximately 
20 years old, struggling to support himself in 
a sitting position which, in the custom of his 
tribe, is the ceremonial position anticipatory 
of death. The mission administrator, who 
had previously told me that there was no 
health problem, stepped inside and said that 
this Indian was a terminal tuberculosis case, 
and that there was nothing that could be 
done for him, Several seriously emaciated 
Indian children hovered in the background. 
The immediate family of the dying Indian, 
whose name was Epajai (although the 
whites, against his wishes, called him Ro- 
berto), showed me a bottle of aspirin, the 
medication he was given for his illness. He 
was visibly convulsed by stomach spasms 
and coughs, and told me, through the inter- 
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preter, that he was no longer able to stand 
upright. 

I asked the reservation administrator why 
Epajai could not be taken in our plane to a 
hospital. The administrator replied that he 
could not afford it. When told that he would 
not be responsible for the expenses, he re- 
plied that the Indian would be unhappy 
away from his family. “Nothing can be done 
for him, in any event," he concluded. The 
administrator then promptly contradicted 
himself by saying that the Indian had been 
working the fields only a few days ago—and 
then added, hastily, that he had been doing 
only light labor. Once again, he turned down 
a request to permit the Indian to be taken 
to a hospital. On leaving the hovel, we were 
surrounded by another group of Moro In- 
dians. Once again, the striking fact was the 
absence of any normal proportion of adult 
males. Many cried and said that now that 
we were about to depart, they would soon 
die. A Moro woman, perhaps 50 years old but 
much older in appearance, took my arm and 
said she did not want to live. I held her hand 
and made the usual superficial remark about 
hope. She recoiled but replied without bit- 
terness, “My husband died only a little while 
ago and so did the rest of my family. I want 
to follow them.” 

We had spent approximately two hours on 
this reservation. As we proceeded to the air- 
craft, we inspected some of the primitive 
cooking utensils utilized by the Indians. We 
found no food we would have regarded as 
edible, but we discovered foul-smelling ani- 
mal skins, apparently intended for Indian 
consumption. The physical appearance of 
the adults tended toward the emaciated. 
Children varied—some showing the conven- 
tional signs of malnutrition, others the 
bloated appearance described at the Colonia 
Nacional. 

As we entered the plane, Indians tried to 
delay our departure, as if life itself depended 
on our continued presence. Some of them 
held on to the plane as though to keep it 
in place. For a minute or two all of us, and 
particularly the pilot, sat immobile in re- 
sponse to their plea. Then as if accepting 
the verdict against them, the men and wom- 
en who had surrounded the plane stepped 
aside. The pilot started the engine. The 
plane took off and the unhappy Moro Indians 
dissolved into the distance. 

At 7:00 a.m. on September 2, 1977, I kept 
an appointment made for me by the US. 
embassy with Paraguayan Minister of De- 
fense Marcial Samaniego. I was received by 
a number of uniformed aides and then left 
with the minister and the member of the 
Paraguayan Intelligence Service (my se- 
curity escort) as the only interpreter. For 
almost two hours, I was forced to listen to 
a monologue maintained by the minister 
between sips of tea, which was handed to 
us in porcelain cups refilled with almost 
embarrassing regularity. 

The tone of the monologue was an ex- 
traordinarily friendly one. Paraguay was the 
best friend that America had in the hem- 
isphere. It tolerated no iron curtain em- 
bassies or missions and was a haven for 
American investment, which was not subject 
to the fluctuations of less carefully regulated 
markets like North America. 

The minister moved his chair toward mine 
conspiratorially as he explained to me how 
I, or any American national, could make a 
modest investment multiply with almost 
lightning rapidity in Paraguay under proper 
guidance. 

I barely had a chance to raise a question 
or two about the plight of the Indians, to 
which the minister replied that the situa- 
tion was much worse in Brazil. At this point, 
heel-clicking men in uniform entered the 
room, headed by Air Force General Ranalfo 
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Gonzalez. My interview with the minister 
was over. 

A new stage of the proceedings was about 
to begin; I was escorted into another con- 
ference room adjoining the minister's, for 
yet another exposure to Paraguayan govern- 
mental procedure. The meeting was chaired 
by General Ranalfo Gonzalez. 

A group of approximately eight people in 
civilian clothes had marched into the room 
from one of the other doors and had seated 
themselves at the conference table. They 
were led by General Bejarano, the president 
of the Asociación Indigenista del Paraguay, 
the official government-sponsored group for 
Indian welfare. Yet another group of ap- 
proximately six uniformed men had accom- 
panied General Gonzalez alongside the di- 
rector of Indian affairs, Colonel Alberto 
Samaniego, who was silent from beginning 
to end, and almost worshipful in the anxious 
glances that he cast toward his superior. 
There could be no doubt who was in charge 
of both the conference and the ultimate’dis- 
position of Indian affairs—Air Force General 
Ranalfo Gonzalez, one of whose more color- 
ful “campaign” ribbons signified three years 
service as Paraguayan air attaché in the 
political campaigns of the Washington cock- 
tail party circuit. 

General Gonzalez, who had once told a 
senior official of the Inter-American Founda- 
tion who had come to see him from Wash- 
ington to intercede for a political prisoner, 
“I don't recognize you as an American. You 
are just a Chicano,” adopted an identical 
tone with me. His suggestion, by no means 
veiled, was that I go back where I came from, 
Eastern Europe, where the matter of human 
rights violations was more like to be use- 
fully explored than in Paraguay. This was 
followed by a crude attempt at testing my 
political purity when he inquired about my 
opinion of Solzhenitsyn and the failure of 
the White House to receive him. Hoping to 
salvage what I could from this conversation, 
I replied that Solzhenitsyn was one of the 
world’s great writers, and that the general 
would appreciate that I had not been con- 
sulted as to whether he should be received by 
the White House, but that Secretary Kissin- 
ger doubtlessly had. “Kissinger,” continued 
the general, “is not an American either. He is 
a Jew and a German.” As for me, resumed 
the general, and his tone was now coldly 
prosecutorial, I was patently guilty of libel- 
ing his country and his government. The only 
reason that he could conceive for the lies I 
had peddied in Genocide in Paraguay was 
the desire to undermine the only stable anti- 
Communist government in South America, 
and only one conclusion could be drawn from 
that: I was a Communist. 

Since the apr had begged me to make every 
effort I could to plead for an Indian land 
grant, I found myself, however reluctantly, 
striking a conciliatory note. I told them that 
the picture I had seen of Indian life on my 
brief trip in Paraguay was not as bad as had 
been anticipated, although it would be a 
serious distortion for me not to point out 
that wherever I went I had found Indians 
suffering and dying. No, I had not seen any 
Indian manhunts—surely an improvement 
attributable to Paraguayan government 
policy—but I had seen repeated evidence of 
Indian slavery. The response to this state- 
ment was morose silence, followed by ad 
hominem attacks by generals and their aides, 
shifting from the contributors to the book 
to me. 

General Gonzalez's assessment of me as at 
least a crypto-Communist was swiftly sup- 
ported by General Bejarano. Pounding the 
table with his fist for emphasis, he shouted 
that the claim that there was genocide in 
Paraguay was “a lie, a Communist lie, a 
diabolical lie.” His colleagues in civilian 
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clothes and military uniforms nodded and 
looked appropriately outraged. I had, more- 
over, continued General Bejarano, pointing 
to me, avoided every opportunity of meeting 
with him, notwithstanding the repeated re- 
quests that he had made to the U.S. embassy. 
He had been prepared from the start to ex- 
plain to me the inferiority and savagery of 
the Indian. A recent example was an attack 
staged by an 11-year-old Indian savage on a 
white woman for whom the Indian boy had 
worked in Asuncion. 

“I will at this stage,” declared the gen- 
eral, “proceed with you to the headquarters 
of my organization, where you will be left 
in no doubt as to existing realities.” Gen- 
eral Bejarano rose at this point, accompanied 
by his cohort of civilian flunkies and as- 
sorted military aides. I remained seated and 
replied that I was going nowhere except to 
the U.S. embassy, where I was shortly ex- 
pected, and then to the airport, at which I 
was to catch my flight back to the United 
States in the afternoon. “You have said,” 
responded General Bejarano, “that Para- 
guayans are assassins.” “No,” I said, “I re- 
gard Paraguayans as some of the most 
charming people I have met.” General Gon- 
zalez spoke up: “Your apology comes too 
late. You, as a guest of the Paraguayan gov- 
ernment, have soiled its honor.” I replied 
that a Paraguayan government policy of con- 
cern for its Indian population could be 
readily expressed by terminating the slave 
trade. I reported specifically having met four 
Indians who had been slaves less than two 
weeks before I met them, and added: “Where 
was the prosecution of the slave traders?” 
But there was not even a ripple of interest 
in this theme, let alone a taking of notes, 
as I offered to provide the names of the slave 
traders to the military and civilian gentle- 
men determined to uphold their honor. 

As I rose to leave, I was not sure that I 
would be leaving under my own power or 
with the help of an armed escort directing 
me to the Departmento de Investigaciones. 
But to my surprise there were perfunctory 
handshakes. I was told, in stern military 
tones, to inform the American public that 
the Paraguayan government loved its In- 
dians and that was why it would persist in 
resettling them, and, further, that my re- 
port would be expected in Paraguay without 
fail and would be studied with care. 

If the purpose of my trip to Paraguay was 
to persuade me that conditions of Indian 
life had improved under a Paraguayan gov- 
ernment spurred, for whatever reasons, to a 
policy of greater benevolence toward Indians, 
it was not a success. 

My view of Indian life in Paraguay was, 
in fact, significantly more pessimistic after 
I had come and seen for myself, and the fact 
that I was on a strictly conducted tour— 
with large areas of Paraguay barred to me— 
did not help. 

Let me deal with my findings on the trip 
in the order of their seriousness. 

The book had recounted the subjection of 
the Aché to manhunts. Did I see manhunts? 

No. I did, however, see survivors of the 
manhunts, carried out, among others, by the 
notorious manhunter, murderer, and slave 
trader, Manuel de Jesus Pereira. The survi- 
vors I saw were kept at the Colonia Nacional 
Guayaki. As previously described, they gave 
full and gory accounts of their capture and 
transportation by Pereira. They displayed the 
scars that had been inflicted uvon them with 
machetes, and they spoke of those who had 
never risen after a manhunt and of those 
who had been taken far, far away on the 
trucks of the white man. These eyewitnesses 
have not been interviewed by Paraguayan 
officials with a view to securing their testi- 
mony in a court of law. They have been left 
to rot. So has their testimony. Evewitnesses 
who made a concerted attempt to put the 
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evidence of the massacres, and the identity 
of the perpetrators, before the Paraguayan 
authorities have been threatened with their 
lives. Some have been literally intimidated 
from going anywhere near the U.S. embassy 
to prevent such information from being 
transmitted to Washington. There is no in- 
dication that the State Department has in- 
tervened in this harassment of individuals 
seeking to communicate with our govern- 
ment. Statements by credible informants 
have asserted that “Peace Corps" volunteers 
have, at least in one recent instance, actually 
attempted to discourage a potential infor- 
mant from trying to contact the U.S. em- 
bassy with such information. 

It is true that the Pereira reign over the 
Colonia Nacional was formally terminated 
around 1973. Pereira, however, was allowed 
to settle on a plantation of his selection, 
serviced in all of his needs by Aché Indians. 
The estate is at present open to inspection 
to visitors like myself, although I chose not 
to see it. It is clear, however, that Pereira 
is aging in the comfort of the semiretire- 
ment and that the Paraguayan government 
is not proceeding against him on the basis 
of the evidence of mass murder, torture, and 
slave trading, which is readily at hand. 
Rumors have him reporting to the minister 
of defense as a consultant in Indian affairs— 
even though General Gonzalez vigorously 
asserts that Pereira has fully severed all con- 
nections with the Paraguayan armed forces. 

I interviewed an Aché Indian—outside of 
the reservations I visited—about manhunts. 
And he told me, with the culturally condi- 
tioned smile used to avoid distressing listen- 
ers, how he and a group of 30 Aché, singing 
around a fire they had built in a jungle 
forest, were set upon by white men (in a 
maneuver evidently planned with some care) 
and mowed down from all sides by rifles or 
shotguns, Almost all were killed, including 
the wife of my informant. They had heard 
of manhunts before, but had tried not to 
believe in them. That night, he and his band 
of Indians had suddenly found themselves 
surrounded by white men who shot them 
down. His voice consistently flat, his face 
consistently smiling, he explained how he 
had made his escape. He carried one of his 
children in his arms as he fled through the 
forest. 

As he gave his account, the flatness of 
his voice at times gave way to what sounded 
like a giggle, at times to a prolonged hysteri- 
cal-sounding laugh. Throughout, however, 
his eyes reflected unremitting sadness and 
resignation, rarely ightened by the sugges- 
tion of a gleam of appeal to his listeners. Had 
he reported this massacre to the authorities? 
His answer to me carried the patience of an 
adult responding to the question of a child. 
But for the first time the flatness of his tone 
seemed controlled with some difficulty. “It 
would have been very dangerous,” he replied 
through an interpreter. 

Are the Indians of Paraguay held as slaves? 
I interviewed a member of the Paraguayan 
bureaucracy (who cannot be more directly 
identified) who reported that an American 
New Tribes missionary, known by the first 
name of Roberto, had acquired 300 Indian 
slaves in 1975. These slaves worked for him 
in a remote part of the northern Chaco. Yet 
another informant, an Jndian, told me that 
the owner of an estancia, José Dolorez Per- 
eira, was widely believed to have participated 
in manhunts. He was now keeping an Indian 
girl slave and refused to return her to her 
family, in spite of all entreaties. He lived ap- 
proximately 9 kilometers from an Indian 
settlement in Lauril. 

I interviewed three 15-year-old girls who 
had found refuge from slavery less than two 
weeks before meeting me. I found a 15-year- 
old boy who had also been a slave and had 
escaped only a few days ago. Each of them 
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had been sold after a manhunt, one as re- 
cently as 1973. All spoke of other slaves whom 
they had known while acting as domestic 
servants or manual laborers, some of them 
in Asunción. They provided the names of 
their slavemasters and, in one case, of their 
captors, The three girls had been used for 
domestic labor. All complained of overwork, 
malnutrition, and being kept in rags. Two of 
them displayed evidence of barbaric punish- 
ment. One showed large scars on her legs, 
which, she explained, had been the result 
of beating; the other showed another scar 
upon her leg resulting, she explained, from 
having boiling oil thrown at her by her slave- 
master. An attending doctor confirmed that 
the scar was consistent with second-degree 
burns. She escaped when taken to a hospital 
in Asuncion for childbirth and informed that 
immediately after delivery her child would be 
sold to other Paraguayans, Mother and child 
escaped with the assistance of a nun. 

The boy remembered being captured in the 
jungle by Pereira around 1973. Taken to the 
Colonia Nacional Guayaki, he was sold as 
well, but finally made his escape. One of the 
girls had been bartered in exchange for two 
dogs. 

A summary of recent information on 
known episodes of slavery in Paraguay, sub- 
mitted to the Inter-American Commission on 
Human Rights and left uncontroverted by 
the Paraguayan government, has pinpointed 
six specific areas of thriving Aché slavery. 
The number is almost certainly an underesti- 
mate. 

The overall impression based upon these 
materials, as well as upon my interviews, is 
that Indian slavery, far from being inhibited 
by the Paraguayan authorities, has been per- 
mitted to flourish and strike deeper roots— 
at times, it seems with the assistance of Para- 
guayan army units. 

Genocide in Paraguay documented the per- 
vasive existence of deculturation, the de- 
struction of Indianness, and the initimate 
link of deculturation with the growing death 
rate cf the Indians. 

What I now found was that deculturation 
and its induced death rate, mainly from 
tuberculosis, influenza, and diseases of mal- 
nutrition, yes, and even the more subtle 
forms of “psychological death,” had grown 
apace. 

And this is a report on reservations that 
the Paraguayan government was willing to 
display. What about those to which access 
was barred? At least one New Tribes Mission 
in the northern Chaco, for example, is still 
out of bounds for ordinary travelers. Indians 
are suffering and dying at all but one of the 
reservations I saw—the only exception being 
the reservation at the Mission of St. Au- 
gustin, which is financed by the Inter-Ameri- 
can Foundation and staffed by the apr. 


The descriptions of the other reservations 
do not need restatement. Literally and fig- 
uratively they deserve to be called cesspools, 
calculated to induce disease and death, Given 
the further evidence of tuberculosis, and the 
utter lack of medical care or concern for In- 
dians on the reservations, it would be fool- 
hardy to assume that even 50 percent of the 
Indians seen by me in all but one of the res- 
ervations will not die within a year, if not in 
a matter of months. 

Are we to assume that the horror of exist- 
ing conditions of Indian life is the product 
of a nationwide state of impoverishment that 
affects white and Indian alike? The short 
answer to that suggestion is that Paraguayan 
whites, including the poor, whose death rate 
is admittedly high, are not upon the thresh- 
old of extinction as a group. The Indians 
are. In a word, we are witnessing the Para- 
guayan version of a “final solution” directed 
against the forest Indians of the land, Aché, 
Moro, and all the remaining forest Indians 
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who, however indirectly, have blocked the 
economic development plans of the govern- 
ment of Paraguay. 


STOPPING CRIME AS A CAREER 


Mr. KENNEDY. Mr. President. In the 
past 8 years of its existence, the Law En- 
forcement Assistance Administration 
has often and appropriately been criti- 
cized for wasting money on projects and 
programs of questionable value. Even 
though there have been instances in 
which LEAA has deserved the criticism 
it has received, there are also programs 
and projects which it has developed and 
for which it deserves praise. 

One of those programs is the career- 
criminal prosecution units which LEAA 
developed to deal effectively with the re- 
peat offender. Statistics have shown that 
about 7 percent of arrested suspects are 
responsible for more than 25 percent of 
the crimes which are committed. Twen- 
ty-four cities throughout the country 
have set up career-criminal prosecution 
units to deal with these major violators, 
and the success of these programs has 
been remarkable. Conviction rates are an 
amazing 94 percent as compared to a 
national average of 73 percent. These 
units, because of their success and deter- 
mination, are at least partially responsi- 
ble for the reduction in crime which we 
have witnessed in some of our large 
cities. 

Almost as remarkable as their success 
is their low cost. The program has cost 
only $14 million of the $4.8 billion spent 
by LEAA in the past 5 years. Unfortu- 
nately, funding for these projects is be- 
ing phased out. I ask all of my col- 
leagues to join me in urging the agency 
to continue these programs. I sincerely 
doubt that any other program funded by 
LEAA has had so great a return on so 
little investment. 

Mr. President, Time magazine recent- 
ly had an article about these programs, 
and I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Time magazine, Jan. 30, 1978] 
STOPPING CRIME AS A CAREER 

Two elderly black sisters were knitting and 
singing We Shall Overcome in the kitchen 
of their small Boston house one hot night 
last summer when a convicted burglar burst 
through the back door and demanded 
money. The intruder, 6 ft. 4 in. and 220 lbs., 
viciously beat the two women before fleeing. 
Police captured him a short time later. 
Thanks to clogged conditions in many urban 
courts, suspects in felony cases often relax on 
the street for a year or more and eventually 
extract a light, plea-bargained sentence from 
beleaguered prosecutors. But only 61 days 
after the Boston assault, the intruder had 
been tried, convicted of five felonies and sent 
off to the maximum-security prison at Wal- 
pole, Mass., for ten to 20 years. 

The assailant had qualified, through an 
elaborate point system, for special treatment 
under Boston's Major Violators program. It 
is hardly news in the U.S. that industrious 
malefactors, variously known as revolving- 
door or career criminals, commit crime after 
crime, year after year. About 7% of arrested 
suspects account for a quarter or more of 
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the nation’s crime. The first wholesale at- 
tack on the problem began only three years 
ago, when 24 cities, with federal funds and 
a good idea, both provided by the Law En- 
forcement Assistance Administration, began 
establishing career-criminal prosecution 
units. The aim: first identify multiple of- 
fenders, then shepherd their cases diligently 
through the courts until conviction. In 30 
months, the nationwide program has put 
away over 5,000 hard-core criminals for terms 
averaging more than 14 years each. 

Local prosecutors select their career vio- 
lators using individual systems, Louisville 
targets suspects with two previous felony 
convictions or five arrests. Washington con- 
centrates on parolees who are arrested again, 
for a crime of violence; Detroit zeros in on 
three-time offenders charged with murder, 
rape, household burglary and armed rob- 
bery. Boston uses a “case evaluation form,” 
based on a ten-point penalty system. Penalty 
points are given for brutality, use of fire- 
arms, parole or bail status at the time of 
the crime, and even strength of the evi- 
dence against the suspect. Any suspect who 
gets ten points or more gets the Major Vio- 
lator treatment. “It's almost like being se- 
lected for college,” a Boston prosecutor notes, 
“only they're going to jail, not school.” 

Once identified and apprehended, a career 
criminal will find his case assigned to a dis- 
trict attorney for start-to-finish prosecution. 
With a light case load (one-third that of 
other prosecutors), the D.A. usually seeks 
high bail, or no bail, to keep the suspect in 
jail, refuses to plea bargain, and pushes for 
an early trial. 

Reluctant witnesses, who tend to disap- 
pear, thus scuttling the prosecution's case, 
are cajoled into court. Several prosecutors 
have allowed defense attorneys to look 
through all police evidence against the sus- 
pect in an “open file” policy, to prevent long 
courtroom delays for “discovery.” Says Wash- 
ington Attorney Charles Work, who started 
the program in 1975 when he was with LEAA: 
“These cases get the same attention they'd 
receive in a small town. It’s not a concentra- 
tion of resources against an individual. It’s a 
simple effort to keep the important cases 
from falling apart in our swamped, pothole- 
strewn big-city prosecution system.” 

Despite discouragement of plea bargaining, 
conviction rates are startingly high: 94% 
nationally, compared with a regular convic- 
tion rate of 73%. That rate naturally troubles 
defense attorneys, Some of them are critical 
of the program on grounds that it is racist, 
because a notable percentage of career crimi- 
nals are black. Others claim that their clients 
are stigmatized by the career-criminal cate- 
gory, even though the trial jury never learns 
the defendant has been specially labeled. The 
career-criminal program has reduced the gap 
between arrest and trial to about 60 days in 
some cities, a marked improvement. Remarks 
Boston Prosecutor Lloyd Macdonald: “De- 
fense attorneys are always trying to stall.” 

Lew-enforcement officials say the program 
is partially responsible for the slight reduc- 
tion in big-city crime last year. Detroit re- 
ports a decline in major crime for the first 
six months of 1977: murder down 27%, burg- 
lary and armed robbery each down about 
25%. New Orleans District Attorney Harry 
Connick, who started the first LEAA-financed 
career-criminal program in 1975, cites a Rand 
Corp. estimate that a career criminal com- 
mits 20 offenses a year. If that is true, the 
992 career-criminal convictions obtained 
thus far in New Orleans could prevent about 
198,000 crimes over the next ten years. 


The program has cost LEAA only $14 mil- 
lion (of $4.8 billion spent by the agency in 
the years 1972 through 1977). But federal 
funding for the project is now being phased 
out. LEAA officials blame budget cutbacks, 
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noting, however, that successful experiments 
should be taken over by state and local of- 
ficials Most communities are struggling to do 
just that. Washington, D.C., has been run- 
ning its version of the program, Operation 
Doorstop, without LEAA funds for 17 months. 
When Norfolk's LEAA grant runs out in Oc- 
tober, prosecutors plan to work overtime to 
keep the program alive. New York, New Or- 
leans and Boston are seeking state aid to con- 
tinue. “Anybody who knows anything about 
crime in this society knows that what crimi- 
nals fear most is a speedy trial and the cer- 
tainty of punishment,” says retired Massa- 
chusetts Jurist Walter H. McLaughlin. “The 
Major Violators program combines both. It 
ought to be continued at all costs.” 


HUBERT HUMPHREY 


Mr. DeECONCINI. Men of vision in 
politics are rare. Most of us are over- 
whelmed by the moment; like other men 
we only dimly see the outlines of the 
future, and we have little heart to strug- 
gle to mould its shape. Hubert Horatio 
Humphrey was, however, one of those 
rare men of vision, a man willing to ex- 
pend the energy to help create a future 
based on certain transcendental values. 
Most of us live our lives on a day-to-day 
basis, facing decisions when they arise, 
incapable or unwilling to fit them into 
an overall congruent pattern. But Hu- 
bert Humphrey has a lifetime of political 
decisions that proclaim to anyone who 
will look or listen that he truly held a 
philosophy, a conception of life and 
politics. 

Hubert Humphrey is gone. He has 
passed from this life into what my faith 
teaches will be a fuller and more perfect 
existence. But he leaves us a patrimony 
of ideas and beliefs that enrich by their 
mere presence. This Senate loved Hubert 
Humphrey. This Nation loved Hubert 
Humphrey. We did so not because each 
and every one of us agreed with all he 
said and did. We do so, in part, because 
we recognized in this warm and loving 
man certain rare qualities that only oc- 
casionally grace the mundane world of 
politics, qualities that elevate politics and 
transform it into the noble endeavor en- 
visioned by Aristotle and Cicero and 
Aquinas. 

Every man and woman in public life 
wishes in the deep recesses of his or her 
heart to have the inner qualities of spirit 
and intellect to make a memorable im- 
print on the fabric of history. Some men 
leave their mark because of the battles 
they fought and the people who died. Hu- 
bert Humphrey leaves his mark on each 
of us and future generations because he 
feasted on life. He loved life. Life was the 
supreme value. To this man, each and 
every human being was important. From 
that great love flowed the political philos- 
ophy and the political action that is the 
essence of Hubert Humphrey. 

If Hubert Humphrey had a flaw in his 
character, it was his immense optimism 
about the nature of man. It led him to 
believe the best of even the worst of men. 
He did not speak ill of others. He did not 
bear grudges, even against his most hos- 
tile and vociferous political opponents. 
He relished the political arena—its com- 
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bats, its victories, and even its defeats. 
He fought hard to win and believed in 
the justness of his causes. Yet, he re- 
spected every viewpoint. Some idealists 
become ideologues; Hubert Humphrey 
was a confirmed humanitarian. 

Hubert Humphrey never spoke on this 
floor in anger. He always spoke with 
passion. He spoke with conviction and 
belief. He spoke to share with others his 
vision of the world, his hopes for hu- 
manity, his love for life, his belief in man. 
His causes were the causes of the New 
Testament. He was an ecumenical man 
before that term was invented. All men 
should be free, thus he led the struggle 
for civil rights. All men should be with- 
out suffering, thus he led the struggle 
to provide assistance for those no longer 
able to care for themselves. All men 
should live in dignity, thus he led the 
struggle for full employment and decent 
working conditions. 

My deep personal regret is that I 
came to the Senate too late to know this 
man well. I met him early in my political 
career when my brother, Dino, coordi- 
nated his presidential campaign in Ari- 
zona. Like so many thousands of other 
Americans who met this man during his 
long career as a public servant, I was 
immediately drawn to him. I felt his 
warmth; I never questioned his absolute 
sincerity; and I recognized that he was 
a very special man, 

Few Americans will be as long or as 
fondly remembered as Hubert Hum- 
phrey. Few will leave as deep an im- 
pression on our social and political life. 
This is, perhaps, more notable because he 
never achieved the office of the Presi- 
dency. That he did not, is a terrible loss. 
Few men had more potential for great- 
ness in the office. 

The Senate of the United States has 
counted many outstanding men among 
its number. But I do not believe that the 
Senate has ever had a man greater in 
stature, a man greater in contribution 
to the public good, or a man of grcater 
love for humanity than Hubert Horatio 
Humphrey. 


SENATOR LEE METCALF 


Mr. HART. Mr. President, I would like 
to join my colleagues in expressin% deep 
sorrow over the death of Lee Metcalf, the 
distinguished senior Senator from Mon- 
tana. Highly respected and genuinely 
well liked, Lee Metcalf was an effective 
advocate of the traditional western pop- 
ulism of his native State. 

Honesty, integrity, and decency epito- 
mize Lee Metcalf’s life. His public sery- 
ice was always characterized by a belief 
that the purpose of government is to 
champion the public interest, not private 
gain. 

His early sponsorship of legislation for 
clean water, consumer protection, Fed- 
eral aid to education, and land reclama- 
tion, demonstrates a vision that was 
truly national in scope. Lee Metcalf was 
a tireless advocate for preserving and 
protecting our Nation’s national herit- 
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age and was an important leader in 
developing wilderness legislation. 

Lee Metcalf had a passion for the vast 
natural resources and scenic beauty that 
made his State unique. He worked qui- 
etly and diligently with considerable 
legislative skill to insure the preserva- 
tion of land for future generations. The 
people of Montana should take enormous 
pride in the accomplishments of Lee 
Metcalf. Though he will be truly missed, 
his legacy will live on through his 
achievements. 


DEPARTMENT OF STATE REPORT 
ON HUMAN RIGHTS POLICY 


Mr. KENNEDY. Mr. President, I would 
like to share with the Senate a report 
by the Secretary of State on the admin- 
istration’s human rights policies and the 
operations of the recently established 
Bureau of Human Rights and Humani- 
tarian Affairs in the Department of 
State. 

The Secretary’s report to Congress was 
required by legislation I sponsored last 
year during our consideration of the 
Foreign Relations Authorization Act for 
1978. 

I believe the Secretary’s report is an 
important indicator of the high priority 
the administration continues to attach 
to human rights and related humani- 
tarian concerns in our Nation's foreign 
policy. And I am sure I speak for many 
Americans in welcoming the Secretary’s 
pledge to strengthen further our na- 
tional commitment in this significant 
area of public policy and concern. 

I am pleased that the report notes 
“progress” and “some tentative results” 
in the human rights field after the first 
year of the new administration. I am 
gratified that the report pledges renewed 
efforts to marshall additional “resources 
and machinery” to assist the growing 
number of refugees and displaced per- 
sons around the world. 


In many parts of the world, the flow 
of refugees not only tells us of human 
needs, but also of the deprivation of hu- 
man rights. Certainly this is true of ref- 
ugees fleeing their homes in South 
Africa, Uganda, Chile, Cambodia, and 
other countries. And we must fully par- 
ticipate in the international efforts to 
resolve the serious humanitarian prob- 
lems posed by homeless people on the 
move in so many parts of the world. 

Mr. President, I ask unanimous con- 
sent that the text of the Secretary's re- 
port be printed in the RECORD. 


There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

REPORT OF THE SECRETARY OF STATE TO CON- 
GRESS REGARDING THE OPERATIONS AND MAN- 
DATE OF THE BUREAU OF HUMAN RIGHTS AND 
HUMANITARIAN AFFAIRS 

INTRODUCTION 

President Carter and his Administration, 
the Congress of the United States, and the 
American people share a determination to 
increase the importance of human rights 
and humanitarian concerns in the design 
and implementation of United States for- 


CONGRESSIONAL RECORD — SENATE 


eign policy. In recent years, the Congress 
has called for a renewed emphasis in our 
foreign policy on traditional American values 
of individual integrity and the expansion of 
human freedom. This Administration fully 
endorses as a principal goal of United States 
foreign policy, increased observance of inter- 
nationally-recognized human rights. Respect 
for human rights and fundamental freedoms 
is deeply rooted in the American constitu- 
tional heritage and embodied in the United 
Nations Charter and the Helsinki Final Act. 

Respect for human rights as a fundamen- 
tal tenet of our foreign policy was under- 
lined by Presidetn Carter in his inaugural 
address when he said that “The world it- 
self is now dominated by a new spirit. Peo- 
ples more numerous and more politically 
aware are changing and now demand their 
places in the sun—not just for the benefit 
of their own physical condition, but for 
basic human rights.” We are engaged in 
the process of assuring that this new spirit— 
a far higher priority for human rights and 
humanitarian considerations than has been 
the case in the past—is reflected in the for- 
eign policy decision-making process. 

Secretary of State Vance who, along with 
Deputy Secretary Christopher, has been 
closely and personally involved in the con- 
duct of the policy, has spoken on the specific 
rights which the Carter Administration will 
emphasize in its foreign policy—all of which 
stem from traditional American values and 
the Universal Declaration of Human Rights. 

The first of these is the right to be fre? 
from governmental violation of the integ- 
rity of the person. Such violation includes 
torture, arbitrary arrest or imprisonment 
and cruel, inhuman or degrading treatment 
or punishment. It also includes denial of fair 
public trial and invasion of the home. 

Second, is the right to such vital needs as 
food, shelter, health care, and education. We 
recognize that the fulfillment of this right 
depends, in part, on the stage of a nation’s 
economic development. But we also know 
that governments violate this right by in- 
difference to the plight of the poor or through 
corrupt official practices which divert re- 
sources to an elite at the expense of the 
needy. 

Third, is the right to enjoy civil and politi- 
cal liberties such as freedom of thought, re- 
ligion, assembly, speech, freedom of the 
press, freedom of movement within and out- 
side one’s own country and freedom to par- 
ticipate in government. 

There has been progress during the past 
year in bringing the instruments of our for- 
eign policy to bear on our human rights ob- 
jectives. This has involved more active com- 
munication of our human rights concerns 
to other governments and, at times, some 
restriction in foreign assistance programs. 
We also have worked to increase the atten- 
tion to human rights issues in international 
organizations. 

Over the past year, there have been some 
tentative results. While we do not seek to 
take credit for the following developments, 
we believe the human rights policy of this 
Administration has contributed to them. 
First, there has been more intense focus on 
human rights by the world's press and 
media. Second, human rights issues have 
become a major theme of discussions in in- 
ternational organizations such as the United 
Nations, the Organization of American States 
and the Belgrade Conference. Third, human 
rights has become a subject of active na- 
tional policy debate in a number of coun- 
tries. Finally, we have seen some easing of 
repression in several countries. In some in- 
stances, the liberalization may be token, but 
over all there are positive steps: Prisoners 
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have been released; there have been some 
liberalizations of authoritarian systems; and 
there have been some improvements in the 
treatment of political detainees. 

The Bureau of Human Rights and Hu- 
manitarian Affairs is the focal point for the 
advocacy of human rights and humanitarian 
concerns within the Department of State. It 
is actively involved in day-to-day policy de- 
velopment and the implementation of im- 
portant foreign policy decisions. The Bu- 
reau's ideas and recommendations are incor- 
porated into the constant flow of briefing 
memoranda, action memoranda, cables, let- 
ters, press statements and speeches which re- 
flect policy implementation. 

Public Law 95-105 requires a report on the 
current “mandate and operations of the Of- 
fice of the Assistant Secretary for Human 
Rights and Humanitarian Affairs, the man- 
date and operations of its predecessor offices 
and proposals for the reorganization of the 
Department of State that would strengthen 
human rights and humanitarian considera- 
tions in the conduct of United States foreign 
policy and promote the ability of the United 
States to participate effectively in interna- 
tional humanitarian efforts.” This report is 
submitted in fulfillment of that require- 
ment. 

The mandate and a history of operations 


In 1975, the Department of State estab- 
lished the position of Coordinator for Hu- 
manitarian Affairs within the Office of the 
Deputy Secretary of State. The Coordinator's 
responsibilities included operating the ref- 
ugee and migration programs, pursuing 
POW/MIA concerns, and advising the De- 
partment on matters relating to human 
rights in the conduct of our foreign policy. 
At first, the staff consisted of the Coordi- 
nator and a Deputy Coordinator for Human 
Rights. Later, a second Foreign Service Offi- 
cer was assigned to assist the Deputy Coor- 
dinator with human rights work. During 
this period of limited staffing, the human 
rights responsibilities of the office were as- 
signed less priority than we now believe 
desirable. 

PL 94-329, enacted in 1976, established a 
Coordinator for Human Rights and Humani- 
tarian Affairs in the Department of State. 
Section 502B of this law directed the Secre- 
tary of State, acting through the new Coor- 
dinator, to promote the enhancement of 
human rights as a fundamental foreign pol- 
icy objective. The Coordinator's responsibil- 
ities under Section 502B are to advise the 
Secretary on human rights and humanitar- 
ian affairs including matters relating to ref- 
ugees, prisoners of war, and members of the 
U.S. Armed Forces missing in action. 

The new office was changed with the fol- 
lowing specific responsibilities in the human 
rights area: 

“(A) gathering detailed information re- 
garding humanitarian affairs and the observ- 
ance of and respect for internationally 
recognized human rights in each country to 
which requirements of Sections 116 and 502B 
of this Act are relevant; 

“(B) preparing the statements and reports 
to Congress required under Section 502B of 
this Act; 

“(C) making recommendations to the Sec- 
retary of State and the Administrator of the 
Agency for International Development and 
regarding compliance with Sections 116 and 
502B of this Act; and 

“(D) performing other responsibilities 
which serve to promote increased observ- 
ance of internationally recognized human 
rights by all countries". 

The first human rights reports required 
under Section 502B were submitted to Con- 
gress in early 1977 with the Security As- 
sistance budget presentation for FY 1978. 
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The Office of the Coordinator for Human 
Rights and Humanitarian Affairs helped pre- 
pare the reports. 


The mandate and current operations 


From its earliest days, the new Adminis- 
tration resolved to give far higher priority 
to human rights considerations in the for- 
mulation of American foreign policy. The 
Administration also wished to comply fully 
with the letter and intent of Section 502B. 
The following institutional, administrative 
and procedural changes have been under- 
taken to strengthen our human rights 
policies. 

The Administration supported legislative 
changes upgrading the rank of the Coordi- 
nator for Human Rights and Humanitarian 
Affairs to that of an Assistant Secretary 
(PL 95-105, Section 109). Consistent with 
this action, the Department established an 
independent Bureau of Human Rights and 
Humanitarian Affairs. 

The Bureau is now comprised of three di- 
visions: the Office of Human Rights, the 
Office of Refugee and Migration Affairs, and 
@ separate section responsible for POW/ 
MIAs. 

OFFICE OF HUMAN RIGHTS 


Five human rights officers were added to 
the Bureau staff, and assigned to the Human 
Rights Office in order to increase its capac- 
ity to carry out our statutory responsibili- 
ties and implement the Administration's in- 
tent to make human rights a central element 
of our foreign policy. The Office now has a 
total of 13 officers and support personnel, in- 
cluding a Deputy Assistant Secretary for 
Human Rights. The human rights officers 
have both functional and geographic re- 
sponsibilities. 

One officer is responsible for monitoring 
the security assistance program, commercial 
arms sales, military training for foreign 
military personnel, and other aspects of our 
military relationships with other countries. 


This officer also monitors human rights de- 
velopments and U.S. policy in the Near East 
and South Asia. 

Another human rights officer monitors bi- 
lateral economic assistance programs (in- 
cluding PL 480), U.S. participation in the 


international financial institutions, and 
other U.S. economic activities such as the 
Export-Import Bank, OPIC and the Com- 
modity Credit Corporation. In addition, this 
officer follows human rights conditions in 
the Latin American countries and assists 
with the formulation of U.S. policy in the 
region. She also monitors the activities of 
the Organization of American States. 

A human rights officer is responsible for 
overseeing the information gathering system 
that forms the basis for the preparation of 
human rights country reports required by 
Sections 116 and 502B of the Foreign Assist- 
ance Act of 1961. This Officer also is respon- 
sible for monitoring human rights develop- 
ments and assisting in the development of 
policy with respect to human rights in the 
countries in East Asia and the Pacific region. 
In view of the importance and the volume of 
work involved in gathering and analyzing 
information on country conditions, another 
officer has been assigned to work on this 
area. 

One human rights officer is responsible for 
monitoring the human rights aspects of our 
policies in international organizations, with 
& major focus on the Third Committee of 
the United Nations General Assembly, 
UNESCO, and the International Court of 
Justice. This officer is a member of the U.S. 
Delegation to the United Nations Human 
Rights Commission. In addition, he is re- 
sponsible for monitoring human rights 
developments and assisting in the design of 
policy with respect to the countries of Africa, 
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including the activities of the Organization 
for African unity. 

Another officer is responsible for following 
U.S. participation in the Commission on Se- 
curity and Cooperation in Europe (CSCE) 
and advising the Assistant Secretary in her 
role as the State Department representative 
on the CSCE Commission and a member of 
our delegation to the CSCE Review Confer- 
ence. This officer also is responsible for fol- 
lowing human rights concerns and assisting 
in policy development with respect to the 
countries in Eastern and Western Europe, 
including the activities of the Council of 
Europe. 

One officer is responsible for liaison with 
international non-governmental organiza- 
tions active in the human rights field, par- 
ticularly those cited in relevant statutes. 
This officer also is responsible for increasing 
contacts with appropriate domestic human 
rights and foreign policy organizations. 

Several additional institutional changes 
have been made to further strengthen the 
human rights policy of the U.S. government. 

First, an Inter-Agency Committee on Hu- 
man Rights and Foreign Assistance was es- 
tablished to insure consideration of human 
rights factors in the conduct and adminis- 
tration of foreign assistance policy. The Bu- 
reau of Human Rights and Humanitarian 
Affairs is represented on this inter-agency 
body, along with other State Department bu- 
reaus and representatives of the Depart- 
ments of Defense, Commerce, Agriculture, 
and Treasury, the National Security Council, 
representatives of the Export-Import Bank, 
OPIC, AID and the U.S. Directors of both the 
Inter-American Development Bank and the 
World Bank also attend its meetings. The 
Committee is chaired by the Deputy Secre- 
tary of State. The Committee examines the 
human rights aspects of all AID budgetary 
program decisions and the U.S. position on 
loans awaiting action in the international fi- 
nancial institutions. A working group com- 
prised of all participating agencies reports to 
the Committee. The working group is co- 
chaired by the Deputy Assistant Secretary 
for Human Rights and his counterpart in the 
Economic and Business Bureau. 

The Arms Export Control Board, which 
was formed to consider all aspects of the Ad- 
ministration’s arms transfers policy, includes 
a permanent representative of the Bureau of 
Human Rights and Humanitarian Affairs. 
The Bureau is also charged with advising 
the Secretary of State and the Under Secre- 
tary for Security Assistance on all munitions 
export license approvals. 

The Department has designated full-time 
human rights officers each geographic bu- 
reau to provide liaison with the Bureau of 
Human Rights and Humanitarian Affairs to 
assure more effective human rights policy 
guidance. 


The Department has directed all Ambas- 
sadors to assume personal responsibility for 
implementing the human rights policy and 
human rights officers have been designated 
at each Embassy to report on local human 
rights conditions. This has resulted in an 
increase in the amount and quality of in- 
formation on human rights developments 
reported to the Department from our over- 
seas posts during the past year. The Assist- 
ant Secretary or other senior Bureau rep- 
resentatives have participated significantly 
in human rights policy discussions at re- 
gional meetings of U.S, Ambassadors, and 
regional consular conferences. 


The Devartment has established new lines 
of communication with international and 
domestic human rights organizations to in- 
sure that we receive information they wish 
to provide on human rights conditions in 
various countries. We have worked with 
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these organizations to obtain human rights 
improvements and to encourage cooperation 
by other governments. A representative of 
the Bureau headed the U.S. Government 
delegation to the 1977 International Con- 
ference of the Red Cross in Bucharest, a 
conference which significantly highlighted 
human rights questions. In addition, Bu- 
reau representatives have participated in 
conferences sponsored by the International 
Commission of Jurists, Amnesty Interna- 
tional, the International Rescue Commit- 
tee, and the International League for Hu- 
man Rights. 

Finally, the Department has broadened its 
training programs for incoming Foreign 
Service Officers and its midcareer training 
programs to include special programs on 
human rights in the formulation and con- 
duct of foreign policy. 

We believe that the operations of the 
Bureau of Human Rights and Humanitarian 
Affairs clearly respond to the intent of the 
Congress. The bureau coordinates a human 
rights policy for the Department and makes 
recommendations to the Secretary designed 
to ensure that human rights are a central 
element of U.S. foreign policy. 


Bilateral relations 


The Bureau has helped communicate our 
human rights policy to foreign governments 
and representatives by supporting and com- 
plementing the role of our Embassies abroad 
and the regional bureaus in Washington. 

The Assistant Secretary has visited Argen- 
tina, El Salvador, Bolivia, Brazil, Uruguay, 
Indonesia, Singapore, the Philippines, Thai- 
land, and Yugoslavia, and has held discus- 
sions with the highest government officials 
in those countries. She has also met with 
local groups and organizations familiar with 
human rights conditions in these and other 
countries. She attended the Belgrade CSCE 
meeting and has had intensive discussions 
with NATO representatives on human rights 
issues. The Deputy Assistant Secretary for 
Human Rights, and other human rights of- 
ficers, also have met with high officials of 
other governments to communicate our 
specific concerns on the human rights situa- 
tion in their countries, and to seek where 
possible to work with them on efforts to 
enhance the respect for human rights. 

Consultations are expanding with other 
governments on ways to increase interna- 
tional cooperation and concern for human 
rights around the world. These discussions 
include consultations on human rights con- 
ditions in individual countries and specific 
human rights initiatives in international 
organizations and in the international finan- 
cial institutions. 

These actions by the Bureau and its of- 
ficers have complemented representatives and 
communications by our Embassies overseas 
and the Department in Washington. There 
is a continuing exchange between the Bureau 
and other regional and functional bureaus in 
the Department on both immediate opera- 
tional questions and long range strategies 
to achieve our policy objectives. 


Bilateral economic assistant 


The Bureau of Human Rights and Human- 
itarian Affairs plays a continuing role in 
advising AID on human rights conditions in 
particular countries. 

It also has worked closely with AID in 
the Inter-agency Committee on Human 
Rights and Foreign Assistance. In addition 
to working with AID to respond more fully 
to development needs in countries with posi- 
tive human rights records, we have colla- 
borated with AID in devising new ways to 
support non-government groups and in- 
dividuals concerned with the international 
human rights movement. In the past, AID 
has provided varying forms of assistance to 
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legal aid and legal assistance programs in 
developing countries. These efforts are now 
being expanded and special attention paid 
to women’s rights. Finally, the Bureau is 
discussing with AID ways to identify and 
support programs and activities which will 
encourage or promote increased adherence 
to civil and political rights in the spirit of 
Section 116 of the Foreign Assistance Act. 

The Administrator of AID, and the De- 
partment as a whole, have considered the 
human rights record of potential recipient 
countries an important factor in determin- 
ing the funding level of bilateral develop- 
ment assistance programs, including PL—480. 

We intend to pursue our human rights 
policy objectives even more systematically in 
future years, giving particular attention to 
using our development. assistance as a posi- 
tive incentive to governments which are 
seriously attempting to improve their hu- 
man rights situation. 


Where countries engage in practices which 
seriously violate the human rights of their 
citizens, the Bureau has worked with AID 
to bring about a reduction or halt in our 
aid programs, except in cases where those 
programs directly benefit needy people. In 
such cases we have worked with AID to in- 
sure that help for the needy is the primary 
purpose of the project and that the needy 
will be the principal beneficiaries of a pro- 
gram. During the course of the year, the 
Bureau has helped develop guidelines to as- 
sist overseas posts in determining whether 
bilateral projects benefit the needy. The defi- 
nitions of “needy people” continue to be 
those established in AID’s 1975 report to 
the House of Representatives on implement- 
ing New Directions. 

In 1977 AID projects were delayed or halted 
in some countries, and the bilateral economic 
assistance program was linked to expres- 
sions of our concern over human rights con- 
ditions in other countries. 

Provisions were also adopted in PL 95-88 
to require consideration of human rights 
conditions in extending PL-480 Title I as- 
sistance. In furtherance on this policy the 
Bureau advises AID and the Department of 
Agriculture on human rights conditions in 
the relevant countries. The Inter-Agency 
Committee also reviews PL-480 allocations. 
Thus far in FY 1978, we have instructed our 
missions in some recipient countries to ne- 
gotiate an additional provision to our PL- 
480 agreements to insure that the food or the 
proceeds of the program will go directly to 
the needy. In two countries, adjustments 
were made in the allocation level to pro- 
posed PL-480 recipients. 

Security assistance 


The Bureau advised the Arms Export Con- 
trol Board, the Under Secretary for Security 
Assistance and the Secretary of State con- 
cerning human rights conditions in countries 
for which security assistance was proposed. 
Human rights factors were also considered, 
under section 502B, in the preparations for 
the submission of the FY 1979 budget, and 
in the allocation levels for the security as- 
sistance program. 

In administering the security assistance 
program approved by the Congress for FY 
1978, we plan to consider current human 
rights conditions prior to the actual imple- 
mentation of particular country agreements. 
The Bureau also will examine the recipient 
agency within each country and the charac- 
ter of the equipment or arms involved in 
transfers in order to reduce or eliminate the 
identification of the United States with hu- 
man rights violations. 

International financial institutions 

Under Section 701 of PL 95-118, the Exec- 
utive Branch is charged with using its voice 
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and vote in the IFIs “. . . to channel assist- 
ance toward countries other than those 
whose governments engage in a consistent 
pattern of gross violations of internationally 
recognized human rights." The Bureau ad- 
vises the Treasury Department, through the 
Inter-Agency Committee, on human rights 
conditions in countries before the U.S. posi- 
tion on particular loans is decided and, in 
conjunction with other appropriate Bureaus 
within the Department of State and the De- 
partment of the Treasury, has participated 
in a series of consultations with other na- 
tions to discuss the role of human rights in 
the IFI'’s. 


During the past year, the United States 
opposed loans to several countries because 
of the human rights situation In those coun- 
tries. In other instances, after advising the 
country that the United States would oppose 
loan applications if they were presented to 
the governing boards of international finan- 
cial institutions, the countries chose to 
withdraw their applications. 


Cultural affairs 


The Bureau of Human Rights and Hu- 
manitarian Affairs has worked to emphasize 
human rights considerations in our cultural 
affairs programs, Our educational exchange 
programs have, in the last year, significantly 
increased the number of exchanges and ac- 
tivities designed to promote a better under- 
standing of human rights. 


These programs deal with human rights 
and related issues in a number of ways and 
with varying degrees of specificity. For ex- 
ample, American specialists traveled to all 
parts of the world to meet and discuss with 
their colleagues human rights and related 
issues such as comparative legal systems, the 
administration of justice, the changing role 
of women in society and economic and legal 
delivery systems needed to reach poor. Inter- 
national visitors came to this country to 
meet with their professional counterparts, 
and in the process both visitors and Ameri- 
cans shared views on human rights. The ex- 
change program has increased its support 
to private nongovernmental organizations in 
this country, such as the American Associa- 
tion for the International Commission of 
Jurists and the American Bar Association, 
both actively involved with human right 
issues. 

During the past year, the Bureau has con- 
sulted with the U.S. Information Agency on 
increasing programming to reflect our human 
rights policy. Such programming will explain 
the Administration’s human rights policy, 
the role of the Congress on championing hu- 
man rights, the workings of the U.S. judicial 
system, the continuing deficiencies in our 
own society and our efforts to rectify our 
shortcomings. 

The Agency has mobilized special efforts to 
enlist the ideas and energies of its overseas 
posts behind new initiatives to stimulate 
program interest in this vital area. Varied 
projects, with programs reaching large audi- 
ences, are underway utilizing all the modern 
media—TV, films, radio, press, books and 
other publications. Wide distribution is given 
to human rights statements by the President, 
Secretary of State and other USG officials. 
Thorough media coverage is given to events 
such as Human Rights Week and the CSCE 
Conference in Belgrade. 

But USIA’s major medium for human 
rights programs is the personal dialogue with 
small, select audiences including one-to-one 
discussions, seminars, panel discussions and 
lecture/discussion meetings. These efforts in- 
volve qualified official and private Americans 
who can engage foreign audiences from many 
points of view—including politics, law, phi- 
losophy, economics, social sciences—all using 
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human rights as a point of reference. Such 
approaches, we believe, are effective in ex- 
plaining U.S. attitudes and practices on 
human rights. 

International organizations 


The Bureau has worked within the Depart- 
ment to develop a strategy and objectives in 
the human rights area throughout the past 
UN General Assembly and in preparation for 
the upcoming United Nations Human Rights 
Commission meeting. We will continue to 
pursue efforts for a UN High Commissoner 
for Human Rights, or its equivalent, to ex- 
pand the capacity of the United Nations to 
respond to human rights problems in partic- 
ular countries and to coordinate the human 
rights activities of the various United Na- 
tions Agencies. We have worked to establish 
new human rights procedures within 
UNESCO, The Bureau maintained regular 
contact with our UN Mission and contributed 
policy guidance for General Assembly delib- 
erations on human rights matters. The hu- 
man rights Officer responsible for these 
matters participated in the day to day 
activities of the Third Committee. The Com- 
mittee’s deliberations included resolutions 
to establish procedures for implementing 
the 1975 Declaration Against the Use of Tor- 
ture, and a resolution to create regional 
human rights commissions in areas where 
none now exist. 

With the Organization of American States, 
the Bureau worked to establish a unique 
interchange between the Inter-American 
Commission on Human Rights and the Euro- 
pean Commission on Human Rights. The 
Bureau also assisted with the development 
of a policy aimed at strengthening the role 
and resources of the Inter-American Com- 
mission on Human Rights and encouraging 
nations within the hemisphere to cooperate 
with its activities. Four countries recently 
have agreed to investigations by that body. 


Public Affairs 


The Bureau has participated in a series of 
town meetings sponsored by the Department 
to help communicate our human rights pol- 
icy to the American public and to seek public 
comment and criticism of our current efforts. 
Bureau Officers also have participated in a 
wide range of seminars and conferences spon- 
sored by non-governmental organizations in- 
cluding universities, business groups and 
professional associations where the human 
rights activities of the Department were dis- 
cussed, 

OFFICE OF REFUGE AND MIGRATION AFFAIRS 


Establishment of the Bureau of Human 
Rights and Humanitarian Affairs headed by 
an Assistant Secretary of State has provided 
an appropriate and permanent place in the 
Department's structure for the Office of Refu- 
gee and Migration Affairs (ORM). Concern 
about and assistance to international refu- 
gees has long been a basic aspect of our for- 
eign policy, and the work accomplished by 
ORM has long been an expression of our 
humanitarian purposes. Over the years ORM 
has been attached to various entities in the 
Department—the former Bureau of Security 
and Consular Affairs and, starting in 1966, 
the Office of the Special Assistant to the 
Secretary for Refugee and Migration Affairs. 
Making ORM a major component of the 
Human Rights and Humanitarian Affairs 
Bureau now gives due recognition to this 
humanitarian subject in which the U.S. has 
a major and continuing involvement. 

The Assistant Secretary for Human Rights 
and Humanitarian Affairs has been particu- 
larly interested in bringing about close liai- 
son and cooperation between human rights 
and refugee matters, both within the Bureau 
and in the foreign affairs community as a 
whole. 


February 6, 1978 


Because it was an already existing office, 
ORM has undergone less dramatic structural 
changes than the new human rights office. 
The number of positions remains at 40, in- 
cluding support personnel, some of which, 
particularly on the administrative side, con- 
tinue to do double duty for the Bureau as a 
whole. During the past year ORM’s major 
activities have included the Indochina refu- 
gee program, assistance to refugees in Latin 
America, new programs for African refugees, 
and participation in regular and special 
meetings of the major refugee organizations. 
For the purpose of this report it may be use- 
ful to provide a review of U.S. refugee policy, 
with special attention to its relationships to 
our humanitarian and human rights con- 
cerns. 

United States policy toward refugees is 
based on a traditional American concern for 
the uprooted and persecuted who, fearing op- 
pressions flee their home countries. The 
United States has taken the lead for more 
than three decades in translating this 
humanitarian concern into action through 
programs of refugee assistance. 

One of our fundamental objectives is to 
create conditions in the world which would 
facilitate the freer movement of people, a 
process which would enable people to leave 
and return to their own country as they 
choose. Unfortunately, in many parts of the 
world, restrictions exist which prohibit such 
choice. Moreover, periodic political up- 
heaval or military action also cause massive 
migrations or individual flight. These con- 
ditions will not be eliminated soon, and 
refugees will likely remain with us for the 
foreseeable future. 

We believe that refugees must be treated 
humanely and that their basic material 
needs must be met. They should be ac- 
corded the same rights and protection as 
other citizens. Their status as refugees 
should be of the briefest possible duration, 
and they should be returned to an active, 
productive life as quickly as possible. While 
in refugee status they should be given 
asylum and counsel. Efforts should be made 
to prevent large groups of refugees from 
creating political instability, or to be a factor 
in reducing economic welfare. On the whole 
it is our objective to reduce their total 
number. 

We recognize that in order to achieve these 
Objectives, the avenues for flight must be 
kept open. 

Conditions must be maintained wherein 
governments will continue to be willing to 
offer asylum and not engage in forced re- 
patriation. Large groups of refugees should 
not be allowed to accumulate in asvlum 
areas thereby creating local or even inter- 
national friction. 

To achieve our objectives in the area of 
refugees, existing resources and machinery 
must be marshalled and new ones created. 
Obtaining the necessary financial resources 
and keeping the machinery viable is a pri- 
mary function of the Human Rights and 
Humanitarian Affairs Bureau. Clearly the 
problem of refugees is not ours alone, but 
we must continue to exercise the necessary 
leadership to assure refugees receive inter- 
national humanitarian attention. 

The existing machinery is largely of U.S. 
design and is compatible with essential U.S. 
interests. In specific terms, it consists of the 
private American and international volun- 
tary agencies, the United Nations High Com- 
missioner for Refugees (UNHCR), the Inter- 
governmental Committee for European Mi- 
gration (ICEM), and the International Com- 
mittee of the Red Cross (ICRC). The volun- 
tary agencies deal with individual refugees, 
providing counseling, care and maintenance, 
and resettlement assistance. The UNHCR 
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provides for legal protection and interim care 
(sometimes through the voluntary agencies) 
and promotes permanent solutions for 
refugee problems through resettlement, re- 
patriation or integration. ICEM’s principal 
function is to provide low cost transporta- 
tion and related resettlement services for the 
refugee migrants. The politically neutral 
ICRC provides relief in conflict situations 
and promotes the rights of political detainees 
and prisoners of war. 

Programs fall into two general categories— 
on-going or anticipated activities; and new, 
unforeseen problems, some of which may be 
emergencies. The existing structure can deal 
with both categories, but U.S. support is vital 
to the structure. 


The United States Refugee Program 
(USRP) is an on-going, annual effort to as- 
sist refugees from communist-dominated 
areas of the world. USRP is an expression of 
concern by the United States for those who 
manage to escape and have valid reasons to 
fear persecution should they return home. 
USRP helps keep the avenues of escape open 
and contributes material resources to support 
refugees in first asylum areas. Without these 
resources governments might exercise more 
stringent admission policies or even close 
their doors. USRP’s supplementary care and 
maintenance program is only a first step. The 
larger effort involves finding permanent re- 
settlement opportunities for refugees wher- 
ever possible and locating resources to fi- 
nance resettlements. Unless there is move- 
ment out of the asylum areas these doors 
also will close. 

Funds which support the work of the 
United Nations High Commissioner for Ref- 
ugees (UNHCR) satisfy our objectives of giv- 
ing practical meaning to the need for legal 
protection for refugees worldwide and to 
meet other material needs of the refugees. 
The UNHCR operates in Africa, Latin Amer- 
ica and East Asia where the bulk of the ref- 
ugee populations are now located. The 
United States is providing a modest amount 
for on-going programs and higher amounts 
for situations of special concerns such as the 
Indochina refugee program and refugees in 
Africa. 

The most sensible and lasting solution to 
refugee problems is repatriation or resettle- 
ment. Since most refugees usually prefer re- 
settlement to repatriation the Inter govern- 
mental Committee for European Migration 
(ICEM). a creation of the United States, is 
frequently involved. Its principal function is 
to provide transportation for refugees and 
migrants at reduced costs. ICEM also is con- 
cerned with related problems such as refugee 
resettlement processing and activities involv- 
ing embarcation and reception. ICEM’s pro- 
gram of selective migration to Latin America 
contributes to the economic and technical 
development of the Southern Hemisphere. 

The International Committee of the Red 
Cross provides a wide range of humanitarian 
assistance in crisis areas affiicted by mili- 
tary and civil strife. In recent years it has 
functioned effectively in Cyprus, Lebanon 
and Angola. 

The three international organizations dis- 
cussed above have the capacity to expand 
their activities quickly in times of emer- 
gency—Hungary in 1956, Czechoslovakia in 
1968, Uganda in 1972 and Indochina in 1975. 
It is in the U.S. interest to sustain this 
emergency capacity while assuring that on- 
going tasks are met. 

In 1977, some 60,000 refugees were re- 
settled with the help of the voluntary agen- 
cies and ICEM. Over 80 governments con- 
tribute to the UNHCR’s program, 35 govern- 
ments contribute to ICEM, and over 80 sup- 
port the ICRC. 
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The process is a continuing one worldwide. 
The major task is to ensure that both the 
resource and resettlement burden is shared 
by members of the international community. 
Participation by the United States in this 
effort is a major part of our humanitarian 
commitment and the key to any significant 
level of achievement. 


In meeting its responsibilities in the area 
of Refugees and Migration, the Human 
Rights and Humanitarian Affairs Bureau, 
in cooperation with the regional bureaus, 
Consular Affairs and the Office of Legal Af- 
fairs, maintains close contact with our 
diplomatic posts in refugee problem areas, 
and cooperates closely with the U.S. Im- 
migration and Naturalization Service (INS). 


PRISONERS OF WAR AND MISSING IN ACTION 


The third component of the Bureau re- 
sponds to the Administration’s and the Con- 
gress’ continuing concern that all possible 
actions be taken on behalf of prisoners of 
war and Americans missing in action. This 
responsibility previously was handled in the 
Department by a Special Assistant to the 
Deputy Secretary, and it too has been in- 
tegrated successfully with our human rights 
and humanitarian concerns. The Deputy As- 
sistant Secretary responsible for this area 
participated in the diplomatic conference 
sponsored by the Swiss Government in 
Geneva in 1977 which completed a new pro- 
tocol to the 1949 Geneva Conventions on the 
protection of war victims. A new section in 
that Protocol for the first time prescribes 
specific responsibilities for governments in 
accounting for the dead and missing in 
armed conflicts. 

The major MIA responsibility in 1977 was 
the Carter Administration’s initiatives with 
the countries of Indochina. In cooperation 
with the East Asia Bureau, the Bureau pro- 
vided key staff support for the Presidential 
Commission headed by Leonard Woodcock 
which traveled to Vietnam and Laos for di- 
rect talks on the MIA accounting. Building 
on the work of the Woodcock Commission, 
the Deputy Assistant Secretary participated 
in our negotiations with Vietnamese govern- 
ment representatives in Paris in May, June, 
and December. He also travelled to Hanoi in 
September for the return of the remains of 
22 U.S. servicemen on whom information had 
been provided during the May and June 
meetings. Preparations are now underway for 
a visit by Vietnamese MIA specialists to the 
U.S. Joint Casualty Resolution Center and 
Central Identification Laboratory in Hawaii, 
expected to take place later in the spring. 

As an outgrowth of the POW/MIA respon- 
sibility, the Bureau has responsibility for 
liaison and cooperation with the Interna- 
tional Committee of the Red Cross (ICRC). 
The ICRC’s recognized role cuts across the 
entire range of the Bureau’s responsibilities: 
human rights, refugees, and POW/MIA’s, In- 
creasingly in recent years the ICRC has as- 
sisted our human rights concerns by its in- 
terventions on behalf of political prisoners 
and other detainees in areas of tension and 
unrest. Its humanitarian assistance has been 
provided to refugees in areas from Lebanon 
to Africa to Indochina. It has taken the lead 
in family reunion efforts in Vietnam for rela- 
tives of American citizens, and is continuing 
to work for an MIA accounting. Our em- 
bassies have consulted the ICRC on human 
rights questions in a number of countries 
where the ICRC is active. The Secretary met 
with the President of the ICRC in Geneva in 
May, and a visit to the U.S. by the ICRC 
President is expected in March, 1978. 

The Bureau's responsibility for ICRC liai- 
son relates also to its responsibility for co- 
ordination with the Foreign Disaster Assist- 
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ance Office in AID, For more than a decade, 
and particularly since the Nigeria/Biafra and 
Congo crises in the 1960's, the ICRC has 
played a major role in providing internation- 
al disaster and relief assistance in areas of 
armed conflict, where governments and other 
international bodies, including the United 
Nations, are unable to function for reasons 
of political sensitivity. The traditionally neu- 
tral, humanitarian character of the ICRC 
enables it to provide assistance to victims of 
the conflicts without regard to political dif- 
ferences and issues. The Bureau has worked 
closely with OFDA in arranging U.S. finan- 
cial support for ICRC emergency programs in 
the Lebanon, Indochina, and the Ogaden 
conflict. This support is in addition to the 
U.S. government's annual contribution to 
the ICRC’s regular budget, which is funded 
through the ORM appropriation. 


DISCRIMINATION 


The Assistant Secretary is required by the 
Foreign Assistance and the Foreign Military 
Sales Act to assist in the preparation of 
statements requested by Congress on any 
security assistance transactions in which a 
foreign government prohibits a U.S. citizen 
from participating on the basis of race, re- 
ligion, national origin or sex. This require- 
ment was part of the 1976 amendment to 
the Foreign Military Sales Act and is now 
included in section 501. 

At the time that the new requirement was 
adopted, the Department instructed our 
embassies in security assistance recipient 
countries to report on any discriminatory or 
exclusionary policies or practices of their 
host government known to exist, or that 
might arise in connection with military as- 
sistance and sales programs. No reports of 
such discrimination were received at that 
time. 

Again, in December 1977, the Department 
queried our embassies in security assistance 
countries regarding such discrimination and 
received no indications that it existed. 


The Bureau remains in close touch with 
the geographic bureaus and others in the 


Department who have initial action re- 
sponsibilities in discrimination cases. In the 
event of any confirmed cases of discrimina- 
tion barring U.S. persons from participating 
in security assistance programs, the Bureau 
would ensure that all possible steps are 
taken to eliminate such discrimination. 


FUTURE OPERATIONS AND MANDATE 


In reviewing the organization of the Bu- 
reau of Human Rights and Humanitarian Af- 
fairs, the Department is convinced that the 
present structure provides an effective way 
to assure consideration of human rights and 
humanitarian considerations in the conduct 
of United States foreign policy. We believe 
the close connection between the various 
parts of the Bureau is useful and desirable. 
Maintaining these functions under the As- 
sistant Secretary for Human Rights and 
Humanitarian Affairs is seen as an effective 
way to assure integration of our human 
rights and humanitarian objectives, The 
linkage extends across bureaucratic and vol- 
untary agency lines to the individuals search- 
ing for relief. For example, many of the 
world’s refugee population are victims of 
repressive governments which have denied 
these individuals their basic human rights. 

Obviously, within the Bureau, the organi- 
zation of our human rights efforts continues 
to receive review and examination. During 
this year, several additional reporting and 
statutory responsibilities in the area of PL 
480, Export-Import Bank activities and the 
international financial institutions required 
reassessment of our personnel and resource 
needs. 

In looking to the future, we intend to 
strengthen our capacity to assure the ful- 
fillment of our statutory and policy objec- 


CONGRESSIONAL RECORD — SENATE 


tives to make human rights a fundamental 
tenet of our foreign policy. To that end, we 
have begun to design an internal office re- 
organization which would establish within 
the Office of Human Rights the following 
three subdivisions: a division of regional af- 
fairs, a division of functional affairs and, a 
division of information and policy planning. 
The separation of responsibilities for regional 
and functional affairs would be a highly ef- 
fective way to strengthen the implementa- 
tion of our human rights policy. 

Under this plan, the division of regional 
affairs will have individual human rights 
officers for the different geographical areas. 
The division of functional affairs will have 
officers responsible for security and military 
assistance issues, economic issues, interna- 
tional organizations, cultural affairs and 
USIA. The information and policy planning 
division will be the center for the continu- 
ing acquisition of information on country 
conditions, preparation of country reports, 
and development of longer range policy 
concepts. 

The Department believes that past and 
proposed actions provide a foundation for 
the continuing effort to assure that human 
rights is a basic objective of our foreign pol- 
icy, and that the United States continues its 
leadership in international humanitarian 
efforts. 


POST ARTICLE RAISES SERIOUS 
NATO QUESTIONS 


Mr. HART. Mr. President, the Wash- 
ington Post of Sunday, January 15, pub- 
lished a cogent article about NATO, 
“Carter's NATO Budget Indicates Shift 
of Military Focus,” which raises some in- 
teresting questions. 

Many members of the Senate, includ- 
ing myself, have expressed their belief 
that NATO’s defenses should be im- 
proved. As this article notes, the admin- 
istration is putting new emphasis on do- 
ing this. However, there are several 
questions which can be asked about the 
administration's actions. 

The first, which is mentioned in the 
Post article, is whether we should em- 
phasize NATO to the extent that we 
seriously weaken other important capa- 
bilities. In particular, I would tend to 
question any moves which result in re- 
ducing our naval power, in a time when 
Soviet naval power is growing. Both our 
commitment to NATO and our interests 
elsewhere in the world require adequate 
naval forces. We must not forget that, 
however great our interests in NATO's 
central front, the United States is es- 
sentially a sea power, not a land power. 
Our geography alone dictates that. 

The Post article also raises some inter- 
esting questions about the nature of our 
initiatives to strengthen NATO. Adm. 
George H. Miller notes that the current 
NATO strategy of Forward Defense vio- 
lates the basic military rule of “don’t 
put your main body of troops on the 
picket line.” He suggested that the ma- 
jority of U.S. troops in Europe be held 
back as operational reserves. 

The question of forward defense is 
central to any improvement of NATO. 
The historical record of this type of de- 
fense is poor; conceptually, it is very 
much like the Maginot Line. Both Ger- 
man and Soviet World War II experience 
indicates the wisdom of putting com- 
paratively few forces forward and keep- 
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ing the main strength in the operational 
reserve, where it can act once the nature 
and direction of the opponent’s main at- 
tack is clearly seen. As long as U.S. 
NATO initiatives are incorporated into 
a strategy of forward defense, it is not 
clear that any net improvement in 
NATO’s defense capability will result. 

Mr. President, I ask unanimous con- 
sent that the article. “Carter's NATO 
Budget Indicates Shift of Military 
Focus,” be printed in the RECORD. 

There being no objection, the article 
was order to be printed in the RECORD, 
as follows: 

[From the Washington Post, Jan. 15, 1978] 


CARTER’S ‘NATO BUDGET” INDICATES SHIFT OF 
Mitrrary Focus 


(By George C. Wilson) 


NATO, the 15-nation alliance of garrisoned 
soldiers who have yet to fire a shot in anger, 
is now where the action is for the American 
military. 

So much so, for example, that President 
Carter's first military budget going to Con- 
gress later this month is being advertised as 
“the NATO budget.” 

The big increases in his $126 billion de- 
fense budget for fiscal 1979 are for NATO- 
related conventional forces and weapons. The 
President wants to increase NATO accounts 
by about 5 per cent, compared to only a little 
over 2 per cent for the entire Pentagon 
budget. 

Service leaders, acutely aware that NATO 
is the name of the game, are putting Viet- 
nam out of their minds and concentrating 
on widening their roles in Europe. 

They are being encouraged to think NATO 
by an assistant defense secretary who him- 
self dramatizes the shift in focus, Robert W. 
Komer. 

Komer, formerly head of the U.S. govern- 
ment’s pacification program in Vietnam, is 
now Defense Secretary Harold Brown’s chief 
NATO adviser, working out of an cffice near 
Brown's in the Pentagon's prestigious E-ring. 

Additional evidence of the NATO focus in- 
cludes: 

President Carter announcing on his recent 
overseas trip that 8,000 more U.S. troops will 
go to Europe to bring American units at- 
tached to NATO up to full strength. 

The Marine Corps, long identified with the 
Pacific, trying to carve out a front-line role 
for itself in NATO by conducting maneuvers 
during the last two years on the northern 
and southern flanks of the alliance—Norway 
and Turkey. 

The Air Force stationing more of its hot- 
test planes in Europe, adding a wing of F- 
lils to those already in Britain and putting 
72 F-15 fighters in Bitburg, Germany, with- 
out taking out the F—4s already there. 

The Army, long worried whether its re- 
serves could get into a European battle in 
time to stop a Warsaw Pact advance, con- 
sidering a new scheme to take tanks and 
other heavy stuff out of reserve unit 
armories in the United States and garage 
them in Europe where reserves would fly to 
join up with them. 

Defense leaders forcing the Navy and Ma- 
rine Corps to buy cheaper planes—F-18 and 
A-4—on the theory that Israel losses in the 
Yom Kippur War of 1973 demonstrated that 
quantity will be more important than qual- 
ity in a NATO war. 


Although this NATO emphasis is widely 
supported in Congress, there are some con- 
cerns arising that the White House and 
Pentagon have developed tunnel vision, 

Mike Mansfield, U.S. ambassador to Japan, 
warned Navy leaders recently that Japan is 
becoming nervous about being abandoned by 
the U.S. military. Those fears are nurtured 
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by the withdrawal of American combat 
troops from South Korea and the uncer- 
tainty about future Pacific deployment of 
aircraft carriers. 

Adm. Elmo R. Zumwalt, former chief of 
naval operations, gave military substance to 
such fears by indicating current U.S. war 
plans call for pulling the carriers away from 
Japan if war breaks out in Europe. 

Said Zumwalt on the ABC “Good Morning 
America” television program last week: “If 
we had a war with the Soviet Union, we 
would abandon our allies in the Western 
Pacific and concentrate on the defense of 
Hawaii and Alaska, putting most of our 
ships Into the Atlantic in a desperate effort 
to try to save Europe.” 

Why all the new stress on beefing up 
NATO? 

The official Pentagon answer is that the 
United States and its NATO allies, now that 
there is a standoff between the United 
States and Soviet Union in strategic nuclear 
weapons, must spend money to field more 
nonnuclear strength in Europe. Strong con- 
ventional forces are the best way, the ar- 
gument goes, to persuade the Kremlin that 
attacking the West with nonnuclear forces 
would be a loser, too. 

Also, U.S. officials state that while the 
United States was preoccupied with Vietnam, 
the Soviet Union expanded and modernized 
its Warsaw Pact forces by deploying new 
tanks, armored personnel carriers, antitank 
weapons, aircraft and electronic warfare 
equipment. The United States and its NATO 
allies have some catching up to do, both in 
arms and war planning. officials stress. 

Carter has promised to increase the U.S. 
investment in NATO by at least 3 percent a 
year, urging other members of the 29-year- 
old alliance to follow suit. He has called for 
a summit meeting of NATO heads of state 
later this year in Washington. 

Yet interviews with civilian defense offi- 
cials and military leaders did not indicate 
any grave fears that the Soviet Union was on 
the verge of abandoning “detente” and at- 
tacking NATO. 

In fact, some generals, when assured ano- 
nymity, said that, besides deterring Moscow 
from launching an attack, a big reason for 
the continued commitment of U.S. troops in 
West Germany is to keep the German war 
machine from rising again. 

The United States had 272,247 military 
people on active duty attached to NATO as of 
Sept. 30. Of that total, 224,466 were stationed 
in West Germany, according to the Penta- 
gon. 

Soviet generals, in talking with their 
American counterparts in informal situa- 
tions, often indicate they welcome the U.S. 
troop presence in Germany because of its 
restraining influence. 

Retired Adm. George H. Miller, a former 
strategic planner for the Navy, said in a 
telephone interview that another reason the 
Soviets like to see “our forces tied down in 
NATO is so they can pick our pockets every 
place else in the world.” 

Miller is among the military professionals 
who complain that NATO planners are still 
looking at the last war, not the most likely 
new one; that more money alone will not 
make the alliance militarily viable. 

“There's no way to do what we're com- 
mitted to do,” Miller said. “Anybody who 
really thinks we could reinforce NATO in a 
war is smoking opium." 

He said the Soviets could disable landing 
fields for cargo aircraft in Europe with ease, 
then concentrate the submarines and 
planes on cutting the sea supply line. 

Even if the United States somehow found 
the cargo ships needed to resupply Europe, 
Miller argued, the losses would be so high 
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“that we wouldn’t go. And if you don't go, 
NATO falls.” 

The bucket-kicking admiral also faulted 
NATO land warfare strategy, declaring it 
violates the basic military axiom of “don't 
put your main body of troops on the picket 
line.” 

He contended that crowding the bulk of 
NATO's troops along the front line shows 
the Soviet where the alliance is strong and 
where it is weak. The U.S. troops in Europe, 
he contended, should be regarded “as earn- 
est money,” with 50,000 on the line enough 
to serve that purpose. The rest should be 
kept back to strike where needed, he main- 
tained. 

Miller’s recommendation is to “drive the 
submarine back to the drawing board” by 
building advanced surface ships that could 
cross the ocean at speeds of 60 knots to keep 
NATO supplied. He said Defense Secretary 
Harold Brown was shortsighted in cutting 
from the new budget funds for the surface 
effect ship that could achieve such speeds. 

Although Miller’s interest in high-speed 
ships might be considered parochial, he was 
not alone in contending NATO planning has 
failed to reckon with battlefield realities. 
Army officers who have commanded units 
deployed on the NATO front made these 
other complaints in discussing the theater 
that has become the focus of military 
interest: 

Combat units of different allied armies 
still have a hard time talking to each other 
by radio—a possibly disastrous situation if 
war broke out suddenly. Microwave radio 
antennas used for front-line communica- 
tions could easily be destroyed. 

Front-line U.S. troops in Germany would 
be hard-pressed to retaliate to a surprise 
attack because their rifles and ammunition 
are locked in separate places. 

Tactical nuclear weapons, with 155mm 
nuclear shells the most numerous, are so 
close to the front lines that a blitzkrieg at- 
tack might reach them before permission 
was granted to fire them at the invaders. 
The Army’s own field manual on “request 
sequence” shows it might take 24 hours to 
get nermission to go nuclear. 

There is no well conceived plan for evac- 
uatine nukes—so much heavier than con- 
ventional wearons that it takes two men 
to load fust one shell and four to lift the 
underground nuclear mines onto a truck— 
if they are in danger of being overrun. The 
alternative is to disable the nukes and leave 
them in place. 

The U.S. Army. in resnonse to the passage 
of an amendment by Sen. Sam Nunn (D- 
Ga.), has cut back on its logistical units in 
Eurove to the point that there would not 
be enough stpvort people to distribute re- 
placement. troovs and ammunition in the 
crucial early days of a war. 

“Now we're all teeth and no tail.” com- 
plained one Army officer with considerable 
command exverience in Enurone. 

There are so many American dependents 
in Germany that the roads would be blocked 
by them if war came, hindering troop move- 
ments. The Pentagon said that in Germany 
there were 224.466 active-duty U.S. military 
people (as of last September), 147.299 mil- 
itary dependents. 16.636 American civilian 
employees and 77.161 dependents of these 
employees (as of September, 1976.) 

Gen. Alexander Haig, NATO commander, 
has no real war headquarters with the com- 
munications needed to run a war in Europe. 
“He apparently wants to fiy around in an 
AWACS (airborne warning and control sys- 
tem airplane the United States is trying to 
persuade NATO countries to buy) to see 
who lost,” one Army commander said. 

Defense officials conceded there are indeed 
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still a lot of NATO military problems to be 
solved but emphasized the Carter adminis- 
tration is determined to solve them—and is 
succeeding. 

Komer, for example, agreed it is “scan- 
dalous” that communications between var- 
ious allied forces in NATO are still in- 
adequate but said command, control and 
communications are getting top-priority 
attention. 

The Pentagon's civilian NATO chief added 
that the underlying planning assumption is 
a Warsaw Pact attack across the NATO line 
“would not be a bolt from the blue at- 
tack" but would provide the alliance with 
at least “two to three days" warning. 

The “forward strategy” of putting heavy 
troop concentrations along the NATO front 
is the most effective way to deter an in- 
vasion and combat one if launched, defense 
officials believe. The new Pentagon budget 
will have billions in it to buttress the front 
lines with the new XM-1 tank, armored per- 
sonnel carriers, antiaircraft and antitank 
missiles, artillery, attack helicopters and the 
Air Force's flying antitank gun, the A-10 
plane. 

To get more bang for the buck, the Penta- 
gon’s NATO team is pushing “standardiza- 
tion, rationalization, interoperability"— 
NATO buzz words for building weapons al- 
liance members can use and repair inter- 
changeably. 

Defense officials asserted that Germany 
could handle resupply during a war and that 
Haig has various means of communicating 
with NATO forces although getting a better 
command post is a current objective. 

Pentagon officials said there are plans for 
evacuating nukes but conceded they need 
improvement. 

For the military services, “getting with 
the program” now means getting with 
NATO—the only game in town. 


ANNOUNCEMENT OF POSITION ON 
VOTE ON CRIMINAL CODE RE- 
FORM ACT 


Mr. CHILES. Mr. President, recently 
the Senate completed action on S. 1437, 
to revise and reform the Criminal Code 
of the United States. While I was pres- 
ent during consideration of this meas- 
ure and the numerous amendments of- 
fered, I was not able to record my vote 
on final passage. I was required to re- 
turn to Florida to attend the funeral of 
the son of a close friend of mine. 

I do not wish to appear unrecorded on 
legislation of this magnitude and im- 
portance. If I had been present I would 
have voted affirmatively on the bill. I 
am certainly pleased that the Senate 
passed S. 1437 by a considerable ma- 
jority. 

As I am sure is the case with most 
other Senators, I am not satisfied with 
all the provisions of the criminal code 
revision package. Severa] amendments, 
which I think represented improve- 
ments, were not adopted by the Senate. 
However, on balance, I believe the legis- 
lation is a major step toward achieving 
a modern and workable criminal code for 
this Nation. 

For over a decade revision of the crim- 
inal code has been an issue of considera- 
tion for the Senate. That such an ex- 
traordinarily complex and controversial 
proposal is successfully brought to frui- 
tion speaks well for our legislative proc- 
ess and for the Senators who labored so 
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diligently on this measure. The final 
achievement of a rational and coherent 
system of Federal criminal laws will be a 
major landmark in the continued prog- 
ress of American jurisprudence. 


THE NEED FOR FULL DIPLOMATIC 
RELATIONS NOW BETWEEN THE 
UNITED STATES AND THE PEO- 
PLE'S REPUBLIC OF CHINA—A 
STATEMENT BY SENATOR ED- 
WARD M. KENNEDY 


Mr. CRANSTON. Mr. President, I have 
just had the privilege of serving as chair- 
man of the 16th congressional delegation 
to visit the People’s Republic of China 
since the Shanghai Communique was 
signed by the United States and the Peo- 
ple’s Republic of China almost 6 years 
ago, on February 28, 1972. 


The Shanghai Communique recognized 
the need for and is pledged to the nor- 
malization of relations between the 
United States and the People’s Republic 
of China—that is, full diplomatic rela- 
tions. At the time of the communique, 
both the Chinese and the Americans 
thought that this normalization would be 
achieved within a reasonable period of 
time. It is now 6 years later and we have 
made little progress on the path to nor- 
malization and full diplomatic recogni- 
tion. As chairman of the 16th congres- 
sional delegation to the People’s Repub- 
lic of China, I will be making a formal 
report on the trip and the need to fulfill 
the promise of the Shanghai Communi- 
que. However, another of our distin- 
guished colleagues, Senator EDWARD M. 
KENNEDY Of Massachusetts, also visited 
China during January and has issued a 
statement concerning his 2 weeks in 
the People’s Republic of China. I had the 
pleasure of meeting and conferring with 
Senator KeNnNeDY when I arrived in 
Peking just when he was about ready to 
conclude his visit. I also have read and 
considered his views on the People’s 
Republic of China. I think that we all 
should have the benefit of that per- 
ceptive first hand statement made by 
Senator KENNEDY on his departure from 
the People’s Republic of China. 

Mr. President, I ask unanimous con- 
sent that the statement of Senator Ep- 
WARD M. KENNEDY in Hong Kong, on Jan- 
uary 9, 1978, be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR EDWARD M. KENNEDY 
IN HONG KONG, JANUARY 9, 1978 

I came to China. to hold discussions on a 
broad range of international issues of con- 
cern to both of our countries and peoples, 
I met with Chinese leaders directly respon- 
sible for these issues: Vice Chairman Teng 
Hsiao-Ping, Foreign Minister Huang Hua, 
Minister of Foreign Trade Li Chiang, and of 
course my hosts at the Chinese People’s In- 
stitute of Foreign Affairs. 

I leave China more committed than ever 
to helping move forward the process of 
normalizing relations between the United 
States and China. 

It is a tragedy of history that normal 
diplomatic relations have been interrupted 
between us for almost 30 years. 

For over 10 years, I have called for full 
diplomatic relations between our two coun- 
tries. Since the hopeful opening in 1972, we 
have had an opportunity to establish normal 
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and enduring relations not just of bilateral 
significance, but of global importance. We 
should not lose this historic and strategic 
opportunity. On the basis of my discussions, 
I believe the Chinese share this view and 
this hope for early normalization of relations. 

I am convinced of the common destiny of 
our two peoples. We have important differ- 
ences of principle. But no one should forget 
the fundamental transformation of our re- 
lations from confrontation and mutual iso- 
lation, in the 1950’s and 1960's, to limited co- 
operation and parallel action today. 

The facts that China and Japan now en- 
joy friendly relations for the first time in 
over a century, and that both these nations 
are also friendly to the United States, are 
important and encouraging developments for 
the future peace and prosperity of both Asia 
and the World. 

The key obstacle to normalization is the 
future of the 16 million people on Taiwan. I 
did not expect and cannot report progress 
in resolving that issue. But I believe the 
Chinese have a better understanding of the 
view prevailing in America—which I share— 
that Taiwan should enjoy a peaceful and 
prosperous future. And I, for my part, 
have a better understanding of the Chinese 
view. 

Clearly, further discussions will be needed 
to resolve continuing differences between 
the American and the Chinese positions on 
Taiwan. But surely it is one of the great 
anomolies of our foreign policy that the 
United States has not yet established diplo- 
matic relations with Peking—increasingly a 
power of global proportions, and with many 
years of effective control over the 900 million 
people on the mainland of China. 

I also believe that we and the Chinese 
share an interest in creating a positive po- 
litical climate in which normalization can 
take place. Exchanges of visits and meet- 
ings of leaders in themselves make a con- 
tribution. The continued drawdown of U.S. 
military forces and of the official U.S. pres- 
ence on Taiwan is an important element. 
So is the expansion of trade and coopera- 
tion on an increasing number of levels be- 
tween our two societies. 

While in China, I suggested that the 
United States supply advanced oil technology 
to China in exchange for a share of Chinese 
oil production. 

On humanitarian grounds, I asked the 
Chinese leaders to consider a number of re- 
quests by their citizens to visit their rela- 
tives in the United States. In Shanghai, I 
was able to visit one such family with rela- 
tives in my own state of Massachusetts. 

And I urged the Chinese leaders to con- 
sider six proposals by the National Academy 
of Sciences for new cooperative efforts in the 
field of science and technology, including 
exchanges of experts and data in the crucial 
field of cancer research. 

I am hopeful that the Chinese will give 
favorable consideration to these various pro- 
posals. Already in Peking, we were told by 
the Peking Philharmonic Orchestra that it 
would like to send five or six Chinese musi- 
cians to join the Boston Symphony Orchestra 
next summer at Tanglewood—an important 
step in the cultural field. 

I also devoted a substantial proportion 
of my discussions with Chinese leaders to 
the current world situation. We now share 
many common perspectives, not least the im- 
portance of a strong United States and 
Western Europe as well as a secure and pros- 
perous Japan. I took the opportunity to de- 
scribe extensively for the Chinese the many 
strengths we share with our allies in the 
political, military, and economic fields—in 
contrast to their view of weaknesses in the 
position of the West. 

I believe the United States and China 
should work hard to expand the scope of 
our dialogue and of our cooperation on 
global issues. As Chinese power increases, I 
am convinced that it can and should be 
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an influence for peace and for progress in 
international affairs. 

Finally, and equally important, I came 
to China to learn as much as possible, within 
two short weeks, about the country and the 
Chinese people. I made efforts to meet with 
workers in factories and communes, stu- 
dents in universities, inmates in prisons. 

Two weeks make no one an expert on any 
country, especially one as large and diverse 
as China. But after months of discussion and 
reflection before the trip—and our experi- 
ences during it—I come away with two some- 
what contrasting sets of impressions. 

On the one hand, China remains a develop- 
ing country, one with immense economic 
challenges before it. It remains very much a 
closed society, with strictly limited freedom 
of expression. And its ideological commit- 
ment remains contrary to our own. 

On the other hand, I am struck by the 
strong commitment of the Chinese people 
to modernization. I come away with an over- 
all sense that China is a nation that can 
make it as a modern industrialized state 
in the future, if it can avoid the social and 
political upheavals that have threatened it 
in recent years. 

It is very likely that China will be an in- 
creasingly important factor in the history of 
this century and the next. The goal of our 
leaders and Chinese leaders should be that 
China uses its growing international weight 
for constructive purposes. The United States 
should move quickly and responsibly to nor- 
malize the relations that were interrupted, 
more than a quarter century ago, between 
the world’s most populous nation and the 
world's most powerful nation. When I re- 
turn to the United States, I will work to 
help advance these important objectives, 
which are in the best interests of both our 
countries. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been re- 
ferred to and are now pending before the 
Committee on the Judiciary: 

Larry D. Patton, of Oklahoma, to be 
U.S. attorney for the western district of 
Oklahoma for the term of 4 years, vice 
David L. Russell, resigned. 

Coy W. Rogers, of Oklahoma, to be 
U.S. marshal for the western district of 
Oklahoma for the term of 4 years, vice 
Floyd E. Carrier, term expired. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, 
on or before Monday, February 13, 1978, 
any representations or objections they 
may wish to present concerning the 
above nominations with a further state- 
ment whether it is their intention to 
appear at any hearing which may be 
scheduled. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


NUCLEAR NONPROLIFERATION ACT 
OF 1977 


The ACTING PRESIDENT pro tem- 
porte. Under the previous order, the 
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Senate will now resume consideration of 
the unfinished business, S. 897, which the 
clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 897) to strengthen United States 
policies on non-proliferation and to recog- 
nize certain export functions of the Federal 
Government and to promote more efficient 
administration of such functions. 


The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Time for debate on the bill is 
limited to 4 hours, to be equally divided 
and controlled by the Senator from Ohio 
(Mr. GLENN) and the Senator from Illi- 
nois (Mr. Percy), with 1 hour on any 
amendment in the first degree, 30 min- 
utes on any amendment in the second 
degree, and with 20 minutes on any 
debatable motion, appeal, or point of 
order. 

Who yields time? 

Mr. GLENN. Mr. President, the Sen- 
ator from Idaho was on the floor a few 
moments ago. I presume he is ready to 
address amendments to the bill. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AMENDMENT NO. 1589 
Mr. McCLURE. Mr. President, I call 


up amendment No. 1589. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an amendment numbered 1589. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 115, line 12, after the period in- 
sert “Such procedures shall include at a 
minimum the procedural details including 
time limitations comparable to those of 
Executive Order 11902, February 2, 1976. The 
processing of any subsequent arrangement 
proposed and filed as of October 3, 1977, shall 
not be delayed pending the development and 
establishment of procedures to implement 
the requirements of this section.”. 


Mr. McCLURE. Mr. President, this 
amendment is relatively simple. It has 
the effect of amending section 302 of the 
bill to require the administration to pre- 
pare specific procedures for the regula- 
tion under section 302. The amendment 
would require these procedures to in- 
clude details comparable to Executive 
Order 11902, dated February 2, 1976. 

The amendment also would grand- 
father subsequent arrangements which 
an proposed and filed as of October 3, 

The purpose of the amendment is to 
provide some kind of procedural cer- 
tainty and predictability for any licens- 
ing applicant. The Executive Order to 
which it makes reference did carry spe- 
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cific, step-by-step processes with dead- 
lines and clear indication of who the 
responsible officials in the various in- 
volved agencies were for each step and 
each procedure. My amendment incorpo- 
rates that requirement for similar pro- 
cedural details. It does not require iden- 
tical but requires similar procedural 
details, to be spelled out by referring to 
the Executive Order. 

The administration, in its January 26 
letter to Senator CHURCH, raised some 
question concerning the technical diffi- 
culty of a statute referring to an Execu- 
tive Order. They recommended that the 
amendment should be modified to reflect 
that concern on their part. I understand 
that they have communicated that not 
only to Senator CuurcH but also to the 
floor managers of the bill. 

I hope we can agree on a formulation 
to include the modifications which the 
administration asks to carry forward 
the purpose of this amendment without 
the objection to which they refer. 

I yield to the Senator from Ohio to 
see if that is correct. 

Mr. GLENN. Mr. President, in re- 
sponse to the administration’s request 
that we not refer to an executive order 
directly, this substitute does flesh out 
the procedures which are comparable to 
those set forth in Executive Order 11902 
and which have been agreed upon by the 
floor managers and by the distinguished 
Senator from Idaho (Mr. McCLURE). 

This amendment also insures that 
while the substantive approval provi- 
sions of the section will become effective 
immediately upon enactment, there will 
be no delay while the specific inter- 
agency procedures are being developed. 

So I am glad to accept the amendment 
proposed by the Senator from Idaho. 

Mr. McCLURE. Mr. President, I under- 
stand there is an unprinted modifica- 
tion which I believe the majority staff 
has. I ask unanimous consent that the 
printed amendment be modified to in- 
clude the agreed-upon formulation and 
the procedural detail as included in the 
unprinted amendment, which will be 
sent to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has a right to modify 
his amendment, and it will be so modi- 
fied. 

Mr. GLENN. Mr. President, I say to 
the Senator from Idaho that we do have 
a copy of the changes he refers to, and 
those also are acceptable to the floor 
manager on this side. 

Mr. PERCY. Mr. President, I know of 
no objection on this side. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator send the modifi- 
cation to the desk? 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GLENN. Mr. President, I send to 
the desk an amendment to the amend- 
ment of the Senator from Idaho. 
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The ACTING PRESIDENT pro tem- 
pore. Is this the modification? 

Mr. GLENN. This is the modification. 

The modified amendment is as follows: 

On page 115, line 10, insert a period after 
“Defense”, delete all that appears thereafter 
through “provision.” on line 12, and insert 
in lieu thereof the following: “The Secre- 
tary of Energy shall, within ninety days after 
the enactment of this section, establish or- 
derly and expeditious procedures, including 
provision for necessary administrative ac- 
tions and interagency memoranda of under- 
standing, which are mutually agreeable to 
the Secretaries of State, Defense, and Com- 
merce, the Director of the Arms Control and 
Disarmament Agency, and the Nuclear Reg- 
ulatory Commission for the consideration of 
requests for authorization under this sec- 
tion. Such procedures shall include, at a 
minimum, explicit direction on the handling 
of such requests, express deadlines for the 
Solicitation and collection of the views of 
the consulted agencies (with identified of- 
ficials responsible for meeting such dead- 
lines), an interagency coordinating authority 
to monitor the processing of such requests, 
predetermined procedures for the expedi- 
tious handling of intra-agency and inter- 
agency disagreements and appeals to higher 
authorities, frequent meetings of inter- 
agency administrative cordinators to review 
the status of all pending requests, and sim- 
ilar administrative mechanisms. To the ex- 
tent practicable, an applicant should be ad- 
vised of all the information required of the 
applicant for the entire process for every 
agency's needs at the beginning of the proc- 
ess. Potentially controversial requests should 
be identified as quickly as possible so that 
any required policy decisions or diplomatic 
consultations can be initiated in a timely 
manner. An immediate effort should be un- 
dertaken to establish quickly any necessary 
standards and criteria, including the nature 
of any required assurances or evidentiary 
showings, for the decision required under 
this section. The processing of any request 
proposed and filed as of the date of enact- 
ment of this Act shall not be delayed pend- 
ing the development and establishment of 
procedures to implement the requirements of 
this section.” 


The ACTING PRESIDENT pro tem- 
pore. Do Senators yield back their time? 

Mr. GLENN. I yield back the remain- 
der of my time. 

Mr. McCLURE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. 

The amendment, as modified, was 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. à 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1597 

Mr. McCLURE. Mr. President, I call up 
amendment No. 1597 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. PAUL 
G. HATFIELD). The amendment will be 
stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. McCOLURE) 
proposes amendment No. 1597. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 121, line 2, after the period insert 
“The Secretary of State within ninety days 
after the enactment of this section shall es- 
tablish orderly and expeditious procedures 
for the preparation of the executive branch 
judgment which are mutually agreeable to 
the Secretary of Energy, the Secretary of 
Defense, and the Director of the Arms Con- 
trol and Disarmament Agency. Such proce- 
dures shall include at a minimum procedural 
details, including time limitations compara- 
ble to those of Executive Order 11902, Febru- 
ary 2, 1976.”"". 


Mr. McCLURE. Mr. President, this 
amendment would require the executive 
branch to formulate mutually agreeable 
procedures for the coordination man- 
dated in section 304 in the preparation 
of executive branch judgments for ex- 
port licenses. 

The bill requires a number of sep- 
arate departments, agencies, and groups 
within the executive branch to take cer- 
tain actions with regard to export li- 
censes, but there is nothing in the bill 
as such which mandates the procedures 
which would coordinate their activities 
and, therefore, there is the great oppor- 
tunity, perhaps the great likelihood for 
a very, very long time process within the 
executive agencies as they separately 
take the actions required by the statute. 

This amendment would mandate that 
the procedures for coordination be 
spelled out so that there be a minimum 
of time delay and a maximum of predic- 
tability in the interagency processing 
of export licenses under the procedures 
of section 304. 

The administration in the State De- 
partment’s letter of January 26 com- 
mented that the reference to the Execu- 
tive Order might lead to difficulties, as 
was mentioned on the last amendment, 
and the concern expressed there and the 
solution is identical in this amendment. 

As I understand, the floor managers 
of the bill do have some suggested modi- 
fications in line with the administration’s 
request. 

Mr. GLENN. Mr. President, the Sen- 
ator from Idaho is correct. 

UP AMENDMENT NO. 1177 


I send to the desk an unprinted sub- 
stitute for amendment No. 1597 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The Sen- 
ator will need unanimous consent so 
that the amendment may be in order at 
this time. 

Mr. GLENN. Mr. President, I ask unan- 
imous consent for consideration of this 
substitute for the amendment of the 
Senator from Idaho. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses a substitute amendment to amend- 


ment No. 1597, an unprinted amendment 
numbered 1177. 


Mr. GLENN. Mr. President, I ask unan- 
imous consent that the reading of the 
substitute amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendment is as follows: 

On page 121, line 2, after the period in- 
sert the following: “The Secretary of State 
shall, within ninety days after the enact- 
ment of this section, establish orderly and 
expeditious procedures, including provision 
for necessary administrative actions and in- 
teragency memoranda of understanding, 
which are mutually agreeable to the Secre- 
taries of Energy, Defense, and Commerce, 
the Director of the Arms Control and Dis- 
armament Agency, and the Nuclear Regula- 
tory Commission for the preparation of the 
Executive Branch judgment on export appli- 
cation under this section. Such procedures 
shall include, at a minimum, explicit direc- 
tion on the handling of such applications, 
express deadlines for the solicitation and 
collection of the views of the consulted agen- 
cies (with identified officials responsible for 
meeting such deadlines), an interagency co- 
ordinating authority to monitor the proc- 
essing of such applications, predetermined 
procedures for the expeditious handling of 
intra-agency and inter-agency disagreements 
and appeals to higher authorities, frequent 
meetings of interagency administrative co- 
ordinators to review the status of all pend- 
ing applications, and similar administrative 
mechanisms. To the extent practicable, an 
applicant should be advised of all the infor- 
mation required of the applicant for the 
entire process for every agency’s needs at 
the beginning of the process. Potentially 
controversial applications should be identi- 
fied as quickly as possible so that any 
required policy decisions or diplomatic con- 
sultations can be initiated in a timely man- 
ner. An immediate effort should be under- 
taken to establish quickly any necessary 
standards and criteria, including the nature 
of any required assurances or evidentiary 
showings, for the decisions required under 
this section. The processing of any export 
application proposed and filed as of the date 
of enactment of this Act shall not be delayed 
pending the development and establishment 
of procedures to implement the require- 
ments of this section.” 


Mr. GLENN. Mr. President, in re- 
sponse to the administration’s request 
that we not refer to an executive order 
directly, this substitute does flesh out 
the procedures which are comparable to 
those set forth in executive order 11902 
and which have been agreed upon by 
the floor managers and by the Senator 
from Idaho, Senator MCCLURE. 

This amendment also insures that 
while the substantive approval provi- 
sions of the section will become effective 
immediately upon enactment their will 
be no delay while the specific inter- 
agency procedures are being developed. 

I understand that this substitute is 
acceptable to the Senator from Idaho. 

Mr. McCLURE. I say to the Senator 
from Ohio that the substitute is accept- 
able, and I join in his request that it be 
adopted. 

Mr. GLENN. Mr. President, I yield 
back all of my remaining time on this 
substitute amendment. 

Mr. McCLURE. I yield back all my re- 
maining time. 

The PRESIDING OFFICER. The ques- 
tion then is on agreeing to the substitute 
amendment. 

The substitute amendment was agreed 


Mr. McCLURE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 
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Mr. McCLURE. Does the procedure re- 
quire the adoption of the substitute and 
than adoption of the amendment as 
amended? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is correct. 

Mr. GLENN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GLENN. Was the vote announced 
on that substitute to the amendment? 

The PRESIDING OFFICER. The vote 
Was announced on the substitute. 

Mr. GLENN. All right. 

Mr. President, I move to reconsider the 
vote by which the substitute amendment 
was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, does the 
question now occur upon the amendment 
as amended? 

The PRESIDING OFFICER. If Sena- 
tors yield back their time, the question 
will occur on the amendment. 

Mr. McCLURE. Mr. President, I yield 
back the remainder of my time. 

Mr. GLENN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment as 
amended. 


The amendment, as amended, was 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment, as amended, was agreed to. 


Mr. GLENN. I move to lay that motion 
on the table. 


The motion to lay on the table was 


agreed to. 
AMENDMENT NO. 1594 


Mr. McCLURE. Mr. President, I call 
up amendment No. 1594 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. 
McCLURE) proposes amendment No. 
1594. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


On page 120, after line 6, insert the follow- 
ing new subsection (c). 

(c) The Secretary of Energy within not 
more than ninety days after the enactment 
of this section shall establish orderly and 
expeditious procedures which are mutually 
agreeable to the Secretary of State, the Sec- 
retary of Defense, the Director of the Arms 
Control and Disarmament Agency, and the 
Nuclear Regulatory Commission for making 
the determinations and notifications re- 
quired by this section. Such procedures shall 
include at a minimum procedural details, in- 
cluding time limitations comparable to those 
of Executive Order 11902, February 2, 1976. 
Further, such procedures shall specify that 
the Director must declare within five days of 
the receipt of a copy of a proposed subse- 
quent arrangement whether he intends to 
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prepare a Nuclear Proliferation Assessment 
Statement, and if he intends to prepare such 
statement an additional thirty days to do 
so, unless pursuant to the Director's request, 
the President formally waives the thirty-day 
requirement and notifies the Committee on 
International Relations of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate of such waiver 
and the justifications therefor. 


Mr. McCLURE. Mr. President, this 
amendment would modify section 303 of 
the bill to specify the procedures for 
interagency coordination on approval 
of subsequent arrangements. 

The amendment requires procedures 
which are comparable to those of Execu- 
tive Order 11902, February 2, 1976. 

Additionally, the amendment estab- 
lishes a specific procedure for the 
Director of the Arms Control and Dis- 
armament Agency in the timing of his 
decisions and preparation of a nuclear 
proliferation assessment statement. 

These procedures will insure that the 
statutory authority granted to the Direc- 
tor cannot be used in a way to delay or 
stop a pending subsequent arrangement. 

The amendment does provide a waiver 
of the 30-day time requirement in the 
event that the President grants such a 
waiver. The intended result of these 
various requirements will be to insure 
that subsequent arrangements are han- 
died in an expeditious and procedurally 
predictable fashion. 

Since section 303 in effect delineates 
the interagency coordination and ap- 
proval requirements for U.S. Government 
actions with foreign governments and 
commercial entities, it is desirable that 
these coordination procedures provide 
for timely consideration of the approvals. 

The executive branch had two com- 
ments on this amendment in its January 
26, 1978, letter of the State Department 
to Senator Sparkman. One dealt with 
reference to the executive order as we 
have discussed on the last two amend- 
ments. The same agreed upon formula- 
tion for incorporation in the prior 
amendments will be used in this amend- 
ment. 

In addition, the executive branch sug- 
gested that the Arms Control and Dis- 
armament Agency may need more time 
to decide whether or not it will prepare 
a nuclear proliferation assessment state- 
ment, more time than is provided in the 
printed amendment. 

I understand that Senator Percy may 
have an amendment to make the recom- 
mended changes to the printed amend- 
ment. 

If Senator Percy has that amendment, 
perhaps it and the other conforming 
amendment could be offered at this time. 

UP AMENDMENT NO. 1178 


Mr. PERCY. Mr. President, I send to 
the desk an amendment in the form of 
a substitute to the pending amendment 
and ask unanimous consent for its im- 
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Percy) pro- 


poses an unprinted amendment numbered 
1178 as a substitute to amendment No. 1594. 
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Mr. PERCY. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 120, line 6, after the period insert 
the following new subsection (c): “(C) The 
Secretary of Energy shall, within ninety days 
after the enactment of this section, establish 
orderly and expeditious procedures, includ- 
ing provision for necessary administrative 
actions and interagency memoranda of un- 
derstanding, which are mutually agreeable 
to the Secretaries of State, Defense, and Com- 
merce, the Director or the Arms Control and 
Disarmament Agency, and the Nuclear Regu- 
latory Commission for the consideration of 
requests for subsequent arrangements under 
this section. Such procedures shall include, 
at a minimum, explicit direction on the han- 
dling of such requests, express deadlines for 
the solicitation and collection of the views 
of the consulted agencies (with identified of- 
ficals responsible for meeting such dead- 
lines), an interagency coordinating authority 
to monitor the processing of such requests, 
predetermined procedures for the expeditious 
handling of intra-agency and inter-agency 
disagreements and appeals to higher author- 
ities, frequent meetings of interagency ad- 
ministrative coordinators to review the status 
of all pending requests, and similar admin- 
istrative mechanisms. To the extent practica- 
ble, an applicant should be advised of all the 
information required of the applicant for the 
entire process for every agency's needs at the 
beginning of the process. Potentially con- 
troversial requests should be identified as 
quickly as possible so that any required 
policy decisions or diplomatic consultations 
can be initiated in a timely manner. An im- 
mediate effort should be undertaken to estab- 
lish quickly any necessary standards and 
criteria, including the nature of any re- 
quired assurances or evidentiary showings, 
for the decisions required under this section. 
Further, such procedures shall specify that 
if he intends to prepare a Nuclear Prolifera- 
tion Assessment Statement, the Director 
shall so declare in his response to the De- 
partment of Energy. If the Director de- 
clares that he intends to prepare such 
a Statement, he shall do so within sixty 
days of his receipt of a copy of the pro- 
posed subsequent arrangement (during 
which time the Secretary of Energy may 
not enter into the subsequent arrangement), 
unless pursuant to the Director's request, 
the President waives the sixty day re- 
quirement and notifies the Committee of 
International Relations of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate of such waiver 
and the justification therefor. The processing 
of any subsequent arrangement proposed and 
filed as of the date of enactment of this Act 
shall not be delayed pending the development 
and establishment of procedures to imple- 
ment the requirements of this section. 

The processing of any request proposed 
and filed as of the date of enactment of this 
Act shall not be delayed pending the develop- 
ment and. establishment of procedures to im- 
plement the requirements of this section." 


Mr. PERCY. Mr. President, the rea- 
sons for this amendment are very simi- 
lar to the reasons given by my dis- 
tinguished colleague. Senator GLENN, on 
the previous amendment. 

In addition, this amendment to the 
second portion of amendment No. 1594 
refiects the administration's concern 
that the time limits on ACDA prepara- 
tion of Nuclear Proliferation Assess- 
ment statements set forth in amend- 
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ment No. 1594 as introduced would be 
inadequate. 

Thus it requires ACDA to declare its 
intentions with respect to the need for 
a Nuclear Proliferation Assessment 
Statement when it transmits its views 
on a subsequent arrangement to DOE, 
and provides 60 days for preparation of 
such a Statement unless the President 
determines that additional time is 
necessary. 

In addition, it provides that the re- 
quired notice of a proposed subsequent 
arrangement in the Federal Register 
will not be made until ACDA has either 
completed the statement, or failed to 
complete the statement after all time 
authorized by the statute and any Presi- 
dential waiver has expired. 

This might be a good time to ask our 
distinguished colleague to reaffirm the 
fact that in working together with him 
on this bill what we are trying to do 
is to ensure that adequate procedures 
will be followed and that the whole 
spirit and intent of the bill as we have 
agreed upon heretofore in previous col- 
loquy will be followed. 

But if the matters can be expedited 
in an effort to eliminate undue delay 
and to set a schedule that can be counted 
upon, we will remove a great deal of 
the ambiguity and doubt that previous 
suppliers have heretofore faced in deal- 
ing with the Federal Government. 

Mr. McCLURE. I might say to my 
colleague from Illinois, if he will yield, 
that I agree with that statement. As I 
have tried to state in all the proceedings 
on his matter, we are in agreement on 
the goals. 

My concern, and the concern of many 
others, have been twofold: One is 
that—— 

The PRESIDING OFFICER. The 
Chair is forced to interrupt. The second 
part of the amendment is not proper. 
It amends the section not amended by 
the prior amendment. 

Mr. McCLURE. Mr. President, I thank 
the Chair for that comment. While we 
are checking that I might just continue 
my statement and then, perhaps, we can 
get some clarification on that matter. 

The PRESIDING OFFICER. Very well. 
The Senator from Idaho. 

Mr. McCLURE, I thank the Chair. 

There are two concerns I have had. 
First and fundamentally is that if this 
procedure is not a workable procedure, 
instead of the United States being a par- 
ticipant in and a leader of the nonprolif- 
eration efforts in the world, that we 
will, as a matter of fact, have excluded 
ourselves from that process, and in do- 
ing so we will not have enhanced the 
likelihood of getting a control on the 


-dangers of nuclear proliferation and the 


dangers of nuclear fuels in improper 
hands, but we will have increased the 
danger, if we do not make this bill 
workable, and if we can make this bill 
workable then we will have accomplished 
the goals of the managers of the bill 
and of the Senator from Idaho in mak- 
ing certain that we have the best pos- 
sible nonproliferation statute and the 
best nonproliferation posture to pre- 
sent to the world. 
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In this latter context the amendment 
is absolutely necessary, and the Senator 
from Illinois is totally correct that we 
must have predictability, that we must 
have workable timeframes; we must 
have schedules that can and will be 
met. 

I think this must be a procedure which 
is spelled out in the statute so that we 
know not only what those procedures are 
but that anyone looking at them can 
know what the procedures are so that 
they will have confidence in those pro- 
cedures. But they must also be spelled 
out in sufficient detail so that they can- 
not be used by those who have other 
motives in mind, such as the complete 
destruction of the nuclear industry and 
the complete shutdown of United States 
nuclear supplies. 

I know the Senator from Illinois 
shares that goal. I certainly agree with 
the statement he has made and, for that 
reason, I thought it was well that he ap- 
propriately did raise that issue with this 
amendment. 

Mr. PERCY. Before responding to my 
distinguished colleague, I ask unanimous 
consent that I be permitted to modify 
the amendment sent forward in the form 
of a substitute by deleting the amend- 
ment on page 116. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment and, as so modified, it is so modi- 
fied. 


Mr. PERCY. I thank my colleague for 
his response. I think it appropriate as 
we go along in our colloquy today and 
tomorrow to reaffirm how united we are 
in intention and how the floor managers 
of this bill are very anxious to clarify any 
ambiguity, to set reasonable timeframes 
for every step that must be made, so 
that we can reensure and reinforce our 
position as a reliable supplier, and for 
this objective to which our distinguished 
colleague from Idaho is so devoted, we 
are very grateful indeed. 

Mr. GLENN. Mr. President, I think it 
is well to point out at this time that the 
procedure we are going through with 
these amendments does set time limits 
in which actions have to occur in the li- 
censing process. I rise to point that out 
because I think it is very, very impor- 
tant. 

We are trying to streamline these pro- 
cedures, not stop our nuclear industry 
from going ahead. I have had a number 
of inquiries in my office and by people 
approaching me that showed a lack of 
knowledge of what we are trying to do 
with this bill. 


We are not trying to stop our nuclear 
industry from participating in markets 
around the world. In fact, we are trying 
to clarify procedures and to set time 
limits, which the Senator from Idaho 
very properly has pointed out that we 
need. We are happy to accept both of 
these amendments. 

But these do set good limits; 60 days 
for ACDA, and with the other time pro- 
visions we have for the other licensing 
steps as we go ahead with approval of 
the licensing request which, I think, sub- 
stantially helps the bill in that suppliers 
and buyers will know exactly what they 
are up against with regard to time. They 
can set specific time limits then for their 
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negotiations and be assured that. the 
United States will not only be a guaran- 
teed nuclear supplier, but do it on a 
timely basis. That is the main point. 

Mr. McCLURE. Mr. President, will the 
Senator yield for one other comment? 

Mr. GLENN. Certainly. 

Mr. McCLURE. There is a third group 
that is as interested and has to haveno- 
tice, too, under the procedures under the 
statute, not only the prospective pur- 
chasers and the prospective suppliers, but 
the people who are opponents to that ar- 
rangement,‘ and the amendments then 
set those timeframes so that anyone in- 
terested on either side of those issues 
knows what the procedures are, knows 
what the timeframe will be, and that the 
judgments will be made according to 
that timeframe. 

Mr. GLENN. Mr. President, if the Sen- 
ator will yield further to me, the proce- 
dures in this bill are designed to allow 
licenses to proceed in timely fashion and 
the intent is not to use these procedures 
to hold up licenses for 6 months, or 8 
months, or as long as a year, which 
sometimes has happened, and- which 
probably, has done more to stifle U.S. 
initiative abroad in the nuclear industry, 
and discourage prospective buyers of 
American products, than anything else 
we have had in our industry. 

We are trying to clarify that in this 
bill, straighten out those procedures, put 
time limits on them. If anything, it 
should definitely help American industry 
abroad. 

Mr. McCLURE. I thank the Senator 
for that comment because, of course, 
that is exactly the motivation of the 
Senator from Idaho, and nothing else. 
It has been characterized by some as an 
attempt to kill this legislation. My mo- 
tivation has not been to do that but to 
do exactly as the Senator from Ohio 
has stated, to make this bill predictable 
to people in this country and outside this 
country so as to know exactly what the 
policies are, exactly what the procedures 
will be, exactly what it is, in order to 
know what they have to meet, and ex- 
actly the time frames in which they 
must meet them. 

I think we can then be a reliable part- 
ner and we can then, in doing that, 
exert the maximum possible influence 
upon the world’s nonproliferation con- 
cerns. 

Mr. GLENN. At the same time put a 
roadblock in, very definite roadblocks, 
where it looks like we are having nuclear 
weapons fabrication as a possible result 
of our exports. That is the bottom line 
where we stop right there. 

Mr. McCLURE. I agree with the Sen- 
ator from Ohio. 

Mr. PERCY. Mr. President, I feel that 
the Senator from Ohio has indicated 
there have been some concerns in the 
past by nuclear suppliers and the nuclear 
industry, and they have been very ar- 
ticulately voiced. There have been very 
genuine concerns which have been ex- 
pressed individually to us and which 
have been noted. We have indicated 
throughout that we are working closely 
with the Senator from Idaho (Mr. 
McC.ure) on these matters, who is also 
concerned. I have noticed an increasing 
degree of understanding now. Very few 
questions are now being raised. 
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At the time I introduced the original 
bill, I said that it was imperfect, that 
it could have improvement, but I was 
submitting to get started, so we could 
begin the debate. 

I have yet to find a member of the 
nuclear industry, to their credit, that 
disagrees with our overall objectives and 
goals. They would be the last ones who 
would want to be responsible for in- 
creasing the level of terror in the world, 
or placing our security and that of many 
other countries in jeopardy. 

I think, as we move into these amend- 
ments, each of them fits into a mosaic 
that has been very carefully put together 
to balance out our desire to be a reliable 
source of supply, but also to fulfill the 
responsibility we feel we have to our- 
selves and all the rest of the peoples on 
the earth. 

If no oné wishes to speak further, I 
yield back the remainder of our time on 
the substitute amendment. 

Mr. GLENN. I yield back the remain- 
der of my time. 3 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the substitute amendment 
of the Senator from Illinois to the 
amendment of the Senator from Idaho. 

The substitute amendment was agreed 


to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. ‘ 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. I yield back the time 
on the amendment, as amended. 

Mr. GLENN. I yield back our time on 
the amendment, as amended. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Idaho, as amended. 

The amendment, as amended, was 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1179 


Mr. McCLURE. Mr. President, I under- 
stand that the managers of the bill wish 
to offer an amendment to the substitute 
amendment, which will be properly 
drafted and again put in as an appropri- 
ate amendment. 

Mr. PERCY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. PERCY) 
offers an unprinted amendment numbered 
i page 116, line 7, delete “notice of any 
such" and insert in lieu thereof the follow- 
ing: “Commission and, whenever the Direc- 
tor declares that he intends to prepare a 
Nuclear Proliferation Assessment Statement 
pursuant to paragraph (2) of this subsection, 
after the receipt by the Secretary of Energy 
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of such Statement or the expiration of the 
time authorized for the preparation of such 
Statement, whichever occurs first, notice of 
any”. 


Mr. PERCY. Mr. President, this is a 
technical amendment- to alter the flaw 
that we found in the preceding amend- 
ment. 

Mr. McCLURE. Mr. President, I sup- 
port the amendment. 

Mr. GLENN. I yield back our time on 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment was agreed to. 

Mr. McCLURE. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. GLENN. I moye to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1555 


Mr. McCLURE. Mr. President, I call 
up amendment No. 1555, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. The assistant 
legislative clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE), 
for himself and Mr. Stone, proposes an 
amendment numbered 1555. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 117, line 20, after "to" insert “all”. 


On page 118, line 2, after “material” insert 
“, and additionally, to the maximum extent 
feasible, will attempt to expedite such 
consideration”. 


Mr. McCLURE. Mr. President, this 
amendment redrafts subsection 303(a) 
(3) of the bill in order to clarify the ex- 
act intent with regard to the United 
States giving timely consideration to 
foreign requests for prior approvals, 
where they are required by this act. The 
reformulation accomplished by the 
amendment simply makes clear that it 
is the intent of Congress that the execu- 
tive branch, in fact, give such timely 
consideration for the foreign requests 
for prior approval. It is our understand- 
ing that those requests are received by 
the State Department on a reasonably 
frequent basis. The requests often are of 
particular importance to a foreign na- 
tion where it is necessary to transfer 
spent fuel because of the lack of immedi- 
ately available storage at the reactor 
site. The amendment, therefore, only 
clarifies what was intended to be the 
original intent when this subsection was 
added in the Foreign Relations Commit- 
tee markup by Senator Srone. 

Mr. President, I yield the floor to the 
managers of the bill at this point. 

Mr. GLENN, Mr. President, I am pre- 
pared to accept the amendment by the 
Senator from Idaho. It basically cleans 
up some language in the bill and makes 
it more specific as to what is to be done. I 
think it is a good amendment, and I am 
happy to accept it. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. On whose 
time? 

Mr. McCLURE. On my time, Mr. 
President. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I am 
now informed that one. of the amend- 
ments adopted on last Thursday by 
agreement among all parties had the 
effect of doing exactly the same thing as 
this amendment, and by inadvertence 
this one was not subtracted from the list. 
I ask unanimous consent to withdraw 
the amendment. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment is 
withdrawn. 

Mr. McCLURE. I thank the Chair. 

AMENDMENT NO. 1603 


Mr. McCLURE. Mr. President, I call up 
amendment No. 1603. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an amendment numbered 1603. 


Mr. McCLURE. Mr.’ President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 126, after line 21, insert a new 
subsection to read as follows: 

“(d) Within sixty days of the date of 
enactment of this Act, the Secretary of State 
shall, in consultation with the Secretary of 
Energy, the Director and the Commission, 
promulgate guidelines for adequate physical 
security measures to be applied to facilities 
and material referred to in paragraph (a) (3) 
of section 127 of the 1954 Act. Such guide- 
lines shall be no less. stringent than any 
guidelines contained in or promulgated to 
any international agreement, including an 
agreement for cooperation, to which the 
United States is a party.”. 

On page 127, after line 26, add a new sen- 
tence to read as follows: “Following the ef- 
fective date of guidelines promulgated pur- 
suant to section 304(d) of the Nuclear Non- 
proliferation Act of 1977, physical security 
measures shall be deemed adequate if such 
measures are in compliance with such 
guidetines.’’. 


Mr, McCLURE. Mr. President, amend- 
ment No, 1603 would modify the criteria 
dealing with “adequate physical security” 
for any export license. The adequate 
physical security criteria was the sub- 
ject of some concern because it was not 
clear exactly how the Commission would 
determine adequacy in the absence of 
any available guidelines or standards. 
There was also thé concern that the 
Commission might attempt to adopt a 
test for adequacy which was solely based 
on our current domestie guidelines which 
generally are much more stringent than 
those that haye been internationally 
agreed to. Consequently, the amendment 
provided for the establishment of 
guidelines that would be prepared on an 
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interagency basis to be used in determin- 
ing whether or not the physical security 
for an exported facility or fuel would be 
adequate. 

This amendment would make the 
modification which I regard as neces- 
sary to avoid a great deal of potential 
uncertainty and possible litigaton result- 
ing from the “adequate physical secu- 
rity” test now included in the bill. 

I think that the floor managers and I 
are in agreement that there should not 
be that lack of certainty and predicta- 
bility in terms of the statutorily- 
mandated criteria that must be satisfied 
before the Commission can approve an 
export license application. Amendment 
1603 would provide for an interagency 
coordination in the establishment of the 
guidelines and would insure that the im- 
porting country had a clear understand- 
ing of its responsibilities under this Act. 

The administration, in its January 26, 
1978, State Department letter to Sena- 
tor CHURCH, indicated that the specific 
formulation of the concept could cause 
some difficulty because it did not reflect 
the terminology that has evolved inter- 
nationally in the consideration of this 
issue. Consequently, while supporting the 
general concept of providing for guide- 
lines and predictability in the criteria, 
the administration suggested a change in 
language for it. I understand that the 
floor managers will offer a substitute for 
amendment 1603 which will incorporate 
the language recommended by the ad- 
ministration in the State Department 
letter. The substitute, however, does 
make one significant change to the ad- 
ministration proposed language. The 
administration substitute would give the 
responsibility for guidelines to the Secre- 
tary of State with consultation with the 
Secretary of Energy, the Secretary of 
Defense, the Director of the Arms Con- 
trol and Disarmament Agency, and the 
NRC. I understand that the substitute to 
be offered will place the NRC in the lead 
role, with consultation with the Secre- 
tary of State and the other agencies. 
While I personally disagree with this 
change in the administration’s recom- 
mendations, since it appears that the 
establishment of physical security guide- 
lines does have important foreign policy 
implications in terms of the standards of 
the importing nations, I will defer to 
others at this point to offer whatever 
amendments might be appropriate to 
return the substitute to the administra- 
tion recommendation. 

While I might have preferred the 
other, I am certainly not going to resist 
the substitute which will be offered by 
the floor managers of the bill. 

UP AMENDMENT NO. 1180 


Mr. GLENN. Mr. President, I send to 
the desk a substitute for amendment 1603 
and ask unanimous consent for its im- 
mediate consideration. 


The PRESIDING OFFICER (Mr. 
Hathaway). Without objection, it is so 
ordered. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses a substitute for amendment 1603, 
numbered UP Amendment 1180. 
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Mr. GLENN. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 126, in lieu of the language pro- 
posed to be inserted, in the following: 

“(d) Within sixty days of the date of 
enactment of this Act, the Commission shall, 
in consultation with the Secretary of State, 
the Secretary of Energy, the Secretary of De- 
fense, and the Director, promulgate (and 
may from time to time amend) regulations 
establishing the levels of physical security 
which in its Judgment are no less strict than 
those established by any international guide- 
lines to which the United States subscribes 
and which in its judgment will provide ade- 
quate protection for facilities and material 
referred to in paragraph (3) of Section 127 
of the 1954 Act taking into consideration 
variations in risks to security as appropriate.” 

On page 127, in lieu of the matter proposed 
to be inserted, insert the following: 

“Following the effective date of any regu- 
lations promulgated by the Commission pur- 
suant to Section 304(d) of the Nuclear Non- 
proliferation Act of 1978, physical security 
measures shall be deemed adequate if such 
measures provide a level of protection equiv- 
alent to that required by the applicable 
regulations. 


Mr. GLENN. Mr. President, I under- 
stand fully Senator McC.Lure’s concern 
for wanting to set up a standard for 
adequate physical security so that the 
Nuclear Regulatory Commission and po- 
tential licensees will know precisely 
what standards are to be applied when 
the NRC makes a judgment that there 
will be adequate physical security on 
exported nuclear materials. The question 
of what constitutes adequate physical 
security is not, in my view, basically a 
foreign policy question. Local mores and 
customs are of little or no concern to 
terrorists, for example. 

The technical expertise needed to set 
up appropriate guidelines for physical 
security reside in the Nuclear Regulatory 
Commission and the Department of En- 
ergy. Since the NRC now has the ulti- 
mate responsibility for determining 
whether physical security will be ade- 
quate in foreign countries in connection 
with our nuclear exports, it is then ap- 
propriate, in my view, for the Nuclear 
Regulatory Commission to be given the 
responsibility of setting up the physical 
security guidelines. That is what this 
amendment does. 

Of course, the sensitivity of other 
countries in setting up these guide- 
lines cannot be completely ignored. Ac- 
cordingly, it is appropriate for the NRC 
to consult with the State Department in 
setting up such guidelines; indeed, the 
NRC should consult other agencies as 
well, including the Department of En- 
ergy, the Department of Defense, and 
the Arms Control and Disarmament 
Agency. My amendment, therefore, de- 
lineates the appropriate roles to be 
played by all these agencies. 

The substitute also directs that the 
regulations establishing the levels of 
physical security for nuclear exports 
provide for variations in the risks to 
security which may obtain in particular 
cases, as appropriate. 


CONGRESSIONAL RECORD — SENATE 


Mr. President, I think this is a very 
important amendment. I am glad that 
the Senator from Idaho brought this up. 
One of the most dangerous things that 
we must beware of was spelled out very, 
very graphically in the Washington Post 
of a week ago yesterday, in their excel- 
lent writeup on what can happen if a 
terrorist bomb is set off in the middle 
of a populated area. They picked four 
target points in Washington, D.C.—the 
CIA, the Defense Department, or the 
Pentagon, the White House, and An- 
drews Air Force Base—and indicated 
what would happen if a 15 kt bomb were 
set off at one of those points by ter- 
rorists in possession of plutonium stored 
for weapons development obtained 
through a lack of physical security, or 
by an attack or by getting into one of 
these plants abroad in which there might 
be plutonium or highly enriched ura- 
nium stored. 

What this does is to clearly spell out 
how and by whom, in the licensing 
process in this country, the adequacy of 
physical security of exported nuclear 
materials and facilities will be judged. 
So I support the efforts of the Senator 
from Idaho completely on this. I think 
the substitute I have proposed to his 
amendment does spell it out in a manner 
that is, perhaps, more satisfactory. I of- 
fer it for approval. 

Mr. PERCY. Will the Senator yield for 
a comment? 

Mr. GLENN. Yes. * 

Mr. PERCY. I also commend the dis- 
tinguished Senator for raising this issue. 
It really goes to the heart of the months 
of deliberation we put in on the creation 
of the NRC. We heard expert testimony. 
What we wanted was no ambiguity and 
no opportunity for somebody to pass the 
buck. We wanted the buck to stop some- 
place when it came to physical security. 

We recognized that the Department of 
State has an interest. They should 
know; this deals with foreign relations 
and they should have an input. But they 
have many other concerns as well. They 
have to establish relationships to achieve 
many objectives. We did not want the 
Department of State, which might have 
to subordinate one particular aspect of 
their responsibility to the dominance’ of 
another, to take an overriding concern 
for something other than our principal 
concern here. 

Obviously, the Department of Com- 
merce and the Department of Energy 
have an interest in this field. The De- 
partment of Commerce has an interest, 
essentially, in building exports. They are 
in the selling end. They want to keep up 
the balance of payments. The Depart- 
ment of Energy has another perspective. 
But, certainly, there should be no mis- 
understanding that we have to place the 
responsibility somewhere. 

We held hearings, as Senator GLENN 
knows, just a few days ago on what was 
happening in airport security around the 
world. I suppose the Department of 
Transportation’s Secretary Brock Adams 
could have come in and said, “Well, we 
are responsible for airport security in 
this country, but we are not responsible 
abroad.” That is just nonsense. Do 
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Americans travel abroad? Should we not 
know whether or not, when we arrive at 
an airport, there are adequate safe- 
guards? What good does it do to have all 
the safeguards in the world right here 
in the United States when we travel 
abroad, as many businessmen, tourists, 
and people on Government business haye 
to do? They should be able to know that 
we are doing business with a government 
that knows something about airport 
protection. 

So, the knowledge that the Department 
of Transportation had and what they 
were doing to carry out that responsi- 
bility was crucial. 

This amendment would preserve the 
present role of the Nuclear Regulatory 
Commission as the agency with final au- 
thority to set the physical security re- 
quirements which would apply to nuclear 
exports. These requirements will be set 
in consultation with the other agencies 
noted in the substitute. NRC has con- 
siderable expertise in this area and I 
believe that the present arrangement, 
whereby these requirements are set by 
the independent commission, should be 
retained. 

I commend both the distinguished 
Senator from Idaho (Mr. McCLURE) for 
the original amendment and for the sub- 
stitute that he has indicated he will be 
willing to accept. 

Mr. GLENN. Mr. President, we have 
other hearings going on in the Senate 
now in the Governmental Affairs Com- 
mittee regarding terrorism. In some of 
our testimony we have, in discussing this 
with the witnesses, talked about what 
will happen one of these days when we 
may have some plutonium or weapons 
grade material truly missing and then 
we have a terrorist threat. 

If we take that Washington Post ar- 
ticle of a week ago and apply that same 
ground zero to different cities around 
the country, I think that it perhaps 
graphically illustrates the problem we 
are up against. 

We did that with some of the smaller 
cities in Ohio on what the impact would 
be if we truly had a terrorist attack with 
a nuclear weapon, if we really have miss- 
ing plutonium, and if there really is a 
bomb set to go off, and what could hap- 
pen if we take that mile-and-a-half 
circle and the 5-mile area that would 
receive such devastation if one of these 
eyen small nuclear weapons went off 
over one of our cities. 

I am sure if we apply that around the 
Loop in Chicago the Senator from Illinois 
could think in his mind’s eye of the 
tragedy, the area, the crater, the num- 
bers of people that would be involved. 

We can apply it in Idaho, or, as many 
of us just conjecture on this, in Colum- 
bus, Cleveland, Dayton, and Cincinnati, 
and what would happen if we take a mile 
and a half circle out of a central target 
point that could be a terrorist attack 
point, and we hegin to see when we bring 
it down to one lone area what a tragedy 
this would be. 

In the Cleveland area, this would go 
from the city square to Shaker Heights, 
take out the Republic Steel plant, the 
center of the city, or the west side. One 
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single bomb, if plutonium is used, in that 
area. 

In Columbus, a mile and a half is 
pretty well out towards Bexley, half way 
to the university, to the freeway, on the 
west side, down to South Columbus. 

It puts more importance on why we 
are trying to protect against the possi- 
bility that terrorists will get nuclear ma- 
terial into their hands. 

I dread to think of the day sometime 
in the future when this may, in fact, 
occur. 

The amendment the Senator from 
Idaho has offered and for which we have 
sent up a substitute deals directly with 
trying to put physical security on ship- 
ments and dealings with foreign coun- 
tries, and to clearly define that so we 
will, hopefully, never see that day when 
we have a mushroom shaped cloud over 
one of our major cities, or anyplace in 
this country, from a terrorist attack. 

Mr. PERCY. If the Senator will yield 
for a comment, I think, obviously, this 
bill is not as well known as the Hum- 
phrey-Hawkins bill, or something like 
that. We always tend to defer those 
things we do not want to think about. 
But just to say a nuclear terror is un- 
thinkable is really not to think very 
clearly about the problem. 

How many years has our former Vice 
President, Nelson Rockefeller, tried to 
alert this country to this particular dan- 
ger? 

We have, certainly, in the subway 
system in Washington, increased our 
ability to withstand some attack. But I 
think every citizen, and the whole na- 
ture of this bill and this debate, can 
help once again focus attention on a 
problem which is a measure of national 
security. If another country felt there 
was no way or alternative other than to 
strike us and they determined what they 
could obliterate us and we could not come 
back, they would be far more likely to do 
so. 
If a terrorist thinks in terms of ter- 
rorizing a city, but that city is able to 
protect itself, then it is not nearly as 
vulnerable as if it has done nothing, if 
people have no idea where they would go. 

We sit here and talk about a satellite 
coming down, and the reason the Presi- 
dent did not alert the Nation was that 
he did not want to alarm us because no 
one in this country would know what to 
do. They would run around like a bunch 
of chickens with their heads off. They 
would not know where a shelter was or 
what to do to protect themselves. They 
would not know any procedures. 

We go through fire alarms, but we 
have not, as a country, been through this 
kind of thing. Other countries have how- 
ever, and we had better be alert to this 
particular problem. 

One of the early things we did when 
we moved to Washington was to build a 
bomb shelter. I think of it as an insur- 
ance policy, living in the center of the 
Nation and in the most important Capi- 
tal in the world, when we have had a 
bomb go off a few hundred feet from the 
place we are sitting in this Capitol 
Building. 

Someday, as the distinguished Sena- 
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tor from Ohio said, it is not unthinkable 
at all that someone in some city will be 
held hostage by a terrorist group, that 
some mad person heading a country is 
going to use this kind of power. 

It is for this reason that we are trying 
so hard now to close every conceivable 
gap and loophole, even though the num- 
ber of Senators on the floor today is an 
indication that this is hardly a burning 
issue in everyone’s mind. But I think 
we will thank God we have taken this 
necessary step someday. 

Certainly, I have paid tribute to my 
distinguished colleague for the months 
and months of work put in to perfect 
this bill. This is something that will be 
an insurance policy for the future. 

Mr. McCLURE. Mr. President, the re- 
marks of my colleagues from Ohio and 
Illinois have covered a number of issues 
that are of fundamental importance to 
us. I commend them for doing that be- 
cause the public needs to understand 
what problem we are dealing with and 
also to know some of the limitations we 
are dealing with. 

There are two kinds of threats of nu- 
clear proliferation in the world. One is 
to all nations that may acquire nuclear 
weapons capability. The other is the ter- 
rorists who might do so, independent of 
nations. 

The terrorist threat is one which is 
more easily dealt with by safeguards 
than is the threat of a foreign country 
developing a nuclear capability. Both 
need to be dealt with. 

The amendment I have offered and 
for which the substitute is pending deals 
with the question of how we develop the 
guidelines that deal with the safeguards 
question. There is a substantial argu- 
ment within the administration as to 
who the lead agency should be and how 
those matters are dealt with, just as 
there is a debate raging in the Congress, 
although quietly, and, as my friend from 
Illinois has mentioned, among very few. 

But the concern I have is not that the 
Nuclear Regulatory Commission have 
the lead role in the formulation of guide- 
lines, but the manner in which those 
guidelines refiect the internal security 
requirements of foreign governments. 

It is a question of whether or not we 
are going to dictate to them and be per- 
ceived by them as dictating to them, or 
whether or not we provide the means by 
which we, perhaps less directly but per- 
haps more effectively, bring them along 
with us in applying themselves, within 
their own countries, the safeguards 
which we think are necessary. 

I have no objection to the NRC for- 
mulating the guidelines. I have some 
concerns but no objections. But I will be 
offering amendments that deal with the 
second question, of how NRC meets 
whatever responsibilities are placed upon 
it. 

We are requiring in this instance that 
we look at very, very sensitive matters 
within foreign countries, upon which 
foreign countries must, as a matter of 
their own security and their own pride, 
be able to run their own affairs, without 
direct interference by foreign countries, 
and they are going to resist to some de- 
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gree dictation from a foreign country, 
even the United States. 

While I am not as concerned about 
this amendment as I am about some of 
the later ones, the issue is raised indi- 
rectly by this amendment and by the 
discussion on it, as to how far the NRC 
can go or must go in independent re- 
view of information given to it by the 
State Department or the CIA concerning 
foreign safeguard systems. It is that in- 
dependent review that is more critically 
important than the development of the 
guidelines. NRC does have the expertise 
in regard to safeguard systems. The 
State Department does have the exper- 
tise in regard to dealing with foreign 
countries with respect to those issues. 

I do not think the State Department 
should be characterized by anyone as 
some kind of group of mad executives 
rushing around the world, trying to pro- 
liferate the quantity of nuclear materials 
without appropriate safeguards or with- 
out a sensitive concern for those safe- 
guards. 

I think the report of the IAEA, which 
last year was confessing its difficulties in 
safeguard arrangements in foreign coun- 
tries, is a sign of the difficulty. I be- 
lieve we must continue to work with 
IAEA to get not unilateral action by 
ourselves but multilateral action involv- 
ing all nuclear countries, so that they are 
involved in the safeguards question, so 
that they are involved in developing the 
safeguards guidelines, so that their in- 
ternational security arrangements can 
be protected, and so that they perceive 
that their international security ar- 
rangements can be protected by what is 
essentially a domestic process in the 
United States that is intended to deal 
with international problems on an inter- 
national scope. 

That is why I say that I can accept 
the idea that NRC will have the respon- 
sibility for developing guidelines much 
more easily than I can the concept that 
NRC must have an independent role in 
ferretting out information internally in 
foreign countries. We will get to that 
issue on later amendments. 

It seems to me that the London sup- 
pliers’ guidelines, while they do not go 
far enough, and the IAEA safeguards, 
while they are imperfect, need to be 
strengthened by the role which this bill 
will play and NRC will play, rather than 
supplanted totally by the procedures set 
forth in the proposed legislation. 

If the latter occurs, if this, as a matter 
of fact or in perception, is a total disre- 
gard for the London suppliers’ guidelines 
and the efforts under the IAEA, then I 
think we may well have set the process 
back rather than setting it forward. 

I hope people will look at this legisla- 
tion, not only in this country but also in 
other countries, for what it really is—an 
attempt to get the nuclear industry 
within the confines of the best possible 
and appropriate safeguard systems, both 
in this country and overseas. If they once 
perceive that this legislation is not in- 
tended to do that or, as a matter of fact, 
will not do that, then they will have a 
tendency to disregard the United States, 
its policies, and its suppliers, and will seek 
other suppliers, under safeguards and 
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under restrictions far less stringent than 
we could persuade them to take if, as a 
matter of fact, we were still dealing with 
them and negotiating with them. 

So it seems to me that our efforts 
initially, of course, is to do the best pos- 
sible job we can internally and then to 
do the best possible job we can to 
strengthen the IAEA and to strengthen 
the London suppliers’ guidelines, so that 
the international community accepts, 
across the board spectrum of suppliers, 
the guidelines which are most appropri- 
ate to accomplish the goal we are after, 
rather than simply ignoring our policy 
and our leadership and going an inde- 
pendent route away from the United 
States. 

So I do not oppose the substitute. I ex- 
press the concern that the NRC, in devel- 
oping the guidelines, does so with a sensi- 
tive concern for the internal security 
requirements of foreign countries, in 
which the State Department has perhaps 
greater expertise, and the need for the 
security of information upon which the 
State Department and the CIA can pro- 
vide advice and guidance in the develop- 
ment of the guidelines. I think that with 
that concern, NRC can well develop the 
guidelines, and, if those are done ap- 
propriately, can set us on the right 
course. 

Mr. GLENN. Mr. President, the con- 
cerns regarding the NRC which the dis- 
tinguished Senator from Idaho alludes 
to, Iam sure, will be the subject of other 
discussion later in the day. I would be 
surprised, in fact, if they were not. 

This amendment, though does deal 
with something very elementary. It is 
just plain physical security: whether a 
territorist or other individual can get 
through the security perimeter sur- 
rounding these plants and get into where 
he can, in fact, obtain material which 
would be dangerous in weapons formula- 
tion or for whatever purpose it is going 
to be used. 

I do not think this provision does as 
much to address what might govern gov- 
ernments themselves in this situation as 
it does to deal with the straight physical 
security around these plants, making 
them secure from outside breaching of 
that perimeter. 

The Senator indicated some of the 
other organizations that are working on 
these complementary problems. 

The IAEA report is indeed of concern 
to everyone. What we have seen so far, of 
course, are just press reports of what 
perhaps is in the IAEA report. I must 
say that I am somewhat encouraged by 
the fact that IAEA had the good sense 
to go ahead and analyze their situation 
and very forthrightly, apparently ac- 
cording to the press reports put down 
on paper where they see their own weak- 
nesses, so that we can help them do 
something about it. IAEA may not be 
perfect, but it is all we have. I want to 
see it become stronger and better able 
to do its job than it is now doing. 

Mr. McCLURE. Mr. President, will the 
Senator yield on that point? 

Mr. GLENN. I yield. 

Mr. McCLURE. I think the fact that 
IAEA did take that action was the result 
of prodding from this Government, I 
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would not characterize the other na- 
tions that are involved in IAEA as being 
unconcerned, but I know that this Gov- 
ernment did urge this look. I am sure 
that the press for this legislation and 
the statements by the President on non- 
proliferation also have caused IAEA to 
take a look at its own procedures. I am 
encouraged by the fact that they felt, 
either by necessity or by desire, that they 
had the wisdom to make this statement 
publicly, so that the world’s public can 
see what the concerns are and what the 
limitations are. 

We, of course, also on the part of our 
Government have launched the interna- 
tional nuclear fuel cycle evaluation, 
which will be ongoing for the next sev- 
eral months and probably we will not see 
a report on that until in 1979. 

But that report is an important part 
of the ongoing international inquiry as 
to what can be done to reduce the dan- 
gers to which we all address ourselves 
and about which we are all concerned. 

Without belaboring the point on this 
amendment, though, let me say to my 
friend from Ohio, that basic simple se- 
curity arrangements can also become 
highly technical closely held internal 
security matters. 

Imagine a foreign government being 
required to come before our Nuclear 
Regulatory Commission to give details of 
the security arrangements around their 
nuclear weapons factory or installation 
for the security of nuclear weapons that 
may be stored. Even our own Government 
will not do that. 

We cannot require other governments 
to do what we in our wisdom in our own 
country will not do, and that is the 
reason why basic simple security becomes 
a basic complex security question. 

NRC is not necessarily suited under the 
statutory framework thus far developed 
to carry out that role in ways which will 
have the confidence of our country let 
alone other countries. 

The PRESIDING OFFICER. All the 
time on the substitute amendment has 
expired. 

Mr. GLENN. Very well. I am prepared 
to vote on the substitute to the amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the substitute 
amendment. 

; The substitute amendment was agreed 
0. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the substi- 
tute amendment was agreed to. 

Mr. McCLURE. I move to lay that mo- 
tion on the table. 

The motic to lay on the table was 
agreed to. 

Mr. GLENN. I yield back time on the 
amendment. 

Mr. McCLURE. I yield back time on 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment as 
amended. 

The amendment, as amended, 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 


was 
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Mr. GLENN. I move to lay that motion 
on the table. 
The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 1601 


Mr. McCLURE. Mr. President, I call up 
printed amendment No. 1601 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. McCiure) 
proposes an amendment numbered 1601. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 125, line 10, strike the period, and 
insert in lieu thereof.": And provided further, 
That the procedures established pursuant to 
this section shall provide that the Commis- 
sion shall immediately initiate review of any 
application for a license under this section 
and to the maximum extent feasible shall 
expeditiously process the application concur- 
rently with the executive branch review, 
while awaiting the final executive branch 
judgment. In initiating its review, the Com- 
mission may identify a set of concerns and 
requests for information associated with the 
projected issuance of such license and shall 
transmit such concerns and requests to the 
executive branch which shall address such 
concerns in its written communications with 
the Commission. Such procedures also shall 
provide that if the Commission has not com- 
pleted action on the application within sixty 
days after receipt of an executive branch 
judgment that the proposed export or ex- 
emption is not inimical to the common de- 
fense and security or that any export in 
the category to which the proposed export 
belongs would not be inimical to the com- 
mon defense and security because it lacks 
significance for nuclear explosive purposes 
and, if action has not been completed by the 
end of the sixty days, the Commission must 
formally provide the applicant with an ex- 
planation of the need for further time, in- 
cluding a description of any remaining 
issues to be considered. If the Commission 
has not completed action by the end of an 
additional sixty days (a total of one hun- 
dred and twenty days from receipt of the 
executive branch judgment), the President 
may, upon a finding that further delay would 
be excessive and upon making the findings 
which would otherwise have been required of 
the Commission or, if he is unable to make 
those findings, upon a finding that withhold- 
ing the proposed export would be seriously 
prejudicial to the achievement of the United 
States non-proliferation objectives or would 
otherwise jeopardize the common defense 
and security, he may declare by Executive 
order that such application is approved, sub- 
ject to the Congressional review procedures 
set forth in the immediately preceding 
proviso.”. 


Mr. McCLURE. Mr. President, this 
amendment has several important ele- 
ments that are intended to streamline 
the procedures under the new export li- 
censing procedures in section 304. 

First, the amendment would direct the 
Nuclear Regulatory Commission to ini- 
tiate its review of an application at the 
same time as the executive branch 
rather than waiting for the receipt of 
the executive branch’s review. 

This parallel consideration of the ap- 
plication should serve to speed the ulti- 
mate approval of such applications. 
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The amendment also incorporates an 
expressed direction to the executive 
branch to respond to any issues raised 
by the Commission during its parallel 
consideration when the executive branch 
presents its judgment on the application. 

Finally, the amendment provides a 
procedure by which there is a time limi- 
tation placed upon the consideration by 
the Commission on the pending appli- 
cation. 

If the Commission is not finished in its 
consideration by 60 days, it must inform 
the applicant of the reasons for the ad- 
ditional time and is given another 60 
days after which the President may ap- 
prove the application by Executive order 
upon making a finding that delay would 
be excessive and also prejudicial to our 
nonproliferation objectives or otherwise 
jeopardize the common defense and se- 
curity. 

This amendment, Mr. President, was 
formulated jointly with the floor man- 
agers in attempt to place some amount 
of pressures on NRC to discharge its re- 
sponsibilities under the new export sta- 
tute as expeditiously as possible while 
insuring that required statutory deter- 
minations were made. 

Section 304 already provides that the 
President may approve an application if 
the Commission is unable to make the 
required findings. 

This amendment would also give the 
President authority to approve a licens- 
ing application when the Commission 
was simply delaying its decision. 

Both of these Presidential options 
would be subject to congressional review 
using the expedited procedures included 
in the bill. 

The administration in the January 26, 
1978, State Department letter to Senator 
CHURCH expressed concern of the pos- 
sibility public participation by way of 
hearings and comments might cause the 
Commission to delay beyond the time 
limitation allowed in the formulation of 
amendment 1601. 

Consequently, the executive branch 
has suggested an alternative which re- 
tains the section 1601 basic requirements 
but provides that additional time for the 
Commission for publie participation has 
been allowed in the consideration of a 
given application. The administration 
also suggested additional] delay in the 
event of a Commission request for addi- 
tional information. 

I understand, Mr. President, that the 
Senator from Illinois or the Senator 
from Ohio will offer the administration 
language with some modification as a 
substitute for amendment No. 1601. 

UP AMENDMENT NO. 1181 

Mr. GLENN. Mr. President, I send to 
the desk a substitute for the amendment 
under consideration and ask unanimous 
consent for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses unprinted amendment No. 1181 in lieu 
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of the language proposed in amendment No. 
1601. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 125, line 10, strike the period 
and insert in lieu thereof: “And Provided 
further, That the procedures established 
pursuant to subsection (b) of Section 
304 of the Nuclear Nonproliferation Act of 
1978 shall provide that the Commission 
shall immediately initiate review of any 
appication for a icense under this Sec- 
tion and to the maximum extent feasi- 
ble shall expeditiously process the appli- 
cation concurrently with the Executive 
Branch review, while awaiting the final 
Executive Branch judgment. In initiating its 
review, the Commission may identify a set 
of concerns and requests for information as- 
sociated with the projected issuance of such 
license and shall transmit such concerns and 
requests to the Executive Branch which shall 
address such concerns and reauests in its 
written communications with the Commis- 
sion. Such procedures shall also provide that 
if the Commission has not completed ac- 
tion on the application within sixty days 
after the receipt of an Executive Branch 
judgment that the proposed export or ex- 
emption is not inimical to the common de- 
fense and security or that any export in the 
eategory to which the proposed export be- 
longs would not be inimical to the common 
defense and security because it lacks sig- 
nificance for nuclear explosive purposes, the 
Commission shall inform the applicant in 
writing of the reason for delay and provide 
follow-up reports as appropriate. If the Com- 
mission has not completed action by the end 
of an additional sixty days (a total of 120 
days from receipt of the Executive Branch 
judgment), the President may authorize the 
proposed export by Executive Order, upon a 
finding that further delay would be exces- 
sive and upn making the findines required 
for such Presidential authorizations under 
this subsection, and subject to the Con- 
gressional review procedures set forth here- 
in. However, if the Commission has com- 
menced procedures for public participation 
regarding the proposed export under reg- 
ulations promulgated pursuant to subsection 
(b) of Section 304 of the Nuclear Non- 
Proliferation Act of 1978, or—within sixty 
days after receipt of the Executive Branch 
judgment on the proposed export—the Com- 
mission has identified and transmitted to 
the Executive Branch a set of additional 
concerns or requests for information, the 
President may not authorize the proposed 
export until sixty days atfer public pro- 
ceedings are completed or sixty days after 
a full Executive Branch response to the 
Commission's additional concerns or re- 
quests has been made consistent with sub- 
section a. (1) of this Section. Provided, 
that nothing in this section shall affect the 
right of the Commission to obtain data and 
recommendations from the Secretary of 
State at any time provided in subsection 
a.(1) of this Section. 


Mr. GLENN. Mr. President, this sub- 
stitute to amendment No. 1601 is based 
upon language proposed by the adminis- 
tration. It differs from the amendment 
No. 1601 as offered in a number of im- 
portant respects yet preserves that 
amendment’s overall objective of plac- 
ing certain limitations on the time nor- 
mally available to the Nuclear Regula- 
tory Commission for ruling on an export 
license application. 
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The most important change in the 
substitute is that it permits the NRC to 
hold public hearings on an export li- 
cense and/or to forward an additional 
round of inquiries to the Department of 
State regarding the license without hav- 
ing the time needed for any such hearing 
or for the additional replies to be pre- 
pared by the Department of State 
counted against the time available to the 
Commission for considering the license. 

In other words, Mr. President, we are 
providing limits on NRC, the limits that 
we spoke of earlier in the discussion this 
morning in the colloquy, but we do not 
want additional requests for information 
from the Department of State or the re- 
quirement for hearings in a particular 
instance to count against that time 
deadline. That would not be fair. 

Providing for the tolling of the pro- 
posed amendment’s time limits in this 
way is important to insure a proper bal- 
ance between the interests of reasonable 
public participation and informed Com- 
mission action, on the one hand, and ex- 
peditious export licensing on the other, 
which we do want to maintain. 

The substitute differs from the ad- 
ministration proposal, but is similar to 
the amendment as offered, in that the 
congressional review procedures of sub- 
section b(2) of section 126 of the 1954 
act would apply to any Presidential au- 
thorization made in the event of exces- 
sive delay by the Commission under the 
terms of the substitute. 

The substitute also contains a proviso 
not found in either the amendment as 
offered or in the administration’s pro- 
posed language which reaffirms the right 
of the Nuclear Regulatory Commission 
to obtain at any time all data it may re- 
quire from the Secretary of State for the 
discharge of its responsibilities. Al- 
though, after a second full round of 
NRC inquiries to the Department of 
State, the time limits on the NRC pro- 
vided in the substitute would continue 
to run, the Commission would thus re- 
main free to address further questions 
to the Department. In such circum- 
stances it would be highly unlikely, in 
my view, that the President would 
choose to exercise his right to authorize 
the license assuming important issues 
had not been resolved to the satisfac- 
tion of the Commission. 

So, Mr. President, I believe this sub- 
stitute to the amendment is acceptable 
to the distinguished Senator from Idaho, 
and I would be prepared to proceed to 
vote. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. McCLURE. I thank the Senator 
from Ohio. I am prepared to accept the 
amendment. 

I do wish to express one concern and 
one limitation on the addition which has 
been placed in the amendment above 
the suggestion or beyond the suggestion 
of the administration, and that again 
deals with the question I addressed in 
the colloquy earlier about NRC’s au- 
thority to obtain information from the 
State Department where that matter 
may, as a matter of fact, be sensitive 
security information either on the part 
of this country or on the part of for- 
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eign governments, and that will be a con- 
cern which I hope will be addressed in the 
guidelines. I hope they will establish 
internally the limitations on both the 
obtaining of that information, of what 
kind of information they will get, by 
their own action because I think it would 
be an error if, as a matter of fact, there 
were no limitations placed upon NRC by 
their own restraint or by their own 
guidelines. It may be one or the other, 
and the guidelines themselves could re- 
strain; because once that material is 
obtained it is unclear to this Senator 
what the Freedom of Information Act, 
the Administrative Procedure Act, may 
do with respect to sensitive information 
obtained from foreign governments by 
way of the State Department, which 
could then be under this provision re- 
quested by NRC. 

There is no objection to NRC’s being 
able to get it, but I am concerned with 
what happens after they get it if they 
have not exercised some prior restraint 
on the security requirements of both this 
country and of foreign governments. 

It is my understanding they are pre- 
pared either by guidelines or by statute 
to accept that that information would 
be protected. 

Mr. GLENN. Mr. President, will the 
Senator from Idaho yield? 

Mr. McCLURE. I am happy to yield. 

Mr. GLENN. I would not anticipate we 
would be breaching any other security 
guidelines at all so far as confidentiality 
of information, whether it was developed 
from a foreign source or here or what- 
ever. If that information was classified 
information in the State Department it 
would remain that way. 

The fact that NRC requested informa- 
tion from the State Department, as I see 
it, would not change the classification of 
that information or the confidentiality 
one bit. 

Mr. McCLURE. I thank the Senator 
from Ohio for that statement, because I 
would not want the passage of this 
amendment, of this statute, to be taken 
by anyone as a change in the law with 
respect to those security requirements, 
both for internal security of this coun- 
try and the internal security information 
obtained from a foreign government. 

Mr. GLENN. I might add it was not in- 
tended to do that, and if it weer inter- 
preted that way, it would be a wrong in- 
terpretation. 

Mr. McCLURE. I thank the Senator 
from Ohio, and I do support the amend- 
ment. 

Mr. PERCY. The procedures of this 
section are quite similar to those of the 
Presidential override in section 126b(2). 
Both of these provisions are designed for 
unusual cases. The NRC is intended to be 
the primary licensing body, and in the 
vast majority of cases their actions 
should be upheld. These provisions allow- 
ing for Presidential override and subse- 
quent review should only be used where 
extraordinary nonproliferation or other 
national security questions would be 
jeopardized without a Presidential au- 
thorization of the export in question. We 
would expect that in these rare cases 
where the NRC does encounter a serious 
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conflict between nonproliferation con- 
cerns and vital foreign policy factors set 
forth by the State Department, that the 
NRC will take advantage of this mech- 
anism and raise the issue to the Presi- 
dential level rather than approving the 
license in deference to the State Depart- 
ment’s views. 

Mr. McCLURE. I yield back all time on 
the substitute. 

Mr. GLENN. I yield back all time on 
the substitute to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to Mr. GLENN’s 
substitute amendment to amendment 
No. 1601. 

The substitute amendment was agreed 
to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McCLURE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1601, as amended. 

Mr. GLENN. I yield back all my time. 

Mr. McCLURE. I yield back all my 
time. 

The amendment, as amended, was 
agreed to. 

Mr. McCLURE. I move to reconsider 
the vote by which the amendment, as 
amended, was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 
oat McCLURE. On the time on the 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Hopces). Without objection, it is so 
ordered. 


COMMEMORATION OF 150TH ANNI- 
VERSARY OF FOUNDING OF THE 
BOROUGH OF MOUNT PLEASANT, 
PA. 


Mr. HEINZ. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Who 
yields time? We are under controlled 
time. 

Mr. GLENN. Mr. President, I yield 2 
minutes to the Senator from Pennsyl- 
vania. 

Mr. HEINZ. Mr. President, I thank 
my distinguised colleague. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 390) commemo- 
rating the 150th Anniversary of the found- 
ing of the Borough of Mount Pleasant, Pa. 
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The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the amendment? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. HEINZ. Mr. President, I think the 
resolution is self-explanatory. 

It commemorates the 150th anniver- 
sary of the founding of the Borough 
of Mount Pleasant, Pa. 

Located at the foot of the western 
slopes of the Chestnut Ridge of the Alle- 
gheny Mountain, Mount Pleasant Bor- 
ough is in an area rich in natural re- 
sources such as timber, farmland, wild- 
life, and underground bituminous coal. 
It is also in the watershed of the Ohio 
Valley. The oldest borough in Westmore- 
land County, Pa., Mount Pleasant has 
figured prominently in the economic 
growth and development of western 
Pennsylvania. In addition, its location 
has contributed to its importance in 
the movement of the Iroquois Nation, 
the early American settlers, and Colo- 
nial American troops, including those 
commanded by General Braddock. More 
recently, this community has been an 
important link in the transportation of 
both people and products crossing the 
country by highway and rail. 

The Borough of Mount Pleasant has 
its own rich history of economic and 
cultural growth. It has consistently en- 
joyed economic expansion and commu- 
nity development, beginning with its 
enterprising early settlers, who were 
later joined by western and southern 
European immigrants who contributed 
greatly to the community. 

It is with great pleasure that I intro- 
duce this resolution, and congratulate 
the people of Mount Pleasant Borough 
on its sesquicentennial anniversary. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. The 
resolution (S. Res. 390) was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 390 

Whereas the borough of Mount Pleasant, 
Pennsylvania, will celebrate the one hun- 
dred and fiftieth anniversary of its founding 
on February 7, 1978; 

Whereas the borough of Mount Pleasant 
is the oldest borough in Westmoreland 
County, Pennsylvania; 

Whereas the borough of Mount Pleasant 
has played an important part in the eco- 
nomic growth of Westmoreland County; and 

Whereas the cultural, historic, and eco- 
nomic growth of Mount Pleasant Borough 
exemplify the highest tradition in the devel- 
opment of American communities: Now, 
therefore, be it 

Resolved, That the Senate recognizes and 
honors the borough of Mount Pleasant, 
Pennsylvania on the one hundred and 
fiftieth anniversary of its founding, Febru- 
ary 7, 1978. 

Sec. 2. The Secretary of the Senate is au- 
thorized to transmit a copy of this resolu- 
tion to the Mayor of the borough of Mount 
Pleasant, Pennsylvania. 


Mr. HEINZ. I move to reconsider the 
vote by which the resolution was agreed 
to. 

Mr. LUGAR. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Is the 
time equally divided? 

Mr. HEINZ. Mr. President, that was 
with the understanding that the time 
will be equally divided on the bill, 1 min- 
ute each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NUCLEAR NONPROLIFERATION 
ACT OF 1977 


UP AMENDMENT NO. 1182 


Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DoLE) pro- 
poses an unprinted amendment numbered 
1182. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 120, line 6 after the period, insert 
the following new subsection (c): 

“(c) Nothing in this section is intended to 
prohibit, permanently or unconditionally 
the reprocessing of spent fuel owned by a 
foreign nation which fuel has been supplied 
by the United States, to preclude the U.S. 
from full participation in the International 
Fuel Cycle Evaluation provided for in Sec- 
tion 105; to in any way limit the presenta- 
tion or consideration in that evaluation of 
any nuclear fuel cycle by the U.S. or any 
other participation; nor to prejudice open 
and objective consideration of the results of 
the evaluation”. 


Mr. DOLE. Mr. President, This amend- 
ment if adopted, would eliminate one 
particular reservation I have about the 
bill. 

I feel that the bill suffers from an in- 
ternal contradiction. On the one hand, it 
states that negotiations will take place 
to arrive at international solutions to the 
proliferation problem. 

On the other hand, there are measures 
in this bill that dictate what U.S. policies 
will be with respect to other countries, 
irrespective of what these international 
negotiations may decide. 

Let me give you an example. The bill 
states that the United States will work 
toward binding international undertak- 
ings providing for “the establishment of 
an International Nuclear Fuel Authority 
(INFA) with responsibility for providing 
agreed upon fuel services and allocating 
agreed upon quantities of fuel to re- 
sources to insure fuel supply on reason- 
able terms in accordance with agree- 
ments betwen INFA and supplier and 
recipient nations.” 

Yet, the bill prejudges the outcome of 
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those agreements. The bill says that the 
President shall in particular seek to 
“insure that the benefits of such under- 
takings are available to nonnuclear- 
weapons states only if such States—do 
not establish any new enrichment of re- 
processing facilities on a national ba- 
sis * è e 

Such unilateral statements indicate 
that the United States is not ready to 
negotiate as an equal with other coun- 
tries that may feel it is in their interest 
to have enrichment and reprocessing fa- 
cilities. But more important, there is 
some concern that this attitude can be 
seen by other countries to be an abroga- 
tion of our agreements under the non- 
proliferation treaty. 

Consider these quotations from the 
treaty: 

Article III.3. The safeguards required by 
the article shall be implemented in a man- 
ner designed . . . to avoid hampering the 
economic cr technological development of 
the parties . . . including the international 
exchange of nuclear equipment for the proc- 
essing or production of nuclear material for 
peaceful purposes. 


And again: 

Article IV. All parties to the treatyy un- 
dertake to facilitate, and have the right to 
participate in, the fullest possible exchange 
of equipment, materials and scientific and 
technological information for the peaceful 
uses of nuclear energy. 


My concern is that we must show the 
world that the United States means to 
negotiate in good faith with other coun- 
tries and that we are not prejudging the 
outcome of discussions that require 
equal participation with other countries. 

Mr. President, the amendment I am 
offering corresponds to wording that is 
already contained in the House bill. 
When the wording was offered in the 
House, it was accepted as merely clarify- 
ing the intent of the bill. It is my hope 
that the managers of the bill will see fit 
to accept the amendment into the Sen- 
ate bill on the same basis. 

Mr. President, I understand this 
amendment has been discussed at the 
staff level. There may be some feeling 
that it is not necessary. It is much like 
the amendment offered by a distin- 
guished Member of the other body, Rep- 
resentative MCCORMACK. 

Mr. PERCY. Mr. President, I first wish 
to state that S. 897 does not prejudge 
the results of the international fuel 
cycle evaluation. 

What I wish to do is just ask my dis- 
tinguished colleague, the author of the 
amendment, whether his understanding 
is the same as mine of this amendment. 
I understand that the amendment, which 
has been adopted by the House of Rep- 
resentatives, simply underscores the fact 
that S. 897 does not prohibit reprocess- 
ing permanently or unconditionally 
and that the international fuel cycle 
evaluation should include a full and fair 
examination of all relevant technology. 

Mr. DOLE. Yes. 

Mr. PERCY. That is the proper under- 
standing of the floor manager of the 
bill. I checked this out with Senator 
GLENN, and I have no objection to it. 


I thank the distinguished Senator for 
offering his amendment. 
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Mr. DOLE. Mr. President, I agree with 
that understanding and indicate that it 
corresponds to the wording already con- 
tained in the House bill. The amendment 
was offered on that side. And I appre- 
ciate the distinguished floor manager of 
the bill indicating his support for the 
amendment. 

Mr. McCLURE. Mr. President, will my 
colleague from Kansas yield? 

Mr. DOLE. I yield. 

Mr. McCLURE. I thank my colleague 
not only for yielding but also for offer- 
ing this amendment. If he had not done 
so I would have offered this amendment. 

I think it is an important addition, in 
the negative sense, to state what this 
bill does not do and, as has already been 
stated, both by the Senator from Kansas 
and the Senator from Illinois, we have 
not been prejudging the international 
nuclear fuel cycle evaluation nor does 
this bill prejudice the future considera- 
tion of the reprocessing option. 

I support the amendment fully and 
lest I say too much I shall be very brief, 
but I do want this much to be stated on 
the record clearly. 

As Senators will recall, the April 7, 
1977, Presidential policy statement on 
nuclear power specifically deferred com- 
mercial reprocessing for the near future, 
but it did not have the effect of a Presi- 
dential policy totally in opposition to 
reprocessing at some point in the future. 
Therefore, it is valuable to ensure that 
this statute does not imply and cannot 
be judicially or administratively con- 
strued to have the effect of a congres- 
sional statement prohibiting reprocess- 
ing. 

I think there are domestic political 
and foreign diplomatic advantages to 
having the statute include such a dis- 
claimer on any prohibition of reprocess- 
ing at this time. 

I think the timely warning test in sec- 
tion 303 has been established by this 
amendment and in identical form as that 
contained in the House bill. I hope that 
the amendment will be adopted, and I 
commend my friend from Kansas for 
having proposed it. 

Mr. DOLE. I thank the Senator. 

I yield back the remainder of my time. 

Mr. PERCY. Mr. President, while the 
bill does not prejudice future choices, it 
does require, as I am sure we all do, 
that we must be certain that we do not 
sanction reprocessing under conditions 
which would result in a significant in- 
crease in the risk of proliferation. With 
that statement I simply concur with all 
of the utterances that have been made 
and assurances given by the distin- 
guished Senator from Idaho, and I am 
certain that they coincide with the opin- 
ions of the distinguished Senator from 
Kansas. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Without objection the amendment is 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 


Mr. PERCY. I move to lay that motion 
on the table. 
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The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 1607 

Mr. McCLURE. Mr. President, I call up 
my printed amendment No. 1607 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an amendment numbered 1607. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 150, line 13, insert the following 
new subsection: 

“f. if after the date of enactment of the 
Nuclear Nonproliferation Act of 1977, the 
Congress fails to disapprove a proposed agree- 
ment for cooperation which exempts the re- 
cipient nation from the requirement set 
forth in subsection 123(a) (2), such failure 
to act shall constitute a failure to adopt a 
resolution of disapproval pursuant to sub- 
section 128b.(3) for purposes of the Com- 
mission's consideration of applications and 
requests under section 126(a) (2) and there 
shall be no congressional review of any sub- 
sequent license or authorization with respect 
to that state until the first such license or 
authorization which is issued after twelve 
months from the elapse of the sixty-day pe- 
riod in which the agreement for cooperation 
in question is reviewed by the Congress.”. 


Mr. McCLURE. Mr. President, this 
amendment has the effect of insuring 
that, if the President is able to get 
congressional approval for an exemption 
of the full scope safeguards with the 
appropriate conditions in the agreement 
for cooperation, for a period of 1 year 
thereafter the licensing procedure could 
work without having to require the 
President to once again exempt the 
licensing application which otherwise 
would be required by section 304, 

This would allow for initial exports 
under an agreement for cooperation to 
proceed during that l-year period but 
then would reimpose the requirement 
for periodic congressional approval of a 
further Presidential exemption of the 
full scope safeguards criteria. 

In the absence of this amendment, the 
Presidential exemption in the agree- 
ment for cooperation which had been 
approved by Congress would not have 
the effect of allowing the licensing to 
go forward except with a further con- 
gressional approval of a Presidential 
exemption for the first export license. 

The amendment would allow the Presi- 
dent to negotiate such an exemption 
and an agreement for cooperation and to 
provide assurances that, if Congress were 
to agree to it, at least for a period of 
1 year thereafter there would be predict- 
ability in terms of approvals of export 
licenses, assuming other criteria would 
be met. 

In the absence of this modification to 
the procedure there would not be any 
such predictability, and it would render 
meaningless the exemption that the sta- 
ture provides in the agreement for co- 
operation. 
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The original administration comment 
in the January 26, 1978 Department of 
State letter was to request a further ex- 
tension of this principle to cover any 
exemption the President may offer, not 
just the full scope safeguards exemption. 

The floor managers, as I understand, 
have objected to the extension of the 
concept to cover other exemptions, and 
I have indicated a willingness as part of 
the compromise to not force the ad- 
ministration view on the floor. 

I understand that the floor managers 
will offer a technical amendment to my 
amendment numbered 1607 to bring it 
into conformance directly with reference 
to the full scope safeguard exemption. 

Mr. PERCY. Mr, President, the 
amendment being offered by the Senator 
from Idaho is one that the managers 
of the bill do support. I have one modi- 
fication, however, that I understand is 
acceptable to my distinguished colleague. 

UP AMENDMENT No. 1183 


I send an amendment to the amend- 
ment to the desk at this time and ask 
unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, the amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Percy) 
proposes unprinted amendment number 
1183 to amendment No. 1607. 

On page 2, line 2, insert the following: 
“pursuant to Section 128” after “Review”. 


Mr. PERCY. Mr. President, this minor 
modification would specify that effec- 
tively failing to override a waiver of the 
full-scope safeguards requirement by 
approving a new agreement which con- 
flicts with section 128 would not preclude 
all congressional review of licenses to 
the recipient State for 12 months, as the 
amendment without this modification 
would possibly suggest, but rather would 
preclude only congressional review re- 
lated to the full scope safeguards 
requirement. 

I believe this modification is'in full ac- 
cord with the intent of the distinguished 
Senator from Idaho, and I trust that he 
will accept the amendment. 

Mr. McCLURE. Mr. President, will my 
colleague yield? 

Mr. PERCY. I yield. 

Mr. McCLURE. Yes, I am in accord 
with the thrust of this amendment, and 
I am glad that we were able to work out 
a compromise on the language, and nar- 
rowing the scope of this amendment has 
my approval. I do support the amend- 
ment suggested by the Senator from 
Illinois. 

Mr. PERCY. The managers of the bill 
yield back the remainder of their time. 

Mr. McCLURE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment to 
the amendment. 

Without objection, the amendment to 
the amendment is agreed to. 

Mr. McCLURE. Mr. President, I yield 
back all of my time on the amendment. 

Mr. PERCY. I yield back all of our 
time on the amendment. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
as amended. 

Without objection, the amendment, as 
amended, is agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1587 


Mr. McCLURE. Mr. President, I call 
up my Amendment 1587 and ask the 
clerk to report. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. McCOLURE) 
proposes an amendment numbered 1587. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 114, line 13, insert “a” immedi- 
ately after “Src. 111.”. 

On page 114, line 19, delete “‘person.”.”, 
and insert in Meu thereof the following: 
“person: Provided, That nothing in this sec- 
tion shall require that licensing of the dis- 
tribution of byproduct material by the De- 
partment of Energy under section 82 of this 
Act.”. 

On page 114, between lines 19 and 20, add 
a new subparagraph (b) as follows: 

“(b) The Department of Energy shall not 
distribute any special nuclear material, 
source material, or byproduct material under 
section 54, 64, or 82 of the 1954 Act other 
than under an export license issued by the 
Nuclear Regulatory Commission until (1) 
the Department has obtained the concur- 
rence of the Department of State and has 
consulted with the Arms Control and Dis- 
armament Agency, the Nuclear Regulatory 
Commisison, and the Department of De- 
fense under mutually agreed procedures 
which shall be established within not more 
than ninety days after the date of enactment 
of this provision and (2) the Department 
finds based on a reasonable judgment of the 
assurance provided and the information 
available to the United States Government, 
that the criteria in subsection 127 a. or their 
equivalent and any applicable criteria in 
subsection 128 are met, and that the pro- 
posed distribution would not be inimical to 
the common defense and security.”. 


Mr. McCLURE. Mr. President, this 
printed amendment would modify sec- 
tion 301 of the bill which deals with di- 
rect government-to-government trans- 
fers of nuclear materials as opposed to 
the licensing of commercial transfers of 
nuclear materials. The original 1587 
was intended to remove from the full 
blown NRC licensing process these gov- 
ernment-to-government transfers, and 
to place those transfers in a far less 
complicated and more standard inter- 
agency coordination type of control. The 
amendment also was intended to make 
clear that this act does not mandate the 
licensing of DOE activities by the Nu- 
clear Regulatory Commission, but rather 
depends on the interagency process as 
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established under the printed amend- 
ment. 

The modifications made by this 
amendment would avoid the compli- 
cated timely and unnecessary full blown 
licensing of DOE's direct government-to- 
government transfer activities. The sub- 
stantive concerns of the drafters that 
there be a statutory determination and 
interagency review of such transfers is 
preserved without the unnecessary as- 
pects of the full blown licensing. The 
sponsors have been concerned that the 
direct government-to-government trans- 
fer might become a major loophole in 
the overall licensing scheme established 
by Title III in the future. (It is ironic 
that one of the Commissioners of the 
NRC, reported Commissioner Gilinsky, 
advised the Department of Energy that 
the next shipment of fuel for Tarapur, 
India should be made by government-to- 
government transfer specifically to 
avoid another major battle within the 
NRC—the executive branch has just 
forwarded its recommendation for ap- 
proval of the next Tarapur application, 
consistent with the President’s pledge to 
President Desai and the Indian Parlia- 
ment on his trip.) The amendment, 
therefore, should be acceptable from 
both a policy and a procedural point of 
view. 

The Administration in the January 26, 
1978, State Department letter suggested 
that there be a technical amendment to 
clarify the handling of so-called “by- 
product” materials. 

I understand the managers will offer 
that technical amendment but otherwise 
will support No. 1587. 

Mr. PERCY. Mr. President, the Sen- 
ator is correct. The managers of the bill 
do accept, with appreciation, the amend- 
ment by our distinguished colleague from 
Idaho, subject to his acceptance of a 
technical change requested by the ad- 
ministration. 

UP AMENDMENT NO. 1184 


I send an amendment to the amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois (Mr. PERCY) 
proposes an unprinted amendment num- 
bered 1184 to amendment 1587: 

On page 2, lines 4 and 5, delete “, source 
material, or by product material under sec- 
tion 54, 64, or 82” and insert in Meu thereof 
“or source material under Section 54 or 64”. 


Mr. PERCY. Mr. President, as I pointed 
out, this amendment is acceptable sub- 
ject to this minor technical change. The 
revision is a technical change requested 
by the administration to delete the in- 
appropriate reference to byproduct ma- 
terial in this provision regarding controls 
on government-to-government transfers 
of source and special nuclear material. 

I would like to point out that amend- 
ment No. 1587 is essentially a technical 
and clarifying amendment and does not 
alter the limitations on government-to- 
government transfers which were estab- 
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lished by S. 897 as reported from the 
committee. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. McCLURE. Mr. President, I do 
support the technical amendment, and 
I urge its adoption. I yield back the re- 
mainder of my time. 

Mr. PERCY. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Illinois to amend- 
ment No. 1587. 

The amendment to the amendment 
was agreed to. 

Mr. McCLURE. Mr. President, I yield 
back all the time on the amendment. 

Mr. PERCY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I yield 
back the time of the managers of the 
bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. McCLURE., Mr. President, I move 
to reconsider the vote by which the 
amendment, as amended, was agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. PERCY. Would the Senator with- 
hold that request? The Senator from 
West Virginia has requested me to yield 
to him for a unanimous-consent request. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
Out objection, it is so ordered. 

AMENDMENT NO. 1604 


Mr. McCLURE. Mr. President, I call 
up my amendment No. 1604 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposed an amendment numbered 1604. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 


On page 139, line 23, strike “The” and 
substitute in Meu thereof “Subject to the 
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provisions of subsection c. of this section, 
the”. 

On page 140, after line 20, insert a new 
subsection c. to read as follows: 

“c. No determination by the Commission 
that a component part is especially relevant 
from the standpoint of export control shall 
be effective until thirty days after the Com- 
mission notifies the Secretary of Energy of 
such determination. If, prior to the expira- 
tion of such thirty days, the Secretary of 
Energy finds that the Commission's deter- 
mination should be amended in whole or in 
part, he shall so notify the Commission and 
the President, and the determination of the 
Commission shall not take effect for a period 
of fifteen days thereafter (plus any period 
for congressional review provided by this 
subsection). During such fifteen-day period, 
the President shall review the Commission’s 
determination and the Secretary’s finding, 
and may amend the Commission’s determi- 
nation in whole or in part: Provided, That 
any such Presidential amendment shall be 
submitted to the Congress for a period of 
sixty days of continuous session (as defined 
in subsection 130(g) of this Act), and shall 
be referred to the Committee on Interna- 
tional Relations of the House of Represent- 
atives and the Committee on Foreign Rela- 
tions of the Senate. If during such sixty-day 
period the Congress adopts a concurrent res- 
olution stating in substance that the Con- 
gress does not favor the amendment of the 
President, the Commission's determination 
Shall take effect immediately. If no such 
concurrent resolution is adopted during such 
Sixty-day period, by the Congress, the 
amendment of the President shall take effect 
at the expiration of such period. Any such 
amendment of the President shall be con- 
sidered pursuant to the procedures set forth 
in section 130 of this Act for the considera- 
tion of Presidential submissions.” 

On page 140, line 21, redesignate subsec- 
tion c. as subsection d. 


Mr. McCLURE. Mr. President, this 
amendment would provide a procedure 
for interagency concurrence in the deci- 
sion of the NRC under section 309 as to 
what nuclear components and other 
items are potentially significant for non- 
proliferation and therefore should be 
subjected to the stringent regulation of 
section 309. I object to the NRC by itself 
having the authority to declare anything 
significant for proliferation potentially 
and thereby expand unnecessarily its 
regulatory jurisdiction over exports. For 
instance, the House Committee report 
suggested that computers should be sub- 
jected to this regulation. I hope that 
interagency concurrence will help deal 
with this problem and my amendment 
would provide that coordination. 

This amendment also demonstrates 
how such a simple notion as coordination 
can be taken to an illogical conclusion 
in the sense that the amendment which 
Was a compromise with the floor man- 
agers. Its complexity reflects the stress 
in attempting to balance the various 
agency roles, and a Presidential decision 
in the event of disagreement. It indeed is 
unfortunate, perhaps, that we have be- 
come so concerned and polarized over 
our preconceived notions regarding these 
agencies. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. McCLURE. I thank the Chair. 

The administration has recommended 
a much simpler formulation of the new 
procedure for consultation dealing with 
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the decision by the Commission to insure 
that other agencies are in fact involved. 
This will be offered as a substitute by 
the floor managers. We would prefer to 
require “concurrence” by the Depart- 
ment of Energy and the Department of 
State on the NRC’s decision, but as a 
compromise have agreed to take the con- 
sultation language which will be offered. 
UP AMENDMENT NO. 1185 


Mr. PERCY. Mr. President, I send a 
perfecting amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the amendment being offered 
at this time? Without objection, the 
clerk will state the amendment. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Delete all that appears after “thereof” on 
line 2 and insert in lieu thereof “After con- 
sulting with the Secretaries of State, Energy 
and Commerce and the Director, the". 


Mr. PERCY. Mr. President, this 
amendment, which I understand is ac- 
ceptable to the Senator from Idaho, and 
is supported by the administration, would 
greatly simplify the procedure for desig- 
nating components subject to the export 
licensing criteria of section 109b and 
would give the NRC the final say in the 
designation. Under my amendment the 
Commission simply would be required to 
consult with the Secretaries of State, 
Energy and Commerce and the Director 
of ACDA before designating the com- 
ponents. 

I believe the amendment is acceptable, 
and I yield back the remainder of my 
time. 

Mr. McCLURE. Mr. President, as I 
have stated, I would have preferred re- 
quiring concurrence by the Department 
of Energy and the Department of State, 
but I do accept the language on con- 
sultation, and yield back the remainder 
of my time on the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment in the second degree. 

The amendment was agreed to. 

Mr. McCLURE. Mr. President, I yield 
back the remainder of my time on the 
amendment, as amended. 

Mr. PERCY. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
amended, of the Senator from Idaho. 

The amendment (No. 1604), as 
amended, was agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
ask unanimous consent that the time not 
be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 
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The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


SENATOR FROM MINNESOTA 


Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The VICE PRESIDENT. The Senate 
will be in order. 

The Chair lays before the Senate the 
certificate of appointment of MURIEL 
Bucx HUMPHREY as a Senator from the 
State of Minnesota. 

Without objection, it will be placed in 
the file. The certificate of appointment 
will be read. 

The legislative clerk read as follows: 

State of Minnesota 
CERTIFICATE OF APPOINTMENT 
To the President of the Senate of the United 
States: 

This is to certify that, pursuant to the 
power vested in me by the Constitution of 
the United States and the laws of the State 
of Minnesota, I, Rudy Perpich, the Governor 
of said State, do hereby appoint Muriel Buck 
Humphrey a Senator from said State to rep- 
resent said State in the Senate of the United 
States until the vacancy therein, caused by 
the death of Hubert H. Humphrey, is filled 
by election as provided by law. 

Witness: His excellency, our governor, 
Rudy Perpich, and our seal hereto affixed at 
St. Paul this twenty-fifth day of January in 
the year of our Lord 1978. 

By the Governor: 

Rupy PERPICH, 
Governor. 
JOAN ANDERSON GROWE, 
Secretary of State. 


The VICE PRESIDENT. If the Sena- 
tor-designate will present herself at the 
desk, the Chair will administer the oath 
of office required by the Constitution and 
prescribed by law. . 

Mrs. HumpuHreyY of Minnesota, escorted 
by Mr. ANDERSON, advanced to the desk 
of the Vice President; the oath pre- 
scribed by law was administered to her 
by the Vice President; and she sub- 
scribed to the oath in the official oath 
book. 

[Applause, Senators rising.] 

RECESS SUBJECT TO THE CALL OF THE CHAIR 


The VICE PRESIDENT. The Senator 
from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
20-minute recess without the time being 
charged to either side. 

There being no objection, the Senate, 
at 2:03 p.m., recessed until 2:21 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Forp). 


APPOINTMENT OF SENATOR TO 
STANDING COMMITTEES—SENATE 
RESOLUTION 391. 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a resolution, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER 
Forp). The resolution will be stated. 


(Mr. 
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The legislative clerk read as follows: 


Resolved, That Senator Humphrey of Min- 
nesota be, and she is hereby, assigned to 
service on the Committee on Foreign Rela- 
tions, and the Committee on Governmental 
Affairs to fill vacancies on those Committees. 


The PRESIDING OFFICER. Without 
objection, the resolution is agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. The 
Chair asks the galleries to give the Sen- 
ate its respect so that we can hear what 
is going on in the Chamber. The Chair 
asks the pages to return to the steps. 

Mr. ROBERT C. BYRD. I thank the 
Chair for securing order in the Chamber 
and in the galleries. 


TIME-LIMITATION AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. Ran- 
DOLPH. as chairman of the conferees on 
H.R. 4544, the Black Lung Benefits Re- 
form Act, and Mr. Javits, as the ranking 
member, each may have 10 minutes, and 
that Mr. Lonc mav have 5 minutes, on 
the Black Lung Benefits Reform Act 
conference report. 


I also ask unanimous consent that 
the time not be charged against the 
time on the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that at the conclusion of 
that time and upon the disposition of 
the conference report, the Senate re- 
sume the consideration of the unfinished 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BLACK LUNG BENEFITS REFORM 
ACT OF 1977—-CONFERENCE REPORT 


Mr. RANDOLPH. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 4544 and ask for its im- 
mediate consideration. 


The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4544) to amend the Federal Coal Mine Health 
Safety Act to improve the black lung bene- 
fits program established under such act, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the 
conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
February 2, 1978.) 
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Mr. RANDOLPH. Mr. President, I ap- 
preciate the cooperation of the Senator 
from West Virginia (Mr. ROBERT C. 
Byrp) in permitting us at this time to 
bring to the floor this conference report, 
which is a privileged matter. Our able 
majority leader has been an effective ad- 
vocate of this black lung legislation. 

It is a privilege to bring to the Senate 
the conference report on H.R. 4544 the 
Black Lung Benefits Reform Act of 1977. 
This report represents the extensive and 
comprehensive work of conferees from 
four committees—the Committee on Ed- 
ucation and Labor and the Committee 
on Ways and Means of the House of Rep- 
resentatives and the Committee on Hu- 
man Resources and the Committee on 
Finance of the Senate. 

I note for the record that the chair- 
man of the Committee on Human Re- 
sources, Senator WILLIaMs, and the 
chairman of the Committee on Finance, 
Senator Lonc, are in the Chamber at 
this time. 

The measure provides significant im- 
provements to the black lung program. 
It will enable afflicted miners and the 
survivors of deceased miners to have a 
deserved and needed opportunity to 
qualify for black lung benefits. 

Very quickly, let us go back to 1969. 
At that time, we brought into Congress, 
and it became law, the original Black 
Lung Benefits Act. It was further modi- 
fied in 1972, when we brought in the ele- 
ments of pulmonary and respiratory 
diseases as a part of the possible proof. 

Now, in 1978, we are finalizing a bill, 
which will qualify many persons who 
need the opportunity to have their 
claims reviewed in connection with this 
dread disease. 

As my colleagues know, the Senate de- 
bate on this body’s version of the black 
lung bill, S. 1538, took place on July 21, 
1977, and gave it unanimous approval on 
September 20, 1977. Subsequently, the 
conferees from the four committees 
agreed to separate the legislation into 
two parts—a bill to establish a tax on 
coal to fund approved black lung claims 
and a bill to reform the standards for 
approval of such claims. The financing 
proposal, H.R. 5322, was approved by the 
Senate on December 15, 1977, and by the 
House on January 24, 1978. We are con- 
fident that legislation will be signed by 
the President. The reform proposal in its 
final version is the measure before us 
today. 

Briefiy, the major provisions of the 
conference report are as follows: 

First, there will be an automatic review 
of all previously denied or pending claims 
to determine if claimants are now eligible 
under the 1977 amendments. The “in- 
terim” medical standards which I will 
refer to later will be used in evaluating 
these claims. 

Previously denied and pending part C 
claims will be reviewed by the Secretary 
of Labor. Claimants will be given the op- 
portunity to augment their files. When 
such claims are approved they will be 
paid by the black lung disability benefits 
trust fund unless a responsible operator 
can be identified and the coal miner's 
employment extended beyond Janu- 
ary 1, 1970. 
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All denied part B claimants will be 
given the option of having their claims 
reviewed based on existing files by the 
Secretary of HEW or transferred to the 
Secretary of Labor for review. In the 
latter case, the Secretary of Labor will 
treat the claim like a reviewed part C 
claim. If the HEW Secretary reviews the 
claim and it is found not approvable, the 
claimant will have the opportunity to 
have his or her claim transferred to the 
Derartment of Labor for further review 
based on any additional evidence that 
the claimant may submit. If the HEW 
Secretary approves the claim, it is trans- 
ferred to the Department of Labor for 
rayment as an initial determination of 
eligibility. The Labor Secretary will im- 
mediately direct that the payments be 
made from the trust fund or by a respon- 
sible operator if a responsible operator is 
identified. Any responsible operator will 
have the right to litigate his responsi- 
bility and the eligibility of the claimant. 
If the operator prevails in such litigation, 
rayments to the claimant will cease. 

The number of such claims in HEW 
and Labor totals over 200,000. This esti- 
mate includes claims of miners and sur- 
vivors. 

All claims approved as a result of this 
review will be eligible for retroactive 
benefits from the date of onset of dis- 
ability or January 1, 1974, whichever is 
later. It should be stressed that no bene- 
fits resulting from the review of part B 
or part C claims will be paid by the Fed- 
eral Government. 

Under the conference report, the Sec- 
retary of Lakor is authorized to promul- 
gate medical standards for the evalua- 
tion of part C claims at a time in the 
future. However, the review of all part 
B and part C claims and of all claims 
filed prior to the promulgation of the 
Labor Department's medical standards 
will be accomplished with the use of the 
“interim” medical standards which were 
in use after the Black Lung Amendments 
of 1972. 

In the past, except for complicated 
pneumoconiosis cases, a miner who was 
working at the time of death or at the 
time of his or her claim was made, could 
not be found eligible for benefits. H.R. 
4544 states that employment at the time 
of death cannot be conclusively used as 
evidence that the miner was not totally 
disabled in determining the survivor's 
claim. Also, the bill provides that a liv- 
ing miner's changed circumstances of 
employment can be indicative of reduced 
ability to perform coal mine work. As in 
current law, however, no miner can re- 
ceive black lung benefits while still em- 
ployed (except for those with compli- 
cated pneumoconiosis). A working miner 
must leave work within a year to col- 
lect benefits. 

H.R. 4544 modifies the evidence re- 
quired to show disability from black 
lung. This includes: 

For deceased miners, where there is 
no medical or other relevant evidence, 
affidavits shall be sufficient to show that 
the deceased miner was totally dis- 
abled due to pneumoconiosis or died as 
a result of pneumoconiosis; 

The Secretary is prohibited from re- 
reading X-rays, provided that the X- 
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ray was initially taken and read by qual- 
ified individuals, is of sufficient quality, 
and there is no evidence of fraud; 

There is other evidence that a miner 
has a pulmonary or respiratory impair- 
ment; 

The Secretary must accept an autopsy 
report, unless he has good cause to be- 
lieve that it is not accurate or that the 
miner’s condition is being fraudulently 
misrepresented; and 

Claims cannot be denied unless the 
miner has been afforded the opportu- 
nity to have a complete pulmonary 
examination. 

H.R. 4544 provides that for State 
workers’ compensation laws to be in 
compliance with the Federal black lung 
standards such laws need only cover 
claims filed subsequent to the approval 
of the State law. This provision will aid 
States in qualifying their compensation 
programs for black lung. 

The conference report amends part C 
so that coal mine operators can only 
be held responsible for black lung bene- 
fits if the miner’s employment extended 
beyond January 1, 1970. 

The Secretary of Labor is authorized 
to establish an insurance fund for op- 
erators who are unable to secure insur- 
ance for black lung liability or are un- 
able to do so at reasonable cost. 

The conference report provides that a 
survivor of a miner who had at least 25 
years of coal mine employment prior to 
June 30, 1971, will be entitled to benefits 
unless it is established that at the time of 
death the miner was not partially or 
totally disabled due to pneumoconiosis. 

On this point, the conferees agreed to 
incorporate both the Senate and House 
provisions which provide for the filing of 
a part C claim by a miner within 3 
years after the date of enactment of 
these amendments or within 3 years after 
a medical determination of total dis- 
ability due to pneumoconiosis. The 
statute of limitations on survivor claim 
is eliminated. 

The conference report adopted a House 
provision which allows miners receiving 
benefits under part B to file for medical 
benefits under part C. Such filing must 
be done during a 6-month period after 
the enactment of these amendments. 

The conference report generally re- 
tains the Longshoremen’s and Harbor 
Workers’ Act procedures for the adjudi- 
cation of all claims subject to review by 
the Secretary of Labor. 

With further reference to the claims 
adjudication features, many of the pro- 
visions that were in the Senate and 
House bills are now covered by the Black 
Lung Benefits Revenue Act which is be- 
fore the President. These include par- 
ticipation by the operators in adjudica- 
tion, enforcement of operator liability to 
the claimant and the fund, administra- 
tion of the fund, payments from the 
fund, and the trust fund itself. Those 
features retained in H.R. 4544 are cov- 
ered in the conference report on the bill. 

Finally, Mr. President, there are sev- 
eral provisions of the conference report 
which should also be noted. 

H.R. 4544 provides for— 

The establishment of field offices, 
where warranted, to assist claimants; 
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An 18-month study of all occupa- 
tionally related pulmonary and respira- 
tory diseases by the Secretary of Labor 
in cooperation with NIOSH; 

A process in which any denied claim- 
ants will be supplied with a written state- 
ment of the reasons for such denial; and 

A mechanism for interim part C pay- 
ments in the event payments cannot law- 
fully be made from the trust fund. 

Mr. President, these amendments to 
the black lung program have been devel- 
oped over a period of 3 years. They are 
necessary and urgently needed revisions 
to compensate those persons who have 
mined coal to energize our Nation and 
who, in this process, have been afflicted 
by pneumoconiosis—a disabling and pro- 
gressively delibilitating disease. Miners 
and their families have sacrificed much 
over the years. They are still paying a 
heavy price for these sacrifices and it is 
incumbent on the Congress and the Fed- 
eral Government to be alert and respon- 
sive to the health and welfare of those 
persons who constitute our mining pop- 
ulation. 

The black lung program has been a 
blessing for hundreds of thousands of de- 
serving beneficiaries who have received 
and continue to receive compensation in- 
come. But it has been a bitter disappoint- 
ment for thousands of claimants who 
have been denied benefits, and thousands 
of others who have waited for years for 
their claims to be decided. They have not 
yet had an opportunity for fair consid- 
eration under the original act and the 
later amendments. 

The program has really been harsh to 
many who have submitted claims and 
pursued them in good faith. Through ad- 
ministrative or legal quirks they have 
been determined to be ineligible for 
benefits. 

These and other reasons are compel- 
ling ones for the enactment of this pro- 
gram of reform legislation. Widows who 
know with certainty that their husbands 
were totally disabled by black lung have 
often been barred from receiving bene- 
fits because they have no medical evi- 
dence to substantiate their claim. 

Miners who are told they are disabled 
and whose chest X-rays are interpreted 
as positive for pneumoconiosis have been 
denied benefits because the rereaders of 
the X-rays disagree with the original X- 
ray interpretation. 

There are widows whose claims are 
clearly valid and who would receive 
benefits except for the passage of time 
since the miner husband's death. 

There are miners who are ill but are 
faced with the dilemma of whether to 
continue working or whether to stop 
their labor and file a black lung claim, 
perhaps taking a chance on the prob- 
ability of approval of such claims some- 
time distant in the future. 

Finally, there are all the black lung 
claimants who must wait an average of 
630 days for their claims to be processed, 
only to have such claims, in 97 percent of 
the cases approved by the Labor De- 
partment, controverted by the respon- 
sibile coal company. 

Mr. President, these are some of the 
reasons that have brought us to the 
point of bringing a new black lung meas- 
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ure to enactment. We have been in the 
process of reasoned improvement of this 
legislation from its enactment in 1969 
to the 1972 amendments. Those amend- 
ments were made necessary because the 
full extent of pulmonary and respiratory 
diseases was being ignored through the 
sole use of the X-ray finding. 

This was a step forward. The Social 
Security Administration was required to 
take into account pulmonary and respi- 
ratory ailments, which are very marked 
in connection with those who labor in the 
coal mines of this country. 

A black lung benefit program has cer- 
tainly—and I underscore this—worked 
well and favorably for many; but for 
many other persons it has been some- 
thing which causes sleepless nights and 
anguished days. 

H.R. 4544 will not solve all the prob- 
lems nor fulfill all the wishes of every 
claimant for black lung benefits. It will, 
however, necessarily result in dramatic 
improvements in the program. It is 
urgently needed, and it can give a cer- 
tain degree of economic security to 
thousands of disabled miners, widows, 
and children, who are now unjustly 
denied the benefits of this program. 

Mr. President, I strongly urge adoption 
of this conference report. 

Mr. President, this is no mere pleas- 
antry for me. It is something I want very 
much to do, and I am eager to do it. That 
is to express genuine appreciation to the 
chairman of the Committee on Human 
Resources, Senator HARRISON WILLIAMS. 

From the very beginning, even earlier 
than the passage of the 1969 bill, he was 
deeply involved in the hearing process 
and the process of developing black lung 
legislation. Without his effective work, 
the 1969 measure and the 1972 amend- 
ments would not have become law. 

I am grateful, and I express my per- 
sonal as well as my official thanks, as do 
thousands and thousands of miners and 
their families who know of his endeavors 
both on black lung and on coal mine 
health and safety. The Senator from New 
Jersey (Mr. WiLL1AMs) has been a leader 
in all areas of the effort to insure safe 
and healthy working conditions for the 
people of our Nation and his work has 
improved the lives of millions. 

Mr. President, I wish also to say that 
we have constantly had the reasoned 
judgment of the articulate and able Sen- 
ator from New York, the ranking minor- 
ity member of the Human Resources 
Committee. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. RANDOLPH. Mr. President, will 
the distinguished Senator from New 
York yield 1 minute from his time? 

Mr. JAVITS. I yield 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator has an additional minute. 

Mr. RANDOLPH. Mr. President, it is 
not important here to be able to say that 
on all counts Senator Javits agreed with 
me or with Senator WILLIaMs or with 
others. But he constantly was at counsel 
table working with us to develop a meas- 
ure that could receive hopefully unani- 
mous approval of both the House of 
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Representatives and Senate, and we be- 
lieve that is happening. Miners and their 
families have benefited from the diligent 
efforts of the Senator from New York 
(Mr. JAVITS). 

I also wish to strongly state the ap- 
preciation—of all of us who worked with 
him—of the leadership which has been 
given by the chairman of our Finance 
Committee, Senator Lone of Louisiana. 

Someone might have said a little word 
or two along the way that he might have 
been a stumbling block. He was not that. 
He was trying to help us to work out a 
valid program for the payment of black 
lung benefits not only now but in the 
years ahead, And I think that it is im- 
portant to have had that sort of counsel 
and assistance. 

Representative CARL PERKINS, chair- 
man of the House Education and Labor 
Committee, of course, was a vigorous and 
dedicated advocate of this legislation. He 
worked with us. We worked with him. 
We had times of stress and strain, but 
we came through that conference with 
goodwill, understanding, and purpose. 
I am deeply grateful to Representative 
PERKINS. 

I stress also that Representative JOHN 
Dent had a significant role in develop- 
ing this measure. His dedication to the 
miners of this country is known and 
this legislation is a further indication of 
it. 

Finally, I thank the members of the 
staff, many of them who are here today. 
They worked constantly. They dug in 
early in the morning and late at night 
to help us bring about the finalization of 
this legislation. I personally commend 
and express appreciation to Mike Gold- 
berg and Jerry Lindrew of the majority 
staff, Subcommittee on Labor; Don 
Zimmerman, minority staff; Wiley Jones, 

enator Lone’s staff; and Herb Chabot 
and Richard Ruge, Joint Committee on 
Taxation. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

My. JAVITS. Mr. President, I ask 
my own chairman if he wishes soms ad- 
ditional time. 

Mr. WILLIAMS. Only an additional 
moment. 

Mr. JAVITS. I yield to him. 

Mr. WILLIAMS. Mr. President, coal 
workers’ pneumoconiosis, or black lung 
diseas2, is a dreadful and insidious dis- 
ease which interferes with the respira- 
tory function of its victims, and which 
slowly and progressively makes the very 
act of breathing more and more difficult. 

Over the years, our coal miners haye 
made significant contributions to our 
Nation's energy production. They have 
done so at a great personal sacrifice to 
their own health. The Congress has, in 
turn, taken steps to prevent black lung 
and to compensate miners who are af- 
flicted with this occupational disease. 

In 1969, Congress launched a two- 
pronged attack on this national health 
problem. With last year’s passage of the 
Federal Mine Safety and Health Act, we 
committed ourselves to controlling the 
levels of coal dust in our Nation’s mines, 
and to eliminating the cause of black 
lung. By controlling dust levels, we 
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hoped that future generations of coal 
miners would not have to face the suf- 
fering and hardship of their forebears. 

Today’s legislation will simplify the 
task of compensating the victims of 
black lung disease, and will thus provide 
justice for past inequities. It will also 
encourage the investment necessary to 
clean up the mine and eliminate the 
cause of this dreaded disease. 

In the past, the administration of the 
black lung benefits program has failed 
to reach its objectives of fairly compen- 
sating victims and of reaching an equi- 
table distribution of the costs of black 
lung compensation. Miners have been 
put through one obstacle after another 
in order to justify their claims and all 
but a handful of these claims are still, 7 
years after implementation of the pro- 
gram, being paid by the Federal Govern- 
ment. 

The conference report eliminates bot- 
tlenecks in the processing of claims. It 
eliminates unfair statutes of limitations. 
It adjusts the criteria which are used to 
evaluate claims so that these criteria 
will apply fairly to all. Currently, the 
criteria work to the distinct disadvan- 
tage of older miners and their widows 
who often cannot accumulate the medi- 
cal or other data necessary to establish 
eligibility. 

By approving this conference report, 
the Congress will also shift the burden 
of paying black lung benefits to the coal 
industry. The Senate bill contained a 
trust fund to be paid for by the coal in- 
dustry with the Federal Government as- 
suming no new liability for black lung 
claims. 

The House conferees accepted this im- 
portant principle. The conferees agreed, 
however, that the black lung benefits 
trust fund, and the accompanying excise 
tax should be provided for by separate 
legislation—amending the internal reye- 
nue code. The conferees asked the Sen- 
ate Committee on Finance and the Ways 
and Means Committee of the House of 
Representatives to provide such legisla- 
tion, and as a result, the Black Lung 
Benefits Revenue Act (H.R. 5322) has al- 
ready been passed by both the Senate 
and the House and is now awaiting the 
President’s signature. 

By effectively shifting the cost of pay- 
ing black lung benefits to the coal min- 
ing industry, that industry will be en- 
couraged to eliminate harmful dust from 
our coal mines and eventually, to elimi- 
nate this disease. 

With the enactment of this conference 
report our efforts to control black lung 
will be complete. 

Mr. President, the conferees have 
worked for nearly 4 months to develop 
this report. Although both the Senate 
and the House conferees worked toward 
the same objective, there were serious 
differences in approach. This conference 
report represents an accommodation of 
those differences and I would like to 
commend the chairman of the Senate 
conferees, the Senator from West Vir- 
ginia (Mr. RANDOLPH) for his leadership 
and perseverance in the conference, and 
to congratulate him on the conference 
report. I would also like to express my 
appreciation for the positive assistance 
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which we received from the other Senate 
conferees. 

Mr. President, this conference report, 
the Black Lung Benefits Reform Act of 
1977, will restore justice and fairness to 
the black lung program and will fulfill 
the promise which we made to our Na- 
tion’s coal miners in 1969. 

I commend this conference report to 
the Senate. 

Mr. President, the Senator from West 
Virginia brought to our legislative effort 
to meet the needs of coal miners the 
knowledge that comes from one who 
lives close to the people he represents, 
and so many of them are employed in 
the coal mines. It is for nearly a decade 
that we have worked together to develop 
the two things that coal miners needed. 
a program to advance safety and health 
conditions in the mines, and then a pro- 
gram of compensation for those who have 
been diseased as a result of this employ- 
ment, 

It has been put all together in our leg- 
islation. Since 1969 problems have devel- 
oped with this measure and with the bill 
that we passed that deals with a reor- 
ganization of the Mine Safety and Health 
Administration. 

I think the coal miners of our land at 
last have the full measure that they are 
entitled to for compensation and also for 
insuring a work environment that over 
the years ahead will reduce, we hope to 
zero, the incidence of the disease that we 
compensate here. 

Certainly, and I know my colleague 
from New York will share this with me. 
though we come from States that are not 
known as and are not coal mining States. 
we had to work and rely day in, day out. 
on every measure in this area on the 
most constructive and most humane 
Senator from West Virginia. 

It is good that we had the complica- 
tions of financing the black lung pro- 
gram so expertly resolved with the co- 
operation and all of the creative thought 
of the Senator from Louisiana. 

I thank the Senator from New York. 

Mr. JAVITS. I thank my colleague. 

Mr. President, I yield myself 5 min- 
utes. 

Mr. President, as one of the Senate 
members of the conference committee. 
I support the conference report on the 
Black Lung Benefits Reform Act of 1977. 
and I urge its adoption here today. This 
legislation will correct several provisions 
of the present law which have unfairly 
caused benefits to be denied to miners 
suffering from pneumoconiosis and to 
their survivors, and will reform the 
financing of black lung compensation by 
shifting the burden of financing benefits 
trom the general revenues of the Treas- 
ury to the users of coal by a sales tax 
collected through coal mine operators. 
Coal mine operators, through the tax 
revenues to the new trust fund and 
through liability for individual claims, 
will be responsible for financing the cost 
of all benefits, including claims certified 
by the Secretary of HEW under the new 
section 435 of the act. 

These amendments finally achieve the 
objective I have sought since the incep- 
tion of the black lung benefits program 
in 1969 of requiring the coal industry 
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itself to pay the cost of compensating 
miners and their survivors for black lung 
disease. I urged this approach again dur- 
ing consideration of the 1972 amend- 
ments. Although the 1972 amendments 
incorporated the concept of operator lia- 
bility for individual claims, the provi- 
sions adopted then under part C were 
largely ineffective and resulted in vir- 
tually all payments being made from 
general revenues. 

I am also pleased that the bill as re- 
ported by the conferees retains a great 
many of the amendments which I pro- 
posed during its consideration by the 
Human Resources Committee, and also 
includes amendments which I offered 
during the conference itself. 

My great interest in the black lung 
benefits program, since its inception in 
1969, has been to insure equity for vic- 
tims of black lung disease while being 
mindful of the burden on the U.S. tax- 
payer of as much as $1 billion per year 
in benefit payments. I wish to assure my 
colleagues that although the bill incor- 
porates a number of liberalized standards 
governing the adjudication of black lung 
benefit claims, it clearly preserves its 
basic integrity as a workers’ compensa- 
tion program by requiring a finding not 
only of the presence of black lung dis- 
ease, but also that the claimant’s dis- 
ability due to the disease prevents him 
from performing coal mine work. 

In this connection, I was concerned 
throughout the consideration of this 
legislation by the conference committee 
that the dual responsibilities of HEW 
and the Department of Labor for re- 
viewing previously denied claims be 
exercised in a manner that is fair to all 
concerned. These claims are to be re- 
viewed by both agencies under medical 
criteria no more restrictive than the 
so-called interim medical standards 
which were originally promulgated by 
HEW for the determination of claims 
under part B of the act, for which HEW 
was responsible through June 30, 1973. 
The bill also provides authority for the 
Secretary of Labor to promulgate regu- 
lations establishing revised medical 
criteria, based on the best medical in- 
formation available, to be applicable to 
all newly filed claims. 

The “interim” standards as they were 
applied to determine benefit claims un- 
der part B, have been highly controver- 
sial and widely criticized. For example. 
the Secretary of Labor, on September 
30, 1977, stated: 

The part B standards are not medically 
sound for providing benefits to all deserving 
individuals. 


I therefore requested that the state- 
ment of managers include language 
to the effect that “all relevant medical 
evidence” be considered in applying 
the “interim” standards to the re- 
viewed claims in order to more clearly 
explain the intent of the new section 
402(f) (2) of the act created by section 
2(c) of the bill. I also suggested the 
language that “the conferees expect the 
Secretary of HEW to administer the ‘in- 
terim’ standards with a view to the just 
accomplishment of the purpose of allow- 
ing for reviewed Part B claims to estab- 
lish disability within the meaning of the 
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1977 amendments as they apply to all 
reviewed Part B claims.” It is found in 
the statement of managers under the 
heading of “Review.” 

These amendments I believed were not 
intended to require payment of a claim 
where the evidence in the file is fragmen- 
tary or otherwise incomplete, but to re- 
quire payment of a claim where there 
is evidence of the presence of pneumo- 
coniosis and that it has caused disability 
for performing coal mine work. If in re- 
viewing its files of previously denied 
cases HEW finds incomplete evidence, 
such as X-ray evidence of simple pneu- 
moconiosis only (which X-ray evidence 
standing alone is insufficient to establish 
eligibility), it is expected to transfer the 
case to the Department of Labor for a 
determination under part C with an op- 
portunity for the claimant to supplement 
the evidence already on record. 

I believe it would be inequitable, and 
contrary to sound program administra- 
tion, if the Departments of Labor and 
HEW were to give disparate treatment 
to claimants in carrying out their dual 
responsibilities for reviewing previously 
denied claims. I felt the departments 
must be mindful not only of the poten- 
tial impact on the new trust fund, which 
may be significantly underfunded on the 
basis of the established sales tax rate, 
but also that any claims approved on the 
basis of inadequate evidence may be 
controverted by operators who may be 
found liable for benefits. This could lead 
to an avalanche of costly litigation, and 
add months and possibly years to the 
final adjudication process. 

Also important to this legislation are 
the provisions concerning the eviden- 
tiary value of lay affidavits and of X- 
rays submitted by claimants’ physicians. 
With respect to X-ray evidence, I am 
pleased that the bill essentially retains 
the intent of my amendment adopted by 
the Human Resources Committee to the 
effect that a positive interpretation by a 
claimant’s physician would be accepted 
as evidence of pneumoconiosis without 
rereading by expert radiologist consul- 
tants to the Government if the submitted 
X-ray meets the Department of Labor’s 
criteria for X-ray quality, was initially 
interpreted by a board-certified or 
board-eligible radiologist, and there is no 
reason to believe it is fraudulently mis- 
represented. 

Of course, acceptance by the Secretary 
of such X-rays, refers to the Depart- 
ment’s initial determination, and does 
not preclude any operator who may be 
liable for benefits from contesting the 
claimant's X-ray evidence or from seeking 
another X-ray. The amendment to sec- 
tion 413(b) concerning affidavits simply 
means that such evidence may be used 
to establish disability only where it is the 
only evidence available, and that affida- 
vits alone are not sufficient to overcome 
more tangible evidence if in the record. 
And, even if there is not other evidence 
available, the affidavits should contain 
sufficient evidence that the miner was 
disabled, or died, due to pneumoconiosis 
in light of the applicable presumptions. 

With the adoption of this conference 
report, I very much hope that the Senate 
will now broaden its concern to con- 
sideration of the wholly inadequate and 
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inequitable compensation of the victims 
of other occupational diseases. The im- 
provements in State workers compensa- 
tion systems necessary to provide com- 
pensation in the case of dozens of other 
categories of employees disabled by oc- 
cupational diseases—including textile 
workers, asbestos workers, and many 
others—will clearly not come about until 
Federal legislation establishing minimum 
standards for these State systems has 
been enacted. 

I intend to join with the distinguished 
chairman of the Senate Human Re- 
sources Committee, to renew my efforts, 
to enact such legislation. Senator WIL- 
LIAMS and I have applied ourselves for 
some years to this problem. I know 
he feels as I do. We will continue 
to do so. I hope to enlist again in 
his leadership in the same activities 
which have brought so many reforms in- 
to the field of health and safety for 
working people. I know we will be 
thoroughly joined by Senator RANDOLPH, 
and I have felt that there is no reason 
why we should deny the coal miners their 
opportunity to get elementary justice 
in this respect because others were left 
out. We will wage our fight for others, 
be they asbestos workers or textile 
workers, because we are learning that 
these diseases have very long-term in- 
cubation periods and are very disabling. 
We take a lot of our industrial produc- 
tion out on the backs of our workers in 
terms of their health. 

Finally, I would like to congratulate 
JENNINGS RANDOLPH and CARL PERKINS. 
Never did people who are injured have 
two more devoted and impassioned ad- 
vocates than these two legislators. I 
think they have scored a signal success, 
but also one which gives proper accom- 
modation to the fact that the industry 
should pay its way and that the taxpay- 
ers of the United States should not carry 
that load. 

I thank the Chair, and I reserve the 
remainder of my time. 

Mr. LONG. Mr. President, I want to 
thank the Senator from West Virginia, 
the Senator from New York, as well as 
the Senator from New Jersey for their 
comments here today. 

The conferees from the Finance Com- 
mittee have worked in harmony and con- 
cert with the conferees from the Human 
Resources Committee in order to de- 
velop both the black lung tax legislation, 
which the Senate passed in December, 
and the black lung benefits bill which we 
are considering today. Each of the two 
committees has acted responsibly in rec- 
ognizing the jurisdiction of the other, 
with respect to the current legislation 
and with respect to future oversight and 
legislation in connection with the black 
lung program. Thus, the Finance Com- 
mittee jurisdiction extends to those mat- 
ters covered in H.R. 5322, the Black Lung 
Benefits Revenue Act of 1977, inciuding 
the new excise tax on coal, the estab- 
lishment of the black lung disability 
trust fund, the structure and admin- 
istration of the trust fund, the purposes 
authorized for expenditures out of the 
trust fund, and provisions as to self- 
insurance trusts established by coal mine 
operators. The Human Resources Com- 
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mittee jurisdiction extends to those mat- 
ters covered in H.R. 4544, which we are 
considering today, including eligibility 
for black lung benefits, rules for evi- 
dence of disability, claims adjudication, 
and related benefit provisions. I assure 
Senators that the Finance Committee, 
working jointly with the Human Re- 
sources Committee, will be alert to the 
needed levels of funding for approved 
claims under H.R. 4544. Based on the 
cost estimates set forth in the commit- 
tee reports in both the House and Sen- 
ate, by the end of fiscal year 1984 the 
new excise tax on coal will have pro- 
duced more revenue than the estimated 
payments out of the trust fund to that 
time. 

Mr. President, I congratulate the Sen- 
ator from West Virginia (Mr. RANDOLPH) 
for his great work on this bill. This has 
been a long, continuous struggle for him, 
dating back to 1969. His indefatigable 
never-say-die efforts have prevailed 
again. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield me 1 minute? 

The PRESIDING OFFICER. The Sen- 
ator from New York has 1 minute left; 
the Senator from Louisiana has 2 min- 
utes remaining. 

Mr. LONG. I yield 1 minute. 

Mr. HUDDLESTON. I thank the Sen- 
ator. I just want to add my commenda- 
tions to the Senator from Louisiana (Mr. 
Lonc), the Senator from West Virginia 
(Mr. RANDOLPH), the Senator from New 
Jersey (Mr. WILLIAMS) and the Senator 
from New York (Mr. Javits) for joining 
with our colleague over on the other side 
of the building, in the House, Congress- 
man PERKINS. 

I am sure my colleague from Kentucky 
(Mr. Forp), who is in the chair at the 
present time, joins me in expressing our 
appreciation from a State that has 
many citizens who are afflicted with this 
disease, and who will benefit greatly 
from the farsightedness that has been 
demonstrated with this particular bill. 

I think it will expedite the process. It 
shifts the burden from the taxpayer to 
the coal producers, and it will be of great 
benefit to our State and to all citizens 
who have been afflicted by the so-called 
black lung disease. I thank the Senator 
very much. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that both 
Mr. Javits and Mr. RANDOLPH have 4 ad- 
ditional minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Senators have 
4 minutes divided as they wish. 

Mr. RANDOLPH. Mr. President, with 
the Senator from Kentucky (Mr. 
HUDDLESTON) saying what he said, ex- 
pressing appreciation to those of us who 
were perhaps more closely identified with 
the actual hearing process and the writ- 
ing of the bill, I want to say that the two 
Senators from Kentucky, both of them 
in the Chamber now, have certainly been 
very ardent advocates of this legislation. 
Senator Forp and Senator HUDDLESTON 
understand the problems of coal mining 
in the State of Kentucky—the largest 
producer of bituminous coal—and in our 
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Nation. Our action today is to me an in- 
dication of their continuing desire to see 
that which is right be done in the Con- 
gress of the United States for those af- 
flicted with black lung. I thank the 
Senators. 

Mr. JAVITS. Mr. President, I yield 2 
minutes to the Senator from Alabama, 
and I reserve 1 minute to myself. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. ALLEN, I thank the distinguished 
Senator from New York. 

Mr. President, I wish to commend and 
pay tribute to the distinguished Senator 
from West Virginia (Mr. RANDOLPH), to 
the.distinguished Senator from New Jer- 
sey (Mr. WILLIAMS), the distinguished 
Senator from New York (Mr. Javits), and 
the distinguished Senator from Louisiana 
(Mr. Lonc) for this excellent and meri- 
torius conference report that has been 
brought back to the Senate. 

Certainly it illustrates that Congress 
does have a heart, it does have a con- 
science, because to stabilize the matter 
of black lung claims and to provide that 
those who are victims of black lung can 
obtain the benefits to which they are en- 
titled, make this legislation landmark 
legislation. 

I was very much interested—and the 
Senator from West Virginia (Mr. Ran- 
DOLPH) and the distinguished Senator 
from New York (Mr. Javits) and also the 
distinguished Senator from New Jersey 
(Mr. WILtraMs) will recall—that last 
year Senator SPARKMAN and I introduced 
a bill that would have provided for red 
lung benefits for miners in the iron ore 
mines, and also were interested in brown 
lung that textile workers have, and white 
lung that asbestos workers and lime plant 
workers have. 

I was very much interested in the 
statement of the distinguished Senator 
from West Virginia that hearings would 
be held this year on these and other 
respiratory illnesses of workers, and I 
would like for him to state again, if he 
would, when it is anticipated that those 
hearings will be held. 

Mr. RANDOLPH. Mr. President, I ap- 
preciate the question. The chairman of 
our committee is present. He has an in- 
tense interest in this subject as well as 
others of us. Perhaps the chairman (Mr. 
WittiaMs) should make that response 
and if necessary, I will join with him. 

Mr. ALLEN. I thank the Senator. 

Mr. WILLIAMS. Mr. President, I as- 
sure the Senator from Alabama that he 
has kept the matter before us—— 

The PRESIDING OFFICER. The Sen- 
ator’s time is expired. 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that I 
may have 4 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield 3 
minutes to the Senator from New Jersey. 

Mr. WILLIAMS. I thank the Sena- 
tor. 

The Senator from Alabama has kept 
before us the fact that there are other 
respiratory diseases associated with the 
workplace. Brown lung is one of those 
diseases; red lung, which affects those 
who work in iron, is another. 
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Mr. ALLEN. Yes. 

Mr. WILLIAMS. I know of the partic- 
ular concern of the Senator from Ala- 
bama about that. The Senator from New 
York and I are, and have been over quite 
a period of time, developing comprehen- 
sive legislation that will deal expressly 
with these other diseases that should be 
compensable. 

The timing, we can say, is this: Be- 
cause the committee must proceed before 
May 15 on the reauthorization of existing 
programs. Our wise decision to look at 
all reauthorizations basically, or nearly 
from the ground up, will occupy us until 
that Budget Committee deadline of 
May 15. 

Then the comprehensive workers’ com- 
pensation bill will be before us, and 
hearings will be held, and we of course, 
will welcome at that time—— 

Mr. ALLEN. That would be this year? 

Mr. WILLIAMS. This year. We will 
welcome whatever input the Senator 
from Alabama may have. 

Mr. ALLEN. I hope that when that 
time arrives, the distinguished Sena- 
tors, the Senator from New Jersey, Mr. 
WittiaMs) and the Senator from New 
York (Mr. Javits) will allow the Sena- 
tors from Alabama to join as cosponsors 
of this legislation. 

Mr. WILLIAMS. We certainly will pre- 
sent our legislation to the Senator from 
Alabama, and would welcome, indeed, 
his cosponsorship. 

Mr. ALLEN. I thank the distinguished 
Senator. 

I would like to commend also the 
Finance Committee on devising the 
trust fund approach, whereby claims 
will be able to be paid through the trust 
fund. I think that is a very sound and 
fiscally responsible approach. 

I again commend the managers of the 
conference report. 

Mr. JAVITS. Mr. President, let me 
take just 1 minute to associate myself 
with Senator WILLIAMs again, and as- 
sure him of my cooperation in every way. 

Mr. President, as to the especially dif- 
ficult trust fund issue, Senator Lonc, I 
think, has made every effort to define 
the substantive responsibilities which we 
have and the tax responsibilities which 
the Finance Committee has. He used one 
phrase regarding Finance Committee 
juridiction: “Purposes for expenditures 
of the trust fund.” I just wanted to make 
it clear that his original definition of 
Finance Committee jurisdiction is satis- 
factory, and that I would expect that 
this assertion fits within the context of 
the basic definition. If understood that 
way, it is reasonable and proper; but not 
if understood as an enlargement of Fi- 
nance Committee jurisdiction. I just 
wanted to put my own caveat on the 
Record in that regard. 

Finally, Mr. President, I think this has 
been a most creditable endeavor by all 
concerned—Senator RANDOLPH, Senator 
Lone, and Senator WiL1amMs—and I hope 
very much the Senate will agree to the 
conference report. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to add my commendation to those 
so properly expressed by our colleagues 


with respect to the work performed by 
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my senior colleague (Mr. RANDOLPH) and 
by the ranking members, Mr. WILLIAMS 
and Mr. Javits, and also by Mr. LONG 
and others, on this major legislation. It 
is a very important piece of legislation, 
and Senator Ranpotpy and the others 
have worked long and very hard in the 
process of the hearings and in the man- 
agement of the bill on the floor and then 
in conference. They met with difficult 
problems in conference, but their dedi- 
cation, their purpose, and their tenacity 
have prevailed. These plaudits are well 
deserved, and I am happy to add my 
own to those that others have so well 
expressed. 

Mr. RANDOLPH. Mr. President, I 
thank my colleague. I do not forget 
what my colleague from West Virginia 
did in 1969 when we started this long 
trail, when he joined very, very actively 
in securing the funds with which the 
first payments could be made to the suf- 
ferers from black lung disease. I want 
the record to indicate that when I say 
this, I have a full knowledge of the con- 
tribution he has made and is making in 
helping those afflicted with black lung. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank my colleague for his generous 
remarks. 

Mr. RANDOLPH. Mr. President, I urge 
the adoption of the conference report on 
H.R. 4544, the Black Lung Benefits Re- 
form Act of 1977. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The report was agreed to. 

Mr. JAVITS. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
in adovting the black lung conference 
report today, we have recommitted our- 
selves to assuring that our Nation’s 
miners who have been or will become 
afflicted with this dread disease will re- 
ceive just compensation. 

During our original consideration of 
the Senate bill last summer, I indicated 
that we must assure adequate protection 
of our most precious resource—the 
miner. This legislation goes far to assure 
such protection. 

The definition of total disability as 
contained in this measure assures that 
employment at the time of death does 
not arbitrarily bar a survivor’s claim for 
total disability benefits. In the past it 
would have. Also in the past, if a miner 
was working when the disease was dis- 
covered he or she could not have been 
found totally disabled. Employment is no 
longer a conclusive bar to a determina- 
tion of total disability. However, no 
miner can receive benefits if he is still 
employed. 

In the past, one of the most contro- 
versial aspects of the old law was the 
determination of whether or not the 
miner had the disease. Under this legis- 
lation a more realistic approach is taken 
and other medical evidence, as well as 
affidavits in certain cases, may be used to 
establish the presence of the illness. 
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The legislation also assures that min- 
ers previously denied black lung benefit 
payments will be permitted to have their 
claims reconsidered to determine if they 
are eligible. 

Additionally, the bill provides an in- 
surance mechanism through the Secre- 
tary of Labor to provide coverage for coal 
operators who cannot secure workers 
compensation coverage or who are un- 
able to do so at a reasonable cost. 

Mr. President, we must recognize that 
one of the costs which we must bear in 
order to enjoy our energy-oriented life- 
style is the social cost we owe those who 
make such a lifestyle possible. We must 
realize that there is no way in which we 
can completely compensate our miners 
who suffer from black lung. This bill, 
however, at least recognizes the debt 
which we as a society owe them. 


NUCLEAR NONPROLIFERATION 
ACT OF 1977 


The PRESIDING OFFICER. The Sen- 
ate will resume the consideration of the 
unfinished business, which the clerk will 
state. 

The legislative clerk read as follows: 

A bill (S. 897) to strengthen United States 
policies on nonproliferation and to reor- 
ganize certain export functions of the Fed- 
eral Government to promote more efficient 
administration of such functions. 


The PRESIDING OFFICER. Who 
yields time? 


UP AMENDMENT NO. 1186 


Mr. McCLURE. Mr. President, I have 
an unprinted amendment which I send 


to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an unprinted amendment num- 
bered 1186: On page 115, line 15— 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the amend- 
ments which I have sent to .the desk be 
considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

On page 115, line 15, strike “.”.” and in- 
sert in lieu thereof; 

‘; Provided Further, That notwithstand- 
ing subsection 402(d) of the Department of 
Energy Organization Act (P.L. 95-91), the 
Secretary of Energy and not the Federal En- 
ergy Regulatory Commission, shall have sole 
jurisdiction within the Department of En- 
ergy over any matter arising from any func- 
tion the Secretary of Energy in this section.” 

On page 120, line 6, insert new subsection 
(c) as follows: 

“(c) Notwithstanding subsection 402(d) of 
the Department of Energy Organization Act 
(P.L. 95-91), the Secretary of Energy, and not 
the Federal Energy Regulatory Commission, 
shall have sole jurisdiction within the De- 
partment of Energy over any matter arising 
from any function of the Secretary of En- 
ergy in this section.” 
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Mr. McCLURE. Mr. President, the two 
amendments which I have submitted I 
will describe as follows: 

Section 402(d) of the Department of 
Energy Organization Act specifies that 
any matter involving a decision based 
on a hearing on the record, whether re- 
quired by law or based on a discretionary 
decision by the Secretary, would be 
placed in the Federal Energy Regulatory 
Commission. 

This amendment would insure that 
any matter to be decided on the basis 
of a hearing on the record would not, as 
a matter of law, be placed in the FERC, 
but rather could be retained within the 
jurisdiction of the Secretary of Energy. 

A similar amendment was made in 
S. 1811 to deal with many of the func- 
tions transferred from ERDA to the De- 
partment which involved such hearings, 
such as patent appeals, contracting ac- 
tions, et cetera. 

Printed amendment No. 1595 would, 
have, by statute, limited any application 
of the Administrative Procedure Act, and 
provided for limited judicial review for 
section 303, dealing with subsequent ar- 
rangements. Because of the opposition of 
the floor managers to that amendment, 
now the only possible protection against 
full administrative procedures dealing 
with subsequent arrangements would be 
on the basis of either the foreign policy 
exemptions in the Administrative Pro- 
cedure Act or failure of a potential in- 
tervenor to obtain standing, and thereby 
trigger formal proceedings in a material 
matter. 

We certainly hope they are correct in 
their assessment. We do not intend that 
this amendment in any way be construed 
to suggest that the Administrative Pro- 
cedure Act should apply. However, there 
is some remote possibility that one or 
more classes of subsequent arrange- 
ments could be subjected to the Ad- 
ministrative Procedure Act, which may 
involve a formal hearing on the record. 

If that were to occur, under the De- 
partment of Energy Organization Act, 
the on-the-record hearing would auto- 
matically trigger the jurisdiction of 
FERC. There certainly is no public policy 
to be served by placing subsequent ar- 
rangement considerations with the non- 
proliferation type findings contained in 
section 303 of the FERC. 

Also, for certain of the subsequent 
arrangements, the Secretary of Energy 
might have reason, in his discretion, to 
schedule a formal hearing for considera- 
tion of public views and comments. Un- 
der section 402(d) of the DOE Organiza- 
tion Act, that discretionary decision 
might also trigger FERC jurisdiction. 
Again, there is no reason further to com- 
plicate these proceedings by placing 
them in the wrong reviewing and de- 
cisionmaking agency. 

I understand that the floor managers 
will accept this amendment and I hope 
that that is true. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. WILLIAMS assumed the chair. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, we have 
worked out the language of this, I be- 
lieve, satisfactorily, and I would be glad 
to agree to the amendments of the Sena- 
tor from Idaho as proposed, and as pro- 
posed en bloc. 

Mr. McCLURE. With that understand- 
ing, I yield back the remainder of my 
time on the amendments. 

Mr. GLENN. I yield back the remain- 
der of my time on the amendments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments. 

The amendments were agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NUMBERED 1609 AND 1612 


Mr. McCLURE. Mr. President, I call 
up my printed amendments numbered 
1609 and 1612 and I ask unanimous con- 
sent they may be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes unprinted amendments numbered 
1609 and 1612. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

On page 156, line 19, after the comma, 
insert “and to cooperate with other nations 
in protecting the international environment 
from radioactive, chemical, or thermal con- 
tamination arising from nuclear activities”. 

On page 102, line 23, through page 103, 
line 2, strike subsection 2(e). 


Mr. GLENN. Will the Senator yield 
for a moment? 

Mr. McCLURE. I am happy to. 

Mr. GLENN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GLENN. The Senator from Ohio 
has an amendment to one of these 
amendments being proposed en bloc, is 
it necessary to split them and consider 
them separately? 

The PRESIDING OFFICER. It would 
not be necessary to split them and con- 
sider them separately. It would not. 

Mr. GLENN. I thank the Chair. 

Mr. McCLURE. Mr. President, these 
two amendments offered en bloc have the 
effect of deleting the environmental 
policy statement from the policy section 
and placing it in the assistance to devel- 
oping countries title, which is title V of 
the bill. 
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These amendments have the effect of 
moving a statement of policy regarding 
international cooperation in protecting 
the international environment from 
radioactive, chemical or thermal con- 
tamination arising from nuclear activities 
to the title of the bill dealing with inter- 
national cooperation, title V. The con- 
cern regarding the placement of the 
policy statement is that it could be 
argued that congressional intent, as in- 
terpreted on the basis of this statement, 
was that the various provisions of the 
National Environmental Policy Act 
should apply to nuclear exports. As was 
discussed at length on Thursday during 
the earlier debate on this bill, it is the 
intent of the sponsors that the bill re- 
main neutral on the issue of the NEPA 
requirements for these exports. Con- 
sequently, moving the statement to title 
V will avoid any misinterpretation of 
congressional intent in that regard. At 
the same time, however, it is also clear 
that moving the policy statement is not 
intended to prejudice one way or the 
other the current debate on the NEPA 
application to international activities. 

I understand the floor managers will 
accept these two amendments in ex- 
change for an unprinted amendment 
adding a new section 407 to title IV on 
agreements for cooperation. The new 
section 407 would encourage the Presi- 
dent to attempt to get provisions in new 
agreements for cooperation that would 
provide for cooperation in this envi- 
ronmental area. Specifically, the section 
would read as follows: 

Sec. 407. The President shall endeavor 
to provide, in any agreement entered into 
pursuant to Section 123 of the 1954 Act, 
for cooperation between the parties in pro- 
tecting the environment from radioactive, 
chemical or thermal contamination arising 
from peaceful nuclear activities. 


I am prepared to support the adoption 
of section 407 at this time with the un- 
derstanding similar to that of the floor 
managers and myself on amendments 
No. 1609 and No. 1612, to the effect that 
adoption of the new section 407 in no 
way prejudices positively or negatively 
the current debate on the application of 
NEPA to nuclear exports. Based on the 
assurance of an accompanying statement 
of neutrality, I am convinced that this 
section would not do any violence to the 
bill, but rather would indicate the view 
of Congress as to the proper vehicle for 
cooperation in protecting the environ- 
ment from radioactive, chemical or ther- 
mal contamination arising from nuclear 
activities associated with our nuclear 
exports. This would clearly establish the 
congressional intent that such coopera- 
tion would be the subject of agreement of 
both parties, that is, the United States 
and the importing nations, as opposed 
to any implication that this would be 
@ unilateral, statutorily mandated re- 
quirement for any specific environmen- 
tal effort related to a nuclear export. 

I also understand that the floor mana- 
gers are prepared to indicate expressly 
their intention to support the mainte- 
nance of section 407 and the policy 
statement as moved to title V during the 
forthcoming Senate-House conference. I 
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also understand that the floor managers 
will commit themselves to maintaining 
the strict neutrality of the nonprolifera- 
tion legislation in its final conference 
form on this issue. 

To place all this into an acceptable 
form on both sides, I proposed engaging 
the floor managers in a colloquy spe- 
cifically discussing the relationship of 
amendment No. 1609, No. 1612, the un- 
printed new section 407, the neutrality of 
the bill as it will pass the Senate regard- 
ing NEPA, and the commitment of the 
floor managers to maintain that neu- 
trality in the final conference bill. 

Mr. President, it might be easier if the 
managers of the bill would propose their 
amendment to the amendments now 
pending and then we could engage in 
the colloquy as to the effect of these sev- 
eral actions. 

UP AMENDMENT NO. 1187 


Mr. GLENN. Mr. President, I send to 
the desk an unprinted substitute to 
amendment No. 1609 and ask unanimous 
consent for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an unprinted amendment numbered 
1197 as a substitute to amendment No. 1609. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike the material in quotation marks 
and insert in lieu thereof the following new 
material: "to cooperate with both develop- 
ing and industrialized nations in protecting 
the international environment from con- 
tamination arising from both nuclear and 
non-nuclear energy activities,” 


Mr. GLENN. Mr. President, we are all 
aware of the environmental problems 
concerned with the development of en- 
ergy resources, both nuclear and non- 
nuclear. The development of nonrenew- 
able energy resources in particular 
cannot be done in an environmentally 
benign fashion. It is therefore, appropri- 
ate for the United States to cooperate 
with other nations by assisting them in 
the development of nuclear energy and 
nonnuclear energy activities in an en- 
vironmentally acceptable way. Accord- 
ingly, since we are proposing in title V 
that we cooperate with other nations in 
developing energy resources in so called 
“developing countries,” it behooves us 
independently of the nature of such a 
program to make a policy statement re- 
garding our commitment to protect the 
international environment. 

Mr. President, in introducing the 
amendments to title V of this bill, I do 
wish to say a few words concerning the 
reason why this title was included in the 
bill. Any strategy for nuclear nonprolif- 
eration must deal with the question of 
where proliferation begins. And on this 
score there can be no argument, prolif- 
eration risk begins however small it 
may be when a nation takes its first step 
toward nuclear power. We have at- 
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tempted to deal with that internationally 
in a variety of ways including the Nu- 
clear Non-Proliferation Treaty. Article 
4 of that treaty says that parties to the 
treaty in a position to do so shall coop- 
erate in contributing to the further de- 
velopment of the applications of nuclear 
energy for peaceful purposes, especially 
in the territories of nonnuclear weapon 
states, party to the treaty, and with due 
consideration for the needs of the de- 
veloping areas of the world. In other 
words, the United States does have a 
commitment to aid other countries in 
developing nuclear energy resources if 
those countries sign the NPT. And in- 
deed, we have provided massive assist- 
ance through the granting of low interest 
eximbank loans and through technical 
education and research. On the other 
hand, the United States, at the moment, 
has no commitment with respect to the 
other side of the energy coin, namely a 
commitment te cooperate with other 
countries in the development of indige- 
nous nonnuclear energy resources, espe- 
cially in developing countries. 

This imbalance needs to be redressed, 
not only because of the question of pro- 
liferation, but because there are addi- 
tional benefits to be gained by making 
such commitments beyond nonprolifera- 
tion. For instance, there will political 
and economic stabilization in developing 
countries through reduction of foreign 
oil dependency, as well as dependency on 
capital intensive technology. In addi- 
tion, developing countries can provide 
field laboratories for development of soft 
technologies such as solar and biomass. 

Finally a commitment by the United 
States in this area can provide the same 
type of high-minded motivation to young 
people with technical training, as the 
peace corp has provided in the past. In 
fact title V calls for a study of the feasi- 
bility of expanding the authorized pro- 
gram into an international scientific 
peace corp for developing indigenous en- 
ergy supplies in developing countries. 
Some have questioned why title V should 
be included in a bill on nuclear nonpro- 
liferation. And my opening statement 
answers this query. That is, countries 
that can meet their energy needs by in- 
digenous nonnuclear means should be 
encouraged to do so. 

In his testimony before the Senate 
Energy and Natural Resources Commit- 
tee, on September 13, 1977, Robert Frye, 
who was then the Acting Administrator 
for ERDA, stated that— 

I wish to emphasize our belief that there 
is a critical need for expanded cooperation 
with other countries particularly developing 
countries in examining the role that nonnu- 
clear as well as nuclear technologies can play 
in national energy programs. We therefore 
support the objectives of Title V of S. 897. 


Last fall when S. 897 was being marked 
up by the Senate Foreign Relations 
Committee, I was privileged to receive a 
letter from our late and dear colleague, 
Senator Hubert Humphrey. I would like 
to read an excerpt from this letter and 
then enter it into the record: 

This is to advise you of my strong and un- 
equivocal support for Title V to S. 897, which 
directs the United States to cooperate with 
other nations, international institutions, and 
private organizations to assist in the develop- 
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ment of non-nuclear and renewable sources 
of energy in developing countries. 

This title is important for two reasons. 
First, one of the major obstacles to equitable 
economic growth in developing countries is 
access to inexpensive, renewable, and as- 
sured energy supplies. Unless, these energy 
needs can be met adequately, attempts to 
come to grips with the tremendous economic 
and social problems confronted by these 
countries will be continually frustrated. 

Second, if we are, indeed, to have any 
chance of bringing nuclear proliferation un- 
der reasonable control, then it is imperative 
that alternative, renewable sources of en- 
ergy be developed in developing countries. 
To ignore this fact, in my estimation, will 
only encourage growing attempts on the part 
of nations to acquire nuclear technology as 
an energy source. This, in turn, can only en- 
hance prospects for the proliferation of 
weapons-grade nuclear material. 

In essence, our concern of the dangers of 
nuclear proliferation will only be credible if 
we are willing to draw upon our own tech- 
nological expertise and capability in assist- 
ing developing countries in meeting their 
rising energy needs. Therefore, if 8. 897 is 
to have any meaning whatsoever, Title V 
must remain an integral part of this legis- 
lation, 


Mr. President, that is the end of the 
quotation from Senator Humphrey’s let- 
ter to me. I certainly appreciated his 
comments and his insight in forwarding 
that letter, and the views he expressed, 
because I believe he states very suc- 
cinctly and to the point the objective of 
title V, and what we are trying to ac- 
complish with it. I ask unanimous con- 
sent that the entire letter be printed in 
the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., September 28, 1977. 
Hon. JOHN GLENN, 
U.S. Senate, 
Washington, D.C. 

Dear JoHN: This is to advise you of my 
strong and unequivocal support for Title V 
to S. 897, which directs the United States to 
cooperate with other nations, international 
institutions, and private organizations to as- 
sist in the development of non-nuclear and 
renewable sources of energy in developing 
countries. 

This title is important for two reasons. 
First, one of the major obstacles to equitable 
economic growth in developing countries is 
access to inexpensive, renewable, and assured 
energy supplies, Unless these energy needs 
can be met adequately, attempts to come to 
grips with the tremendous economic and 
social problems confronted by these coun- 
tries will be continually frustrated. 

Second, if we are, indeed, to have any 
chance of bringing nuclear proliferation un- 
der reasonable control, then it is imperative 
that alternative, renewable sources of en- 
ergy be developed in developing countries. 
To ignore this fact, in my estimation, will 
only encourage growing attempts on the part 
of nations to acquire nuclear technology as 
an energy source. This, in turn, can only 
enhance prospects for the proliferation of 
weapons-grade nuclear material. 

In essence, our concern of the dangers of 
nuclear proliferation will only be credible 
if we are willing to draw upon our own tech- 
nological expertise and capability in assist- 
ing developing countries in meeting their 
rising energy needs. Therefore, if S. 897 is 
to have any meaning whatsoever, Title V 
peek remain an integral part of this legis- 

on. 
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In conclusion, I want to take this oppor- 
tunity to commend you for the fine work 
you have done with this measure and in 
particular for the foresight you have exhib- 
ited in developing Title V. 

With warm personal regards. 

Sincerely, 
Husert H. HUMPHREY. 


Mr. GLENN. That, Mr. President, con- 
cludes the remarks I wish to make. I 
ask that they be printed in the RECORD 
in the area in which we were considering 
the substitute to my amendment No. 
1609. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. GLENN, Certainly. 

Mr PERCY. I think the comments he 
has made are of considerable impor- 
tance. 

I would like to note that Senator 
GLENN and I have worked on so many 
things together that we are of one mind 
in this regard, that we have a duty and 
responsibility now not only to do every- 
thing we conceivably can to start work- 
ing on alternate energy sources here, 
but to encourage others to do so. 

I do not see how we can encourage 
others to do it unless we do it ourselves. 
How can we say, “It is all right for us to 
go the nuclear route and depend entirely 
or overwhelmingly on nuclear products 
but you should go some other route.”? 

It is for that reason that so many of 
us in the Senate—50 of us are going to 
sponsor Sunday, May 4, as Solar Energy 
Day and ask that the President so pro- 
claim that day of this year; and it is for 
that reason that I am introducing legis- 
lation to require that the State Depart- 
ment buildings that we build abroad 
utilize solar technology, as an example 
of using an infinite source of energy 
rather than a finite source. 

Our distinguished present Presiding 
Officer (Mr. Matsunaca) is evidencing 
his leadership in this field, and has been 
strong in his encouragement of this 
effort. 

Recently, while on a personal trip to 
France, I visited with the President of 
the International Foundation for Cul- 
tural and Economic Development, where 
they had just completed a $250 million 
facility, built with local and provincial 
funds of France, to be an international 
conference center. 

They have offered the facilities of 
their conference center for a conference 
that would embrace 400 or 500 represen- 
tatives from countries all over the world, 
developing and developed countries, to 
discuss the subject of energy. France 
would be a good place to hold such & 
conference. 

I have discussed this matter with the 
Russian delegation that was here just 2 
weeks ago, to see whether they would 
have an interest. These are the kinds of 
things the developed countries of the 
world ought to be doing together. But we 
would have to go there able to say, ““This 
is what we have done, and this is the 
technology and know-how we can share 
with you.” 

Certainly the Department of Energy 
has a tremendous responsibility to be in- 
novative, creative, bold, and imaginative 
in what we do here in this country, so 
that we can then implement and carry 
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out those sections of the foreign aid bill 
and those sections of the legislation au- 
thorizing a national energy policy to 
promulgate this idea. 

I concur with and commend our dis- 
tinguished colleague from Ohio on the 
comments he has made. And certainly it 
is appropriate that we should quote Sen- 
ator Humphrey, who was a founding 
member and cochairman of the Alliance 
to Save Energy, because he recognized, 
above all, that the best way to create a 
new source of energy is to conserve the 
energy we have, and then go into other 
sources of energy. We will always be able 
to use the petroleum products we have, 
but once we use them all, they are gone, 
and it will take millions of years to cre- 
ate new resources. 

It behooves us to use wind, waves, wa- 
ter power, and everything else we have in 
developing new sources of energy for the 
world. 

Mr. McCLURE. Mr. President, will the 
Senator yield, on whatever time I have 
remaining on Amendment 1609? 

Mr. PERCY. I yield. 

Mr. McCLURE. I thank the Senator. 
Without unduly prolonging this discus- 
sion, I want to underscore the comments 
which both the Senator from Illinois and 
the Senator from Ohio have made with 
regard to the necessity and desirability of 
focusing on other forms of energy. As 
was mentioned last week, one of the na- 
tions which figures so importantly in the 
energy debate in the world today, Brazil, 
is also moving forward much more rap- 
idly than we in the area of substitution 
of alcohol for petroleum products. Their 
mixture of 20-percent alcohol to 80-per- 
cent gasoline might well be a pattern for 
this Government. Often other nations 
may take actions that perhaps we should 
try to follow. 

I might also mention that another 
government much in the news on energy 
is the Government of Saudi Arabia, 
which is very much interested in cooper- 
ative efforts with the United States in 
the field of solar energy. Just 2 weeks ago 
I was in Riyad, and discussed with them 
the proposal for a joint effort of $10 mil- 
lion in the development of solar energy 
technology. I was pleased to be able to 
urge them to join with us in that effort; 
even though it does not show likelihood 
of an immediate substitution for massive 
quantities of petroleum, certainly it does 
hold promise for significant additions to 
the world’s arsenal of energy that could 
be a very constructive and useful addi- 
tion, and it underscores the commitment, 
I think to the conservation of fossil fuels, 
their own concern about the conserva- 
tion of their national assets, which is a 
matter of concern to that government. 

So I join with my colleagues in suggest- 
ing that nuclear power is not the only 
source of energy for the petroleum or fos- 
sil fuel deficient countries. 

Mr. PERCY. Mr. President, will the 
Senator yield for just one remark? 

Mr. McCLURE. I am happy to yield. 

Mr. PERCY. It is important to note 
also, and I think the public should un- 
derstand, that not only is Saudi Arabia, 
the world’s largest oil producer and the 
owner of the largest oil reserves in the 
world, looking for practical ways of 
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sponsoring the development of solar 
energy, but it has contributed $600,000 
to a Virginia school to illustrate that we, 
too, can convert to solar energy. 

Then the Shah of Iran recently con- 
tributed $25,000 to the Alliance to Save 
Energy, to demonstrate that country’s 
interest in showing energy hungry 
Americans how to use less of the oil that 
we buy from Iran, because they think we 
are using it at an unconscionable rate. 
Also, $25,000 contributions have been 
made by Standard Oil of Indiana, 
Standard Oil of California, ARCO, and 
Union Oil. There is a matching grant of 
$100,000 from the Ford Foundation, just 
to tell Americans how to conserve energy 
and use it more efficiently and effectively 
and not to waste and squander it. The 
second part of that, of course, is then to 
go to alternate sources, which are so 
important. 

I know that my distinguished col- 
league, who knows a tremendous amount 
about the energy field and is one of the 
more knowledgeable men in the U.S. 
Senate, puts emphasis on that. He is 
right in the leadership with the petro- 
leum industry, because they also are say- 
ing that there has to be another way of 
doing it, rather than just continuing to 
draw down on the finite sources we have 
available to us. 

I thank my distinguished colleague. 

Mr. McCLURE. I thank my friend for 
those comments and also for his leader- 
ship in the field, which is well known, 
not only in this body but across the 
country. I think his actions speak very 
eloquently for his commitment. 

Mr. GLENN. Mr. President, it is my 
understanding that the distinguished 
Senator from Idaho has agreed to the 
language proposed in this amendment. 

Mr. McCLURE. If the Senator from 
Ohio will yield, my understanding of the 
substitute for No. 1609 is the rewording 
of the language so that it conforms to the 
format and the structure of the bill at 
this point, and it has my support. 

Mr. GLENN. That is correct. 

Mr. President, I am prepared to yield 
back the remainder of my time on this. 

Mr. McCLURE. I yield back the re- 
mainder of my time on this. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the unprinted sub- 
stitute amendment No. 1187 offered by 
the Senator from Ohio. 

The amendment was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the substi- 
tute was agreed to. 

Mr. McCLURE. I move to la; - 
es on the table. Anio 

e motion to lay on the 
Antoa tE y table was 

Mr. McCLURE. Mr. President, I sug- 
gest that we go ahead and have amend- 
ments 1609 and 1612, as amended; that 
the managers of the bill then offer their 
amendment with regard to section 407; 
and that following that, we have the col- 
loquy on the meaning of this action. Is 
ee agreeable to the manager of the 

Mr. GLENN. That is agreeab 
Senator from Ohio. ee 

Mt. McCLURE. If that is agreeable, 
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then I yield back the remainder of my 
time on amendments 1609 and 1612. 

Mr. GLENN. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
as amended. 

The amendments, as amended, were 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GLENN. As I understand it, 
amendments 1609 and 1612 were agreed 
to en bloc. 

Mr. McCLURE. The Senator is correct. 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 
I ask unanimous consent that the time 
be charged equally against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(At this point the Senate considered 
the matter concerning authorization for 
artists to be in gallery during considera- 
tion of the Panama Canal treaties. By 
unanimous consent the colloquy is 
printed elsewhere in today’s RECORD.) 

Mr. GLENN. Mr. President, a parlia- 
mentary inouiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GLENN. As to the status we were 
in before the quorum call, is there any 
reason why I could not bring up another 
amendment at this time? 

The PRESIDING OFFICER. No 
amendment is pending. 

Mr. McCLURE. Mr. President. will the 
Senator yield for a parliamentary in- 
quiry? 

Mr. GLENN. I yield. 

Mr. McCLURE. Is it proper to request 
that the amendment brought up at this 
time will be placed in the Recorp follow- 
ing the sequence that had been estab- 
lished earlier and the amendment which 
the Senator from Ohio will offer in re- 
gard to section 407 and the colloquy on 
amendment 1609 and 1612, so that those 
amendments en bloc, plus the amend- 
ment of the Senator from Ohio on section 
407 and the colloquy thereon would ap- 
pear sequentially? The amendment of- 
ferred now would follow in the RECORD 
after that. 

Mr. GLENN. That is agreeable to the 
Senator from Ohio. 

a McCLURE. I ask unaniomus con- 
sent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1188 
(Purpose: To provide for the participation of 
the Armed Services Committee of the 

House of Representatives and the Senate 

in the case of certain agreements for 

ccoperation) 


Mr. GLENN. Mr. President, I send to 
the desk an unprinted amendment and 
ask unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, the amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses unprinted amendment No. 1188. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 135, line 22, immediately after 
“Representatives” insert a comma and the 
following: “and in addition, in the case of 
a proposed agreement for cooperation ar- 
ranged pursuant to subsection 91c., 144b., 
or 144c., the Committee on Armed Services 
of the House of Representatives and the 
Committee on Armed Services of the Sen- 
ate,”. 

On page 149, line 9, immediately after 
“Senate,” insert the following: “and In addi- 
tion, in the case of a proposed agreement 
for cooperation arranged pursuant to sub- 
section 91c., 144b., or 144c., the Committee 
on Armed Services of the House of Rep- 
resentatives and the Committee on Armed 
Services of the Senate,". 


Mr. GLENN. Mr. President, this 
amendment would give the Committee 
on Foreign Relations and the Committee 
on Armed Services in the Senate and 
the Committee on International Rela- 
tions and the Committee on Armed Serv- 
ices in the House shared responsibility 
for oversight and review of military 
agreements for nuclear cooperation. This 
approach is consistent with that of the 
comparable House bill, H.R. 8638. Agree- 
ments for peaceful cooperation would re- 
main the sole responsibility of the Sen- 
ate Committee on Foreign Relations and 
the House Committee on International 
Relations. 

Under the reorganization of the Senate 
last year, the Committee on Foreign Re- 
lations was given jurisdiction over all 
“executive agreements except reciprocal 
trade agreements.” 

It is worth emphasizing that the only 
specified exception to the committee’s 
exclusive jurisdiction over executive 
agreements is reciprocal trade agree- 
ments. Thus, it is clear that all agree- 
ments for nuclear cooperation will fall 
within the exclusive jurisdiction of the 
committee. 
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This point as it applies to agreements 
for nuclear cooperation is reinforced by 
clause 13 of the jurisdictional grant to 
the Foreign Relations Committee. That 
clause gives responsibility for “interna- 
tional aspects of nuclear energy, includ- 
ing nuclear transfer policy.” 

Although the committee will have full 
jurisdiction over all agreements for nu- 
clear cooperation, as a matter of comity, 
the floor managers of this bill for the 
Committee on Foreign Relations, the 
Senator from Illinois (Mr. Percy), and 
I, believe that responsibility for military 
agreements for nuclear cooperation 
should be shared by the Committee on 
Foreign Relations and the Committee on 
Armed Services. This would enable re- 
view from a foreign policy and military 
perspective and would allow the applica- 
tion of the expertise of both committees 
in a complex and critically important 
area. I expect that the two committees 
can work together to devise a mutually 
acceptable and effective way to handle 
raat agreements for nuclear cooper- 
ation. 

I believe the distinguished Senator 
from Idaho, Senator McCture, has 
agreed to this amendment and we are 
prepared to proceed to a vote. 

Mr. McCLURE. Mr. President, I say 
to the distinguished Senator from Ohio 
yes, indeed, I do support this amendment 
and support its adoption. 

I yield back the remainder of my time. 

Mr. GLENN, I yield back the remainder 
of my time. 

The PRESIDING OFFICER (Mr. MAT- 
SUNAGA). Without objection, the amend- 
ment is agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that it be in order 
for me to offer another amendment 
which again will appear sequentially as 
was agreed to on the last amendment. 

Mr. GLENN. I have no objection to 
that, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1189 


Mr. McCLURE. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho, Mr. MCCLURE) 
proposes unprinted amendment No. 1189. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 125, line 13, after the comma, in- 


sert “or would modify any existing export 
criteria under this section,”. 
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Mr. McCLURE, Mr. President, section 
304 of the bill establishes a procedure for 
expedited congressional consideration of 
additional export criteria in the event 
that either the House or the Senate 
passes a joint resolution which would 
adopt additional criteria. This unprinted 
amendment would modify that section 
to also incorporate the concept of ex- 
pedited procedures for a modification of 
an existing criteria. The rationale for 
the expedited procedures for new cri- 
teria was that there would be substantial 
uncertainty in the international com- 
munity if one House of Congress were to 
pass a new export criteria to this bill. 

The argument is that expedited proce- 
dures will insure that the Nuclear Regu- 
latory Commission, the executive branch, 
and our nuclear trading partners would 
getarelatively quick decision on whether 
or not the other House of Congress was 
supportive of that criteria, rather than 
have it hanging as a potential problem 
for the export process. It has not always 
been clear that that was the only moti- 
vation for this expedited procedure for 
new criteria, since there is some senti- 
ment that the sponsors have the hope 
of tightening the screws over time in the 
future. 

On that basis, there was considerable 
opposition to the section of the bill that 
would accomplish that purpose. This 
would be a compromise approach. Addi- 
tion of the language in the unprinted 
amendment would expand the applica- 
tion of expedited procedures, in order to 
also include possible modification to some 
of the criteria in the act. While this 
could be misused to make them more 
stringent, it also would provide flexibility 
in the future for a fix to problems which 
will undoubtedly arise. It also will insure 
that if either House does make a modifi- 
cation by amendment that there will not 
be the same uncertainty which has been 
mentioned as the rationale for the orig- 
inal language in the bill. 

This amendment, I hope, will be ac- 
ceptable to the floor managers of the bill. 

Mr. GLENN. Mr. President, the sug- 
gested change is acceptable and we are 
glad to accept it and yield back my time 
if the Senator from Idaho yields back 
his time. 

Mr. McCLURE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

UP AMENDMENT NO. 1190 


Mr. GLENN. Mr. President, I send to 
the desk an unprinted amendment and 
ask unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, the amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses unprinted amendment numbered 1190. 
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On page 156, following line 12, insert the 

following new section: 
“PROTECTION OF THE ENVIRONMENT” 

407. The President shall endeavor to pro- 
vide in any agreement entered into pursuant 
to section 123 of the 1954 Act for cooperation 
between the parties in protecting the inter- 
national environment from radioactive, 
chemical or thermal contamination arising 
from peaceful nuclear activities.” 


Mr. GLENN. Mr. President, the pur- 
pose of this amendment is to provide, in 
the context of new or renegotiated agree- 
ments for cooperation, for enhanced co- 
operation with other nations in protect- 
ing the international environment from 
radioactivity, chemical or thermal con- 
tamination arising from peaceful nuclear 
activities. 

This new section of the bill places no 
additional duties on the President with 
regard to the protection of the interna- 
tional environment other than in the 
context of agreements for cooperation 
and in no respect addresses any require- 
ments which the National Environ- 
mental Policy Act of 1969, NEPA, as 
amended, may impose on the President 
or any Federal agency to consider such 
matters in this or any other context. 

This is in keeping with the remaining 
provisions of S. 897 which likewise do 
not try to address the question of the 
possible international reach of the 1969 
National Environmental Policy Act. 

This question is one which will be re- 
solved elsewhere, not in conjunction with 
this bill, and nothing in S. 897 should be 
taken as implying a view on the merits 
of this issue. 

Mr. McCLURE. Mr. President, I sup- 
port the adoption of the amendment of- 
fered by the distinguished Senator from 
Ohio. 

Mr. GLENN. I yield back the re- 
mainder of my time. 

Mr. McCLURE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I yield 
myself such time on the bill as may be 
consumed. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. McCLURE. Mr. President, the 
question of the implications of this bill 
with respect to application of NEPA 
have been the subject of considerable 
discussion in the debate thus far. After 
a great deal of further discussion be- 
tween the floor managers and myself I 
believe we have formulated what may be 
the best response to the concerns that 
were discussed on the floor on Thursday. 
It is my understanding that we will en- 
sure that complete neutrality of the 
nonproliferation bill by these actions, in- 
sofar as application of NEPA to nuclear 
exports is concerned. Is that the under- 
standing of the floor managers? 

Mr. GLENN. Yes, Mr. President. The 
Senator from Idaho is correct and our 
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actions are intended to ensure that 
there is complete neutrality in S. 897 
with regards to any NEPA requirements 
that may be associated with the activi- 
ties contained in the bill. 

Mr. McCLURE. Do I further under- 
stand that the new section 407 which 
is to be added to the bill by Senator 
GLENN’s unprinted amendment and the 
effect of my printed amendments 1609 
and 1612, will have the effect of placing 
in the bill the statutory provisions for 
cooperation in the area of environmen- 
tal protection which is the sole inten- 
tion of the floor managers, and there- 
for neither section 407 nor the printed 
McClure amendments have the effect of 
requiring or precluding any specific en- 
vironmental protection action outside of 
this context? Is that the understanding 
of the floor managers? 

Mr. GLENN, Mr. President, I will re- 
spond by saying yes, it is my understand- 
ing that our actions with both printed 
amendment 1609 and 1612 and my un- 
printed amendment adding new section 
407 will simply deal with the issue of in- 
ternational cooperation and environ- 
mental protection, but will not in any 
way indicate a congressional intent to 
mandate or preclude specific environ- 
mental protection actions in connection 
with the National Environmental Policy 
Act. 

Mr. McCLURE, Am I correct then that 
this bill would not take any position 
either in support or in opposition to the 
currently proposed Council on Environ- 
mental Quality Guidelines dealing with 
international actions in environmental 
protection? 

Mr. GLENN. The Senator from Idaho 
is correct. These actions will not be a 
statement of support or opposition by 
Congress with regards to the CEQ pro- 
posed guidelines. 

Mr. McCLURE. Am I also correct in 
understanding that it would be the in- 
tention of the floor managers in the 
conference on the nonproliferation bill 
to use all possible persuasion with the 
House conferees to maintain the neu- 
trality of this bill with regard to the 
National Environmental Policy Act and 
the pending CEQ guidelines? 

Mr. GLENN. Yes, again the Senator 
from Idaho is correct. The respective 
floor managers and the leaderships of 
the committees of jurisdiction of this 
bill will make every effort in the confer- 
ence to insure that the final statute 
maintains the neutrality which we are 
Placing in the bill today with respect to 
the NEPA issue and the proposed CEQ 
guidelines. 

Mr. McCLURE. Mr. President, I want 
to thank the floor manager for his re- 
statement of our understandings with 
regard to this particularly controversial 
and very critical matter, and I look for- 
ward to working with him in the confer- 
ence on this and many other issues which 
we have considered both here on the 
floor and in our many hours of separate 
consultation on this bill. I thank the 
Senator. 

Mr. PERCY. Mr. President, will the 
Senator yield? Who has the floor? 

Mr. McCLURE. I would be happy to 
yield to the Senator from Illinois. 
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Mr. PERCY. I would just like to indi- 
cate that I feel the distinguished Senator 
from Idaho has rendered a very valuable 
service again on this particular point. It 
was not the intention of the managers of 
the bill to get into this entire area. The 
bill itself is neutral in this regard, and it 
is important that it so indicates. Cer- 
tainly the indication we have had that 
there will be a thorough discussion of 
this matter at some time in the future 
is encouraging. But the statement of the 
amendment itself and the bill itself is 
very clear indeed that we will endeavor 
to provide in any agreement entered into 
pursuant to section 123 of the 1954 act 
cooperation between the parties in pro- 
tecting the international environment 
from radioactive, chemical, or thermal 
contamination arising from peaceful 
nuclear activities. This is a statement 
which none of us could really disagree 
with. 

It is again an objective and a purpose, 
but it is limited to that, and the colloquy, 
I think, has helped a great deal. 

I fully support the spirit and letter of 
the colloquy as the intention of the au- 
thors of the bill. 

Mr. McCLURE. I thank the Senator 
from Illinois for that comment. I appre- 
ciate very much the remarks he has 
made with regard to my efforts on this 
bill and also to further the understand- 
ing of the floor managers of the bill on 
this very particular matter. 

UP AMENDMENT NO. 1191 


(Purpose: Euratom/IAEA Renegotiation) 


Mr. McCLURE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an unprinted amendment num- 
bered 1191. 

On page 122, line 17, after “section 127", 
insert the following “for a period of thirty 
days after enactment of this Act, and there- 
after”. 


Mr. McCLURE. Mr. President, this 
amendment would provide a 30-day time 
frame after enactment of the act to al- 
low other nations to decide to renego- 
tiate their agreements for cooperation 
when made necessary by criteria 4 and 
5, dealing with U.S. rights to prior ap- 
proval on retransfer and reprocessing of 
spent fuel. The bill, as now phrased in 
section 304, would require that any such 
nation must agree to renegotiation and 
the Secretary of State must notify the 
Commission of that fact before there 
can be the so-called 24-month Euratom 
exemption available for licensing. Con- 
sequently, this could be seen as an ulti- 
matum by foreign nations, thereby pre- 
senting domestic, political, and inter- 
national diplomacy problems in getting 
approval of such renegotiation. 

I hope that the floor managers will 
accept this amendment. I am informed 
that they will. 

Mr. PERCY. Mr. President, I have 
consulted with the floor manager of the 
bill on the majority side (Mr. GLENN). 
Both of us accept the amendment. We 
understand that it is simply intended 
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to insure that the group of nations af- 
fected by the provisions in section 126a 
(2) of the 1954 act will have a reasonable 
opportunity to come to a final decision 
on the question of renegotiation. 

I yield back the remainder of my time. 

Mr. McCLURE. I yield back the re- 
mainder of my time. 

Mr. GLENN. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. McCLURE. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1192 


Mr. CHURCH. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. CHURCH) 


proposes unprinted amendment numbered 
1192. 

On page 128, line 2-4, delete “no such 
materials or facilities previously exported 
and subject to the applicable agreement for 
cooperation”. 

On page 128, lines 14-16, delete “or previ- 
ously exported and subject to the applicable 
agreement for cooperation”. 


Mr. CHURCH. Mr. President, I yield 
myself such time as I may need to ex- 
plain the amendment. 

First of all, I commend my colleague 
(Mr. McCLURE) for the work he has 
done in an effort to perfect this bill and 
make it more workable. The amendment 
that I am offering also has that objective. 
I think that the managers of the bill, 
themselves, are determined to obtain 
legislation that will give us the most 
workable program possible, enabling us 
to sell nuclear generators and other nu- 
clear technology abroad within the 
framework of an effective nonprolifera- 
tion policy. 

This particular amendment, Mr. Presi- 
dent, deletes the references in section 
305 of S. 897 (phase I licensing criteria) 
to prior U.S. approval of the reprocessing 
or retransfer of previous exports. These 
provisions would bar exports to Canada, 
EURATOM, and the IAEA, since those 
agreements for cooperation do not con- 
tain such controls with respect to certain 
previous exports, and it will be difficult to 
obtain retroactive application of these 
controls in all three of these cases. 

It would eliminate the retroactive ap- 
plication of some of the export licensing 
criteria contained in S.987. As the bill 
now reads, section 305 makes certain 
criteria—particularly, no retransfer of 
materials or reprocessing without prior 
approval—retroactive. Under that sec- 
tion, if the United States does not obtain 
reprocessing and retransfer consent 
rights retroactively applied to all previ- 
ous U.S. transfers under a applicable 
agreement for cooperation, the NRC 
could not license a new export even if 
the country buying from us agreed to all 


our new conditions. 
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Presently, U.S. agreements with Can- 
ada, EURATOM and the International 
Atomic Energy Agency (IAEA) do not 
contain these requirements and, accord- 
ing to the administration, it is “highly 
unlikely, if not impossible,” to obtain 
their revision. This means that, the Unit- 
ed States would not be able to export to 
a country accepting all S. 897 conditions 
pursuant to the United States-IAEA co- 
operation agreement, unless we first were 
able to obtain reprocessing and retrans- 
fer veto rights for all prior transfers 
made to that country and other countries 
under the IAEA agreement. 

This retroactive provision is unwork- 
able and would gravely damage the Unit- 
ed States in the eyes of the world as re- 
liable supplier. Most importantly, it 
would help to frustrate our own nonpro- 
liferation goals. 

Mr. President, I understand that this 
amendment has been carefully reviewed 
by the managers of the bill. I am told 
they have no objection to it. I am also 
informed that the amendment has the 
support of the administration. 

I express the hope that the managers 
of the bill might see fit to accept the 
amendment. 

Mr. McCLURE. Will my colleague 
yield briefiv? 

Mr. CHURCH. Yes, I yield. 

Mr. McCLURE. First, Mr. President, I 
ask unanimous consent that I may be 
added as a cosponsor. 

Mr. CHURCH. I am happy to have my 
colleague as a cosponsor. 

Mr. McCLURE. I thank my colleague 
for that courtesy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. I thank my colleague 
for bringing that amendment to the 
floor. I think if it had not been brought, 
there would have been the result of an 
immediate, absolute embargo on the 
shipment of fuel to our allies under old 
agreements. I commend the Senator for 
this amendment and urge its adoption. 

Mr. CHURCH. I thank my colleague 
very much. As I have already said, I 
commend the Senator highly for his own 
efforts in perfecting the bill. I certainly 
approve of the work that he has done in 
amending the legislation and commend 
him for it. 

Mr. GLENN. Mr. President, the 
amendment offered by Senators CHURCH 
and McCuure was agreed to by the floor 
managers as part of a package of 
amendments worked out between the 
floor managers and the administration 
on February 2. Last Thursday, I entered 
into the REcorp the exchange of letters 
between the administration and myself, 
detailing the agreement. We are happy 
to accept the amendment proposed by 
the distinguished Senator from Idaho, 
with the understanding that we have the 
rest of this package yet to be considered, 
which was part of this agreement. I 
think if we had a few moments here, 
perhaps after a quorum call, we could 
consider those amendments right now 
and then it could all be completed, if 
that is agreeable to the Senator from 
Idaho. 

Mr. CHURCH. It is perfectly agreeable 
with me. The Senator from Illinois 
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raised the question as to whether both 
elements were contained in the amend- 
ment that I offered. The answer to that 
question is, yes, both elements are con- 
tained. The clerk simply read the first 
element, but the second also is included 
in the amendment. Since it is accept- 
able, I hope that, perhaps, we can have 
action on it now. 

Mr. GLENN. I am happy to do that, 
with the agreement that we shall follow 
right onto the other amendments that 
were part of this package, which, as I 
understand, encompasses some three 
other amendments. I believe that is 
correct. 

Mr. CHURCH. We have no objection 
to that procedure. 

Mr. GLENN. If that is the agreement, 
I am happy to yield back my time on this 
particular amendment and proceed to 
vote. 

Mr. PERCY. I have no objection to 
this amendment. It fits right in with the 
total package. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 


The amendment was agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 1193 


Mr. GLENN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative Clerk read as follows: 

The Senator from Ohio (Mr. GLENN) pro- 


poses an unprinted amendment numbered 
1193, 


Mr. GLENN. Mr. President, I ask un- 
animous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 154, line 20, insert the following 
immediately after the period: “To the extent 
that an agreement for cooperation in effect 
on the date of enactment of this Act with 
& cooperating party contains provisions 
equivalent to any or all of the criteria set 
forth in Section 127 of the 1954 Act with re- 
spect to materials and equipment transferred 
pursuant thereto or with respect to any spe- 
cial nuclear material used in or produced 
through the use of any such material or 
equipment, any renegotiated agreement 
with that cooperating party shall continue 
to contain an equivalent provision with re- 
spect to such transferred materials and 
equipment and such special nuclear mate- 
rial. To the extent that an agreement for 
cooperation in effect on the date of enact- 
ment of this Act with a cooperating party 
does not contain provisions with respect to 
any nuclear materials and equipment which 
have previously been transferred under an 
agreement for cooperation with the United 
States and which are under the jurisdiction 
or control of the cooperating party and with 
respect to any special nuclear material which 
is used in or produced through the use 
thereof and which is under the jurisdiction 
or control of the cooperating party, which are 
equivalent to any or all of those required 
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for new and amended agreements for coop- 
eration under Section 123a. of the 1954 Act, 
the President shall vigorously seek to obtain 
the application of such provisions with re- 
spect to such nuclear materials and equip- 
ment and such special nuclear material. 
Nothing in this Act or in the 1954 Act shall 
be deemed to relinquish any rights which the 
U.S. may have under any agreement for co- 
operation in force on the date of enactment 
of this Act.”. 


Mr. GLENN. Mr. President, the first 
sentence of this amendment will insure 
that no controls comparable to those of 
phase I licensing criteria, which we al- 
ready have under an existing agreement 
for cooperation, will be relinquished as 
a result of the renegotiation of any 
agreement. 

The second sentence expresses the 
strong desire of the Congress for the 
President to seek vigorously to obtain 
retrospective application of requirements 
for new and amended agreements to 
install the barriers against the nonpeace- 
ful use of any nuclear material and 
equipment which has been exported by 
the United States. 

The third sentence, Mr. President, in- 
sures that this bill will not be miscon- 
strued as relinquishing any existing non- 
proliferation controls. 

Mr. President, I understand that this 
has been agreed to. 

Mr. McCLURE. Mr. President, I am 
happy to report I am in agreement with 
this amendment and urge its adoption. 

Mr. GLENN. I yield back the remain- 
der of my time on this amendment, Mr. 
President. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio, 

The amendment was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1194 


Mr. PERCY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Percy) pro- 
poses an unprinted amendment numbered 
1194. 


Mr. PERCY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 121, line 5, delete the period after 
“met” and insert in lieu thereof the follow- 
ing: “and the extent to which the cooperat- 
ing party has adhered to the provisions of the 
applicable agreement for cooperation.” 


Mr. PERCY. Mr. President, this 
amendment, together with the general 
requirement for the State Department to 
provide information to the NRC on page 
122 of the bill, will ensure that the NRC 
will receive all needed information from 
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the executive branch regarding the ex- 
tent to which each export recipient has 
adhered to the terms of its agreement for 
cooperation with the United States. This 
information will be especially relevant 
in the NRC’s consideration of whether 
the statutory licensing criteria will be 
met with respect to proposed exports. 

I understand that the amendment is 
acceptable to the Senator from Idaho. 

Mr. McCLURE. The Senator is correct. 

Mr. PERCY. The floor managers yield 
back the balance of their time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment was agreed to. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr, GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1195 


Mr. PERCY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. The legisla- 
tive clerk read as follows: 

The Senator from Illinois (Mr. Percy) pro- 
poses an unprinted amendment numbered 
1195: 

On page 133, lines 23 and 24, delete “any 
guarantee it has given under”. 


Mr. PERCY. Mr. President, this is a 
technical amendment to clarify the orig- 
inal intent of new section 129a. (2) (A) 
of the Atomic Energy Act of 1954 that 
sanctions should be applied in the event 


of a material violation of any of the pro- 
visions of an agreement for cooperation 
with the United States, not just those 
provisions which are referred to as 
“guarantees.” 

Mr. President, we want to emphasize 
now very clearly that one of the major 
intents of this bill is to remove the am- 
biguity as to what the United States will 
do in the event that agreements that it 
has entered into as a supplied nation are 
broken. The agreements are very clear, 
they are entered into solemnly, and they 
involve in a way that simply cannot be 
adequately described for the safety and 
security of our own Nation as well as the 
peonle of the world. 

When our materials were used by In- 
dia to create a so-called peaceful nuclear 
explosion—it is certainly not very peace- 
ful to any that might be underneath it 
just when it goes off—there was no pro- 
vision for what we should do. 

We did not even slap their wrist. I do 
not know if a diplomatic note was even 
sent. I do not know who commented on 
it. I know I did when in India, to the 
Prime Minister, but I was speaking not 
with the authority of the U.S. Govern- 
ment, just as one Senator who was aghast 
at the action India had taken. 

But this has reverberated into many 
things. Therefore, I feel it essential to 
provide for the clarification of the orig- 
inal intent of the section and do every- 
thing we can to strengthen the sanctions 
part of the Nuclear Proliferation Act 
that is before us. 
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I understand this amendment has 
been cleared on all sides and is acceptable 
to the distinguished Senator from Idaho. 

Mr. McCLURE. I support the amend- 
ment and urge its adoption. 

Mr. PERCY. Mr. President, I yield 
back the remander of our time. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. McCLUPE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Minois. 

The amendment was agreed to. 

Mr. PERCY. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. McCLURE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1196 

Mr. McCLURE, Mr. President, I have 
an unprinted amendment which I send to 
the desk and ask that it be considered: 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an unprinted amendment numbered 
1196. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 163, Hne 17, after the period in- 
sert new subsection (e), as follows, 

“(e) Three years after enactment of this 
Act, the Comptroller General shall complete 
a study and report to the Congress on the 
implementation and impact of this Act on 
the nuclear nonproliferation policies, pur- 
poses, and objectives of this Act. The Secre- 
taries of State, Energy, Defense and Com- 
merce and the Commission and the Director 
shall cooperate with the Comptroller General 
in the conduct of the study. The report shall 
contain such recommendations as the Comp- 
troller General deems necessary to support 
the nuclear nonproliferation policies, pur- 
poses and objectives of this Act." 

Mr. McCLURE. Mr. President, this 
amendment is cosponsored by my dis- 
tinguished colleagues from the State of 
Pennsylvania (Mr. ScHWEIKER and Mr 
HEINZ). I am pleased to have their sup- 
port on the amendment. 

This unprinted amendment, which is 
a compromise amendment. requires GAO 
to complete a study with a report to 
Congress within 3 years after enactment 
of this act. The study will review the im- 
plementation and impact of this act on 
the “nuclear nonproliferation policies, 
purposes and objectives of this act.” 
Further, the amendment would direct 
the various agencies to cooperate with 
GAO and to require that the Comptroller 
General include any recommendations 
which may result from the study. 

RATIONALE 


This study and report by GAO is in- 
tended to keep alive the various issues 
associated with the impact of the bill on 
nuclear exports and the foreign policy 
and export ramifications flowing from 
the independent role of the NRC under 
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this statute. The original draft from last 
fall incorporated much more specific in- 
formation on the impact of nuclear ex- 
ports, the potential difficulties with 
other countries, consideration of an al- 
ternative formulation with the Secre- 
tary of State having these responsibili- 
ties, et cetera. This amendment, however, 
preserves the idea of some independent 
review with a report at time certain by 
an independent authority. Three years 
from the bill will be fully implemented 
and will have had considerable time for 
experience to develop. Also, the Inter- 
national Nuclear Fuel Cycle Evaluation 
(INFCE) will have been completed and 
associated negotiations may very well 
have led to an international consensus 
either opposing or supporting various 
policies incorporated in this act. 

I would anticipate that the GAO study 
would consider the full spectrum of po- 
tential concerns and interests resulting 
from the implementation of this act. For 
example, at a minimum, the study nec- 
essarily should consider a number of as- 
pects of the implemented act. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I am happy to yield to 
the Senator from Pennsylvania. 

Mr. HEINZ. As I understand the Sen- 
ator, this is his amendment which Sena- 
tor SCHWEIKER and I have cosponsored to 
section 602, adding a new subsection 
thereto. Is that correct? 

Mr. McCLURE. The Senator is cor- 
rect. 

Mr. HEINZ. Mr. President, as a sup- 
porter of the objectives of S. 897 I rise 
to speak in favor of Senator McCriure’s 
amendment to title VI, section 602, of S. 
897. Title VI requires reports to the Con- 
gress on the implementation of this 
legislation. It must be stated immedi- 
ately, clearly and without equivocation 
that this amendment has no impact 
whatever on the nuclear weapon non- 
proliferation objectives of this bill. This 
amendment goes to reporting only; to 
telling us in the Congress what is the 
practical down-on-the-ground effect of 
this legislation on the peaceful nuclear 
exports of the United States as related to 
global nuclear proliferation. 

Because it is so basic, I would like to 
think that this amendment is not a 
matter of controversy—I would like to 
think that the managers of the bill would 
examine the amendment and despite a 
natural tendency not to adopt late addi- 
tions to a bill, their examination would 
tell them is that what this amendment 
requires with regard to orderly nuclear 
exports policy is precisely what they al- 
ready have written into the bill with re- 
gard to nuclear weapons nonprolifera- 
tion policy. This is, after all, a bill treat- 
ing what Senator GLENN has referred to 
as the Siamese twins of atoms for peace 
and atoms for war; and on which he is 
performing delicate surgery. (1 CONGRES- 
SIONAL RECORD.) We should not neglect 
the atoms for peace. If, as the bill now 
states, there is required a report on its 
implementation as to atoms for war. 
then why should there not be required 
report on its implementation as to atoms 
for peace? 

What should be included in this re- 
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port? The following would be an excel- 
lent outline: 

First, whether any new or renegoti- 
ated agreements for cooperation, any 
other agreements proposed under or re- 
lated to this act, or agreements with 
other supplier nations have not been or 
are not likely to be obtained from other 
nations, and the reasons therefor, spe- 
cifically including where applicable any 
provision of this act, and whether, in 
light of such inability, American partic- 
ipation in international nuclear trade 
would be adversely affected. The report 
should identify which specific actions are 
required by this act, if any, cannot be 
agreed to, the reasons therefor, and the 
impact that therefore might be expected 
on American nuclear trade and non- 
proliferation objectives, if the United 
States continues to require that such 
specific action be taken, particularly 
with regard to any requirements which 
other nuclear supplier nations do not re- 
quire. The President shall also propose 
whether it is in the interests of the 
United States therefore to suspend the 
application of any provision of this act 
or the 1954 act as amended, until such 
time as agreement with other nations is 
achieved. 

Second, the report should also include 
an assessment of the impact of this act 
on the competitiveness of American 
nuclear exports in comparison to those 
of other supplier nations and whether, 
as a result of this act, any nation ap- 
pears to have or has in fact chosen to 
place an order for civilian nuclear mate- 
rial or equipment with a nation other 
than the United States, and the eco- 
nomic and employment impact of such 
action on the U.S. economy. 

Third, the report should evaluate the 
effectiveness of the interagency organi- 
zational structure for export licensing 
established pursuant to this act. Particu- 
lar emphasis should be given to identi- 
fying overlapping and duplicative re- 
sponsibilities or efforts and the timeli- 
ness of decisionmaking by agencies in 
carrying out their responsibilities under 
the act. In particular, the President 
should evaluate the merit of establishing 
an interagency nuclear export control 
board with cperational responsibilities 
and streamlined procedures to process 
export licenses pursuant to and consist- 
ent with the nonproliferation policies 
and purposes of this act. 

Fourth, the report also should focus in 
detail on the procedures of title ITT and 
the role of the Nuclear Regulatory Com- 
mission therein: 

First. The adequacy for the objectives 
of this act of a licensing procedure 
whereby the Secretary of State directly 
makes the findings required of the Com- 
mission by sections 304 and 309 of this 
act. 

Second. Any impact of the Commis- 
sion’s independent review on the timely 
processing of applications and requests 
and any related impact on the reliability 
of the United States as a nuclear sup- 
plier. 

Third. Any foreign policy impact and 
implications of the Commission’s inde- 
pendent review role. 
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Fourth. Any reaction of existing and 
potential nuclear trading nations of the 
United States to the Commission’s in- 
dependent review role. 

Fifth. Any impact and implications of 
the Commission’s responsibilities for 
regulation of the domestic nuclear in- 
dustry. 

Sixth. A detailed comparison of the 
procedures under this act with the export 
approval and licensing procedures of 
each foreign nuclear supplier nation and 
with any guidelines or agreements, for- 
mal or informal, among such nations. 

Seventh. Recommendations for any 
change to the procedures of title III, in- 
cluding the role of the Commission. 

There can be on the part of the man- 
agers no fear of facts—and this amend- 
ment requires only a reporting of facts, 
only a setting forth in greater detail 
and specificity the happenings related 
to S. 897 over the coming months and 
years. Thus, I hope the managers will 
pay special attention to this amend- 
ment and will consider it in a positive 
framework. 

Debate opened last Thursday with 
much agreement by all that we share a 
common objective in nuclear weapon 
nonproliferation. That is a deeply felt 
commitment by all of us, and I have 
received no representations from any 
persons, including persons heavily in- 
volved in the nuclear export industry, 
which differ with the goal of nuclear 
weapon nonproliferation. The debate on 
this legislation cannot focus on whether 
the future of humanity is outweighed by 
commerce—that is not the point and no 
one is arguing on behalf of that proposi- 
tion. 

However, it is proper to focus on ex- 
actly what this legislation aims for and 
what we want to accomplish with it. 

In the statement of purpose, section 
3 the bill says: 

Sec. 3. It is the purpose of this Act to pro- 
mote the policies set forth above by— 

(a) establishing a more effective frame- 
work for international cooperation to meet 
the energy needs of all nations and to en- 
sure that the worldwide development of 
peaceful nuclear activities and the export by 
any nation of nuclear materials and equip- 
ment and nuclear technology intended for 
use in peaceful nuclear activities do not 
contribute to proliferation; 

(b) authorizing the United States to take 
such actions as are required to ensure that 
it will act reliably in meeting its commit- 
ment to supply nuclear reactors and fuel to 
nations which adhere to effective non-pro- 
liferation policies; 

(c) providing incentives to the other na- 
tions of the world to join in such interna- 
tional cooperative efforts and to ratify the 
Treaty; and 

(d) ensuring effective controls by the 
United States over its exports of nuclear 
materials and equipment, and of nuclear 
technology. 


No one disagrees with that. 

Now, where do we disagree and what 
can we do about it with this amendment? 
Much of our time over the past several 
days has been spent in disagreement 
over the practical effect of the unilateral 
imposition of strict controls by the 
United States. The administration ad- 
mits that this legislation imposes stricter 
controls on our nuclear exports than 
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presently exist in the newly signed Lon- 
don supplier agreement tut says this is 
not a reason to change the bill. One 
group says S. 897 will cause greater pro- 
liferation, because foreign buyers will get 
nuclear material from suppliers not 
bound by the strict controls of this leg- 
islation. One group says it will not re- 
sult in greater proliferation and postu- 
lates a different set of results from the 
same language. Now we can debate that 
kind of proposition for any length of 
time we wish without coming one step 
closer to reality than we were when we 
started. In the end, regardless of which 
side prevails, only passage of time and 
what happens during that time will an- 
swer the question. And make no mistake 
about it. S. 897 is not the end of this 
issue—the matter of nuclear nonpro- 
liferation is here to stay and we will 
debate again in 1 year, or 2, or 3. 

But today as we look at the problem 
of the hypothetical effects of S. 897 let 
us for the sake of commonsense, at 
least, include in S. 897 the device we 
need to gather the facts we need to 
make future decisions on the basis of 
these facts and not on conjecture, how- 
ever well founded or informed it may 
be. 

Now, the managers have their focus 
in this legislation and that focus is 
nuclear nonproliferation. I do not ask 
them to change that focus or to weaken 
their attack—I ask them to read again 
the purpose of this bill and to join me 
insuring that the future reports to the 
Congress on this bill include all the 
purposes of the bill. I ask them to join 
me in insuring that future discussion 
and information on nuclear nonprolifer- 
ation is based on all the facts and not 
on hypothetical cases. The reporting 
section of this bill needs strengthening 
and that is what this amendment would 
accomplish. What we can do about our 
disagreement on the bill today is to agree 
on this amendment to give us the tools 
to refine the case and to sharpen our 
focus regardless of where we stand on 
other parts of the bill. 

Now, let us go one step further. Aside 
from the intellectual neatness of an 
amendment designed to require facts for 
information, judgment, and decision; 
aside from the nicety of completing the 
pattern of required reporting to prop- 
erly balance the piece; why should any- 
body care? What is behind it? Where are 
the facts? 

Here are the facts: 

An exported nuclear power plant can 
create 30,000 to 40,000 man-years of 
domestic employment. (man-year equals 
one job for one person for 1 year). 

Reasonable industry projections show 
a potential for 350,000 jobs annually in 
the nuclear export industry over the 
next 5 years. 

These jobs would be created in 31 
States, 202 congressional districts, 174 
cities. 

And that job potential is important, 
because according to U.S. Labor Depart- 
ment figures we need 35 million new jobs 
between 1977 and 1985 in order to 
achieve 5 percent unemployment with 
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the increased labor force and to replace 
jobs eliminated by automation and 
efficiency improvements. 

Is this not incentive enough to pay at- 
tention to the atoms for peace side of 
S. 897? 

Quite frankly, it is very simple. This 
legislation will be enacted on one form 
or another and it will be effective to some 
degree as is the case with all laws. And 
one way or another both sides of in this 
body will be breaking out the standard 
variations of “I told you so” before we 
see another new year. All sides will be 
making charges at or responding to 
charges from the antinuclear group. 
The nuclear group, industry, labor, and 
just plain interested folks. It did work; 
it did not work; it can work; it can not 
work; and on for ever and ever. Today, 
now, let us put in this bill an amendment 
to give us more answers: Why? Because 
serious questions are coming. 

What about the $2 billion in nuclear 
materials that we may not be able to sell 
to Japan, but will instead be sold by 
Germany or France, because of S. 897 
and thereby aggravate our stunningly 
bad trade deficit? 

What about the nuclear plants that 
we may not be able to sell to Spain, which 
will buy from Germany or France in- 
stead, because of S. 897? 

Are these serious questions? They cer- 
tainly are. In my State of Pennsylvania 
alone every billion dollars we give away 
to Germany or France in nuclear plant 
sales means 16,000 people who do not 
work. Now when they ask me why they 
are not working and blame S. 897, I 
want something better than the hy- 
potheses we have today as an answer. 

In opening debate Senator GLENN paid 
at least as much attention to peaceful 
use of atomic power as to bombs. His in- 
tention is to make possible “benefits 
without bombs.”* We agree on that. 
Now, is it his intention that the bene- 
fits accrue only to foreign countries and 
not to the United States? Of course not. 
Senator GLENN says the bill is designed 
to: 

Reduce the uncertainty surrounding U.S. 
nuclear export policy; 

Reestablish our reputation as a reliable 
Supplier of nuclear fuel to those countries 
sharing our nonproliferation objectives; . . . 

But while doing the above, I believe this 
legislation substantially enhances the inter- 
national prospects for U.S. industry, par- 
ticularly by reducing uncertainty, by long- 
needed clarification of previously uncertain 
licensing procedures and criteria, by short- 
ening the present too-long licensing process, 
and by instituting a new program for nu- 
clear fuel assurance.? 


Beyond these objectives, however, we 
should also be aiming for consistency. 
Atoms for peace is featured in the state- 
ments of policy and purpose; atoms for 
peace is costarred in the explanation on 
the floor of what the bill does; but when 
we get to title VI on Executive report- 
ing and, alas, we find that our delicate 


* Congressional Record, $1063, February 2, 
1978. 

* Congressional Record, S1064, February 2, 
1978. 
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surgery has been too severe. Atoms for 
war is with us for several paragraphs of 
required reporting. Atoms for peace is 
referred to at section 601(a)5 and all 
that is required in the report is “a de- 
scription of the progress made toward 
establishing procedures * * *.” 

Mr. President, I can write that section 
601(a)5 report today: 

Progress is about what can be expected 
under the circumstances.” 


Now, lest my colleagues Senator GLENN 
and Senator Percy think me too harsh 
in my assessment let me assure them that 
I question neither their motives nor 
their sincerity in treating ably and with 
dedication a matter of fundamental im- 
portance to our very lives. They have the 
highest respect, admiration, and com- 
mendation of this body and of our 
Nation. Indeed, it is only because I be- 
lieve what they say that I point out this 
small omission, this lack of symmetry, 
this fault which I feel certain they want 
to address. It is my acceptance of their 
accurate portrayal of atoms for peace 
and atoms for war which leads me to the 
inescapable conclusion that if atoms for 
peace means as much as atoms for war 
then we had better see to it there is no 
mistake about the intent of Congress. 

From the commitments of nuclear ma- 
terial he made to India and to Iran I 
can only conclude that the President 
recognizes full well that denial of the 
means of nuclear destruction is only part 
of the matter. The other part is the 
supply of nuclear material for the bene- 
fit of mankind. 

This is the objective of this amend- 
ment, which I understand has the 
support of the managers of the bill. 

Mr. SCHWEIKER. Mr. President. I rise 
to speak in favor of the McClure amend- 
ment that requires a report to Congress 
on the impact of S. 897. The bill now be- 
fore the Senate, S. 897, is one I have been 
hearing about from my constituents for 
a long time. I am not a member of the 
committees that considered this bill, so 
I have not been able to express my con- 
cerns until now. But if I may, I would 
like to make a few brief points on the 
bill and the amendment, and to discuss 
a few matters that are very much on 
the minds of Pennsylvanians. 

First of all, let me say that I very 
strongly support the efforts of the En- 
ergy Committee and the Governmental 
Affairs Committee to find a workable 
solution to the problem of nuclear pro- 
liferation. Nobody in this body is more 
committed to the cause of wise nuclear 
safeguards and nonproliferation than I 
am. Even at a time of serious energy 
problems like today, it is our responsibil- 
itv, as one of the world’s major nuclear 
suppliers, to help insure that nuclear 
power is a safe tool for meeting energy 
needs and not a dangerous Pandora’s 
box. I think we all feel this way, and my 
concerns here must be prefaced by my 
strong support for the ends S. 897 seeks 
to achieve: Control of atoms for war and 
a safe future for atoms for peace. 

But although we agree on the ends, it 
is obvious many of us in this body have 
honest disagreements about how effec- 
tive this bill will be in reaching those 
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ends. Over the past weeks—in fact, over 
the past year or more—the primary con- 
cern I have heard about this type of leg- 
islation has revolved around the issue of 
international agreements—namely, can 
we best guard against proliferation by 
unilateral action along the lines of S. 897, 
or is it more practical to do it through 
multilateral agreements among the na- 
tions who share nuclear markets with us? 
I think this is a key question. It should 
be thoroughly discussed in this Chamber 
as we act on S, 897. 

But it is not the international versus 
unilateral question I want to speak to 
today. Instead, I want to bring up an- 
other question, one that very much af- 
fects my State, but one that has wide 
national implications as well. I am talk- 
ing about the impact this legislation may 
have on American jobs, especially in in- 
dustries such as steel. Iam talking about 
atoms for peace. 

In bringing up this question, I do not 
mean to suggest that economics is some- 
how more important than the serious 
environmental and public safety ques- 
tions addressed by S. 897. Weapons non- 
proliferation should not be subordinated 
to jobs. But I do want to suggest that, 
before we pass a bill such as this, we owe 
it to the American worker to assure him 
that we have fully considered the impact 
our actions will have on emvloyment and 
industrial health close to home. In leg- 
islation which is supposed to deal with 
both, we need to pay at least as much at- 
tention to atoms for peace as to atoms 
for war. And atoms for peace means 
jobs. 

My colleagues well know that, as a 
Senator from a maior steel State, I have 
been very active in the fight to rescue 
American steel from the plight it is in, 
through my work on the steel caucus and 
my efforts to make the administration 
understand the need for import relief. 
We have made some real progress in 
that regard, and it can even be said in 
some ways that we are actually turning 
the tide for steel. 

But when I examine the relation of 
steel to the nuclear industry, I see some 
very disturbing facts. First of all I see 
that the fate of steel is significantly tied 
to that of the nuclear export industry. 

In a typical 1,000 megawatt nuclear 
electric powerplant produced for export, 
steel is used for components like piping, 
reactor vessels, generator casings, forg- 
ings, and so on. In this typical unit for 
export, 100,000 tons of American steel 
are used. 

Mr. President, that is a very substan- 
tial figure, and let me remind the Senate 
what it means in terms of jobs: every 
single reactor we export translates into 
1,000 jobs in the steel and steel-related 
industries for 5 years. That is a signifi- 
cant figure too, and I stress that I am 
only referring to the steel in the pack- 
age—I do not include the many other 
jobs tied to reactor work that are not 
directly steel-related. 

I understand that, based on the spe- 
cific jobs available to U.S. suppliers with 
2 high probability of success, we are 
talking about a minimum business worth 
of about $3 billion over the next 2 years. 
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I further understand that over the next 
5 years, orders will be placed for nu- 
clear power plants totaling about $32 
billion. 

What I am saying here is that, in talk- 
ing about this bill, we must not lose 
sight of the fact that a lot of jobs are 
at stake, particularly in an industry that 
many of us in the Senate are trying 
desperately to save. Again, I repeat that 
I am not suggesting we subordinate 
safety and nonproliferation to econom- 
ics. But I am saying we do the American 
people a disservice if we fail to plug the 
jobs issue into this equation. 

It is disturbing to me that American 
nuclear related workers have been losing 
ground to their foreign counterparts over 
the past few years. Over the past 4 years 
alone, U.S. production in the nuclear 
field valued at over $10 billion has been 
lost to foreign competition in markets 
such as Finland, Belgium, Brazil, and 
others. Mr. President, this is serious. As 
in the case of steel, we cannot let Ameri- 
can job providers face the competition 
time and again with the likelihood of 
getting clobbered. Too many American 
workers have a stake in this. 

One job provider estimates that, if 
over the next 2 years American industry 
were to receive orders for eight reactors 
for which American industry has a good 
chance, then the State-by-State break- 
down of export jobs and revenues would 
affect some 31 States. I offer the follow- 
ing table to illustrate this: 
STATE-BY-STATE DISTRIBUTION OF EXPORT JOBS 

AND REVENUES 

The total $ value, man years of effort and 
jobs are typically distributed among thirty- 
one states, based on an analysis of previous 
export orders. The breakdown for the four- 
teen major states is given below: 


Total iobs 
(for 5-yr 


State period) 


_ Value 
(millions) Man-years 


Alabama___...-.-.-.-.-... 
Connecticut. .__ 
Florida 


1, 673 
1, 792 
5, 229 
3,117 
1, 667 


Enem 
BBS28 


UDIO: = = <5. 
Pennsylvania_ 
South Carolina.. x 
Tennessee. .__........--..- 


epire 
BEBE 


Total. -- seen 


Mr. SCHWEIKER. Our people in 
Pennsylvania do not build nuclear 
bombs; they do build nuclear power- 
plants which make an important con- 
tribution to the elimination of the want 
and need that cause world strife. And 
we ought to pay some attention to that 
want and need at home. 

Mr. President, my distinguished friend, 
the Senator from Idaho (Mr. McCtiure), 
has put forth very sincere and commend- 
able efforts to make this bill as realistic 
as possible, in terms of its impact on the 
competitive position of American in- 
dustry and jobs. I think he deserves a 
great deal of credit for his concern, and 
his willingness to work with the man- 
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agers of the bill, all of whom share a 
sincere desire for adequate nuclear safe- 
guards. 

In specific terms, it seems to me we 
face a very significant policy decision 
here. We have heard the legitimate con- 
cerns over proliferation expressed here 
by the managers of the bill and others. 
We have heard the equally legitimate 
concerns of those who, like Senator 
McC ore and myself, do not want to see 
us take a path that could lead to serious 
economic disruption on its way to the ad- 
mirable goal of nonproliferation that we 
all share. It seems to me, we have to say 
here and now whether, by this bill, we 
really are closing our eyes to economic 
realities, or whether, on the other hand, 
we really are willing to be realistic, as 
the backers of S. 897 say we are. 

If this Senate wants to assure the 
American people that our actions on S. 
897 are not taken in disregard of their 
jobs and their economy, we must offer 
clear words of policy that will give them 
that assurance. 

Frankly, I think it would be well to 
include even stronger reporting require- 
ments in this bill. It would be good to 
require that the President inform Con- 
gress promptly of any adverse impact 
this legislation might have on the com- 
petitive position of American industry 
with respect to nuclear exports, or of any 
instances in which a foreign nation 
chooses not to negotiate seriously with 
us toward multilateral nuclear safe- 
guards because of the advantage this bill 
gives to foreign competitors against our 
own U.S. nuclear materials exporters. 

But, in the absence of such strong re- 
quirements, this amendment is the very 
least we can do to try to achieve some 
feedback about whether the aims of 
S. 897 are really being achieved as we 
intended them. 

These are questions Congress must 
have answered if we are to intelligently 
gage the effects of this legislation. Too 
often, Mr. President, I become aware of 
cases when Congress fails to track the 
results of our actions, when we fail to 
look back down the road to see exactly 
how legislation we pass is working in 
terms of its objectives. I have spoken 
many times of my own personal con- 
cern in this area. The McClure amend- 
ment before us, Mr. President, is a 
responsible method of addressing this 
problem of gaging the impact of S. 897 
on the cause of nonproliferation. 

Again, Mr. President, I restate my 
own commitment to the cause of wise 
nuclear safeguards against proliferation, 
with the stress on the word wise. I think 
Senator McCiure has done us a real 
service over the past few days in trying 
to guide the terms of this bill into a 
realistic and balanced perspective. I be- 
lieve that, by offering this amendment 
before us, he has again addressed the 
problem of economic impact. I urge my 
colleagues to join me in supporting this 
effort, and voting for the McClure 
amendment. 

It all comes down to one simpl> point: 
Will S. 897 really accomplish what it 
is supposed to, and will it do so without 
destroying portions of the American 
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economy in the process? This amend- 
ment can help give us those answers. 

Mr. McCLURE. Mr. President, I thank 
the Senator from Pennsylvania for his 
remarks. 

I concur with the items he has enu- 
merated which should be included and 
covered by the report of the GAO which 
is called for by this amendment. 

There is a reporting requirement in the 
bill under title VI, under section 601(a), 
subsections 4 and 5, for an annual report 
by the President of the United States. It 
wouid seem to me to be appropriate that 
these items might well be covered and 
should be covered by the President in the 
annual report, as well as the more ex- 
tensive report at the end of 3 years which 
the GAO is directed’ to give under this 
amendment. 

The concerns that the Senator from 
Pennsylvania has mentioned are con- 
cerns which I have sought to minimize by 
the amendments I have offered to this 
bill. The fact that the concerns do re- 
main indicates that the work we have 
done so far has not satisfied everyone, 
and indeed does not satisfy this Senator; 
that we are not completely certain that 
we can answer all those questions in ad- 
vance of some experience under the bill. 

Therefore, Isupport the comments that 
were made, and I urge that the President 
include those items among others in the 
annual report, in addition to those that 
are required by sections 4 and 5 of 
601(a). 

I might just read those, because I think 
they are important requirements on the 
President of the United States. 

I note, parenthetically, that there is a 
typographical error on page 161 of the 
bill. The first word in line 18, subsection 
4, reads “as” and it should be “an.” It 
should read: 

(4) an assessment of whether any of the 
policies set forth in this Act have, on balance, 
been. counter-productive from the standpoint 
of preventing proliferation; and 

(5) a description of the progress made 
toward establishing procedures to facilitate 
the timely processing of requests for subse- 
quent arrangements and export licenses in 
order to enhance the reliability of the United 
States in meeting its commitments to supply 
nuclear reactors and fuel to nations which 
adhere to effective non-proliferation policies. 


Mr. President, even though it will be 3 
years from now before that report is 
due, nevertheless, I think the report 
by GAO gives us greater confidence that 
an independent look has been taken at 
the way in which this bill is functioning 
and the way it is being administered by 
the executive branch and in the Nuclear 
Regulatory Commission. 

Mr. GLENN. Mr. President, I do not 
object to the amendment proposed by 
the Senator. Was that proposed by the 
Senator from Idaho or the Senator from 
Pennsylvania? 

Mr. McCLURE..I might say it was co- 
sponsored by both Senators from Penn- 
sylvania, Mr. SCHWEIKER and Mr. HEINZ. 

Mr. GLENN. The information of what 
would be encompassed in the GAO re- 
port as delineated by the Senator from 
Pennsylvania would require a very ex- 
tensive report, and I am for that. I think 
it is good that we have a watchdog on 
what is happening. I had felt that prob- 
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ably the provisions that we had in the 
original legislation, to which the Sena- 
tor from Idaho referred and which re- 
quire extensive presidential reporting as 
we go along on this, were probably ade- 
quate, but I certainly do not object to 
any additional looking at this whole 
process which might be done by the 
General Accounting Office. 

The Senator from Pennsylvania said 
that he hoped it would focus on the title 
III criteria which are spelled out in the 
bill, in addition to quite a lengthy list 
of other things that he wished the GAO 
to look into. I agree with all of those. I 
hope, however, that there are some other 
foci for this bill and that one of those 
would be in the area of whether the bill 
is doing its job as far as preventing nu- 
clear proliferation around the world. Also 
if I read the Senator from Pennsyl- 
vania’s comments correctly or the notes 
that I made while he was speaking, most 
of his remarks would indicate an effort to 
place a great burden of proof on NRC, 
the Nuclear Regulatory Commission, in 
their effectiveness evaluation, and I 
would say I have a little bit of concern 
about that focus because it would seem to 
me that a number of different depart- 
ments must also function equally well if 
this whole process is to work. And I might 
say that in my view of what a GAO re- 
port might contain, I also wish to have 
specific comment from them as to wheth- 
er the NRC at the end of this 3-year 
period has worked sufficiently well that 
perhaps their role should be expanded 
instead of contracted. 

I hope this view they take of this 
whole process is done in light of what 
may be happening by that period of time 
with regard to the nuclear suppliers con- 
ference and what arrangements may 
have been worked out there, what new 
effective means IAEA may have come up 
with in that length of time to help pre- 
vent the spreading of this proliferation 
problem around the world as well as the 
effect of the international nuclear fuel 
cycle evaluation which is due to be com- 
pleted within 2 years. So the GAO report 
at the end of 3 years could comment on 
that because all of these, Mr. President, 
do fit together as a package. No one of 
them stands alone in doing its own job 
including this legislation we are consid- 
ering here as far as preventing the 
spread of nuclear weaponry around the 
world. One of the things we have kept in 
mind throughout this whole considera- 
tion of S. 897 has been to try and make 
it complementary to these other things 
that we knew that were going on, the 
INFCE report, international nuclear fuel 
cycle evaluation, as well as IAEA opera- 
tions, and I hope that any GAO report 
getting into the detail as outlined by the 
Senator from Pennsylvania would also 
comment in these other areas that I 
think should be also addressed, and spe- 
cifically with regard to whether NRC not 
only should have their role curtailed, as 
was indicated by the Senator from Penn- 
sylvania or inferred as one of his points, 
where an independent review of their 
role in all phases should be assessed very 
completely. But I think that review 
should also say that if this bill has 
worked, as we hope it may, perhaps the 
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NRC role could be expanded so I hope 
they would take an across-the-board 
neutral approach in their approach to 
this whole problem and not go into this 
with any prejudged idea that NRC, 
State, or anyone else should have their 
role necessarily altered. We would want 
an even-handed approach to this whole 
problem. 

And with those understandings, I am 
very happy to support this request for a 
GAO study. 

Mr. McCLURE. Mr. President, if my 
colleague will yield very briefly, certainly 
I do not want to prejudge the report by 
indicating that GAO is going to be criti- 
cal of NRC involvement. They may well 
find that it has worked well. Certainly I 
share the hope that these other actions, 
both unilateral on the part of the United 
States, but more imrortantly the multi- 
lateral initiatives in which we are jointly 
involved with other nations will have 
yielded a great deal of progress between 
now and the time of the GAO report. And 
they may indeed then define a more ap- 
propriate role for NRC, whether that be 
restricted or expanded. But I think that 
will await the advance not only of prog- 
ress under this legislation but of prog- 
ress under those other initiatives as well 
and Congress should take a look at that 
time as to how well this is functioning, 
how well the other agreements have pro- 
gressed and whether or not further leg- 
islation is needed. 

Mr. PERCY. Mr. President, I have only 
one problem with this amendment. I 
think it is such a good amendment I 
wish I had thought of it myself. I, there- 
fore, ask unanimous consent that the 
Senator from Illinois be added as a co- 
sponsor of the amendment. 

Mr. McCLURE. I am pleased to have 
the Senator as a cosponsor, and I join 
in that unanimous-consent request. 

The PRESIDING OFFICER (Mr. De- 
Concin1). Without objection, it is so 
ordered. 

Mr. PERCY. Mr. President, I just look 
right at the wording of the report itself. 
I said recently back in Illinois that I 
considered this piece of legislation the 
most important legislation that I have 
authored since I came to the Senate. I 
think its impact will be far greater than 
anything many of us can do and will do 
in the future in the Senate. I wish that 
this procedure had been used on other 
legislation that we have authored, intro- 
duced, seen through, and seen enacted 
into law. If we ever just thought to have 
GAO monitor the national homeowner- 
ship for low-income people at the end 
of 3 years we could have saved grand 
jury investigations, we could have pre- 
vented fraud, and we could have seen 
not just 3 million people put into their 
own homes for the first time in the his- 
tory of the world at very low-income lev- 
els, but we would have seen to it that 
we did the counseling and the advising 
and the careful selection that was nec- 
essary. We had no real checkpoint on 
this. I was always concerned about hav- 
ing FHA do this. I said it would be like 
building Volkswagens in a Cadillac fac- 
tory. That is just how it turned out to 
be. They did not know how to handle 
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low-income people. They were used to 
dealing with middle-income families 
that did not need that kind of assistance 
and help. So we are going into a new 
area here with a known record of failure 
throughout the world now. 

It is a remarkable record in that it 
has not been worse than it has, but the 
mistakes that can be made in the future 
are just tremendous. 

So the very knowledge that everyone 
will have, the State Department, De- 
partment of Energy, Department of De- 
fense, certainly the Nuclear Regulatory 
Commission, and all the others, that 
there is going to be an ongoing study— 
and I would hope the Comptroller Gen- 
eral would set up a team to start mon- 
itoring right away—is so important. 

That is all we have to do, that is what 
we want to see happen. The objectives 
we have all agreed upon; we want to 
make sure that the goals and principles 
of this act are implemented, and I think 
that will be the best insurance that we 
are going to be a reliable source of sup- 
ply. It is the best insurance we will have 
that the State Department will be exer- 
cising due diligence to renegotiate many 
of these agreements and bring them in 
line with what we now know to be the 
imperative safeguard steps that must be 
taken. 

So I commend my distinguished col- 
league very much indeed for his fore- 
sight in offering this amendment; and 
I commend our distinguished colleague 
from Pennsylvania (Mr. HEINZ). I am 
very pleased and proud not only to be a 
cosponsor but to indicate that I not 
only see no objection from our side of 
the aisle but I feel there would be a 
good deal of “amens” by many of our 
colleagues who feel this is a worthwhile 
addition. 

Mr. GLENN. Mr. President, I would 
like to add only a couple of short 
comments here regarding this proposal 
for a study, too. 

I note that approximately five or six 
of the points made by the Senator from 
Pennsylvania indicated the effect this 
will have on our trade, whether we are 
going to cut out U.S. participation; 
assessing the impact on trade as com- 
pared with other nations; evaluating the 
effectiveness of the interagency actions 
on licensing; further streamlining the 
procedures necessary for implementing 
business. 

Iam glad to see those things addressed. 
I think it will be very much in order 
to have those assessed because I think 
that with the conflicting situation we 
have had with regard to nuclear licens- 
ing up to this time, it has held back U.S. 
industry, perhaps, when other nations 


. were considering whether they wished 


to go through the complexity of trying 
to comply with U.S. licensing procedures 
up to this time. 

I think one of the things we do with 
this bill is take a lot of conflicting law 
and make it into a more comprehensible, 
more administrable, more attractive 
package for doing business with Ameri- 
can industry. 

If it does not do that, if some of the 
dire predictions of some of the critics of 


2348 


the bill do come to pass, then certainly 
we should be making changes as we go 
along with this. 

Nothing is cast in concrete forever. So 
I am glad to see that emphasis because 
it is my personal belief that at the end 
of 3 years, given a business climate in the 
world where there is money for expan- 
sion, and if there are additional buys of 
nuclear plants in the world, I think with 
this bill clarifying the situation with 
regard to American licensing processes, 
we will find, and I would predict we 
would find, that American business has 
moved up and will like the functioning of 
this bill by that time. 

So I am glad this will be assessed in the 
proposed GAO study, and I would join 
in supporting the study as proposed by 
the distinguished Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
for his comments, and I share both the 
concern and the optimism that this can 
be a constructive addition to the work- 
ings of this act. 

I would also hope that if, as a matter 
of fact, the Presidential annual report 
indicates the problems that some are 
predicting, and that may arise under this 
legislation, that we do not await the 3 
years to make corrections; that we hold 
ourselves in readiness, if the legislation 
proves to be unduly restrictive or burden- 
some before the end of the 3-year report; 
and certainly there will be a great deal of 
concern here, just as there has been con- 
cern among some of our allies and part- 
ners in the world, in this regard. 

Mr. President, I am prepared to yield 
back the remainder of my time on this 
amendment. 

Mr. GLENN. Mr. President, I am pre- 
pared to yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 


Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 1197 


Mr. McCLURE. Mr. President, I have 
an amendment that I send to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

Senator from Idaho (Mr. MCCLURE) pro- 


preg an unprinted amendment numbered 
1197. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 121, line 2, after the period in- 
sert, “The Executive Branch judgment shall 
be completed in not more than sixty days 
from receipt of the application or request, 
unless the Secretary of State, in his dis- 
cretion, specifically authorizes an additional 
time for consideration of the application 
or request because it is in the national in- 
terest to allow additional time. The Secre- 
tary shall notify the Committee on Foreign 
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Relations of the Senate and the Committee 
on International Relations of the House of 
Representatives of any such authorization. 
In no event, shall consideration of an appli- 
cation or request continue longer than 120 
days unless the Secretary determines that 
additional time is necessary to avoid a seri- 
ous prejudice to the achievement of the 
United States non-proliferation obfectives 
or otherwise jeopardize the common defense 
and security of the United States, and so 
informs the aforementioned Committees. 


Mr. McCLURE. Mr. President, this 
amendment now pending would estab- 
lish a 60-day time period for executive 
branch consideration of license appli- 
cations in preparation of the executive 
branch judgment which is required to 
be transmitted to the NRC under the 
section 304 procedures. 

The Secretary of State could provide 
further extension of time for considera- 
tion of the application if he found it in 
the national interest to do so. 

Ultimately, however, the President 
would have to approve any longer range 
extension of time on the basis that com- 
pletion of consideration would be preju- 
dicial to our nonproliferation or inimi- 
cal to the common defense and security. 

Currently the executive branch pro- 
cedures for export applications require 
that the various reviewing agencies com- 
plete their consideration of the appli- 
cation in the same 60-day time-frame 
period. There is not an absolute dead- 
line, however, and many license appli- 
cations have taken months and years for 
final executive branch action. 

Since this act will clarify much of the 
uncertainty surrounding the criteria and 
requirements for export licensing, it is 
reasonable to expect that applications 
can now be processed in a timely and 
predictable fashion. 

This amendment would provide con- 
gressional guidance with regard to that 
processing, and at least establish some 
reasonable pressure on the executive 
branch to move expeditiously in the 
process, and might provide some vari- 
ance in the use of the procedures under 
this bill for those who would desire to 
have a de facto moratorium or a de facto 
embargo rather than constructive prog- 
ress under this legislation. 

Mr. President, I think it would be fair 
to state that Senator HoLLINGS has indi- 
cated interest in this amendment and 
supports it, and I urge its adoption. 

I might also add, Mr. President, we 
have received correspondence from a 
number of foreign countries with respect 
to the difficulties under current proc- 
esses. I am not referring, when I say, 
“we have received,” to myself because 
one of the letters I refer to at this time 
is addressed to the Honorable JOHN 
SPARKMAN, chairman of the Committee 
on Foreign Relations. But let me read an 
excerpt from this letter which was writ- 
ten under date of February 1, 1978: 

I wish to make it known that some plants 
under construction have experienced the fol- 
lowing delays in obtaining export licenses: 

The Asco nuclear power plant: a 30 month 
delay for the reactor license. 

The Valdecaballeros nuclear power plant: 
a 17 month delay for the reactor license. 

The Lemoniz, Asco and Zorita nuclear 
power plants: from 7 to 17 month delays for 
the first core and reloads export licenses. 


February 6, 1978 


Mr. President, that is the kind of delay 
which does not lead to the reputation of 
the United States as a reliable partner 
in the nuclear field, but leads such coun- 
tries to begin to look to other countries 
for their nuclear support and assistance 
and trade. 

Again I want to underscore what I 
have tried to underscore throughout all 
of this debate, and that is it is not simply 
the loss of business, it is not simply the 
impact upon balance of payments; it is 
not simply the question of jobs in this 
country, all of which are important, but 
it also says something about whether or 
not we will be able to influence the poli- 
cies of those nations. 

Certainly it is no secret that the Gov- 
ernment of Japan will be approaching 
this country in the next several weeks or 
several months in regard to what is po- 
tentially a $2 billion item of trade, but 
again it is not the trade that is impor- 
tant. It is the question of whether or not 
we will have infiuence on their policy or 
whether they will have to go somewhere 
else for their nuclear trade, for their nu- 
clear supplies and, therefore, listen to 
someone else for their advice and the 
framework of their policy statements. 

Let me conclude with one further 
statement from the letter which I read 
some excerpts from just a moment ago: 

It is for this reason that the Spanish 
electric utilities will have to seriously con- 
sider, at the time of evaluating future con- 
tracts, all these aspects and the future 
repercussions that the application of the 
contemplated restrictions could have on the 
Spanish plants. 


Mr. President, I think, in order to pro- 
vide predictability, we have to establish 
procedural frameworks, and I urge the 
adoption of the amendment. 

I ask unanimous consent that the full 
text of the letter from which I have 
quoted be printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

CONTRAIES NUCLEARES DEL NORTE, S.A., 
Santander—España 
February 1, 1978. 
Hon. JOHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: During meetings 
sponsored by the Atomic Industrial Forum 
last March 14, 1977, I explained on behalf 
of the Spanish electric utilities the effects 
U.S. Government imposed restrictions were 
causing and would cause on the Spanish nu- 
clear program. 

In this meeting I indicated that the im- 
plantation of restrictions to equipment ex- 
ports and spent nuclear fuel transfers were 
causing such problems and economic prej- 
udices, that the electric utilities could find 
themselves forced to reconsider their entire 
nuclear power plants construction program 
or, at least, to seriously reconsider the ad- 
vantages of resorting to non-American 
markets. 

This was fundamentally due to the delays 
in obtaining export licenses, in the case of 
the plants under construction, seriously af- 
fecting the starting date of the installations, 
with the tremendous economic repercussions 
that this would entail; and the delay of spent 
fuel transfer authorizations, in the case of 
the plants already in operation, conditioning 
the operation of the plants and causing addi- 
tional high expenses. 
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I wish to make it known that some plants 
under construction have experienced the fol- 
lowing delays in obtaining export licenses: 

The ASCO nuclear power plant: a 30 month 
delay for the reactor license. 

The VALDECABALLEROS nuclear power 
plant: a 17 month delay for the reactor li- 
cense. 

The LEMONIZ, ASCO AND ZORITA nuclear 
power plants; from 7 to 17 month delays for 
the first core and reloads export licenses. 

The authorizations for the transfer of 
spent fuel from the plants in operation, 
Garona and Zorita, have also suffered serious 
delays, which have forced the operation of 
the Garona plant without the fuel emer- 
gency margin of the reactor for over a 
year, due to the lack of extra storage pool 
capacity. Presently, one of the transfer au- 
thorizations has been pending in the. De- 
partment of Energy since August 22, 1977. 

In the case of Spain, this situation ac- 
quires characteristics of special importance 
because if a reactor breakdown should occur, 
it would be required to close the plant for 
an indefinite period of time. 

As you know, Spain is a country with 
scarce natural energy resources and must 
annually import more than 70 per cent of 
its primry sources of energy. The immense 
economic impact this has on the country, 
along with the dependence on foreign sup- 
pliers of these raw materials, has made 
the Spanish electric industry regard nuclear 
energy as a new source. 

In order to confront this technological 
challenge, the Spanish electric utilities are 
trying to overcome serious difficulties and are 
making a great economic effort that could 
find itself bound by our own public opinion 
and by our Congress, since they argue—and 
not without reason—that the implantation 
of these measures would imply passing from 
& dependence on the oil producing countries 
to a dependence on the United States. 

We consider that the procedures estab- 
lished by the nuclear legislation currently 
being studied by the Senate could make the 
situation even more serious, and could con- 
dition not only the operation of our plants, 
but the reliability of the U.S. as a future 
supplier of nuclear fuel and equipment. 

It is for this reason that the Spanish 
electric utilities will have to seriously con- 
sider, at the time of evaluating future con- 
tracts, all these aspects and the future 
repercussions that the application of the 
contemplated restrictions could have on the 
Spanish plants. 

Sincerely, 
J. L, GANcHEz, 
Administration General Manager. 


UP AMENDMENT NO. 1198 


Mr. GLENN. Mr. President, I firmly 
support the objective of the Senator’s 
amendment, but I am constrained to offer 
a substitute for it, which I send to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The sub- 
stitute amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. GLENN) offers 
an unprinted amendment numbered 1198, as 
a substitute for unprinted amendment No. 
1197. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is as follows: 

Page 121, line 2, after the period insert: 

“The Executive Branch judgment shall be 
completed in not more than sixty days from 
receipt of the application or request, unless 
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the Secretary of State in his discretion spe- 
cifically authorizes additional time for con- 
sideration of the application or request be- 
cause it is in the national interest to allow 
such additional time. The Secretary shall 
notify the Committee on Foreign Relations 
of the Senate and the Committee on Inter- 
national Relations of the House of Repre- 
sentatives of any such authorization.” 


Mr. GLENN. Mr. President, my amend- 
ment would differ from the proposal of 
the Senator from Idaho in two respects. 
First, it would eliminate the firm 120- 
day cap on executive branch action, 
which would have been waivable only 
under very stringent conditions. By re- 
moving this cap, some additional flexi- 
bility would be provided to accommodate 
foreign policy and other legitimate 
demands. 

The second change would make clear, 
by use of the words “in his discretion” 
that the Secretary of State’s waiver of 
the 60-day time limitation would not be 
subject to judicial review. 

This has been discussed with the Sen- 
ator from Idaho, and I hope the Senator 
will accept this substitute for his amend- 
ment. 

Mr. PERCY. Mr. President, I support 
the substitute offered by Senator GLENN, 
and feel that it places as much of a time 
limit on the executive branch as is wise. 
We must be extremely careful not to 
force the President to take a public posi- 
tion which could seriously upset sensi- 
tive foreign policy discussions. While ex- 
peditious consideration of amendments 
is desirable, we must be careful to avoid 
counterproductive results. 

Since executive branch review is an 
extremely sensitive political matter, we 
must give the State Department a de- 
gree of flexibility. They may be in the 
midst, for example, of nonproliferation 
negotiations, in which a deal on an ex- 
port license would be very helpful, at the 
right time. Certainly the present experi- 
ence in India is reason enough alone to 
show the value of flexibility in negotiat- 
ing for time—time for something we 
really want and the world wants from 
India, which I think we have every right 
to expect. We have the problem that 
they are requesting of us another ship- 
ment of enriched uranium for their 
plants. 

The other country may be developing 
explosives and we want to hold the lic- 
ense until they stop—but for reasons of 
protecting intelligence information or 
making it easier for them to stop and 
save face, we may not want to publicly 
announce the problem. 

Or there may be other foreign policy 
concerns—as with an export to the Mid- 
dle East—where it is better to put off a 
decision or to avoid confrontation until 
it will not have a severe adverse impact 
on more important concerns. 

In the midst of the delicate negotia- 
tions now going’on with the Middle East, 
certainly as evidenced by the sobering 
comments made at the National Press 
Club by President Sadat today, and per- 
haps a sobering weekend at Camp David, 
we have to take all of those matters into 
account, and I am certain that our dis- 
tinguished colleague, who is conversant 
with all these matters, will understand 
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that, and perhaps be willing to accept 
the substitute. 

Mr. McCLURE. Mr. President, let me 
make it clear to my distinguished col- 
leagues, if I may, that, first, my amend- 
ment has in it language stating that 
this is within the discretion of the Secre- 
tary of State, to deal without judicial re- 
view of that discretion. I share the Sena- 
tor’s concern in that respect, and I think 
my amendment took care of that prob- 
lem. 

The additional portion of the amend- 
ment is the latter part, which adds a 
little longer time in certain circum- 
stances. 

It has not been the intention of the 
Senator from Idaho to place the admin- 
istration in any kind of a procedural 
straitjacket, but I do want to provide 
them not only the flexibility to deal with 
the problem, but also guidelines that in- 
dicate that these long delays that have 
been experienced are destructive of the 
very purposes which we seek to serve. 

I understand that our colleagues from 
Ohio and Illinois share with me the de- 
sire that the export licenses not be un- 
duly or unnecessarily restricted or de- 
layed, but that they be expedited and 
processed in a reasonable manner. 

In that context, Iam willing to accept 
the amendments, and hope the Senators 
will join with me in seeing if, as might 
be, there are unreasonable delays, that 
we can expedite, that we can get some 
help in going to the administration and 
saying that those delays are destructive 
of the purposes of the legislation. 

I am sure that if that does occur, we 
will be able to get that kind of help. 

Mr. GLENN. Mr. President, if the Sen- 
ator will yield, it is indeed the intent of 
the substitute, that in 60 days, in nor- 
mal circumstances, the NRC would ob- 
tain the views of the executive branch 
on export licenses. If there are over- 
riding foreign policy considerations at 
the moment, such as those mentioned by 
the distinguished Senator from Illinois, 
the State Department should not be 
obliged to issue its views. I think we 
should provide the discretion for the 
State Department to waive the sixty day 
time limit, but we should make it definite 
that our intention is for the export lic- 
ensing process to be shortened up only 
under the most compelling circum- 
stances that the State Department re- 
view would go beyond the 60-day period. 

Mr. McCLURE. I appreciate the com- 
ment of the Senator from Ohio. I yield 
back the remainder of my time on the 
substitute amendment. 

Mr. GLENN. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment 
was agreed to. 

Mr. GLENN. I move to reconsider the 
vote by which the substitute amendment 
was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. McCLURE. I yield back the re- 
mainder of my time on the amendment. 

Mr. GLENN. I yield back my remain- 
ing time on the amendment, Mr. Presi- 
dent. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Idaho, as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. McCLURE. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I have, 
I believe, one more amendment which 
should be handled tonight. Then, if the 
leadership would be agreeable to a 
quorum call—— 

Mr. PERCY. Mr. President, if the 
Senator will withhold, today in the Chi- 
cago Sun-Times there appeared an ex- 
cellent editorial entitled “Cutting A- 
Export Risks,” commenting on the 
pending bill. I ask unanimous consent 
that extracts from that editorial be 
printed in the Recorp at this point. 

There being no objection, the excerpts 
from the editorial were ordered to be 
printed in the Recorp, as follows: 

CUTTING A-Export Risks 

The spread of nuclear weapons is an issue 
all should worry about—especially those in 
the U.S. nuclear industry, who are vitally 
concerned with convincing the public that 
their nonweapon products are safe. 

And although the industry has an obvious 
interest in selling as much of its wares as 
possible overseas as well as in the United 
States, it could in fact be threatening itself 
by opposing rational—and needed—controls 
on foreign sales of U.S. nuclear technology. 

The Nuclear Nonproliferation Act wouldn't 
hobble exports. Far from it. Indeed, it would 
begin a program of nuclear-fuel assurances 
for nations that agree to effective policies 
against the spread of nuclear weapons. 

That’s a crucial concern, given the ever- 
expanding possibility of nuclear reactions to 
global instabilities. And it’s a threat under- 
lined by India’s 1974 detonation of an A- 
bomb produced from nuclear materials in- 
tended for peaceful uses. 

The Percy-Glenn bill would put strict con- 
trols on exports to prevent just such diver- 
sions from intended uses. In the long run, as 
Percy pointed out on the Senate floor last 
week, those safeguards work to the advan- 
tage of industry, insofar as they emphasize 
continuing U.S. commitment to the safe uses 
of nuclear power. 

The proposal is flexible and reasonable— 
and vital. It could even make licensing of 
exports faster in virtually all cases, actually 
putting the U.S. nuclear industry at a busi- 
ness advantage. But international safety is its 
most compelling selling point. 

President Carter has put welcome emphasis 
on the need for the limits that the Percy- 
Glenn bill sets. He and its legislative propo- 
nents deserve support. 


The PRESIDING OFFICER. Who 
yields time? If no one yields time, the 
time will run equally against both sides. 


ORDER OF PROCEDURE 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
have any special orders been entered 
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into for the recognition of Senators on 
tomorrow? 

The PRESIDING OFFICER. No orders 
have been entered. 

Mr. ROBERT C. BYRD. The Senate, 
under the order, is to resume considera- 
tion of the unfinished business at 10 
o’clock tomorrow morning. Is that cor- 
rect? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


AUTHORIZATION FOR ARTISTS TO 
BE PRESENT IN THE GALLERY 
DURING CONSIDERATION OF THE 
PANAMA CANAL TREATIES 


Mr. ROBERT C. BYRD. Mr. President, 
the Panama Canal treaties will be before 
the Senate beginning on Wednesday of 
this week. The first of the two treaties, 
the Neutrality Treaty, will be before the 
Senate. 

Artists are now allowed to sit in the 
galleries and, like reporters, they are 
permitted to take written notes, but they 
are not permitted to do any drawing. In 
view of the fact that the Senate has 
given consent for audio transmission of 
the debates, the networks would like to 
have their artists present so that they 
might be permitted to sketch during the 
debate on the Panama Canal treaties. 
The networks are planning to carry 
audio feeds of up to a minute on their 
TV news programs during the Panama 
Canal debate, and a series of sketches 
will be needed to illustrate those audio 
feeds accurately. 


I have cleared this unanimous-consent 


request with Mr. Baker, Mr. HATFIELD, 
and Mr. Pett, and I, therefore, propound 
it as follows: 


That the networks may have as many 
as four artists in the gallery, one for each 
network and a fourth for public TV or 
one of the chains. I will discuss this with 
the Sergeant at Arms so as to notify the 
networks as to which gallery their artists 
may be located in. I should think that it 
should be limited to a single media gal- 
lery, either where the print journalists 
sit or where the broadcast people sit, 
but that is a matter that can be deter- 
mined, and the networks and public TV 
will be so informed. 

I ask unanimous consent, therefore, 
that four artists, one for each of the 
three networks and one for public TV, 
may have access to the press gallery dur- 
ing the debates on the Panama Canal 
treaties—only during the debates on 
the treaties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. This would 
mean that should the Senate go into 
legislative session for the consideration 
of other matters from time to time, the 
authorization would not carry forward 
into those legislative sessions. 


ORDER FOR THE SENATE TO RE- 
SUME CONSIDERATION OF THE 
UNFINISHED BUSINESS TOMOR- 
ROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that, on 
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tomorrow, after the prayer and the dis- 
position of the approval of the Journal, 
the Senate resume its consideration of 
the unfinished business. 

The PRESIDING OFFICER (Mr. 
Sasser). Without objection, it is so 
ordered. 


ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
while we are just sort of killing time, I 
move that the Senate stand in adjourn- 
ment for 2 seconds. ‘ 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
adjourn. 

The motion was agreed to, and, at 5:03 
p.m. on Monday, February 6, 1978, the 
Senate adjourned until 5:03:02 p.m., the 
same day. 


AFTER ADJOURNMENT 
MONDAY, FEBRUARY 6, 1978 


The Senate met at 5:03:02 p.m., pur- 
suant to adjournment, and was called to 
order by Hon. JAMES R. Sasser, a Sen- 
ator from the State of Tennessee. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO DISPENSE WITH ROU- 
TINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NUCLEAR NONPROLIFERATION ACT 
OF 1977 


Mr. ROBERT C. BYRD. Mr. President, 
may we have resumption of the un- 
finished business? 

The PRESIDING OFFICER. The clerk 
will state the unfinished business by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 897) to strengthen United 
States policies on nonproliferation and to 
recognize certain export functions of the 
Federal Government to promote more effi- 
cient administration of such functions. 

UP AMENDMENT NO. 1199 


Mr. McCLURE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 


proposes unprinted amendment numbered 
1199. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 
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The amendment is as follows: 

On page 123, line 23, strike the period and 
insert in lieu thereof, “; and Provided Fur- 
ther, that nothing contained in this section 
is intended to require the Commission in- 
dependently to conduct or prohibit the Com- 
mission from independently conducting 
country or site specific visitations in the 
Commission's consideration of the applica- 
tion of IAEA safeguards. 


Mr. McCLURE. Mr. President, this 
amendment would add a proviso to the 
part of the section 304 export licensing 
procedures dealing with the NRC inde- 
pendent regulatory functions. The thrust 
of the proviso is to negate any implica- 
tion in section 304 that NRC is required, 
in reviewing a licensing application, in- 
dependently to assess the adequacy of 
foreign safeguards. 

In the absence of such a proviso, there 
would be a very strong implication, if not 
an express directive, to the effect that the 
NRC should conduct such independent 
assessment of foreign safeguards. 

The proviso establishes the neutrality 
by expressly stating that nothing in this 
section requires such independent efforts 
and also to satisfy those on the other side 
of the issue, to indicate additionally that 
nothing in this section would necessarily 
prohibit the Commission from such in- 
dependent assessments. 

This is a direct response to the current 
debate raging within the NRC and within 
the executive branch over the exact re- 
sponsibility of the NRC for assessment of 
the adequacy of foreign safeguards im- 
plemented for U.S. nuclear exports. Var- 
ious commissioners, including Commis- 
sioner Kennedy, Commissioner Gilinsky, 
and NRC Chairman Hendry, have dealt 
with the issue. 

Additionally, this has been the subject 
of a closed meeting with the NRC in 
which we have been represented. Placing 
this proviso in the bill has the effect of 
negating the very strong implication that 
NRC has such a role. It leaves open the 
question of the exact responsibility of the 
Federal Government, to review foreign 
safeguards and the exact procedures in 
which that will be done. 

Clearly, it would be preferable to put 
an expressed prohibition on the NRC’s 
assessment of foreign safeguards, but 
that, in my judgment, is highlv unlikely 
to be done by Congress at this time. Con- 
sequently, maintaining strict neutrality 
on the face of this section 304, Proce- 
dures and Requirements, leaves that 
question open for determination by the 
administration between administrative 
agencies without prejudice to the con- 
clusion of those debates. 

Mr. President, while I recognize that 
this is a tremendously difficult question 
to state with neutrality, it is essential we 
do so. 

I would hope that the managers of the 
bill can see fit at least to accept this 
amendment at this time and if, as a mat- 
ter of fact, the language does not ac- 
complish exactly what I suggest, that 
then we might in the conference be able 
to perfect the amendment to say exactly 
what it is that we are contemplating say- 
ing. 

Maybe there is another way of saying 
it that would allow better results than 
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the language I have submitted. But I 
think it is essential we have some such 
expression in the legislation. 

Mr. GLENN. Mr. President, we dis- 
cussed the proposed amendment here 
prior to the Senator from Idaho propos- 
ing it officially. It was my understanding 
that the amendment was designed only 
to make clear that the bill neither re- 
quires nor prohibits specific site visits to 
each country to consider the application 
of IAEA safeguards. I would be pre- 
pared to support the amendment if the 
thrust of it were limited to neither re- 
quiring nor prohibiting site visits, coun- 
try by country, for the purpose of consid- 
ering the applications of IAEA safe- 
guards. 

However, the way the Senator de- 
scribes this gives me some pause because 
he specifically says NRC will as I under- 
stood it, not be required to independent- 
ly assess the adequacy of the safeguards. 
It seems to me that would- take away a 
tremendous thing they should be charged 
with doing. 

Mr. McCLURE. If the Senator will 
yield, I will clarify what I intended. 

That is the difficulty of what is an in- 
dependent assessment. I agree with the 
Senator that that language is trouble- 
some. Perhaps I stated it over broadly 
in my initial remarks. It was not my in- 
tention to raise that alarm because I 
think NRC does have the responsibility 
under this legislation to arrive at their 
own assessment of the safeguards. 

But the amendment says specifically 
the country by country site specific visits 
will not be required as a component of 
that independent assessment. 

Mr. GLENN, But did the Senator from 
Idaho intend that they would not in- 
dependently assess the adequacy of safe- 
guards? 

Mr. McCLURE. It is not my intention 
to state it that broadly. The amendment 
only refers to site specific visits and not 
to the assessment of the safeguards 
question itself. 

If my earlier language was broader 
than that, it was because of an inad- 
vertence on my part, not because I want 
to broaden the import of the amendment 
beyond the language which appears on 
its face. 

Mr. GLENN. Is it the Senator’s under- 
standing of the bill now that it specifi- 
cally requires NRC to specifically assess 
the adequacy of the safeguards? 

Mr. McCLURE. The bill does require 
NRC to make their own assessment. The 
question, I guess, boils down to what is 
an independent assessment. 

Mr. GLENN. Further, is it the under- 
standing of the Senator that that inde- 
pendence of NRC to assess IAEA safe- 
guards would continue if we adopt his 
amendment? 

Mr. McCLURE. It would be changed 
by this amendment with the exception 
that the amendment simply says that 
site specific visitations are not required 
by the act. That is all the amendment 
says. 

Mr. GLENN. Neither required nor pro- 
hibited? 

Mr. McCLURE. That is correct. 

Mr. GLENN. All right, with that un- 
derstanding, I think the amendment 
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would be acceptable to the Senator from 
Ohio. 

I was concerned about the previous re- 
marks that I thought intended to take 
it out of the IAEA safeguards assessing 
business. 

I think one of the intents of the bill is 
to keep the NRC indefinitely in that 
business because they report both to the 
legislative and executive branches and 
they are best equipped to assess the ade- 
quacy of safeguards, perhaps even more 
so than any other branch of Government 
in this country or any agency of Gov- 
ernment in this country. 

Mr. McCLURE. I might just refer 
to the bill, section 127. Their mandate is 
to make a reasonable judgment regarding 
IAEA safeguards as required by article 
III, subsection 2, of the treaty. 

It is not my intention that this amend- 
ment in any way intereferes with their 
reasonable judgment requirements re- 
quiring IAEA safeguards. 

Mr. GLENN. I would be prepared to 
support the amendment with the under- 
standing that it applies only to not re- 
quiring nor prohibiting site visits coun- 
try by country to consider the applica- 
tion of IAEA safeguards and does not in 
any way cut down on the requirement of 
NRC to independently assess the ade- 
quacy of IAEA safeguards. 

Mr. McCLURE. All my amendment is 
intended to address is to make this pro- 
vision neutral, neither prohibiting nor 
requiring site specific visitations and to 
make it clear on the face of the statute 
that that is our posture at this time on 
that issue. 

Mr. PERCY. Mr. President, again 
thinking back on how the legislation 
was created that established NRC, I see 
nothing inconsistent with the wording 
of the amendment of the Senator from 
Idaho with the intent and purpose of the 
originating act. 

I think the explanation that was just 
now heard from the majority floor 
manager of his interpretation of this 
amendment is accurate. It is not really 
a question of whether NRC independ- 
ently will assess the adequacy of safe- 
guards. The question is really how they 
will do it. 

This amendment addresses whether 
or not they will use onsite visitations 
as the method. 

I agree with the majority floor mana- 
ger that this amendment underscores 
the fact that this legislation is not in- 
tended to prejudge the current debate 
as to the information which the United 
States should seek to obtain with re- 
spect to the adequacy of IAEA safe- 
guards on U.S. exports or as to the roles 
which the various interested agencies 
should perform in the process. I think 
there is no question that the NRC should 
have full access to all information avail- 
able to the executive branch on this and 
related issues, and that the NRC, in 
making the findings and judgments re- 
quired under this act, should independ- 
ently assess the information which is 
available to it. Just as past compliance 
with prior approval commitments is rel- 
evant to the question of whether such 
commitments will be meaningful with 
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respect to the export under considera- 
tion, by the same token information con- 
cerning the adequacy of safeguards 
should be carefully considered by the 
NRC in applying the first phase 1 cri- 
terion and in making general common 
defense and security findings. 

I find no objection with the amend- 
ment or with the ultimate decision 
reached in the legislative history and col- 
loquy just carried on. 

Mr. GLENN. Mr. President, if the 
Senator from Idaho is finished with the 
discussion of this, I am prepared to 
yield back my time. 

Mr. McCLURE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Idaho. 

The amendment was agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to cal] the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1200 


Mr. GLENN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
pee an unprinted amendment numbered 


Mr. GLENN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without- 
objection, it is so ordered. 

The amendment is as follows: 

On page 145, line 23, before the word 
“and” insert the phrase “no uranium 233,”, 

On p. 145, line 24, strike 233”. 

On p. 145, line 25, strike “or”. 

On p. 153, line 10, after the word “plu- 
tonium” insert “, uranium 233,”. 

On p. 153, line 11, strike “233 or". 

On p. 154, line 1, after the word “plutoni- 
um” insert “, uranium 233,”. 

On p. 154, line 2, strike “233 or”. 


Mr. GLENN. Mr. President, the fission 
characteristics of uranium 233 are much 
closer to those of plutonium than to 
uranium 235. It therefore should be 
treated in the legislation the way plu- 
tonium is, and that is what this techni- 
cal amendment accomplishes. 

I believe we have unanimous agree- 
ment on this side of the aisle on this 
matter; and if the Senator from Idaho 
is prepared to yield back his time, I will 
yield back mine. 

Mr. McCLURE. Mr. President, I sup- 
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port this amendment, and I yield back 
the remainder of my time. 

Mr. JAVITS. Mr. President, the mi- 
nority supports this amendment as well. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McCLURE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

Mr. HEINZ. Mr. President, while I think 
all Senators would support the objectives 
of this bill, it is my view, as well as that 
of others, that its provisions raise nu- 
merous questions that should be exam- 
ined in detail and at some length. 

Without question I am in support of 
nuclear weapon nonproliferation. There 
is, in fact, no one in this body today op- 
posed to nuclear weapon nonprolifera- 
tion. From the more elder among us 
upon whom Hiroshima and Nagasaki 
burst as an awesome new terror to the 
younger among us who during the cold 
war learned in our school years that 
“atoms for peace” would elevate man- 
kind; all of us share the knowledge that 
nuclear weapons capability must not be 
spread. 

The real division among us is as to 
how we shall accomplish this goal. 

The questions that particularly in- 
terest me in this regard, and interest 
most Pennsylvanians as well, relate pri- 
marily to whether this bill, as reported, 
will achieve its principle goal—halting 
the spread of nuclear weapons, without 
at the same time stopping nuclear devel- 
opment for peaceful purposes or elimi- 
nating the role of the American nuclear 
industry in that development. As I have 
said before with respect to the breed- 
er reactor, nuclear technology poses 
serious safety and security problems, but 
these are problems we must work to solve 
so that development of the technology 
can go forward. I know some people 
may prefer a world without nuclear 
power, and I can respect that point of 
view, but the fact is that at the present 
time we have no viable alternative source 
options if we wish to reduce our depend- 
ence on fossil fuels. Reduction of that 
dependence, of course, is an essential na- 
tional security objective in the short and 
mid term, as well as an inevitability in 
the long term as we exhaust fossil 
sources. While I have consistently sup- 
ported accelerated development of other 
energy sources, we cannot bury our 
heads in the sand with respect to nuclear 
energy and simply ignore it. 

Similarly, on the international level 
we have to face the fact that other na- 
tions are not ignoring nuclear devel- 
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opment, that the growth of nuclear tech- 
nology for power production is an in- 
evitability, particularly in those nations 
that are more vulnerable to an oil 
embargo than we are, such as France 
and Germany, and finally that those na- 
tions are going to continue to seek to ex- 
port their technology. 

While I do not subscribe to the argu- 
ment that we should seek to continue 
acting in the nuclear marketplace simply 
because others are doing so and we do 
not want to be left out; we must nonethe- 
less ask ourselves what effect this bill, 
S. 897, will have on our participation in 
that marketplace, and, if it is correct 
that it will inhibit our involvement, then 
we must also ask ourselves whether that 
inhibiting effect will encourage other 
suppliers to adopt the same policy we 
have or whether it will discourage the 
proliferation of nuclear weapons. 

With respect to the issue of the further 
expansion of nuclear technology, it is 
estimated that about 80 new nuclear 
plants producing about 84 thousand 
megawatts of electricity will be ordered 
worldwide between 1978 and the end of 
1982. These plants will cost about 32 bil- 
lion dollars. Ample evidence, indeed, of 
the need for weapon non-proliferation! 

However, there is a serious question as 
to whether the pending legislation would 
do anything to halt weapon prolifera- 
tion. These nuclear plants will be ordered 
and built regardless of this legislation. 
That is not in question. The real question. 
is whether they will be ordered and built 
under a framework of safeguards or- 
ganized by the United States or whether 
they come to life without the safeguards 
we seek. Will there be U.S. leadership 
and participation or will this $32 billion 
program be controlled by the United 
Kingdom, France, Germany, and Japan? 
Or even by others, not our friends? That 
is no idle question! 

On Wednesday, February 1, 1978, in 
hearings before the Senate Finance 
Committee my distinguished colleague 
Senator Hansen inquired of Special 
Trade Representative Strauss regarding 
trade with Japan in nuclear equipment. 
I ask to have printed in the RECORD at 
this point the text of that exchange with 
the caveat that it is from an as yet un- 
corrected transcript and there may be 
typographical errors. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FINANCE COMMITTEE HEARING— 
FEBRUARY 1, 1978 

Questions propounded by Senator Hansen 
to Ambassador Strauss: 

H. Ambassador Strauss I think this has 
been a very worthwhile and productive morn- 
ing and I would welcome an opportunity to 
reciprocate with my good friend the Chair- 
man of the Subcommittee by saying that we 
have talked about beef and we've talked 
about citrus, I’m going to talk about some- 
thing that I know will be of interest to the 
distinguished senior Senator from Connect- 
icut—nuclear power. I would observe that 
I'm told that the number of man hours nec- 
essary to construct just one nuclear power 
plant entails the full-time efforts of thirty 
thousand man years of work. No one need 
remind my good friend Senator Ribicoff that 
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GE is a pretty important employer in the 
great State of Connecticut and I do have 
some questions that I'd like to ask you about 
that because on page 16 of your statement— 
allusion has already been made to that state- 
ment—that the ultimate value of these con- 
sultations depends largely upon what we do 
to follow through on our efforts—I agree with 
that and I note that on page 14 you say “also 
the Japanese government has announced its 
intention to form a number of joint indus- 
try groups to explore the possible purchase 
of citrus products, forest products" and then 
I underline “nuclear plant machinery and 
equipment and to increase imports of beef.” 
The January 13th joint U.S. Japan commu- 
nique included as a specific Japanese trade 
measure the following item: 

“Dispatch to the United States of a mis- 
sion to explore the possibility of purchasing 
electric power plant machinery and equip- 
ment, including nuclear plant components 
and equipments.” 

The Washington Post reported that the 
Japanese had specifically requested the ad- 
dition of the nuclear plant reference. Could 
you comment on the circumstances surround- 
ing the addition of this item? Is it, in fact, 
representative of a high level of interest in 
our nuclear exports? 

S. That came out of some very private 
conversations that Mr. Ushiba ! and I had in 
the early stages of our conversation when he 
was here and you will recall that I mentioned 
to a number of you who discussed it a little 
farther with him. We formalized it over there 
and I think its going to lead to substantial 
purchases of nuclear power plant compo- 
nents in this country and I said there are 
those who think this is a program this coun- 
try shouldn't be fostering, but my views are 
a simple one. If those things are going to be 
bought they might as well be bought here 
instead of bought in Germany or built in 
Japan. It is something they can purchase 
from us, something they want to purchase 
from us something that will help them bring 
their account surplus in balance. 

H. I couldn't agree with you more. 

S. And we have already been furnished the 
fifty member team that will be over here in 
oh in March 13th or 10th or something. 

H. I appreciate the President's philosoph- 
ical desire to do everything he can to make 
improbable the development of nuclear 
weapons by countries aren't now making 
them but it seems to me as though in this 
respect he’s expressing concern over a train 
that’s already left the station. As you say, if 
Japan doesn’t buy these plans from us and 
if we uon’t, in my opinion, continue to make 
available around the world, at least on a 
selective nation basis, those countries that 
will receive our uranium as well as nuclear 
power plants why they will be buying it some 
place else and if we’re concerned as I know 
you are, and as I think as all members of the 
Senate are, it seems as though this is an ideal 
place to try to try to address and rectify that 
imbalance in the trade. 

S. I don’t want to be stuck with this figure, 
Senator Hansen, but I think we're talking 
about $2 billion potential purchases there. 
That's an awful lot. 

H. Well. I was told that one plant is $1 
billion but with the rapidly escalating rate 
of inflation you could be right today, my 
figures are a week or two old. As you may 
know the Senate will be considering shortly 
legislation which places a series of new 
regulatory controls and requirements on U.S. 
nuclear exports. Would it be your view, in 
light of the specific Japanese interest, as well 
as that of other trading partners, that the 
legislation should provide predictable and 
workable export licensing regime? 


S. I'd like to see the type of legislation pro- 


* Mr. Ushiba is the Japanese counterpart to 
Mr. Strauss. 
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posed and I'd like to give it a little more— 
have a little more time before I furnish an 
answer to that I'm not certain that I'm fully 
clear on it now. 

H. Further what would be the impact on 
our trade relations and this agreement if the 
new export licensing regulations creates a de 
facto moratorium on nuclear exports, either 
generally or specifically to Japan? 

S. Well, if we—its obvious Senator Hansen 
that if we were to create impediments to the 
sale of nuclear plant components it would 
have an adverse impact on our ability to sell 
those components and thereby reduce the 
trade account. 

H. The Council on Environmental Quality 
has distributed a guide—draft guidelines to 
executive agencies which would require En- 
vironmental Impact Statements for U.S. in- 
ternational activities in other countries. I 
understand the guidelines would require 
Federal agencies to document and consider 
foreign impacts, both for direct U.S. gov- 
ernment activities abroad and the licensing 
of commercial exports and activities abroad. 
This would place an immediate de facto mor- 
atorium on nuclear exports and related Ex- 
Im Bank financing—as well as many other 
activities. What is your view, as Special Trade 
Representative, regarding the advisability 
of such a new requirement? 

S. Senator Hansen I have some very seri- 
ous concerns in this whole area. Now these 
proposals are exceedingly preliminary in 
nature as I understand it now and I don't 
want to be negative or critical but I would 
say to you that is something I intend to 
monitor very carefully, something I expect 
to be heard on very forcefully and I am 
very concerned that nothing be done very 
strong reservations about anything being 
done that would in anyway impede our abil- 
ity to do business outside the United States 
with products that are manufactured in 
this country and we will be as I said moni- 
toring any proposals that come out of there 
closely and presenting our position on it. 
That's about all I have to say on it for 
now. We don’t need any unnecessary bar- 
riers to trade we're having a tough enough 
time right now with what we've got overseas. 

H. Well I thought that and it continues 
to be my opinion, that if we finally are 
drowned under a blizzard it won't be snow 
it will be paper and these Environmental Im- 
pact Statements I might note parenthetically 
some 212 of them, are going to be required 
of the Department of the Interior in before 
approval can be given to grazing permits and 
the amount of time and number of people 
who must have their full-time efforts com- 
mitted to the preparation of those Impact 
Statements and the amount of money that 
will go into them is unbelievable, but that’s 
just within this country. It seems to me that 
putting Environmental Impact Statements as 
a prerequisite to the export of materials and 
manufactured machinery in this country 
raises issues that I think are of serious for- 
eign policy concern that question the sover- 
eignty of foreign countries, long time de- 
lays, litigation, and all that sort of thing and 
in a word I don’t think we have any busi- 
ness getting into that kind of operation. 

S. I thank you for that statement Sir. 

H. The Japanese are anxious to proceed 
with their own domestic nuclear power pro- 
gram, using imported U.S. fuels and equip- 
ment. That will require a new, renegotiated 
U.S, agreement in September, 1979 for U.S. 
approval of some of the intended uses. What 
would be the impact on our trade relations 
if the pending legislation, that is S. 897, by 
statute, would prohibit unilaterally the 
Japanese intentions and thus deny U.S. 
Officials of any flexibility in the 1979 renego- 
tiations? 

S. I’m not familiar with that legislation 
as I should be and Senator in an attempt to 
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answer that I think the question speaks for 
itself, it almost answers itself, I'm not 
familiar with the legislation. 

H. It might be that—I know that you have 
many demands upon your time and when 
you do have an opportunity if you might 
have someone on your staff examine this 
legislation with particular reference it might 
be helpful. 

S. I assure you it will be done. 

H. Well, I appreciate your responses Mr. 
Ambassador, it seems to me as though we're 
headed in the wrong direction, the attack 
we've taken in this whole nuclear field, and 
I would hope very much that we can turn 
that around so as to permit GE and the 
State of Connecticut to share with the few 
crumbs that we're going to get from the 
Japanese purchase of more beef, Senator 
Ribicoff. 


Mr. HEINZ. Mr. President, reasonable 
men may differ on the degree of response 
given by Ambassador Strauss but certain 
points are clear: 

First. Japan has now and will continue 
to pursue a nuclear energy program with 
or without the United States. 

Second. Purchase of nuclear equipment 
from the United States is an important 
part of reducing our stunning trade 
deficit with Japan. 

Third. Enactment of impediments to 
nuclear exports would eliminate trade 
with the United States but would not 
eliminate the nuclear trade itself. 

There is good reason to believe that 
with respect to Japan, nuclear weapons 
proliferation is not nearly the danger it 
is elsewhere. But the point remains the 
same—impediments to nuclear trade re- 
move the United States not only from 
the marketplace but from the ability to 
affect the global nuclear trade picture. It 
would be a cruel hoax on the American 
people for the Senate to assure them of 
future safety when we would have, in 
fact, advanced weapons proliferation 
and exported American jobs to boot. 

Given this recognition of the im- 
portance of nuclear exports to our bal- 
ance of trade, we must then discuss the 
equally significant questions of whether 
the pending legislation impacts adversely 
on those exports. 

I recently wrote President Carter in 
that regard, raising several questions 
concerning the recent commitments of 
our Government to India and Iran and 
our participation in the London Sup- 
pliers Group agreement, which differs in 
several respects from the pending bill. I 
ask unanimous consent that the text of 
my letter be included at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON THE BUDGET, 
Washington, D.C., January 26, 1978. 
The PRESIDENT, 
The White House, Washington, D.C. 

DEAR MR. PRESIDENT: Your dedicated efforts 
over the past year to develop a coherent U.S. 
policy on nuclear proliferation are most com- 
mendable. I have been pleased to see legisla- 
tion supporting your efforts making its way 
through the Congress. As a member of the 
Governmental Affairs Committee, I voted to 
report one such bill, the Nuclear Nonprolif- 
eration Act (S. 897), last August. 

Since that time there have been a number 


of events, including your recent trip and the 
agreement reached by supplier nations, 


which require a serious review of S. 897. 
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Before acting on S. 897, the Senate should 
be fully informed with respect to what com- 
mitments have been made in India, Iran and 
to the London Suppliers Group and whether 
these commitments can be kept if S. 897 
passes as currently written. 

In addition I am concerned that U.S. sup- 
Pliers might be placed under more stringent 
export requirements than those we have 
agreed to with other nations, and I would be 
eager to know your views on this matter. 

I believe the Senate can best make a in- 
formed decision on S. 897 after these ques- 
tions have been satisfactorily and completely 
answered. Accordingly, I would appreciate 
your providing me with the information 
necessary to respond to these concerns. 

Sincerely, 
H. Joun Herz III, 
U.S. Senate. 


Mr. HEINZ. In a response I recently 
received from the State Department, 
several of my suspicions are confirmed 
with respect to India and the London 
Suppliers Group. I ask unanimous con- 
sent that that letter be included in the 
ReEcoRrD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 

Washington, D.C. 

Hon. Jonn Henvz, MI, 
U.S. Senate. 
DEAR SENATOR HEINZ: The President has 
asked that I reply to your letter of January 
26 concerning the effect of the Nuclear Non- 
Proliferation Act (S. 897) on commitments 
that the Administration has made to Iran, 
India, and the London Suppliers Group. 

I can assure you that these commitments 
will be carried out in a manner that meets 
the requirements of the pending non-pro- 
liferation legislation, In Iran, the President 
and the Shah agreed, in principle, on an 
Agreement for Nuclear Cooperation. Some 
details remain to be worked out, but the 
draft Agreement meets all the conditions of 
this legislation. We hope that negotiations 
will be concluded in the near future. 

With regard to India, where the US is 
supplying low-enriched uranium for US- 
built power reactors at Tarapur, the Presi- 
dent stated that we are prepared to go ahead 
with the next shipment of this fuel. The 
President also stated that the US would be 
prepared to make available some heavy water 
to India. The President’s offer of heavy 
water was a good will gesture in the con- 
text of an effort to work out with India an 
arrangement which gets the Indians to ac- 
cept international safeguards on all their 
nuclear activities. India is aware of the im- 
pact of the pending legislation, which is 
strongly supported by the President, on nu- 
clear supplies 18 months after enactment 
unless India puts all its nuclear activities 
under IAEA safeguards. We are hopeful that 
India will find a way to take this step so 
that US/Indian nuclear cooperation may 
continue. 

Concerning the Nuclear Suppliers guide- 
lines, I have enclosed, for your information, 
a copy of the guidelines and a paper discuss- 
ing how they relate to S. 897. While the cur- 
rent US position, as reflected in 8.897, is 
more stringent than the minimum criteria 
represented by the Guidelines, we are hope- 
ful that the consensus among suppliers will 
continue to move toward our somewhat 
stricter position. We are very much aware 
that if we move too far out in front of others, 
we would undermine our nuclear export cap- 
abilities and thus reduce our leverage to 
shape stronger international export regime. 

We believe that S. 897 achieves a good bal- 
ance by establishing strong nuclear export 
criteria while allowing for sufficient fiexibil- 
ity to continue nuclear cooperation that is 
in the national interest. We strongly sup- 
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port passage of the legislation as soon as pos- 
sible. 

The Office of Management and Budget ad- 
vises that from the standpoint of the Ad- 
ministration’s program, there is no objec- 
tion to the submission of this report. 

Sincerely, 
Dovuctas J. BENNET, JT., 
Assistant Secretary for Congressional 
Relations. 


Mr. HEINZ. Further, in material sub- 
mitted to the Senate Foreign Relations 
Committee on January 12, one major 
point is reconfirmed in detail—the dif- 
ference between the London Suppliers 
Group agreement and S. 897. I also ask 
unanimous consent, Mr. President, to in- 
sert that material at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE NUCLEAR SUPPLIERS GUIDELINES AND 8.897 


In January 1978, the export guidelines 
adopted by the London Nuclear Suppliers 
Group were for the first time officially made 
public. These guidelines establish minimum 
standards for safeguards and export controls 
to be applied by nuclear suppliers in trans- 
fers to any non-nuclear weapon state for 
peaceful purposes. The text of these guide- 
lines was provided the Senate Foreign Rela- 
tions Committee under cover of letters from 
Dr. Joseph S. Nye, of January 12, 1978. 

As the Committee is aware, the major ele- 
ments of these guidelines were developed in 
a series of confidential meetings in 1975 
among seven major supplier nations. The 
original participating states in January 1976 
informed each other of their intention to 
observe the guidelines in their national ex- 
port policies. Several additional steps were 
necessary prior to official publication of the 
guidelines. First, several related documents 
had to be worked out: the trigger list, the 
annex to the trigger list containing addi- 
tional clarifications, and the agreed levels of 
physical protection. Second, the group was 
enlarged from its original seven members to 
fifteen members. Third, several of the provi- 
sions in the guidelines were revised for tech- 
nical reasons (e.g., to take into account the 
completion of work on the various annexes). 
Fourth, provisions in the guidelines were 
strengthened; thus, the provisions relating 
to “sanctions” in paragraph 14(c) were 
elaborated. Finally, procedures for publica- 
tion were worked out. During this whole 
period, from the commencement of work on 
the guidelines, through the initial stages of 
adoption of the guidelines in confidence, the 
Executive Branch has periodically provided 
the Congressional Committees with con- 
fidential briefings on the progress of this 
work. 

Since the main elements of the guidelines 
were established by the end of 1975, the work 
of the Executive Branch on non-prolifera- 
tion legislation since then has taken into 
account the existence of this document. The 
positions taken by the Executive Branch in 
commenting on previous versions of the non- 
proliferation legislation, in proposing its own 
bill during this Administration (8.1432), and 
in working out compromise provisions in S. 
897 have been fully consistent with and sup- 
portive of the London Nuclear Supplier 
Group Guidelines. 

It is the Executive Branch's judgment that 
the publication of the guidelines does not 
necessitate any revision in S. 897, as most 
recently reported to the Senate. In fact, con- 
sistent with our view that the guidelines pro- 
vide a floor and not a ceiling on the non- 
proliferation controls and commitments ap- 
propriate to be sought by nuclear suppliers 
in their export dealings, S. 897 is consider- 
ably stronger in many ways than the 
guidelines. 


U.S. law as it would be set forth in S. 897 
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is stronger in some respects than the guide- 
lines. Countries purchasing from the U.S. 
will be asked to agree to somewhat stricter 
terms than those which may be sought by 
some other suppliers, but we do not believe 
that the U.S. should adopt a “lowest common 
denominator” approach. In developing our 
policy and our position on S. 897, we have had 
clearly in mind the need to avoid policies so 
restrictive as to damage our competitive com- 
mercial position, or our leverage in moving 
others toward adequate safeguards and con- 
trols. We believe that our present policy and 
S. 1432 strike the proper balance between 
these factors. 

For the sake of comparison, the following 
discussion relates provisions in the guide- 
lines to provisions in S. 897. 

Paragraph 2 of the guidelines requires that 
suppliers, in their civil nuclear dealings ex- 
plicitly exclude uses which would result in 
any nuclear explosive device. This is reflected 
in S. 897 in proposed section 127 (2) and 123 
(a) (3) of the Atomic Energy Act. 

Paragraph 3 of the guidelines requires ade- 
quate physical protection in the recipient 
country of nuclear materials and facilities. 
This is reflected in S. 897 in proposed sec- 
tions 127 (3) and 123 (a) (6) of the Atomic 
Energy Act. 

Paragraph 4 of the guidelines requires 
IAEA safeguards on exported items. This is 
reflected in S. 897 in proposed sections 127 
(1) and 123 (a) (1) of the Atomic Energy 
Act. In addition, S. 897 contains a more strin- 
gent provision, on which we have not yet suc- 
ceeded in achieving consensus in the Nuclear 
Suppliers Group, which provides for full- 
scope safeguards (see proposed sections 128 
and 123 (a) (2) of the Atomic Energy Act). 
Paragraph 5 provides that suppliers will 
jointly reconsider their common safeguards 
requirements whenever appropriate. This 
provides the United States the opportunity 
to continue to press for full-scope safe- 
guards, as well as to take initiatives in the 
Nuclear Suppliers Group in accordance with 
provisions contained in sections 104, 201, and 
403. 

Paragraph 6 of the suppliers guidelines re- 
quire that safeguards be triggered by the 
transfer of certain sensitive technology. This 
is reflected in S. 897 in proposed sections 127 
(6) and 123 (a) (8) of the Atomic Energy 
Act. In addition. section 402 (b) would re- 
quire specific provision in any Agreement for 
Cooperation to permit any export of any ma- 
jor critical component of a sensitive nuclear 
facility. 

Paragraph 7 of the guidelines calls for sup- 
plier restraint in the transfer of sensitive 
facilities, technology and weapons usable 
materials. While this requirement in the 
suppliers guidelines lacks specificity, the 
United States, France and the Federal Re- 
public of Germany have each publicly an- 
nounced their intention not to export cer- 
tain sensitive technology. President Carter in 
his April 7, 1977, nuclear policy announce- 
ment, indicated that “We will continue to 
embargo the export of equipment or tech- 
nology that would permit uranium enrich- 
ment and chemical reprocessing.” Further, 
with respect to weapons usable material, the 
White House announced a policy of restraint 
in Point 1 of its fact sheet of Avril 27, 1977 
(see page 123 of Nuclear Proliferation Fact 
Book, Joint Committee Print, 95th Congress, 
First Session, September 23, 1977). This pol- 
icy of restraint is reflected in many places in 
S. 897, such as section 402 (b). 

h 8 of the guidelines requires that 
the recipient nation agree that any enrich- 
ment facility or any facility based on the 
technology to be exported will not be de- 
signed or operated for the production of 
greater than 20% enriched uranium without 
the consent of the supplier. This policy is 
reflected in section 402 (b) of S. 897. 

Paragraph 9 of the suppliers guidelines is 
non-mandatory. It indicates that suppliers 
recognize the importance of including con- 
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trols on reprocessing, storage, alteration, 
use, transfer and retransfer in agreements 
for the supply of nuclear materials and fa- 
cilities for production of weapons-usable 
material. Paragraph 10 of the guidelines re- 
quire retransfer controls on all export items 
and material derived through their use, as 
well as on major critical components. S.897 
is more stringent in some respects, and com- 
parable in others. With to retrans- 
fers, 8.897 reflects the provisions in the sup- 
pliers guidelines in proposed sections 127 (4) 
and 123 (a) (5). With respect to reprocess- 
ing and alteration, 8.897 goes further than 
the guidelines in the provisions of proposed 
sections 127 (5) and 123 (a) (7). With re- 
spect to storage, 5.897 refiects the provisions 
of the suppliers guidelines in section 123 (a) 
(8). As indicated above, all the controls list- 
ed, including those on reprocessing, storage, 
alteration, transfer and retransfer, apply to 
sensitive nuclear facilities, major critical 
components, and material produced through 
their use. 

Paragraphs 11-16 of the guidelines con- 
cern “supporting activities”. 

Paragraph 11 calls on suppliers to pro- 
mote international cooperation in the field 
of physical security. A U.S. initiative on this 
matter is proposed in section 403(b) (2) of 
8. 897. It is consistent with this that the U.S. 
proposed internationally a Convention on 
the Physical Protection of Nuclear Materials, 
Equipment and Transports. A first meeting 
to negotiate this Convention was held in 
November 1977, with the next meeting sched- 
uled for April 10-21, 1978. 

Paragraph 12 calls for suppliers to make 
special efforts in support of effective Imple- 
mentation of IAEA safeguards. Section 201 
or S. 897 deals with this subject matter and 
reflects the provisions of the suppliers guide- 
lines, in somewhat greater detall. 

Paragraph 13 of the guidelines calls on 
suppliers to encourage designers and makers 
of sensitive equipment to construct it in 
such a way as to facilitate the application of 
safeguards. The U.S. Government is under- 
taking studies related to this initiative. 

Paragraph 14 of the guidelines deals with 
consultations among suppliers. Paragraph 14 
(c) deals particularly with the issue of sanc- 
tions. Even more stringent provisions are 


Number of units/size 


.------ 1/1,000 MWe. 


2 Aa 200 MWe... 


4900 MWe.. 


1 The value listed is not the total value of a particular job but that of the goods and services 
ponce from the United States. The value has been calculate¢ assuming all sales were made in 
977 and includes an estimated escalation rate until the unit is delivered. 


ATTACHMENT 7 
STATE-BY-STATE DISTRIBUTION OF EXPORT JOBS AND 
REVENUES 


The total dollar value, man-years of effort, and iobs are typi- 
cally dis ributed among ‘31 States, based on an analysis of pre- 
vious oot orders. The breakdown for the 14 major States is 


Value 
(millions) 
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contained in S. 897 in proposed section 129 
of the Atomic Energy Act. Proposed section 
123(a)(4) would also require that provi- 
sions on sanctions be in all new or amended 
agreements for Cooperation. 

Paragraph 15 of the guidelines calls on 
suppliers to exercise prudence taking into 
account the circumstances of each case, in- 
cluding the risk that transfers of nonsensi- 
tive technology may lead to unsafeguarded 
nuclear material. Through the variety of 
licensing and approval processes provided for 
in S. 897, all the agencies of the Executive 
Branch and the Nuclear Regulatory Com- 
mission will, as appropriate, have the oppor- 
tunity to assess the risk of each particular 
nuclear export, so that exports which would, 
in the circumstances of a particular case 
create an undue risk, would be denied. 


Mr. HEINZ. From these various mate- 
rials, Mr. President, I think several con- 
clusions are clear. First, that the Presi- 
dent’s agreement with India would be 
in serious difficulty if S. 897 were law 
today. The State Department letter 
assumes, optimistically in my view, that 
India can be persuaded to accept the 
necessary safeguards within 18 months 
of enactment of this legislation. I know 
of no evidence for this assumption. 

Second, the letters admit that S. 897 
is notably more stringent than the agree- 
ment negotiated by the London Suppliers 
Group. 

Curiously, the executive branch seems 
to regard this as a good thing, despite 
saying simultaneously that there is a 
very real danger of getting too far out 
in front of other suppliers in terms of 
requirements. Aside from the inconsist- 
ency inherent in these two statements, 
the State Department also fails to draw 
the obvious conclusion that stricter 
standards for U.S. exporters will inevita- 
bly persuade buyers to turn to other 
sources of supply. The result of that will 
be no reduction in the spread of nuclear 
technology, but rather a reduction in the 
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Scope of supply 


Lor U.S. equipment sonny 
urnk a z 
U.S. equipment supply-- 


Mr. HEINZ. Mr. President, these 
figures indicate a substantial amount at 
stake in this country, particularly in 
Pennsylvania, which has over 42 percent 
of the jobs involved. 

As I have said before, Mr. President, 
while jobs are critically important, they 
should not be our sole consideration in 
debating any piece of legislation, and I 
would certainly not want to suggest that 
halting the proliferation of nuclear 
weapons is an unimportant goal to strive 
for. However, I will say again that in 
view of the potential economic cost of 
this bill to this country, we had better 
be very sure of achieving our goal be- 
fore we pass S. 897. 

At this point unfortunately I for one 
am not very sure of that goal and I 
hope the sponsors of the bill will be 
able to present a more compelling case. 
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spread of American nuclear technology 
and American exports. 

Particularly disturbing in the letter is 
the statement: 

We are very much aware that if we move 
too far out in front of others, we would 
undermine our nuclear export capabilities 
and thus reduce our leverage to shape 
stronger international export regime. 


This is essentially an admission of both 
the present situation—we are too far out 
in front—and of the consequences for 
our world role in halting nuclear pro- 
liferation and for our domestic industry. 

The latter consequences, in particular, 
need to be discussed in greater detail. 
Westinghouse, one of the major com- 
panies in this business, has provided lists 
of potential exports and job impacts, as 
well as current jobs in the export arm 
of the industry. Mr. President, I ask 
unanimous consent that this material be 
inserted in the Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

NUCLEAR EXPORT ORDERS OBTAINABLE BY U.S. 
SUPPLIERS IN THE Next Two Years IN- 
CLUDING THEIR ECONOMIC AND JoB Im- 
PACTS ON THE U.S. Economy 
The following reactor orders are those 

which U.S. suppliers would have a reason- 

ably high opportunity of obtaining between 

now and mid-1979: 

1. South Korea—Between two and four 
600 Mega-watt Electric Nuclear Power 
Plants. 

2. Israel—Two 900 Mega-watt 
Nuclear Power Plants. 

3. Egypt—One 600 Mega-watt 
Nuclear Power Plant. 

4. Iran—Two 1200 Mega-watt 
Nuclear Power Plants. 

5. Spain—One 1000 Mega-watt 
Nuclear Power Plant. 

The attached table lists the overall basic 
economic and job information as well as the 
scope of supply for the above nuclear plants. 


Electric 
Electric 
Electric 


Electric 


Export val 
(millions) i Export jobs? 


$150 6,000 man-years, 1,200 jobs. 
1020 42,000 man-years, 8,400 jobs. 
480 or 960 11,900 man-years, 2,400 jobs; or 23,800 
man-years, 4,800 jobs. 
480 11,900 man-years, 2,400 pas: 
353 14,500 man-years, 2,900 


____ 2,583 or 3,063 86/300 man-years, 17200 N jobs; or 88,200 


man-years, 19,600 jobs. 


2 The number of jobs has been estimated based on the simplifying assumption that the man 
ears of effort are evenly distributed over the 5-yr manufacturing and construction cycle required 
complete a large nuclear unit overseas. 


What we have had thus far are asser- 
tions that the rest of the world is mov- 
ing in our direction and that more 
countries are indicating willingness to 
accept the stringent safeguards required 
by S. 897. That of course is good news, 
but important countries like India, Ar- 
gentina, and South Africa continue to 
raise doubts, and countries like these 
pose the greatest threat of prolifera- 
tion. 

In the absence of progress with these 
countries, adoption of this bill unamend- 
ed will only serve to remove us from 
the marketplace, thereby removing any 
degree of leverage and control ve could 
exercise. The result will be failure to 
achieve our nonproliferation goals, but 
worse than that, the price for that fail- 
ure will be thousands of American jobs, 
lost for no purpose. A better approach, 
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in my view, would be to recognize the 
multilateral nature of this problem and, 
in the State Department’s words, not 
“get too far out in front” of the other 
suppliers, and instead work with them to 
develop a common, consistent policy on 
nonproliferation. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene tomorrow 
at 10 a.m. 

After the prayer and the disposition 
of the approval of the Journal, the Sen- 
ate will resume consideration of the un- 
finished business. Further amendments 
to S. 897 are in order. 

At 1:30 p.m. tomorrow, the Senate will 
begin consideration of the spent fuel 
amendment by Mr. McCuure. The vote 
on that amendment will occur no later 
than 4:30 p.m. 

Following the disposition of the spent 
fuel amendment, there will be 1 hour of 
debate on the bill, and a vote will occur 
immediately upon the expiration of that 
1 hour or upon the time being yielded 
back. So there will be rollcall votes 
tomorrow. 


RECESS UNTIL 10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until 10 a.m. 
tomorrow. 

The motion was agreed to; and at 5:24 
p.m. the Senate recessed until tomorrow, 
Tuesday, February 7, 1978, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate February 6, 1978: 
DEPARTMENT OF STATE 


Robert J. McCloskey, of Maryland, a For- 
eign Service officer of the Class of Career 
Minister, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Greece. 


NATIONAL TRANSPORTATION SAFETY BOARD 


James B. King, of Massachusetts, to be 
Chairman of the National Transportation 
Safety Board for a term of 2 years, vice 
Webster B. Todd, Jr., resigned. 


NATIONAL LIBRARY OF MEDICINE 


The following-named persons to be mem- 
bers of the Board of Regents of the National 
Library of Medicine, Public Health Service, 
for the terms indicated: 

For a term expiring August 3, 1979: 

Thomas C. Chalmers, of New York, vice 
Bernice M. Hetzner, term expired. 

Kelly M. West, of Oklahoma, vice Angelo 
M. May, term expired. 

For a term expiring August 3, 1980: 

Samuel Richardson Hill, Jr., of Alabama, 
vice Ethel Weinberg, term expired. 

Doris H. Merritt, of Indiana, vice Max 
Michael, Jr., term expired. 

Cecil George Sheps, of North Carolina, vice 
William N. Hubbard, Jr., term expired. 

For a term expiring August 3, 1981: 

James Franklin Williams II, of Michigan, 
vice Joseph Francis Volker, term expired. 

Nicholas Edward Davies, of Georgia, vice 
William O. Baker, term expired. 


INTERNATIONAL COMMUNICATIONS AGENCY 


The following-named persons to the posi- 
tions indicated: 
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John E. Reinhardt, of Maryland, to be 
Director of the International Communica- 
tion Agency (new position). 

Charles W. Bray III, of Maryland, to be 
Deputy Director of the International Com- 
munication Agency (new position). 


DEPARTMENT OF STATE 


‘The following-named Foreign Service in- 
formation officers for promotion in the 
Foreign Service to the classes indicated: 

Foreign Service information officers of class 


; E 
Robert L. Chatten, of California. 
Mourad William Haratunian, of New Jersey. 
Fred D. Hawkins, of the District of Colum- 
big. 

Foreign Service information officers of class 
2: 

Dennis Askey, of Hawaii. 

Stephen F. Dachi, of Maryland. 

Thomas C. Dove, Jr., of Connecticut. 

Robert Barry Fulton, of Pennsylvania. 

Norris D. Garnett, of California. 

Allen C. Hansen, of Virginia. 

Edward M. Harper, of California. 

Robert E. Kays, of Virginia. 

John F. Kordek, of Illinois. 

Frederic S. Mabbatt ITI, of Virginia. 

Edgar E. Noel, of the District of Columbia. 

Phelon D. Peters, of California. 

Donald E. Reilly, of California. 

Robert A. Riccio, of California. 

Lois W. Roth, of New Jersey. 

John C. Scafe, of Kansas. 

Frank W. Scotton, of Virginia. 

Christopher L. Sholes, of New Jersey. 

William F. Thompson, of Minnesota. 

John H. Trattner, of Virginia. 

‘G. Claude Villarreal, of Texas. 

Foreign Service information officers of 
class 3: 

Jeffrey Robert Biggs, of the District of 
Columbia. 

Frances D. Cook, of Florida. 

Robert T. Coonrod, of New Jersey. 

Lawrence Donald Daks, of Illinois. 

John Henry Hicks, of Missouri. 

Larry J. Ikels, of Texas. 

Robert Douglas Jones, of Maryland. 

John M. Keller, of Minnesota. 

Clara Sigrid Maitrejean, of Arizona. 

Cynthia J. Miller, of Texas. 

Thomas E. O'Connor, of Ohio. 

Clathan McClain Ross, of North Carolina. 

Ernesto Uribe, of Texas. 

Foreign Service information officers of 
class 4: 

Cresencio S. Arcos, Jr., of Texas. 

Stephen Mark Dubrow, of Florida. 

Joan Mary Gibbons, of Illinois. 

Joe B. Johnson, of Texas. 

Charles C. Loveridge, of Utah. 

Francis William Lowrey, of New Mexico. 

Robert L. Michael, of Ohio. 

Steven J. Monblatt, of New York. 

John J. Shippe, of Connecticut. 

Frank F. Starbuck, of Florida. 

Carmen Suro-Bredie, of the District 
Columbia. 

Larry R. Taylor, of Washington. 

Van S. Wunder III, of Florida. 

Michael D. Zimmerman, of New Jersey. 

Foreign Service information officers 
class 5: 

Mary Lou Edmondson, of Colorado. 

Hugh H. Hara, of Illinois. 

Joel J. Levy, of Connecticut. 

Mildred C. McCoo, of the District 
Columbia. 

Robert J. Meade, of New Jersey. 

Patricia J. Moser, of Maryland. 

Arthur L. Skop, of the District 
Columbia, 

Rosalind L. Swenson, of New York. 

Louise Taylor, of California. 

E. Ashley Wills, of Virginia. 

Douglas B. Wilson, of Arizona. 

Foreign Service information officers 
class 6: 

‘William R. Barr, of New York. 

Michael Allen Betcher, of Ohio. 
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Anne M. Chermak, of Pennsylvania. 

Mark E. Dillen, of California. 

Louis P. Falino, Jr., of Pennsylvania. 

Pamela Sterne Gumport, of New York. 

Lynne E. Hart, of California. 

Barbara E. Haven, of New York. 

Lois Marie Herrmann, of the District of 
Columbia. 

Thomas Neil Hull III, of Florida. 

Robert S. Lapiner, of California. 

Barbara St. C. Calandra Moore, of Oregon. 

Jennifer E. Newton, of Minnesota. 

Theresa L. Rusch, of Wisconsin. 

Charla Saylor, of Ohio. 

J. Riley Sever, of Florida. 

Lynn Gunn-Smith Sever, of Florida. 

William J. Shine, of New Hampshire. 

Jane Daniel Wilson, of Arizona. 

Foreign Service information officers of 
class 7: 

Domenick DiPasquale, of New York. 

Linda Jewell, of Arkansas. 

K. Kimberly King, of California. 

Gary B. MacDonald, of Washington. 

Mary Jane McKinven. of Illinois. 

Charles David Noziglia, of Virginia. 


IN THE Coast GUARD 


The following officer of the U.S. Coast 
Guard for promotion to the grade of lieu- 
tenant: 


Lewis J. Buckley 


The following-named Reserve officers of 
the Coast Guard to be permanent commis- 
sioned officers in the grades indicated: 

Lieutenants 


Robert F. Carter, Jr. Francis P. Hopkins 
Phillip R. Corpuz Charles J. Mathis 
Michael L. Dorsey William J. Morani, Jr. 
Robert W. Ferguson William B, Short, Jr. 
John R. Frost Gerald W. Vonantz 
Lieutenants (junior grade) 


Kenneth A, Baker Gabriel O. Kinney IIT 
John E. Bate Donald J. Klingenberg 
Eric C. Bries Denis A. Kremer 
Johnny F. Burell Leonard J. Kuhne- 


Elizabeth A. Calhoun 
Douglas B. Cameron 
Kurt A. Carlson 
Bruce M. Carskadon 
John J. O'Connor 
Gary A. Denhel 
Jonathan V. Embler 
Alberto J. Gaston 
William T. Gibbs 
Stewart L. Gingrich 
Bobby D. Greenlee 
Robert L. Griffin 
Gary H. Griffiths 
Christopher A. 
Grimm 
Dale L. Harrington 
Kay L. Hartzell 
Bradford C. Herter 
Derrick W. James 
Gerald D. Jenkins 
Donald M. Johnson, 
Jr. 
Daniel E. Kah 
Glen E. Kapitzke 
Alan J. Kiehle 


mann 
Larry R. Manthel 
Terry A. McKay 
David F. Miller 
Steven P. Mojonnier 
Dennis L. Crosby 
John R. Odom IIT 
Eric H. Olsson, Jr. 
Jerry R. Penska 
John A, Pepe, Jr. 
Douglas B. Perkins 
Thomas R. Pigage 
Thomson Pray 
Rex J. Prosser 
Stephen P. Purvine 
Michael A. Roberts 
John S. Ryba 
James H. J. Schaeffer 
Charles T, Schmincke 
Jobn E. Schrinner 
John G. Shaw 
Michael L. Stafford 
Thomas P. Talbot, Jr. 
Stanley J. Walz 


Chief Warrant Officer, W-2 
Theodore F. Ramsey 
IN THE COAST GUARD 


The following-named 


lieutenant com- 


manders of the Coast Guard Reserve to be 


permanent commissioned officers 


Coast Guard Reserve 
mander: 


Ernest E. James 
Richard C. Binzley 
George A. Newton 
Clifford G. Spelman, 
Jr. 
James (n) Keating 
William H. Disney 
Alfred (n) Haro 
James L. Mears 
James A. Marvin 


in the 
in the grade of com- 


Edward B. Peel 

Fred S. Golove 
Manuel C. Rosenfield 
Thomas P. Noe 

Paul O. Larson 

Peter N. Davidson 
Alvin N. Kellogg 
Peter J. Gaizutis 
Burton G. Womble 
Kenneth A. Klein 
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Fred C. Willes 
Richard J. Flynn 
James L. Krish 
Lawrence F. Merlino 
Robert R. Caron 
David M. Halstead 
Paul M. Hureau 
Roger S. Tucker 
Larry E. Helber 
Robert C. Isham 
John G. Donovan 
Joseph P, J. Cooley 
Clinton R, Miller 
Thomas M. Crehan 
Paul B. Pascoe 


Joseph M. Harasta 
Edward C. Rawley 
Victor K. Goodman, Jr. 
Dalton L. Garrison 
Patrick O. Boyle 
Joseph S. Cromwell, Jr. 
Eino E. Niinimaki 
David J. Dehlin 
Raymond O. 
Wickstrom 
Bobby G. Christian 
Norman D. Stevens 
David W. Proudfoot 
William S. Haight 
Larry D. Brooks 


IN THE COAST GUARD 


The following-named officers of the Coast 
Guard for promotion to the grade of lieu- 


tenant: 

Bruce E. Tate 
Walter J. Brudzinski 
David W. Beach 
Michael K. Parmelee 
Robert B. Buford 
Michael R. Bowen 
Thomas J. Neill 
Mark D. Keyl 
Michael E. Swigert 
Robert E. McDaniel 
Bradley N. Balch 
Philip M. Kolb, Jr. 
Frederick R. Hill 
Leonard F. Edinger II 
Robert R. Trescott 
Harold L. Hayes 
Steven L. Hamilton 
Jerry M. Lentz 
Ronald W. Batson 
Thomas 8. 

Cunningham 

Lawrence C. Craig 
Billy H. Reid 
Donald J. Alciati 
Steven T. Fothergill 
Kent E. Fisher 
Leslie H. Smith 
Ronald Bunk 
Robert C. Perry 
Lawrence B. King 
Daniel J. Elliott 
Jeffrey M. Garrett 
Leonard J. Kelly, Jr. 
Pecos B. Field 
James M. Seagraves 
David D. Caron 
Brian V. Hunter 
Guy E. Motzer 
Ronald R. Weston 
Robert C. Shearer, Jr. 


Dale E. Hower 
Gary Krizanovic 
Stefen G. Venckus 
Scott W. Allen 
Timothy W. Hylton 
David M. Giraitis 
James M. Garrett 
Victor J. Zoschak, Jr. 
Jeffrey J. Hathaway 
Joseph A. Conroy, Jr. 
Derek A. Capizzi 
Joseph P. Brusseau 
James C. Vansice 
Bruce A. Russell, Jr. 
William L. Powers 
Albert F. Suchy IV 
Guy R. Colomna 
Scott F. Kayser 
Stephen K. Toney 
Michael W. Collier 
Ronald A. Nilsen 
Dana A. Goward 
Larry C. Young 
John T. O'Connor 
Robert L. Gazley 
Richard S. Hartman, 
Jr. 
David W. Gault 
Gregory B. Kirkbride 
Kyle W. Blackman 
Robert M. Wicklund 
Drew F, Vanriper 
Arthur S. Blaylock IIT 
Gary W. Palmer ' 
John T. Murray 
Walter E. Hanson, Jr. 
Steven P. Suttle 
Steven D. Jorgensen 
Gary R. Kaminski 
Arthur E. Brooks 


William A. Henrickson Charles L. Miller 


Roman T. 
Lewandowski, Jr. 
Richard R. 
Beardsworth 
Charles A. Amen 
John C. Burson 
Terence M. Hurley 
Richard E. Lang 
Philip M. Sanders 
William J. Lee IT 
Michael L. Hardie 
Kenneth U. Dykstra 
Fred F. Rogers III 
Allen B. Hughes, Jr. 
Philip G. Matyas 
James L. House 
Peter K. Mitchell 
Andrew J. Sincali 
Kevin J. Eldridge 
Thomas W. Sechler 
Lawrence I. Kiern 
Walter L. Johnson 
John K. Nelson 
John P. Aherne 
Richard A. Koehler 
Mark A. Fisher 
Joseph F. Ahern 
David M. Loerzel 
James M. Dwyer 
Richard L. Ryan 
Daniel G. Henderson 


William L. Clossey 
Joseph C. Bridger IIT 
Gerald M. Davis 
Michael L. Maxey 
Robert J. Brulle 
Russell A. Bishop 
Scott A. Laidlaw 
Glenn R. Holmdahl 
Myles S. Boothe 
William G. Braceland 
William M. Bentley 
Timothy C. Haugan 
Michael M. Blume 
Thomas D. Johns 
Vincent E. Matner 
James E. Spence 
Ronald R. Borison 
Robert L. Porter, Jr. 
Robert J. Flynn 
Mark E. Ashley 
Steven G. Hilferty 
Domenico A, Diiulio 
Kenneth A. Ward 
Jeffrey G. Lantz 
Richard J. Taylor 
Robert N. Petersen 
Paul A. Dufresne 
Richard A. Huwel 
David W. Reed 
Robert F. Moore, Jr. 
Thomas J. Falvey 


Jonathan M, Prince 
Daniel F. Ryan II 
Marcus E. Jorgensen 
Michael E. Saylor 
Robert A. Roush 
Steven G. Hein 
Thomas C. King, Jr. 
Christopher M. 
Schoonmaker 
David W. MacKenzie 
James B. Crawford 
James A. Peltzer 
Bradley J. Willis 
Edmond R. Morris 
Jerzy R. Kickner 
Stephen J. Harvey 
John P. Miceli 
Stephen E. Sharpe 
Richard J. Formisano 
Roger D. Kacmarski 
Gregg A. Leibert 
James D. Thomas 
Thomas C. Mielke 
Donald R. O'Malley 
Hugh A. McGraw 
Glenn F, Epler 
Carl E. McGill 
Michael L. Arnold 
Patrick E. Ryan 
James F. Reed 
James Rutkovsky 
Frederick G. Phelps 
John P. McDermott 
III 
Randal W. Freitas 
Thomas M. Curelli 
Ralph L. Crawford, Jr. 
Raymond J. Brown 
Steven M. Waldmann 


Richard J. Fitzpatrick 
Gerald M. Donohoe 
John A. Weislo 
Steven L. Nylund 
Odell T. Powell, Jr. 
Thomas J. Mackell 
John L. Locke 
George H. Detweiler, 
Jr. 
Lloyd D. Barnes 
John G. Arnold 
George R. Long 
Richard A. Roth 
Adan D. Guerrero 
Allen L. Thompson, Jr. 
Walter L. Owens, Jr. 
Edward Miller 
John J. McQueeney II 
William M. Albert III 
John S. Sedlak 
Dan Deputy 
Curtis J. Gruver 
Edgar T. Scott 
Francis J. Lynch 
Ellis H. Davison, IT 
Robert G. Stevens 
Richard P. Glover 
Dean W. Kutz 
Stephen D. Hathaway 
Barry R. Moore 
John M. Berglund 
Robert T. Powell 
Lawrence P. Taylor 
Gerald Bowe 
Michael G. Ditto 
Carl Schellenberg 
Horace D. O'Neal 
Daniel J. O'Shea 


The following-named temporary officers of 
the Coast Guard to be permanent commis- 
sioned officers in the grade of lieutenant 


(junior grade): 
Bruce E. Tate 
Walter J. Brudzinski 
Philip M. Kolb, Jr. 
Frederick R. Hill 


Robert C. Perry 
Lawrence B. King 
Curtis J. Gruver 
Edgar E. Scott 


Leonard F. Edinger, II Francis J. Lynch 


Robert R. Trescott 
Harold L. Hayes 
Steven L. Hamilton 
Jerry M. Lentz 
Ronald W. Batson 
Thomas S. 
Cunningham 
Lawrence C. Craig 
Billy H. Reid 
Donald J. Alciati 
Steven T. Fothergill 
Kent E. Fisher 
Leslie H. Smith 
Ronald Bunk 


Ellis H. Davison, IT 
Robert G. Stevens 
Richard P. Glover 
Dean W. Kutz 
Stephen D. Hathaway 
John M. Berglund 
Barry R. Moore 
Robert T. Powell 
Lawrence P. Taylor 
Gerald Bowe 
Michael G. Ditto 
Carl Schellenberg 
Horace D. O'Neal 
Daniel J. O'Shea 


The following-named officers of the Coast 


Guard for promotion 
tenant (junior grade) 
Roosevelt L. Kinney 
Paul E. Redmond, Jr. 
Richard R. Kelly 
Philip Centonze 
Lawrence J. Bowling 
Glenn W. Anderson 
Patrick B. Higbie 
Eric N. Fagerholm 
Jeffrey J. Steuer 
Steven M. Day 
Gary S. Scheer 
Steven E. Johnson 
James D. Chambers 
Frederick A. Nyhuis, 
Jr. 
Gary L. Jacobsen 
Loren P. Tschohl 
Jobn S. Fetterolf IIT 
Theodore L. Mar 


to the grade of lieu- 
John A. Gentile 
Thomas A. Nies 
Dennis W. Delgrosso 
Gerald L. Timpe 
John M. Richards 
Robert J. Hoey III 
Surran D. Dilks 

Gary W. Chappell 
Daniel R. Wrentmore 
Terrence C. Julich 
John M. Krupa 

Larry C. Sultze 

Dale K. Schulz 
Richard R. Ingels 
John C. Miller 
Geoffrey L. Abbott 
James S. Thomas, Jr. 
Ross L. Tuxhorn 
Joseph A. Halsch 


Theodore F. LagergrenStephen M. Jacob 


Thomas T. Reilly 
Timothy M. Rubert 
Jeffrey J. Huhn 
David S. Cline 

John E. Carroll 
Michael D. Anderson 


Scot A. Addis 
Wayne T. Buchanan 
Kevin C. Smith 
David E, Ferg II 
Peter L. Randall 
Garrett J. Tirpak 
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Albert R. Stiles, Jr. 
Robert W. McGarry 
John J. Jaskot 
David M., Keen 
Thomas J. Coe 
Raymond J. Christian 
Daniel R. Cox 
James E. Evans 
Stephen J. Krupa 
Richard D. Poore 
Richard L. Rosseau 
Joel D. Fujiwara 
James E. Bussey III 
William J. Fasel 
Edward D. Welch, Jr. 
James W. Decker 
Brian B. Tousley 
Glenn R. Gunn 
Jeffrey S. Moller 
William W. Peterson, 
Jr. 
Thomas G. 
Falkenstein 
James A, McDonough, 
Jr. 
David A. Howell 
Christopher A. White 
John O. Olthuis 
Scott E. Davis 
Anthony Grande 
Brian P. Cost 
John R. Peiffer, Jr. 
James T. Quinn 
Craig D. Peterson 
Mark H. Johnson 
Brian J. Hunt 
Richard W. Norris 
Donald R. Lamb 
Jay E. Hess 
Bruce B. Connell 
Douglas E. Fluddy 
Albert D. Franzone 
Patrick E. Flanagan 
Jerome J. Amend 
Arthur 5. Olsen 
Douglas S. Taggart 
Douglas F. Grebe 
David H. Hylton 
Patrick M. O'Connor 
Robert T. Majewski 
Kenneth J. Cuite 
Mark W. Richardson 
Richard T. Burton 
Lon N. Elledge 
Gregory J. Edge 
Charles M. Hince 
Richard L. Stoppa II 
Milton H. Ennis 
Gene P. Shriver 
Robert J. Slye 
David E. VanPatten 
Eric A, Hiner 
Glenn E. Gately 
James F. Murray 
Ivan T. Luke, Jr. 
David G. Wilder II 
Marshall S. 
Reichenbaugh 
Arthur H., Hanson, Jr. 
Alexander J. Ogg, Jr. 
Theodore P. Haenlein 
Richard K. Miller 
Robert G. Smith 
Thomas E. Graf 
David L. Kuzanek 
Michael K. Grimes 
Daniel G. Smith 
John R. Thacker 
William J. Nash 
Hal M. Mueller 
Mark H. Simpson 
John C. Acton IIT 
James R. Moncold 
Louis M. Farrell 
Michael B. Karr 
Steven P. Wolf 
Ployf G. Lyssv 
Steven B. Gerke 
John D. Carpenter 
David J. Visneski 
Albert W. Horsmon, 
Jr. 
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Raymond G. Cardwell 
Glenn A. Wiltshire 
Mark S. Kern 
Michael R. Snider 
Timothy S. Winslow 
Jeffrey J. Tarr 
Robert F. Murray, Jr. 
Thomas E. Haase 
Gregory J. MacGarva 
James T. Lachowicz 
Michael R. Shevock 
Jeffrey A. McDannold 
Glenn C. Burkert 
Asher B. Grimes 
David R. Bean 
Matthew S. Compton 
Jay C. Ellis 
Arthur H. Smith 
James M. 
Hasselbalch 
Wiliam L. Bryant 
Dennis C. Gibbons 
Arn M. Heggers 
James F. Freeman III 
James W. Stark 
Ralph E. Leighton 
Ronald H. Jones, Jr. 
Thomas J. Vanak 
Robert T. Wright 
Alan R. Freedman 
Erich R. Ness 
James D. Williamson 
Thomas R. Vorholt 
Marion J. Lewan- 
dowski 
Douglas P. Heatherly 
Kim R. Wilhelm 
Michael J. Quigley 
John K. Grady 
Robert J. Steinhoff 
Wayne R. Trosler 
Ricardo Ledesma 
James P. Harmon 
Thomas C. Christian 
Edwin T. Lynch 
Edward A. Lane 
Eric J. Rosenbluth 
Steven F. Kane 
Samuel T. Roudebush 
Norman C. Smith 
John Ashley III 
Richard A. Volkmann 
Edwin C. Guffy 
Christopher J. Gregus 
William D. Morris 
Jerrold A. Browne II 
Jeffry G. Way 
Paul T. Neiswander 
Stanford W. Deno 
Gilbert J Kanazawa 
Terry T. White 
Patrick E. Clancy 
Jeffrey S. Buehler 
Paul R. Gauthier, Jr. 
Paul L. Doherty 
James J. Orgill 
David W. Beard 
Richard A. Klein 
John A. Zedella 
Carl M. Nagata 
Calvin E. Weyers 
Everette W. 
Hollingsworth 
Carl A. Crampton 
Dewey L. Hemba 
Scott J. Glover 
Alvert W. Hartberger 
II 


Shawn M. Smith 
Paul D. Kirkpatrick 
James B. Pennewell, 
Jr. 
Kevin L. Marshall 
James C. Hillerns 
Stanley A. Zdun, Jr. 
John E. Wachter 
Raymond H. Smoyer, 
Jr. 
Paul A. Milligan 
William F. Diaduk 
Timothy L. McCarty 
Robert F. Lallier, Jr. 
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Grover N, Lipe, Jr. 
Evan B. Clark 

Paul A. Langlois 
Larrey A. Owens 
Robert E. Garrett 
David R. Lawence 
Robert D. Snowball 
Alan D. Sine 
Michael 5. Sommers 
Joseph F. Pepe 
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Peter J. Hill 

James O, Jaczinski 
John F., Schmied 
Dennis J. Sobeck 
Theodore G. Roberge 
Richard O. Cobb 
Burton E. Carr 
Peter A. Verrault 
Charles D. Kakuska 
Robert O. Smith 


Curtis L. Gunn 
Jerry D. Jackson 
In THE Navy 
The following-named captains of the line 
of the Navy for temporary promotion to the 
grade of rear admiral, subject to qualifica- 
tion therefor as provided by law: 


John G. Wissier Glenwood Clark, Jr 
William E, McGarrah, Richard A. Miller 

Jr. Louis R. Sarosdy 
Milton J. Schultz, Jr. Joseph B. Wilkinson, 
Robert B. Puller Jr. 
Charles E. Gurney II Richard K. Fontaine 
Frank C, Collins, Jr James E. Service 
Frederick W. Kelley Peter C. Conrad 
Dempster M. Jackson James A. Lyons, Jr 
John B. Mooney, Jr. James B. Busey 
Lawrence Burkehardt Wiliam C. Neel 

m Donald 8. Jones 
Walter M. Locke Louls A. Williams 
Joseph F. Frick Powell F. Carter, Jr 
Richard A. Martini Wayne D. Boden- 
Harry C. Schrader, Jr steiner 
Joseph J. Barth, Jr Stanley G. Catola 
Richard T. Gaskill 


Ix Tur Am Force 


The following-named officers for promo- 
tion in the U.S. Alir Force, under the sp- 
propriate provisions of chapter 839, title 10, 
United States Code, as amended. 


DENTAL CORPS 
Major to Heutenant colonel 


Barkmeler, Wayne W.. EASES 
Bergman, Dennis W., 
Blaser, Paul E., beeecsoer 
Brennan, Mark E., 
Buchanan, Willlam E., Jr.. Kecéeseced. 
Eyman, Russell G., egeescce,. 
Goupll, Michael T., 
Halimon, William W.. ESSLE 
Hebda, Thomas W., 
Hickory, John E., Jr.. Eeceess 
Hill, Robert L., Beescesec 
Jackson, Anson B., 
Killian, Willlam F., Kcxcscscced 
Kreig, Louis T., Jr., 
Landers, Sam R., 
Lauder, Keith F., 
Lubow, Richard M., 
Maki, Karl A., 
Munford, Arthur G., 
Nielsen, Adrian M., 
Samuelson, John A., 
Steegstra, David A., 
Stevens, Fredric D.. EESTE 
Stoffers, Kenneth W.. 
Thompson, Larry D., 
Voss, James E.. Keceeecced. 
Westbrook, Steve D.. RZS EENTA. 


Williams, Howard J. 
Zeltz, Stanley E., Jr., eee eseees 
MEDICAL CORPS 
Abraham, David A. Eegeeeceed. 
Arnold, Hendrick J., IIT, Beeeeeced 
Baldwin, John L., 
Barnes, Robert P., Keeseeceed. 
Biehl, Albert G., II, 
Bostrom, Stuart G., 
Brady, Charlies E., II, j 
Carbonneau, John R. 
Carson, James H., Jr., Kevecdoen 


William J. Schmitz 
Bruce S. Painter 


Celdran, Harriet H, DSSS SSSA 
Chasen. Marvin H.. Besevecees 
Christian, Charles B., Jr., 
Coburn, Bry H, ESZE CCAA. 

Cofoid, Paul B., è 
Cogburn, Bobby E., 

Collins, Cleve B.. EXcscscced. 


Conklin, James J.. ESZE TESA 
Corwin, James A., 
Crawford, Raymond 8&., III, 
Dall, Eric M 

Davey, Joseph J., 
Davis, David L., ESZENA. 
Delermecoion, Melida E., 
Delp, Glenn R., 
Douglas, Glen A., 
Elms, John B., Jr. 
England, Douglas M., 
Evans, William M., 
Pan, Warner J 
Fedosky, Allan L.. Keeececces 
Pigueroadesigas, Ibis D., KCscscced. 
Fishburn, Frederick B., 
Pisk, David E 

Floyd, John L., Jr. 
Frenger, Pred P., Jr.. 
Puller, Philip S. B.. 
Gilmore, Robert W., 

Gilstrap, Larry C.. II 

Hall, Ronald R.. PESERTA 
Harasimowics, Joseph A., 
Harris, Melvin E., 
Hastings, John R.. ESZE. 
Heffron, Charles H., Jr., 

Henderson, Richard A., Re ee 
Hidayat, Ahmed A., 
Hoenes, Douglas R, PESZE 
Holeyfield, Roy W. < 
Howard, Wilbur F. Jr. 

Johnson, Sherman B.. 
Jordan, Henry 5., Jr.. RSET. 
Josselson, Arnold R. 

Kee, Jimmy W. 

Keller, Harrison B 
Learned, David E., 

Lee, Dennis R., 

Legaspi, Lester M., 

Lewis, Ramon L., 

Mabry, Earl] W. II, 

Marquart, Chris D.. Besscscord 
Marsh, Royden W.. Beeéeeceee 
Mataban, Antonio A. B., 
McCiean, Charles E., RSEN 
McDonald, Robert E., Beesesceee 
Medina, Oswaldo F., 
Meler, Walter L. 


Mendlick, Richard M., 
Miller, Charles J 
Mills, William C., IM, 


Mimay, Antonio 5., 
Mittuch, Joseph E. 
Moncrief, Hugh, 

Montgomery, oe E 
Muller, Stephen P, Boose 
Murray, Harry M., Jr 
Naguwa, Stanley M., 
Osterholzer, Heinz O., Kxceescced. 
Paullus, Wayne S., Jr., 
Paxston, Donald K.. Beeseseced. 
Perschau, Richard A.. ESZE 
Phillips, Daniel G., 

Player, David M.. 

Poltrast, Bruce J.. Kececsoced 
Racek, Edward L., 

Rasmussen, Reed C., 

Rettig, Kenneth R., 

Richardson, Howard M_Bececececd 
Rigopoulou, Helen, 
Riley, Robert J., : 
Risser, Christian F., ‘ 
Roadman, Charles H., II, 

Rogers, James H., Jr., 
Roper, Daniel L., 
Rose, Donald D., : 
Ruchle, Charles J.. 4 
Ruggles, Charles W. 

Ryan, Michael E. 
Schwartz, Gary P.. eeseseee 
Schwender, George E.. ESZA. 
Seith, William F., Jr. 


Sexson, William R- PSZS. 

Shane, Jeffrey A.. 

Shelley, James M., Jr. 266¢6 Say 
XXXX 


Shirley, Douglas P., BeoSee 


Sigler, Robert W., 
Sipperley, Jack O. 
Smith, James M., 


Spielvogel, Richard L., Beeseseeed 
Stelling, Henry G., Jr.. Beeseecece 
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Stevens, Edwin A., EZAZ TOTA. 
Stith, John A 
Stonefeld, Donald P., 
Stutts, Baldwin S., Ul, Beeseseseed 
Szpak, Michael W., PEZZE 
Tolan, Gi D.. Kevececend 

Toon, Lee, ESSLE 

Tremblay, Normand F., EZALE ESA 
Trent, William G.. 
Tugele, Alen Q., EZALE 


Turlington, James T., 

Waring, William M.. Bcececeed 

Warren, Fredric H 

Whelan, Gerald P. Begececced. 

Wilcox, Harry E.. ESSEET 

Wilson, Robert O., 

Wolfe, William H_Bececscced. 

Yu, Percy P. C.. RZECE. 

Yunes, Earl L, evsesoce 

The following officers for appointment in 
the Regular Alr Force, fn the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with a view 
to designation under the provisions of sec- 
tion 8087, title 10, United States Code, to 
perform the duties indicated, and with dates 
or rank to be determined by the Secretary 
of the Alr Force: 


MEDICAL CORPS 
To be captain 


Fisk, David E.. PESSOA. 

Hall, Ronald R., Beescsceed. 

Mabry, Barl W., I., Beeeéesecn 
In THE AIR Force 


The following-named officers for promotion 
in the United States Air Force, under the 
appropriate provisions of chapter 839, title 
10, United States Code, as amended 

LINE OF THE AIR FORCE 
Major to lieutenant colonel 

Abate, Joseph D., 

Abbott, Mary N., ESLASA 

Ache. Leroy P.Beeeécscerd 

Ackert, Bruce, Rege secs 

Adair, Charles R. 

Adams, Charles C., 

Adams, Duane A.. Eeesecses 

Adams, Harold B., eestor 

Adams, John P., EESE SEEEA 

Adams, Jordan E.. ONI, Beseseee 

Adams Wendell M.. Beeeescced. 

Adinolfi, Jerry D., Jr.. Reesecseee 

Aftosmis, Charlies, Becececeo 

Ague, Walter N.. ESSET 

Ahl, Arthur W.. ESZA 

Ahl, Gilbert W. 

Akridge, James A., 

Alba, Michael S., 

Albertson, Pred W., Jr 

Aldinger, Richard T., 

Alexander, Charles R., ESZENA 

Alexander, Lonny R.. EESC E TA. 

Alexander, Lynn B.. ESSLE 

Alexander, Norman C., 


Alexander, Theodore G..Becscscee4 
Alfieri, Guiseppe M. C., EASES OEEO 


Allan, Donald P., Besécecvees 
Allen, Donald G., Koeeverees 
Allen, Douglas J.. BSececee 


Allen, Theodore M.. 


Allen, Wayne L.. BESSsSsee4 
Altick, Stephen F., Bxesesseed 
Altman, Herbert, ESZENA 


Alvey, Dennis H., 
Ambre, William A. 
Ames, James R.. PRZEZE 


Amfahr, Harold M 


Amor, Jean P.. RSSA 5 
Amoscato, Guy T.. ERESSERO 


Anderson, Alan C., 

Anderson, Carlton E., ; 
Anderson, Charles E., Keecsceed 
Anderson, Gerald W eed 
Anderson, James B.. Kecececee 
Anderson, John M.. EZALE CESA 
Anderson, John W.. Kecscscced. 


Anderson, Norman E., Jr., EEZOS OCE 
Anderson, Ralph L., Jr.. EESE EEOAA 
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Anderson, Richard C. 
Andrews, Melvin R., Jr.. ESSES 
Andrews, Merle P., 
Andry, Ernest E., Jr., 
Anduss, Larry P 
Anibal, Edward F., Jr., 
Anspaugh, Charles C_Becéesca 
Anthony, George T., 
Anway, Mark D., 
Armentrout, Robert E 
Armstrong, Robert M.. EVSEN 
Arnett, Larry W. BEZSENS 
Arnold, Francis W., Bosececee 
Arnold, Terry A.. ESOC OOOO 
Arthur, Paul M., 

Ashby, banrenci epee, 
Ashworth, Charles W., 
Atchison, Richard M., > 
Augustyniak, Daniel Pa oe 
Austin, James S., Jr 5 
Austin, Noel Eee 
Austin, William F., IIL, 
Auth, Edward G. Jr. 
Auvil, Robert E., xesesoord 

Ayres, Roger A.. DESOTO tAn. 


Bablo, Charles A. ESLONLA 
Baddley, Henry M. Jr. 
Bainton, Ronald W 
Baker, Emmett J., Jr.. ESTE 
Baker, James C., 
Baker, Robert L., 
Baker, Ronald F., 
Bakos, Andrew E., 
Ballard, Bobby D., 
Banks, Frederick M., 
Bannwart, James L., EZS ZECA 
Barber, Thomas J.. PESA 

Barlock, Lawrence A 
Barlow, Charies F., 
Barnocky, John A., 

Barrett, Billy A. Pro 
Barrett, Ford H. PSSA. 
Barroquetro, Silverio A., 

Barrows, Charles V., R 
Barto, Emerson §., 


Barton, Roland S. Jr., 
Baschnagel, William R., 

Basque, Patricia E.. : 
Bates, Roy O., Jr.. ioe 
Baucam, Donald R. 

Bauer, Richard H eee 
Baughman, John S., 
Bay, Philip E., Jr., 
Bayley, Harry P., 


Beamer, Samuel C..Bsossscoc- 
Beatty, Frederick M.. Boesécecord 


Bechler, Wayne R 
Becker, Lawrence mee 
Beebe, Dennis E., į 
Behrens, Dennis D., 
Bell, James R. Boesceorr 
Bell, Jerald R, Bevecdcce 
Bell, Lawrence L. Becécscces 
Bell, Robert C. EASES TSSA. 
Belmont, Paul A., 
Belzer, George W.. Ill, ESZENA 
Bendere, George H.. ESTEA 
Benner, William H., Jr., 
Bennett, George R.. BeeSsSsoe4 
Benson, Larry L.. Beeeedeeu 
Benson, Linn D., 
Berdan, Richard L. Kecécececs 
Bergandi, Louis J., Jr.. eve cece 
Bergen, John E, ESZENA 

Beris, Robert E., Jr., 
Bernard, John F. Jr.. eesescced 
Berringer, Lynn T.. Besse 

Berry, Gene A. 

Berry, James S., 
Berube, Paul J 

Beson, Gary N., 


Bestgen, Robert F.. EZS SZETEA 
Bettner, Donald Poo 00000) 
Betts, Cariton L., 

Bevans, Peter O. 

Bickenbach, Jerry B., 

Bickford, John D., 
Bierly, Richard M., 


Bifoichi, George J 


Bigoni, Robert A 
Bikker, Arthur W.. 

Billington, Gordon, F 

Bullotte, Robert A. Besse 
Bilsbury, Stephen J., 
Biltz, James E., 
Bingham, Billy J. 
Bingham, Charies D., 
Birmingham, Milton D.. PSZS SESA 
Bittorf, Norman G.. ESZO RTA. 


Bivens, Robert A.E SZS 
Bjers, Thomas D., 
Black, Franklin J 
Black, Robert E., 
Blaha, John E 
Biair, Robert L 


lakliey, Norman L.. Beséee 
Blass, Lawrence, BEZSENS 
Blaydes, Bernard [00200000 
Blazine, Pred V 
Bleymater, Joseph S., Jr. 
Blinn, Robert D., Jr., 
Blocker, Gettis A 
Bluett, James J., 
Blythe, Herman E., DASSE 
Boaman, Richard A. Jr., 
Bobko, Peter B 
Bockeiman, David C. 
Bodenheimer, Clyde Br cool 
Boergert, John R., 
Boersig, George R 
Bogan, Robert L 


Bogart, James H.. ESZE 


Bogemann, Lawrence L.. BOSsesseed 
Bohler, Donald M., 
Boli, Fred C.. ESEA 

Bolinger, Bobby G 
Bolis, Larry R.. ESEA 

Bomber, Thomas M 
Bomhoff, Herbert M 
Bond, David A.. RESZEN 
Bonham, Lawrence D., 
Booher, Donald R., 
Bosse, Frederick C., 
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Shaunessy, James P., EASO OOSA 
Shaw, David R. 

Shen, Robert, EZS ZETTA. 

Shea, Robert V., Jr. Eggsesserd. 
Shearer, Richard L. Jr. Beeevorses 
Sheets, Roy D.. ESCOLO 

Sheffield, John A.. EZA. 
Sheppard, Richard R., 
Sheppard, William D., Keceeseeed. 
Sherman, Jay D., en ano po 
Sherrard, William A. i 
Shine, Anthony C., RALO O . 
Shingaki, Tamotsu, Keceesecees 
Shinol, Henry E. beeeseeced. 
Shinpaugh, John A., 

Shipman, Jerry W., 

Shipman, Robert L., Beceescens 
Shockley, Jackson C.. Beeeeeeced. 
Sidebottom, Harold W.. Besoceseds 
Siemann, ee ane 
Silis, Joel W. a 

Simcoe, Larry P., EZS ZETTEA. 
Simms, Robert A., Jr., 
Simonetti, Ronald R., 
Simpson, Cleveland, 
Sims, Arthur M.BWsswecwa 

Sims, Clark W eara 

Sims, Hugh D., Beeeeoesed. 
Sinclair, Edward M.. Kegevecen 


Sinclair, Timothy A.. Becesoeese 
Singler, Cletus E.. 
Singleterry, Paul A.. Keesceoeed 
Singleton, Ivan J.. Kesecseceed 
Singleton, Jerry A.. Becesod 
Singleton, Jerry E., 
Skanchy, Thomas C, 
Skatberg, Leon 5.. Begececesd. 
Slater. Richard G., Bece cece 
Slater, Robert E.. Eeceeseeed. 
Slaughter, Jackie L., 
Slaughter, John T., Jr.. Beseeseese 
Sleight, Leo M., 
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Smetek, Ronald T. 
Sminaiek, Walter A.. Kecéeseees 
Smiley, William A., 
Smith, Bobby H.. BosSsSee- 
Smith, Bruce N., Besseseeer 
Smith, Charles E., Keceesecess 
Smith, Donald B. 
Smith, Donald N 
Smith, Dougias B., Jr 
Smith, Floyd R., 

Smith, Prancis K 


Smith, Pred D.. ESEE 


Smith, Graham M., Kecécecce 
Smith, Jeremy F., ESZA 
Smith, Josh M., 1 
Smith, Lester C., 

Smith, Marcus C. Jr 


Smith, Matthew R_Eecececced 
Smith, Orville L 
Smith, Paul D., PESSE 

Smith, Raymond H., Jr., é 
Smith, Reeves P. Jr. 

Smith, Riley M., 
Smith, Robert B., 
Smith, Ronald E. 
Smith, Stephen B., ESELA. 
Smith, William C. 
Smith, William H., TIT, 
Smits, Charles A. 
Smull, Richard N.. Beeseseeoe 
Snell, Richard D., 
Snyder, Terry W., 
Soeder, Eugene H.. BosSoSeoe0 
Somma, Michael T 
Soroka, Michael, BEescscced. 
Sorokas, Thomas P. REYSSET 
Soszka, Stanley R., 
South, David J.. ESSA. 
Southworth, David M.. ZSVS 
Souss, George, IIL., ESTS 
Soves, Andrew P.. Keceescees 
Spargur, Robert E., 

Sparks, Robert C., 

Spencer, Issac, PEYSS 
Spencer, James D., Beeéceece 
Spin, Paul J.. REESE. 
Sponeybarger, Robert D 
Spory, Ralph M. Jr.. ESA 


Sprague, Chester W., EZEZ SZ 


Sproul, Lawrence G., 
Strafford, Roy W. Jr. 
Stallings, Malcolm O., Jr., 
Stanley, Oliver HE.EVSZE TEA 
Stanovich, Robert, ESZES 
Stapp, James L.. Keesescced 


Starkie, John R.. ESEA 
Staten, Edward C., Jr., 
St. Cliair, Meredith P.. BosS7Se00 
Steblay, Louls A.. Revececeee 
Steele, Donald L., 


Stenstrom, Thomas L.. ESLER. 
Stephan, Brain G.. ESZ 
Stephens, George H., 
Stephens, Larry T. EZS ZEA 
Stepniewsk!, Andrew Z.. BsSeesee0 
Stevens, Joseph E., 
Stewart, James M., 
Stewart, James R., ESSET. 
Stewart, James W., Eeceesceed. 
Stewart, Laymon D 
Stewart, Lesiie W., Jr 

Stillman, Robert L., 

Stillwell, Charles E., 
Stires, Martin A., Keceécecees 
Stockton, Robert S., PRSS RA 
Stone, Frederick M 


Storey, Prancis B.. PSZS 


Storm, Donald E, ESSET TA 
Story, Leland 5 EEA 
Stovall, Dale E, Beeseseced. 
Stovall, Robert L., 
Stowe, Forrest M.. Beossescced. 
Straume, Markus K., 
Strawn, Leon PF.. ESZA. 
Strickland, Bryan D.. ESZE 


Strickland, James O., II, EZALATT. 
Stripling. William D.. Becececees 
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Stromfors, Richard D., Bxssesoced. 
Stuecklen, Klaus H. EZS 
Stumhofer, David G., PSZS TA. 
Stump, Kenneth H., EZS ZE NA 
Sullenberger, Donald S., 

Sullivan, John J., 

Sullivan, Regis A., ESenco 
Summers, Robert R., 


Sunderman, DeWayne O., ESTS. 


Susi, Ronald A.. ESETT. 


Suter, Thomas C. Beeseoee 
Svoboda. Leroy E.. Keeesscoed. 
Svoboda, Ludvik Z., PST% 
Swan, Richard C.. Meececced 
Swann, Wesley G., ooconmaa. 
Sweeten, Noel W. ESEO 
Sweeting, Gerald W., ESTS% 


Sweginnis, Bobert W., 
Swift, Norman B., 
Sykes, Larry D., 


Szachara, Walter 8.. XX... 
Szupel, Edward G., Bovecovece 
Tagaras, Michael T. Bevecooees 
Tameris, Gavin E.. Bosecoceea. 
Tantillo, Prank A. 

Tate, Orillia A.. Jr XXX-XX-X... 
Taylor, James D., 
Taylor, John E. XX... 

Taylor, Lee, Wesco cee 

Taylor, Ronnie G,, d 
Teachout, William C., Jr., 

Teas, George H., II, 

Teigen, David H.Boscececer 
Terry, David A.. Rwacooees 
Test, James T., Booonoooee 
Thames, Harry W.. EOSO 
Thieme, Frank E., Jr., 
Thomas, Albert M., Begaescced 
Thomas, Arnold R., Jr., 
Thomas, James H., 
Thomason, Thomas J E XXX-XX-XXXX | 


Thomasson, David E., 


Thomes, James T., 

Thompson, Barry L., 
Thompson, Glen M., Begeeeeced 
Thompson, Harold E. Jr.. Bovacoceee 
Thompson, Phillip E.. Bosecoceee 
Thompson, Richard L, 
Thornton, Bobby E., Bosscooses 
Throldah!, Bobby D., Bocseeceed 


Tolistrup, Deon J., 
Tomasovic, Richard P., 


Toy, Gary J.. EZELS CCA 
Trawick, Aldólphos, Becaceccee 
Tribo, Ronald J.. PZS. 
Trickett, Philip E., 
Trotman, Virgil R. 
Troyer, Alan J., 

True, James L. Jr. 

Trusty, Monty J. 

Trust, Raymond E. BevSesoee 


Techirhart, Leslis H., FISTER 


Tubbesing, Frank H. Jr. Boeaeeooese 
Turk, Walter P., Beseeeveed 
Turner, Charles L. Keeecosese 


Turner, David O., Beseeecoee 
Turner, James R. Bessoooee 
Turner, James S., Boeococeee 
Turner, Lonis W.. Becécocced 
Turner, Mary N 

Turner, Michael A., 

Tuttle, William © 

Twardzik, Robert P. EVSA 
Ulmer, John W., Jr. Beesescce 
Umberger, John r Bee 
Urbano, Carl B 
Urbanski, Raymond M., 
Uthe, Warren A. 


Vandeven, Leroy A., 
Vanhorn, Stanley E.. EZZEL 


Vanpoznak, David, 
Vansickle, Lawrence J 


Vansloten, Harlyn W.. PESZE. 
Vara, Richard P. ESZE- 
Vasilik, Michael V. 
Vasilopoulos, John A., 
Vasquez, Louis R.. Beeseseced. 
Vaughan, Leon T., III, 
Vedvick, Lars V.. BE&xsesooed. 
Verhees, Donald L., Beceescced. 
Verley, Larry K. 


Vernamonti, Leonard R.E SZATA 
Vesley, Charles J., 
Vickrey, Charles W.. Bovsse-oe0 
Vilensons, John J. 
Vogl, David J., 

Vojir, Joseph L. EZS 
Vosse, John M., ESSE CTEA 
Votaw, David R. Bose XX FF 
Wages, Brian E. Beseesoue 
Wagner, Fredrick A., Beceécscced. 
Wagner, James A, BSSee ‘ 
Walder, Glen W.. Keisécscsed. 
Waldron, Thomas R. Kecsescced. 
Walker, Clarence E. Jr. 
Walker, Larry D.. Eggeescced. 
Walker, Robert G. ESSET SeA 
Wallace, James A., 
Wallace, Paul A. Jr, ESZES 
Walling, Darrell ae 000000 
Walsh, Louis C., 

Walters, Roger W.. ESTS EA 
Waltman, Richard 
Walton, Richard C., 
Wandling, Larry W., 
Wang, Joseph C. T. 
Ward, Clarence E.. Keescsceed. 
Ward, BE XXX-XX-. 

Ward, George A. Jr. Keeecseced. 
Ward, Jerrold D., 
Ward, Willis N. oo OO 
Warden, John A. II, 

Warn, Peter W., 
Warner, David A. 

Warner, Edward L. 

Warner, James A. ESZE TEA. 
Warren, Elton A., Jr. Keeeeseen 
Washburn, John I. Eegececced. 
Washburn, William T. 
Waterman, Charles R., Jr. ESCENA 
Watkins, Richard E. 


Watson, Frank C, a 
Watson, Howell N. Jr. 

Wasney, Edward L. ESSET 
Wedin, Gustave A., ITI, 
Wedra, Arthur H. 


Wehmhoner, Martin C., Jr. ESZENA. 
Weids, William J.. PESZE 
Well, Frederick W.. ESZENA. 
Weimer, John R. Jr. Bees 
Weiner, Leonard J. ESETA. 
Welsinger, Willlam S5. Jr. ESSEC 
Welch, Guy F. ESZENA. 

Welch, Harold W. 
Welch, Robert P. 

Wells, Donald M., 


Wells, Joseph E. 
Wells, Robert F. Keeceorr 
Wells, Willlam A, Beeeescsed 


Welsh, Francis J. Keeéescees 
Welsh, Warren P., 
Welton, David L. 
Wendt, Douglas M.. PESES 
Wersland, Kenneth L. 
Weaselhoeft, Adolf J. ee 
Wessell, Herbert W.. B653%4- 

West. Hirum E., RSA. 


Westby, Darrell E., 
Whaley, Edward E. Beesesoee-0 
Wheeler, Steven E., paseaeaeed 
Whelton, Matthew B., Jr., 
Whisonant, Clinton T.. SZS 
Whitaker, William eee 
Whitcomb, Robert E., 

White, Prederick J. Eecscscccd 
White, Gaivin G. PESSYT 

White, George W., = 

White 

White, Raymon M., Jr Eee 
Whitehead, Victor W.. Becsecssees 
Whiting, Hubert L. Beeecéceed 
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Whittington, Richard E eee 
Wicklein, Walter A., II, Bexeeewee 
Widdis, James W., Jr., 
Weiner Dale G . 

Wifall, James R., : 
Wilcox, Robert J.. Kesseseoed. 
Wilhelm, James heen 
Wilhelm, John P., ; 
Willett, Dale F., Kecsescced. 
Willams, Alfred L., Jr.. EZELS. 
Williams, Harold E.. Boxéeeooed- 


Williams, Jimmy L.. Beescscce. 
Willams, Merle R., Jr., BeEeseeese. 
Willlamson, Gary T.. Keeeécecesg. 


Willlamson, George L., II, ESSERI. 


Willis, Arthur J.. PEZES TECA. 
Wilson, Charies R.. 
Wiison, David D.. Beceeesecd 
Wilson, Dwight F., 

Wilson, Franklin E., Š 
Wilson, Fred A., Jr.. ESSEET. 
wilson, J. Leon, Basscsseed. 
Wilson, James A., Jr., 
wiison, James R.. EZZSZSSESA 
wilson, John H, Baceessced. 
wilson, John L., 
Wilson, Murle A., Begeceeeed. 


wilson, Thomas L.. Beseeoeced. 
Willson, Thomas W. Cena 
Winstead, Robert L.. Kecséeseeed. 
Wintrode, Joseph H., 4 
Wintger, Louls A., $ 
Wiswell, Robert A.. Keveécecced. 


Wittekind, Robert L., Kecscsceed. 


Wittress, Willlam M., Jr., Kececous 
Wohnsigi, John R.. ESETA. 


Wojciechowski, William A.. EZALE. 


Wong, Wendell M. Y., EZSSZSS . 
Wood, Thomas W., Kevecoeced- 
Wood, Wayne L., -XX-XXXX Ş 
Woods, Jon P., Beeececced. 
Woods, William J., XX- 
Wormington, John R. 

Worrell, Bruce, Jr., į 
Worthington, Charles G., EZS 
Wrenn, James E., “XX- 
Wright, Richard J., Eessceees 
Wright, Robert E., 
Wuest, William A., 2 
Wyatt, Ralph E., 5 

Wylie, Allan R.. Eeceesceed. 
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Wynn, Franklin L., 
Yocum, Allen, Eeceéceces 
Yohe, Wayne, I., 5 
Young, James B., 
Young, Larry N., EZS 
Young, Leroy C., 5 
Young, Thomas W., -XX-. 
Younglove, Gary D., Kesece 
Younkin, Gary D. -XX- . 
Zabel, Albert R., ~; 
Zaborowski, Albert V.Eececeeces. 
Zachary, Prank E. XX- 
Zang, Robert A.. ESZE ; 
Zaring, Robert K.. Keesee 
Zick, Karl F., ESZA + 
Ziebold, Ronald J. po oO TA 
Zielinski, Edward J., Jr. a 
Zigrino, Angelo R.. ECSS . 
Zimer, Milan, PEZZE. 
Zimmerman, Jon C., ESLER. 
Zoller, Michael D., 
Zook, Harold J., 7 
Zumbro, Paul E., 
CHAPLAIN CORPS 
Arthur, Donald E.. ESZE NTEA. 
Bonath, Harold D..Eeveeseceg. 
Cleary, William O., Jr., Becseseeed. 
Coltharp, Bruce R., 
Corbitt, James C., ; 
Dabrowski, George J.. 
Dawson, Lewls E., =; 3 
Engler, David E.. Kecececcr 
Bustes, Alfred W., Jr., Keceesoer 
Grosse, David G. e 
Heffernan, Thomas A., Beeeesoues 
Herbert. Douglas G. ESSEE Ote 
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Hunter, Donald E., Kegeceuees 


Keane, Thomas F., Kecéeseced. 


Nadine, Jerome E.. pasane. 

Schuermann, William S., 

Shealy, Walter W., 

Skipper, Bryant R.. Kecececced. 

Taitano, Miguel A.. EYSSETTE. 
JUDGE ADVOCATE 


Bosser, Robert L.. PRSTEN. 

Bourassa, Clarence E, 

Buck, David P. 

Fries, Ralph R., 

Giaimo, Christopher J.. EZELS. 

Gooding, Theodore J.. RER 

Hemingway, Thomas L., 

Hilliard, John E.. Kegecsceed. 

Losey, Franklin W. Egeecscced. 

Penater, Robert F.. Kecececced. 

Richards, Robert M., 

Riley, Byron B., Jr. 5 

Sheeran, Patrick D., 

Stephenson, Gilbert D., 

Thornton, John C., 
NURSE CORPS 

Baker, Darline J., 

Bales, Alice F., q 

Beavers, Barbara J., 

Buchanan, Sue A., 

Butler, Norma J.,.Ee¢eee 

Courter, Janice E, PESZE. 

Cummings, Barbara A.. 

Danhof, Roger J., 


Eliseo, Irene J., 
Finnegan, James B., 

Geberl, Helen H., Be 

George, Mary M.. BOessseeed. 
Griswold, Theodore R., 
Hampton, Claude P., Bosses . 
Harnit, Joanne M.. Bevecsceed. 
Heacock, Susan K., Beeeeseeed. 
Holts, Jerry G., EZZEZEZETA. 
Irish, William R.. RESZET. 
King, Maureen A.. PESZE TTA. 
Klecka, Dorothy M.. Becaescoed. 
Eurt, Jerome C., Beeeceoced. 
Latham, Winifred, Recévecce 
Manns, Joan M., 
Markowilsch, Olga, 
eee 
Munro, Jean A.. Peeecevesd. 


Musser, Joanna, Beeeeseeed. 


Ollino, Tiiu, Beeseseord. 

Pacheco, Gabriel C., Kececsccs. 
Payton, Ruth G.. Bescsceed. 
Pearey, David A. 
Pocoski, Cecelia C., Szasa. 
Reimann, Lawrence L., 
Richardson, Daphne A., Reseeeeced. 
Richardson, Kenneth W., PASSES 
Rizzo, Paricla A.. Beescscece 
Scaccia, James M., Becévsceed. 
Schaefer, Joanne L., Beeseseee 
Sheeley, Juanita K. 
Smith, Helen N.. BSscseseed. 
Stoffel, Carol E.. ESZE. 
Wachtel, Juddile L., Besser 
Wallace, Clara B., Kees eSeee 


Wilder, William M. AXXO A 
Williams, Patricia L.. EACS OCO- 


MEDICAL SERVICE CORPS 
Anazi, Rodney K.. EZALATT. 
Batch, Larry L.. Eecé cece. 
Berry, Charles M., 
Boglin, William N., Becévecced. 
Borngasser, Frederick J., 


Bowker, Charles S., 
Currier, Thomas J.. Kecececced. 


Dyer, Richard F.. Keesececerd. 
Edmonds, Robert D., Besesuced. 
Frient, Gerald J.. Bitécecced. 


Gibson, Reginald P. BoeSssSseed. 
Green, Kenneth E., Kvécdceed. 
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Handley, James G., 

Iott, Robert O., . 
Lakey, Gene å., EZEAN. 
Lawrence, Charies W., Jr.. Kegseeseed. 
McCann, Ray E., 
McClain, Bar! D.. Besse . 
Mulls, Robert L., ESSSaswaod. 
Nadell, Avrom P., 
Reilly, Neil B., 

Rowe, Bobby G.. Keesssrewd. 
Smith, George D.. Kegsceceed. 
Stone, Car! P., 
Stover, William L., 
Tenbarge, Ronald W., 


VETERINARY CORPS 


Adams, George E.. ESTEE. 
Hall, Allen, IOT, 
Jessop, Morris E., Jr.. eeseecns 
Slemons, Richard D.EZSZa aaea 
Thalken, Charles E., Kecececced. 
Wiesenfeld, David 5.. EZS ZEZA. 


BIOMEDICAL SCIENCE CORPS 


Behling, Edward A.. ESSLE. 

Benson, Edward H.. 

Blochberger, Charles W., Jr., EZZSCSESECA 

Eiles, Richard R., 

Elisworth, Robert W.EBececececd 

Esters, Lavada, EEcececees 

Falconer, Dennis D., Kecacsceed. 

Graham, Roger B., Beescseeed- 

Harrah, Carlold B., ESEE NTA. 

Lefebvre, Edward E.. EZS LETTAA. 

Parkhurst, Michael J.. KXcecseeed. 

provines, Wa} 

Provines, Wayne F., Beveeseced. 

Schulz, Victor B., 

Strate, Robert D.. Keceeeeeed. 

The following officers for appointment in 
the Regular Air Force, in the grade indicated, 
under the provisions of section 8284, title 10, 
United States Code, with date of rank to be 
determined by the Secretary of the Alr 
Force 

To be major 


Aftosmis, Charles, pono 
Castillo, Robert L., 

Davenport, Jesse P., II, Keeeeevees 
Falbo, Francis E.. Becécseeed. 
Foringer, Harold F., ESZES. 
Geraghty, Kevin, POO 2000) 

Goss, William E.. Peseceoced. 

Jones, Reginald. Baececees: 
McLaughlin, Prank M., Jr., 
Richardson, David M., EZAZ. 


Schumaker, Arlyn D.. ISSSTE- 
To be captain 
Bond, David A., 
Leach, Ronald 5.. PYSSLA. 
To be first lieutenant 


Burns, Joseph E.. HEECCSCaM. 

Jobson, Robert P., PEZZSZANE. 

The following officers for appointment in 
the Regular Air Force, In the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with a view 
to designation under the provisions of sec- 
tion 8067, title 10, United States Code, to 
perform the duties indicated, and with dates 
of rank to be determined by the Secretary 
of the Air Force: 

CHAPLAIN CORPS 


To be major 
McGraw, William M., Jr, BEZZ. 
MEDICAL SERVICE CORPS 
Edmonds, Robert D.. 
NURSE ‘CORPS 
To be captain 
Cummings, Barbera A.. EZSZAmN. 
In THE Navy 


The following-named Navy enlisted candi- 
dates to be appointed temporary Chief War- 
rant Officers, W-2, in the U.S. Navy, Subject 
to the qualifications therefore as provided by 


law: 
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Alfredo Zamora Acosta 
Donald James Adams 
Richard Lee Adams 

Glenn Howard Allen 

Brian Walter Ambrose 
Gerold Boyd Anderson 
Jon August Anderson 
Richard Joseph Andrzejewski 
Robert Bruce Archibald, Jr. 
Terrence Donald Armbruster 
Harold Thomas Austin 
Kenneth Robert Baisey 
Benildo Saria Baja 

Jose Arturo Balderrama 
Waite William Balog 
Thomas Salvatore Barba 
John Albert Barnhart 
William Joseph Bauman 
Dennis Dean Beesley 
James Jesse Bell 

Kenneth William Bendy 
Francis Marion Bennett, Jr. 
Frederick Joseph Bergeron 
Thomas Jefferson Berry, Jr. 
James Gordon Bickel 
Rebert Eugene Blansett 
Jacinto Ubas Bolado 

Gary George Boley 

Frank John Boyd 

Donald Franklin Bradley 
Johnny Larry Brandon 
William James Brazell 
Gary Lamar Brown 
Horace James Brown 
John Leonard Brustol 
Thomas Joseph Bryan 
Kenneth Hugh Buttler, Jr. 
Danilo Ilas Cajigas 

Lind Antonio Canino 
Tony Martin Cheesebrew 
Virginia Bernice Ciborowski 
Mariano Pulgueras Ciron, Jr. 
Efren Dison Cisneros 
Joseph Blue Clark 

Harry Vernon Clifton 
James Robert Clifton 
Robert Woodrow Clouse, Jr. 
John Herbert Coers 
Robert John Coffin 
Charles Arthur Commons 
Howard Everet Conder 
Chandler Cooks, Jr. 
Robert Estol Cooper 

Lewis Laverne Cornett 
Byron Franklin Craig 
Richard Joseph Crawford 
Mitchell Hartley Danforth 
Antonio Manaloto David 
James Ray Davis 

Orville Clinton Davis 
James Lee Day 

Dale Arrington Derricote 
Ronald Paul Dill 

Jimmie Leon Dodson 
Daniel David Drahos 
Robert Herman Dulin 
Fredrick Charles Dunbar 
Samuel Newton Dunlap 
Wayne Lawrence Dupree 
Billy Blake Earl 

Ronald Dean Eberly 
Thomas Patrick Eck, Jr. 
Elton Edwin Ellis 

Robert Allen Ellis 

Ronald Michael Estrada 
Charles Ronald Ethridge 
William Stanley Ewashko 
James Joseph Fenwick, Jr. 
Dalton Lamar Fields 

Elton Craig Fortner 
Gerald Thomas Fountain 
James Everett Francis 
Lloyd Coleman Fraser 
John Robert Frisko 

Jesse James Gac 

Gerald Monroe Gandy 


William Jefferson Gardenhire, Jr. 


John Edward Gates 
Robert Francis Geihl 
William Raymond Gideon 


Robert Timothy Giffin 
Dwain Eugene Glascock 
Rodolfo Valentos Gloria 
Wiliam David Goldfarb 
William Matthew Gottschalk 
Joseph George Graleski 
William Alton Grizzard 
Darrel Lee Gurley 

Robert Andrew Hahn 
John Dewey Haldeman 
Gunnard Harvey Halvorson 
Hubert Franklin Harrell 
Wayne Darwin Hartman 
Robert Olen Hastings 
Thomas Cawley Hawkins 
Robert Merle Henderson 
Peter Francis Hennessy 
Roy Dean Henson 

Sidney William Hoder 
Michael Edmond Holland 
Carl Forrest Horne 

Jackie Ray Horne 

Larry Dean Hosterman 
Charles Edward Hughes 
John David Hundley 
John William Hyde 
Bobby Earl Hyman 
Michael Rex Ingram 
Danny Taylor Jenkins 

“J” “L” Jenkins, Jr. 

Elvin Jiles, Jr. 

Del Gene Jondahl 

Gilbert Harrison Jones, Jr. 
Robert Jay Kemple 
Robert Henry Kermon, Jr. 
James Stephen King 
Thomas Moses King, Jr. 
Klifton Kay Kirk 

John Henry Kolenda 

Paul Donald Lacoe 

Bruce Michael Laurendeau 
Robert Howard Ledford 
Clement Joseph Lestage 
Donald Earl Lins 

James Joseph Lloyd, Jr. 
Jess Elmer Ludrick, Jr. 
Charles Pat Lundy, Jr. 
Robert Edward Lutz 
Jackie Louree Lyon 

John Dennis Lytle 

Harold Bernard McAnney 
Larry James McKee 

Larry Steven McMahon 
Jerry Lee Marquette 
David Paul Martin 

Rustic Allen Maultsby, Jr. 
Jack Edward Maxey 
William Earl Mick 
Charles Ear] Miller 

Glenn Edward Miller 
Jack Ritter Miller 

Randy Scott Miller 
Robert Bruce Miller, Jr. 
William Lamar Miller 
Ronald Joseph Moore 
Suzanne Morgan 

Peter Mularchuk 

Michael Eugene Murphy 
John Lewis Ness 

James Alvin Nicholson 
George Henry Niebler, Jr. 
Stacy Lee Norris 

John Harvey Olcott 
George Bernard Overbeek 
Norman Michael Overfield 
William Stanley Pace 
Bruce Elvan Palmer 

John Pankiewicz 

James Watson Parish 
Marvin Frank Pash 
Clifford Stanley Pashby 
James Earl Pate 

Louis Felix Pechon, Jr. 
Edward Albert Rubbert Pfau 
Blaine Haro Phillips 
Richard Pierantozzi 
Harold Lee Piper 

“B” Jeffrey Pohly 
Lawrence Kenneth Porter 
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Robert Eugene Potter 

Michael Page Prendergast 

Donald Weldon Putman 

Darlito Gallardo Quimen 

George Paul Eugene Randle 

Billy Mac Ray 

Harold Laverne Rayburn 

Ronald Louis Reigottie, Jr. 

Reuben Reinick, Jr. 

William Arthur Retterer 

Medardo Pantig Reyes 

Donald Lee Richards 

Donald Deane Richardson II 

Bernard Charles Rowe 

Augusto Dones Rulz 

Thomas Boyd Salisbury 

Giacomo Walter Salvato 

Pete Sanchez, Jr. 

John Peter Schaeffer ITI 

Donald Ray Schooler 

Jerry Lee Schuck 

John Joseph Sedilevicius, Jr. 

Michael Wayne Seitz 

Earl Havlin Selover, Jr. 

Ronald John Shemanski 

Benn Meade Sherman 

Samuel Lewis Silvers 

Francis Chester Sitte 

Ronald “J” Smith 

Donald Eugene Snider 

Frank Russell Spellman, Jr. 

Jimmy Ray Spurlock 

Richard McLean Stilfield 

Charles Leroy Stringer, Jr. 

Richard Lee Strong 

Russell Sturgis 

Marvin DeWayne Taylor 

Marcel Charles Theberge 

Ruben Guerzon Tolentino 

Clyde Dewane Truett 

Ashley Eugene Turner 

Thomas Leo Tyler 

John Edward Ussery 

William Francis Vahey, Jr. 

Marvyn Arthur Wald 

Joseph Dewey Wallis 

Eddie Lee Watson 

Raymond William Wells 

Vernon Sherwin Werre 

Billy Joe Williams 

Richard Alan Williams 

Larry Winzer 

Jerry Lane Wood 

Leonard Edward Wood 

Jesse Alberto Ybanez 

Cecil Leroy Yoder 

Allan George Young 

Richard Matthew Zablocki 

Marion Davis Ziegler IIT 

The following-named Navy enlisted can- 
didates to be appointed ensigns in the U.S. 
Navy, for limited duty, for temporary service, 
in the classification indicated, subject to the 
qualifications therefor as provided by law: 

Edmond Carroll Caviness II (deck-sur- 
face). 

James Clifton Crout (deck-surface) . 

John Louis Haddox (deck-surface). 

Rhudean Carl Musgrove (deck-surface) . 

Gerald Paul Ruggles (deck-surface). 

William Joseph Rutland, Jr. (deck-sur- 
face). 

Michael John Crone (operations-surface) . 

Russell Wallace Green (operations-sur- 
face). 

Lawrence Dean Griffith (operations-sur- 
face). 

Richard Harold Kluber (operations-sur- 
face). 

Daniel Richard Martin (operations-sur- 
face). 

Ronald Bruce Moorman (operations-sur- 
face). 

George Ray Admire (engineering/repair- 
surface). 

George Chester Bell, Jr. (engineering/re- 
pair-surface) . 

Michael Ray Bennett (engineering/repair- 
surface). 
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Donald Wayne Blackmore (engineering/ 
repair-surface) . 

Lowell Karl Block (engineering/repair- 
surface). 

Van Allen Case (engineering/repsir-sur- 
face). 

James Wilson Chester (engineering/repair- 
surface). 

Michael Robert Dutton (engineering/re- 
pair-surface) . 

Marion Laverle Holloway (engineering/re- 
pair-surface) . 

James Raymond Hosking (engineering/ 
repair-surface) . 

Thomas Ryles Howell (engineering/repair- 
surface). 

Noah William Jackson (engineering/repair- 
surface). 

James Douglas Jolley (engineering/repair- 
surface). 

Ararat 
surface). 

Ben “G” Lindsey, Jr. (engineering/repair- 
surface). 

Robert Merle McKinney (engineering/re- 
pair-surface) . 

Glenn Earl Miller 
surface). 

Charles Lewis Murphy, Jr. (engineering/ 
repair-surface) . 

Raymond Paul Weber (engineering/repair- 
surface). 

Gary Louis Whitney (engineering /repair- 
surface). 

Jack Phillip Goldenberg (nuclear power- 
surface). 

David Paul Gruber, II (nuclear power-sur- 
face). 

Gary Wilbert Simpson (nuclear power-sur- 
face). 

Richard Raymond Dickens (ordnance-sur- 
face). 

James Lawrence Kuriger (ordnance-sur- 
face). 

Seawood Murray, Jr. (ordnance-surface). 

Howard David Suchland (ordnance-sur- 
face). 

Steven Murray Albert 
face). 
$ Michael David Belanger (electronics-sur- 
ace). 

Larry Lee Brown (electronics-surface). 

Denis Ray Carpenter (electronics-surface) . 

David Eugene Draper (electronics-surface) . 

Joseph Earl Estrada (electronics-surface) . 

Marshall Earl Godwin (electronics-sur- 
face). 

Michael Andrew Knight (electronics-sur- 
face). 

Gene Francis Le Blanc (electronics-sur- 
face). 

Curray Andrew Long (electronics-surface) . 

Gary Lee Manuel (electronics-surface) . 

Jack Weston Moody (electronics-surface). 

Thomas Joseph Moore (electronics-sur- 
face). 

Charles Howard Munter 
face). 

William James Shank 
face). 

James Frank Tichacek 
face). 

John Joseph Vogel, Jr. 
face). 

Robert Allan Webster 
face). 
Kenneth James Wright (electronics-surface) . 

Harold Eugene Young (electronics-sur- 
face). 

Rae Raymond Lynch, Jr. (deck-subma- 
rine). 

Raymond Tex Mechasik (deck-submarine) . 

Jimmy Lee Manues (deck-submarine). 

Samuel Melvin Smith, Jr. (deck-subma- 
rine). 

Deaner Kadel Lawless, Jr. (operations-sub- 
marine). 

George Edward McCarthy, Jr. (operations- 
submarine). 

James Joseph Ackles (engineer/repair-sub- 
marine). 


Kirkorian (engineering/repair- 


(engineering/repair- 


(electronics-sur- 


(electronics-sur- 
(electronics-sur- 
(electronics-sur- 
(electronics-sur- 


(electronics-sur- 
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Jackie Leroy Baugher (engineering/repair- 
submarine) 

John Arthur Briquelet 
pair-submarine) . 

Lawrence Louis Musto, Jr. (engineering/ 
repair-submarine) . 

William Dean Wilson (engineering/repair- 
submarine). 

Thomas Joseph Bartoe (nuclear power- 
submarine). 

Warren Gregory Branges (nuclear power- 
submarine). 

Roger Nyle Griffith (nuclear power-subma- 


(engineering/re- 


e). 

Joseph William Heery (nuclear power-sub- 
marine). 

Denton Eugene Honodel (nuclear power- 
submarine). 

Burce Wayne Hoskins (nuclear power-sub- 
marine). 

Richard Edwin Kealoha Lee 
power-submarine). 

James Randall Overbey (nuclear-power- 
submarine). 

Edward Lee Ruth (nuclear power-subma- 
rine). 

George Olan Smith (nuclear power-subma- 
rine). 

David Val Stewart (nuclear power-subma- 
rine). 

Phillip Carl Wygans (nuclear power-sub- 
marine). 

Alan Wayne Anthony (ordnance-subma- 
rine). 

Robert Michael Arsenault (ordnance-sub- 
marine). 

Thomas James Canning (ordnance-sub- 
marine) . 

Ralph Bernard Comp (ordnance-subma- 
rine). 

Lindsey Sheraman Fulwood 
submarine). 

Larry Eugene Furr (ordnance-submarine) . 

Richard John Henry (ordnance-subma- 
rine). 

Howard Lamarr Icenhower (ordnance-sub- 
marine). 

Joel Ernest Kersteter (ordnance-subma- 
rine). 

John Steirly Preston (ordnance-subma- 
rine). 

Alfred Edward Ptasznik (ordnance-subma- 
rine). 

Stephen Edward Schultz (ordnance-sub- 
marine). 

David Curtis Slone (ordnance-submarine). 

Harry John Seibel (ordnance-submarine) . 

Robert Jennings Teague (ordnance-sub- 
marine). 

Richard Keith Waite (ordnance-subma- 
rine). 

George Penn Washington (ordnance-sub- 
marine). 

Marco Robert Zanetti, Jr. (ordmance-sub- 
marine). 

Ernest Charles Becker 
marine). 

Clifford Noble 
submarine). 

Charles August Kappelman, III 
tronics-submarine). 

Randall James Hatfield (aviation deck). 

Frank Iferd (aviation deck). 

Michael Raymond Mazzoleni 
deck). 

Thomas Nathaniel Selden, Jr. 
deck). 

Walter Hazard Tample, Jr. (aviation deck). 

Theodore Thomas Tyler (aviation deck). 

Robert Warren (aviation deck). 

Robert Lawrence Whelan (aviation deck). 

Robert Allen Armitage (aviation opera- 
tions). 

David Edward Fay, Jr. 
tions). 

James Arthur Pranklin (aviation opera- 
tions). 

Jonathan Alan 
operations). 

George Emory Mixson (aviation opera- 
tions). 


(nuclear 


(ordnance- 


(electronic-sub- 
Dodson, Jr. (electronics- 


(elec- 


(aviation 


(aviation 


(aviation opera- 
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Stonewall Coburn Rain (aviation opera- 
tions). 

Martin Michael Banks, Jr. (aviation main- 
tenance). 

Mark Fredrick Boudah (aviation mainte- 
nance). 

Ralph Joseph Boyer, Jr. (aviation main- 
tenance). 

Charles Gerald Cunningham 
maintenance). 

James Bryon Fuller 
nance). 

Stephen Everett Larkin (aviation mainte- 
nance). 

Thomas Carter McElfresh (aviation main- 
tenance). 

Dennis Edgard Meadors (aviation mainte- 
nance). 

Craig Penn Melio (aviation maintenance). 

Tommy Jay Miller (aviation maintenance). 

James Craig O'Dell (aviation mainte- 
nance). 

Thomas Charles Schlink (aviation mainte- 
nance). 

Kenneth Ray Sellers (aviation mainte- 
nance). . 

Leon Walls (aviation maintenance). 

Gary Wayne Williamson (aviation main- 
tenance). 

Thomas Lynn Borgen (aviation ordnance). 

John Bertram Corbett (aviation ordnance). 

Daniel Francis Holub (aviation ordnance). 

Larry Carl Hurst (aviation ordnance). 

Alidor Joseph Lemieux (aviation ord- 
nance). 

Earl Leroy Newmiller (aviation ordnance). 

Gary Robert Peebles (aviation ordnance). 

James Michael Porter (aviation ordnance). 

Charles Thomas Sellers (aviation ord- 
nance). 

Herman Gerhardt Witte (aviation ord- 
nance). 

Ronnie Howard Birge (avionics). 

David Lynn Brooks (avionics). 

Thomas Roy Brown, Jr. (avionics). 

Lloyd Baker Jenkins Callis (avionics). 

Steven Danield Ford (avionics). 

Gordon John Hines (avionics). 

Norman Tim Hoy Ho (avionics). 

William McKinley Johnson, Jr. (avionics). 

John Michael Kennedy, Jr. (avionics). 

Thomas William McCarthy (avionics) . 

Larry Alan McThompson (avionics). 

Paul Walter Kaminsky (avionics). 

Julian Virgil McDowell (avionics) . 

Michael Lynn Pogge (avionics) . 

Robert Deaton Porter (avionics). 

William Edward Resner (avionics). 

Kennard Wayne Sharp (avionics) ). 

Stephen Dale Spiva (avionics). 

Jim Ervin Sund (avionics). 

Kenneth Wayne Thoms (avionics). 

Thomas Stuart Benson (administration). 

Charles Daniel Crabtree (administration). 

Chester Mack Cummings (administra- 
tion). 

Thomas Vincent Curry (administration) . 

Pepito Mercado Javier (administration). 

Paul Robert Lucas (administration). 

Rosauro Carrasco Macaraeg (administra- 
tion). 

Ronald James Maul (administration). 

Andre Henry Mayfield (administration). 

Delbert Duane Miller (administration). 

Vincent Dominic Odenbrett (administra- 
tion). 

Albert James Pavich (administration). 

Godofredo Mayoral Reyes (administra- 
tion). 

Gerald Dean Rubink (administration). 

Rayford Earl Wetherington (administra- 
tion). 

Paul Craig Hamersly (data processing). 

Benjamin Arden Heath (data processing). 

Leo Henry Leary, III (bandmaster) . 

Larry James Dustin (cryptology). 

Thomas William Hanneke (cryptology). 

Ronald Francis McClellan (cryptology). 

Richard Gary Maples (cryptology). 

Patrick Michael Mayock (cryptology). 

Gene Riley Merritt (cryptology). 


(aviation 


(aviation mainte- 
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Joseph Aloysius O’Kane (cryptology). 

John Clark Simmons (cryptology). 

Leslie David Scarborough (intelligence). 

Michael Lee Dickenson (meteorology). 

Audie Lee Hudnell (meteorology). 

James Lee Linaburg (meteorology). 

Dennis Lamar Malijevac (meteorology). 

William Henry North III (meteorology). 

Daniel Fredrick Ross (meteorology) . 

John Lynn Shoemake (meteorology) . 

Clyde Wayne Blankenship (photography). 

David Joel Bluestone (photography). 

John Edward Hudson (photography). 

Jim Ross Lane (Photography). 

Bobby Dean Lincoln, (photography) . 

Robert Harrison Myers (photography). 

Richard Allen Pendergist (photography). 

Alfred Louis Tennyson (photography). 

Franklin Donald Ball (explosive ordnance 
disposal). 

Kip Victor Fisher (explosive ordnance 
disposal). 

Joseph Franklin McKinnie (explosive ord- 
nance disposal). 

John William Bates (Supply Corps). 

Nicholas Brooke Clark (Supply Corps). 

John Charles Class (Supply Corps). 

Bill Dean Fittro (Supply Corps). 

Roy Allen Hollis, Jr., Supply Corp. 

Augustine Charles Holstein, Supply Corps. 

John William Keeter, Supply Corps. 

Walter Joseph Ksiazek, Supply Corps. 

Generato, Soliman Mercado, Supply Corps. 

Edward Stuart Myers, Supply Corps. 

Dallas Eugene Stamper, Supply Corps. 

Thomas Gene Sulzer, Supply Corps. 

Anthony Peter Frontiero, mess manage- 
ment (Supply Corps). 

Rogelio Torres Gozum, mess management 
(Supply Corps). 

Billie Joe Best, Civil Engineer Corps. 

John Allen Hays, Civil Engineer Corps. 

Elmer C. Salling, Civil Engineer Corps. 

Nicholas Francis Zeoli, Civil Engineer 
Corps. 

The following-named temporary chief 
warrant officers to be appointed Lieutenants 
(junior grade) in the U.S. Navy, for limited 
duty, for temporary service, in the clas- 
sification indicated, subject to the qualifica- 
tions therefor as provided by law: 


James A. Elliott (deck-surface). 

Robert W. Hummel, Jr. (deck-surface) . ` 

Johnny R. Johnson (deck-surface) . 

Lawrence P. Malone (deck-surface). 

Jerry W. Spillers (deck-surface) . 

Benjamin F. Woods, Jr. (deck-surface) . 

Virgil W. Asbury (operations-surface). 

James D. Chambers (operations-surface) . 

Arthur D. Coleman (operations-surface). 

Keith E. Hartman (operations-surface) . 

James V. Kennedy (operations-surface). 

Richard F. Tanner (operations-surface) . 

John A. Webb (operations-surface) . 

James E. Cockrell (engineer/repair-sur- 
face). 

Siegfried Fichte (engineering/repair-sur- 
face). 

Bernard Greer 
face). 

Dewey W. Hickson (engineering/repair- 
surface). 

Ronald D. Jones (engineering/repair-sur- 
face). 

Kenyon B. Parker (engineering/repair- 
surface). 

Harry M. Perry (engineering/repair-sur- 
face). 

Bruce C. Putnam, Jr. (engineering/repair- 
surface). 

Edward J. Skiba (engineering/repair-sur- 
face). 

Carl 
face). 

James L. Waterfield (engineering/repair- 
surface). 

Claire H. Welch (nuclear power-surface) . 

Gary D. Grosz (ordnance-surface) . 

William R. White (ordnance-surface) . 

William J. Cornwell (electronics-surface) . 


(engineering/repair-sur- 


H. Smith (engineering/repair-sur- 
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Donavan V. Kaplan (electronics-surface) . 

James C. King (electronics-surface) . 

Lester T. McKillips, Jr. (electronics-sur- 
face). 

Floyd W. Price (electronics-surface) . 

Vladimir Syrovatka (electronics-surface) . 

Francis G. Wilson, Jr. (electronics-sur- 
face). 

Richard A. Boyce (deck-submarine). 

Donald J. Smith (deck-submarine). 

Curtis B. Woodward (operations-sub- 
marine). 

Emory L. Bishop (engineering/repair- sub- 
marine). 

Jerald P. Kamienski (engineering/repair- 
submarine). 

John A. Sherman 
submarine). 

David E. Young (engineering/repair-sub- 
marine). 

James C. Howland (nuclear power-sub- 
marine). 

Michael A. Rossi 
marine). 

Marion R. Sisemore (nuclear power-sub- 
marine). 

George W. Slade 
marine). 

Daniel E. Whiting 
marine). 

John W. Moyer (ordnance-submarine). 

Leo A. Nunnink (ordnance-submarine). 

Jack L. Shuttlesworth (ordnance-sub- 
marine). 

Franklin J. 
marine). 

James E. Jans (electronics-submarine). 

Frank C. White (electronics-submarine). 

Jessie K. Kitchens (aviation deck). 

Jerome W. Madson (aviation deck). 

Stanley L. Schmidt (aviation deck). 

John M. Delorme (aviation operations) . 

George R. Hutchins (aviation operations). 

Charles J. Morris (aviation operations). 

Ray E. Pugh (aviation operations). 

Richard D. Reeves (aviation operations). 

Robert G. Snyder (aviation operations) . 

Robert C. Thorson (aviation operations) . 

Frank A. Beach (aviation maintenance). 

Roger W. Benish (aviation maintenance). 

James F. Bernicken (aviation mainte- 
nance). 

Bruce E. Bowman (aviation maintenance). 

James F. Cayse (aviation maintenance). 

William S. Couch (aviation maintenance). 

James P. Dunn, Jr. (aviation mainte- 
nance). 

John D. Gaddy (aviation maintenance). 

Charles L. Gosselin, Jr. (aviation mainte- 
nance). 

John H. Hunt, Jr. (aviation maintenance). 

Ralph B. Large (aviation maintenance). 

Dominick Licciardi, Jr. (aviation mainte- 
nance). 

John R. Meadows (aviation maintenance) . 

Robert C. Moore (aviation maintenance). 

Richard H. Roberts (aviation mainte- 
nance). 

Charles W. Shoaf (aviation maintenance). 

Andrew Touchon (aviation maintenance). 

Donald F. Swanlund (aviation mainte- 
nance). 

Clyde L. Waltemyer 
nance). 

Lewis J. Craig (aviation ordnance). 

Robert S. Kline (aviation ordnance). 

Bernard Lightfoot, Jr. (aviation ordnance). 

Keith A. Lindsey (aviation ordnance). 

Robert J. Ryan (aviation ordnance). 

Joseph B. Swecker, Jr. (aviation ordnance). 

James M. Temple, Jr. (aviation ordnance) 

Michael A. Daugherty (avionics). 

Donald E. Phillips, Jr. (avionics). 

Wayne Schumacher (avionics). 

Melvin D. Waltrip (avionics) . 

Harold J. Applebee (administration) . 

Terry G. Briggs (administration). 

Thomas H. Crouch (administration) . 

Dick Datson (administration). 

Austin T. Jordan (administration). 

Gene D. Maples (administration) . 


(engineering/repair- 


(nuclear power-sub- 


(nuclear power-sub- 


(nuclear power-sub- 
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(aviation mainte- 
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Stephen R. Mariani (administration). 
Robert W. Overton, Jr. (administration). 
Richard R. Poe (administration). 

Ruben M. Ratliff (administration). 

Lonnie G. Satterwhite, Jr. (administra- 
tion). 

Robert H. Stoneking (administration). 

Larry R. Wickman (administration). 

Ronald T. Woolsey (administration). 

William H. Lewis (data processing). 

Kenneth S. Anderson (cryptology). 

Robert W. Dickie (cryptology). 

Thomas Donohue (cryptology). 

David R. Fairchild (cryptology). 

Kenneth W. Miller (cryptology). 

Robert P. Oakes (cryptology). 

David W. Squier (intelligence). 

Larry G. Dickerson (meteorology). 

Lance M. Kruse (meteorology). 

Bobby K. Powell (photography). 

Duane L. Romine (photography). 

Robert C. Davidson (explosive ordnance 
disposal) . 

Eldon L. McDaniel, Jr. (explosive ordnance 
disposal) . 

Louis E. Butler (Supply Corps). 

Earl F. Donnelion (Supply Corps). 

George G. Ellery (Supply Corps). 

Freddie L. Helm (Supply Corps). 

Frederick L. Mallard (Supply Corps). 

Henry E. Pettaway (Supply Corps). 

Robert V. Thompson (Supply Corps). 

Donald K. Birr (mess management (Supply 
Corps) ). 

Jose R. Candanoza (mess management 
(Supply Corps) ). 

Wilfredo O. Fernandez (mess management 
(Supply Corps) ). 

Samuel S. Williams (Civil Engineer Corps). 

The following-named permanent chief 
warrant officers to be appointed lieutenants 
(junior grade) in the U.S. Navy, for limited 
duty, for temporary service, in the classifi- 
cation indicated, subject to the qualifica- 
tions therefor as provided by law: 

Frankie L. Phillips (operations-surface) . 

Anderson H. Cox (electronics-surface) . 

Richard W. Boehl (deck-submarine). 

Robert A. McAllister (ordnance-subma- 
rine). 

Marion K. Milne (ordnance-submarine) . 

Darrell L. Kulhanek (aviation mainte- 
nance). 

Edwin J. Conners, Jr. (aviation ordnance). 

Henry B. Smith (avionics). 

John L. Griffin, Jr. (administration) . 

Aloysius F. Kempa (Supply Corps). 

The following-named temporary chief 
warrant officers to be appointed permanent 
chief warrant officers, in the U.S. Navy, sub- 
ject to the qualifications therefor as pro- 
vided by law: 

Kenneth S. Anderson George G. Ellery 
Harold J. Applebee James A. Elliott 
Virgil W. Ashbury David R. Fairchild 
Frank A. Beach John D. Gaddy 
Roger W. Benish Charles L. Gosselin, 
James F. Bernicken Jr. 

Donald K. Birr Bernard Greer 
Bruce E. Bowman Gary D. Grosz 
Richard A. Boyce Keith E. Hartman 
Louis E. Butler Freddie L. Helm 
Jose R. Candanoza Dewey W. Hickson 
James D. Chambers Robert W. Hummel, 
James E. Cockrell Jr. 

Arthur D. Coleman John H. Hunt, Jr. 
Wiliam J. Cornwell George R. Hutchins 
Wiliam S. Couch James E. Jans 
Lewis J. Craig Johnny R. Johnson 
Thomas H. Crouch Ronald D. Jones 
Dick Datson Austin T. Jordan 
Michael A. Daugherty Jerald P. Kamienski 
Richard C. Davidson Donavan V. Kaplan 
John M. Delmore James V. Kennedy 
Larry G. Dickerson Jessie K. Kitchens 
Robert W. Dickie Wiliam H. Lewis 
Earl F, Donnellon Dominick Licciardi, 
Thomas Donohue Jr. 

Franklin J. Dooling Bernard Lightfoot, Sr. 
James P. Dunn, Jr. Keith A. Lindsey 


2370 


Eldon L. McDaniel, Jr. Marion R. Sisemore 
Lester T. McKillips, Edward J. Skiba 

Jr. George W. Slade 
Jerome W. Madson Carl H. Smith 
Lawrence P. Malone Robert G. Snyder 
Gene D. Maples Jerry W. Spillers 
Stephen R. Mariani David W. Squier 
Kenneth W. Miller Donald F. Swanlund 
Robert C. Moore Joseph B. Swecker, Jr. 
Charles J. Morris Vladimir Syrovatka 
John W. Moyer Richard F. Tanner 
Robert P. Oakes Robert V. Thompson 
Robert W. Overton, Jr. Robert C. Thorson 
Kenyon B. Parker Andrew Touchon 
Harry M. Perry Clyde L. Waltemyer, 
Donald E. Phillips, Jr. Jr. 
Richard R. Poe John A. Webb 
Floyd W. Price Claire H. Welch 
Ruben M. Ratliff Frank C. White 
Richard D. Reeves Wililam R. White 
Richard H. Roberts Daniel E. Whiting 
Michael A. Rossi Larry R. Wickham 
Robert J. Ryan Samuel S. Williams 
Stanley L. Schmidt Francis G. Wilson, Jr. 
Wayne Schumacher Benjamin F. Woods, 
John A. Sherman Jr, 
Charles W. Shoaf Curtis B. Woodward 
Jack L. Ronald T. Woolsey 

Shuttlesworth David E. Young 


IN THE MARINE CORPS 


The following-named male officers of the 
Marine Corps for temporary appointment to 
the grade of lieutenant colonel under the 
provisions of title 10, U.S. Code, section 5769: 


Herbert M.Sanchez Howard A. Franz 
Joseph J. Dzielski Morris R. Roberts 
Robert L. Mitchell James E. Rickmon 
Fred W. Anthes 

The following-named women officers of the 
Marine Corps for permanent appointment 
to the grade of major under the provisions 
of title 10, U.S. Code, section 5771: 


Ingrid M. Pranger Alice B. Speizman 
Kyoko Pentz Helen D. Kruger 


The following named male officers of the 
Marine Corps for temporary appointment to 
the grade of major under the provisions of 
title 10, U.S. Code, section 5769: 


James R. Acreback Sevath A. Boyum 
Jerald R. Agenbroad Clifford A. Brahmstadt 
Gary R. Albin Leo A. Brandenburg 
Lester E. Amick III Ian Brennan 
Robert D. Amos, Jr. Robert R. Brewton 
Gary D. Andersen James Brigadier 
James E. Andrews III James A. Brinson, Jr. 
Russell E. Appleton Thomas F. Broderick 
Bruce R. Archer George M. Brooke IIT 
Rodney A. Arens Kenneth H. Bruner 
Michael D. Ashworth James F. Buchli 
George B. Atkinson Robert J. Buechler 
Paul C. Bacon Mark C. Bunton 
Ronnie J. Bailey Victor L. Burgess 
Wheeler L. Baker Edward B. Burrow, Jr. 
William J. Baker James P. Byrnes 
Charles Baichunas Carl P. Campbell 
David W. Baldwin Edgar M. Campbell 
James E. Barksdale Robert A. Cardell 
James J. Barta George A. Carlson 
Allen C. Bartel Michael R. Cathey 
Richard J. Bartolomea Richard Chandler III 
John M. Basel Roger G. Charles 
Edmund Bauernfeind Jonathan C. Chase 
Arthur S. Bausch Maurice L, Chevalier 
Hugo T. Beck Jimmie W. Childs 
Emil R. Bedard James M. Clarke 
Charles A. Bellis, Jr. Michael G. Coe 
Guiseppe A. Betta John R. Cole 
John L. Bilodeau Charles A. Collins 
Willie R. Bishoff, Jr. Clelland D. Collins, Jr. 
David L. Bjork Newton A. Collyar 
William B. Black- Gary E. Colpas 
shear, Jr. Richard A. Combs 
James R. Blanich Timothy J. Coyle 
Billy R. Blocker Bradford L. Craddock 
Michael P. Boak James P. Craig II 
Jimmy R. Cranford 
Richard R, Crawford 
John P. Cress 


Michel A. Boyle Clifford J. Crews 
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John T. Hart 
Franklin J. Heacock 
Stephen Cucchiara Harvey R. Hegstrom, 
David J. Cummings Jr. 
Edward B. Cummings Joel K. Helm 
John T. Cummins, Jr. Howard L. Helms 
Homer S. Cutlip Wallace Q. Henderson 
Paul P. Darling Edward W. Herman- 
Dellwyn L. Davis, Jr. sen, Jr. 
Robert C. Debussey Richard L. Herrington 
Michael P. Delong Robert T. Hickin- 
John R. Dempsey botham 
Charles F. Depreker Geoffrey B. Higgin- 
Michael J. Dineen botham 
Richard Dinkel William R. Higgins 
Elmer H. Davis, Jr. Klaus P. Hille 
Stephen J. Dlugos II Thomas A, Hobbs 
Paul D. David Harold D. Hockaday 
Carson R. Day James C. Hodges 
Donald L, Dickerson Charles O. Hoelle, Jr. 
Charles J. Dey William H. Hoff 
Alfred M. Doktor, Jr. Richard J. Hogan 
William R. Donnelly, Thomas W. Holden 
Jr. John M. Holladay 
Robert C. Dopher, Jr. Joseph R. Holzbauer 
William L. Cooper Franz H. Honeycutt 
Dennis Copson Raymond A. Hord 
Gary M. Costello Joseph R. Horton, Jr. 
Walter S. Cover Patrick G. Howard 
Jefferson D. Dorroh William C. Howey 
Im Lewis E. Hoyt 
Dennis L. Doyle John M. Hudock, Jr. 
Wayne C. Doyle Lucien N. Hudson, Jr. 
Doyle D. Dudley Richard B. Hudson 
Donald L. Dziggel James W. Hust 
Robert L. Earl Robert P. Isbell 
Max B. Eaton Peter M. Iverson 
Thomas B. Edwards James W. Jackson 
rr Albert E. James, Jr. 
Jay L. Elliott Herman R. Jennette, 
Ketron H. Ellison Jr. 
Don D. Enloe Joseph M. Jewett 
John S. Evans, Jr. Kenneth D. Johnson 
William C. Evans Ronald P. Johnson 


Walter R. Fabinsk Russell L. Johnson 
Michael J. Ferguson William J. Johnston 
Patrick J. Finneran, II 
Jr. Kenneth W. Jones 
jeba Poy, Ee Kanne 
7“ E. Fitzpatrick, George M. Karamarko- 


vich 
eir W. Fleischer, William W. Kastner 
Arturo Flores Ir 
John R. Fogg 
John J. Folan, Jr. 
Edwin C. Ford, Jr. 
James L. Foresman 
Robert W. Fout 
Stephen P. Freiherr 
Claude R. Fridley 


James E. Cripps 
James C. Crockett 


Wayne S. Keck 
Joseph A. Kelleher 
Joseph J. Kelly 
Edwin C. Kelley, Jr. 
John A. Kieffer, Jr. 
John P. Kiley 
Charles W. King 
Richard L. Kline, Jr. 


Douglas D. Frisbie Manfred A. Koebig, Jr. 
Leonard R. Fuchs, Jr. Nicholas L. Kopehin- 


James L. Furgerson sky 


Tony R. Gain Douglas M. Kruse 
Joe D. Garrett Leo E. Krusemark, Jr. 
Algimantas V. Garsy8 Richard H. Kunkel, Jr. 
David M. Gee Richard C. Kurth 
George F. Getgood Gregory S. Kuzniewski 
John F. Gimber Don C. Lacey 
Robert E. Gleisberg Robert B. Lambdin 
Richard S. Glenzer Howard W. Langdon, 
Daniel M. Glynn Jr. 
James A. Goebel Michael J. Larson 
Robert L. Graler Jerry V. Lasher 
Maurice O. Green V John R. Laurent II 
Theordore W. Griggs Luther L. Lawson III 
III Fitzhugh B. Lee 
Allen D. Guins, Jr. John S. Leffen, Jr. 
Steven P. Hadar Larry G. Lephart 
John R. Hagan Edward G. Lewis 
David C. Hague Tyone L. Lewis 
Charles K. Haley Dennis L. Lister 
Wiliam H. Hamlin Lawrence H. Livings- 
Barry L. Hanchett ton 
Edward Hanlon, Jr. Arron K. Lockyer 
Jefferey T. Hansen Horace L. Logan III 
David W. Haughey Gary L. Loomis 
Paul Hayes Troy A. Lucas 
Jerry T. Harber Forest L. Lucy 
Roosevelt Harrelle Peter Lynch 
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Theodore H. Lyons Linton R. Roberts 
John G. MacNutt John K. Robinson 
John C. Malinowski, Raymond A. Roll 

Jr. Wayne N. Roman 
Mark H. Mallett Michael G. Roth 
Wesley R. Marks, Jr. Theodore E. Roth 
Philip M. Marrie Randolph C. Rounds, 
Bobby O. Martin Jr. 
Kenneth W. Martin James E. Royds 
Justin M. Martin II James R. Ryan 
Francis A. Mauro, Jr. Michael D. Ryan 
George B. Mayer, Jr. Claude H. Ryan, Jr. 
Edward F. McCann Zebedee L. Rush 
Dennis M. McCarthy Daryl L. Russell 
Frederick McCorkle james C. Sanborn 
Orval W. McCormack steven R. Sanford 
Thomas H. McDermott Andrew R. Sargent 
James L. McDonnell, r 

' Edward A. Saunders 


s: Richard D. Schaub 


Gregory M. 
McDonough John D. Schessler 


Frank W. McDuffee Charles W. Schillinger 
Arthur L. McGinley Charles J. Schoener 
Mack L. McGlumphy I 
George R. McKay Joel N. Schuette 
James H. McKelligon Richard S. Scivicque 
Daniel P. McKnight James D. Selim 
James R. McNeece Michael M. Sheedy III 
William D. McSorley Kermit H. Shelly, Jr. 
I Michael F. Shields 
David E. Melchar Michael R. 
William R. Melton Shuttleworth 
Russell S. Michaelsen Jasper V. Simpson 
Patrick A. Michel Jeffrey B. Sinclair 
Rodney A. Miller Richard C. Slack 
John R. Mills Robert M. Slaters 
Edward H. Mills Clinton A. Smith 
Michael R. Mohr Daniel M. Smith 
Cecilio Montoya Franklin B. Smith 
John A. Morrison Micheal D. Smith 
Larry S. Mueller Ray L. Smith 
Peter S. Morosoff Thomas A. Smith 
Michael R. Mullen John 8. Snowden 
John J. Munn Kenneth A. Solum 
Stephen D. Murray Robert R. Spitze 
JONN IRADA Martin R. Steele 
Richard O. Neal Edward R. Stepien 
Rafael Negron, Jr. James R. Stewart 


Robert B. Newlin 
Bert A. Stevenson 
Howard B. Nielsen Keith H. Stivers 


Oliver L. North 
Carl C. Stoehr II 
Thomas G. Nulty Gerald A. Stone 


. O'Brien, Jr. 
senen re aes Milton D. Stonebarger, 
Edward M. Jr 

O'Shaughnessy 
Jerry G. Pacassi II 
Anthony J. Pack 
Robert A. Packard, Jr. 
Paul D. Parker II 
Anthony J. 

Paruzynski 
Richard E. Peasley 
James M. Pendergast 
David L. Percy 
George Philip III 
Willie R. Phillips 


John B. Strange 
Cecil L. Strouth 
Joseph E. Sturtevant, 


Tr. 
John J. Sullivan, Jr. 
Donald R. Swaby 
Eugene Swidonovich 
Victor E. Taber 
William J. Tehan III 
Richard F. Thayer 
William G. Thrash, Jr 
Dale S. Town 
Edward C. Traasdahl 
David R. Pia Clyde R. Trathowen 
Bernard T. Polentz William W. Treon 
Alfred J. Ponnwitz Thomas R. Trompeter 
Richard J. Popps William M. Tucker 
David R. Powers David J. Turner 
Ronald E. Prulett Colin B. Tweddell 
Kenneth R. Ptack John M. Valovich 
Norman H. Rackley Richard F. 
Sepp D. Ramsperger Vercauteren 
William E. David A. Vetter 
Ransbottom Donald D. Visnick 
Dayid G. Ray John R. Voneida 
John D. Reed Thomas A. Voth 
Richard C. Regan Bob C. Walker 
Johnny D. Restivo Richard W. Walker 
Richard L. Reuter Samuel J. Ware 
Lawrence G. Richard Robert W. Watkins 
Clyde A. Rilea Charles G. Weaver 
Durwood W. Ringo, Jr. Arthur S. Weber, Jr. 
Francis A. Ritchey III Harry R. Weber III 
Donald F.Ritenour Larry D. Webster 
Michael G. Roach Ronald A. Weigand 
Larry E. Roberson William C. Weinmann 
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Joseph R. Welsh, Jr. 


Pasquale 


George E. Wetmore III Wojciechowski 
Kenneth J. Wilkinson Terry L. Wojcik 


Richard F. Williams 
Roger S. Williams II 
Leon Williamson 
James R. Wingerter 
John H. Winslow 
John D. Wintersteen 


Anthony A. Wood 
Peter A. Woog 
Carroll L. Wright 
Thomas F. 
Wunderlich 


George A. Zahn, Jr. 


The following-named women officers of the 
Marine Corps for permanent appointment to 
the grade of captain under the provisions of 
title 10, U.S. Code, section 5771: 


Sylvia M. Ford 


Virginis G. Handelsman 

The following-named male officers of the 
Marine Corps for temporary appointment to 
the grade of captain under the provisions of 
title 10, U.S. Code, section 5769: 


Garland G. Aaron 
Michael L. Adams 
Mitchel N. Ahiers, Sr. 
John W. Ailshire 
Mark E. Albritton 
Michael E. Aldridge 
Duff E. Alger 

Homer L. Allen 
Constantine G. 


Ambrose 
Martin B. Ancellotti 
James L. Anderson 
Steven D. Anderson 
Paul A. Andres 
Clarke F. Ansel 

ry M. Anthony 

Robert E. Apple, Jr. 
Ferdinand J. 

Appl, Jr. 
Levon S. Asadoorian 
Peter L. Aseritis 
Donald H. Atchison 
John B. Atkinson, Jr. 
Robert J. Avila, Jr. 
Joseph R. Ayala 
Bruce M. Bachman 
Leland W. Bacon 
Winston E. Baggs 
Donald L. Bailey 
Johnny P. Bailey 
Martin P. Bailey 
Robert H. Bailey 
William F. Bain 
Charles L. Baker 
Ernest N. Balignasay 
Reno C. Bamford IT 
Richard A. Bandlow 
William M. Bann 
Walter C. Bansley 
Paul R. Barlock 
Larry B. Barnes 
Edwin C. Barnett 
Richard G. Barr 
Charles D. Barrier 
Theodore H. Barrow 
Richard M. Barry 
William M. Barth 
Robert L. Bartley 
John E. Barton 
Richard K. Bartzer 
Stephen B. Baumann 
Dave Beasley, Jr. 
Kenneth E. Beaton 
Robert L. Beatty, Jr. 
Bill R. Beauchamp 
Paul E. Beckhart 
David L. Beeman 
Brian L. Behl 
Richard G. Beil, Jr. 
Wayne T. Bell 
David C. Bender 
Mark E. Bennett 
Kenneth Berger 
Robert F. Bickford 
Mark H. Biser 
Bruce M. Black 
James Black 
Matthew W. 

Blackledge 
Charles H. Blackwell 


Anthony D. Blice 


Bruce K. Bohnker 
Robert W. Borek, Jr. 
John E. Borley 
Robert W. Bostwick 
Charles T. Botkin 
William F., Botkin 
Carl R. Bott 
Carl S. Bourne, Jr. 
Stephen F. Bouton 
Reganold A. Bowser 
John C. Boyd 
Joseph S. Boyd 
Raymond A. Boyd, Jr. 
Rodell N. Branford, Jr. 
Boyce A. Brasington, 
Jr. 
Philip E. Bray 
Glenn A. Brewer 
Michael C. Bridges 
Ronald G. Brogdon 
Roderick L. Brotherton 
Allen D. Broussard 
Mark J. Brousseau 
Jerry L. Brown 
Scott L. Brown 
Murray W. Bryant 
Richard A. Bryant 
Andrew J. Budka 
John R. Bukowski 
Mark A. Bultemeier 
John D. Burell 
David S. Burgess, Jr. 
Joseph E. Burke, Jr. 
Ted M. Burkhart 
Jay E. Burzak 
Terrance G. 
Buschelman 
Curt C. Buss 
James A. Bussiere 
Ervin E. Cade III 
Lee R. Cain, Jr. 
Thomas R. Calkins 
Charles J. Callaghan 
Robert J. Cameron 
James H. Campbell ITI 
Mark F. Cancian 
Paul B. Cannon 
William G. Carey 
Gary R. Carlson 
Robert C. Carlson, Jr. 
Roger W. Carlson 
hee R. Carmoney, 
r. 
Robert A. Carnot 
Edgar B. Carr 
Charles R. Carrigan 
Michael E. Carroll 
Jere J. Carroll 
Brett M. Carter 
Charles D. Carter 
Nearlin Carter, Jr. 
James M. Casey 
John M. Cassady, Jr. 
Douglas M. Catlett 
John D. Cauble, Jr. 
Carroll L. Cawyer 
James H, Charest 
Madison C. Chisum, Jr 
Richard W. 
Christiansen 


Jeffrey C. Christman 


Thomas J. Christofk 
Stephen L. Claiborne 
Gary B. Clark 
Gerald M. Clark, Sr. 
Jackie K. Clark 
James G. Clark, Jr. 
Michael J. Clark 
William M. Clark H. 
John A. Clauer 
Randall B. Claybourn 
Robert L, Click 
David R. Clifton 
Sylvester P. Clymer, 
Jr. 
Quentin M. Cole 
Melvin Collins 
Kenneth L. Collyer 
Joseph H. Compton 
James R. Conner 
Robert E. Cook 
Paul H. Coovert 
Joseph G. Corbin 
Carl H. Corby, Jr. 
William B. Corley, Jr. 
Robert B. Cory 
Mark A. Costa 
Wayne R. Cote 
James A. Cothran 
John W. Cox 
Oscar E. Creech, Jr. 
Lyn L. Creswell 
Victor T. Cronauer 
Craig C. Crowley 
William S. Culler 
Thomas J. Cummins 
Daniel E. Curfiss 
Stephen W. Dade 
Joseph F. Dalton, Jr. 
Walter W. Damewood, 
Jr. 
Eddie A. Daniels III 
Carmen M. Darmini 
John W. Davenport 
John S. Davidson 
Alphonse G. Davis 
Arthur H. Davis, Jr. 
Charles M. Davis 
Dequincey A. Davis 
Herbert L. Day 
Amo R. Debernardis 


John R. Elliott 
Kenneth E. Elsbury 
Ronald S. Eluk 
Hugh T. Elwood 
Homer R. Empey 
Donald T. Eskam 
Vincent P. Everman, 
Jr. 
Roland W. Falana 
Daniel C. Farina 
Lloyd A. Feldman 
Dennis G. Felhoelter 
Kenneth P. Ferguson 
William G. Fiegener 
Barney J. Fisher 
Daniel F. Fennell, Jr. 
Patrick M. Flanagan 
Richard W. Fleet 
Ronald R. Fleming 
Timothy H. Foley 
James G. Fongemie 
Ronald F. Franks 
Robert R. 
Prederickson 
Mark P. Freeman, Jr. 
David D. Fulton 
Larry G. Fulton 
David A. Galati 
Michael Gambino 
Michael W. Gaston 
Roger L. Gemar 
John D. Genduso 
Alan J. Genteman 
Timothy F. Ghormiey 
John R. Giberson 
Christopher P. Gieser 
Ross C. Gildersleeve 
Steele H. Glenn 
John E. Glover 
Joseph F. Gomes, Jr. 
Gerold W. Graham 
John W. Graham 
Sammy C. Graham 
Peter V. Gray 
Robert L. Green 
Richard L. Gregg 
Elie S. Griffin, Jr. 
Dennis H. Grimm 
Steven P. Grohsmeyer 
Albert J. Guidotti 


Raymond J. Decker, Jr.Harry W. Gullett 


George F. Deckert III 
Jeffrey R. Degraff 
Oscar Delagarza, Jr. 
Charles C. Delorme 
Enrico G. Delpuppo 
Bruce A. Denault 
James A. Dentinger 
Mark F. Devane 
Robert C. Dickerson, 
Jr. 
John J. Dicks 
Thomas E. Dillard, Jr. 
Brian S. Dinwiddie 
Donald L. Doggett 
Arthur D. Doherty, 
Jr. 
Robert L. Domina 
Stanley Domino 
Robert S. Donaghue 
Patrick E. Donahue 
Scott E. Donaldson 
Steven B. Donnell 
Edward J. Donofrio 
Terrance S. Doran 
David G. Dotterrer 
Thomas C. Douglas 
Thomas J. Doyle 
Peter J. Dubuisson 
Terrence P. Dugan 
Patrick J. Dulin 
Frank D. Dunn 
Billy D. Dunsmore 
John A. Dzierzak 
Edmund D. Eaton, Jr. 
Gary H. Ebanks 
Andrew F. Eble 
Dana A. Eckel 
James M. Edgerton 
Ralph H. Files 


Robert W. Elfiein 


Joseph A. Gunnels, Jr. 
Gregory F. Gustin 
Jackie W. Guthrie 
Gerald L. Haden 
Ralph D. Haddock 
William J. Haffey 
Lynn W. Hale 
Ronald H. Haley 
Edward A. Hall 
John L. Hall 
Dennis A. Halterman 
James L. Hampton 
Stephen D. Hanson 
James A. Harler 
Roger H. Harlow, Jr. 
Samuel T. Harrelson, 
Jr. 
Gregory Harrison 
Dennis E. Haskins 
Michael D. Haynes 
Dennis L. Heider 
Samuel T. Helland 
Jacky C. Henderson 
Douglas O. Hendricks 
Leif H. Hendrickson 
Terry W. Hendrix 
Lawrence M. 
Hennebeck 
Marvin W. Henry 
Elvin W. Hensley 
Ronald L. Herda 
Leonardo G. Hernande 
Timothy W. Hill 
Rex L., Hinman 
David L. Hoagland 
Gerald P. Hogan 
Michael B. Hogan 
Clifford B. Holbrook 
Roy J. Hollingsworth 


Harry L. Holloway III 
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Daniel D. Holstein 
Luther E. Holt, Jr. 
John C. Hoogerwerf 
Alan M. Hoover 
William J. Horan, Jr. 
David L. Horton 
James F. Houston 
Richard J. Huchel 
Wiliam T. Huf, Jr. 
James E. Hull 
William C. Hurst 
James R. Huston 
John P., Hutchings 
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George C. Lake III 
Richard L. Landis 
Franklin D. Lane 
Francis P. Lanzer 
Robert L. Larkin, Jr. 
Timothy R. Larsen 
Leonard W. Laughlin, 
Harold W. Laughlin, 
Jr. 
Howard J. Laurie 
Thomas L, Laws 
Charles A. Leader III 
Michael J. Leahey 


Michael J. Hutchinson Patrick R. Lederer 


Gary R. Ing 

Michael L. Inman 
Donald A. Innis 
Robert D. Iverson 
David K. Jackson 
Dennis M. Jackson 
James E. Jackson, Jr. 
Lowell B. Jackson 
Raymond T. Jackson 
Joseph M. Jacobs 
George G. Jacobson 
Peter A. James 
Edgar W. Jatho, Jr. 
John A. Jauregui 
Donald S. Jefferson 
Darrell K. Jenkins 
David L. John 
Andrew L. Johnson 
Billy P. Johnson 
Charles A. Johnson 


Lawrence E. Leggett 
Michael R. Lehnert 
Stanley J. Lehto 
John A. Lemoine 
Alberto S. Leonardo 
Miklos, Lestyan 
Michael W. Lindberg 
Forrest R. Lindsey 
George W. Lindstrom 
David C. Ling 
William F. Linnehan 
William M. Lipsmeyer 
Dennis E. Long 

David M. Lumsden 
David W. Lutz 
Steven C. MacAllister 
Gary D. MacFadden 
John H. MacGhee. 
Merle E. Mackie, Sr. 
Donald C. Mahler 


Francis A. Johnson III Emile Manara III 


Kenneth D. Johnson 
Patrick M. Johnson 
Richard F. Johnson 
Richard C. Jonely 
Danny R. Jones 
Jimmy B. Jones 
Larry W. Jones 
William M. Jones 
Harold A. Juhl 
Charles M. Justice 
Thomas W. Kaldy 
Stephen C. Kanaga 
Michael W. Karnath 
Edward M. Kasica, Jr. 
Charles J. Kathrejn 
Frank L. Kebelman 
III 
Martin P. Keeley III 
John A. Keenan 
Harold A. Keith 
Dennis G. Keller 
Jack L. Kelley 
Sean Kelly 
Michael B. Kennedy 
William B. Kennedy 
Earl L. Kent II 
Gary J. Kenter 
Thomas N. Kerigan 
George Kerlek, Jr. 
Michael B. Kessler 
Richard K. Ketler 
Roger D. Kirkpatrick 
John B. Kiser 
Chester H. Kittrell 
Thomas G. Klappert 
Lynn Klinefelter 
Richard W. Knipp 
Kerry A. Knowles 
Richard C. Koch 
Thomas H. Koger 
George E. Kondreck, 
Jr. 
Rudolph B. Kowalcyk 
Richard S. Kramlich 
George D. Krebs 


Wayne E. Krout 
Raymond L. Kunkle 
Frederick G. Kuss 
William J. Lademan 


Robert N. Lafreniere 


Harry Manchester, 
Jr. 
Bruce H. Marquardt 
Benjamin A. Marsh 
Wiliam E. Marsh 
Chez Marshall III 
Robert W. Martin 
William F. Martin 
Arthur Martinez, Jr. 
William L. Maruchi, 
Jr. 
William J. Marvin 
Jack D. Mathis 
Robert C. Maywhort, 
Jr. 
John M. McAfee 
Clifton McAllister 
Francis A. McBride 
rir 
John C. McCalla 
Brad A. McCanna 
Arthur R. McDaniel 
Chance E. McDonald, 
Jr. 
Michael F. McDonald 
Michael M. 
McDonough 
George M. McDowell 
James S. McElhiney 
James L, McGowan 
John L. McGowan 
Peter R. McGrew 
James P. McGrory, Jr. 
Edward A. McGuigan, 
Jr. 
Daniel M. McHale 
Charles E. McKeone 
Edward P. McLyman 
Robert A. McMichael 
Wilburn E. Meador, Jr. 
Andrew D. Mechling 
Marlen B. Meterdierks 
Gene Menke 
Eric J. Mercer 
Richard P. Meserve 
Charles L. Meyer 
Leslie A. Meyer 
Daniel E. Miller 
Donald E. Miller 
Gary W. Miller 
John E. Miller 
Mark R, Mitchell 
Michael C. Mitchell 
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Steven R. Mock 
Lawrence W. 
Moczulski 
George E. Monarch 
III 
Monte G. 
Montgomery 
Bertram E. Moore, Jr. 
John T. Moore 
Ralph F. Morgan 
Robert J. Morgan 
Marion K. Morgan 
Allen R. Morris 
Harey D. Morrow 
James L., Morton 
Mark S. Moses 
Dirk P. Mosis D. 
James M. Mulholand 
John R. Murphy 
Harry L. Myers, Jr. 
Mark H, Naster 
Richard F. Natonski 
James P. Naughton 
Rex E, Nelsen 
Lance C. Newby 
Clark C. Nielsen 
Dennis E. Norman 
Edward J. Novicki 
Daniel C. O'Brien 
Dennis A. O’Brien 
Jeremiah J. O'Brien 
Thomas M. Ochala 
Sam G. Ochoco 
William P. O'Donnell 
John F. Ogden 
Warren T, O'Hara III 
William F. O'Hara, Jr. 
Rudolf S. Olszyk 
David P. O'Neil 
James L. O'Neill 
James V. Orlando IIT 
Bryant C. Orr 
Paul W. O'Toole, Jr. 
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Christopher D. 
Peterson 
James R. Philson 
Richard F. Piasecki 
Lawrence J. 
Pietropaulo 
James W. Piggott 
Paul R. Plante 
Richard L. Plautz 
Mark M. Pollitt 
James E. Pons 
Angus M. Prim 
Dale A. Prondzinski 
Rodney N. Propst 
Lee C. Pugh 
Joseph J. Quaglia, Jr. 
Steven R. Quentmeyer 
Anthony J. Quinn 
Michael P. Rainey 
Cecil E. Ralston, Jr. 
Ronald E. Randolph 
David G. Ranowsky 
Bryan G. Ramey 
David A. Raper 
David J. Rash 
Louis F. Rave 
Robert W. Reese 
Douglas C. Redlich 
Joseph S. Regan 
Arlen D. Rens 
David M. Renzelman 
Ronald R. Rhoads 
Virgil G. Rhoads 
Gordon A. Rice 
Stephen M. Rich 
Linwood D. 
Richards III 
Edmond T. 
Richardson, Jr. 
Steven M. Ritacco 
William L. Riznychok 
Richard W. Roan 
Mark E. Robbins 


Norman G. Schlaich 
Michael F. Schlueter 
Eddie R. Schmalz 
Walter C. Schmick, Jr. 
Joseph H. Schmid 
Nolan D. Schmidt 
Robert L. Schmitt 
Jerry O. Schutt 
Walter R. Schuette 
Arlon T. Schuetz 
Robert W. Semmler 
Charles C. Senn, Jr. 
Steven W. Shaulis 
Gary D. Shaw 
Howard D. Shea 
Donald R. Shepherd 
James L. Shipman, Jr. 
Larry K. Shipman 
Donald P. Shirk 
George C. Siller, Jr. 
Theron Simpson, Jr. 
Wilbert O. Sisson 
Robert W. Skaggs 
Larry W. Slaugh 
Barry L. Smith 
Charles R. Smith III 
David L. Smith 
Guilford V. Smith, Jr. 
Paris G. Smith, Jr. 
Stephen L. Smith 
William W. Smith, Jr. 
Franklin J. Sofio 
Steven B. Sonnenberg 
Dennis C. Sorrell 
Linwood W. Sparrow 
Roger K. Spencer 
William X. Spencer 
Glenn C. Spradling 
Marc A. Spurgeon 
Philip A. Stanley 
Clinton D. Stannard 
Thomas S. Stanmore 
John F. Stastny 


Michael L. Stroud 
James A, Stuart III 
Roger G. Sturgis 
Jerry L. Suenaga 
Donald E. Summers 
Jesse O. Sunderland 
Lary A. Sunn 
Mark E. Swanstrom 
Tommy D. Sweatt 
John M. Taska 
Don W. Tatone 
Chester M. Taylor 
Norman B. Taylor 
Richard A. Teeter 
James G. Teskey 
Charles A. Teubert 
Mark C. Thoman 
James E. Thomas 
Johnny R. Thomas 
Kenneth E. Thomas 
Thomas H. Thomiszer 
David L. Thompson 
Gary O. Thompson 
Gregory E. Thompson 
Bruce P. Thompson- 
bowers 
Ernest C. Threadgill II 
Steven M. Timm 
Eugene R. Timothy 
James R. Tomlinson 
Billy W. Tongate 
Garvin O. Tootle 
Stephen P. Toth 
Francis V. Treybal III 
Lawrence E. Troffer, Jr. 
Donald R. Troutt 
Barry W. Trudeau 
Robert K. Tucker 
Glenn H. Turley 
Gregory P. Turner 
William M. Twaddell 
Dudley W. Urban 
Robert J. Urban 


Donald E. Roberson 
William J. Robinson 
David B. Roche 
Lowell R. Rogers 
Theron D. Rogers 
Christopher J. Ross 
Richard K. Rothell 
Otis"E. Rowland 
Donald R. Ruch 
Ronald W. Ruescher 
Robert A. Rufo 
Timothy J. Ryan 
Joseph M. Sackett 
Donald L. Sammons 
Juan B. Sanchez 
Richard F. Schalk 
Walter A. Schartmann 


Charles T. Owen 
Huey S. Pace, Jr. 
Vincent J. Palancia 
Roland N. Pannell, Jr. 
Dale M. Papworth 
Angelo S. Parise 
Larry R. Parks 
Robert L. Parnell III 
James L. Patterson 
Roger C. Patton 
Ronald W. Peck 
Troy D. Pennington 
Stephen W. Perkins 
Michael P. Perry 
Douglas T. Peters 
Jimmie F. Peters 
Charles L, Peterson 


John R. Vandrasek, Jr. 
Edward B. Vanhaute 
James W. Vaught 
Servando J. Velarde 


William H. Steele 
Craig M. Steenberg 
Frank D. Stephens 
Keith L. Stephens 
Michael K. Stevens 
John F. Stewart 
Paul A. Stewart, Jr. 
Richard A. Stewart 
Clayton E. Stillings 
Robert D. Stockman 
Robert T. Stockman 
Douglas M. Stone 
Romuald A, Stone M. 
Randall C. Stout 
Thomas M. Strait 
Joseph J. Streitz 


Jose Villanueva, Jr. 
Geramon W. Vinup 
Peter R. Vogt 
Charles P. Voith 

Joel R. Voneida 
Daniel D. Vuilleumier 
Terry R. Wade 

Larry D. Walden 
Frederick M. Waller, Jr 
Thomas A. Walliser 
Francis R. Walker 
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Gregory V. Wilson 
Timothy T. Wilson 
Arthur P. Williams 
Glenn R. Williams 
Herlis A. Williams, Jr. 
Lloyd E. Williams 
Thomas J. Williams 
Lance Wismer 

Carl H. Wohlfeil, Jr. 
Robert Wolf 

Robert L. Wolf 

Gary E. Wolfe 
Richard K. Wolfe 
Franklin P, Wood 
John D. Woods 

Billy E. Wright 
Gregory R. Wright 
William A. Wright III 


Edward E. Waltrip 
Michael B. Warlick 
Gregory S. Warner 
Albert A. Washington 
Gene D. Watson M. 
John H. Watson 
William P. Watson IN 
Randel A. Webb 
Loyd T. Weeks 
Walter W. Weigle 
Paul R. Weigley, Jr. 
Robert D. Wetzel 
Tait K. Wheeler 
Dickle J. White 
Richard H. White 
Thomas H. White 
Thomas B. White III 
Harold E. Whitney, Jr. 
Michael G. Whitten John M. Yencha, Jr. 
Wayne E. Wickman David H. Yound 
Clifford N. Wildsmith Brett N. Younkin 
Cornell A. Wilson, Jr. Robert F. Zurface 

The following named (Naval Reserve Offi- 
cer Training Corps) graduates for permanent 
appointment to the grade of second lieu- 
tenant in the Marine Corps, pursuant to title 
10, U.S. Code, section 2107, subject to the 
qualifications thereof as provided by law: 
Jesse R. Barker Michael M. Mascarena 
Michael A. Corcoran Stephen P. O'Hara 
Frank M. Kenny Omar M. Rashash 
Peter W. Langevin 

The following named (Marine Corps en- 
listed commissioning education program) 
graduates for permanent appointment to the 
grade of second lieutenant in the Marine 
Corps, pursuant to title 10, U.S.C. Code, sec- 
tion 5583, subject to the qualifications there- 
for as provided by law: 
James V. Aldrich 
Willie M. Beardsley 
Gregory S. Berger 
Russell A. Demeyere 
Donald Z. Dillon 
Michael A. Glass 
Ronald D. Jacob 


David M. Meyers 
Dorel A. Nanna 
Raymond J. Ponnath 

Jr. 
Michael C. Rakaska 
Bernard A, Reimondo 
Ernest L. Schrader 
Thomas D. Laboube Michael W. Thomas 
Daniel L. McManus Charles G. Wheeler, Jr 

The following named (Navy enlisted sci- 
entific education program) graduates for 
permanent appointment to the grade of sec- 
ond lieutenant in the Marine Corps, pursuant 
to title 10, U.S. Code, section 5583, subject 
to the qualifications therefor as provided by 
law: 

Thomas D. Olson 

Robert D. Madison 

Robert J. Watson 


HOUSE OF REPRESENTATIVES—Monday, February 6, 1978 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


They that wait upon the Lord shall 
renew their strength; they shall mount 
up with wings as eagles; they shall run 
and not be weary; and they shall walk 
and not faint.—Isaiah 40: 41. 

O God, our Father, as we wait upon 
Thee may our strength be renewed that 
we may run and not be weary and walk 
with Thee and with one another and not 
faint. So shall we do our best for our 
country and so shall we bring our best 
to the tasks before us this day. Conse- 
crate with Thy presence the way our feet 
may go that our thoughts may be crea- 
tive, our words clear, our hearts clean, 
and our deeds constructive. In every- 
thing, move through us to lift our Na- 
tion and the nations of our planet to a 


higher plane of cooperative living for 
Thy sake and for the good of our human 
family. Amen. 


ee SS 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate disagrees to the amend- 
ments of the House of Representatives 
numbered 1, 2, and 3 to the amendment 


of the Senate to the bill (H.R. 7442) en- 
titled “An act to amend the Communica- 
tions Act of 1934 to provide for the reg- 
ulation of utility pole attachments.”. 

The message also announced that the 
Senate agrees to the amendment of the 
House of Representatives numbered 4 to 
the amendment of the Senate to the 
above-entitled bill with an amendment. 

The message also announced that the 
Vice President, pursuant to Public Law 
95-45, appointed Mr. BELLMON and Mr. 
Scorr to attend, on the part of the Sen- 
ate, the Interparliamentary Union 
Spring Meeting, to be held in Lisbon, 
Portugal, March 27 to 31, 1978. 


CONSENT CALENDAR 


The SPEAKER. This is Consent Cal- 
endar Day. The Clerk will call the first 
bill on the Consent Calendar. 
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LAND CONSOLIDATION AND DEVEL- 
OPMENT ON THE UMATILLA INDI- 
AN RESERVATION 


The Clerk called the bill (H.R. 2539) 
pertaining to land consolidation and de- 
velopment on the Umatilla Indian Res- 
ervation. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Ms. MIKULSKI. Mr. Speaker, I ask 
unanimous consent that the bill H.R. 
2539 be stricken from the Consent Cal- 
endar. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Maryland? 

There was no objection. 


INHERITANCE OF TRUST OR RE- 
STRICTED LANDS ON UMATILLA 
INDIAN RESERVATION 


The Clerk called the bill (H.R. 2540) 
pertaining to the inheritance of trust 
or restricted lands on the Umatilla In- 
dian Reservation. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 2540 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
right to inherit trust or restricted lands on 
the Umatilla Indian Reservation, to the ex- 
tent that the laws of descent of the State of 
Oregon are inconsistent herewith, shall be 
as follows: 

Section 1. When any Indian dies leaving 
any interest in trust or restricted land with- 
in the Umatilla Reservation and not having 
lawfully devised the same, such interest shall 
descend in equal shares to his or her chil- 
dren, and to the issue of any deceased child 
by right of representation; and if there is no 
child of the decedent living at the time of 
his or her death, such interest shall descend 
to all his or her other lineal descendants; 
and if all such descendants are in the same 
degree of kindred to the intestate, they shall 
take such real property equally, or other- 
wise they shall take according to the right 
of representation. Any interest taken here- 
under shall be subject to the right of a 
surviving spouse as provided in section 2. 

Sec. 2. The surviving spouse of any Indian 
who dies leaving any interest in trust or re- 
stricted land within the Umatilla Reserva- 
tion shall be entitled to the use during his 
or her life of one-half part of all such trust 
or restricted interests in land. 

Sec. 3. If any Indian who leaves any inter- 
est in trust or restricted land within the 
Umatilla Reservation, make provisions for 
his or her surviving spouse by an approved 
will, such surviving spouse shall have an 
election whether to take the provisions as 
made in such will or to take the interest as 
set forth in section 2 of the Act, but such 
surviving spouse shall not be entitled to 
both unless it plainly appears by the will 
to have been so intended by the testator. 
When any surviving spouse is entitled to an 
election under this section, he or she shall 
be deemed to have elected to take the provi- 
sions as made in such will unless at or prior 
to the first hearing to probate the will that 
he or she has elected to take under section 
2 of this Act and not under the will. 


With the following committee amend- 
ment: 

Page 1, beginning on line 3, strike out all 
after the enacting clause and insert in lieu 
thereof the following: 
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That the right to inherit trust or restricted 
land on the Umatilla Indian Reservation, to 
the extent that the laws of descent of the 
State of Oregon are inconsistent herewith, 
shall be as provided herein. 

Sec. 2. When any Indian dies leaving any 
interest in trust or restricted land within 
the Umatilla Reservation and not having law- 
fully devised the same, such interest shall 
descend in equal shares to his or her chil- 
dren and to the issue of any deceased child 
by right of representation; and if there is no 
child of the decedent living at the time of his 
or her death, such interests shall descend to 
his or her other lineal descendants; and if 
such descendants are in the same degree of 
kindred to the intestate, they shall take such 
real property equally, or otherwise they shall 
take according to the right of representation. 
An interest taken hereunder shall be subject 
to the right of a surviving spouse as pro- 
vided in section 3. 

Sec. 3. The surviving spouse of any Indian 
who dies leaving any interest in trust or re- 
stricted land within the Umatilla Reserva- 
tion shall be entitled to obtain a one-half 
interest in all such trust or restricted inter- 
ests in land during his or her lifetime. 

Sec. 4. If any Indian, who leaves any inter- 
est in trust or restricted land within the 
Umatilla Reservation, makes provisions for 
his or her surviving spouse by an approved 
will, such surviving spouse shall have an elec- 
tion whether to take the provisions as made 
in such will or to take the interest as set forth 
in section 3 of this Act, but such surviving 
spouse shall not be entitled to both unless it 
plainly appears by the will to have been so 
intended by the testator. When any surviving 
spouse is entitled to an election under this 
section, he or she shall be deemed to have 
elected to take the provisions as made in 
such will unless, at or prior to the first hear- 
ing to probate the will, he or she has elected 
to take under section 3 of this Act and not 
under the will. 

Sec. 5. The provisions of this Act shall apply 
to all estates of decedents who die on or 
after the date of enactment of this Act. 


The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


PROVIDING FOR THE RETURN TO 
THE UNITED STATES OF TITLE TO 
CERTAIN LANDS CONVEYED TO 
CERTAIN INDIAN PUEBLOS OF 
NEW MEXICO AND FOR SUCH 
LAND TO BE HELD IN TRUST BY 
THE UNITED STATES FOR SUCH 
TRIBES 


The Clerk called the Senate bill (S. 
1509) to provide for the return to the 
United States of title to certain lands 
conveyed to certain Indian pueblos of 
New Mexico and for such land to be held 
in trust by the United States for such 
tribes. 

There being no objection, the Clerk 
read the Senate bill as follows: 


S. 1509 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
duly authorized officials of each of the In- 
dian pueblos of New Mexico are hereby au- 
thorized to convey to the United States 
all the right, title, and interest of such 
pueblos in the land located in Albuquerque, 
County of Bernalillo, State of New Mexico, 
which was conveyed to such pueblos on be- 


2373 


half of the United States and the Secretary 
of the Interior by the quitclaim deed exe- 
cuted on June 17,.1969, by the Acting Com- 
missioner of Indian Affairs, and by the cor- 
rection quitclaim deed executed July 30, 1970, 
by the Commissioner of Indian Affairs, and 
which is described as follows: 
Tract “C” 

A tract of land lying and being situated 
in section 7, township 10 north, range 3 east 
of the New Mexico principal meridian, with- 
in the city of Albuquerque, County of Bern- 
alillo, State of New Mexico, said tract being 
more particularly described as follows: 

Beginning at a point on the west right- 
of-way line for 12th Street and the north 
right-of-way line for Indian School Road, 
said point also being corner No. 2 of tract 
herein described and from whence the New 
Mexico Highway Department Triangulation 
Station 1-40-15 having established coordi- 
nates of Y-1494103.76, X-378204.72 of the 
New Mexico coordinate system, central zone, 
bears S. 16 degrees 02 minutes 03 seconds E., 
989.43 feet. 

Thence north 59 degrees 58 minutes 22 
seconds west, 281.29 feet along the north 
right-of-way of Indian School Road to the 
point of curvature and corner No. 3 of said 
tract. 

Thence in a northwesterly direction 212.69 
feet along the range/west curve concave to 
the northeast having a radius of 1,393.27 feet 
to corner No. 4. 

Thence north 8 degrees 49 minutes 05 sec- 
onds east, 865.60 feet to corner No. 5, @ 
point on the south right-of-way of Menaul 
Boulevard extension. 

Thence in a northeasterly direction 493.42 
feet along the range/west curve concave of 
the south having a radius of 716.20 feet to 
corner No. 1, a point on the west range/west 
line for 12th Street. 

Thence south 8 degrees 16 minutes west, 
1,255.45 feet along said range/west to corner 
No. 2, the point and place of beginning, said 
tract containing 11.2857 acres, more or less. 


Corner Coordinates of Tract “c” 


x— 
Coordinate 


Y— 
Coordinate 


378116. 98 
377931. 43 
377688. 55 
377513. 58 
377649. 72 


1496295. 97 
1495054. 70 
1495196. 41 
1495316. 87 
1496171. 41 


(b) Upon approval by the Secretary of 
the Interior, the Secretary shall accept such 

conveyances on behalf of the United States. 
Such land shall be held in trust jointly for 
such Indian pueblos and shall enjoy the tax- 
exempt status of other trust lands, includ- 
ing exemption from State taxation and regu- 
lation. However, such property shall not be 
“Indian country” as defined in section 1151 
of title 18, United States Code. The Secretary 
shall cause a description of such trust land 
to be published in the Federal Register. 

(c) Nothing in this Act shall terminate or 
diminish the rights or interests of the Indian 
Pueblo Cultural Center, Inc., as an assignee or 
subleasee of the lease of such land to the 
All Indian Pueblo Council, Inc., approved on 
August 27, 1974, by the Bureau of Indian 
Affairs. 

(d) Nothing in this Act shall alter the 
rights or interests, if any, in the adjacent 
lands previously conveyed to the County of 
Bernalillo for Four-H Club use by deed dated 
March 22, 1960. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 
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AUTHORIZING RETIREMENT OF 
CERTAIN RESERVE ENLISTED 
MEMBERS OF ARMY AND AIR 
FORCE AFTER 20 YEARS OF 
SERVICE 


The Clerk called the bill (H.R. 10341) 
to amend title 10, United States Code, to 
authorize reserve enlisted members of 
the Army and the Air Force to retire with 
20 years of service. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Ms. MIKULSKI. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Maryland? 

There was no objection. 


RECALCULATING THE RETIRED PAY 
OF CERTAIN SERGEANT MAJORS 
OF MARINE CORPS 


The Clerk called the bill (H.R. 10343) 
to provide for recalculation of the retired 
pay of individuals who served as sergeant 
major of the Marine Corps before De- 
cember 16, 1967. 

Ms. MIKULSKI. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Maryland? 

There was no objection. 

The SPEAKER. This ends the call of 
bills on the Consent Calendar. 


SS 


APPOINTMENT AS MEMBERS OF NA- 
TIONAL COMMISSION ON SOCIAL 
SECURITY 


The SPEAKER. Pursuant to the pro- 
visions of section 361(a) (2), Public Law 
95-216, the Chair appoints as members 
of the National Commission on Social 
Security, the following from private life: 
Mr. Wilbur J. Cohen of Ann Arbor, Mich., 
and Mr. Robert Julius Myers of Silver 
Spring, Md. 


APPOINTMENTS TO THE NATIONAL 
COMMISSION ON SOCIAL SECURITY 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute.) 

Mr. O'NEILL. Mr. Speaker: You may 
recall that the Social Security Amend- 
ments of 1977, Public Law 95-216, pro- 
vides for the establishment of a nine 
member National Commission on Social 
Security in which the Speaker of the 
House appoints two members. 

I am very pleased to announce today 
the appointment of Wilbur Joseph 
Cohen as the Democratic appointment, 
and after consultation with the minor- 
ity leader, Jonn Ruopes, the appoint- 
ment of Robert Julius Myers as the Re- 
publican appointment to the National 
Commission on Social Security. 

We in the House of Representatives 
view this Commission with particular 
importance and feel very strongly that 
the members of this Commission should 
consist of men and women of bipartisan 
and recognized standing and distinction, 
and who have a special knowledge or ex- 
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pertise in those programs under the 
social security system. 

The purpose of this Commission is to 
conduct a study, investigation, and re- 
view of the old age survivors and dis- 
ability insurance program and the health 
insurance programs of the Social Secu- 
rity Act. The Commission will also ex- 
amine the fiscal status of the trust funds, 
and more specifically, the adequacy of 
these trust funds to meet the immediate 
and long-term needs of the social security 
program; it will also examine the scope 
of coverage, the requirement for cover- 
age, and the measurement of an ade- 
quate retirement income. This Commis- 
sion will further examine the possible 
alternatives to the current Federal pro- 
grams and the need for the development 
of a special consumer price index for the 
elderly as well as the financial impact of 
such alternatives. This National Com- 
mission will hold public hearings 
throughout the United States during its 
2-year existence and will meet at least 
once each month. 

Wilbur Cohen is eminently qualified to 
serve on this Commission. We Democrats 
call him “Mr. Social Security.” He was 
the guiding light of President Roosevelt’s 
Committee on Economic Security which 
was set up for the purpose of passing the 
Social Security Act. He has been an inte- 
gral of the Social Security Administra- 
tion from 1936 to 1956, former Secre- 
tary of the Department of Health, Edu- 
cation, and Welfare, former consultant 
on aging to the Senate Committee on 
Labor and Public Welfare, consultant on 
the impact of inflation on retired citizens 
to the White House Conference on Ag- 
ing, and Chairman of the President's 
Task Force on Health and Social Secu- 
rity. In addition, Wilbur Cohen is an in- 
ternational adviser and consultant on 
social welfare, the recipient of numerous 
awards in this field, and the author of 
books and treatises on social security. 

Robert Myers has held various actu- 
arial positions in Government including 
the Committee on Economic Security, 
the Railroad Retirement Board, and the 
Social Security Administration. He has 
served as a consultant on social security 
to Republican Members of Congress, 
most recently during the deliberations on 
the Social Security Amendments of 1977. 
Like Wilbur Cohen, he has been associ- 
ated with the American social security 
system from its infancy, is widely re- 
garded as one of the world’s foremost au- 
thorities on social insurance in general, 
and the U.S. social security system in 
particular, and is the author of several 
books on the subject. 


APPOINTMENT AS MEMBERS OF U.S. 
DELEGATION OF CANADA-UNITED 
STATES INTERPARLIAMENTARY 
GROUP 


The SPEAKER. Pursuant to the pro- 
visions of title 22 United States Code, 
section 276d, as amended, the Chair ap- 
points as members of the United States 
delegation of the Canada-United States 
Interparliamentary Group to be held in 
New Orleans the following Members on 
the part of the House: Mr. Fascett, Flor- 
ida, chairman; Mr. Joxnnson, California, 
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vice chairman; Mr. Grssons, Florida; 
Mr. Hantey, New York; Mr. MEEps, 
Washington; Mr. Baucus, Montana; Mr. 
Oserstar, Minnesota; Mr. FOWLER, Geor- 
gia; Mr. BROOMFIELD, Michigan; Mr. 
McEwen, New York; Mr. Winn, Kansas; 
and Mr. STANGELAND, Minnesota. 
a 


SOCIAL SECURITY HONOR ROLL 


(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks and include extrane- 
ous matter.) 

SOCIAL SECURITY ONE-THIRD, ONE-THIRD, ONE- 
THIRD GENERAL REVENUE FUNDING—THE 
BURKE PROPOSAL 


Mr. BURKE of Massachusetts. Mr. 
Speaker, today I am publishing the first 
list of those who’s names will appear on 
the Social Security Honor Roll for 1978. 
Names will be published once a week. 
They are Members of Congress who have 
cosponsored the one-third, one-third, 
one-third general revenue funding leg- 
islation I have filed calling for restruc- 
turing of the social security system. 

If your name is not on this list, I hope 
you will hasten to join because the 
American people are looking for a reduc- 
tion in the regressive social security 
taxes that has caused high unemploy- 
ment in this Nation in every field of en- 
deavor—the steel industry, auto, elec- 
tronic, textile, footwear, hats, handbags, 
bicycle, and others. The high payroll tax 
has been the cause of increased prices for 
American made goods, higher utility 
rates and even affects farmers in the 
United States. 

If your name is not included on this 
list, it will be published next week when 
new Members are added to the Social 
Security Honor Roll. 

If you have joined as a cosponsor, and 
your name does not appear on this list, 
it will be published next week when new 
Members are added to the Social Secu- 
rity Honor Roll. 

The list follows: 

Socrau SECURITY Honor ROLL 

Hon. Joseph Addabbo, New York. 

Hon, Frank Annunzio, Illinois. 

Hon. Edward P. Boland, Massachusetts. 

Hon. Edward P. Beard, Rhode Island. 

Hon. Mario Biaggi, New York. 

Hon. Jonathan B. Bingham, New York. 

Hon. James J. Blanchard, Michigan. 

Hon. David Bonior, Michigan. 

Hon. William M. Brodhead, Michigan. 

Hon. Yvonne Brathwaite Burke, California. 

Hon. Charles J. Carney, Ohio. 

Hon. Shirley Chisholm, New York. 

Hon. William (Bill) Clay, Missouri. 

Hon. Silvio O. Conte, Massachusetts. 

Hon. John Conyers, Jr., Michigan. 

Hon James C. Corman, California. 

Hon. Ronald V. Dellums, California. 

Hon Ron de Lugo, Virgin Islands. 

Hon. Robert F. Drinan, Massachusetts. 

Hon. Joeseph D. Early; Massachusetts. 

Hon. Joshua Eilberg, Pennsylvania. 

Hon. Frank E. Evans, Colorado. 

Hon. John G. Fary, Illinois. 

Hon. Walter F. Fauntroy, District of Co- 
lumbia. 

Hon. Daniel J. Flood, Pennsylvania. 

Hon. James J. Florio, New Jersey. 

Hon. Harold E. Ford, Tennessee. 

Hon. Joseph M. Gaydos, Pennsylvania. 

Hon. Albert Gore, Jr., Tennessee. 

Hon. Tennyson Guyer, Ohio. 

Hon. Margaret M. Heckler, Massachusetts. 
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Hon. James M. Hanley, New York. 
Hon. Michael Harrington, Massachusetts. 
Hon. Agustus F. Hawkins, California. 
Hon. Barbara Jordan, Texas. 
Hon. Joseph A. Le Fante, New Jersey. 
Hon. Edward J. Markey, Massachusetts. 
Hon. Parren J. Mitchell, Maryland. 
Hon. Joe Moakley, Massachusetts. 
Hon. Anthony Toby Moffett, Connecticut. 
Hon. Austin J. Murphy, Pennsylvania. 
Hon. Morgan F. Murphy, Illinois. 
Hon. Robert N. C. Nix, Pennsylvania. 
Hon. Richard Nolan, Minnesota. 
Hon. Edward W. Pattison, New York. 
Hon. Jerry Patterson, California. 
Hon, Carl D. Perkins, Kentucky. 
Hon. Melyin Price, Illinois. 
Hon. Charles B. Rangel, New York. 
Hon. Frederick W. Richmond, New York. 
Hon. Peter W. Rodino, Jr., New Jersey. 
Hon. Charles Rose, North Carolina. 
Hon. Benjamin S. Rosenthal, New York. 

. George E. Shipley, Illinois. 

. John F. Seiberling, Ohio. 

. Paul Simon, Illinois. 

. B. F. Sisk, California. 

. Fernand J. St Germain, Rhode Island. 

. Stephen J. Solarz, New York. 

. Fortney H. (Pete) Stark, California. 

. Louis Stokes, Ohio. 

. Gerry E. Studds, Massachusetts. 

. Frank Thompson, Jr., New Jersey. 

. Paul E. Tsongas, Massachusetts. 
Hon. James Weaver, Oregon. 
Hon. Lester L. Wolff, New York. 
Hon. Antonio Borja Won Pat, Guam. 
Senator William Hathaway, Maine. 
Senator Don Riegle, Michigan. 


SPECIAL ORDER ON PUBLIC WORKS 
AND PUBLIC SERVICE EMPLOY- 
MENT 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, on Thurs- 
day of this week I am scheduling a spe- 
cial order to consider the effects of the 
public works and public service employ- 
ment programs on the national economy 
and on the economic and governmental 
relations climate of our own districts. 
When these programs first went into ef- 
fect we had serious problems with them. 
The President recommended and Con- 
gress accepted an expansion of these pro- 
grams as a large part of his $10 billion 
economic stimulus proposals at the be- 
ginning of this Congress. It was alleged 
that we had reformed the problems out 
of these programs when the stimulus 
package was enacted, and at least a sub- 
stantial part of the package is likely to 
be extended or reenacted in revised form 
this year. Before we assume success, as 
the President did in his state of the 
Union message, from the improvement 
of the economy, I hope my colleagues 
will find time to check the statistics and 
compare their own experiences. My spe- 
cial order is an invitation to start this 
process, and I hope many will participate. 


TRIBUTE TO FRANK CULLEN 
BROPHY 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. RUDD. Mr. Speaker, Arizona lost 
one of the pioneer guiding forces in the 
development and growth of our State last 
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Friday, with the passing of Frank Cullen 
Brophy at the age of 83. 

In addition to his leadership in Ari- 
zona’s banking industry, and in mining, 
produce sales, ranching, and farming, 
Mr. Brophy was a generous philanthro- 
pist who furthered education and health 
care for our people. He was an early and 
firm supporter of Arizona political 
leaders who have also been dominant on 
the national scene. 

Mr. Speaker, it is a mark of this gentle, 
creative, and energetic man’s great con- 
tribution to Arizona that tributes to him 
have been forthcoming throughout this 
past weekend from every quarter of our 
State’s leadership and citizenry. 

A front-page story in the Arizona Re- 
public, the State’s largest statewide 
newspaper, and a column eulogizing Mr. 
Brophy by that paper’s highly respected 
editor, Frederick S. Marquardt, are in- 
dicative of the reverance for this truly 
great Arizonan. 

I feel a great personal loss at the pas- 
sing of Frank Cullen Brophy, who it was 
my privilege to know as a friend and 
counselor. 

I know that I speak for his many 
friends and admirers in Arizona and 
throughout the Nation when I say that 
Frank Brophy will be sorely missed. We 
are thankful for what he gave us 
throughout his life, and for his great 
family that will carry on the proud 
Brophy tradition. 


INDIVIDUAL TAX RELIEF ACT OF 
1978 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, last week 
Treasury Secretary Blumenthal ap- 
peared before the Ways and Means Com- 
mittee to present the administration's 
tax proposals. The Secretary’s statement 
and his responses to questions posed by 
myself and other members of the com- 
mittee brought to light the need for cer- 
tain additional modification to the tax 
code and the way it is administered. 

Therefore, I am today introducing the 
Individual Tax Relief Act of 1978 which 
will make certain that taxpayers are not 
overtaxed due to inflation and will re- 
store an element of fairness to the ad- 
ministration of the Internal Revenue 
Code. 

Specifically the bill will: 

First. Provide for an annual inflation 
adjustment to the income tax tables and 
exemption; 

Second. Provide for the payment of in- 
terest to taxpayers at 6 percent on the 
amount by which their withholding ex- 
ceeds actual tax liability; 

Third. Provide a $100 tuition tax credit 
per household for attendance at elemen- 
tary, secondary or vocational schools or 
at an institution of higher learning; 

Fourth. Forgive all of the capital gain 
on the sale of a principal residence for 
taxpayers who have reached the age 65; 
and 


Fifth. Exclude from income the first 
$100 of interest. 


As a recent Roper poll has indicated, 


2375 


approximately 64 percent of the Ameri- 
can taxpaying public feels the tax system 
is unfair. The Individual Tax Relief Act 
of 1978 will help to restore fairness and 
the respect of taxpayers for the system. 


COMMUNICATIONS ACT AMEND- 
MENTS OF 1978 


Mr. VAN DEERLIN. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker’s table the bill (H.R. 7442) to 
amend the Communications Act of 1934 
to provide for the regulation of utility 
pole attachments, with a Senate amend- 
ment to the House amendment to the 
Senate amendment thereto, recede from 
House amendments Nos. 1, 2, and 3, and 
concur in the Senate amendment to 
House amendment No. 4. 

The Clerk read the title of the bill. 

The Clerk read the House amend- 
ments to the Senate amendment, as 
follows: 

Page 1, strike out all after line 4 over to 
and including line 8 on page 7. 

Page 7, line 9, strike out "Sec. 5.", and 
insert Sec. 2. 

Page 7, line 13, strike out Sec. 5 and in- 
sert Sec. 3. 

Page 10, strike out all after line 6 over to 
and including line 12 on page 11. 


The Clerk read the Senate amend- 
ment to House amendment No. 4, as 
follows: 

Resolved, That the Senate disagree to the 
amendments of the House of Representatives 
numbered 1, 2, and 3 to the amendment 
of the Senate to the bill (H.R. 7442) en- 
titled “An Act to amend the Communica- 
tions Act of 1934 to provide for the regula- 
tion of utility pole attachments.”. 

Resolved, That the Senate agree to the 
amendment of the House of Representatives 
numbered 4 to the amendment of the Sen- 
ate to the above-entitled bill with an amend- 
ment as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the House of 
Representatives numbered 4 to the amend- 
ment of the Senate insert: 

Sec. 7. The amendments made by this 
Act shall take effect on the thirtieth day 
after the date of enactment of this Act; ex- 
cept that the provisions of sections 503(b) 
and 510 of the Communications Act of 1934, 
as in effect on such date of enactment, 
shall continue to constitute the applicable 
law with respect to any act or omission 
which occurs prior to such thirtieth day. 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, I would ask my 
friend and colleague from California if 
this is the same bill that was sent over 
by unanimous consent last week? 

Mr. VAN DEERLIN. It is. 

Mr. ASHBROOK. Mr. Speaker, further 
reserving the right to object, could my 
colleague indicate what has happened 
over there? Did it come back in substan- 
tially the same form? 

Mr. VAN DEERLIN. Mr. Speaker, if 
the gentleman will yield further, no. The 
troublesome amendment the Senate had 
added is one that dealt with interna- 
tional common carrier communications. 
The House has held no hearings on this 
matter. There has been no action by the 
House of any kind. The Senate sent the 
bill back with one amendment intact. It 
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authorizes the Federal Communications 
Commission to impose penalties and for- 
feitures on cable operators for violation 
of FCC regulations and raises the ceiling 
on fines for other licensees, such as 
broadcasters and land mobile operators. 

Mr. ASHBROOK. Mr. Speaker, further 
reserving the right to object, is the latter 
amendment a new amendment that was 
attached in the Senate? 

Mr. VAN DEERLIN. If the gentleman 
will yield, it is an amendment which was 
not in the House bill. It went over to the 
Senate late last year. It is precisely the 
same amendment that was part of the 
language of a House bill that failed to get 
to the floor in the last week of the 94th 
Congress. 

Mr. ASHBROOK. Mr. Speaker, further 
reserving the right to object, there is 
nothing that is nongermane that has 
been attached to this amendment or in 
any other way has changed the House 
position? 

Mr. VAN DEERLIN. In specific re- 
sponse to the gentleman, I would have to 
say that the amendment that the Senate 
has left on the bill, which is satisfactory 
to the committee on this side, is non- 
germane to the subject of the bill sent 
over by the House. The Senate has exer- 
cised its prerogative of nongermaneness, 
and we are willing to accept its language 
in order to move the legislation. 

Mr. ASHBROOK. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

Mr. CARTER. Mr. Speaker, reserving 
the right to object, I would like to ask 
the nature of this nongermane amend- 
ment attached by the Senate, if you 
please. 

Mr. VAN DEERLIN. Mr. Speaker, if 
the gentleman will yield, the major por- 
tion of the legislation goes to granting 
cable operators of the Nation a forum at 
the Federal level for the resolution of 
pole attachment disputes. 

The amendment that the Senate has 
attached grants the Federal Communi- 
cations Commission the right to impose, 
as it now has the right to impose on 
broadcasters, penalties and forfeitures 
against cable operators who violate FCC 
rules and regulations. 

Mr. CARTER. Mr. Speaker, further 
reserving the right to object, I would say 
that I have closely followed cable tele- 
vision. There are a great many cable tele- 
vision, companies throughout our coun- 
try. I see an increasing tendency of them 
to be gathered together under one group. 
In fact, I submit, Mr. Speaker, that with- 
in the next few years, just as we have 
only 3 major T.V. broadcasting com- 
panies, it is extremely likely that we will 
have only two or three major cable tele- 
vision companies. 

Further, Mr. Speaker, I would say that 
in instances in which cable television 
companies have purchased recently, and 
in the district I represent, immediately 
after purchase up goes the price. 

Mr. Speaker, I am alarmed at what is 
going on in this area, and I would like 
the Members of this body to take cogniz- 
ance of what is really going on in my 
home town. The cost per month of cable 
television went up from $6 to $7.25. In 
Casey County, immediately after pur- 
chase by another company, again the 
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cost went up $1 per month. In Knox 
County, further east in the district, the 
cost went up more. 

Mr. Speaker, I want to see the people 
of our country served and served as rea- 
sonably as possible, but I do not want to 
see them ripped off. With the promise of 
the distinguished gentleman from Cali- 
fornia; the chairman of the Communica- 
tions Committee, that he will see to it 
that they are not ripped off, I will not 
object. 

Mr. VAN DEERLIN. Mr. Speaker, I 
grant the gentleman that assurance. 

Mr. CARTER. The gentleman gives me 
that assurance. 

Mr. Speaker, I have been noticing this. 
I would ask that the gentleman take this 
up with the FCC, to see that our people 
are not exploited by large companies. 
Furthermore, Mr. Speaker, I would ask 
the gentleman to see that all of the cable 
television companies are not gathered 
together into one huge combine. 

Mr. Speaker, do I have that promise? 

Mr. VAN DEERLIN. Mr. Speaker, let 
me assure the gentleman from Kentucky 
(Mr. CARTER) that I have been thinking 
along those lines mvself, and the gentle- 
man’s words will be helpful to us in 
bringing this matter to the attention 
of both the Commission and the cable 
television industry. 

Mr. CARTER. With that assurance, 
Mr. Speaker, I withdraw my reservation 
of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


A motion to reconsider was laid on the 
table. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the pro- 
visions of clause 3(b) of rule XXVII, the 
Chair announces that he will postpone 
further proceedings today on each 
motion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is objected 
to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 


GRAND CANYON SCHOOL DISTRICT 


Mr. UDALL. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 2076) to authorize the Secretary 
of the Interior to transfer franchise fees 
received from certain concession opera- 
tions at Grand Canyon National Park, 
Ariz., to the Grand Canyon Unified 
School District, Ariz., and for other pur- 
poses, as amended. 

The Clerk read as follows: 

S. 2076 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of the Interior (hereafter referred 
to as the “Secretary”) is authorized for the 
two-year period commencing October 1, 1978, 
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and ending September 30, 1980 to make pay- 
ments to reimburse the appropriate school 
district or districts (hereafter referred to as 
the “districts”) for educational facilities and 
services (including, where appropriate, trans- 
portation to and from school) incurred by 
said districts in providing educational bene- 
fits to pupils living at or near the Grand 
Canyon National Park upon real property 
owned by the United States which is not sub- 
ject to taxation by State or local agencies: 
Provided, That the payments for any school 
year to said districts shall not exceed that 
part of the cost of operating and maintaining 
such facilities and providing such services 
which the number of pupils as defined above 
bears to the whole number of pupils in aver- 
age daily attendance within said districts for 
that year. 

(b) If in the opinion of the Secretary of 
the Interior, the aforesaid educational facili- 
ties and services cannot be provided ade- 
quately and payment made therefor on a 
pro rata basis, as prescribed in subsection 
(a), the Secretary of the Interior may enter 
into cooperative agreements with State or 
local agencies for (1) the operation of school 
facilities, (2) for the construction and ex- 
pansion of educational facilities at Federal 
expense, and (3) for contribution by the Fed- 
eral Government, on an equitable basis satis- 
factory to the Secretary, to cover the in- 
creased cost to local agencies for providing 
the educational services required for the pur- 
poses of this section: Provided, That au- 
thority to make payments under this subsec- 
tion shall be effective only to such extent or 
in such amounts as are provided in advance 
in appropriation Acts. 

(c) The Secretary shall submit an annual 
estimate of the anticipated payments which 
may be made in accordance with the provi- 
sions of this Act to the Committees on Ap- 
propriations of the United States Senate and 
House of Representatives. There are author- 
ized to be appropriated an amount not to 
exceed $1,500,000 for fiscal year 1979 and an 
amount not to exceed $1,500,000 for fiscal 
year 1980 to carry out the provisions of this 
Act: Provided, That any appropriations made 
pursuant to this Act shall be reduced by the 
amount of any payments made to said dis- 
tricts pursuant to the Acts of September 23, 
1950 (64 Stat. 906), as amended (20 U.S.C. 
631 et seq.), and September 30, 1950 (64 Stat. 
1100), as amended (20 U.S.C. 236 et seq.). 
Any amount appropriated pursuant to this 
Act for any fiscal year shall remain available 
until expended. 


The SPEAKER. Is a second de- 
manded? 

Mr. ASHBROOK. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Arizona (Mr. UDALL) will be recognized 
for 20 minutes, and the gentleman from 
Ohio (Mr. ASHBROOK) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. UDALL) . 

Mr. UDALL. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, before I discuss the spe- 
cific provisions of the bill, let me state 
to the House that I do not intend to ask 
for a record vote on this legislation. I do 
this because of the severe storm which 
has paralyzed much of the Midwest and 
the Northeast. A number of our col- 
leagues are unable to get here today by 
plane or other transportation. 

I would hope that, with our limited 
schedule today, we would not make it 
dificult for our colleagues who might 
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be forced to miss rolicall votes. Many of 
our most conscientious Members are, 
through no fault of their own, in a po- 
sition which makes it impossible for 
-them to be here today. 

Mr. Speaker, the Grand Canyon 
Unified School District is located within 
the Grand Canyon National Park. Be- 
cause of this, a large percentage of the 
children who attend the school come 
from families of National Park Service 
employees or concessionaire employees 
who live on nontaxable Federal land, and 
therefore do not contribute to the finan- 
cial base of the schoo] district. 

The legislation that is before the House 
today, S. 2076 as amended, was ordered 
reported by the full Interior Committee 
by voice vote on Novembr 29, 1977. The 
Senate passed the measure by unanimous 
consent on September 9 of last year. 

The purpose of the legislation is to 
allow the Grand Canyon School District, 
severely strapped for operating funds, to 
attain solvency by authorizing the Secre- 
tary of Interior to reimburse the school 
district for educational services rendered 
to dependents of Park and Park-related 
employees. 

This, to me, seems to be the only fair 
solution to this very complex problem. 
Over 90 percent of the children who 
attend the school are dependents of peo- 
ple who pay no property taxes, so the 
remaining 10 percent are, in effect, sub- 
sidizing the education of these remain- 
ing Federal and concessionaire em- 
ployees. Without this legislation, I fear 
that the viability of the school district 
is threatened. The physical plant of the 
school is in serious disrepair and the 
present curriculum operates at bare min- 
imum. Recent estimates by the National 
Park Service indicate that the situation 
will be worsening, with the school district 
population projected to more than double 
in the next 5 years. These increases, for 
the most part, will be from the families 
of National Park Service employees. 

The superintendent of the school dis- 
trict, Dr. Thomas Caldwell, has explored 
every other possible avenue of relief 
before coming to the Congress for help. 
Consolidation with the Williams School 
District 65 miles away was explored, but 
because of the great distance involved 
and because the Williams School Dis- 
trict was unwilling to increase their tax 
burden substantially, this alternative 
was dropped. Another alternative that 
was explored without success was to dis- 
solve the Grand Canyon School District 
altogether and bus the children 80 miles 
away to the Flagstaff Public Schools. 
Because of the severe winter climate of 
northern Arizona, a 160-mile round 
trip to school every day by children in 
grades K-12 is impractical and danger- 
ous. One other option that was explored 
was the feasibility of having Park Serv- 
ice and concessionaire employees chil- 
dren sent off to boarding schools every 
fall. This seems to me to be the most 
unacceptable approach not only from a 
financial viewpoint but from an ethical 
one, also. 

The people of the Grand Canyon 
School District have done more than 
their fair share with the limited funds 
available to them to try to keep the 
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school alive. Without this legislation the 
very few taxpayers on whose shoulders 
the responsibility for the upkeep and 
maintenance of the school rest will be 
forced to pay unrealistically high taxes 
to the point where the facility will be 
forced to close. As the only unified school 
district (K-12) in America within a na- 
tional park, the need and uniqueness of 
this problem requires special legislation. 

As Senator CLAIBORNE PELL, chairman 
of the Education, Arts and Humanities 
Subcommittee said after personally tour- 
ing the school this past summer: 

I also saw the condition of the school 
buildings which was not good, and I learned 
about the financial situation which faced 
the school administration, which was worse. 
There are many schools in the United States 
which face financial difficulties; however, 
this case is special in a number of ways, and 
if we do not act upon this bill then this 
district will simply not be able to serve the 
students in that area. This would happen 
in spite of the fact that the parents of those 
children already pay some of the highest 
school taxes in the Nation. 


In conclusion, I urge the Members of 
the House to vote favorably on this des- 
perately needed piece of legislation, so 
that the children living in this area will 
at least have the opportunity to pursue 
a decent level of education. 

Mr. PERKINS. Mr. Speaker, if the 
chairman of the committee will yield to 
me for a minute, I would like to ask him 
several questions about S. 2076 as re- 
ported by his committee. 

Mr. UDALL. I will be pleased to yield 
to the gentleman from Kentucky. 

Mr. PERKINS. At the beginning, I 
would like to state for the record that 
the gentleman from Arizona (Mr. UDALL) 
and I discussed this bill last Monday 
when it was supposed to be voted on by 
the House under suspension of the rules; 
and, after I expressed to the chairman 
a number of the concerns that some of 
us on the Education Committee had with 
this bill as it was amended in the In- 
terior Committee, the chairman very 
graciously withdrew that bill from con- 
sideration and offered to discuss it fur- 
ther with us last week. 

I am pleased to report to the House 
that the chairman of the committee has 
modified his bill to meet the concerns we 
had with it as it was reported by the 
Interior Committee. The first major con- 
cern we had was that the bill as reported 
created a permanent authorization to 
provide general operating funds to one 
school district in the country. We feared 
that, as with many permanent author- 
izations, this authority would never be 
looked at again after it was signed into 
law. I am pleased to report that the 
chairman modified the bill to make this 
into a limited 2-year authorization so 
that the Congress will have to review 
the wisdom of this provision within the 
next 2 years. 

The other major concern we had was 
that the original Senate bill which took 
the revenues from the concessions oper- 
ated in the Grand Canyon National 
Park and earmarked them for the 
benefit of the Grand Canyon School 
District was modified by the House Inte- 
rior Committee to create instead an 
open-ended authorization of appropria- 
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tions from general government revenues 
for the benefit of that school district. 
We, on the Education Committee, could 
possibly understand earmarking reve- 
nues from contracted concessions in a 
national park for a particular purpose if 
there were very unusual circumstances, 
but we had difficulty understanding 
drawing funds from the general treas- 
ury for this purpose. 

Therefore, regarding this concern, I 
would like to ask the chairman of the 
committee whether it is his understand- 
ing that this bill, if it is to become law, 
will be within the oversight responsibility 
of the Committee on Education and 
Labor so that the Committee can pro- 
pose amendments to it if necessary in 
the future. 

Mr. UDALL. I would like to assure the 
gentleman that it is the understanding 
of the Committee on Interior and In- 
sular Affairs that the Committee on 
Education and Labor will have oversight 
responsibility for this bill when it be- 
comes law and that the Education and 
Labor Committee will also have the 
right under the rules of the House to 
propose amendments to it. 

In turn, I would like to ask the gen- 
tleman from Kentucky whether he will 
take it upon himself as chairman of the 
Education Committee to delve further 
into the situation in which the Grand 
Canyon School District finds itself so 
that if, in fact, that school district needs 
a long-term solution to its problems the 
gentleman will take it upon himself to 
propose such a solution in the Education 
Amendments of 1978 which I under- 
stand is going to be reported from his 
committee this year. 

Mr. PERKINS. I can assure the gen- 
tleman from Arizona that 2s a member 
of the Education Committee I will 
learn more about the situation of this 
schoo] district and will try to propose an 
amendment to deal with its problems if 
those problems are as severe as the 
chairman and the Interior Committee 
seem to believe. 

Mr. UDALL. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise to associate my- 
self with the comments of my colleague 
from Arizona concerning the Grand 
Canyon National Park School Aid Act 
that is now before us. This legislation is 
designed to provide educational bene- 
fits, and indeed, basic education op- 
portunities, to those students served by 
the Grand Canyon Unified School Dis- 
trict in Arizona. 

The reason for this bill is the school 
district’s financial crisis which developed 
because approximately 50 percent of the 
students attending Grand Canyon 
schools have parents employed by the 
National Park Service. As such, they are 
excluded from the State and local tax 
base which supports the school district. 
Since the Grand Canyon School District 
is wholly contained within the borders 
of a national park, it is incumbent upon 
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Congress to act in such a way as not tovise and extend their remarks on the 


deny adequate education for children 
in this area. 

Because of the deteriorating finanical 
situation in the school district and the 
effect this is having on the students of 
the Grand Canyon School System, I 
urge prompt passage of this measure. 

Mr. UDALL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Arizona (Mr. STUMP). 

Mr. STUMP. Mr. Speaker, like many 
school districts, the Grand Canyon 
School District is in need of financial 
assistance. However, unlike many school 
districts, the financial assistance needs 
of the Grand Canyon School District are 
unique in that they require congressional 
action. 

The school district is unique in that it 
is the only school district located wholly 
within the boundaries of a national park 
which provides a kindergarten through 
12th grade education for 285 children. 
Approximately 90 percent of the student 
population makes no contribution to the 
financial base of the school district be- 
cause their parents are Federal em- 
ployees or concessionnaires residing on 
Federal property. Therefore, a large 
burden is placed on the few taxpayers 
who own property within the school dis- 
trict. 

The condition of the school facilities 
are poor and inadequate, and seriously 
restrict the curriculum. The school has 
been cited for not complying with cer- 
tain aspects of the North Central Ac- 
creditation requirements, and is in jeop- 
ardy of losing its accreditation. 

Alternatives to Federal financial as- 
sistance have been studied by the Grand 
Canyon Board of Education. The alter- 
natives would either place a much higher 
funding burden on the district, or re- 
quire the students to be bused 150 miles 
to another school district. Both alterna- 
tives are unrealistic, and would lead to 
the closure of the school. 

There has been a long history of Fed- 
eral involvement in the school district. 
The school came into existence and now 
exists because of the Grand Canyon Na- 
tional Park. Federal funds have been 
used for the construction of the school 
buildings since 1921, and for the mainte- 
nance of those buildings until 1964, when 
the Grand Canyon Board of Education 
was given the responsibility of mainte- 
nance. 

To insure the continued operation of 
the school district, and provide the nec- 
essary construction and maintenance of 
the educational facilities, S. 2076 au- 
thorizes the Secretary of Interior to make 
payments annually to the Grand Can- 
yon School District from appropriations 
of the general fund. Because of the large 
number of students whose parents are 
Federal employees and are connected 
with the Grand Canyon National Park, 
the Federal Government should be re- 
sponsible for the future financial via- 
veers of the Grand Canyon School Dis- 

ct. 

GENERAL LEAVE 

Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 


oe te bill S. 2076, now under consider- 
ation. 

The SPEAKER pro tempore (Mr. 
Grarmo). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection. 

Mr. UDALL. Mr. Speaker, I have no 
further requests for time. 

Mr. ASHBROOK. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to ask my colleague, the 
gentleman from Arizona (Mr. UDALL), 
several questions. 

I listened to the colloquy of the chair- 
man of my full Committee on Education 
and Labor. I was not quite sure how it 
came out. 

As I understand it, Mr. Speaker, the 
gentleman from Kentucky (Mr. PERKINS) 
indicated that he would like to have a 
2-year trial on this and then bring it 
back for review. 

What is the situation in the bill? As 
I understand it, it is a permanent piece 
of legislation, is it not? 

Mr. PERKINS. If the gentleman would 
yield, Mr. Speaker, we certainly support 
the legislation, which was agreed to both 
by the gentleman from Michigan (Mr. 
Forp), who can speak for himself and 
myself. However, we do not expect to 
wait 2 years for oversight. We will com- 
mence the oversight consideration this 
year, and there will be oversight next 
year. 

Mr. Speaker, this is a special problem, 
and I think it has much merit. I want 
to compliment the gentleman from Ari- 
zona (Mr. UDALL) for moving in this 
direction. 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Arizona. 

Mr. UDALL. Mr. Speaker, the motion 
I made to suspend the rules was with 
respect to the bill as amended by the 
committee, plus an amendment that I 
had printed in the Recorp, which ended 
this open-end authorization. 

Mr. ASHBROOK. For 2 years, as I 
understand; is that correct? 

Mr. UDALL. For 2 years; it will expire 
in 2 years. 

Mr. ASHBROOK. This is a piece of 
legislation which deals with only one 
school district; is that correct? 

Mr. UDALL. Yes. It is a very unique 
and unusual district, totally within the 
boundaries of the Grand Canyon Na- 
tional Park; and most of the students 
are children of park employees. It is also 
80 miles from the nearest school to which 
they might go. Therefore, we have some 
special problems. 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. ASHBROOK. I yield to the gen- 
tleman from Michigan. 

Mr. FORD of Michigan. Mr. Speaker, 
on behalf of the committee, I raised a 
question with the chairman, the gentle- 
man from Arizona (Mr. Upatt), when 
the bill was up on suspension the last 
time, about the fact that this seemed 
to be a peculiar and very special kind 
of change in the concept of Federal 
impact. As a result, he graciously pulled 
the bill back until we had an opportunity 
to discuss it. 
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They have an immediate problem with 
this school district; and if they have 
to wait until we act on the impact aid 
legislation that will be acted on this 
year, they could miss the opportunity for 
an appropriation in the current fiscal 
year. Therefore, there was an under- 
standing reached that the legislation 
would be changed from a permanent 
authorization to a 2-year authorization, 
which will still require a specific appro- 
priation, I might say to the gentleman 
from Ohio. 

In the meantime, we are under the 
gun, in effect, on the Committee on Edu- 
cation and Labor to reenact the impact 
aid program during this session of Con- 
gress; and it would be our intention 
to take into account the special kind 
of considerations that are urged for the 
Grand Canyon school system to see 
whether we can accommodate them. 

I might say, for example, to the gen- 
tleman that if he will look at the report 
accompanying the bill, the gentleman 
will see that the Department of the In- 
terior has already drawn attention to 
the fact that the county in which the 
school district lies received $500,000 last 
year from legislation that we passed to 
soften the impact of a big Federal pres- 
ence, the ownership of most of the land 
in a particular area, and they have not 
chosen to share any of that money with 
the school district. Perhaps we might be 
able to work out an arrangement so that 
in the future that money. will be divided 
in some way with the school district. 

But, in any event, the gentleman from 
Arizona (Mr. Upatt) and the Depart- 
ment of the Interior have agreed to co- 
operate with the Committee on Educa- 
tion and Labor. We hope to work it out 
so that we do not set a precedent for 
everyone with special school districts 
with special problems desiring to pass 
special laws. 

Mr. ASHBROOK. Mr. Speaker, I thank 
my colleague, the gentleman from Michi- 
gan (Mr. Forp), for saying that he hopes 
we will not set a precedent, however I 
think that some of us may feel that we 
may very well be setting a precedent. 
Further, Mr. Speaker, this seems to run 
contrary to the President’s proposal to 
cut down on what might be called impact 
aid to schools. 


By any fair evaluation would my friend 
and colleague the gentleman from Michi- 
gan (Mr. Ford) say that this is an im- 
pacted school district in the Grand Can- 
yon? 

Mr. FORD of Michigan. They are re- 
ceiving impacted aid of some $300,000, 
as a matter of fact, a year, but they only 
receive impacted aid payments for the 
children of Federal Government em- 
ployees. It is just simply a case of some 
very special circumstances where the 
Federal Government in effect does accept 
an activity that produces civilian em- 
ployees in areas such as in this case. 

I might add that it never came to our 
committee. It got in the other committee 
because it was a bill intended to provide 
some of the receipts from the conces- 
sionaires to the local school district in 
lieu of taxes and then it got changed in 
the other committee to where it resem- 
bles more of an educational bill and not 
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quite an earmarking of special funds bill 
in the Interior Department. 

All we are trying to do is work out 
something without jeopardizing the cur- 
rent status of the school system, or give 
them at least 1 year, depending upon 
what they can justify in the Committee 
on Appropriations, the one and a half 
million dollars, and thereafter we should 
dispose of it in the treatment of the im- 
pact aid program. 

Mr. ASHBROOK. I thank my colleague 
for his statement. I think this is proba- 
bly an effort to accommodate either an 
amendment in a special situation, or a 
State, but I think by any fair evaluation 
that this is something that should be in 
the jurisdiction of the committee on 
education and labor. I am particularly 
concerned since the concessionaires, as 
I understand it, are not Federal em- 
ployees, as to whether we are really in 
effect going one level beyond, that is, im- 
pacting these kind of employees in what 
might be a Federal enclave in a Federal 
park, or a military base. 

Mr. FORD of Michigan. I might say to 
my friend and colleague the gentleman 
from Ohio (Mr. AsHBROOK) that this is 
not entirely new, if the gentleman will 
yield further to me. One of the sad 
things we did with impacted aid in years 
gone by arose where we had war produc- 
tion plants with lot of war workers who 
came there from many different parts of 
the country during the early days of im- 
pacted aid, because these war production 
and other related plants attracted peo- 
ple as I say from other parts of the 
country in large numbers without at- 
tracting a tax base with them, and im- 
pact aid was used to facilitate the ex- 
pansion of the local school systems to 
accommodate the children of these civil- 
ian employees of a federally inspired 
activity. 

We do recognize that there are peculiar 
problems when we get into a situation 
where the Federal Government owns all 
the land in sight, does all of the func- 
tions that a local government normally 
does, because most of the land is a na- 
tional park, has all sorts of employees 
and employee relationships, as well as 
contractual relationships with people 
who in turn bring employees to perform 
that function that would not be there, 
as a matter of fact, except for the Fed- 
eral ownership and use of the land. I do 
not view this as a potential large open- 
ing in the impact aid bill. Frankly, I 
would be pleased if I saw this as an ex- 
cuse to get more impact aid, but I do not 
really see it that way at all. I think 
that what started out as a very logical 
sort of process in the Interior Commit- 
tee got switched around along the way 
and that they are recognizing that the 
jurisdiction for any kind of permanent 
legislation to meet this situation ought to 
come from our committee. That is what 
we are trying to work out. I would suspect 
that the effect of this bill would be 
limited to this year and that before it 
would have any effect on ensuing school 
years we would have changed the im- 
pact aid law. 

Mr. ASHBROOK. I thank my friend 


ae colleague for that very fine explana- 
on, 
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Mr. Speaker, I reserve the remainder 
of my time. 

Mr. UDALL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Kansas (Mr. SKUBITZ), our 
ranking minority member. 

Mr. SKUBITZ. Mr. Speaker, I under- 
stand that Mr. UpaLL will propose an 
amendment which will place a 2-year cap 
upon this legislation and if this is done— 
I support this bill. 

Mr. UDALL. If the gentleman will 
yield, let me say to the gentleman that 
that amendment is before the House, and 
the bill will not be passed unless the 
amendment is included. 

Mr. SKUBITZ. I thank the chairman. 

However, I must advise the committee 
that Mr. Bauman, who is chairman of the 
subcommittee that handled this bill, 
objects to the bill as I did in its original 
form. What his view might be today I 
do not know. 

Mr. Chairman, heretofore, it has been 
recommended that special circumstances 
within the Grand Canyon National Park 
required special action by the Congress if 
the children within the park were to be 
assured adequate educational opportuni- 
ties. 

Because of its location within the park, 
most of the children attending the Grand 
Canyon Unified School District come 
from families of National Park Service 
employees, and the employees of the con- 
cessionaires who live on nontaxable Fed- 
eral land. It has been estimated that 90 
percent of the student population make 
no financial contribution to finance the 
school district. 

Thus, the burden of operating the 
school falls heavily on the few people 
who own property within the park. 

And of the few property owners, the 
Primary taxpayer, is the Santa Fe Rail- 
road which has not run a train to the 
Grand Canyon in several years, and 
recently has removed some spur tracks. I 
understand the railroad is contemplating 
removing the tracks entirely. 

If this happens, the right-of-way be- 
comes untaxable Federal land, thus deal- 
ing a crushing blow to the remaining 
taxpayers who would make up the loss. 

In addition, the Havasuopee Tribe has 
expressed a desire that their children 
attend the Grand Canyon School as it is 
the school nearest their aboriginal home. 

Without legislation, the future finan- 
cial viability of the school district, is 
threatened. 

This bill provides: 

A. That the Secretary of the Interior make 
payments from appropriated money to assist 
the Grand Canyon School District in pro- 
viding adequate facilities. However, the pay- 
ments made to the school district are not to 
exceed that part of the cost of operating and 
maintaing the facilities. 


Would authorize the Secretary to make 
pyaments in addition to those authorized 
in paragraph A: 

For the operation of school facilities 
and the construction and expansion of 
additional facilities on an equitable basis 
satisfactory to the Secretary. 

That authority to make payments 
under this subsection, shall be effective 
only, to the extent provided in advance, 
in appropriation acts. 


2379 


As recommended by the committee 
S. 2076 would be amended to make it 
clear that all payments would be made 
from appropriations from the general 
funds of the Treasury rather than from 
franchise fees derived from the Treasury 
from concession operations in the park. 

If the Udall amendment places a cap 
of 2 years on the bill, this give the In- 
terior Committee and the Education 
Committee time to work out a more 
satisfactory solution to the problem. 

Mr. UDALL. Mr. Speaker, I yield back 
the balance of my time and ask for a vote 
on the motion. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Arizona (Mr. UDALL) 
that the House suspend the rules and 
pass the Senate bill S. 2076, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Senate 
bill, as amended, was passed. 

The title was amended so as to read: 
“An act to authorize the Secretary of the 
Interior to make payments to appropri- 
ate schoo] districts to assist in providing 
educational facilities and services for 
persons living within or near the Grand 
Canyon National Park on nontaxable 
Federal lands, and for other purposes.”. 

A motion to reconsider was laid on the 
table. 


MEDICAID INCREASES IN PUERTO 
RICO, THE VIRGIN ISLANDS, AND 
GUAM 


Mr. ROGERS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
9934) to mend the Social Security Act 
to increase the dollar limitations and 
Federal medical assistance percentages 
applicable to the medicaid programs of 
Puerto Rico, the Virgin Islands, and 
Guam. 

The Clerk read as follows: 

H.R. 9434 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
ADJUSTMENT OF DOLLAR LIMITATION ON 

MEDICAID PAYMENTS TO PUERTO RICO, THE 

VIRGIN ISLANDS, AND GUAM 

Secrion 1, (a) Subsection (c) of section 
1108 of the Social Security Act (42 U.S.C. 
1308(c)) is amended to read as follows: 

“(c) The total amount certified by the 
Secretary under title XIX with respect to— 

“(1) the fiscal year ending September 30, 
1978, for payment— 

“(A) to Puerto Rico shall not exceed $50,- 
000,000, 

“(B) to the Virgin Islands shall not exceed 
$1,600,000, and 

“(C) to Guam shall not exceed $1,475,000; 

“(2) the fiscal year ending September 30, 
1979, for payment— 

“(A) to Puerto Rico shall not exceed $60,- 
000,000, 

"(B) to the Virgin Islands shall not exceed 
$2,000,000, and 

“(C) to Guam shall not exceed $1,800,000; 
and 

“(3) each subsequent fiscal year, for pay- 
ment to Puerto Rico, the Virgin Islands, and 
Guam shall not exceed the amounts specified 
in subparagraphs (A), (B), and (C), respec- 
tively, of paragraph (2) increased by a per- 
centage equal to the percentage increase in 


the Consumer Price Index (published 
monthly by the Bureau of Labor Statistics of 


the Department of Labor) between Octo- 
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ber 1, 1979, and the first day of such fiscal 

year.”’. 

(b) The amendment made by subsection 
(a) shall apply to fiscal years beginning after 
September 30, 1977. 

ELIMINATION OF SPECIAL LIMITATION ON THE 
FEDERAL MEDICAL ASSISTANCE PERCENTAGE FOR 
PUERTO RICO, THE VIRGIN ISLANDS, AND GUAM 
Sec. 2. (a) The first sentence of section 

1905(b) of the Social Security Act (42 U.S.C. 

1396d(b)) is amended— 

(1) by striking out “(1)”, and 

(2) by striking out “, and (2)" and all 
that follows through “shall be 50 per cen- 
tum”. 

(b) (1) Except as provided in paragraph 
(2), the amendments made by subsection 
(a) apply with respect to care and services 
provided, under a State plan approved under 
title XIX of the Social Security Act, in a 
calendar quarter beginning after Septem- 
ber 30, 1978. 

(2) Each of the agencies administering or 
supervising the administration of the State 
plan, approved under title XIX of the Social 
Security Act, for Puerto Rico, the Virgin Is- 
lands, or Guam may elect not to have the 
amendments made by subsection (a) apply 
to any care or services provided in its juris- 
diction to an individual over a period of time 
beginning before October 1, 1978, and end- 
ing after October 1, 1978. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. CARTER. Mr. Speaker, I demand 
@ second. 

The SPEAKER pro tempore. With- 
out objection, a second will be considered 
as ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. Rocers) will 
be recognized for 20 minutes and the gen- 
tleman from Kentucky (Mr. CARTER) will 
be recognized for 20 minutes. 


The Chair recognizes the gentleman 
from Florida (Mr. ROGERS), 

Mr. ROGERS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this bill would increase 
the maximum amount of Federal dollars 
which can be spent to support the medic- 
aid programs of Puerto Rico, Guam, and 
the Virgin Islands. These jurisdictions 
have traditionally received treatment un- 
der the Social Security Act which is dif- 
ferent from that of the States. Although 
the general structure of the medicaid 
program is one where Federal matching 
funds are available for whatever level of 
expenditures a State finds necessary to 
run an adequate medicaid program, ceil- 
ings have been placed on the amount of 
Federal support which is available to as- 
sist these jurisdictions in their medical 
assistance programs for the poor. These 
ceilings were established in 1967, soon 
after enactment of medicaid. They were 
increased to their present level in 1972, 
when they were set at a maximum of 
$30 million for Puerto Rico, $1 million 
for the Virgin Islands, and $900,000 for 
Guam. Since that time, inflation in the 
cost of medical care has been high. Hos- 
pital expenditures haye increased so 
rapidly that they double approximately 
every 5 years. Over the past several years, 
the medical care price index has in- 
creased at rates close to 10 percent annu- 
ally. Erosion in the amount of Federal 
support in real dollars for the jurisdic- 
tions has clearly occurred. In fact, the 
amount of Federal dollars available to- 
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day in constant terms is less than 60 per- 
cent of what it was when the ceilings 
were established. 

This bill would provide the adjust- 
ments necessary to restore the level of 
actual Federal support that the Congress 
last approved. It would double the ceil- 
ing on Federal expenditures for fiscal 
year 1979, so that $60 million in matching 
funds would be available to Puerto Rico, 
$2 million to the Virgin Islands, and $1.8 
million to Guam. In order to provide 
more immediate relief, fiscal year 1978 
ceilings are also increased for the por- 
tion of this fiscal year which is remain- 
ing. Finally, to protect against the ceil- 
ings becoming insufficient again in sev- 
eral years, an automatic adjustment in 
the ceiling is provided for in fiscal year 
1980 and fiscal years thereafter. The 
ceiling will be increased automatically 
by the same percentage as the consumer 
price index increases. 

This legislation also provides that the 
Federal matching rate for the jurisdic- 
tions will be determined in the same 
manner as the Federal matching rate is 
established for the medicaid programs of 
the States and the District of Columbia. 
The medicaid program has generally 
been designed to provide relatively 
greater Federal assistance to areas 
which have limited resources, The Fed- 
eral matching rate for medical assistance 
is variable, with a minimum rate of 50 
percent and a maximum rate of 83 per- 
cent, with the higher matching rate 
being provided to States with low per 
capita incomes. However, although the 
per capita income in the jurisdictions 
has clearly been low relative to most 
States, nonetheless the Federal matching 
rate for Guam, Puerto Rico, and the 
Virgin Islands has been limited by law 
to 50 percent. The Committee on Inter- 
state and Foreign Commerce is con- 
vinced that the same rationale for high- 
er Federal matching rates for States 
with low per capita incomes is also per- 
suasive in the case of the jurisdictions. 
Eliminating discriminatory treatment of 
the jurisdictions in the determination of 
their Federal medical assistance per- 
centages will result in matching rates of 
81.87 percent for Guam, 83 percent for 
Puerto Rico, and 74.6 percent for the 
Virgin Islands. The absolute dollar ceil- 
ings on Federal expenditures would con- 
tinue to be effective. However, to claim 
its full $2 million ceiling, for example, 
the Virgin Islands would be required to 
spend only $667,000 in its own funds 
rather than $2 million, an amount more 
nearly within its economic capability. 

The increasing cost of medical care, 
the limited economic base of the juris- 
dictions, the desirability of an adequate 
medicaid program, and the essential 
fairness of more equitable treatment for 
the jurisdictions all argue for the 
changes reported in this bill. I urge the 
Members to support it. 

Mr. DE LUGO. Mr. Speaker, will the 
gentleman yield? 

Mr. ROGERS. I yield to the Delegate 
from the Virgin Islands. 

Mr. DE LUGO. Mr. Speaker, I thank 
the gentleman from Florida for yielding. 

Mr. Speaker, I rise in support of H.R. 
9434, legislation I have cosponsored to 
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double the total amount of Federal med- 
icaid funds for the Virgin Islands from 
$1 to $2 million annually and to lift the 
current restrictions on the matching 
formula for territorial participation in 
the medicaid program. 

The purpose of this legislation, which 
was reported by an overwhelming mar- 
gin by the House Committee on Inter- 
state and Foreign Commerce, is to guar- 
antee equal protection under the law by 
extending to the U.S. citizens of the 
Virgin Islands the same rights and bene- 
fits under the Federal medicaid program 
already enjoyed by citizens of the several 
States and the District of Columbia. This 
bill is in line with action taken by the 
House last year with respect to other 
public assistance programs in H.R. 7200, 
currently pending floor action in the 
Senate. Moreover, it is in accord with the 
principles of equitable treatment of the 
territories adopted by President Carter 
in the administration’s welfare reform 
‘proposal. 

Under the discriminatory provisions of 
the present law, the Virgin Islands is 
forced to suffer reduced levels of health 
care services for our low-income citizens, 
as well as an ever-increasing financial 
burden that is disproportionately higher 
than that of individual States. While 
doubling the amount of Federal medicaid 
funds and allowing the matching rate to 
rise to the State level will enable the 
Virgin Islands to finance much needed 
and long delayed improvements in its 
health system, HEW has estimated that 
additional Federal expenditures for the 
Virgin Islands under this bill will cost a 
bare $600,000 in fiscal year 1978 and a 
bare $800,000 in fiscal year 1979. 

Mr. Speaker, I would like to commend 
chairman of the House Commerce Sub- 
committee on Public Health, PAUL ROG- 
ERS, for his outstanding leadership on 
this legislation and for the generous 
amount of time he has spent in helping 
to insure equal treatment for our U.S. 
citizens in our offshore areas. I would also 
like to thank Congressman TIM LEE CAR- 
TER, the ranking Republican member on 
the subcommittee, for making this a truly 
bipartisan effort. 

I urge the Members of this House to 
follow the lead of Chairman Rocers and 
Congressman CARTER in promoting better 
health care for all of our citizens by vot- 
ing for this important legislation. 

Mr. Speaker, I would like to commend 
the gentleman from Florida (Mr. Roc- 
ERS), chairman of the Health and En- 
vironment Subcommittee of the Com- 
mittee on Interstate and Foreign Com- 
merce for his outstanding leadership on 
this legislation and for the generous 
amount of time he has spent to insure 
equal treatment for our U.S. citizens in 
our offshore areas. 

I also would like to thank the gentle- 
man from Kentucky, Congressman TIM 
Lee CarTeR, the ranking Republican 
member of the subcommiteee, for mak- 
ing this a truly bipartisan effort. 
PERMISSION FOR SUBCOMMITTEE ON GOVERN- 

MENT ACTIVITIES AND TRANSPORTATION OF 

GOVERNMENT OPERATIONS COMMITTEE TO SIT 

DURING 5-MINUTE RULE TODAY 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Government Activities and Trans- 
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portation of the Committee on Govern- 
ment Operations be permitted to sit 
while the House is in session today. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

GENERAL LEAVE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the bill under consideration. 

The SPEAKER pro tempore (Mr. 
Grarmo) . Is there objection to the request 
of the gentleman from Florida? 

There was no objection. 

Mr. ROGERS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I support this legislation, 
H.R. 9434. It provides increased Federal 
assistance under medicaid for Puerto 
Rico, Guam, and the Virgin Islands, 
whose residents are citizens of the United 
States. 

As it happens, Mr. Speaker, these peo- 
ple are very poor. Sixty-two thousand 
families in Puerto Rico have no visible 
means of support. Up until this time, 
under title 19, $30 million has been given 
to Puerto Rico to assist in caring for the 
sick. As we know, total Federal spending 
on health care has tripled in the past 
decade. It has increased at the rate of no 
less than 10 percent per year, over the 
last decade. 

It is absolutely necessary, if we are to 
help these people, that our Federal med- 
icaid contribution be increased; and that 
is what this legislation does. H.R. 9434 
provides that by fiscal year 1979 our con- 
tribution to Puerto Rico will increase 
from $30 to $60 million; for Guam, from 
$900,000 to $1.8 million; and for the Vir- 
gin Islands from $1 to $2 million. 

Mr. Speaker, in addition to raising the 
current ceilings this bill would permit 
the Federal matching rate to be deter- 
mined by the same formula as that which 
applies to our States. 

So rather than the present mandatory 
50 percent matching rate, Puerto Rico, 
Guam, and the Virgin Islands would be 
able to receive a Federal match based on 
per capita income. The resulting rates 
would be as follows in fiscal year 1979: 

Puerto Rico: Federal match of 83 per- 
cent. 

Guam: Federal match of 81.87 per- 
cent. 

Virgin Islands: Federal match of 74.6 
percent. 

Mr. Sepaker, this legislation is vital 
and necessary. Many of the States in our 
country which are poor have a like con- 
tribution, or almost as much, as that 
which will be given to Puerto Rico or to 
Guam or to the Virgin Islands. For us to 
deny health care to the poor of these 
islands, whose residents are citizens of 
the United States, would indeed not be 
compassionate. 

I strongly support this legislation, Mr. 
Speaker. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from Texas 
(Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Speaker, 
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I agree with all that was said about the 
medicaid need. We have talked much 
here about the increasing needs that do 
exist, but we have not talked about the 
tax contribution that we get from these 
particular areas. What concerns me is 
the fact that Puerto Rico, Guam, and 
the Virgin Islands contribute nothing in 
the way of taxation to the Federal Gov- 
ernment. 

As I understand it, in Puerto Rico 
they pay no income tax, no Federal in- 
come tax. In Guam and the Virgin Is- 
lands, they pay the Federal income tax 
but it is rebated back to the territorial 
government. In addition to that, we send 
back the money that they have paid 
from excise taxes. In fact, I was inter- 
ested to see in Puerto Rico that we re- 
turned $180 million net—that is, after 
deduction of expenses—for the importa- 
tion and excise taxes last year. Puerto 
Rico got a $180 million tax refund. 

So, we have a situation here where 
these people pay no Federal taxation. We 
are talking about compassion, but every- 
body else pays Federal taxes and they 
do not, 

I dissent from the action of the full 
Committee on Interstate and Foreign 
Commerce in reporting H.R. 9434, which 
increases the dollar limitations and Fed- 
eral medical assistance percentages ap- 
plicable to the medicaid programs of 
Puerto Rico, the Virgin Islands, and 
Guam. 

My opposition is not meant to evince 
a lack of concern for certain problems 
respecting medical assistance in those 
jurisdictions. However, I am somewhat 
skeptical of conferring upon these juris- 
dictions certain additional benefits nor- 
mally flowing from statehood without 
corresponding obligations. Indeed, it 
should be pointed out that individual in- 
come taxes of their citizens do not sup- 
port the Federal share of the medicaid 
match. 

Nevertheless, the primary reason for 
my opposition is the fiscal impact of this 
measure. Ceilings on Federal matching 
funds available for the jurisdiction will 
be doubled in fiscal year 1979 over the 
current level and the fiscal year 1978 
ceiling would be increased on a propor- 
tionate basis to provide for the last 
three-quarters of that period. For fiscal 
years after fiscal year 1979, the ceiling 
would be increased automatically by the 
percentage increase in the Consumer 
Price Index. Further, the Federal match- 
ing rate would be determined by the same 
formula as for the States. 

The increased fiscal year 1978 Federal 
costs would be approximately $21 mil- 
lion, which, though within the antici- 
pated figure included in the committee’s 
report to the Budget Committee, repre- 
sents a substantial added Federal ex- 
penditure. Increased fiscal year 1979 
Federal costs would be about $32 mil- 
lion. Because of the linkage of the ceil- 
ing to increases in the Consumer Price 
Index the Federal costs will be higher 
every year thereafter. 

This represents another example of 
the unfortunate upward spiral of Gov- 
ernment. health expenditures. In 1965 
(piror to medicare and medicaid), goy- 
ernment at all levels spent about $9.5 
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billion on health care, constituting some 
24 percent of total health spending. Ten 
years later, government spending had 
increased to some $50 billion, represent- 
ing about 42 percent of the total. In the 
same period, the percent of the gross 
national product that went for medical 
expenses went from 5.9 to 8.2, with 87 
percent of the increase attributed to 
Government spending. H.R. 9434 will 
only exacerbate this unfortunate fiscal 
trend. 

Then to sum it all up, what we are 
facing here is a most important issue. 
We have Puerto Rico, Guam and the 
Virgin Islands paying no Federal in- 
come tax; also receiving back their ex- 
cise and customs tax paid back to them 
net. This is a case where there is no in- 
come and all outgo. From Washington. 

President Carter in his speech this 
year on the state of the Union said that 
he wants to have a lean Federal budget. 
This would certainly be the first place 
that Congress could start. Let us balance 
these territories that do not contribute 
anything. It seems only equitable that 
we start balancing out the fiscal respon- 
sibilities and what they are asking the 
Federal Government to provide. I think 
that the responsible position is to vote 
against this special interest bill. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as I stated previously 
about this legislation, we are helping pro- 
vide medical care to unfortunate people 
in Puerto Rico, Guam, and the Virgin 
Islands. While Puerto Rico is not subject 
to Federal income tax, Puerto Rico does 
pay excise tax on imports. However, 
only the excise tax on rum is rebated; 
the rest is returned to the United States. 

As we all know, Puerto Rico is a very 
poor little island, as are the Virgin 
Islands. Guam itself does not have a lot 
of natural resources and since the citi- 
zens of these areas are citizens of this 
great country of ours, it behooves us to 
see that they have proper health care. 
Of course, if we come from rich States, 
great oil-producing States, perhaps we 
might feel constrained to overlook our 
less fortunate brothers; but there is a 
dire health need in these areas and we 
are only increasing the assistance to 
these States to the level at which some of 
our States here in this country are now 
receiving assistance in medicaid. 

Mr. Speaker, are we as a compas- 
sionate country going to turn our backs 
on these parts of the United States 
whose residents are citizens of this 
country? 

I say “ny 2? 

I say, Mr. Speaker, that we should 
strongly support this legislation. 

Mr. ROGERS. Mr. Speaker, I yield 
3 minutes to the gentleman from Iowa 
(Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I certainly 
would be the first to agree that we 
should be concerned about those less 
fortunate than ourselves. However, I 
think, as we look at this bill, we should 
ask ourselves, as we look at our policy, 
what it is that we do in order to help 


those people the most. 
Mr. Speaker, I have been down to 


Puerto Rico. I think what we find in 
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Puerto Rico is a society which, by its 
nature, has tended to have lower income 
than the people of the United States. 
When we establish formulas that base 
the benefits upon income concerns com- 
pletely, as we do in this situation, what 
we do is turn those countries into wel- 
fare states or welfare individuals. We 
find that in food stamps. I sit on the 
Committee on Agriculture. Something 
like half the people of Puerto Rico now 
get food stamps. I have been down there 
and talked to people. They tell me that 
the people who have been farming out 
in the hinterlands no longer farm be- 
cause we have increased the income lev- 
els to keep them from farming and 
building their economy. 

Mr. Speaker, I guess my plea to this 
House is that we look at this in some 
depth, to find out what it is that helps 
those people help themselves, because if 
we decide what we do is to have food 
stamp policies, if we decide what we do 
is to have medicaid policies, if we should 
have all of the policies which base the 
payments upon income limitations as we 
have in the United States, I think that, 
instead of furnishing a service and help- 
ing those countries, what we really are 
doing is doing a disservice to those people 
and turning those people into welfare 
dependents—and they are turning more 
and more—to the United States and say- 
ing, “Big Brother America, send us the 
money.” We send them the money, and 
that is what we find. That is why I 
would have grave question about this 
particular legislation. I do not think a 
cap is the answer. I think the answer is 
a different formula, where the formula 
should not go by the square of the in- 
come of the people. 

Mr. ROGERS. Mr. Speaker, I yield my- 
self such time as I may consume. 

I thank the gentleman for his remarks 
and I understand his concerns. Byt I 
think probably those basic policies as to 
how we treat Puerto Rico will have to be 
determined in other forums. Other com- 
mittees are dealing with issues of state- 
hood for Puerto Rico, the overall tax 
status of Puerto Rican residents, and 
food stamp coverage. We cannot solve 
those problems here. What this bill 
simply recognizes is that this is the con- 
dition now, and we are providing funds 
to pay for necessary health costs. That is 
what this adjustment is for, simply to 
keep paying the increase in program 
costs occurring because of the inflation 
of health costs. Until the other policies 
are changed, as the gentleman has sug- 
gested, until statehood is granted, or in- 
dependence, which might have some 
effect, to say we are just going to let 
people suffer and die there in the mean- 
time because they are poor is not a very 
realistic policy. 

Mr. BEDELL. Mr. Speaker, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentleman 
from Iowa. 

Mr. BEDELL. I thank the gentleman 
for yielding. 

Mr. Speaker, will the gentleman give 
me some indication of what committee 
might be looking at our total policy, so 
that we will not come along in another 
year and have similar legislation, and 
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the same on food stamps? Is there any 
committee in our Congress which is try- 
ing to determine what type of a legis- 
lative policy would be of the most help 
to the people of Puerto Rico? 

Mr. ROGERS. I assume the Commit- 
tee on the Interior is looking at that con- 
stantly. I presume the Committee on 
Ways and Means also is giving attention 
to tax questions relating to the juris- 
dictions. These committees, which have 
jurisdiction, would probably be the best 
forum for these issues. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would only add to what 
has been said that if we could but rebuild 
the land of Puerto Rico or increase the 
fertility of the soil of the Virgin Islands 
or increase the fertility of the soil and 
the mineral content of the soil out in 
Guam and make those countries as rich 
as the great State where the tall corn 
grows, then I would assure some of my 
distinguished friends that the funds to 
improve the health and to keep the peo- 
ple of that area healthy would be forth- 
coming. But these are some of God’s un- 
fortunate people. If one has been to the 
Virgin Islands, one will find that the 
hills are slanting, that there is no place 
much to raise crops. 

If we go to Guam, we find it a rather 
large island, one which is covered with 
military installations and one on which 
there is not much room for agriculture. 

In Puerto Rico we find the same sort 
of situation, Mr. Speaker. It is the same 
type of area. There is no intrinsic wealth 
there. 

As I stated previously, 62,000 families, 
without any visible means of support, are 
involved, and all are citizens of the 
United States of America. 

Yes, I will say to my friends and col- 
leagues, if Puerto Rico had that rich 
land, the land where the tall corn grows 
and where the soybeans grow in profu- 
sion and where the farmers reap riches 
from the fields and go to Florida in the 
winter, then there would be no need for 
this legislation. But the fact is that these 
people are poor, and that they are not 
healthy. They need medical assistance, 
and I hope that our compassionate peo- 
ple will support this legislation for them. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentlewomen from New 
Jersey (Mrs. FENWICK). 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague for yielding this time to 
me. I am most grateful. 

With all due deference to our fine 
subcommittee chairman and the ranking 
minority member, we must introduce the 
voice of common sense here, as we have 
heard it from the State of Iowa, because 
I, too, have worked in this area, as an 
honorary Puerto Rican, and I know 
something of the situation. 

I have worked long and hard in my 
district and outside my district in my 
State with the Puerto Rican commun- 
ity. We cannot continue to do what we 
are doing. 

We are told that in Puerto Rico they 
could not get anybody on the island to 
pick the coffee crop. They had to bring 
people in from the Dominican Republic 
to pick the coffee crop. Why? Because 
we have so exaggerated our food stamp 
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arrangements in Puerto Rico that they 
cannot get off food stamps and on again. 
If they do take a job, they are lost. The 
flood of food stamps is so high that it 
represents something that inflates the 
whole economic expectation of the 
island. 

It does not cost as much to live in 
Puerto Rico as it does on the mainland. 
Puerto Rico is a rich island; fortunes 
used to be made there. We must care 
about those people enough to understand 
what we are doing to them. We do not 
care enough about them. We just use a 
formula, and we think, “Well, that’s 
great.” We give them $180 million, and 
we think that ought to be enough. 

I do not know how this is calculated. 
I notice that repeatedly we speak about 
bringing up the costs to equal the effect 
of inflation. 

Is this right? Do we plan on a per 
capita basis? Do we arrange that medi- 
cal aid according to the cost to the 
people of that island? 

Mr. BEDELL. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gen- 
tleman from Iowa. 

Mr. BEDELL. Mr. Speaker, let me 
state to the gentlewoman that it is com- 
puted by the square of the income of 
the people of the area, so it is not just 
the income that is considered. It is the 
square of the income that determines it. 

Further than that, I am sure the gen- 
tlewoman will agree that there indeed is 
productive, fertile soil in Puerto Rico. 

Mrs. FENWICK. Mr. Speaker, it is one 
of the richest islands on Earth. What I 
wish to point out is that we must use our 
commonsense if we care about those peo- 
ple. If we do not care about them, we can 
just hand out the money without regard 
to its effect. That is demoralizing. It is 
not serving the people well, and many of 
the people I know who are concerned 
about their compatriots are desperate. I 
think we have to stop our present prac- 
tices. 

Mr. ROGERS. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from Florida. 

Mr. ROGERS. Mr. Speaker, the gentle- 
woman realizes that this legislation is 
only to increase support for medicaid? 

Mrs. FENWICK. I do. 

Mr. ROGERS. It does not go to food 
stamps. We are not considering food 
stamps. 

If the gentlewoman will permit me to 
continue, what we are trying to do here 
for Puerto Rico is what we do for every 
State in the Union. We are not asking for 
different treatment than any State re- 
ceives. In fact, because of the ceiling, we 
are really giving Puerto Rico less, rela- 
tively, than most States receive. 

Mrs. FENWICK. Mr. Speaker, if the 
gentleman will allow me to reclaim my 
time, I will continue. 

Mr. ROGERS. Surely. 

Mrs. FENWICK. The point is that we 
should not treat Puerto Rico like another 
State in the Union. It is not like other 
States; it has different conditions. 


In every single thing we do for other 
people, we ought to be considering the 
effects with the deepest sense of respon- 
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sibility. Maybe this has been done. I am 
not arguing about that. Nevertheless, it 
troubles me that we have this automatic 
increase in cost every single year. 

The SPEAKER pro tempore (Mr. 
Giarmo). The time of the gentlewoman 
from New Jersey (Mrs. Fenwick) has 
expired. 

Mr. ROGERS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I take this time because I 
would like to say in answer to the gentle- 
woman from New Jersey (Mrs. FENWICK) 
that I do not think we are going to 
change all the policies on Puerto Rico 
that she is concerned about by saying we 
are not going to treat them in their 
health care programs as we treat States. 
Food stamps are not considered here; the 
welfare program is not considered here. 

That is handled by other committees 
in other bills. 

All this is doing is saying that we are 
going to help these people because of the 
inflation in health care costs, just as we 
help New Jersey and just as we do Texas. 
Texas gets nearly $500 million for their 
medicaid program. This bill provides for 
$60 million for Puerto Rico. 

May I also say that if the income tax 
applied to Puerto Rico, many poor per- 
sons in Puerto Rico would not pay taxes 
at all or would have their tax rebated 
back through the earned income tax 
credit, because their income is so low. 

But we are not addressing the tax 
issue here. We are addressing needs for 
medical care. There is no doubt that 
these people are poor. We only want to 
make sure that these people who are 
sick and who may die can have some little 
help just as other citizens of the United 
States do. 

Mr. DE LUGO. Mr. Speaker, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentle- 
man from the Virgin Islands. 

Mr. DE LUGO. Mr. Speaker, T thank 
the gentleman for yielding. 

I wish to thank the gentleman from 
Kentucky, who has certainly been most 
eloquent on this matter, and also to 
thank the chairman of the subcommittee. 

I would just like to point out to the 
House that what all of this is about, as 
far as the Virgin Islands is concerned, is 
an item which is already in the Presi- 
dent’s budget. We are talking here about 
the grand additional sum for the Virgin 
Islands of $600,000 for fiscal year 1978 
for sick U.S. citizens; and, for fiscal 
year 1979 an additional sum of $800,000. 

Mr. Speaker, I think the gentleman 
from Iowa (Mr. BEDELL) made a very 
good statement when he said, “What is 
the policy for the offshore areas?” 

The fact is that there is none. 

Mr. Speaker, if others had to live in 
an offshore area where constantly Fed- 
eral laws are passed which impact them 
and they do not have control over them, 
such as tax cuts, the impact of this bill, 
or immigration legislation, which im- 
pacts one’s entire area, they would con- 
tinue to have the compassion that they 
have at the present time for these people. 

Mr. Speaker, I would like to respond to 
some of the other arguments made in 
opposition to this bill, particularly those 
with respect to the special tax status of 
the Virgin Islands. 
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I would like to point out that in Octo- 
ber of 1976, the HEW Under Secretary’s 
advisory group on Puerto Rico, Guam, 
and the Virgin Islands issued a report 
addressed to this very issue and which 
concluded that— 

The current fiscal teatment of Puerto Rico 
and the territories under the Social Security 
Act is unduly discriminatory and undesirably 
restricts the ability of these jurisdictions to 
meet their public assistance needs. 


The report went on to recommend full 
statelike treatment for the offshore areas, 
arguing that— 

While the legitimate obligations of Puerto 
Rico and the territories to contribute to gen- 
eral Federal tax revenues should be con- 
sidered within the context of their overall 
political relationship with the Federal Gov- 
ernment, there is little justification for 
addressing this issue within the context of 
the Social Security Act. 


This conclusion is in accordance with 
statements of general policy the present 
administration has made with respect to 
the offshore territories. As President 
Carter recently stated: 

The Constitution of the United States does 
not distinguish between first and second class 
citizens. 


Rather, the Constitution specifically 
guarantees equal protection under the 
law to all U.S. citizens, regardless of 
where they may live. The logic of the 
constitutional argument, moreover, is 
strengthened by the fact that while the 
people of the Virgin Islands do not con- 
tribute to the Federal Treasury, neither 
do millions of Americans who are unable 
to pay taxes because of economic cir- 
cumstances. In the final analysis, neither 
of these circumstances relieves the Fed- 
eral Government of its responsibilities to 
these citizens. 

Mr. COLLINS of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. ROGERS. I yield to the gentleman 
from Texas. 

Mr. COLLINS of Texas. Mr. Speaker, 
the gentleman was right in stating that 
primarily this bill concerns Puerto Rico. 
They are the great recipient of health 
aid. However, I cannot think of a more 
healthy place to live than in Puerto 
Rico. It has a delightful climate. While 
we are up here literally freezing to death 
in Washington, they live in an ideal 
climate the year round. 

Those of us who have visited Puerto 
Rico have never seen a more fertile soil. 
The country can grow anything. 

When we talk about a poor, starving 
island, I think their problem is with eco- 
nomics, not with the medical program. 

In that connection, Mr. Speaker, I 
think we ought to provide them with an 
incentive to work and we ought to help 
them to work. 

Mr. ROGERS. Mr. Speaker, I might 
say to the gentleman from Texas (Mr. 
Cottins) that Puerto Rico, as a percent- 
age, puts far more of its funds into the 
medicaid program, about double the per- 
centage that Texas puts into it. Puerto 
Rico is trying to pay its fair share; this 
provides for the Federal Government ‘to 


do the same. 
Mr. BEDELL. Mr. Speaker, 


gentleman yield? 
Mr. ROGERS. I yield to the gentleman 
from Iowa. 


will the 
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Mr. BEDELL. Mr. Speaker, from the 
gentleman’s last statement, as I under- 
stand this legislation, the Federal Gov- 
ernment would be paying 83 percent of 
the medicaid amount to Puerto Rico. 

Certainly the gentleman does not feel 
that Texas is in the same position and 
that we are subsidizing the Texas medic- 
aid program to the tune of 83 percent; 
does he? 

Mr. ROGERS. We may not be subsidiz- 
ing Texas at 83 percent, but we are also 
not subsidizing Puerto Rico at that rate. 
Nor would we under this bill. Although 
the matching rate is 83 percent, that sim- 
ply means that they would be required 
to spend only about $1 for every $4 they 
would be entitled to receive. But the ceil- 
ing on Federal payments to Puerto Rico 
would override this. Since Puerto Rico’s 
medicaid program already costs nearly 
$120 million, and the maximum Federal 
contribution is limited by this bill to $60 
million, we will effectively only be paying 
50 percent of the cost. We pay 64 percent 
of Texas medicaid. Changing the way the 
matching rate is determined for the ju- 
risdiction really only has an effect on 
Guam and the Virgin Islands. With their 
current 50-percent matching rate, they 
cannot raise a large enough local con- 
tribution to take advantage of all the 
Federal dollars available to them under 
the ceiling. 

Mr. BEDELL. If the gentleman will 
yield further, Mr. Speaker, can he tell us 
what the amount is in Mississippi or can 
the gentleman’s staff provide that figure? 

Mr. ROGERS. Yes, Mississippi cur- 
rently receives 78 percent. 

Mr. BEDELL. Mr. Speaker, I thank the 
gentleman. ; 

Mr. ROGERS. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from West Vir- 
ginia (Mr. Staccers), the chairman of 
the Committee on Interstate and Foreign 
Commerce. 

Mr. STAGGERS. Mr. Speaker, I thank 
the chairman for yielding to me. I want 
to congratulate him and his subcom- 
mittee for the attention they have given 
to this very important legislation. 

Mr. Speaker, I seldom disagree with 
the gentlewoman from New Jersey (Mrs. 
FENWICK), very seldom, because we are 
usually on the same side; and as to the 
gentleman from Texas (Mr. COLLINS), 
I respect his opinion, as he knows. He is 
a great legislator and a great friend. 

I would like to say that this was in the 
budget that was sent up by the President. 
We held hearings on it. It passed in our 
subcommittee unanimously. In the full 
committee there was a voice vote. The 
gentleman from Texas might have said 
no in voting on it. I do not know. But 
the gentleman did have dissenting views. 

But I would like to say that there will 
not be any 83 percent paid because there 
is a ceiling we have- in here on the 
amount of money. It would be less than 
50 percent. So talking about Puerto Rico 
having 83 percent is simply out the win- 
dow because, as I say, we set a ceiling 
on what they can pay. 

Let me say as far as Puerto Rico is 
concerned that I flew in and out of 
Puerto Rico many times during the war 
and after the war and all I can say that 
there was only the really rich and the 


2384 


really poor. There was no in-between 
The poor were so poor that it made me 
feel very sad to see humanity having to 
live the way some of them lived there 
and still live in that same way. 

There has been mention made about 
the climate. I would say that next to 
Hawaii it has one of the finest climates 
anyone could find anywhere in the world. 
But that does not alleviate the fact that 
people do get sick. 

I agree fully with the gentlewoman 
from New Jersey (Mrs. Fenwick). I 
know that her intentions are the best 
in the world. I want to repeat to the 
gentlewoman that there is a ceiling that 
has been put on this, the percentage 
would be less thon 50 percent. I believe 
that the gentlewoman from New Jersey 
(Mrs. Fenwick) would be for this 100 
percent if she knew all of the facts that 
are involved in this. 

Mrs. FENWICK. Mr. Speaker, if the 
gentleman would yield, I do not think 
anyone in this Chamber wants to see any 
poor person go unattended. The question 
I ask is that if this is done on this basis 
of real concern for the people of Puerto 
Rico that the costs there should tie in 
with what they need. I just wonder 
whether perhaps we are doing in this 
program that which we have done in so 
many others? It is not necessarily a ques- 
tion about how they live and what they 
do, or how different they are from others; 
but with these automatic increases we 
seem to be putting in every bill we vote 
upon I think we should start to question 
what is going to happen to this country 
and its ability to pay for every one of 
these demands, when our budget is so 
great and our deficit is rising every year. 

However, that is not the question; the 
poor and the sick must be cared for. I 
believe every Member in this Chamber is 
of that frame of mind. It is a question 
of how we think about these things. We 
do not seem to get down to talking to the 
people who really know how these things 
work out. 

Mr. STAGGERS. Mr. Speaker, I would 
like to respond to the gentlewoman from 
New Jersey (Mrs. Fenwick) by saying 
that I agree 100 percent with what the 
gentlewoman has said. I know the gentle- 
woman very well. She has a fine record. 
I would say that she is perhaps one of 
the finest Members in this Chamber in 
all of the years I have spent in this 
Chamber. She believes in what is right 
for America. I just thought that I would 
give some of these facts to the gentle- 
woman hoping they might help her just 
a litle bit. I have observed her voting 
record and I believe that she has always 
voted for what she believed was in the 
best interests of our country and I think 
that this is in the best interest of our 
country. We held good hearings on it. It 
was passed unanimously as I said before 
by the subcommittee. I think it should be 
done. I believe the House should pass the 
legislation. 

Mr. ROGERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. SISK). 

(By unanimous consent, Mr. Sisk was 
allowed to speak out of order.) 

HUD LIMITS FANNIE MAE’S FUND’S ACCESS 


Mr. SISK. Mr. Speaker, I wish to take 
this time to call to the attention of the 
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House an article which appeared in the 
February 1 edition of the Washington 
Star, on page 1, under the headline 
“HUD Limits Fannie Mae's Fund’s 
Access.” 

The story goes on to point out that the 
Secretary of Housing and Urban Devel- 
opment has refused to grant the Federal 
National Mortgage Association the au- 
thority it needs to issue commitments to 
purchase mortgages, so that more Amer- 
ican families can buy their own homes. 

I wish to call to the attention of the 
House that the Federal National Mort- 
gage Association—despite its name—is 
not part of the Federal Government. It 
used to be, but in 1968 it was taken out 
of the Government. The Congress of the 
United States told this organization— 
known informally as Fannie Mae—that 
it should go out and raise its own funds 
and pay full Federal corporate income 
taxes and make money available for 
mortgages. 

The Secretary of Housing and Urban 
Development was given some regulatory 
authority over Fannie Mae, including the 
right to set the outside limit on Fannie 
Mae's authority to borrow money and 
issue other obligations. The purpose of 
this authority was to assure that Fannie 
Mae did not overextend itself and dam- 
age its financial underpinnings. But 
Fannie Mae operates entirely on its own 
funds—it gets no money from the U.S. 
Government. 

If you will read the article in the Star, 
you will find that the incumbent Secre- 
tary of Housing, Mrs. Patricia Roberts 
Harris, is using the debt limitation au- 
thority not to protect Fannie Mae's 
financial soundness—Fannie Mae has 
proven it is fully capable of taking care 
of itself in this regard—but rather to 
extract a political pound of flesh from 
the management of Fannie Mae. 

Mr. Speaker, this action on the part 
of the Secretary of HUD is just one more 
example in a long series of incidents dur- 
ing the past year which have constituted 
a continuing policy of intimidation and 
harassment on the part of HUD over and 
against Fannie Mae. The upper echelon 
officers in the Department of Housing 
have used the privately operated gossip 
sheets of the housing industry as ve- 
hicles for a continuous campaign of vil- 
ification and doomsday forecasting, 
saying almost every other week that the 
management of Fannie Mae was going to 
be fired. HUD officials have allowed 
themselves to be quoted—anonymously, 
of course—as saying that Fannie Mae 
has not carried out its mission, that it 
has turned its back on the cities, and that 
it has failed the American people. 

As might be expected in this kind of 
situation, neither Secretary Harris nor 
any of her senior staff have come up with 
any specific examples. The reason they 
have not come up with specifics is that 
Fannie Mae has in fact done an excel- 
lent job, as any careful examination of 
its record will show. 

It is only fair to the Members of the 
House, Mr. Speaker, that I confess to 
having more than a passing interest in 
Fannie Mae. The chairman of the board 
and president of Fannie Mae, Oakley 
Hunter, is the man I defeated for my 
seat in Congress in 1954. We had a hard 
campaign, and during the campaign, 
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feelings ran high. But as so often hap- 
pens, once the campaign was over, we 
got to know each other better, and we 
have become friends. 

It is suggested in the housing industry 
gossip sheets that the reason Mrs. Harris 
wants to sack the management of Fan- 
nie Mae is that Oakley Hunter is a Re- 
publican—and that is true. But what no- 
body bothers to point out is that since 
he came to Fannie Mae in 1970, he 
dropped completely out of politics. He 
has played no part in any political cam- 
paigns. He has kept Fannie Mae out of 
politics. Fannie Mae has not maintained 
any political slush funds. The operation 
of Fannie Mae has been entirely devoid 
of any political overtones. 

During this past week there has been 
@ flurry of rumors that Mrs. Harris was 
urging the President of the United States 
to exercise certain statutory authority 
that he has and to remove Oakley Hunter 
and two other members of the Fannie 
Mae board of directors “for cause.” The 
implication was that this would create 
a situation where a bloodless coup could 
have been engineered in such a way that 
a majority of the board of directors of 
Fannie Mae—which numbers 15—would 
be obligated to Secretary Harris. The 
idea was to undertake this in such a 
way—if possible—as to preclude any op- 
portunity for a judicial review of the 
legality of President Carter’s removal 
action. 

I do not know how much truth there 
was to this speculation. I do know that 
if such a course of action had been fol- 
lowed, it would raise a serious cloud of 
doubt about the integrity of the admin- 
istration. This administration does not 
need another Marston case, but let me 
assure you that if this speculation should 
prove true, it will become a Marston case 
redoubled in spades. 

If the President of the United States— 
or anyone else—has good cause for re- 
moving any member of the board of di- 
rectors of the Federal National Mortgage 
Association, then he should remove that 
director, but it should be done in such 
a way that the rights of the shareholders 
of Fannie Mae are protected by affording 
ample time for an orderly review of the 
removal order through the courts. We 
have recently come through a very trying 
time in our history. If we learned one 
lesson from Watergate, it is that we must 
remember that ours is a government of 
laws, not of men. 

I would hope that the Secretary of 
Housing and Urban Development would 
abandon the unjustified course of pres- 
sure tactics which she has been pursu- 
ing against Fannie Mae. Mrs. Harris is 
quoted in the February 2 issue of the 
Washington Post as expressing some 
skepticism about the willingness and 
ability of the private sector to shoulder 
its responsibilities. She seems to say that 
only Government can save us. This view 
is contrary to established national policy 
on housing matters, because the legisla- 
tion creating the Department she heads 
clearly says that the private sector 
should be utilized to the greatest extent 
possible. Fannie Mae represents a unique 
blend of the strengths and flexibilities of 
the private sector and the sponsorship of 
the Federal Government. It can do much 
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to give meaning to private sector involve- 
ment in solving our housing problems 
and the Nation would be well served if 
Mrs. Harris would get off Fannie Mae’s 
back. 

Mr. ROGERS. Mr. Speaker, I have no 
further requests for time. 

Mr. CARTER. Mr. Speaker, I thank the 
distinguished gentleman from Florida 
(Mr. Rocers) and assure him we will call 
for a vote presently. In reviewing some of 
the things that have been brought out 
today, I found that the great State of 
New Jersey also receives $183 million in 
the same sort of payments for medicaid 
that the little island of Puerto Rico re- 
ceives $30 million for at the same time. 
I think it is necessary that the poor peo- 
ple of New Jersey receive this assistance. 
I do not object to that at all. But it is 
my feeling that the people of Puerto Rico 
should be adequately cared for. This does 
not include food stamps. Food stamps, 
as most people know, come from the De- 
partment of Agriculture and not from 
the committee on which we serve. I 
strongly support this legislation as hu- 
manitarian and compassionate, and I 
urge that it be passed. 

Mr. COLLINS of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. CARTER. I will be happy to yield 
to the gentleman for a question. 

Mr. COLLINS of Texas. I thank the 
gentleman for yielding. I want to know, 
if the gentleman asks to put the question; 
does the gentleman know the percentage 
figures for Texas and for New Jersey and 
for Puerto Rico. 

Mr. CARTER. I can give them to the 
gentleman right now. He asked the ques- 
tion; I will give them to him. At the pres- 
ent time Puerto Rico is $30 million; for 
Texas it is $256 million; and for New 
Jersey it is $183 million. Does the gentle- 
man have other questions? 

Mr. COLLINS of Texas. I asked for the 
percentage, if the gentleman knew the 
percentage. 

Mr. CARTER. I can give the gentle- 
man the approximate percentage. It 
would not be as much. 

Mr. COLLINS of Texas. It is 83 per- 
cent for Puerto Rico. 

Mr. CARTER. I am sure that is right: 

Mr. COLLINS of Texas. It is 60 per- 
cent for Texas and 50 percent for New 
Jersey. 

Mr. CARTER, Yes, I think that is 
right. Yes, Mr. Speaker, I believe the 
gentleman is right on that. We must 
admit that, because Puerto Rico has 20 
percent unemployment, 62,000 people 
without any visible means of support. I 
do wish they had some oil wells down 
there, but they do not have them. 

I thank the Speaker. 

Mr. CORRADA. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from Puerto Rico. 

Mr. CORRADA. I thank the gentle- 
man for yielding. 

I would like to commend my col- 
leagues, the gentleman from Florida 
(Mr, Rocers) and the gentleman from 
Kentucky (Mr. Carter), for their ex- 
cellent work with respect to this bill. 

Mr. Speaker, I rise in support of H.R. 
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9434, a bill that would expand the Fed- 
eral participation in the medicaid pro- 
gram as it applies to Puerto Rico and 
the territories. 

The bill provides for an additional $20 
million in fiscal year 1978 and $30 mil- 
lion in fiscal year 1979 for medicaid ex- 
penditures in Puerto Rico and propor- 
tionate increases for Guam and the Vir- 
gin Islands. After fiscal year 1979 the 
funds available for payments would be 
increased by a percentage equal to the 
percentage increase in the Consumer 
Price Index. 

The bill also eliminates the 50-50 
matching requirement imposed on the 
medicaid program in Puerto Rico and the 
territories. 

Mr. Speaker, since 1972 Puerto Rico’s 
participation in the medicaid program 
has been restricted by legislation to $30 
million per year. Therefore our Govern- 
ment has been forced to spend over $80 
million per year in order to provide 
medical care to over 1.3 million residents 
of Puerto Rico who are considered to be 
medically indigent. 

The government of Puerto Rico is 
deeply committed to provide the opti- 
mum health care for the medically in- 
digent population in our island. 

The line item in the health budget to 
provide services to the medically indi- 
gent has increased 162 percent in the 
last 10 years. 

Another example of this commitment 
is the fact that we are spending $80 mil- 
lion to match $30 million which the Fed- 
eral Government provides under the 
medicaid program. This, Mr. Speaker, is 
probably the highest matching ratio in 
the program, even though Puerto Rico 
is poorer than any State. 

The fact that Puerto Rico’s participa- 
tion in the medicaid program is limited 
to $30 million per year on 50-50 match- 
ing ratio, has severely strained the re- 
sources of the Government of Puerto 
Rico, particularly, the health budget and 
has also constrained our ability to pro- 
vide optimum health care to our medi- 
cally indigent. Unless immediate action 
is taken through this legislation, our 
ability to provide these services will be 
severely hampered. 

Mr. Speaker, we are experiencing a 
situation by which we find that we have 
to comply with Federal regulations and 
legislation requiring the states to pro- 
vide more services, more sophisticated 
costs accounting and management in- 
formation systems and the Government 
of Puerto Rico is having to bear the full 
burden of providing the services and de- 
veloping the systems without any as- 
sistance whatsoever from the Federal 
Government, since most of our funds 
under the ceiling are already committed 
to providing the basic health care serv- 
ices. 

To make things more difficult, during 
the last years most of the Federal legis- 
lation related to the delivery of health 
services to the medically indigent popu- 
lation has been based on the third party 
reimbursement concept. For example, 
this is true for mental health, family 
planning, community health services, 
rural health initiative, maternal and 
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child health, et cetera. In the several 
States, the main source of third party 
reimbursement for these programs are 
the medicaid funds. Also because of the 
nature of the health economy in the 
mainland, medicare funds and several 
prepaid health plans become good 
sources of third party funding. In Puerto 
Rico the situation is quite different. Pre- 
paid plans are few and there are no un- 
committed medicaid funds available for 
third party purposes, because the only 
$30 million available are already being 
used within the system. 

As a result of all this, any of such pro- 
grams depending on third party reim- 
bursement is doomed to failure in Puerto 
Rico. This is so because by disposition 
of law most of these programs provide 
only for “seed money” with a phaseout 
schedule providing the project enough 
time to become self-sufficient through 
third party funds. In Puerto Rico, we 
cannot foresee that this will ever be 
feasible because of the absence of third 
party payors, especially the main one 
available in the United States, the medic- 
aid program. 

If this trend continues, we in Puerto 
Rico will not be able to benefit from any 
of the new legislation our medically in- 
digent counterpart in the United States 
are benefiting from. Furthermore, this 
tendency will make it very difficult for 
us to accept future such programs de- 
pending on third party payors, because 
we consider it will be unfair and unjust 
to start good health services in a com- 
munity when we know ahead of time we 
will have to discontinue them in a few 
years, because we know we will not be 
able to obtain reimbursement. This situ- 
ation is already eroding our relations 
with our needy population. 

The limitations because of the ceiling 
also make it impossible for us to comply 
with the multiple requirements of the 
medicaid program like EPSDT, cost sys- 
tem and others. This is due to our diffi- 
cult local health situation which de- 
mands from us to utilize our limited 
funds in the acute front of health serv- 
ices delivery. 

Finally, Mr. Speaker, Congress has al- 
ready included the funds needed to im- 
plement this legislation in its fiscal year 
1978 budget resolution and the President 
has done likewise in his fiscal year 1979 
budget. 

This is a simple and straightforward 
bill and one of the highest priority to me 
and to the people of Puerto Rico. I urge 
my colleagues to support H.R. 9434. 

Mr. CARTER. Mr. Speaker, I urge 
passage of the legislation and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Florida (Mr. Rocers) that 
the House suspend the rules and pass 
the bill H.R. 9434. 

The question was taken; and the 
Speaker pro tempore being in doubt, the 
House divided, and there were—ayes 26, 
noes 14. 

Mr. ROGERS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
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is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 253, nays 106, 
not voting 73, as follows: 

{Roll No. 36] 
YEAS—253 


Abdnor Gore 


Addabbo 
Akaka 


Oberstar 
Obey 
Ottinger 
Alexander Panetta 
Allen 

Ammerman 

wae 


Calif. 
Andrews, N.O. 
Annunzio 


Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 


Pritchard 
Railsback 


Rangel 
Regula 


Reuss 
Richmond 
Roe 


Rogers 
Roncalio 
Rooney 
Breckinridge 
Brinkley 
Brodhead 
Brown, Calif. 
Buchanan 
Burgener 
Burke, Mass. 


Rose 
Rosenthal 


Jenkins 
Jenrette 
Johnson, Calif. 
Burlison,Mo. Johnson, Colo. 
Burton, John Jones, N.C. 
Burton, Phillip Jones, Okla. 
Carney Jones, Tenn. 
Carter Jordan 
Cavanaugh Kastenmeier 
Kazen 
Ketchum 
Keys 

Kildee 
Kostmayer 


Sarasin 
Sawyer 
Scheuer 
Schroeder 
Sebelius 


Smith, Nebr. 
Snyder 
Solarz 
Spellman 
St Germain 
Staggers 
Stanton 
Stark 

Steed 
Steers 
Steiger 


Cornwell 
Coughlin 
Danielson 


Lloyd, Tenn. 
Long, La. 
Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 


gar 
Edwards, Calif. 
Eilberg 
Erlenborn 
Ertel 
Evans, Colo. Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Miller, Calif. Walsh 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


Waxman 
Weaver 
Whalen 
Whitley 
Wilson, Tex. 
Winn 

Wolff 
Wright 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 
Zablocki 


Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
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NAYS—106 


Myers, Gary 
Myers, John 
Nichols 
O'Brien 
Poage 
Quayle 
Quillen 
Rhodes 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Satterfield 
Schulze 
Shuster 


Beard, Tenn. 
Blanchard 


Fountain 
Grassley 


Waggonner 
Walker 
Wampler 
Watkins 
White 
Whitehurst 


Cunningham 
Daniel, Dan 
Daniel, R. W. 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Okla. 
Emery 


Marriott 
Martin 
Miller, Ohio 


Young, Fila. 


NOT VOTING—73 
Eckhardt Murphy, Ill. 
Edwards, Ala. Murphy, Pa. 
Evans, Del. Myers, Michael 


Flood Nix 
Ford, Mich. Patterson 
Frey 


Gilman 
Goldwater 
Goodling 
Holland 
Hughes 
Kasten 
Kemp 
Krueger 
LaFalce 
Le Fante 
McKinney 
Maguire 
Mahon 
Mann 
Marks 
Metcalfe 
Milford 
Mineta 
Minish 


The Clerk announced the following 
pairs: 
Mr. Ambro with Mr. Wiggins. 
Mr. Cotter with Mr. Shipley. 
Mr. Biaggi with Mr. Byron. 
Mr. Rostenkowski with Mr. Chappell. 
Mrs. Burke of California with Mr. Mahon. 
Mr. Le Fante with Mr, Bauman, 
Mr. Ashley with Mr. Anderson of Illinois. 
. Weiss with Mr. Frey. 
. Caputo with Mr. Mann. 
. Wydler with Mr. Broyhill. 
. Gilman with Mr. Kasten. 
. Aspin with Mr. Goodling. 
. McKinney with Mr. Teague. 
. Rinaldo with Mr, Krueger. 
. Marks with Mr. Quie. 
. Baldus with Mr. Ruppe. 
. Mineta with Mr. Kemp. 
. Risenhoover with Mr. Evans of Dela- 


Rinaldo 
Risenhoover 
Rodino 
Rostenkowski 
Ruppe 
Santini 
Shipley 
Teague 
Traxler 
Weiss 
Wiggins 
Wilson, Bob 
Wydler 
Zeferetti 


Chappell 
Collins, Ill. 


. Pepper with Mr. Pursell. 
. Dent with Mr. Bob Wilson. 
. Holland with Mr. Brown of Michigan. 
. Nix with Mr. Eckhardt. 
. Zeferetti with Mr. Goldwater. 
. Flood with Mr. Edwards of Alabama. 
. Metcalfe with Mr. LaFalce. 
. Bevill with Mr. Diggs. 
. Rodino with Mr, Murphy of Pennsyl- 
vania. 
Mr. Hughes with Mr. Conyers. 
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Mrs. Collins of Illinois with Mr. Patterson 
of California. 

Mr. Santini with Mr. esata a of Illinois. 

Mr. Traxler with Mr. 

Mr. Blouin with Mr, Carr. 

Mr. Milford with Mr. Michael O. Myers. 

Mr. D’Amours with Mr. Maguire. 

Mr. Ford of Michigan with Mr. Rahall. 


Mr. BREAUX and Mr. EVANS of In- 
diana changed their vote from “yea” to 
‘nay.’ ” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

a motion to reconsider was laid on the 
e. 


ANNOUNCEMENT AS TO VOTE 


(Mr. DANIELSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DANIELSON. Mr. Speaker, due to 
official business of the Committee on In- 
ternational Relations, I was compelled to 
be absent from two rollcall votes on 
Thursday, January 19, 1978, and would 
like to announce how I would have voted 
had I been present. 

Rolicall No. 2, an amendment to H.R. 
2329 that strikes language allowing war- 
rantless searches and seizures by en- 
forcing officers where “there is reason- 
able grounds to believe that a person has 
committed or is attempting to commit 
an offense in his presence or view”: I 
would have voted “aye.” 

Rollcall No. 3, H.R. 2329, to improve 
the administration of fish and wildlife 
programs: I would have voted “yea.” 


PROVIDING FOR CONSIDERATION 
OF H.R. 6362, FOREST SERVICE 
TIMBER SALES STUDY 


Mr. MEEDS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 974 and ask for its 
immediate consideration. 

H. Res. 974 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 6362) 
to establish an Adyisory Committee on Tim- 
ber Sales Procedure appointed by the Secre- 
tary of Agriculture for the purposes of study- 
ing, and making recommendations with re- 
spect to, procedures by which timber is sold 
by the Forest Service, and to restore stability 
to the Forest Service timber sales program 
and provide an opportunity for congressional 
review. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on Agri- 
culture, the bill shall be read for amendment 
under the five-minute rule. At the conclusion 
of the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and the previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit. After the passage 
of H.R. 6362, the Committee on Agriculture 
shall be discharged from the further consid- 
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eration of the bill S. 1360, and it shall then 
be in order to consider said bill in the House. 


The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. MEEps) 
is recognized for 1 hour. 

Mr. MEEDS. Mr. Speaker, I yield the 
usual 30 minutes for the minority to the 
distinguished gentleman from Califor- 
nia (Mr. Det CLawson), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 974 
provides for the consideration of H.R. 
6362, a bill to establish an advisory com- 
mittee on timber sales procedure. 

The rule provides for 1 hour of gen- 
eral debate to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on 
Agriculture. The bill will be open to all 
germane amendments under the 5-min- 
ute rule. There are no waivers or points 
of order included in this rule. 

The rule provides that after the pas- 
sage of H.R. 6362, the Committee on Ag- 
riculture shall be discharged from fur- 
ther consideration of the bill, S. 1360, 
and it shall then be in order to consider 
said bill in the House. 

Mr. Speaker, H.R. 6362 establishes an 
advisory committee with the U.S. De- 
partment of Agriculture which would 
study the procedures by which the Forest 
Service sells timber including, among 
other things, the means by which such 
timber is put up for sale, appraised, bid 
upon, and factors affecting pricing of 
such timber. Under the bill the recom- 
mendations and conclusions of the com- 
mittee are to be reported to the House 
and Senate Committees on Agriculture 
no later than January 1, 1979 at which 
point the advisory committee would 
cease to exist. 

Also, the bill would repeal subsection 
14e of the National Forest Management 
Act of 1976 which presently requires that 
the Forest Service employ a sealed bid- 
ding procedure for the sale of timber. 
Implementation of this provision by the 
Forest Service has subjected timber pur- 
chasers and small communities in many 
western timber markets to an extraordi- 
nary degree of uncertainty. A small inde- 
pendent operator has no way of know- 
ing whether a sale which he needs will 
be made under the sealed or oral bid 
method. 

Subsection 14e of the National Forest 
Management Act was inserted in that 
act during markup of the House bill 
and had not been the subject of public 
hearings. It abruptly changed proce- 
dures for sale of national forest timber 
in the crucial Pacific Northwest Federal 
timber producing region and has desta- 
bilized the timber industry thereby de- 
priving small operators of the opportu- 
nity to bid only as high as necessary to 
purchase needed timber. These operators 
had enjoyed such an opportunity for 
over a quarter of a century under the 
highly competitive oral auction timber 
sale method heretofore utilized by the 
Forest Service. There have been several 
recent failures of small mills in the Pa- 
cific Northwest. 

Finally, the bill will require no addi- 
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tional appropriations as the operating 
costs of the Commission would be ab- 
sorbed within the operating funds other- 
wise available for carrying out the activ- 
ities of the Department of Agriculture. 

Mr. Speaker, I know of no opposition 
to the adoption of this rule, and I urge 
its adoption. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 974 
provides an open rule with 1 hour of 
general debate for the consideration of 
H.R. 6362, the Forest Service timber sales 
study, which establishes an advisory 
committee on timber sales procedure. 
The bill will be open for amendment 
under the 5-minute rule. 

The advisory committee would ex- 
amine methods by which Forest Serv- 
ice timber is sold in order to submit a 
thorough report to the Secretary of 
Agriculture and the Agricultural Com- 
mittees of Congress by January 1, 1979. 
H.R. 6362 would also repeal subsection 
(e) of section 14 of the National Forest 
Management Act of 1976 which requires 
sealed bidding on all national timber 
sales. This new. procedure would pro- 
vide the Department of Agriculture 
needed flexibility in determining the best 
bidding method on a case-by-case basis, 
without being locked into a predeter- 
mined statutory policy. 

Mr. Speaker, the Senate has already 
passed this bill, and I recommend a fa- 
vorable vote for the rule and the sub- 
ject legislation. 

Mr. Speaker, I yield such time as he 
may consume to my colleague, the 
gentleman from California (Mr. Don H. 
CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Speaker 
I rise in support of the bill. 

Mr. DEL CLAWSON. Mr. Speaker, I 
have no further requests for time. 

Mr. MEEDS. Mr. Speaker, I have no 
further requests for time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2664, SIOUX INDIAN CLAIMS 


Mr. MEEDS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 958 and ask for its im- 
mediate consideration. 

The Clerk read the resolution, as 


follows: 
H. Res. 958 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2664) to amend the Indian Claims Commis- 
sion Act of August 13, 1946, and for other 
purposes. After general debate, which shall 
be confined to the bill and shall continue 
not to exceed one hour, to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Interior and Insular Affairs, the bill shall 
be read for amendment under the five-min- 
ute rule. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
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House with such amendments as may have 
been adopted, and the previous question 
shall be considered as ordered on the Dill 
and amendments thereto without interven- 
ing motion except one motion to recommit. 
After the passage of H.R. 2664, the Commit- 
tee on Interior and Insular Affairs shall be 
discharged from the further consideration 
of the bill S. 838 and it shall then be in 
order to consider said bill in the House. 


The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. MEEDS) 
will be recognized for 1 hour. 

Mr. MEEDS. Mr. Speaker, I yield the 
usual 30 minutes for the minority to the 
distinguished gentleman from Mississippi 
(Mr. Lott), pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 958 
provides for the consideration of H.R. 
2664, a bill to amend the Indian Claims 
Commission Act of August 13, 1946. The 
rule provides for 1 hour of general de- 
bate to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Interior 
and Insular Affairs. The bill will be open 
to all germane amendments under the 
5-minute rule. There are no waivers of 
points of order in this rule. 


The rule further provides that after 
the passage of H.R. 2664 the Committee 
on Interior and Insular Affairs shall be 
discharged from further consideration 
of the Senate bill, S. 838, and it shall 
then be in order to consider said bill in 
the House. 

Mr. Speaker, I do not generally take 
time on a rule to get into the merits of 
legislation but, as chairman of the Sub- 
committee on Indian Affairs, I was the 
one who started this legislation or first 
introduced it about 3 years ago, and I 
would like to take a few minutes now so 
that the entire hour can be saved for 
those who would like to discuss the bill 
when we consider it. 

Mr. Speaker we are, with H.R. 2664, 
dealing with the largest, most historical 
and socially significant as well as oldest 
and most important of all the Indian 
claims. I think it is no secret that I have 
not agreed with all Indian claims but cer- 
tainly hope that we will seriously con- 
sider this one because it is, without 
question, the most important of all of 
them. 

An understanding of the history of this 
claim is necessary for full appreciation 
of what transpired. 

Under a special act of this body in 
February of 1877, the United States uni- 
laterally stripped the Sioux Indians of 
the Black Hills of South Dakota. With- 
out question it is one of the darkest pages 
in our dealings with the American In- 
dians. In fact, the U.S. Court of Claims 
in 1975 said: 

A more ripe and rank case of dishonorable 
dealings will never in all probability be found 
in our history. z 


Why is it then, Mr. Speaker, that we 
have never settled this claim? The his- 
tory of why we have not is a classic of 
frustration and failure of our entire sys- 
tem of government, both judicial, the 
legislative, and the executive branches 
of this Government. 

The history begins in 1920 when, by a 
special statute, the Court of Claims as- 
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sumed jurisdiction over the settlement of 
the Sioux claim. After a long time that 
case was heard before the Court of 
Claims. 

In a 79-page opinion which is very 
ambiguous, it is difficult to say whether 
the case was dismissed on the merits 
or whether the Court of Claims felt it 
lacked jurisdiction to hear the matter. 
In any event, it dismissed the complaint. 

In 1975 after long consideration, the 
Indian Claims Commission held that the 
taking in 1877 was, indeed, a fifth amend- 
ment taking in violation of the fifth 
amendment and that the United States 
had waived or abandoned the defense of 
res judicata. By that holding the In- 
dian Claims Commission was in effect 
saying that interest at 5 percent could be 
paid and should be paid on the original 
claim which was held to be worth $17,- 
500,000. 

In 1975 the Court of Claims reversed 
the Indian Claims Commission saying 
that rightly or wrongly the Court of 
Claims had made a decision on the fifth 
amendment, and that that was res judi- 
cata, and it applied to the matter before 
the Indian Claims Commission, and it 
dismissed the case. 

I go through that rather complicated 
history for the purpose of pointing out to 
the Members that the purpose of this 
legislation is not to decide the matter on 
the merits. That is still for the court to 
do. The purpose of this legislation is only 
to waive the defense of res judicata and 
to waive this technical defense, as we 
have done in a number of other instances 
in this body, so this most important claim 


can get before the courts again and can 
be decided without a technical defense 
and on the merits. 


I said earlier that this is a history of 
missed opportunities and frustration and 
bitterness. Rightly or wrongly, this case 
is regarded in the Indian world as the 
prime example of white man’s injustice. 
Despite this, the Sioux have continued to 
press in the courts and before the Indian 
Claims Commission and before the Con- 
gress for redress of these grievances. 
Some of the Sioux point to this long his- 
tory of frustration and problems and de- 
mand a return of large parts of five 
States of this Nation, but most of the 
Sioux prefer to work through the system 
to achieve ultimate justice. Our failure 
to pass this bill will only lend credence to 
the charges and demands of the Russell 
Meanses of the world for much more 
than we are doing here. Conversely, the 
passage of this act will reward the long- 
suffering hope of the vast majority of the 
Sioux people who have had faith in the 
system. Just as importantly, it will write 
a more honorable finish to a chapter of 
American history that has had less than 
an honorable beginning. 

Mr. Speaker, I reserve the remainder 
of my time. 

Mr. LOTT. I thank the gentleman for 
yielding, Mr. Speaker. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, this is a 1-hour, open 
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rule permitting consideration of H.R. 
2664, a bill amending the Indian Claims 
Commission Act of 1946. The rule pro- 
vides that after the passage of H.R. 
2664, the Committee on Interior and 
Insular Affairs is discharged from further 
consideration of S. 838; and it is in order 
then to consider the Senate bill in the 
House. Both the House and Senate ver- 
sions are identical to each other. 

The purpose of this legislation is to 
authorize the Court of Claims to review 
on the merits the question of whether 
or not the United States took the Black 
Hills area from the Sioux Nation in vio- 
lation of the fifth amendment to the 
Constitution, notwithstanding any de- 
fense of res judicata or collateral estop- 
pel. The Sioux Black Hills claim is for 
the 1877 acquisition of their Black Hills 
country without the payment of just 
compensation. In 1975 the Court of 
Claims ordered the claim dismissed on 
the technical ground of res judicata 
without reaching the merits of the case. 
The Supreme Court denied a Sioux peti- 
tion for writ of certiorari to review the 
Court of Claims judgment. 

Therefore, the Sioux are left with no 
procedure in the law for further appeal 
of their claim, except through the vehicle 
of legislation. H.R. 2664 is that vehicle, 
and it will enable the Sioux Nation to 
appear in the Court of Claims to have 
their fifth amendment taking claim 
adjudicated on its merits. 

H.R. 2664 failed to pass under suspen- 
sion of the rules on September 27, 1977, 
by a vote of 173 to 239. 

It is my understanding that there are 
objections to this legislation. I am ad- 
vised that the Department of Justice 
would prefer to delay its consideration 
until the administration has time to re- 
view all the ancient Indian claims. There 
is also some concern that passage of this 
bill will set an unwarranted precedent 
while discriminating against other In- 
dian tribes. 

I am certain these matters will be dis- 
cussed during general debate, and I do 
not oppose the rule. 

Mr. Speaker, I have no further request 
for time and I yield back the balance of 
my time. 

Mr. MEEDS. Mr. Speaker, I know of no 
opposition to the rule. I have no further 
request for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR THE CONSIDERA- 
TION OF H.R. 8336, CHATTAHOO- 
CHEE RIVER NATIONAL PARK 


Mr. SISK. Mr. Speaker, by direction of 
the Committee on Rules, I call up House 
Resolution 982 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 982 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
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for the consideration of the bill (H.R. 8336) 
to enhance the outdoor recreation opportu- 
nities for the people of the United States by 
expanding the National Park System by pro- 
viding access to and within areas of the Na- 
tional Park System, and for other purposes, 
and all points of order against section 105(a) 
of said bill for failure to comply with the 
provisions of clause 5, rule XXI are hereby 
waived. After general debate, which shall be 
confined to the bill and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Interior 
and Insular Affairs, the bill shall be read 
for amendment under the five-minute rule. 
All points of order against the amendment 
recommended by the Committee on Interior 
and Insular Affairs now printed in the bill, 
beginning at line 22, page 9 through line 3, 
page 10, for failure to comply with the pro- 
visions of clause 7, rule XVI are hereby 
waived. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit. 


The SPEAKER pro tempore. The gen- 
tleman from California (Mr. Sisk) is 
recognized for one hour. 

Mr. SISK. Mr. Speaker, I yield 30 
minutes to the gentleman from Califor- 
nia (Mr. Det CLrawson), pending which 
I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 982 
provides for the consideration of H.R. 
8336 to establish the Chattahoochee 
River National Recreation Area in the 
State of Georgia and for other purposes. 

This is a 1-hour open rule with time 
equally divided and controlled between 
the chairman and ranking minority 
member of the Committee on Interior 
and Insular Affairs. 

The rule contains two waivers. The 
first waives points of order under clause 
5, rule XXI, appropriations in a legisla- 
tive bill, pursuant to section 105(a) of 
the bill. This is necessary because the 
section in question authorizes the ex- 
penditure of $73 million from both cur- 
rent and future appropriations to the 
Land and Water Conservation Fund. 
Technically, this is an appropriation. 

The second waiver is for an amend- 
ment recommended by the Committee 
on Interior and Insular Affairs. The 
amendment beginning on line 22, page 9 
of the bill and continuing through line 
3, page 10 provides an additional $750,000 
for certain historical events in the State 
of Kansas. The amendment is not ger- 
mane to the bill and thus requires a 
waiver of clause 7, rule XVI. 

Mr. Speaker, H.R. 8336 creates the 
Chattahoochee National Recreation 
Area. It authorizes the expenditure of 
$73 million for the purchase of 6,300 
acres of land along a 48-mile segment of 
the Chattahoochee River, generally in 
the Atlanta metropolitan area. The bill 
further authorizes $500,000 in fiscal year 
1979 to develop public facilities in the 
recreation area. 

The Interior Committee also recom- 
mended two amendments to the bill. 
Title II would increase funds for the 
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Fort Scott, Kans., historical project by 
some $750,000. 

Title III expresses the intent of Con- 
gress that all inholdings in the national 
park system be acquired within 4 years 
following the effective date of the bill. 
Grand Teton National Park in Wyoming 
would be exempt from this requirement. 
Although this amendment is also nonger- 
mane to the bill, it was not given a waiver 
by the Committee on Rules. 

Mr. Speaker, H.R. 8336, as well as a 
similar bill in the last Congress which 
would have established a national park 
along the Chatahoochee River in 
Georgia, was given careful consideration 
by the Committee on Interior and Insular 
Affairs. I urge my colleagues to adopt 
House Resolution 982 so that we might 
proceed to its consideration. 

Mr, DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 982 
provides an open rule with 1 hour of gen- 
eral debate for the consideration of H.R. 
8336, a bill to establish the Chattahoo- 
chee River National Recreation Area in 
Georgia. The bill will be read for amend- 
ment under the 5-minute rule. Following 
this, the rule allows one motion to 
recommit. 

The rule waives all points of order 
lying against section 105(a) of the bill. 
That section fails to comply with the 
provision of clause 5, rule 21, by provid- 
ing an appropriation on a legislative 
measure. An additional waiver of points 
of order is made for title II of the bill, a 
subject not germane to a bill regarding 
the Chattahoochee River. Points of order 
were therefore waived for failure to 
comply with clause 7, rule 16, the ger- 
maneness rule. 

Mr. Speaker, the Chattahoochee River 
is primarily of local concern. The State 
of Georgia has already shown its will- 
ingness to support the project by enact- 
ment of the Metropolitan River Protec- 
tion Act. In fact, we understand much of 
the land in question has already been 
acquired by State and local govern- 
ments. Georgia is enjoying a $55 million 
budget surplus, and the Federal Goy- 
ernment is over $600 billion in debt. 

The conclusion is simple: Georgia 
wishes to protect the Chattahoochee 
River, which they can afford to do. 
Though I agree that the Chattahoochee 
needs to be preserved, I oppose the pas- 
sage of a bill which puts the responsibil- 
ity into the wrong hands. My hope is 
that my colleagues will defeat the rule, 
or, failing that, defeat the bill. 

Mr. SISK. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Georgia (Mr. 
McDONALD) . 

Mr. McDONALD. Mr. Speaker, I feel 
that this is an incredibly bad bill. The 
Chattahoochee River Recreation Area 
has recently been tabled; consideration 
of this in the Senate has been tabled be- 
cause of the adverse aspects of this par- 
ticular bill, and also because of the ex- 
tremely high price tag, making this par- 
ticular bill the most expensive cost per 
acre that we have been asked to con- 
sider. 

There is nothing of national concern 
in this particular bill. The Chattahoo- 
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chee River begins and ends in Georgia. 
The area involved is completely within 
the State of Georgia. What we are doing 
by opening a Pandora’s box and con- 
sidering the Chattahoochee River pro- 
posal is putting the Federal Government 
into the business of providing urban rec- 
reation areas. If we are going to set this 
precedent, or do this for the Atlanta 
area, it is only going to be right that we 
do it for the St. Louis area, for the 
Charleston area, and for the San An- 
tonio area. 

My colleagues, there is simply not 
enough money in the world to finance 
that venture, or that extension of Fed- 
eral activities. As my colleague from 
California has already stated, the State 
of Georgia has done and is doing an ex- 
cellent job in providing for the recrea- 
tion areas for the Metropolitan Atlanta 
area. The State of Georgia currently has 
over 1,000 acres involved in the Chatta- 
hoochee River currently, and the Federal 
involvement in expanding that effort is 
totally unnecessary. 

In the last administration, the spokes- 
man for the Interior Committee came 
out against this bill for exactly that 
reason. The State of Georgia enjoys a 
$55 million surplus at this time, this year, 
when we are looking at a $60 billion 
deficit. 

There is nothing of national concern 
here. Members may be told of some 
archeological site. Frankly, as the one 
member of the Georgia delegation who 
grew up on the Chattahoochee and has 
boated, fished, and hunted on it, there 
is nothing of archeological concern in 
the area. This was a muddy river that 
overflowed once or twice a year, and it 
is because of the man-made aspect of 
the dam that the water has cleared, and 
for the first time trout are in the river, 
which are not natural to the river. If 
Members consider the finding of an 
arrowhead or a broken piece of pottery 
as an archeological site and see it as 
significant, I submit that this applies to 
almost every acre of the United States. 

There is going to be virtually no logi- 
cal way of choosing the 14 separate par- 
cels located along a 48-mile corridor. 

We are opening a precedent an un- 
workable situation, and a very bad bill 
that has just been tabled by the Senate 
Interior Committee. 

I hope my colleagues will vote to defeat 
the rule and, failing that, to defeat the 
bill, that sets a very dangerous prece- 
dent to expand the Federal activity of 
such an urban recreation area, the most 
expensive project of its kind and one 
which, if accepted, will open a Pandora’s 
box for future bankruptcy of the Fed- 
eral Government. 

Mr. SISK. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Georgia 
(Mr. LEVITAS). 

Mr. LEVITAS. Mr. Speaker, first of 
all, I would like to thank the gentleman 
from California for yielding this time to 
me. I would like to urge my colleagues 
to vote for adoption of the rule and ul- 
timately vote for the bill itself. 

I would like to begin by correcting one 
statement that was made by my col- 
league, the gentleman from Georgia, 
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who stated that the bill has been tabled 
for consideration in a committee in the 
other body. That is not correct. The Sen- 
ate committee never got a quorum today 
and after discussion, further considera- 
tion of the matter was postponed for 
later this week; so I want to set the rec- 
ord straight. The bill has not been tabled 
in the other body and the information 
I have provided was furnished by the of- 
fice of the junior Senator from Georgia, 
who is a cosponsor of this bill in the 
other body, along with the senior Sena- 
tor from Georgia; both Senators are 
sponsors of this legislation. In the other 
body we have every expectation that this 
bill will be voted on favorably very soon 
by the committee in the other body. 

Now, as far as the river itself is con- 
cerned and this particular recreation 
area, it meets every one of the seven 
criteria set out by the Department of the 
Interior for a national park. Each of the 
criteria have been met by this particular 
unique treasure. We have been told it is 
only in one State. First of all, we should 
know that this particular river begins in 
the hills of north Georgia, runs down 
and forms the boundary between Ala- 
bama and the State of Georgia, crosses 
into Florida, and empties into the Gulf 
of Mexico. 

The part of that river that is being 
proposed as a park is a unique treasure. 
It is similar to many other parks located 
near urban areas, such as the Gateway 
and Cayuhoga Park. It is not a new prec- 
edent being set, but it is saving a unique 
national resource. 

It is estimated that the amount of use 
the national park will receive will be 
larger than any other national park in 
the United States. It is situated between 
two major interstate highways coming 
from the Midwest and from the East, and 
it is an opportunity for people from ali 
over America to share in the enjoyment 
of this unique treasure, which in the 
absence of being made a national park 
will be lost forever, not only for ourselves, 
but for future generations. 

I have, along with my colleague, the 
gentleman from Georgia (Mr. FOWLER), 
sent to each a “Dear Colleague” letter 
which deals with and refutes each of the 
points which my colleague, the gentle- 
man from Georgia (Mr. McDonaLp) has 
made. 

This is a national treasure. This is a 
National Park. Rather than these sites 
being bumps on a log, as my colleague 
has indicated, they are, rather, beauti- 
ful pearls in a necklace, that necklace 
being the Chattahooche River where 
there are archeological and historically 
significant findings that go back as far 
as 10,000 years. 

Mr. Speaker, this is a treasure that I 
trust Members of this body will make it 
a part of the National Park System. 

Mr. SISK. Mr. Speaker, I yield 5 
minutes to the gentleman from Geor- 
gia (Mr. FOWLER). 

Mr. FOWLER. Mr. Speaker, I want to 
commend my colleague, the gentleman 
from Georgia (Mr. Levrras) for the gen- 
tleman’s leadership on this bill. I would 
just like to tell my colleagues that there 
are seven Members of the Georgia dele- 
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gation who are cosponsors of this legis- 
lation. 

The gentleman from Georgia (Mr. 
LeviTas) has made the case for the 
national concern. There were 2.4 million 
people who used the Chattahoochee 
River last year, more than used our Na- 
tional Park in Yosemite. 

The Southeastern States are not the 
only States affected. People from all 
over the country are now taking advan- 
tage of the rafting, canoeing, fishing, 
and just plain pleasure to be enjoyed in 
and along the Chattahoohee River. 

Mr. Speaker, I urge the Members’ 
favorable consideration of this legisla- 
tion as uniqùely in the long term national 
interest. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. McDONALD. Mr. Speaker, I ob- 
ject to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 323, nays 41, 
“present” 1, not voting 67, as follows: 


[Roll No. 37] 
YEAS—323 


Abdnor Chisholm 
Addabbo 
Akaka 
Alexander 
Allen 
Ammerman 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Bedell 


Flynt 

Foley 

Ford, Tenn. 
Fountain 
Fowler . 
Frenzel 


Derwinski 
Dickinson 


Downey 
Drinan 
Early 


Edgar 
Edwards, Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 


Hollenbeck 
Holtzman 
Howard 
Hubbard 
Huckaby 


Brown, Calif. 
Buchanan 
Burgener 
Burke, Mass. 
Burleson, Tex. Fenwick 
Burlison,Mo. Pindley 
Burton, Phillip Pish 
Byron Fisher 
Carney Fithian 
Carter Flippo 
Cavanaugh Florio 


Cederberg Flowers Johnson, Colo. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Moss 


Archer 
Ashbrook 
Beard, Tenn. 
Brown, Ohio 
Burke, Fla. 
Butler 
Clawson, Del 
Coleman 
Collins, Tex. 
Corcoran 
Crane 
Cunningham 
Daniel, R. W. 
vine 


Mottl 

Murphy, N.Y. 
Murtha 

Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 


Pritchard 
Pursell 
Railsback 


Rangel 
Regula 
Rhodes 
Richmond 
Risenhoover 
Roberts 


Roe 
Rogers 
Roncalio 
Rooney 


Rose 
Rosenthal 
Roybal 
Runnels 
Russo 
Ryan 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Selberling 


Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Okla. 
Forsythe 
Grassley 
Hansen 

Holt 

Kelly 
Kindness 
Latta 

Lujan 
McDonald 
Marriott 
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Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St 

Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 


Steiger 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Thompson 
Thone 
Thornton 
Treen 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 


Zablocki 


Miller, Ohio 


Walker 


ANSWERED “PRESENT’—1 


Gonzalez 


NOT VOTING—67 


Edwards, Ala. 
Flood 

Ford, Mich. 
Fraser 


Prey 
Gilman 
Goodi 


ing 
Holland 


Young, Alaska 
Zeferetti 
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The Clerk announced the following 
pairs: 

Mr. Ambro with Mr. Shipley. 

Mr. Cotter with Mr. Mahon. 


son of Illinois. 
Kasten with Mr. Frey. 
Diggs with Mr. Mann. 
Biaggi with Mr. Caputo. 
Whitten with Mr. Broyhill. 
Flood with Mr. Edwards of Alabama. 
Zeferetti with Mr. Goodling. 
Eckhardt with Mr. McKinney. 
Reuss with Mr. Bauman, 
Pepper with Mr. Kemp. 
Nix with Mr, Badham, 
Dent with Mr. Horton. 
Teague with Mr. Gilman. 
Murphy of Illinois with Mr. Marks. 
Rodino with Mr. Wydler. 
Hughes with Mr. Broomfield. 
Minish with Mr. Ruppe. 
Fraser with Mr. Quie. 
. John L. Burton with Mr. Young of 
Alaska. 
Mr. Ford of Michigan with Mr. Bob Wilson, 
Mr. Blouin with Mr. Traxler. 
Mr. Patterson of California with Mr. 
Santini. 
Mr. Weiss with Mr. Charles H. Wilson of 
California. 
Mr. Murphy of Pennsylvania 
Le Fante. 
Mr. LaFalce with Mr. Krueger. 
Mr. Holland with Mr. Maguire. 
Mr. Dingell with Mr. Carr. 
Mr. Bonior with Mr. Rinaldo. 
Mr. Rahall with Mr. Brown of Michigan. 


Mr. HAMMERSCHMIDT changed his 
vote from “no” to “aye.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PRRRRRRRRRRRRRREE 


with Mr. 


FOREST SERVICE TIMBER SALES 
STUDY 


Mr. WEAVER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 6362) to establish an 
Advisory Committee on Timber Sales 
Procedure appointed by the Secretary of 
Agriculture for the purposes of studying, 
and making recommendations with re- 
spect to, procedures by which timber is 
sold by the Forest Service, and to restore 
stability to the Forest Service timber 
sales program and provide an oppor- 
tunity for congressional review. 

The SPEAKER pro tempore (Mr. 
WRIGHT). The question is on the motion 
offered by the gentleman from Oregon 
(Mr. WEAVER). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 6362, with Mr. 
Breavx in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Oregon (Mr. WEAVER) 
will be recognized for 30 minutes, and 
the gentleman from Colorado (Mr. 
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JOHNSON) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Oregon (Mr. WEAVER) . 

Mr. WEAVER. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, we bring to the floor 
today H.R. 6362 which addresses an is- 
sue critical to scores of rural communi- 
ties in the West whose economies are 
dependent on national forest timber. 

H.R. 6362 would establish an advisory 
committee to study and make recom- 
mendations to the Secretary of Agricul- 
ture and to Congress on the procedures 
by which national forest timber is sold. 
The committee would be required to sub- 
mit its report not later than January 1, 
1979. Upon submission of its report; the 
committee would cease to exist. 

H.R. 6362 also would repeal section 
14(e) of the National Forest Manage- 
ment Act of 1976, which requires sealed 
bidding when national forest timber is 
sold, except where the Secretary deter- 
mines otherwise by regulations. 

Mr. Chairman, I believe an advisory 
committee whose purpose is to study and 
evaluate how national forest timber is 
sold would serve a very useful function 
at the present time. The role of the na- 
tional forests in providing for the Na- 
tion’s sawtimber needs is of singular im- 
portance because they contain most of 
the Nation’s sawtimber inventory. And 
this role can only increase as sawtimber 
inventories on private lands are drawn 
down in the years ahead, as is antici- 
pated. There have been very significant 
changes in timber supply sources for the 
forest product industries in recent years. 
There will be more changes in the years 
ahead, dramatic changes. I think it is 
time to examine the present system of 
allocating the timber resource of the na- 
tional forests, to see how efficiently the 
present system is working, to see if it can 
be improved. 

We cannot ask the Forest Service to 
make such an examination. The Agency 
would, in effect, be examining itself, and 
how productive would that likely be? 
Should Congress make an examination 
of this complex subject? Does it have the 
time? The expertise? I think not. 

It is for these reasons that H.R. 6362 
provides for an advisory committee. I am 
well aware of the administration’s posi- 
tion in this regard, and I have a similar 
view. Nevertheless, there are worthy ex- 
ceptions for every good rule. I believe 
that an advisory committee to study 
national forest timber sale procedure is, 
indeed, a worthy exception. . 

Mr. Chairman, I would like to say that 
while I feel the advisory committee is an 
important element of this bill, I will sup- 
port the Foley substitute which deletes 
the advisory committee. 

Mr. Chairman, section 14(e) was in- 
tended to prevent collusive bidding for 
national forest timber. The provision 
first appeared during markup of the 
House bill, which was parent to the Na- 
tional Forest Management Act. It should 
be clearly understood that section 14(e) 
was incorporated into the House bill 
without the benefit of public hearings. It 
should also be understood that the pro- 
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vision was substantially extended in 
conference—from applying only to sales 
of 1 million board feed or less to apply- 
ing to all national forest timber sales— 
despite the fact that the Senate parent 
to the National Forest Management Act 
contained no comparable provision. 

While the Forest Service has used both 
oral and sealed bidding in national 
forest timber sales, the predominant 
method used in the West—especially the 
Pacific Northwest—has been oral bid- 
ding. Section 14(e) generally calls for 
the use of sealed bidding. Implementa- 
tion of the provision has been and re- 
mains controversial because it subjects 
timber purchasers and small communi- 
ties in many western timber markets to 
an extraordinary degree of uncertainty. 

The Forest Service is, effectively, the 
only seller of timber in many western 
timber markets. If a timber purchaser 
does not successfully bid for national 
forest timber, he has no alternative 
source of raw material. 

This condition—together with the 
mechanics of sealed bidding—produce 
an onerous degree of uncertainty which 
prompted my introduction of H.R. 6362. 
Let me review the difference between 
sealed and oral bidding to aid under- 
standing of the importance of this bill 
to scores of rural communities in the 
West whose economies are dependent on 
natonal forest timber. 

Under sealed bidding, timber pur- 
chasers are allowed a single bid on the 
timber offered for sale. All bids are held 
secret until the day of the sale, at which 
time they are opened, and the timber is 
sold to the highest bidder. Under this 
procedure, a bidder could participate— 
actively and competently—in several 
successive timber sales in the timber 
market in which he operates and not be 
successful. Because he is unable to cap- 
ture a national forest timber sale and 
because of no other supply sources of 
timber, the bidder will have to shut down 
any timber processing plants he may 
operate. Where the plants are located in 
small communities with a narrow eco- 
nomic base, there will be a loss of jobs 
for many workers, and the basis for 
community stability as well. 

In contrast, when timber is sold under 
oral bidding, timber purchasers can make 
several consecutive bids for a sale. A 
purchaser who must obtain a sale to 
continue operating his mill, can react 
to the bids of other purchasers and 
secure his necessary raw material. He 
could even bid above the price he would 
normally pay so long as he is able to 
cover the fixed costs of operating his 
mill. Thus, oral bidding is well-suited 
to timber markets where there is a single 
seller of timber, which is the prevailing 
condition in many timber markets in the 
West. Repeal of section 14(e) of the Na- 
tional Forest Management Act will as- 
sure the full use of that procedure. It 
will assure that independent millowners 
in the West have an opportunity to pro- 
tect their investments. It will assure 
that plants remain open and jobs secure. 
Repeal of section 14(e) will assure the 
existence of scores of rural communi- 
ties in the West whose economies are de- 
pendent upon national forest timber. 
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There are some who argue that sealed 
bidding is necessary because it prevents 
collusion among bidders. Mr. Chairman, 
that argument is completely fallacious. 
The fact is there are many examples in 
the history of antitrust law enforce- 
ment of collusion under sealed bidding. 
Two noteworthy examples are United 
States against Westinghouse Electric Co. 
et al., the famous electrical equipment 
conspiracy of the 1950’s and FTC against 
American Cyanamid Co. et al., the well- 
known tetracycline case. Sealed bidding 
in no way prevents collusion. 

Mr. Chairman, I am opposed to col- 
lusion. I am confident that every Mem- 
ber of the House of Representatives is 
opposed to collusion. It is against the 
public interest, and it is unlawful. But 
repeal of section 14(e) does not remove 
or diminish the authority of the Secre- 
tary of Agriculture to take appropriate 
action to prevent collusive practices in 
the sale of national forest timber. Re- 
peal of section 14(e) does not remove or 
diminish the authority of the Attorney 
General to enforce the antitrust laws of 
the United States. Repeal of section 14(e) 
of the National Forest Management Act, 
simply, allows the Secretary of Agricul- 
ture to use fully the bidding procedure 
best suited to the circumstances of 
particular timber markets, thereby assur- 
ing stability to many rural communities 
whose economies are dependent on na- 
tional forest timber. 

In conclusion, Mr. Chairman, I ask for 
speedy passage of this bill to maintain 
the stability of our economic community, 
and I repeat: I will be supporting the 
Foley substitute. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Chairman, I rise 
just to commend the gentleman from 
Oregon (Mr. Weaver) for his leadership 
in this effort to maintain a stable eco- 
nomic base for timber marketing in the 
West. The bill before us would do that 
and would correct the very inequitable 
sealed bid interpretation of the Forest 
Service. I commend the gentleman from 
Oregon (Mr. WEAVER). 

Mr. WEAVER. I thank the gentleman. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Washington (Mr. PRITCHARD). 

Mr. PRITCHARD. Mr. Chairman, as 
one who comes from an area which is 
very involved in timber and lumber man- 
agement, I can tell the Members that 
this is in the best interest of the lumber 
industry and will definitely be in the best 
interest of the consumer, so I strongly 
support the gentleman from Oregon. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Idaho (Mr. Syms). 

Mr. SYMMS. Mr. Chairman, I am 
pleased to have been involved with the 
development of this legislation since its 
consideration before the Forests Sub- 
committee. The issue is of limited impact 
nationally but for those in the Western 
States who are reliant upon forest prod- 
ucts for jobs and a strong local economy, 
the legislation we consider today is 


essential. 
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Historically, our small mill operators 
have depended upon the practice of oral 
bidding to insure a stable flow of timber 
into communities which are almost to- 
tally dependent on Federal timber pur- 
chases. The milling capacity of these 
communities represents a substantial 
capital investment, and it is most often 
the case that all other economic activity 
in the area has grown up in support of 
that basic forest industry. 

Concentrated as this milling invest- 
ment might be, these communities are in 
no way prepared to compete with large 
companies within the industry which op- 
erate on a regional or national basis. It 
was for this reason that for many years 
the Forest Service sanctioned oral auc- 
tion as a means of contracting specific, 
rather than random, sales to dependent 
communities. 

The Forest Service performance in 
implementing the regulations under sec- 
tion 14(e) of the National Forest Man- 
agement Act has not given one cause for 
optimism. In initial regulations after 
NFMA was passed, the Forest Service 
virtually eliminated the use of oral bid- 
ding on national forest timber, a result 
that was hardly anticipated by the Mem- 
bers of Congress who were involved in 
the development of 14(e). 


On June 2, 1977, the Forest Service 
published final regulations for the sale 
of national forest timber. Although un- 
der these final regulations the require- 
ments for sealed bidding originally con- 
tained in the Forest Service interim reg- 
ulations are considerably relaxed, the fi- 
nal regulations would still be adverse to 
the economic stability of local depen- 
dent communities. 

The final regulations provide that in 
areas determined by the Forest Service 
to be dependent, a mix of bidding meth- 
ods will be used amounting to approxi- 
mately 75 percent oral and 25 percent 
sealed bidding by volume. The propor- 
tion of volume sold by oral auction may 
be increased if very large sales are in- 
volved or if the volume purchased by 
firms outside of the tributary area in- 
creases above historic levels. 


Although the Forest Service is to be 
commended for significantly improving 
the final regulations in comparison to 
those originally drafted, the final regu- 
lations still would be adverse to the eco- 
nomic stability of local dependent com- 
munities. Even in communities which the 
Forest Service determines to be substan- 
tially dependent upon national forest 
timber, the Forest Service will offer up 
to 25 percent of the volume on a sealed 
bid basis. The “safeguard” which the 
regulations provide for increasing the 
percentage of timber offered by oral auc- 
tion if a substantial portion of the sales 
end up being purchased by outside firms 
has the obvious and critical flaw that 
nothing will be done unless substantial, 
and in all likelihood permanent and ir- 
reparable, damage has been done to the 
local economy. 

Many small operators in certain parts 
of the country specialize in specific types 
of sales that have particular species or 
grades of logs. These small operators 
must obtain every single sale which 
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comes up having the kinds of products 
they specialize in. If, by chance, that 
sale is one of those offered under sealed 
bidding, it puts the operator in an unten- 
able position due to uncertainty over 
what he must bid to obtain the sale. 

Another difficulty is created by the fact 
that in the past few years the amount of 
timber offered from the national forests 
has been reduced significantly in some 
parts of the West. In these areas the 
Forest Service is selling hardly enough to 
maintain existing mills on a break-even 
point. Putting into jeopardy 25 percent 
of the volume in these areas would be 
enough to severely damage the local 
economy. 

Oral bidding recognizes that these op- 
erators usually have no alternative 
source of timber supply from private 
lands. It also recognizes that these mills 
by virtue of their size are highly spe- 
cialized and must depend upon access to 
the kinds and volumes of timber which 
insure their operation on an even sched- 
ule. The alternative is eventual closure 
and community-wide unemployment. 


It should be pointed out that a good 
portion of the land in the Western States 
is in the Federal domain, and we are 
heavily dependent on timber sales from 
national forest. In the East, South, and 
Southwest, most of the timber-produc- 
ing acreage is held in private ownership. 
Thus, it can be readily seen that the 
problems of the Western and Pacific 
Northwestern States are unique com- 
pared to other parts of the country. 
While Southern mills and most timber 
operations in the East can make up un- 
successful bids for Federal timber by 
bidding on abundant private forest lands, 
western timber supplies which are bid 
out of a dependent community’s operat- 
ing area create immediate deficits and 
eventual closure. 


Abuse of oral bidding procedures has 
been nearly nonexistent in our Western 
States. Over the years, one indictment 
has been made and a conviction was ob- 
tained by Federal attorneys. It would be 
unfair to assert from that record that the 
oral bidding mechanism is the induce- 
ment to collusion among timber oper- 
ators. Where collusion has occurred in 
Federal contracting, it was because there 
was a desire to collude, regardless of the 
bidding or contracting method in use. 

The legislation before you today, H.R. 
6362, addresses that issue directly in re- 
asserting what has always been this Gov- 
ernment’s statutory authority all along— 
namely, to pursue and seek litigation in 
any circumstances which indicate the 
possibility of collusion or antitrust ac- 
tivities. The bill calls for an advisory 
committee to study the matter in depth 
and report back to Congress. Until we 
receive that Commission’s report, we 
should not, in the meantime, penalize 
small western communities by forcing a 
bidding method upon them which is 
proving disruptive and contrary to their 
interests. 

We are not asking that the entire 
forest products industry operate through 
oral bidding; simply that the West be 
allowed to resume its historic practice of 
oral bidding. The decision on the method 
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of bidding to be used would rest, as it 
always has, in the hands of the Chief of 
the Forest Service, along with his on- 
going responsibility to insure full value 
to the Government for sale of Federal 
timber and to insure that the laws on 
detection and prosecution of collusion 
are vigorously enforced. 

As indicated in the report accom- 
panying the bill, H.R. 6362, repeal of 
subsection 14(e) would not remove the 
power of the Forest Service to use the 
sealed bid method. It would simply re- 
move the qualified congressional man- 
date to use the sealed bid method con- 
tained in that subsection. The Forest 
Service would be expected to continue its 
procedures for monitoring and reporting 
bidding behavior that indicated less than 
competitive situations. 

Mr. Chairman, we have had short ex- 
perience with sealed bidding in the 
Pacific Northwest, but we have already 
seen from its presence the dislocation 
of significant volumes of timber outside 
dependent communities that historically 
processed it. Unemployment in the 
Pacific Northwest, even within industries 
related solely to timber products, is al- 
ready high. This legislation would do 
much to alleviate the fear of continued 
mill closures, unemployment, and relo- 
cation of our western labor force. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Texas (Mr. BROOKS). 

Mr. BROOKS. Mr. Chairman, I rise in 
opposition to H.R. 6362 and its counter- 
part S. 1360. 

The timber on U.S. forest lands repre- 
sents one of the most valuable assets the 
American people have. It not only pro- 
duces substantial revenue for the Gov- 
ernment, but it provides vitally needed 
products that help maintain our national 
way of life. 

In an effort to protect this national 
treasure, Congress, little more than a 
year ago, directed the Secretary of Agri- 
culture to require sealed bids for the sale 
of timber in the national forests. This 
was already the practice in the forests 
of all sections of the country but the 
West. There the practice has been to use 
auctions, with people bidding openly 
against each other. 

There were two main reasons for the 
action taken by Congress. It wanted to 
prevent, or at least reduce, collusion 
among bidders. And it wanted to increase 
the revenue from timber sales. In the 
brief time the new bidding procedure has 
been in operation, it has shown promise 
of achieving both objectives. And now we 
have a bill on the floor to repeal it. 

Collusion among bidders is hard to 
prove, but the Justice Department— 
which opposes this bill—says it has good 
reason to believe that collusive bidding 
exists in the sales of Federal timber. And 
it adds that it is far easier to enter into 
collusion in an auction than in a sealed 
bid process. We think that the sealed bid- 
ding technique generally provides a 
method of sale which best guarantees 
that timber will be available to all in- 
terested and that the Government will 
receive the most competitive price for it. 
The current statutory provision is thus 
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in our view entirely appropriate. We see 
no need for and oppose its alteration at 
this time by legislation along the lines of 
S. 1360 as passed by the Senate or H.R. 
6362. 

The Agriculture Department is also 
against this bill. Secretary Bergland says 
there is no basis for repealing, or even 
amending the existing law at this time. 
In the opinion of Secretary Bergland, the 
Department of Agriculture regulations 
provide ample protection to those com- 
munities where lumber companies are 
dependent on national forests for their 
timber. 

The Office of Management and Budg- 
et opposes passage of H.R. 6362. A study 
conducted by the Forest Service shows 
that in just one section of the Cascade 
Mountains, sealed bidding for timber 
sales over a 6-month period produced 
$116 million more than the Forest Serv- 
ice’s appraised price. In another section 
of the Cascades, where timber was sold 
at auctions, the total revenue for the pe- 
riod was only $19.2 million over the ap- 
praised price. 

Mr. Chairman, there can be no justifi- 
cation at this time for Congress repealing 
a law that has barely begun to operate. 
And it is especially inappropriate to take 
such action when the early returns on 
the effect of the law show that it is work- 
ing and can produce the results which 
were intended. 

This is the public’s property that we 
are selling. We owe it to the American 
people to protect that property against 
collusive bidding and to obtain the best 
price possible for it. We can do that by 
leaving the present law intact. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. BROOKS. I am delighted to yield 
to the gentleman. 

Mr. DUNCAN of Oregon. As usual the 
distinguished gentleman from Texas, I 
think, has posed the only two arguments 
that could possibly be advanced in op- 
position to this bill; one, the assump- 
tion that collusion will vanish if we sell 
this timber at sealed bid, and that it 
will prosper if we sell it at oral bid. I 
would like to suggest to the gentleman 
that his assumption there is absolutely 
fallacious, and that there is no evidence 
to support the proposition—— 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. Brooks) has 
expired. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I ask unanimous consent that the 
gentleman be granted 3 additional min- 
utes. 

The CHAIRMAN. The time is con- 
trolled by the gentleman from Oregon 
(Mr. WEAVER). The gentleman’s time has 
expired. 

Mr. WEAVER. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. Kress). 


Mr. KREBS. Mr. Chairman, I have 
been in this House now for 3 years, and 
I have never seen as much lobbying of 
Members of the House as on this piece 
of legislation. This is despite the fact 
that this legislation is supposed to jeop- 
ardize only the small mill operator. Ob- 
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viously, we would not have seen this type 
of activity if the opposition had not been 
true. 

First of all, I think it should be stated 
in no uncertain terms that both the De- 
partment of Agriculture and the Justice 
Department are opposed to this bill, and 
they are opposed to it for good reasons. 
This bill, as has already been stated, has 
been on the books for approximately 14 
months. During the 14 months this leg- 
islation has been on the books, despite 
the statements that have been made from 
the well earlier, there has not been a sin- 
gle mill closed in the Northwest and 
California as a result of sealed bidding 
use. 

I have a letter from the Chief of For- 
estry, dated January 23, 1978, to that 
effect. 

Furthermore, there is no question that 
fin those areas of the United States 
where oral bidding had been used prior 
to 1976 and this is in the Northwest and 
California, in contrast to the Eastern 
and Southern States and the Lake 
States, where sealed bidding is all that 
has been used, and in those States they 
have never had any problems with col- 
lusive bidding, but in the Northwest and 
California, if we look at the figures we 
will see there has been ample evidence of 
collusive bidding, unless one is blind. 

It is for this reason that we at the 
present time have six grand jury in- 
vestigations in California and the North- 
west through local collusive bidding. 
Some have already told us, and I am 
sure others will tell us, that collusive 
practices and precollusive practices are 
just as easy under sealed bidding as 
under oral bidding. This simply is not 
true. It is not true because under sealed 
bidding there is an element of surprise 
that we do not have under oral bidding. 
It is for this reason and this reason only 
that the timber industry would like to 
go back to the old days that existed 
prior to 1976 when some of them, not all 
of them, but some of them, engaged in 
practices that I submit are highly detri- 
mental to the well-being of the Amer- 
ican taxpayer. 

Why do I say that? In the first 9 
months of 1977, which has been the first 
year that this legislation has been in 
effect, the amount of money that has 
been paid under sealed bidding in excess 
of the amount of money paid under 
oral bidding in the Northwest and Cali- 
fornia has added up to the high amount 
of $28 million for 9 months only; so 
we can imagine what it would be for the 
whole year. 

It is exactly for this reason we have 
seen all the lobbying going on for the 
last couple weeks. 

Now, the committee voted this bill out 
by a landslide vote of 22 to 20. I think 
this should be some indication to us as 
to whether this, indeed, would be in the 
best interests of the American taxpayers 
to vote for this piece of legislation. 

We have also heard claims made 
earlier in this well that supposedly in 
the Northwest and California that a 
national forest has a monopoly on 
timber. Let us look at the fact. The 
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fact is that in a letter that I received 
from the Congressional Research Serv- 
ice, dated February 6, 1978, the State of 
Washington showed the following fig- 
ures: 82 percent of the wood, the timber 
that has been sold and was sold in that 
year came from nonnational forests and 
only 18 percent from the national 
forests. 

Oregon: 63 percent from the nonna- 
tional forests, 37 percent from the na- 
tional forests. 

California: 64 percent from the non- 
national forests, only 36 percent from 
the national forests. 

The same pattern is true for Idaho 
and Montana; so how can anyone stand 
here and tell us there is a monopoly in 
national timber in the States of Wash- 
ington, California, Oregon, Idaho, and 
Montana? 

Now, there is one additional figure I 
would like to share with you. In region 
one last year, this involves Idaho and 
Montana, the bids on the sale from 
sealed bidding were 25 percent higher 
than oral bids. 

In region 5, which is California west 
of the Sierra Nevada, 38 percent; and in 
region 6, which is Oregon and Wash- 
ington, 36 percent higher under sealed 
bids. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from California 
(Mr. Don H. CLAUSEN) . 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I rise in support of the legislation. 

Mr. Chairman, prior to enactment of 
the National Forest Management Act, 
oral bidding was commonly used in tim- 
ber sales from our national forests in the 
Northwest and in California while sealed 
bidding was used in the eastern national 
forests. This mixture of bidding proce- 
dures was in recognition of the unique 
characteristics of these different mar- 
kets and permitted the necessary flexi- 
bility. 

Subsection 14(e) of the National For- 
est Management Act requiring sealed 
bidding on all timber sales has removed 
this flexibility and imposed an unwork- 
able bidding system on our mill owners 
in the Northwest and California. 

Our mills have no alternative source 
of timber. They are dependent on sales 
from our national forests to insure a suf- 
ficient supply of timber to keep the mills 
operating. Oral bidding provided for an 
atmosphere of open competition and ac- 
tive bidding which assured purchasers 
an opportunity to obtain the timber nec- 
essary for them to maintain their opera- 
tions. On the other hand, sealed bidding 
permits only one bid with no alternative 
action available if it is rejected. As a re- 
sult, the economic viability of these busi- 
nesses and our communities is being 
threatened. 

In addition, the stated purpose of the 
sealed bidding requirement was to obvi- 
ate collusion among bidders for national 
forest system timber. Yet, collusion in 
oral auction bidding is not pervasive as 
evidenced by the fact that the Justice 
Department has had only one indict- 
ment in 17 years during which time 
there have been thousands of sales 
valued at $0.5 billion annually. 
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Sealed bidding has gone through the 
test of time and has proven to be unsat- 
isfactory. I urge my colleagues to sup- 
port our efforts to correct this situation. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from California 
(Mr. KETCHUM). 

Mr. KETCHUM. Mr. Chairman, today 
the House is considering a measure of 
great importance to the future economy 
of the western timber industry, H.R. 
6362. I certainly sympathize with those 
in the Congress who are unfamiliar with 
the problems of western timber con- 
cerns. During the past few legislative 
days all of us have been deluged with 
“Dear Colleague” letters from both sides 
of the issue, including my own. 

Stated quite simply, H.R. 6362 would 
establish an independent 17-member 
Advisory Committee on Timber Sales 
Procedure to determine by January 1, 
1979, the manner in which U.S. Forest 
Service timber is appraised, put up for 
sale, bid, and priced. The measure would 
also repeal subsection (e) of section 14 
of the National Forest Management Act 
of 1976 which required the sealed bidding 
of all U.S. Forest Service timber sales 
except where determined by the Secre- 
tary of Agriculture. 

My main concern with the bill, how- 
ever, centers around this latter provision. 
For decades the West and Northwest 
have held timber auctions by oral bidding 
rather than sealed bidding. With enact- 
ment of Public Law 94-588, which elim- 
inated the long held tradition of oral 
bidding, the timber industry west of the 
Mississippi was thrown into a quandry. 
Consequently this measure seeks to read- 
just what has amounted to an eco- 
nomically disastrous timber policy. 

As the representative from the 18th 
District of California, which includes 
both the Sequoia and Inyo National For- 
ests, I have a special stake in the out- 
come of this bill today. For the past 2 
years I have seen firsthand the draw- 
backs of sealed bidding in the West. It is 
not working, and the outlook for local 
timber economies is extremely shaky at 
best. 

By no means do I want to confuse the 
necessity of oral bidding in the West 
with sealed bidding in the South and 
East. The situations simply are not anal- 
agous, and this bill does not seek to press 
on the East and South the necessities 
of oral bidding in the West. The reason 
for the differences, however, is quite 
simple. Between 1964 and 1972 the East 
and South averaged timber sales of 
800,000 board feet in comparison to the 
sales of over 11 million board feet in 
California alone during the same period. 
Furthermore, national forest timber 
comprises approximately 6 percent of 
the timber supply in the South while 
many communities out West are entirely 
dependent on national forest timber. 

With these statistics in mind the need 
for oral bidding becomes obvious. A one 
industry town dealing in timber seeks to 
bid for the opportunity to cut certain 
timber in national forest lands. The rep- 
resentative from the mill congregates 
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with other such representatives across 
the table and bids in open auction. With 
this opportunity to bid for valuable tim- 
ber orally, all competitors are able to de- 
termine the going bid for timber. 

Had sealed bids been used, the mill op- 
erator would have submitted what he re- 
garded as a high bid. Later, he might 
find that his bid was too low and that he 
lost the one opportunity to make his 
timber operation solvent. The inherent 
problems for a small timber community 
are obviously overwhelming. 

One more aspect of oral bidding I 
would like to stress is the concern over 
collusive practice. Quite frankly, collu- 
sion in oral auction bidding simply is 
not as pervasive as critics of this bill con- 
tend. Furthermore, the Justice Depart- 
ment has investigated less than a dozen 
investigations in the past 17 years 
with sales amounting to $500 million an- 
nually. I want to make it further under- 
stood that through enactment of this 
measure collusive practices will be mini- 
mized through the discretionary power 
given to the Secretary of Agriculture. 

I regret the controversy which has sur- 
rounded such a simple and forthright 
concept in establishing oral bidding in 
the West. Safeguards have been set, and 
the Western timber industry can once 
again return to a reliable means of sus- 
taining what otherwise would be a pre- 
carious and unstable economy. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from Oregon (Mr. Duncan). 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I rise in support of the legislation. 

Mr. Chairman, I would like to have 
this opportunity to put things in perspec- 
tive, as this debate continues between 
the merits of sealed bidding against oral 
bidding. 

I think it is important to look at the 
legislative history and what was intended 
at the time the National Forest Manage- 
ment Act of 1976 was passed. It was very 
clear that Congress did not intend 100 
percent sealed bidding although that was 
the initial Forest Service interpretation. 
Later the Forest Service changed its in- 
terpretation to 75 percent oral and 25 
percent sealed bidding. We need this leg- 
islation to clear the record. 

Opponents of oral bidding argue that 
it is easier to have collusion under such 
a method than under sealed bidding. For- 
est Service Chief John McGuire has testi- 
fied that there is no evidence to support 
the conclusion that sealed bidding does 
any more to reduce collusion than oral 
auction. No evidence has ever been pre- 
sented to Congress to support this con- 
clusion. In over 70 years, there has been 
only one conviction of collusion in the 
timber industry. Certainly this record is 
not one which would support the need 
for drastic changes in present policies. 

It can be argued that individuals prone 
to collude will do so under any bidding 
system. If collusion is occurring, the 
guilty should be prosecuted. 

Mr. Chairman, you have hundreds of 
communities today dependent on Na- 
tional Forest timber. When I say depend- 
ent, they have one mill, two mills, and 
those bills must have logs if the com- 
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munity is to survive. Under oral bidding 
mill operators will bid much higher than 
the true value if necessary, to make sure 
they have a supply of logs to keep their 
mill going. Under sealed biding this kind 
of self protection is impossible. 

If sealed bidding becomes the sole bid- 
ding procedure in the West, we are going 
to see towns with 15, 20, and 25 percent 
unemployment. 

Mr. Chairman, it is important to point 
out that under either bidding method, 
oral or sealed, the public interest is fully 
protected because the sale cannot be sold 
for less than its fair market value as 
determined by the Forest Service in an 
appraisal. Where bids greatly exceed the 
appraised fari market value, the Govern- 
ment is most often extracting a premium 
price because of the scarcity of available 
timber and because the Government is a 
monopoly timber owner in many parts 
of the country. This premium for the raw 
material is immediately reflected in in- 
creased prices for wood products and in 
the housing with which it goes. Even if 
sealed bidding produces higher prices, 
and the evidence thereon is not at all 
satisfactory or definitive, it is not neces- 
sarily a desirable result. Inflation is still 
the No. 1 concern of the country. The 
Government should get a fair price—and 
will under the proposal under debate— 
but, of all parties, the Government 
should be the last to seek to extract the 
last cent and thus add to the flames of 
inflation while it preaches restraint to 
labor and management on the question 
of wage and price increases. 

Mr. WEAVER. Mr. Chairman, I yield 
2 minutes to the gentleman from Missis- 
sippi (Mr. Bowen). 

Mr. BOWEN. Mr. Chairman, I rise in 
support of this legislation and the sub- 
stitute to be offered by the distinguished 
gentleman from Washington, the chair- 
man of the Committee on Agriculture 
(Mr. FOLEY). 

My part of the country is not directly 
affected by this bill. I know, however, 
there may be a number from the South 
here today listening to this debate. We 
do happen to have sealed bidding in the 
South, and have had it for a long while. 
It works because only about 6 percent of 
the timber sold in the South is from na- 
tional forest lands. The rest is from pri- 
vately owned lands. 

In the West, of course, obviously the 
situation is quite different. There are 
some communities where 100 percent of 
the timber is Federal timber and, there- 
fore, the entire existence of the commu- 
nity is in severe jeopardy under the pres- 
ent practice of sealed bidding. 

I think one might well consider the 
statement made by the Chief of the For- 
est Service, John McGuire, who said in 
his testimony: 

There is no sound evidence that sealed 
bidding is any more effective in reducing 
collusion than is oral auction. Those in- 
clined to collude will do so under any 
method. There is no substantial difference 


in risk of collusion whether oral or sealed 
bidding is used. 


Mr. Chairman, the timber producers 
of the South feel that the West should 
be allowed to continue its historically 
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established and proved practice of open 
or oral bidding. Sealed bidding is appro- 
priate for our part of the country, but 
open bidding is more appropriate for the 
West, and I urge my colleagues to sup- 
port the amendment in the nature of a 
substitute to be offered by the gentleman 
from Washington (Mr. FOLEY). 

Mr. WEAVER. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, the 
simple issue that is before us is the 
repeal of the law that is presently on the 
books and has only been on the books for 
14 months. The issue really is whether 
this body wants to do anything about 
collusion that takes place in the sale of 
timber in our national forest areas. It is 
not my judgment that collusion exists. 
It is the judgment of the Department of 
Justice, in testimony and letters pre- 
sented to the committee. Indeed, since 
1960, the Department of Justice has in- 
vestigated collusion in 10 areas and has 
brought criminal cases, and convictions 
have been rendered, What led to the 
passage of 14(e) was the fact that col- 
lusion did exist in the sale of timber. 
Subsection 14(e) is a flexible law. It gives 
the Secretary the discretion to decide 
whether sealed bidding should be used 
and whether oral bidding should be used. 
In fact, regulations were issued under 
this law only in June 1977 and in the 
issuance of those regulations, 25 percent 
of the dependent communities were re- 
quired to have sealed bidding; 75 percent 
were allowed oral bidding. So what are 
we arguing about? The flexibility is here 
under the law. The Secretary of Agricul- 
ture says give us a chance to have this 
law work. That is all we are asking for. 
Let us see if this deals with the problem 
of collusion. Let us not proceed to repeal 
a law which has not had a chance to 
work and try to deal with the problem 
and the possibility of collusion. Let us 
not repeal 14(e). 

Mr. WEAVER. Mr. Chairman, I yield 
2 minutes to the gentleman from Illinois 
(Mr. SIMON). 

Mr. SIMON. Mr. Chairman, I am 
proud of our colleague, the gentleman 
from California (Mr. Kress) for stand- 
ing up on this issue in the public inter- 
est. I hear a lot of Fourth of July 
speeches about the free enterprise sys- 
tem. Let us make it competitive. Let us 
have the sealed bids. The experience in 
14 months is that we get 25 percent more 
money for the public. That is what this 
is all about—whether that 25 percent 
goes to the public or whether it goes toa 
few lumber giants. I think our stand 
clearly ought to be for the public. 

There is a Senator from Minnesota, 
MourieL HumPHREY, who was sworn in 
today over on the Senate side. Her hus- 
band worked hard in this area, and let 
me quote a couple of sentences from 
Hubert Humphrey: 

I am concerned that changing this law 
would give a small number of lumber giants 
the opportunity to engage in bidding prac- 
tices which would possibly give them timber 
at a cost lower than would occur with sealed 
bidding. In fact, statistics support this con- 


cern. 
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Now, this does not mean that oral bidding 
cannot take place. In fact, just the opposite 
is true. Oral bidding can and will take place 
when and where the Forest Service believes 
it is necessary to preserve the economic via- 
bility of local communities. 


I have heard no one complain to my 
colleague, the gentleman from Califor- 
nia, when he said that in 14 months nota 
single community has been hurt and not 
one single mill has been shut down be- 
cause we have had genuine, competitive 
bidding. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I will be pleased to yield 
to my friend, the gentleman from Idaho, 
who believes in the free enterprise sys- 
tem. I have heard him talk a great deal 
about that on this floor. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman very much for yielding. 

I just wish to ask the gentleman this: 
Do they not sell cattle in Illinois by 
auction, through oral auctions? I always 
thought that was free enterprise. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Simon) has ex- 
pired. 

Mr. WEAVER. Mr. Chairman, I yield 
2 minutes to the gentleman from Oregon 
(Mr. ULLMAN). 

Mr. ULLMAN. Mr. Chairman, let me 
say that the talk of lumber giants being 
benefited by open bidding is just simply 
the furthest thing from the truth. The 
people who are going to be out of business 
are the little lumber mills that operate 
in an area totally surrounded by national 
forests. They are in areas where they are 
totally dependent upon national forests. 

What can happen here is that the gi- 
ants can come in from across the moun- 
tain and in a sealed bid take all of the 
timber out from under the local mills 
and leave them totally without a lum- 
ber supply. Community stability is at 
stake. 

We should remember that under pro- 
cedures in the Foley substitute there is 
an appraisal made of the timber in the 
sale. This appraisal determines the mar- 
ket value as determined by comparable 
sales. That is where they start. They do 
not sell this timber below this appraised 
valuation. So we should not believe this 
argument that somebody is going to 
come in and buy timber at less than 
market valuation. 

After the appraisal is made, sealed bids 
are called for followed by an oral auc- 
tion. This is what allows the local mills 
to stay in business. They can bid the 
price up and get the sales they need to 
stay in business. 

I urge support of the Foley substitute. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, I yield myself 5 minutes. 

Mr. Chairman, I had not intended to 
participate in this debate at this time be- 
cause I know that the gentleman from 
Washington (Mr. FoLEY) is going to offer 
a substitute which most of us will en- 
dorse. But there have been some ques- 
tions raised, and I suppose because of the 
interest of the Members who have raised 
them, we should answer them here in this 
debate. Obviously the gentleman from 
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California (Mr. Kress), the gentleman 
from California (Mr. Panetta), and the 
gentleman from Illinois (Mr. SIMON) 
would like to hear the answers. 

I yielded to the gentleman from Texas 
(Mr. Brooks) because he could not get 
time on his own side to try to give his 
point of view. These points of view that 
have been presented, as I see them, are 
not correct, and they should be answered. 

I come from an area in Colorado where 
there are located three small timber 
mills, and we are not really very much 
affected by this particular situation. I 
am the ranking member of this subcom- 
mittee, however, and I feel that I have 
some knowledge that has not been ex- 
pressed here today. I feel that the ex- 
pressions that have been given lead to 
wrong impressions. They could leave one 
with the wrong conclusion even if we 
listen very carefully to the opposite views 
already given. 

Therefore, I would like to spend just 
a little time, if I might, in discussing 
where 14(e) came from and what it was 
originally intended to do and how, as a 
result of the misinterpretation of the 
Forest Service and their twisting of the 
original language, we now find ourselves 
in a dilemma. 

It was never intended that there would 
be a sealed bidding method used in 
totality. At the time that we passed 14(e) 
we thought we were going to stay with 
the oral auction method in most cases. 
Because the gentleman from California 
(Mr. Kress) was concerned about the 
one incident in which they had a con- 
viction of collusion under the oral auc- 
tion system—that system has been go- 
ing on for 17 years in the West, and they 
had one conviction—he felt because he 
was familiar with that particular circum- 
stance that something should be done 
about it. 

All of us, of course, would not favor 
collusion. Everybody is obviously opposed 
to collusion, so we did incorporate the 
language of section 14(e). The Forest 
Service at the conference committee as- 
sured us that they would not go to 100- 
percent sealed bidding. They were going 
to stay with the oral auction system. 

After we passed the bill, lo and behold, 
they decided there was going to be 100 
percent sealed bidding. That was their 
interpretation, that there had to be, 
under section 14(e) 100 percent sealed 
bidding. 

The gentleman from Oregon (Mr. 
WEAVER) and I reminded them of the 
previous situation, so they have modified 
it so that now it only requires 25 percent. 

They have vacillated all over the lot, 
and they really have not paid too much 
attention to the legitimate requirements 
of the people in the Northwest. 

Mr. Chairman, I have been asking for 
some time about the question of collu- 
sion. There is one gentleman who no 
longer is with the Justice Department 
who has written a letter saying that it is 
easier to collude under the oral auction 
method than it is under the sealed bid- 
ding method. 

When I ask them, “Why?”, they just 
say, “Just because it is.” 
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Will you please tell me the difference. 
If we really have a group of people who 
want to collude, can they not collude just 
as easily with one system as they can 
with the other? 

The Chief of the Forest Service says 
that he cannot see any difference. I ask 
you if you can see any real difference in 
the methods. Why is it that one can, all 
of a sudden, collude more easily under 
the oral auction system than he can 
under the sealed bidding system? 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Oregon. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I want to join in supporting the 
gentleman’s argument. I think it is very 
profound. 

I would like to ask the gentleman if it 
is not true that some of the great anti- 
trust cases were based upon collusive bid- 
ding. For example, out in our State, I 
can recall millions of dollars being re- 
covered by school districts because of 
collusion in the sale of athletic equip- 
ment, every one of them under a sealed 
bid. 

Asphalt manufacturing was another 
big case. All of those asphalt bids were 
under seal. 

Mr. JOHNSON of Colorado. Municipal 
bonds also. 

Mr. DUNCAN of Oregon. Municipal 
bonds also. The assumption that there 
is not going to be any collusion under 
sealed bidding is a fallacious one. No- 
body wants collusive bidding. 

Is it not true that the Senate bill that 
will be offered as a substitute contains 
specific instructions to the Secretary of 
Agriculture to prevent collusion and to 
use whatever bidding system might be 
suitable to prevent it? Is that not right? 

Mr. JOHNSON of Colorado. The gen- 
tleman is absolutely correct. 

Mr. DUNCAN of Oregon. All we are 
really doing is removing the mandate. 

Mr. JOHNSON of Colorado. The gen- 
tleman is correct. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado (Mr. JOHNSON) 
has expired. 

(By unanimous consent, Mr. JOHNSON 
of Colorado was allowed to proceed for 
3 additional minutes.) 

Mr. RYAN. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I am glad 
to yield to the gentleman from Califor- 
nia. 

Mr. RYAN. Mr. Chairman, I am not 
from the Northwest, but I am from the 
West, as the gentleman knows. I come 
from San Francisco, from the suburbs, 
which do not have any big timber lands. 
There are none in my district. They do 
not have much of anything except for a 
few eucalyptus trees that surround the 
Golden Gate National Cemetery. Some 
of them were blown down a few weeks 
ago. 

Mr. JOHNSON of Colorado. I know 
about that. 

Mr. RYAN. We are trying to get a 
little subsidy there on the east bank for 
some dead trees which are causing some 
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problems. However, I am not here to 
argue that matter. 

I am interested in supporting the bill 
we have here. I am interested in the fact 
that almost all the Members from Ore- 
gon, Washington, Colorado, and up in 
that area are in support of this legisla- 
tion. 

I am interested in the fact that one of 
the most distinguished of our colleagues 
on this floor, the gentleman from Oregon 
(Mr. AL ULLMAN), speaks eloquently in 
favor of the small town and the small 
bidder who will be or is economically af- 
fected by this legislation. 

I can sympathize with that position, 
but then I listened to the chairman of 
the full Committee on Government Op- 
erations, who has a long reputation in 
this Chamber for pursuing relentlessly 
the best value for the consumers, that is, 
the taxpayer's dollar, on this floor. He 
yields to no one in his capacity to be 
successful in doing that. 

The gentleman from Texas (Mr. 
Brooxs) is opposed to it. Why is the 
gentleman opposed to if? Because the 
gentleman says it would cost the taxpay- 
ers more money. I have heard no one 
challenge that fact here on the floor. 

Mr. JOHNSON of Colorado. I intend 
to get into that later. 

Mr. RYAN. That will be fine, and I 
wish the gentleman would do that. 

The $116 million, if the figure is cor- 
rect, is a significant factor as far as I am 
concerned because I am for the taxpayers 
because that is also me in South San 
Francisco and in Burlingame and other 
areas where other taxpayers reside. Of 
course, as taxpayers we have a certain 
sympathy for the small towns in Oregon 
because those small ones cannot be as 
efficient as the giant corporate interests 
and they can submit lower sealed bids. 

Is not the purpose of using the system 
of sealed bids because you only get one 
shot at it in a sealed bid? And therefore 
you will get to the point where there is 
intense competition and where there is 
intense competition then there is a lower 
one-shot bid which is lower than you are 
going to get if people begin to mill 
around—and that is not a play on 
words—in a particular area where there 
is going to be a contract let, and so the 
bidding itself begins at a much higher 
level than it would otherwise? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield myself 3 additional min- 
utes. I trust the gentleman can finish his 
question soon. 

Mr. RYAN. If the gentleman will yield 
still further, in other words, is it not go- 
ing to allow for a higher low bid if we 
go to open bidding than under the sealed 
bidding system, under the previous sys- 
tem? 

Then finally, why the sudden change 
after 14 months of an operation? Why 
do we go back to what it was? What has 
happened? 

Mr. JOHNSON of Colorado. Mr. 
Chairman, to answer the gentleman’s 
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last question first, I have tried to ex- 
plain earlier the interpretation that the 
Forest Service has placed upon section 
14(e) is not what those of us who drafted 
the language expected it would be, so 
we do not have the result that we had 
in mind when we passed the Timber 
Management Act of 1976. 

You will have to discern for yourself 
the difference in collusion and the possi- 
bility of collusion between the oral auc- 
tion system and the sealed bid system, 
and I submit that there is not that much 
difference, and that either way you can 
get cheating if they want to do so. The 
fact is the Forest Service agrees with 
that. Only one person in the Justice De- 
partment has ever contradicted that, and 
we tend to rely on him too much, I think. 

With reference to the amount that has 
been paid in, which the gentleman from 
Texas (Mr. Brooks) has raised, I can tell 
you that there has been an increased 
amount of money that has come into the 
system, which the gentleman has ac- 
knowledged. The Forest Service says 
they are not yet sure whether this is 
because of the shift in methods because 
it has been only a short period of time 
that it has been in use. 

I submit to the gentleman, and I will 
give the gentleman the argument, that 
there may be an increased amount of 
money under the sealed bid method. I do 
not accept that myself, but I will give it 
to you, just for the purpose of argument 
at this point because you wind up at 
the same place eventually. 

You are talking about money that 
comes into the Federal Treasury, that is 
in terms of Federal income a very small 
amount of money, but it raises costs of 
doing business by the smaller timber 
operator and he will have to pass it on 
to his customer. The amount of money 
that comes to the Federal Government 
is relatively negligible under this system 
but the costs incurred by the small 
timber operator are significant as far as 
they are concerned. It is going to mean 
increased costs for them, so you will have 
to rely more and more on the large 
timber operators. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I will yield 
to the gentleman from Idaho (Mr. 
Syms) and the other gentleman in just 
a moment. 

The gentleman from Oregon (Mr. 
ULLMAN) made the point that this is a 
small timber operator’s bill. That is 
exactly right. 

I do not want to get too personal on 
this, but none of the large timber com- 
panies have an interest in this bill, 
Weyerhaeuser, International Paper, 
Georgia Pacific, Louisiana Pacific, St. 
Regis, they do not have an interest in 
this bill because they harvest from pri- 
vate lands. 

The companies that are interested in 
this are the small timber operators—not 
the large ones but the small ones. The 
gentleman from Oregon (Mr. ULLMAN) 
has made that point, and I just want to 
emphasize it. 

Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 
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Mr. JOHNSON of Colorado. Now I will 
be glad to yield to the phalanx facing 
me, and I yield to the gentleman from 
Texas. 

Mr. BROOKS. I thank the gentleman 
for yielding. 

I would say if the large timber opera- 
tors are not involved in this, then the 
little ones have nothing to fear from 
each other. 

Mr. JOHNSON of Colorado. That is 
not correct, and that is because the gen- 
tleman does not understand the prob- 
lem they have out there. 

Mr. BROOKS. Let me give the gentle- 
man one answer to his question about 
collusion. I did not say that collusion 
would be eliminated by the sealed bid- 
ding. Everybody understands that one 
can rig the sealed bids rather handily if 
you have a good working understanding 
with the participants. But what the De- 
partment of Justice is indicating is that 
they feel that it is much easier to have 
collusive bidding in oral bidding, and I 
will tell the gentleman how. All you have 
to do when you have oral bidding is if 
the gentleman is leasing his trucks from 
me, and he is bidding against me, and I 
bid so much a thousand for that timber 
stand—and the gentleman is leasing his 
trucks from me—and I am just looking 
at the gentleman, and I like him; he is 
a fine, able, intelligent, articulate, hard 
working gentleman. 

Mr. JOHNSON of Colorado. The gen- 
tleman is going to persuade me. 

Mr. BROOKS. The gentleman will be 
leasing trucks from somebody else to- 
morrow maybe if he bids against me. 
That is what happens in oral bidding. 
It is not a matter of a fixed operation; 
it is just the intuitive pressure that you 
put on people. You do not have to tell 
them. If you have to tell them, you are 
in grade school. You just visit with them, 
and they understand. People with thiev- 
ery in their hearts do not huve to lay out 
the plan. They understand instinctively. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I take back my time and deny that 
is what has happened. That is not what 
has happened. The testimony and the ex- 
perience on the bidding in the West is 
contrary to what the gentleman just said. 
I would like to point out that what has 
actually happened in the West is that 
this oral bidding system has been what 
has allowed the smaller timber operator 
to maintain his operation. They have to 
have enough in the way of timber con- 
tracts so that they can plan their future 
operations. The only way they can con- 
tract is when they know that they can 
get the contract by oral bidding, and 
those people in the local areas will bid 
whatever is necessary to get the timber 
contract necessary. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado I yield to 
the gentleman from Oregon. 

Mr. AUCOIN. I appreciate the gentle- 
man’s yielding. I want to associate my- 
self with the many points the gentleman 
has made today, and particularly the 
one that answered the assertion that the 
supposed increase in revenues from the 
sealed bidding method plays to the pub- 
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lic interest. I think the gentleman makes 
the absolutely unassailable point, the 
one I can identify with, serving as I do 
as chairman of the cost of housing 
task force of the Housing Subcommit- 
tee, that any increase that is gained by 
that method is going to be passed along 
in component costs of housing, in lum- 
ber prices that go into the manufacture 
of every house built in this country that 
uses Federal timber. To say that contri- 
buting to the escalating cost of housing— 
already running 30 percent higher than 
the rise in general prices—is a help to 
the consumer is astounding to me. I think 
the gentleman makes a very good point, 
and I want to commend the gentleman. 

Mr. JOHNSON of Colorado. I thank 
the gentleman. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Idaho. 

Mr. SYMMS. I thank the gentleman 
for yielding. 

I would like to make the point that 
the reason we want to act on this now is 
we do not want to wait until these mills 
are closing. I think that the gentleman 
from California (Mr. Ryan) brought the 
question up. I see this as a bigger concen- 
tration of big companies if the bidding 
procedure is not corrected, so the exact 
opposite of what the gentleman from 
California (Mr. Kress) is afraid will 
happen will happen. 

I would like to point to today’s Wall 
Street Journal on page 8: 

Stiff Penalties For Price Fixing Levied by 
Court 

Eight Electric Device Firms, 11 Officers 
Get Big Fines, Prison Terms, No Parole. 


Most of this business, as I understand 
it, was done through written or sealed 
bids; it was not done through oral op- 
tions, and I would like to make the point. 

I would like to substantiate what the 
gentleman from Oregon (Mr. ULLMAN) 
said about the small towns. For example, 
in my district the town of Princeton, 
Idaho, has one sawmill. It is the primary 
employer of everyone who works and 
lives in the town. They do not have large 
stands of privately held timber, so they 
have to buy timber from either the State 
of Idaho or the Federal Government— 
primarily the Federal Government. 

Presently our State timberlands are 
being overcut to offset the restriction of 
Federal timber, but the dislocation and 
disruption in the towns is unbelievable 
because of the fact that people are won- 
dering whether this small lumber com- 
pany will get a bid. There are com- 
panies like the Weyerhauser and the 
Louisiana Pacific Co., and Georgia Pa- 
cific, who own or have large tracts of 
timber who are not as concerned about 
whether they get a particular bid or not 
to keep a mill open. It is the small com- 
pany that is hurt in this, and that is why 
the gentleman from Colorado so cor- 
rectly stated that the real interest in 
this is from the small lumber companies 
who do not own large stands of private 
timber and also from some large com- 
panies that do not have the timber. 

Mr. JOHNSON of Colorado. The gen- 
tleman has made the point that I as one 
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who comes from an area not as vitally 
involved has listened to the testimony 
and the evidence and reached that con- 
clusion. The gentleman has stated it 
very well. 

Mr. MARLENEE. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Montana. 

Mr. Chairman, I address a question to 
the gentleman from California about the 
question he raised, and I will tell the 
Members what has happened. The mills 
are closed. The Forest Service has been 
unyielding in its position on oral and 
sealed bids despite the fact that 25 per- 
cent were supposed to be sealed bids and 
75 percent were supposed to be oral bids. 
There have been no bids left in Mon- 
tana in the past 14 months. The gentle- 
man is correct. It is a question of giants, 
of whether the giants control the tim- 
ber industry and whether they get all 
the timber or whether some of the 
smaller mills have the opportunity to 
raise the bid one last time to get enough 
timber to keep themselves in operation, 
and when only the giants are left then 
we will see collusion in the timber indus- 
try. 

I have one other point I would like to 
make: I would ask the gentlemen, my 
colleagues: Have they ever seen collu- 
sion at an auction sale? 

Mr. KREBS. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield 
to the gentleman from California. 

Mr. KREBS. Mr. Chairman, I thank 
the gentleman from Colorado for yield- 
ing. 

Mr. Chairman, first of all I think the 
gentleman in the well has stated that he 
was concerned only about one conviction, 
but I was concerned about a pattern 
existing in California, Washington, and 
Oregon. 

Mr. JOHNSON of Colorado. The gen- 
tleman will acknowledge there was only 
one conviction. 

Mr. KREBS. But there were six other 
grand jury investigations. 

Mr. JOHNSON of Colorado. But there 
was only one conviction. 

Mr. KREBS. But there were six other 
cases investigated by the grand jury. 

Mr. JOHNSON of Colorado. But we 
are still faced with only one conviction. 

Mr. KREBS. And six grand jury in- 
vestigations. 

The gentleman also correctly stated 
that promulgations by the Secretary of 
Agriculture involved 100 percent sealed 
bidding. 

Mr. JOHNSON of Colorado. As they 
originally came out, they did. 

Mr. KREBS. But that is what we have 
now. Since June 2 of last year we have 
only 25 percent sealed bidding. 

Mr. JOHNSON of Colorado. That is 
correct. But if the gentleman will ac- 
knowledge, there is nothing to prevent 
the Forest Service going back to 100 
percent sealed bidding. They flip-flop 
back and forth, so we do not know what 
they will ever do. 

Mr. KREBS. Let me go back to the 
gentleman from Montana. I am a little 
curious about the position he has taken, 
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because I have a letter from Earl B. 
Salmonson, chief of the Forest Manage- 
ment Bureau, Division of Forestry, of the 
State of Montana. Does the gentleman 
know the State of Montana since 1925 
has been using sealed bidding exclusive- 
ly in the sale of its timber from its State- 
owned forests? More than that, let me 
read this to the gentleman: 

We have not had inquiries or requests to 
have oral auction bids, and to my knowledeg, 
there has been no effort to get the law 
changed to permit oral auction on State 
timber sales. 


Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Illinois. 

Mr. SIMON. Mr. Chairman, I thank 
the gentleman for yielding. I shall try 
to be brief. 

Mr. Chairman, I have heard two 
fundamental arguments for moving 
ahead with this legislation. One is that 
oral bidding is just as effective and the 
second argument is that sealed bidding is 
going to drive prices up on housing. 
Obviously there is a slight contradiction. 
And if my friend, the gentleman from 
Colorado and my friend, the gentleman 
from Oregon—and I have great respect 
for both of them—are correct that sealed 
bidding sends prices up and therefore 
costs of lumber, then that is going to be 
passed on to the consumers, but by that 
argument we ought to give this lumber 
away, that is the timber on the public 
land. 

Mr. JOHNSON of Colorado. It might 
not be a bad idea. 

Mr. SIMON. I do not advocate that 
for a number of reasons. But I think 
our colleague, the gentleman from Cali- 
fornia (Mr. Kress), has hit a right note 
and I certainly support him in this. 

Mr. WEAVER. Mr. Chairman, I yield 
2 minutes to the gentleman from Washer 
ington (Mr. BonNKER). 

Mr. BONKER. Mr. Chairman, I rise 
in support of the legislation. 

Mr. Chairman, reduced to its simplest 
terms, we have here an issue in which 
the Justice Department has taken the 
attitude that “we haven't been very suc- 
cessful in convicting people for collusive 
bidding on Federal timber, so let’s sup- 
port legislation to take it out on those 
smaller firms who might want to cheat.” 


There are a few simple facts about 
lumbering in the Northwest which are 
central to this issue: 

Smaller firms are nearly totally de- 
pendent upon a local supply of public 
timber. Loss of that supply threatens the 
survival of smaller firms. Smaller firms 
already face increased competition for a 
supply of public logs which is not keep- 
ing pace with demand. One of the rea- 
sons is that larger firms can export their 
own logs to Japan and turn around and 
compete for Federal timber to process 
in their mills. Oral auction is the means 
by which smaller mills can assure them- 
selves a supply of logs. 

What is amazing to me is that the 
Justice Department seems to have taken 
that very dependency upon local timber 
supplies for small mills as a reason for 
putting even more of a squeeze on them. 
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The Justice Department seems to oppose 
oral auction precisely because it does 
guarantee a local supply. 

The Justice Department has stated: 

In the past, oral bidding has permitted 
timber buyers to dominate timber sales in 
certain areas ... When timber sales are of- 
fered within that area, the company bids to 
whatever level is necessary to purchase the 
timber. 


And that is precisely the point. That is 
the virtue of oral bidding if you are a 
small mill totally dependent upon a local 
supply or a particular sale. A thirsty man 
will pay a lot for a glass of water. 

But the Justice Department treats that 
virtue as a vice by claiming that this 
practice dissuades other bidders from en- 
tering the auction. Surely that, to the ex- 
tent it does occur, is not collusion—it is 
survival. 

The Justice Department, for all the 
fuss about this issue, has managed one 
case in which it got some convictions, 
and lost the only other case it got 
through a grand jury. This one case and 
a string of hypotheticals constitute the 
Justice Department case against oral 
auction. 

The other argument raised against 
oral auction is that it returns less money 
to the Federal Government than does 
sealed bidding. Even though the Forest 
Service maintains that the data is still 
inconclusive on this point, even if true, 
is that any reason to drive another nail 
in the coffin of small mills? Many other 
Government programs, including the 
small business set-asides, recognize the 
national interest in maintaining the via- 
bility of small mills. I doubt that obtain- 
ing a few more dollars for the Treasury 
outweighs the survival of independent 
mills. 

There is no better way to guarantee a 
tightly knit forest products industry 
dominated by a few giants than to pre- 
vent oral auction where it has histori- 
cally been used. And I might add that 
the Justice Department record in price- 
fixing cases involving an industry domi- 
nated by a few giants is not so hot. In 
the long run, both the Treasury and the 
consumer—not to mention many smaller 
communities in the Northwest—will be 
the losers. 

I hope it is unnecessary to add that 
this legislation is not an invitation to 
collusive bidding. When a smaller mill 
engages in illegal bidding—whether by 
sealed bid or oral bid—it should suffer 
the consequences, and this modification 
of the Forest Practices Management Act 
retains full authority to monitor bidding 
and take whatever action is necessary to 
prevent collusive bidding. All this legis- 
lation does is remove the statutory pre- 
sumption in favor of sealed bidding. 

Mr. Chairman, I urge support of this 
legislation. The Justice Department will 
survive its passage and continue to pros- 
ecute cases of rigged bidding. More im- 
portantly, it will help the little guys of 
western forestry survive. 

Mr. Chairman, most of us in the 
Northwest support this legislation for 
one very good reason, and that is be- 
cause our areas are primarily dependent 
on timber and the wood products indus- 
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try. And we also represent—most of us— 
very small mills, and we want to see 
those mills survive. 

I know that in my particular area we 
have experienced, over the last 4 to 6 
years, a rather frightening decline of the 
small mill and the small lumber opera- 
tor. This is due, in part, to the export of 
Federal logs and the fact that our mills 
have to compete with Japanese industry; 
but it also represents, I think, a con- 
tinuing threat to small industry regard- 
less of what line of work they are in. 

My friend from Illinois said that he 
could not name one mill that has closed 
in the last 14 months, since this legisla- 
tion has been in effect. But I have here 
a list of 16 sawmills and 4 plywood 
plants that have closed down in 1977. 
Whether we can attribute this to the 
sealed bid requirement or because it is 
just a combination of factors which have 
impacted these small businesses, the fact 
still remains that we are experiencing an 
undue decline of the small lumber mill 
in the Northwest. 

I would like also to point out that 
so long as we have sealed bids, we are 
going to maintain artificially high 
prices on the cost of timber. It is im- 
portant to remember that the Depart- 
ment of Agriculture appraises the land 
and sets a minimum amount so that the 
Govermnent can protect its investment. 
The program also has built-in guaran- 
tees against lower bid prizes, but if we 
maintain artificially high prices through 
the sealed bidding system then we risk 
passing on higher prices to the con- 
sumers. 

Mr. WEAVER, Mr. Chairman, I yield 2 
minutes to the gentleman from Ken- 
tucky (Mr. BRECKINRIDGE). 

Mr, BRECKINRIDGE. Mr. Chairman, 
I think there is little to add to the debate 
at this point, except that I personally 
find our predicament rather anomalous. 
The often-referred to opinion of the De- 
partment of Justice is an opinion penned 
by Antitrust Assistant Attorney General, 
Mr. Donald Baker, a man who was hired 
by the previous administration and who 
expressed in that opinion his views to a 
Democratic administration. 

I would also note that, in addition to 
the Department of Justice views as ex- 
pressed by Mr. Baker, that, strangely 
enough, the Office of Management and 
Budget—which, if it does nothing else, 
concerns itself with the taxpayers’ dol- 
lars—is opposed to the views being ad- 
vanced on the other side today, as is Sec- 
retary Bergland who represents and 
speaks for the Department of Agricul- 
ture. 

Let me address, from that opinion, one 
or two of the positions made here today. 
We all know that fraud is available to 
those who would perpetrate it. We also 
know that as a matter of national prac- 
tice at the Federal, at the State, and at 
the local levels, that that formula cal- 
culated to subvert would-be-fraud is the 
sealed bid process. As Mr. Baker said, we 
believe this because each bidder has only 
one bid, and the bids of others are se- 
cret. Therefore, each bidder must bid ata 
level which corresponds to his interest 
at that sale. To implement a collusive 
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arrangement under a sealed bid, a bid- 
der would have to arrange the amounts 
bid by every active bidder. We all recog- 
nize the fact that it can be done, it has 
been done, it will be done, and it will be 
prosecuted; but, again, it is much more 
difficult to arrange collusive practices in 
the case of sealed bid than in the case 
of oral bids. 

Of the ongoing six investigations re- 
ferred to here, each will be tolled by the 
action of this committee today in sup- 
port of this legislation. 

Mr. WEAVER. Mr. Chairman, I yield 
2 minutes to the gentleman from Mon- 
tana (Mr. Baucus), 

Mr. BAUCUS. Mr. Chairman, I need 
not repeat all the arguments we have 
heard so eloquently stated by the gentle- 
man from Colorado, the gentleman from 
Idaho and others, in favor of this bill, 
and in favor of the Foley substitute. 

Let me give another perspective to the 
discussion here by pointing out that in 
my State, particularly in western Mon- 
tana, 51 percent of our State’s income 
is attributable to the forest products in- 
dustry. During these last several years 
the land base that is available for timber 
production, particularly public lands, is 
diminishing due to the many pressures 
affecting the use of public lands. 

There are mills, particularly our small 
mills in Montana, that are in a very 
precarious balance. The gentleman from 
California (Mr. Kress) stated that no 
mills have gone out of business, because 
of sealed bidding. I can tell the gentle- 
man from California that mills in Mon- 
tana in the last year have closed. I do 
not know whether this is due to sealed 
bidding or not, but I can say this: the 
practice in Montana is predominantly 
oral and if we go to sealed bidding, the 
likelihood is greater that the mills will 
have to close. 

The gentleman also states that the 
State of Montana prefers sealed bidding. 
I might say to the gentleman that that 
is because there is virtually no State 
land involved in timber sales. In my 
State only 2 percent of timber sales are 
involved in State timberlands, whereas 
60 percent are involved in Federal forest 
lands. 

It is the smaller operators, not the 
larger ones, but the smaller ones that are 
dependent on public land sales. The 
larger ones have the resources that the 
smaller ones do not have. 

I can state that in my State of Mon- 
tana it is the smaller operators that are 
in a precarious balance between either 
surviving or not surviving unless the bill 
and the Foley substitute pass. 

For the most part, sealed bidding is 
not appropriate in the West, because it 
denies mills in local communities the op- 
portunity to respond to outside competi- 
tion for nearby timber. In my district, 
as well as many other areas of the West, 
the national forests are the only source 
of timber and individual Forest Service 
timber sales tend to be large. Failure to 
successfully obtain one or two critical 
sales can create an economic hardship 
on a local mill and on the community 
which the mill supports. Oral bidding is 
often the best way to insure a full op- 
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portunity for small local mill operators 
to compete for the timber. 

The enactment of this legislation 
would allow the Forest Service to return 
to historic bidding methods—oral and 
sealed. The legislation contains a clear 
direction to the Secretary on his obliga- 
tion to combat collusion. 

It would authorize continuation of the 
present Forest Service system of moni- 
toring timber sale bidding patterns and 
require that the Forest Service notify the 
Justice Department if collusion is sus- 
pected. It eliminates the apparent man- 
date in section 14(e) of the National 
Forest Management Act to use sealed 
bidding in all situations and restores 
flexibility to use whatever bidding meth- 
ods are determined will insure open and 
fair competition, Authority is provided 
to alter bidding methods or take what- 
ever action is appropriate in situations 
in which collusions are suspected. 

Other major provisions of Chairman 
Fo.Ley’s substitute are that the Secretary 
must insure that the Federal Govern- 
ment receive not less than the appraised 
fair market value for the sale and that in 
his choice of bidding methods he must 
give consideration to the economic sta- 
bility of communities dependent upon 
national forest timber. 

The small mills and timber producers 
in the West are dependent upon Federal 
timber sales. The passage of this bill 
would allow traditional timber sale prac- 
tices. It will allow flexibility in order 
that bidding procedures might be ad- 
justed to the unique situations existing 
in any particular timber market. I urge 
the passage of this bill. 

Mr. WEAVER. Mr. Chairman, I yield 
the remaining time to the gentleman 
from Washington (Mr. FoLEY). 

Mr. FOLEY. Mr. Chairman, we have 
heard some comments that this is a bill 
which is favored by and will benefit the 
large timber companies. This is not the 
case. This is a bill, if anything, that seeks 
relief for small independent timber com- 
panies. The largest timber company in 
the United States, and a very fine com- 
pany, owns 6.5 million acres of its own 
land in the continental United States. It 
leases approximately another 6 million 
acres in Canada. It has approximately 1 
million acres under lease in Indonesia. 
This totals 13.5 million acres. That tim- 
ber company does not need this bill. It is 
not concerned with the problem of ob- 
taining individual Federal timber sales 
in order to remain in business. But there 
are many, many small companies, in the 
Northwest particularly, which are de- 
pendent on the individual sales put up 
by the Forest Service and which need the 
protection of oral auction. From World 
War II until the enactment of the 1976 
act those sales have been predominantly 
by oral auction. We are seeking to pro- 
vide the Department the flexibility to 
return to this historical pattern. 

The Members who have spoken against 
this bill and have cited the various objec- 
tions to it will be relieved to know that I 
am going to offer a substitute which 
should take care of all the problems they 
have raised about the bill itself. That 
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substitute contains language requiring 
among other points that— 

“In the sale of trees, portions of trees, or 
forest products from National Forest System 
lands (hereinafter referred to in this sub- 
section as ‘national forest materials’), the 
Secretary of Agriculture shall select the 
bidding method or methods which— 

“(A) insure open and fair competition; 

“(B) insure that the Federal Government 
receive not less than the appraised value as 
required by subsection (a) of this section; 

"(C) consider the economic stability of 
communities whose economies are dependent 
on such national forest materials, or achieve 
such other objectives as the Secretary deems 
necessary; and 

“(D) are consistent with the objectives of 
this Act and other Federal statutes. 

The Secretary shall select or alter the bidding 
method or methods as he determines neces- 
sary to achieve these objectives. . . 


It further requires that if the Secre- 
tary selects oral bidding, he shall re- 
quire that all prospective purchasers 
submit written sealed qualifying bids. 
In other words, the only people who are 
able to engage in the oral auction are 
those people who first submit sealed bids 
at least equal to the appraised value of 
the timber. 

The substitute further directs the 
Secretary to monitor bidding patterns 
involved in the sale of national forest 
materials, and if the Secretary has a 
reasonable belief that collusive bidding 
practices may be occurring, then he shall 
report any such instances of collusive 
bidding practices or suspected collusive 
bidding practices to the Attorney Gen- 
eral of the United States with any and 
all supporting data. 

In addition, the language provides him 
with the authority to alter the bidding 
methods used within the affected area 
and to take such other action as he 
deems necessary to eliminate such prac- 
tices within the affected area. 

Simply, what this substitute will do is 
put the responsibility clearly on the 
Secretary of Agriculture, who has the 
responsibility for managing our national 
forests, to insure an adequate return to 
the American people from timber sales, 
to take appropriate steps to insure that 
there is no collusive bidding, and to in- 
sure that the dependent communities 
have a reasonable opportunity to keep 
small mills in continued operation. This 
is in the interest, I should think, of 
everyone here in this room and of the 
American people. 

I do not have any objection to large 
timber companies. They have no real 
interest in this legislation. But I do not 
want to see dozens of small mills whose 
existence is threatened because of @ 
shrinking timber supply, be forced by 
sealed bid requirements to overbid or un- 
derbid sales. In either case, they stand 
to lose the opportunity to continue in 
business. In the first place, overbidding 
places them in a situation with a com- 
modity for which they paid too high a 
price. Should the mill owner underbid, 
he may find himself without sufficient 
volume to continue the mill’s operation. 
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This is a bill and a substitute designed 
to be fair to the small timber operation 
and to those dependent communities in 
which they operate. I think those who 
are familiar with the problem firsthand 
recognize what is happening to these 
small mills under sealed bidding pro- 
cedures when the mill owner does not 
have an opportunity, as under oral auc- 
tion, to bid higher in order to insure 
an adequate timber supply to keep his 
mill in operation. On the other hand, 
overbidding certainly does no good, par- 
ticularly for the consumer. 

I am asking for your support today 
for the substitute which I will offer when 
we go under the 5-minute rule. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. FOLEY) 
has expired. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield an additional 3 minutes to 
the gentleman from Washington (Mr. 
FOLEY). 

Mr. JONES of Oklahoma. Mr. Chair- 
man, will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Oklahoma. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I want to commend the gentleman 
from Washington (Mr. FOLEY). 

Mr. Chairman, I rise in support of the 
amendment offered by my colleague from 
Washington (Mr. FOLEY). 

I support the amendment offered today 
for several reasons. First, and foremost, 
however, I will vote for this amendment, 
because it does not create another Fed- 
eral advisory commission. 

I do not pretend to have been privy to 
the lengthy debates that were conducted 
in the gentleman from Oregon’s (Mr. 
WEAVER) subcommittee, and I am thus 
unable to discuss the merits of this 
amendment from a factual basis. I would, 
however, like to say something about the 
policy implications of this amendment. 

Mr. Chairman, the President has at- 
tempted to cut back on the uncontrolled 
growth of the Federal Government in 
many ways. He has personally abolished 
over 400 nonstatutory advisory commis- 
sions. He has asked Congress to follow 
suit and abolish 21 commissions created 
by law. It is ironic that legislation to 
abolish these commissions is being con- 
sidered in one part of the Congress while 
the House debates the creation of yet 
another commission. 

I wonder sometimes if our left hand 
knows what our right hand is doing, Mr. 
Chairman. I think some of my colleagues 
on the Agriculture Committee were cor- 
rect when they argued that the appro- 
priate advisory commission already ex- 
ists in the Department of Agriculture to 
address the problem before us today. I 
think they were even more correct when 
they stated that such an investigatory 
function envisioned by this bill belongs to 
Congress, and not to such an advisory 
commission attached to the executive 
branch. 

Certainly the $60,000 budgeted to 
the Advisory Commission on Timber 
Sales Procedure does not even rate a 
footnote in the budget of the United 
States. Sadly, that much money and 
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more is probably lost everyday in the 
vast maze of Government. A more im- 
portant question might concern the 
amount of money this Commission 
might influence. I am personally con- 
ducting an investigation into the dis- 
bursement of funds by advisory com- 
missions, and some of my preliminary 
fears concern the possibility of a multi- 
tude of incestuous relationships between 
the various commissions and the cor- 
porations and educational institutions 
that supply the membership of these 
commissions. I have written all the Cabi- 
net Secretaries and requested detailed 
information from them on the composi- 
tion and role of the advisory commis- 
sion in their departments, and I hope to 
make a further report to the House on 
this matter in the near future. 

Nevertheless, if the House passes this 
bill without the amendment, the new 
members of this Commission will take 
their seats next to the members of the 
other 108 advisory commissions that re- 
port to the Department of Agriculture. 
For some of the new members, it will be 
a familiar routine, since they probably 
already serve on one or more advisory 
commissions. I have been told that it 
is a way of life for some people. For 
example, one person in a Government 
health agency serves on nine different 
advisory commissions, including the Ad- 
visory Commission to the Director of 
this agency. This assignment must be 
one of the easiest, since the gentleman 
in question is the Director, and he 
should not find it difficult to advise 
himself. 

I am certain that supporters of the 
bill will point to the fact that this Ad- 
visory Commission is only designed to 
last for 2 years. I certainly support the 
concept of sunset legislation, and I am 
pleased to see the inclusion of such a 
provision in H.R. 6362. Nevertheless, I 
am troubled by the underlying assump- 
tion that any advisory Commission is 
necessary in this instance. I would re- 
mind my colleagues that sunset provi- 
sions are not an end in themselves, but 
rather a tool to use in cutting back the 
ever-expanding Government bureauc- 
racy. If we can arrest such growth in 
its infancy, so much the better. 

I hope my colleagues will join me in 
supporting this amendment. I think it is 
a fair proposal and one worthy of 
support. 

Mr. FOLEY. Mr. Chairman, the De- 
partment has consistently opposed the 
provision of this bill which would create 
a new advisory commission. My substi- 
tute would eliminate that provision. 

Mr. KREBS. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California for a question and not 
debate. 

Mr. KREBS. I thank the gentleman 
for yielding. 

Mr. Chairman, will the gentleman be 
kind enough to point out where his sub- 
stitute does anything except to take us 
back to 1976, before the enactment of the 
sealed bidding requirement? 

Mr. FOLEY. What the substitute does 
is to provide specific guidance to the 
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Secretary of Agriculture with respect to 
monitoring timber sales. That language 
is identical to that which is in the pres- 
ent subsection in 14(e), which the gen- 
tleman knows was part of the 1976 Na- 
tional Forest Management Act. It is 
retained in the substitute. The language 
directs the Secretary to make decisions 
on forest products and to review timber 
bidding practices in order to insure, one, 
a fair return to the Government; two, 
competitive practices in the sale of tim- 
ber; and three, recognition of the con- 
cerns of dependent communities. In ad- 
dition, and as the House is aware, the 
Secretary must meet the valid require- 
ments of other statutes governing the 
various issues involved. 

Finally, the substitute requires the 
Secretary to alter bidding methods as he 
may choose to assure that collusive prac- 
tices are prevented. He has greater flexi- 
bility under the substitute to determine 
bidding methods than he has under the 
act. He is not held to any particular 
method of bidding. He can do whatever 
he deems necessary—indeed he is or- 
dered to do it—to eliminate collusive 
practices. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, is it not true that the gentleman’s 
substitute requires initial qualified sealed 
bids, which would be the base from 
which the oral bidding would thereby 
proceed? 

Mr. FOLEY. The gentleman is correct. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
would like to associate myself with the 
remarks of my colleague, the gentleman 
from Washington (Mr. FoLey), and con- 
gratulate him on offering his substitute. 

The gentleman and I come from east- 
ern Washington, and I share with him 
the recognition of the legitimate needs 
of a number of small timber operators 
in my district. In the Fourth Congres- 
sional District last year one mill was 
closed down. I can not attribute the clo- 
sure to the sealed bidding system, but 
the closure does show how near the eco- 
nomic edge many of these small opera- 
tors live. 

Mr. Chairman, I think the Foley sub- 
stitute will help to remedy this problem, 
and I offer my support of it. 

Mr. JOHNSON of California. Mr. 
Chairman, I take this opportunity to 
add my support to Congressman FOLEY’S 
recommendation for corrective legisla- 
tion on the sealed bidding provision of 
the National Forest Management Act of 
1976, section 14(e). 

It is my understanding that hearings 
had been held on the issue during con- 
sideration of the National Forest Man- 
agement Act of 1976 and no evidence 
was presented that national forest tim- 
ber purchasers may be engaging in collu- 
sion. 

This provision, I understand, was 
adopted anyway, directing the Secretary 
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of Agriculture, in general, to use sealed 
bidding methods. 

It was adopted in a most difficult con- 
ference in the closing hours of the last 
Congress, so it is proper that we recon- 
sider it now. 

In initially implementing this section, 
the Forest Service virtually eliminated 
oral auction bidding on national forest 
timber sales. 

The final regulations, although an im- 
provement, would require that up to 25 
percent of national forest timber be sold 
under sealed bids, even in dependent 
community situations. 

Even this threatens disastrous effects 
on many dependent communities in my 
district. 

Oral auction bidding has been the nor- 
ma pray method in most parts of the 

est. 

It has been found to be in the public 
interest because it allows timber pur- 
chasers to respond to bidding competi- 
tion in an open and free manner. 

In many areas there are no alternate 
sources of timber supply to local mills. 

National forests are in a virtual mo- 
nopoly position. 

In many cases, every timber sale is so 
important to a local mill, that injecting 
uncertainty as to what must be bid to 
obtain the sale, as is done under sealed 
bidding, puts the operator in an ex- 
tremely difficult position. 

He may put in what he considers a 
very high bid for a timber sale critical to 
his operations, but if someone else bids 
a little higher, he loses the sale and may 
be forced to close his mill. 

When timber is sold by oral auction, 
however, timber purchasers are able to 
make several consecutive bids until they 
get the purchase. 

A sawmill operator who needs the tim- 
ber to keep his plant in production can 
assure his supply by increasing his bid 
on the spot. 

He may have to pay more than he had 
planned to pay, but he gets the timber 
in the end. 

This is why oral bidding, rather than 
sealed bidding, is the traditional method 
of timber sales in the regions where 
there are many dependent sawmill 

* towns. 

The legislation that the Congressman 
from Washington (Mr. FOLEY) is propos- 
ing would return historic methods of 
sales of Federal timber. 

Additionally, it will preserve the For- 
est Service's flexibility to require sealed 
bidding, in those situations where 
deemed appropriate. 

This is not an environmental issue, was 
disclosed during debate on this bill in the 
other body. 

The CHAIRMAN. All time has expired. 

The Clerk will read. 

The Clerk read as follows: 

H.R. 6362 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

ESTABLISHMENT 

SECTION 1. There is hereby established an 
Advisory Committee within the Department 
of Agriculture to be known as the Advisory 


Committee on Timber Sales Procedures 
(hereinafter referred to as the “Committee”). 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FOLEY 


Mr. FOLEY. Mr. Chairman, I offer an 
amendment in the nature of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Fotey: Beginning at page 1, 
line 3, strike out everything after the enact- 
ing clause and insert in lieu thereof the 
following: 

That section 14(e) of the National Forest 
Management Act of 1976 (90 Stat. 2959; 16 
U.S.C. 472a(e)) is amended to read as 
follows: 

“(e) (1) In the sale of trees, portions of 
trees, or forest products from National 
Forest System lands (hereinafter referred to 
in this subsection as ‘national forest mate- 
rials’), the Secretary of Agriculture shall 
select the bidding method or methods 
which— 

“(A) insure open and fair competition; 

“(B) insure that the Federal Government 
receive not less than the appraised value as 
required by subsection (a) of this section; 

“(C) consider the economic stability of 
communities whose economies are depend- 
ent on such national forest materials, or 
achieve such other objectives as the Secre- 
tary deems necessary; and 

“(D) are consistent with the objectives of 

this Act and other Federal statutes. 
The Secretary shall select or alter the bidding 
method or methods as he determines neces- 
sary to achieve the objectives stated in 
clauses (A), (B), (C), and (D) of this para- 
graph. 

(2) In those instances when the Secretary 
selects oral auction as the bidding method for 
the sale of any national forest materials, he 
shall require that all prospective purchasers 
submit written sealed qualifying bids. Only 
prospective purchasers whose written sealed 
qualifying bids are equal to or in excess of 
the appraised value of such national forest 
materials may participate in the oral bidding 
process. 

“(3) The Secretary shall monitor bidding 
patterns involved in the sale of national 
forest materials. If the Secretary has a 
reasonable belief that collusive bidding prac- 
tices may be occurring, then— 

“(A) he shall report any such instances of 
possible collusive bidding or suspected collu- 
sive bidding practices to the Attorney Gen- 
eral of the United States with any and all 
supporting data; 

“(B) he may alter the bidding methods 
used within the affected area; and 

“(C) he shall take such other action as he 
deems necessary to eliminate such practices 
within the affected area.” 


Mr. FOLEY. Mr. Chairman, let me 
emphasize that my amendment in the 
nature of a substitute, which has just 
been read addresses, I believe, all the 
reasonable questions that might be 
raised concerning this legislation. It 
clearly mandates that the Secretary of 
Agriculture, in cooperation with the At- 
torney General of the United States, 
take whatever actions he deems appro- 
priate in order to prevent any pattern of 
collusive bidding on national forest ma- 
terials. 

This point has been made before, but 
I want to reiterate it: There is no his- 
tory that would indicate to any reason- 
able individual, in my judgment, that 
collusive bidding can only occur in oral 
auction sales. 

Quite the contrary, the most dramatic 


of all of our antitrust cases over the 
years have been those involving sealed 


bidding. United States against Westing- 
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house, one of the great antitrust cases 
of the 1950’s, involved large electric 
manufacturing companies. These cases 
involved sealed bidding under an elab- 
orate bid-rigging system. 

Federal Trade Commission against 
American Cyanamid was also a case in- 
volving sealed bidding. Other examples 
had been given here. 

In any case, Mr. Chairman, under my 
substitute, the Secretary of Agriculture, 
will have a clear responsibility to moni- 
tor all Forest Service timber sale bidding 
practices in the United States. If he has 
any evidence that there may be collusive 
bidding, he is fully authorized to alter 
the bidding method, and he must report, 
with all supporting data, whatever in- 
formation he has to the Attorney Gen- 
eral of the United States, who is charged 
with the enforcement of the antitrust 
laws. 

Furthermore, no one can participate 
in this oral auction unless the company 
has already submitted qualifying sealed 
bids at least equal to the appraised value 
of the timber. Therefore, under terms of 
the substitute, the Government will ob- 
tain at least reasonable market value for 
its timber. 

The only thing that the substitute 
eliminates from existing law is the fixed 
requirement for sealed bidding in all 
sales except where the Secretary deter- 
mines otherwise by regulation. My 
amendment provides the Secretary with 
the flexibility necessary to use the ap- 
propriate bidding method. He is required 
to monitor all timber sales and to report 
any evidence of collusion to the Depart- 
ment of Justice. 

Therefore, Mr. Chairman, I would 
think that every Member of this House 
and of the committee could fully support 
this substitute. 

Mr, AuCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Oregon. 

Mr. AvCOIN. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to ask the gentleman this ques- 
tion: Is it not the gentleman’s intent, in 
offering this amendment, to restore the 
flexibility to the Department to return 
to the historical patterns of bid methods 
that were used prior to the enactment of 
the National Forest Management Act? Is 
that not the gentleman’s intent in offer- 
ing the amendment? 

Mr. FOLEY. Yes. In addition we give 
the Secretary the authority to take what- 
ever action he finds necessary in order 
to carry out the other mandates of the 
substitute, including taking steps to 
avoid collusive bidding and to report the 
same to the Attorney General. 

Mr. AuUCOIN. I thank the gentleman, 
Mr. Chairman. 

Mr. WEAVER. Mr. Chairman, I rise in 
support of the substitute amendment. 

Mr. Chairman, when I first introduced 
this bill—I believe about 1 year ago—I 
introduced it with the advisory commit- 
tee in it because I felt that many ques- 
tions remained unanswered in the sales 


of Forest Service timber now that a new 
situation had developed in the Pacific 


Northwest, which, in effect, left the For- 
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est Service as the monopoly seller to hun- 
dreds of smaller independent mills. 

The exigencies of time, however, are 
such that I believe at this time the ad- 
pore committee is best deleted from the 

For this reason, Mr. Chairman, I 
strongly support the Foley substitute and 
urge its passage today. 

I would like to comment that under 
the substitute strong language is kept to 
set up the Forest Service as a watchdog 
over all sales of timber, monitoring them 
closely for any suspicion of collusion or 
any unusual practice; and if they find 
such, to immediately turn over the data 
to the Attorney General for prosecution. 

With respect to collusion, Mr. Chair- 
man, as the chairman of the full Com- 
mitee on Agriculture has said, the most 
famous cases were under the sealed bid- 
ding system. 

Collusion will now be most carefully 
policed under the substitute amendment 
we have before us. 

I would like to point out one thing to 
those who are not completely familiar 
with the practice of bidding on national 
forests. First, all bidders must submit a 
sealed bid. All bidders must submit a 
sealed bid regardless of whether it is a 
sealed bid or an oral auction. 

Once those sealed bids are in, the oral 
auction comes on top of that. So that we 
will have a sealed bid, and then an oral 
auction on top of the sealed bid. So the 
Government, the taxpayers, get it both 
ways. They have both bids, the sealed bid 
and the oral auction, and the mills have 
the privilege of the oral auction so they 


can bid as high as possible to secure the 

timber they need. 

AMENDMENT OFFERED BY MR. KREBS TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FOLEY 


Mr. KREBS. Mr. Chairman, I offer an 
amendment to the amendment in the 
nature of a substitute. i 

The Clerk read as follows: 

Amendment offered by Mr. Kress to the 
amendment in the nature of a substitute of- 
fered by Mr. FoLEY: Section 14(e) as con- 
tained in the matter proposed to be inserted 
by the amendment in the nature of a sub- 
stitute is amended by adding at the end 
thereof the following: 

“(4) The Secretary of Agriculture shall 
take such action as he may deem appropri- 
ate to obviate collusive practices in bidding 
for trees, portions of trees, or forest products 
from National Forest System lands, includ- 
ing but not limited to requiring sealed bid- 
ding on all sales except where the Secretary 
determines otherwise by regulation.” 

The matter proposed to be inserted by the 
amendment in the nature of a substitute is 
amended by striking out the quotation 
marks and the period immediately following 
section 14(e)(3)(C) as contained in such 
matter. 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. KREBS. I yield to the gentleman 
from Illinois. 

Mr. SIMON. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
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ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 38] 


Edwards, Okla. Murphy, N.Y. 
Flippo Murphy, Pa. 
Flood Nix 
Flynt Pepper 
Ford, Mich. Quie 
Frey Rahall 
Gephardt Reuss 
Giaimo Rosenthal 
Goodling Rostenkowski 
Harsha Ruppe 
Hefner Santini 
Holland Scheuer 
Holt Shipley 
Jones, Tenn. Shuster 
Kemp Solarz 
Krueger Spellman 
LaFalce St Germain 
Le Fante Steiger 
Thone 
Traxler 
Treen 
Tucker 
Waxman 
Weiss 
Wilson, Bob 
Wilson, C.H. 
Wilson, Tex. 
Wolff 
Wydler 
Yates 
Young, Alaska 
Zeferetti 


Ambro 
Anderson, Ill. 
Andrews, N.C. 
Archer 
Armstrong 
Bauman 
Beard, Tenn. 
Beilenson 
Biaggi 
Bingham 
Biouin 
Bolling 
Broomfield 
Brown, Mich. 
Broyhill 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Carr 
Cederberg 
Chappell 
Chisholm 
Collins, Il. 
Conyers 
Cotter 

Davis 

Dent 
Derrick 
Dicks 

Diggs 
Drinan 
Eckhardt 
Edwards, Ala. va 

Edwards, Calif. Murphy, Ill. 

Accordingly the Committee rose, and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. BREAUX, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill H.R. 
6362, and finding itself without a quor- 
um, he had directed the Members to 
record their presence by electronic de- 
vice, whereupon 332 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the ab- 
sentees to be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. The gentleman 
from California (Mr. Kress) is recog- 
nized for 5 minutes in support of his 
amendment. 

Mr. KREBS. I thank the Chair. 

Mr. Chairman and members of the 
Committee, the legislation which 
prompted our presence here today start- 
ed out with an innocuous title to create 
a commission to study timber sales. 

Under this innocuous title what the 
proponents of this legislation were really 
after was to repeal a law that has been 
on the books for a mere 14 months. As 
a matter of fact, the timber industry had 
been after the repeal of the legislation 
to provide for sealed bidding even be- 
fore the ink literally dried on the paper. 
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What we are here today to do is to 
consider a substitute to the bill which 
the proponents now realize really did 
not make much sense, namely, the 
formation of yet another commission, 
They have proposed the substitute 
amendment, which would do nothing 
more and nothing less than the initial 
bill was designed to do, namely, to re- 
peal the present law. 

What does the present law provide? 
The present law provides that the Sec- 
retary shall use sealed bidding, except 
as otherwise provided by regulation. The 
Secretary has provided a sealed and oral 
bid mixture to protect the communities 
that are totally dependent on timber 
supplies by providing that 75 percent of 
the sales be by oral bidding and 25 per- 
cent of the sales by sealed bidding. 

This, however, has not been satisfac- 
tory to those who seek to repeal this 
law; and we have had a lot of state- 
ments about mills supposedly closing. 

Mr. Chairman, I think it is rather sig- 
nificant that all of my colleagues who 
have told us about all these mills that 
are closing in the Northwest and in 
California have not been able to come 
up with a single example to which they 
can point to show that a particular mill 
was closed because of the use of sealed 
bidding. 

On the contrary, I have a letter here 
dated January 23, 1978, from the chief 
forester, who has monitored these sales. 
He stated, flatly, that as of January 23, 
1978, not a single mill had closed because 
of the use of sealed bidding. 

Mr. Chairman, what I think some of 
my colleagues have not said is that mills 
have been closing in the Northwest and 
in California for years for any number 
of reasons, long before the legislation 
which they are now trying to repeal was 
put into effect. 

There have been statements made that 
the cost of housing would soar if we used 
sealed bidding. The fact is that the cost 
of average housing in the United States 
today is $40,000, and the cost of the tim- 
ber in that house is $1,200. 

Mr. Chairman, I ask the Members, 
when was the last time that any Member 
remembers that the timber industry has 
ever shared their profits with them? Is 
anyone really naive enough to think that 
they are going to share the additional 
income with the American taxpayer? 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. KREBS. I yield to the gentleman 
from Illinois. 

Mr. SIMON. Mr. Chairman, I ask the 
gentleman from California (Mr. Kress), 
is it true that under this new rule which 
has been in effect the past 14 months, 
compensation to the Federal Govern- 
ment has increased about 25 percent? 

Mr. KREBS. Mr. Chairman, let me re- 
spond to that question in this fashion: 
During the first 9 months that this law 
was in effect, the law that the timber in- 
dustry is now trying to repeal, the pro- 
ceeds from the sale or sales through 
sealed bidding exceeded those through 
oral bidding by $28 million which, I sub- 
mit, is no puny sum. 


February 6, 1978 


Mr. SIMON. Percentagewise, it is ap- 
proximately 25 percent, is that correct? 

Mr. KREBS. That is correct. 

Mr. SIMON. So, in a very real sense, 
what this House faces is a choice of 
whether that 25 percent will go to the 
timber companies or to the public, is 
that a fair summation of the issue? 

Mr. KREBS. The gentleman from Il- 
linois (Mr. Stmon) in his usual articulate 
way has put his finger exactly on the 
issue. That is the reason the lobbyists for 
the timber industry have been crawling 
all over Capitol Hill for the last 2 or 3 
weeks, calling on Members two or three 
different times. 

The substitute offered by the chair- 
man, the gentleman from Washington 
(Mr, FoLEY) , has no other purpose except 
to repeal the sealed bid provision. That is 
the reason I ask the Members to vote for 
my amendment and give the present law 
a chance to continue to function in the 
very beneficial manner in which it has 
functioned in the past. 

So I urge an aye vote for my amend- 
ment. 

Mr. FOLEY. Mr. Chairman, I rise in 
opposition to the amendment offered to 
the amendment in the nature of a sub- 
stitute. 

Mr. Chairman, for those Members who 
were not in the committee when the de- 
bate occurred earlier, I have offered an 
amendment in the nature of a substitute 
for the committee bill that requires the 
Secretary of Agriculture to use such bid- 
ding methods, sealed or oral, as in his 
judgment will produce a fair and equi- 
table return to the Federal Government. 
It will require that, if the Secretary de- 
termines to use oral auction, first there 
must be qualifying sealed bids at or 
above the appraised price. 

The amendment offered by the gentle- 
man from California (Mr. Kress) to my 
substitute—and I hesitate to use this 
word—might be called a cynical effort to 
gut the substitute. It simply goes back to 
the existing law. It does so in the guise of 
an amendment to the substitute. It does 
not seek to perfect the substitute; it seeks 
merely to go back to the existing law. 
Why have a substitute at all? This sub- 
stitute is necessary because regulations 
issued by the Department implementing 
subsection 14(c) of the National Forest 
Management Act of 1976 relative to bid- 
ding practices for sales of national forest 
timber have created a problem with the 
small communities who are dependent 
upon the small timber operators. This is 
not a bill that helps the large timber 
companies. Indeed they can be com- 
pletely indifferent to this bill because 
they have their own private lands and 
they are not dependent upon our national 
forest timber for operation of their mills. 

This is a bill that is designed to try to 
give the smaller mills a.chance of sur- 
viving. It will increase the opportunity 
for competition in the timber industry. 


I would think that those Members who 
are interested in seeing small businesses 
survive and in seeing competitive condi- 
tions in our national forest bidding prac- 
tices, would vote against this amend- 
ment to my substitute because its effect, 
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if anything, would be to hurt small busi- 
nesses. The amendment in the nature of 
a substitute which I have offered is de- 
signed to help small businesses. 

The suggestion has been made that if 
we have higher bidding under sealed 
methods, above the appraised value of 
the national forest timber, that that 
helps the taxpayers. This is simply not 
the case because the timber companies 
simply pass the additional cost on to the 
consumer, thus forcing higher and higher 
building material prices. Those Members 
who think they are doing their constitu- 
ents a favor by forcing higher bids for 
raw lumber, which will increase the cost 
of building materials at a time when 
costs are at a high level, do not really 
understand how this higher bidding for 
raw lumber from the national forests 
will impact on prices paid for finished 
wood products. 

The proposed amendment to the sub- 
stitute guts its intent. We have all seen 
that before, where people come out with 
a little amendment, a harmless little 
amendment to a substitute, the basic 
purpose of which is simply to reverse the 
whole process of the legislation. I sub- 
mit to the Members that the substitute 
protects the interests of the public, re- 
quires the Secretary of Agriculture to 
avoid collusive bidding, gives him discre- 
tion to choose the appropriate bidding 
method, allows him the flexibility to alter 
bidding methods to avoid collusive bid- 
ding, and requires him to submit all data 
on collusive bidding practices to the At- 
torney General of the United States for 
prosecution under the antitrust laws. No- 
body in this Chamber, I think, can take 
exception to what the substitute provides. 
It simply provides a chance for those 
small mills dependent on Federal lumber 
to bid in oral auction after they have al- 
ready submitted a qualifying sealed 
bid. This gives them a chance to protect 
their own supply by meeting their com- 
petition face to face. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Arizona. 

Mr. UDALL. I thank the gentleman for 
yielding. 

Mr. Chairman, I rise in support of the 
substitute amendment containing the 
language of S. 1360 offered by the distin- 
guished chairman of the Agriculture 
Committee. 

I believe this represents a sensible way 
to reiterate and clarify congressional in- 
tent of the National Forest Management 
Act of 1976 by providing the Forest Serv- 
ice with clear guidelines by which to 
conduct timber sales while still provid- 
ing the Secretary of Agriculture with 
ample flexibility to determine the most 
appropriate methods. 

We have seen in the West in recent 
times severe economic problems caused 
by drought followed by torrential rains, 
followed by destructive floods, depressed 
farm prices, copper strikes and mine 
closings, and a general lack of employ- 
ment opportunities in the many small, 
often isolated communities of this vast 
area. All this, of course, in spite of phe- 
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nomenal growth of industrial develop- 
ment and population density in the Sun 
Belt. Still the impact of this growth is 
felt mainly around major metropolitan 
centers while outlying areas continue to 
suffer. 

Unfortunately, this situation was ex- 
acerbated by overly-restrictive Forest 
Service bidding regulations which threat- 
ened the economic life of many small 
communities in the West which are 
totally dependent upon a timber industry 
supplied almost solely by national forest 
materials. To impose a new and different 
bidding system on a single community 
mill operator that encourages the outfiow 
of available timber and does not allow 
him adequate supplies can result in a 
devastating ripple effect throughout the 
local economy. Even in the interest of 
increased competition, efficiency and uni- 
form procedure, this action by the Forest 
Service does not seem quite fair. 

Because of the diverse nature of the 
timber industry around the country, it 
made sense to adopt bidding methods 
best suited to local needs and customs, 
and historically this has been done. In 
the Southeast, for example, where most 
timber is privately grown and very little 
in volume obtained from public lands, 
sealed bidding works well. But an open 
bidding system works best for mill opera- 
tors in remote areas close to national 
forests where steady supplies and re- 
duced transportation costs can insure 
continued operations and sources of 
employment. 

Mr. Chairman, let me say again that 
this is sensible legislation which ad- 
dresses the problem of economic dis- 
location occurring in some areas, mostly 
in the Northwest, as a result of the 
newly established sealed bidding system. 
It also addresses the need to assure the 
Government a fair return for products 
of the public lands by setting a base 
price of appraised value above which bids 
would be accepted, beginning with 
sealed bids and allowing the highest 
bidders to then move into oral auction. 
Competition is preserved and the Secre- 
tary has the flexibility to select the most 
appropriate method to suit each region’s 
needs. 

Finally, we give the Secretary author- 
ity to watch closely for any hint of col- 
lusive or anticompetitive practices and 
to refer suspected cases to the Justice 
Department for investigation and pos- 
sible prosecution. 

I commend the chairman and the Agri- 
culture Committee for accepting S. 1360 
which, if adopted, will go a long way to- 
ward alleviating some of these problems 
which we have had in the West in recent 
months. I hope my colleagues will listen 
vo pad to the debate and approve the 
bill. 

Mr. SISK. Mr. Chairman, will the gen- 
tleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 

Mr. SISK. I thank the gentleman for 
yielding. 

Mr. Chairman, I with some hesitancy 
rise because I am getting into a battle 
between some good friends of mine on 
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both sides. But let me say in all frank- 
ness that, representing as I have for the 
last 24 years a substantial block of na- 
tional forest in California, that it is im- 
portant that we adopt the Foley substi- 
tute and that we defeat the pending 
amendment. As I say, I always hesitate 
to step on anyone’s toes, but having rep- 
resented the central California area’s 
Sierra National Forest and other ad- 
jacent forests, we have yet to have had 
any problem previously in connection 
with oral bidding. 

Mr. BROOKS. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, the basic purpose of the 
amendment is simply to preserve the 
thrust of the law that the Congress en- 
acted just 1 year ago. The law is working 
well. It is producing exactly the results 
it was intended to produce, that is, a 
greater return for the Government on 
the sale of the Nation’s timber resources, 
and it is producing this result without 
disrupting the local communities eco- 
nomically dependent upon the national 
forest timber preserves. Time and time 
again we have proven that the best 
means for the Government to sell its 
property is through the sealed bid mech- 
anism. This is the basic procedure used 
in the Federal Property Act for the dis- 
posal of the Government's surplus real 
and personal property. It is equally ap- 
plicable in a sale of timber from our na- 
tional forests. Only through sealed bids 
can we be reasonably sure that the Gov- 
ernment gets the highest return and that 
all of the potential purchasers have a 
reasonable opportunity to participate. 
The sealed bidding mechanism uneques- 
tionably reduces the opportunity for col- 
lusion. A return to the action mecha- 
nism for sales at this time is simply to 
accommodate the special interests, the 
small but very powerful group of timber 
operators in a certain geographic area of 
the United States represented by some of 
the finest members that you and I know. 
There is no justification for this special 
treatment. Why should we put at a dis- 
advantage every other timber producer 
in the United States? 

I would urge the Congress to accept 
the amendment offered by the gentleman 
from California (Mr. Kress) that will 
preserve the basic principle of obtaining 
sealed bids in the sale of national forest 
timber throughout the Nation. 

Mr. PANETTA. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, let us make no mistake 
about the substitute. The substitute 
targets at and repeals a key section of 
14(e) which requires and emphasizes the 
use of sealed bidding. That is the heart 
and soul of the substitute which is es- 
sentially again to repeal the 14(e). This 
law did not just fall out of the sky. There 
was reason for passage of 14(e), and the 
reason was contained very recently in a 
letter to the Committee on Agriculture 
and to the Secretary of Agriculture 
which stated that the Department of 
Justice was involved in 10 areas of in- 
vestigation with respect to collusion in 
the sale of timber and the latter made 
this statement: 
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It is noteworthy that each of these investi- 
gations has concerned an area where oral 
bidding was the predominant method of 
selling timber. 


That is not my view. That is the view of 
of the Justice Department in these 
investigations. That is the reason why 
14(e) was enacted. In June of this year, 
for the first time, regulations were is- 
sued to implement 14(e), and the Secre- 
tary of Agriculture has said: 

Let us have a chance to implement this 
law to see if it works. 


As a matter of fact, in a letter to the 
chairman of the Committee on Agri- 
culture, John White, the Deputy Secre- 
tary of Agriculture at that time said the 
following: 

With regard to the bidding question, re- 
vised regulations were issued on June 2, 
1977. We believe these regulations provide 
adequate protection for dependent commu- 
nities. After careful review of these regula- 
tions and questions raised on the effects of 
the regulations, we conclude it is not neces- 
sary or desirable to change the basic statute 
under which they were developed, We, there- 
fore, oppose enactment of H.R. 6362 or Sen- 
ate Act, S. 1360... 


That is essentially the substitute. 

So make no mistake about it: The De- 
partment of Agriculture opposes this sub- 
stitute and he concludes with these 
words: 

We need to gain experience in implement- 
ing the law and will review the regulations 
at the end of one year of usage. We are com- 
mitted to a fair and workable implementation 
of the law. 


The point is, let the department have 
the chance to implement these laws. We 
do not have any evidence that this law is 
going to have the impact on dependent 
communities that has been stated. Let 
us give this law the chance to operate. 
The Department of Agriculture is against 
the substitute, the Justice Department 
is against the substitute, and OMB is 
against the substitute. I think Congress 
as well should be against the substitute 
and for this amendment. 

Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Texas. 

Mr. BROOKS. Mr. Chairman, it is the 
position of the gentleman then that the 
amendment by the gentleman then that 
the amendment by the gentleman from 
California (Mr. Kress) is a desirable 
amendment and we should pass the 
amendment and continue the present 
way things are operating and give the 
Secretary of Agriculture and the Presi- 
dent of the United States and the admin- 
istration the opportunity to prove the 
workability of this law passed by the 
Congress less than a year ago? 

Mr. PANETTA. The gentleman from 
Texas is correct. In effect what the 
amendment does is restore a key ele- 
ment of 14(e), which emphasizes sealed 
bidding. 

Mr. FOLEY. If the gentleman will 
yield, Mr. Chairman, the only effect of 
the amendment to the substitute has just 
the same effect as defeating the bill; does 
it not? 
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Mr. PANETTA. The amendment to the 
substitute in effect will restore 14(e). 

Mr. FOLEY. So as far as that is con- 
cerned, if one is going to vote for the 
amendment to the substitute, one might 
as well just vote against the bill. It is 
the same effect. 

Mr. PANETTA. It makes sense to vote 
against the substitute, it makes sense to 
vote for the amendment and for the bill. 

Mr. FOLEY. Then the gentleman will 
concede my point. I thank him for yield- 
ing. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, with all respect for 
my friends from the Northwest and with 
great affection, I say I understand why 
they are doing this. If I had as much po- 
litical pressure on me as they appear to 
have, I might possibly consider taking 
the same course. 

The hard fact of the matter is that 
only a little over a year ago we passed 
legislation which said we would go to 
sealed bidding on Federal timber sales. 
Now all of a sudden, before the process 
has had a chance to commence working, 
comes forth the Agriculture Committee 
with a most curious piece of legislation 
which is directed at doing away with 
those sealed biddings. 

Now, the interesting thing is, first of 
all, that everybody has found that the 
Federal Government, the taxpayers, and 
the people of this Nation who own all the 
timber get more for the timber when 
timber sales are done by sealed bidding. 
The Department of Justice has found 
that there is less opportunity for 
collusion. 

As a matter of fact, in the investiga- 
tions of collusion that are being engaged 
in by the Department of Justice they 
find that the collusive bidding took place 
in connection with, not sealed bidding, 
but with oral bidding. That is where the 
rascality was. 

Now, there is something else that is to 
this that I think is important. Everyone 
has talked about how this is going to help 
the small timber operator. The Depart- 
ment of the Interior says they have found 
no evidence that this mechanism, the 
sealed bid, has caused or will cause—in 
a letter to Mr. Kress—the closure of 
small mills and in the lumber industry. 

Now, what is wrong with sealed bid- 
ding? We use sealed bidding in connec- 
tion with defense procurement; we use 
sealed bidding in connection with dis- 
posal of Federal property; we use sealed 
bidding in connection with Government 
contracts. What do we find when we get 
away from sealed bidding? We find that 
when we get away from sealed bidding, 
we have a great opportunity for collusion, 
rascality, and deprivation of the public 
interest. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. DINGELL. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. Is the 
gentleman aware that there has only 
been one conviction of collusion in 17 
years? Only one? 
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Mr. DINGELL. I think that probably 
indicates that we probably need a little 
more law enforcement in that area. I 
think what we ought to understand is 
that in every instance where the Govern- 
ment deals with lots of money—and there 
is lots of money involved in this timber 
business——— 

Mr. JOHNSON of Colorado. Will the 
gentleman yield further? 

Mr. DINGELL. I cannot yield to my 
good friend right now. I will in just a 
minute. 

There is lots of money involved here, 
and lots of money attracts folks who like 
to get this Federal property on the cheap. 
In order to obviate that, in connection 
with Government contracts for the pro- 
curement or sale of goods and services, 
we have always found that the best way 
to keep honest men honest and keep 
temptation out of the path of rascals is 
to see to it that we use sealed bidding. 

The bill as drawn is opposed by every 
Government agency. The amendment as 
drawn is supported by every Government 
agency. Give sealed bidding, which pro- 
tects the taxpayers, a chance to be used, 
and let us support the Krebs amend- 
ment; then, let us pass the bill. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. DINGELL. I yield. 

Mr. DUNCAN of Oregon. The gentle- 
man speaks with a great deal of author- 
ity on the subject of political pressures 
that are brought from time to time. 

Mr. DINGELL. I have been the subject 
of political pressure for many years. 

Mr. DUNCAN of Oregon. I know the 
gentleman speaks from experience, and 
I would not challenge him on that. I 
would suggest, however, that if he had 
been in attendance at the debate that 
preceded the introduction of this amend- 
ment, he would understand that this 
question of rascality of which he speaks, 
again with not only authority, but with 
considerable eloguence—— 

Mr. DINGELL. I am glad the gentle- 
man appreciates my eloquence. 

Mr. DUNCAN of Oregon. I do, but I 
would just like to ask the Members of 
this House to take a look at the amend- 
ment. The question of collusive bidding 
is not involved here. 

Mr. DINGELL. The gentleman is 
wrong. What is involved is the preven- 
tion of collusive bidding. 

Mr. DUNCAN of Oregon. Exactly, and 
both sides I will give credit to. I will give 
credit to both sides as being opposed to 
collusive bidding. The error of the gen- 
tleman’s argument is to assume that 
there will be no collusion under sealed 
bids, and there is under oral bids. 

Mr. DINGELL. No. I do not yield fur- 
ther because the gentleman has made 
a point that really does need answering. 
If he had read the amendment he might 
find that it does not— 

Mr. DUNCAN of Oregon. I have. 

Mr. DINGELL. The fact of the matter 
is that the amendment also requires 
steps to be taken to obviate collusive bid- 
ding. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
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words, and I rise in opposition to the 
amendment. 

Mr. Chairman, as I understand the 
proposed amendment offered by my col- 
league from California (Mr. Kress), and 
its effect, the Krebs amendment would 
destroy the proposed Foley substitute 
and make present law effective. It would 
amend the substitute to that extent. 

Now, we all know that there is nothing 
sacrosanct about either the sealed bid 
or oral bids. We all know there are oc- 
casions when one will better serve the 
interests of this Government and the 
people who buy these forest products 
than would the other. K 

So there is nothing wrong with the 
Secretary having that discretionary au- 
thority. I find it somewhat amusing that 
those who were so much opposed dur- 
ing the consideration of the Outer Con- 
tinental Shelf amendments last week 
when sealed bids were discussed to be 
so much for them today. Last week sealed 
bids were all bad on the Outer Contin- 
ental Shelf, but they are good now in 
the instance of timber to the exclusion 
of anything else. 

Let us give the Secretary the dis- 
cretionary authority to use sealed bids 
or oral bids and he will have the maxi- 
mum authority to prevent collusion and 
protect the taxpayers of this country. 

Mr. Chairman, the Krebs amendment 
ought to be voted down. The Foley sub- 
stitute ought to be approved. 

Mr. RONCALIO. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the sub- 
stitute and for the amendment. 

Mr. Chairman, I shall use but 1 
minute to state that in my opinion a 
vigilant Department of Agriculture with 
the Justice Department cooperating can 
find collusive bidding where it wishes 
to and where it desires to search for it. 
It can detect where two sets of books 
are kept by a timber company or a saw- 
miller to defraud the Government. That 
has been the case time and time again. 

But where, in the arid West, you have 
a small town whose economic life blood 
depends on the lumber cut in an ad- 
joining lumber yard there is nothing im- 
proper when you give to the local firm 
an immediate right to oral bidding prac- 
tices after their sealed bid comes in. He 
can top his bid with a cash bid. I see 
nothing wrong with this. 

Therefore, for the first time in my rec- 
ord, I will vote against my esteemed 
friend from California and stay with the 
committee. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. RONCALIO. I yield to my friend, 
the gentleman from Washington. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman agree that the substitute of- 
fers more flexibility to determine the 
variances in bidding practices to avoid 
collusive bidding and fraud than does 
the Krebs amendment? 

Mr. RONCALIO. Yes; I agree with the 
gentleman. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the amendment. 

Mr. Chairman, I just simply want to 
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say that I support the Foley substitute 
and oppose the Krebs amendment. 

I would point out that understanding 
operating procedures, the Forest Service 
offers first sealed bids and then all op- 
tions after that, so we have both under 
that practice. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Kress) to 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Washington (Mr. FOLEY). 


The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 
Mr. KREBS. Mr. Chairman, I demand 
a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 136, noes 239, 
not voting 57, as follows: 

[Roll No. 39] 
AYES—136 


Fraser 
Giaimo 
Gilman 
Glickman 
Gonzalez 
Gore 
Gradison 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heftel 


Addabbo 
Allen 
Ammerman 
Anderson, 
Calif. 
Applegate 
Aspin 
Bedell 
Bellenson 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. Hollenbeck Rosenthal 
Burgener Holtzman Roybal 
Burton, Phillip Howard Runnels 
Caputo Hughes Russo 
Carr Jeffords Ryan 
Clay Scheuer 
Cleveland Schroeder 
Conte Schulze 
Conyers Seiberling 
Corman Sharp 
Cornell Simon 
Coughlin Smith, Iowa 
D'Amours Solarz 
Danielson Stark 
de la Garza Steers 
Delaney Stokes 
Derrick Stratton 
Dingell Studds 
Dodd Thone 
Traxler 
Tsongas 
Van Deerlin 


Richmond 
Rinaldo 
Rodino 
Roe 


Jordan 
Kasten 
Kastenmeier 
Kazen 
Kildee 
Kostmayer 
Krebs 

Leach 
Lehman 


Lent 

Lloyd, Calif. 
Long, Md. 
Luken 
McHugh 
McKinney 
Markey 
Early Mattox 
Edgar Mazzoli 
Edwards, Calif. Metcalfe 
Edwards, Okla. Meyner 
Eilberg Miller, Calif. 
English Mineta 
Evans, Del. Minish 
Evans, Ind. Moakley 
Fenwick Moore 
Findley Moorhead, 
Fithian Calif. 
Ford, Tenn. 


Downey 
Drinan 


Vanik 
Vento 
Volkmer 
Waxman 
Whalen 
Whitehurst 
Wiggins 
Wilson, Tex. 
Wirth 

Wolff 


Moss Yates 


NOES—239 


Bevill 
Blanchard 


Abdnor 
Akaka 
Alexander 


Cederberg 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Cohen 
Coleman 
Collins, 11. 
Collins, Tex. 
Conable 
Corcoran 
Cornwell 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 
Dellums 
Derwinsk! 
Devine 


Boland 
Bonior 
Bonker 
Bowen 
Breaux 
Brinkley 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 


Bennett 
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Dickinson 
Dornan 
Duncan, Oreg. 
Duncan, Tenn. 
Emery 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Ga. 


Fary 
Fascell 
Fish 


Fisher 
Flippo 
Florio 
Flowers 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Ginn 
Goldwater 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Hefner 
Hightower 
Hubbard 
Huckaby 
Hyde 
Ichord 
Treland 
Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 


y: 
Lagomarsino 
Latta 
Lederer 
Leggett 


Levitas 
Livingston 
Lloyd, Tenn. 


McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 


Miller, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Murphy, N.Y. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 

Neal 

Nichols 
Nolan 

Nowak 
O'Brien 
Oberstar 
Ottinger 
Patten 
Pattison 
Perkins 
Pettis 

Pickle 

Poage 
Pressler 
Preyer 

Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
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Risenhoover 
Roberts 
Robinson 
Rogers 
Roncalio 
Rooney 
Rose 
Rousselot 
Rudd 
Sarasin 
Satterfield 
Sawyer 
Sebelius 


Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Teague 
Thompson 
Thornton 
Trible 
Tucker 
Udall 
Ullman 
Vander Jagt 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
White 
Whitley 
Whitten 
Winn 
Wright 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 


NOT VOTING—57 


Ambro 
Anderson, Ill. 
Andrews, N.C. 
Bauman 
Biaggi 
Bingham 
Blouin 
Bolling 
Broomfield 
Broyhill 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Chappell 
Chisholm 
Cotter 

Dent 

Dicks 

Diggs 


Eckhardt 


Holland 
Holt 

Horton 
Jones, Tenn. 


Mann 
Marks 
Murphy, Ill. 


Rostenkowski 
Ruppe 
Santini 
Shipley 
Treen 

Weiss 
Wilson, Bob 
Wilson, C. H. 
Wydler 
Zeferetti 


The Clerk announced the following 


pairs: 


Mr. Ambro with Mr. Shipley. 
Mr. Cotter with Mr. Mahon. 
Mr. Rostenkowski with Mr. Chappell. 

Mrs. Burke of California with Mr. Ander- 


son of Illinois. 


. Nix with Mr. Frey. 
. Biaggi with Mr. Edwards of Alabama. 
. Mann with Mr. Kemp. 

. Dent with Mr. Kindness. 
. Flood with Mr. Broyhill. 
. Eckhardt with Mr. Ruppe. 
. Reuss with Mr. Quie. 
. Pepper with Mr. Bob Wilson. 
. Diggs with Mr. Horton. 
. Weiss with Mr. Goodling. 

. Murphy of Illinois with Mr. Marks. 
. John Burton with Mr. Bauman. 


Mr. Flynt with Mr. Wydler. 

Mr. Burke of Massachusetts with Mr. 
Holland, 

Mr. Zeferetti with Mr. Bingham. 

Mr. Blouin with Mrs. Chisholm. 

Mr. Le Fante with Mr. Santini. 

Mr. Maguire with Mr. Charles H. Wilson 
of California. 

Mr. Krueger with Mr. Broomfield. 

Mr. Andrews of North Carolina with Mr. 
Murphy of Pennsylvania. 

Mr. Rahall with Mr. Treen. 

Mr. Hillis with Mrs. Heckler. 

Mr. Jones of Tennessee with Mrs. Holt. 

Mr. LaFalce with Mr. Dicks. 


Mr. SKUBITZ and Mr. MARTIN 
changed their vote from “aye” to “no,” 

So the amendment to the amendment 
in the nature of a substitute was re- 
jected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. KREBS TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FOLEY 
Mr. KREBS. Mr. Chairman, I offer an 

amendment to the amendment in the 

nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Kress to the 
amendment in the nature of a substitute of- 
fered by Mr. Fotry: Section 14(e) (2) as con- 
tained in the matter proposed to be inserted 
by the amendment in the nature of a sub- 
stitute is amended by adding at the end 
thereof the following: “Bidding at any oral 
auction shall start at an amount which is 
not less than the amount of the highest 
written sealed qualifying bid.”. 


Mr. KREBS. Mr. Chairman, I believe 
this is a very simple amendment and 
one that I thought would be noncontro- 
versial in nature. All it really does is to 
provide that, according to the amend- 
ment in the nature of a substitute offer- 
ed by the distinguished chairman of the 
Committee on Agriculture, the gentle- 
man from Washington (Mr. FOLEY), 
the bids on any oral sale would start 
with the sealed bid process. After the 
sealed bid process had been completed, 
it would then move on to an oral bid. 
What my amendment does to the amend- 
ment in the nature of a substitute is it 
requires that any oral bidding that fol- 
lows sealed bidding would have to start 
from the highest sealed bid figure. Which 
seems to me, under the circumstances, in 
light of the fact that we have been told 
all afternoon that collusion is just as easy 
on the sealed bidding as in the oral bid- 
ding that the least we can do in this bill 
is to start with the highest sealed bid 
rather than starting from scratch again 
and going through the charade of the 
sealed bidding again. 

I urge that the House support my 
amendment. 

Mr. FOLEY. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from California (Mr. 
Kress) to the amendment I have offered 
in the nature of a substitute. 

The amendment offered by the gentle- 
man from California (Mr. Kress) is not 
necessary, because the procedure that 
the gentleman from California would 
incorporate into the law is the one that 
is already used in oral bidding. 

Mr. Chairman, I would like to read to 
the Members from a letter I received in 
my office written to me as chairman of 
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the Committee on Agriculture from John 
R. McGuire, Chief of the U.S. Forest 
Service: 

WASHINGTON, D.C., 

February 6, 1978. 

Hon. THOMAS S, FOLEY, 
Chairman, Committee on Agriculture, 
House of Representatives, 
Washington, D.C. 

Deak MR. CHAIRMAN: This letter is in 
response to your request for clarification of 
procedures which are followed in conducting 
an oral auction for a timber sale. 

Each advertisement for a sale to be sold 
by oral auction specifies that a sealed bid, 
accompanied by a bid deposit, will be 
required as a prerequisite for participation in 
the auction. In the conduct of an auction, 
the sealed bids are opened at the specified 
time. The presiding officer verifies that the 
sealed bids are complete and that the deposit 
with bid is in order. Once the qualified par- 
ticipants are determined, the oral bidding 
begins. No reductions of the prices bid on 
any item are permitted after a sealed bid 
has been opened. When the oral bidding is 
completed and a high bidder determined, 
the high bidder signs a second bid form con- 
firming his final bid price. 

Sincerely, 
JOHN R. MCGUIRE, 
Chief. 


This is a totally unnecessary amend- 
ment. It has already been incorporated 
into the timber sales procedures of the 
Forest Service as it conducts oral auc- 
tions. In rejecting it, we will not pro- 
hibit bidding from starting at the high- 
est point. That is already. what occurs 
under Forest Service regulation. But 
adoption of this amendment would 
require the bill to go back to the Senate 
and thus cause unnecessary delay in its 
passage. I hope the members of the com- 
mittee will reject it. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. I just 
wanted to endorse what the chairman 
of the Committee on Agriculture has 
said, urge defeat of the Krebs amend- 
ment, and let us get on with passage of 
the Foley substitute. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Kress) to the 
amendment in the nature of a substi- 
tute offered by the gentleman from 
Washington (Mr. FOLEY). 

The amendment to the amendment in 
the nature of a substitute was rejected. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Washington (Mr. FOLEY). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. KREBS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 295, noes 78, 
not voting 59, as follows: 

[Roll No. 40] 
AYES—295 


Anderson, 
Calit. 

Andrews, 
N. Dak. 

Annunzio 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 


Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
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Glickman 


Pritchard 
Pursell 


Quayle 
Quillen 


Hightower 
Horton 
Hubbard 
Huckaby 

Hyde 

Ichord 

Treland 
Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 


Brown, Ohio 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 


Scheuer 
Schroeder 
Schulze 
Sebelius 


Coleman 
Collins, Il. 
Collins, Tex. 
Conable 
Conyers 
Corcoran 
Cornwell 
Coughlin 


Livingston 
Lioyd, Calif. 
Lloyd, Tenn. 


Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 


Dickinson 
Dornan 
Downey McFall 
Duncan, Oreg. McKay 
Duncan, Tenn. McKinney 
Edgar Marlenee 
Edwards, Calif. Marriott 
Edwards, Okla. Martin 
Eilberg Mathis 
Mattox 
Mazzoli 


Meeds 
Metcalfe 
Michel 
Mikulski 
Mikva 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, N.Y. 
Murtha 
Myers, Gary Winn 
Myers, John Wirth 
Myers, Michael Wolff 
Natcher Wright 
Neal Wylie 
Nedzi Yatron 
Nichols Young, Alaska 
Nolan Young, Fla. 
Nowak Young, Mo. 
O'Brien Young, Tex. 
Oberstar Zablocki 


NOES—78 


Brooks 
Brown, Calif. 
Brown, Mich. Cornell 
Burgener D‘Amours 
Burton, Phillip Danielson 
Caputo de la Garza 


Vander Jagt 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
White 
Whitley 
Whitten 
Wiggins 


Fithian 


Flippo 
Florio 


Conte 
Corman 


Breckinridge 
Brodhead 
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Jordan 
Kastenmeier 


Delaney 
Dingell 


Rangel 
Richmond 
Rinaldo 
Rodino 

Roe 

Roybal 
Ryan 

Simon 
Smith, Iowa 
Stark 


Hollenbeck 
Holtzman 
Howard 
Hughes 
Jeffords 


Patterson Wilson, Tex. 
Pease Yates 


NOT VOTING—59 
Ambro Moss 
Anderson, Ill. Murphy, Ill. 
Andrews, N.C. Murphy, Pa. 
Bauman Nix 
Biaggi Obey 
Bingham 
Blouin 
Bolling 
Broomfield 
Broyhill 
Burke, Calif. 
Burke, Mass. 
Burton, John 
Chappell 
Chisholm 
Cotter 
Dent 
Dicks 


Diggs Zeferetti 


Mitchell, Md. 
t Moakley 


The Clerk announced the following 
pairs: 
Mr. Ambro with Mr. Shipley. 
Mr. Cotter with Mr. Mahon. 
Mr. Rostenkowski with Mr. Chappell. 
Mrs. Burke of California with Mr. Ander- 
son of Illinois. 
. Nix with Mr. Frey. 
. Biaggi with Mr. Edwards of Alabama. 
. Mann with Mr. Bob Wilson. 
. Dent with Mrs, Holt. 
. Flood with Mr. Bauman. 
. Eckhardt with Mr. Ruppe. 
. Pepper with Mr. Treen. 
. Reuss with Mr. Wydler. 
. Weiss with Mr. Goodling. 
. Burke of Massachusetts with Mr. Quie. 
. Obey with Mr. Broyhill. 
. Moss with Mr. Hillis, 
Mrs. Chisholm with Mr. Moakley. 
Mr. Blouin with Mr. Charles H. Wilson of 
California. 
Mr. Diggs with Mr. Broomfield. 
Mr. Mitchell of Maryland with Mr. Marks. 
Mr. Zeferetti with Mr. Santini. 
Mr. Murphy of Illinois with Mr. John 
Burton. 
Mr. Bingham with Mr. Andrews of North 
Carolina. 
Mr. Flynt with Mrs. Heckler. 
Mr. Maguire with Mr. Le Fante. 
Mr. Murphy of Pennsylvania with Mr. 
Madigan. 
Mr. LaFalce with Mr. Krueger. 
Mr. Jones of Tennessee with Mr. Dicks. 
Mr. Rahall with Mr. Holland. 


Mr. HUGHES changed his vote from 
“aye” to “no.” 

Mr. THONE changed his vote from 
“no” to “aye.” 

So the amendment in the nature of a 
substitute was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. Breaux, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
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ported that that Committee, having had 
under consideration the bill (H.R. 6362) 
to establish an Advisory Committee on 
Timber Sales Procedure appointed by the 
Secretary of Agriculture for the purposes 
of studying, and making recommenda- 
tions with respect to, procedures by 
which timber is sold by the Forest Serv- 
ice, and to restore stability to the Forest 
Service timber sales program and provide 
an opportunity for congressional review, 
pursuant to House Resolution 974, he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY 
MR. HAGEDORN 


Mr. HAGEDORN. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. HAGEDORN. I am, Mr. Speaker. 

The SPEAKER pro tempore. The Clerk 
will report the motion to recommit. 

The Clerk read as follows: 

Mr. HAGEDORN moves to recommit the bill 
H.R. 6362 to the Committee on Agriculture. 


The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on a motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The bill was passed. 

A motion to reconsider was laid on the 
table. 

PARLIAMENTARY INQUIRY 

Mr. FOLEY. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. FOLEY. Mr. Speaker, is it not 
correct that under the rule the next pro- 
cedure will be to call up the Senate bill, 
which is identical in language with the 
substitute just adopted, and consider it 
in the House? 

The SPEAKER pro tempore. The gen- 
tleman is correct. The gentleman has 
that option to so move. 

Pursuant to the provisions of House 
Resolution 974, the Committee on Agri- 
culture is discharged from the further 
consideration of the Senate bill (S. 1360) 
to amend section 14(e) of the National 
Forest Management Act of 1976. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate bill, as 
follows: 

S. 1360 
An Act to amend section 14(e) of the 

National Forest Management Act of 1976 

Be it enacted by the Senate and House 
of Representatives of the United States of 


America in Congress assembled, That sec- 
tion 14(e) of the National Forest Manage- 
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ment Act of 1976 (90 Stat. 2959; 16 U.S.C. 
472a(e)) is amended to read as follows: 

“(e)(1) In the sale of trees, portions of 
trees, or forest products from National For- 
est System lands (hereinafter referred to in 
this subsection as ‘national forest mate- 
rials’), the Secretary of Agriculture shall 
select the bidding method or methods 
which— 

“(A) insure open and fair competition; 

“(B) insure that the Federal Government 
receive not less than the appraised value as 
required by subsection (a) of this section; 

“(C) consider the economic stability of 
communities whose economies are depend- 
ent on such national forest materials, or 
achieve such other objectives as the Secre- 
tary deems necessary; and 

“(D) are consistent with the objectives of 
this Act and other Federal statutes. 
The Secretary shall select or alter the bid- 
ding method or methods as he determines 
necessary to achieve the objectives stated in 
clauses (A), (B), (C), and (D) of this para- 


“(2) In those instances when the Secre- 
tary selects oral auction as the bidding 
method for the sale of any national forest 
materials, he shall require that all prospec- 
tive purchasers submit written sealed quali- 
fying bids. Only prospective *purchasers 
whose written sealed qualifying bids are 
equal to or in excess of the appraised value 
of such national forest materials may par- 
ticipate in the oral bidding process. 

“(3) The Secretary shall monitor bidding 
patterns involved in the sale of national 
forest materials. If the Secretary has a rea- 
sonable belief that collusive bidding prac- 
tices may be occurring, then— 

“(A) he shall report any such instances 
of possible collusive bidding or suspected 
collusive bidding practices to the Attorney 
General of the United States with any and 
all supporting data; 

“(B) he may alter the bidding methods 
used within the affected area; and 

“(C) he shall take such other action as 
he deems ni to eliminate such prac- 
tices within the affected area.”. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 6362) was 
laid on the table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the Senate 
bill S. 1360 just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a bill of the House 
of the following title: 

H.R. 7766. An act to authorize the mayor 
of the District of Columbia to enter into an 
agreement with the U.S. Postal Service with 
respect to the use of certain public air space 
in the District of Columbia. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
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votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
4544) entitled “An act to amend the 
Federal Coal Mine Health and Safety 
Act to improve the black lung benefits 
program established under such act, and 
for other purposes.” 


REMARKS OF THE HONORABLE 
CARROLL HUBBARD ON LEGISLA- 
TION TO CREATE AN INDEPEND- 
ENT FEDERAL CONSUMER PRO- 
TECTION AGENCY 


(Mr. HUBBARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HUBBARD. Mr. Speaker, tomor- 
row the House of Representatives is 
scheduled to consider H.R. 6805, the 
Consumer Protection Act. As one Mem- 
ber of Congress who has vigorously op- 
posed the creation of yet another un- 
wieldly Federal regulatory bureaucracy, 
as H.R. 6805 would, I want to share the 
following article appearing in the Feb- 
ruary 1978 addition of the Reader’s Di- 
gest with my House colleagues. This 
timely article by Ralph Kinney Bennett 
is entitled “Consumer ‘Protection’ Con- 
sumers Don’t Need.” It is as follows: 


The issues are clearly drawn. Supporters 
like Sen. Abraham Ribicoff (D., Conn.) say 
the legislation would “ensure that regulatory 
agencies take into consideration the views 
of consumers before making important de- 
cisions which have significant impact.” Op- 
ponents echo the argument of Rep. Samuel 
Stratton (D., N.Y.) that this is no time “to 
create a whole new layer of bureaucracy to 
do essentially what existing federal agencies 
ought to be doing now.” 

After more than eight years of debate on 
Capitol Hill, a showdown is near on what 
many consumerists believe is the single most 
important piece of domestic legislation— 
creation of a tax-funded Office of Consumer 
Representation (OCR). They envision it as 
a grand watchdog that would intervene on 
behalf of consumers in the regulatory rul- 
ings and decisions of the federal government. 
It would serve as a countervailing force to 
regulatory agencies which, they contend, 
are captives of business and unresponsive to 
the consumer. 


OCR’s chief backer, Ralph Nader, origi- 
nally envisioned the proposed agency as a 
“consumer strike agency” that would move 
throughout the federal regulatory system 
and “revolutionize” government. Over the 
years, efforts to make the concept more 
palatable for Congressional passage have 
perhaps made it less of a “strike agency.” 
But they have not changed the basic thrust 
of the legislation, which would enable OCR 
to intervene in federal court against those 
agencies it felt were contravening the con- 
sumer interest. It could request those agen- 
cles to use their subpoena powers to extract 
sensitive, competitive information from 
businesses. Nader says this power is needed 
“to defend against corporate crime, against 
rapacious business practices.” Moreover, 
supporters claim that the agency would have 
no’ greater power than any private party 
involved in regulatory matters. 

To equate OCR with a private party is mis- 
leading. In a detailed analysis prepared for 
the Chamber of Commerce of the United 
States, regulatory-affairs attorney Mark 
Schultz notes: “OCR would have greater 
rights of judicial review of other federal de- 
cisions than any business entity. OCR has 
statutory authority to review any decision or 
action of government. No other public, pri- 
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vate or governmental entity enjoys this same 
right.” 

In fact, it is precisely this power—un- 
changed through each form the bill has 
taken—that caused former Special Prosecu- 
tor Leon Jaworski to warn in April 1977 that 
a consumer agency “would be vested with 
authority so broad it could easily be turned 
to the political advantage of those who con- 
trol it. There are no checks sufficient to har- 
ness that authority.” 

OCR’s potential to disrupt normal dealings 
of various businesses and industries is awe- 
some. An asir-fare increase, duly deliberated 
and approved by the Civil Aeronautics 
Board, could be blocked by OCR and in- 
volved in litigation. Approval of a drug after 
lengthy study by the Food and Drug Admin- 
istration might nonetheless be halted indefi- 
nitely by OCR. Banks, businesses, industries 
could be left in a state of apprehension and 
confusion by a single administering agency 
acting in the name of an undefined “in- 
terest.” 

Former Sen. Sam Ervin (D., N.C.), one of 
the nation’s most respected authorities on 
constitutional law, warns that an OCR 
“would have all the rights of a regulatory 
agency, yet none of the responsibilities. It 
would have more power than real consumers 
ever dreamed of exercising.” 

OCR backers like Nader and Presidential 
consumer-affairs adviser Esther Peterson 
nevertheless continue to press for the 
agency's creation. Back in 1971, the 92nd 
Congress was just seizing consumerism as & 
solid voter issue when the House of Repre- 
sentatives passed a consumer-agency bill by 
an overwhelming vote of 344 to 44. In the 
93rd Congress, the vote for an OCR was 293 
to 94. When the 94th Congress voted on the 
measure in 1975, opposition in the House had 
grown to the point that it was barely 
approved, 208 to 199. Although the Senate 
had also passed the bill, certainty of a Pres- 
idential veto torpedoed it. 

Last year, despite President Carter's strong 
support, the consumer-agency bill failed to 
reach the floor of either chamber for a vote. 
Clearly, many Congressmen who had previ- 
ously voted for the measure had changed 
their minds. Rep. Patricia Schroeder (D. 
Colo.), one of the most ardent consumerists 
on Capitol Hill, questioned the need for an 
agency which, she says, "may satisfy the de- 
sires of a few consumer-advocate lawyers, but 
not necessarily the consumer.” More than 400 
newspapers across the country, including 
The Wall Street Journal, Chicago Daily News, 
Washington Star, Houston Chronicle and 
Boston Herald American, have editorialized 
against a consumer agency. 

Late last year, the White House and con- 
sumerists amended the bill (changing the 
name from Agency for Consumer Protection 
to Office of Consumer Representation, but 
not changing the essential thrust of the 
agency as a powerful instrument for inter- 
vention). House leadership counted noses 
and found that this bill, too, could not pass. 
Rather than risk defeat in the waning days 
of the Congress, supporters promised to drive 
for passage early this session. 

Why the dramatic legislative turnaround? 

Polls have shown the public to be con- 
cerned over a broad range of consumer prob- 
lems, but they also reflect a disillusionment 
with government as the potential solution, & 
disillusionment that seems to have been 
nourished by many consumer-oriented laws 
passed by Congress in the past decade. En- 
acted into law were dozens of new statutes 
from the Hazardous Substances Act to the 
Fair Labeling and Packaging Act, from the 
National Traffic and Motor Vehicle Safety Act 
to the Consumer Goods Pricing Act. A White 
House office of consumer affairs was enlarged 
and a Consumer Product Safety Commission 
was created to eliminate unsafe products 
from the marketplace. The country seemed 
to be embarking on a new era of assured 
quality and safety. 
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But the public quickly discovered that fed- 
eral involvement on behalf of the consumer 
too often meant exasperating and expensive 
intrusion. One of the first ways this hit the 
public was through a piece of bureaucratic 
intervention called the ignition interlock. In 
the name of consumer safety, Americans 
could not start their new cars unless they 
fastened themselves into a harness of seat- 
and shoulder-belts. Congress was hit with a 
blizzard of angry mail and finally rescinded 
the law—but not before it had cost con- 
sumers $2.4 billion extra for their new cars. 

But soon there was another well-mean- 
ing, ill-conceived rush to protect everybody 
from everything. 

For example, when the Employe Retire- 
ment Income Security Act (ERISA) was 
passed to protect employe pensions, com- 
panies faced immense additional clerical 
work loads. A few companies estimated that 
costs of ERISA paperwork would exceed the 
amount of their annual contribution to 
their retirement plans. In 1975, the first 
full year under the law, ERISA regulations 
were a factor in 23 percent of the 4000 de- 
fined-benefit pension plans dropped. In 1976, 
7300 plans were dropped and ERISA rules 
were a factor in 35 percent of them. 

Well-meant regulations have often tended 
to disconcert consumers. Many people (those 
with arthritis, for instance) have found 
themselves frustrated by government-de- 
creed child-proof caps on medicine bottiles.* 
It is likely that many others would be frus- 
trated by a new proposal that power lawn- 
mowers be fitted with a device that would 
shut down the engine every time the machine 
came to a halt. Such a device could increase 
power-mower prices by as much as $100. 

The cost of all this “protection” has been 
staggering. Washington University’s Center 
for the Study of American Business esti- 
mates that federal regulation cost $65.5 bil- 
lion in 1976; that’s about $300 per citizen. 

At the root of consumerism les an elitist 
notion, say the opponents of the proposed 
OCR, that a third party knows better than 
either producer or consumer. Writing in the 
New York Times, Robert T. Quittmeyer, 
president of the Amstar Corporation, calls 
this "the arrogant desire to substitute some 
personal vision of order for the apparent 
disorder of the marketplace.” 

Consumerists insist that Office of Con- 
sumer Representation officials will have no 
difficulty in determining just what is in the 
consumer’s interest. That interest, says 
Ralph Nader's organization, Public Citizen, 
is usually “apparent and uniform.” But is 
it? Here are a few vexing policy areas in 
which OCR would have to decide, Solomon- 
like, the consumer interest. 

The Food and Drug Administration wants 
saccharin banned on the ground it causes 
cancer in rats who ingest it in massive 
quantities. But what of the tens of millions 
of Americans, who, knowing this want sac- 
charin to control their weight or because 
they suffer from diabetes? 

Consumerists tend to favor continued fed- 
eral controls of natural gas which keeps 
prices low. Some consumers benefit—at least 
in the short run. But what about those con- 
sumers who may get sharply limited amounts 
of gas because of price-induced shortages? 

Dubious light is cast on OCR when one 
considers the important aspects of consumer 
interest that would not be covered, under the 
bill, because of political expediency. 

As the price for organized labor's backing 
of the bill, OCR legislation exempts any in- 
tervention in matters regarding union agree- 
ments on labor disputes. Yet such agree- 
ments and disputes affect consumers through 
the higher product prices caused in part by 


*Bottles with ordinary caps can be ob- 
tained, on request, at pharmacies. 
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wage hikes or long work stoppages, or 
through the sheer unavailability of, say, cer- 
tain makes of cars during an auto strike. 

Also exempted from OCR scrutiny would 
be a great many activities of the Department 
of Agriculture, virtually removing one of the 
prime consumer interests—food and food 
prices—from any consideration. License-re- 
newal proceedings of radio and television 
broadcasting stations have also been ex- 
empted. In fact, at least 37 different exemp- 
tions were “sold” for support of a consumer 
agency. Says Sen. James Allen (D., Ala.): 
“This is evidence to me that those advo- 
cating further federal involvement want an 
official slot in government at any price. They 
are prepared to trade scope so they can get 
power.” 

Richard O. Simpson, former chairman of 
the Consumer Product Safety Commission, 
raises an interesting question: “If we accept 
the premise that federal agencies are not re- 
sponsive to the interests of consumers, by 
what logic should we create another federal 
agency and expect thereby to correct the 
deficiency?” 

If it votes to create an OCR, Congress will 
be going on record as unable to control the 
many agencies which it has set up over the 
years, unable to make them respond to the 
needs of the people—who are, after all, the 
consumers. And President Carter, who has 
proclaimed himself the nation’s “top con- 
sumer advocate” has pledged his Administra- 
tion to reducing the bureaucracy while mak- 
ing it more efficient and responsive. 

Sen. Robert Dole (R., Kan.), one of those 
who once backed a consumer agency but now 
strongly opposes such legislation, says: “If 
reorganization to make government more re- 
sponsive and efficient is a sincere concept, 
why then do we need a super-agency to police 
that government? I find the two concepts 
utterly inconsistent. We should follow the 
President's lead in putting our governmental 
house in order before we create an independ- 
ent agency to do it for us.” 


SOCIAL ee REFINANCING 
A 


(Mr. MIKVA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. MIKVA. Mr. Speaker, today we are 
announcing the introduction of the So- 
cial Security Refinancing Act, a bill 
which will substantially ease the burden 
of social security taxes on middle-income 
taxpayers while maintaining the finan- 
cial integrity of the social security sys- 
tem and the commitment to senior 
citizens. 

The primary purpose of the social se- 
curity amendments adopted last year 
was to meet the urgent need of keeping 
the social security system solvent. In re- 
sponding to that sense of urgency, it has 
become clear that last year’s action 
also resulted in an intolerably burden- 
some payroll tax for middle-income tax- 
payers and for many businesses. The 
urgent task now is to seek alternatives 
for financing the social security sys- 
tem which we believe are incorporated 
in the bill we are introducing today. 

In brief, this bill will reduce the pay- 
roll tax burden by almost one-third; 
make the social security system actuari- 
ally sound for the next 75 years; re- 
establish a 100 percent reserve fund to 
protect beneficiaries from inflation and 
recession; and, return the system to its 
original design as a retirement program. 

The Social Security Refinancing Act 
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accomplishes these goals by removing 
the Disability Insurance Trust Fund 
(DI) and the Hospital Insurance Trust 
fund (HI) (also known as the medicare 
program) from payroll tax financing. 
This change in financing would insure 
a payroll tax rate below the 1978 tax rate 
for the next 42 years. The magnitude of 
the change is so great that the new tax 
rate even in the year 2051 would be about 
the same as the scheduled tax rate for 
1982. 

These substantial tax cuts do not sac- 
rifice actuarial integrity. Before the so- 
cial security amendments were adopted 
last year, the old age and survivors 
trust—the largest social security pro- 
gram providing benefits to 33 million 
Americans—was expected to run out of 
funds in 1983. Passage of the amend- 
ments assured continuation of the pro- 
gram until 2030. The Social Security Re- 
financing Act, by comparison, puts the 
system on an actuarially sound basis with 
a substantial reserve fund until 2051. 
This guarantees all current social secu- 
rity retirement and survivor beneficiaries 
and all current social security taxpayers 
that their retirement benefits are secure 
well into the middle of the next century. 

The use of a payroll tax solely to fund 
the old age and survivors trust is con- 
sistent with the original purpose of the 
social security system established in the 
1930's. The DI program was not created 
until 1957, and HI was not added until 
1965. Under the Social Security Refi- 
nancing Act, both of these funds would 
derive their contributions from general 
revenues. The change is an appropriate 
one: the supplementary medical insur- 
ance trust of medicare currently is 
funded primarily from general revenues, 
and 35 percent of all DI beneficiaries re- 
ceive benefits from the Treasury financed 
supplemental security income (SSI) 
program. 

Also, payroll tax financing is advisable 
only where benefits bear a relationship 
to earnings, as in a private pension plan. 
Neither medicare nor disability benefits 
bear the same nexus with earnings as 
retirement benefits. 

Last year’s social security amend- 
ments saved the system from impending 
collapse, and its beneficiaries from 
poverty and welfare. But those amend- 
ments also revealed the intolerable 
burden of the regressive payroll tax and 
its antiemployment bias. It is imperative 
that we now look to new financing 
methods for HI and DI. The new source 
of funding should be from general 
revenues. 

For years, this source has been resisted 
because of a generalized fear that access 
to general revenues would eliminate 
Congress ability to resist interest groups 
clamoring for new and increased bene- 
fits. That argument is no longer per- 
suasive. The experience of other western 
countries has been that the use of gen- 
eral revenues is possible without losing 
control. Moreover, the Congress now has 
the Budget Control Act which is a much 
more visible demonstration of Congress 
fiscal restraint than the payroll tax. 

The Social Security Refinancing Act 


which we are introducing today is a con- 
cept, we believe, whose time has come. 
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It is not only consistent with easing the sistent with the goal of an improved, like to include a chart showing the tax 


payroll tax burden of middle-income 
families and employers but is also con- 


stable economy. 
Mr. Speaker, at this time we would 


rates, wage base, and the contributions 
over the next year. 


SOCIAL SECURITY WAGE BASE LEVELS, TAX RATES AND CONTRIBUTIONS UNDER PRIOR LAW.(PL), CURRENT LAW (CL), AND THE SOCIAL SECURITY REFINANCING ACT (SSRA) 


Wage base 
Year 


--- $18,900 $22,900 
> 31, 800 


$22, 900 
31, 800 
38, 000 
42, 600 


A NATIONAL ACADEMY OF 
MEDICINE 


(Mr. ALLEN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ALLEN. Mr. Speaker, I am today 
introducing a bill to establish a National 
Academy of Medicine, to educate and 
train the many qualified students and 
scholars seeking to become doctors, sur- 
geons, and other medical specialists, who 
are today denied admission to our exist- 
ing medical colleges. 

Students of the subject have come to 
recognize that the doctor shortage in 
this Nation is becoming critical. Wheth- 
er or not we ever establish a comprehen- 
sive program of national health insur- 
ance, we must educate and provide a 
sufficient number of doctors, if we are 
ever to have adequate and proper health 
care for the ever-increasing population 
of this Nation. 


Presently we graduate only about 
15,000 doctors a year. Of these a much 
smaller number enter the active practice 
of patient care. Those who do practice 
tend to cluster in the more afluent sec- 
tions of our cities, towns, and larger 
metropolitan areas, while the less densely 
populated areas, in all too many cases, 
do not have any doctor at all practicing 
in their communities. 

HEW says that 16 million of our citi- 
zens live in doctor-shortage areas. Nine 
million of these are in the rural areas. 
Adding to the problem is the fact that 
many of the brightest students who grad- 
uate from medical schools never prac- 
tice medicine at all, preferring the more 
desirable working hours, conditions, and 
guaranteed salaries which are open to 
them in the field of research. 

As a consequence, we find our public 
general hospitals—which should be the 
centerpieces of our entire health care in- 
dustry—understaffed and compelled to 
import foreign nationals simply to keep 
their doors open for the poor and the 
sick in their areas. 

Furthermore, this shortage of practic- 
ing physicians contributes significantly 
to the high and constantly rising costs 
of adequate and proper health care, 


$10,000 wage earner 


$15,000 wage earner $20,000 wage earner 


PL cL SSRA 


$1,143 $1,404 
1,474 1,675 
1,575 1, 763 
1,613 1, 788 


which has risen beyond the reach of 
many of our citizens in the middle- and 
low-income brackets. 

It is common knowledge that both the 
public and the private medical colleges 
of the Nation have for many years en- 
gaged in the practice of limiting their 
enrollments. Thousands of able and 
qualified young people who have applied 
for admission to medical schools have 
been turned away, every year. 

Many have been bitterly disappointed 
in the past, because—rightly or wrong- 
ly—they have felt their rejection and 
denial of an opportunity to obtain a 
medical education was a result of un- 
fair discrimination, having to do with 
their sex, race, or ethnic backgrounds. 
While admission policies of many medi- 
cal colleges have undergone a laudable 
change in the past few years, it is still 
true that existing medical colleges, for 
one reason or another, continue to ac- 
cept only a fraction of those applicants 
who are top students and scholars, and 
who have all of the qualifications to 
make excellent physicians. In the mean- 
time, the doctor shortage only gets 
worse. The public general hospitals in all 
too many cases are so severely handi- 
capped by the lack of adequate and 
competent physicians they can barely 
function. 

Think of it—all of our medical colleges 
in this great Nation are graduating only 
about 15,000 new doctors a year. A drop 
in the bucket. As perceived by all too 
many citizens, this smacks of a deliber- 
ate policy of planned scarcity. I, for one, 
believe we should do something about it. 
We can no longer wait. We know it will 
take many years to educate and train 
new physicians, and we had better face 
up to this very real problem today, be- 
fore the shortage escalates to crisis pro- 
portions. 

The bill I am introducing, today, is 
but one small step we must take, if we 
are serious about trying to provide ade- 
quate health delivery services to the peo- 
ple of this Nation. The bill—by amending 
the Public Health Service Act—sets up a 
National Academy of Medicine under the 
supervision of the Surgeon General of 
the United States, with discretion, sub- 
ject to the approval of the President, to 


$1, 143 
1, 260 


1, 260 
1, 290 
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1 

2,131 
2, 
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create up to three branches to be spread 
geographically and according to popula- 
tion and the proximity of essential sup- 
porting hospital and other facilities 
throughout the United States. This 
Academy would educate and train 1,600 
graduating doctors a year, at no cost to 
the students. But a condition of eligibil- 
ity for his free medical education, would 
be the agreement of each applicant to 
serve as a commissioned officer in the 
regular corps of the Public Health Serv- 
ice after the completion of residency and 
internship—for a period of 6 years in 
the case of general practitioners and 9 
years in the case of surgeons or other 
specialists—during which periods there 
would be withheld from their salaries 
monthy an amount to compensate the 
Government, in part at least, for the cost 
of their education and training, as may 
be determined as just and equitable by 
the Congress. 

The Surgeon General would be em- 
powered to assign and reassign the grad- 
uate doctors to places of service in the 
Public Health Corps where he determines 
the greatest need exists, with an empha- 
sis on service in the public general hos- 
pitals and other public health facilities of 
the Nation. 

The bill sets up a five-man Select Com- 
mission for the Academy, the Commis- 
sioners to be appointed by the President, 
to undertake the development and super- 
vision of the Academy and provide for its 
curriculum, faculty, accreditation, ad- 
mission standards, and courses of study. 

Admission to the student body of the 
Academy would be decided by competi- 
tive examinations from among nominees 
selected by all Members of the U.S. Sen- 
ate and House of Representatives, each of 
whom may make 10 nominations for each 
of three vacancies in each entering 
class in the Academy. 

By this bill, a new Academy would be 
able, within a few years, to start sending 
out approximately 1,600 graduate doctors 
per year. 

Mr. Speaker, I feel that the National 
Academy of Medicine is a long overdue 
idea whose time has come, and I solicit 
the support of my colleagues in its speedy 
passage. 
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INADEQUATE BRIDGES: HOPE FOR 
IMPROVEMENT IN 1978 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Corcoran) is rec- 
ognized for 5 minutes. 

Mr. CORCORAN of Illinois. Mr. 
Speaker, I was very interested to receive 
from the Carter administration its so- 
called highway/public transportation 
legislation proposal dated January 26, 
1978, especially the section dealing with 
the bridge replacement and rehabilita- 
tion program. In that proposal, the ad- 
ministration recommends that the bridge 
program be expanded to include rehabili- 
tation as well as replacement of bridges 
with a Federal share of 80 percent, in- 
creased from the present 75 percent 
share for bridge replacement programs. 
It also stated that up to 30 percent of the 
funds may be used for bridges which are 
located off the Federal aid system. This is 
certainly one area where bridge replace- 
ment funds can be and must be in- 
creased. Finally, the President’s proposal 
would increase funding for the special 
bridge replacement program from $180 
million annually to $1.9 billion over a 
5-year period. These are certainly en- 
couraging signs. 

As many of my colleagues can attest 
to, the problems with the bridges in 
this country are critical and widespread. 
On November 21 of last year, I accom- 
panied several transportation officials on 
an inspection tour of bridges in my dis- 
trict. These people represented the 
National Transportation Policy Study 
Commission and the Illinois Department 
of Transportation. Our purpose was to 
learn, first hand, the problems caused by 
unsafe and inadequate bridges in the 
area. On this inspection tour, we visited 
seven bridges, covering several types and 
various sizes. These bridges were located 
on major highways and on country roads 
as well as in cities. 

We learned that, in this district, as in 
many others in the country, many of 
the bridges currently in use are reaching 
the end of their useful life. Take these 
facts as examples; 

One highway bridge out of every five 
in the United States is deficient and 
dangerous to use. More than 100,000 
spans are Officially in that category now, 
and the number is rising. 

Every 2 days, on average, another 
bridge sags, buckles or collapses. 

Poor bridge approaches and lack of 
adequate signs and signals kill an esti- 
mated 1,000 Americans yearly, in addi- 
tion to the 8 or 10 who die as a result of 
actual bridge failures. 

These statistics and other findings ap- 
peared in a recent article in the U.S. 
News & World Report on January 9, 
1978 entitled “Weak Bridges: Growing 
Hazard on the Highways.” I bring this 
article to the attention of my colleagues 
and include it for printing in the Recorp 
in its entirety: 

Weak BRIDGES: GROWING HAZARD ON THE 

HIGHWAYS 

At a time when cold weather is posing 
added problems, a survey of this country’s 
highway bridges shows thousands so badly 
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neglected that they comprise a “disaster just 
waiting to happen.” 

So reports a group of Federal Highway 
Administration engineers who have uncov- 
ered dangerous bridges in every part of the 
country. 

Says W. J. Wilkes, director of FHA’s Office 
of Engineering: “The hazard always grows 
at this time of the year, when bitter cold 
often causes the steelwork to become brittle, 
resulting in more bridge failures.” 

Among the findings of the survey— 

One highway bridge out of every 5 in the 
US, is deficient and dangerous to use. More 
than 100,000 spans are officially in that 
category now, and the number is still 
rising. 

Every two days, on average, another 
bridge sags, buckles or collapses. 

Poor bridge approaches and lack of ade- 
quate signs and signals kill an estimated 
1,000 Americans yearly, in addition to the 8 
or 10 who die as a result of actual bridge 
failures. 

DANGEROUS FAULTS 

On highways built with federal aid—the 
nation’s major roads—some 7,000 bridges 
are considered structurally unsound, FHA 
experts report, and another 25,000 are called 
“functionally obsolete” because they are 
narrow, have low overhead clearance or are 
poorly aligned with the road. Replacing these 
32,000 unsafe bridges would cost about 10.4 
billion dollars and would take 80 years at 
the present rate of the replacement pro- 
gram, the engineers estimate. 

The cost of replacing all of the unsafe 
bridges, both those on federal-aid and nonaid 
local highways, is computed by FHA officials 
at 23 billion dollars. 

Why have the nation’s bridges been al- 
lowed to deteriorate to this extent? The main 
reason is that local governments tend to 
spend limited highway funds on other things 
first. A federal bridge-replacement program 
was started in 1972 to provide 75 per cent of 
the cost of needed work on city or State 
bridges, but only 475 million dollars has been 
authorized, and work is going slowly. Up to 
December, 1976, just 978 bridges had been 
or were being upgraded under this program. 

Examples of what has happened to bridges 
as a result include— 

A span over the Hudson River at Troy, N.Y., 
collapsed in 1977, fortunately with no deaths 
involved. 

Two persons died when a bridge over the 
South Canadian River in central Oklahoma 
fell in 1976. 

In 1975, a link over the Yadkin River near 
Siloam, N.C., collapsed, causing four deaths 
and 16 injuries. 

The biggest modern tragedy was the col- 
lapse of the Silver Bridge over the Ohio 
River in 1967, with a death toll of 46 persons. 

There are lesser problems, too, that are 
aggravating and time-consuming. 

Near Weatherford, Tex., is a highway bridge 
with a 20,000-pound weight limit. But the 
county fire department there reportedly ex- 
ceeds the legal limit by driving its 22,000- 
pound truck over the span routinely—be- 
cause the detour would require 30 miles of 
driving and perhaps an hour of extra time. 

Ten States with the most unsafe bridges 

Number of 
deficient or 
obsolete bridges 
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Rerouting of school buses around unsafe 
bridges is an increasingly common necessity. 
In one rural Midwestern community, this 
practice costs the schools an extra $12,000 
a year. 

In Indiana, a survey by Purdue University 
showed that more than 6,500 county bridges 
are unsafe for standard-sized school buses 
carrying 60 or 65 children. Several schools 
there have been forced to close from time to 
time as a direct result of bridge conditions. 

Narrow bridges, built before 1935 when cars 
and trucks were smaller, lighter and fewer, 
are a particular problem. Three-fourths of all 
spans in the country are in this category, 
and many cannot handle modern traffic. Typi- 
cally, a truck-bus collision in 1972 on a nar- 
row bridge near Fort Summer, N.M.., killed 
19. A similar accident in Fort Stockton, Tex., 
took 15 lives. 

HOW COSTS SHOOT UP 

Meanwhile, the number of deficient high- 
way bridges in the country reported to the 
FHA is rising steadily. 

In 1968, it was estimated that 88,900 of the 
nation’s crossings were either structurally 
deficient or functionally obsolete. The re- 
placement cost then was estimated at 148 
billions. By last year, the number of unsafe 
bridges recorded had risen to 105,500, an in- 
crease of 15.7 per cent, and the estimated 
replacement cost had risen by more than 50 
per cent. 

In Congress, hearings have been started, 
and 14 bills are pending to expand the na- 
tion's bridge-upgrading program by as much 
as 2 billion dollars a year, from the present 
level of 180 million annually. No bill is likely 
to reach the floor of either house until next 
spring. 

As one Official remarked recently: “With 
at least 105,000 bridges that people use every- 
day now listed as unsafe and the number 
rising steadily, it’s only a matter of time 
before a series of bridge disasters occurs that 
will make the recent dam breaks look like a 
Sunday picnic.” 


THE NEED FOR MORE COMPLETE 
FOOD LABELING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 

Mr. WHALEN. Mr. Speaker, in the 
CONGRESSIONAL Recorp of January 31, I 
discussed briefly some of the research 
being done in my office concerning the 
subject of food labeling. In my opinion, 
this is one of the most important con- 
sumer issues in the Nation today. 

You may recall that the emphasis of 
my statement was on the interest pri- 
vate citizens have expressed in my efforts 
to require complete disclosure of ingredi- 
ents on the labels of processed foods. 
Today I wish to share with my colleagues 
some of the items that have appeared in 
the press, reporting on what I am doing. 

The first article appeared in the Chi- 
cago Tribune in mid-December and con- 
veyed my interest in receiving letters 
from the citizens who are interested in 
the food labeling issue. As I noted before, 
that article resulted in dozens of letters 
coming into my office from concerned 
consumers all over Illinois. 

A second article ran about a month 
later in several papers in the Cox news 
chain. It discusses some of the mail I re- 
ceived as a result of the first article. The 
Cox article, by Andy Alexander, also 
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gives a brief description of the current 
activity on the food labeling front. 

Third, there is an article by Dave Hess 
that was syndicated recently by the 
Knight newspaper chain. It describes my 
current activities and discusses some 
likely next steps. This story recently ap- 
peared in one of my hometown news- 
papers, the Dayton Daily News. 

At this point in the Recorp, I wish to 
insert the three articles: 
[From the Chicago Tribune, Dec. 15, 1977] 
Ice CREAM TRAGEDY SHOWS LABELING NEED 

(By Carol Rasmussen) 


U.S. Rep. Charles W. Whalen Jr. (R., 
Ohio) remembers Michael Grybsank. Many 
Chicagoans probably do, too. 

Young Grybsank ate a bow! of butter fin- 
ger ice cream at a friend's house and died 
shortly thereafter. He died because he was 
highly allergic to peanut butter, a sensitivity 
which he was so well aware of that he asked 
to see the carton of ice cream and could 
find no mention anywhere of peanut butter 
or peanuts as an ice cream ingredient. 

So he ate the ice cream. It took too long 
to figure out that the food to which he was 
so sensitive was in the candy bar used in 
the flavoring of the ice cream. 

The story about his death made national 
headlines back in 1972. Some people felt 
that this death, as unfortunate and un- 
necessary as it was, might at last be what 
the Food and Drug Administration (FDA) 
needed to make it see the value of listing all 
ingredients on food labels. 

“There have been numerous efforts to 
broaden the laws on disclosure of food in- 
gredients on labels,” said Marc Rosenberg, 
special projects director to Congressman 
Whalen. “But all have petered out for one 
reason or another.” 

Congressman Whalen’s interest in the 
problem, Rosenberg added, was piqued by 
a letter from one of his constituents who 
had recently learned that she had severe 
allegies and was encountering great diffi- 
culty in choosing foods that were safe for 
her because labels did not fully disclose all 
the ingredients used in the foods. 

“He may not press the point further un- 
less he sees there is public interest in the 
idea of full ingredient disclosure on food 
labels,” Rosenberg added. 

As the law presently stands, there are 
some foods that are standardized, explained 
Rosenberg, meaning all the ingredients that 
can be used in them are listed in a big fat 
book on the government's shelves, and lab- 
els on these foods do not have to disclose 
any ingredients, Rosenberg noted. 

Its original purpose was to prevent fraud; 
a manufacturer couldn’t claim that it was 
making, say, mayonnaise when the bottle 
really contained a look-alike that was 
something else. 

But now that many foods can legally con- 
tain numerous chemical additives and peo- 
ple are beginning to recognize that allergies 
and other problems are attributed to some 
of them, many consumers feel they need to 
know all of the ingredients used in making 
all food products. 

Beyond that, consumers should be told 
exactly what flavorings and colorings are 
used in any foods, standardized or not. 
“People look at the labels and when they 
see a long list of ingredients they assume 
everything is disclosed and it turns out that 
it’s not,” Rosenberg said. Labels presently 
only need state that flavorings and colorings 
are used, but they do not have to specify 
which ones. 

In the case of yellow dye number 5, the 
American Academy of Allergy recently sub- 
mitted a statement expressing concern that 
it was highly allergenic and they have pa- 
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tient histories of people getting sick from 
it, Rosenberg said. 

On Feb. 4 of this year, the FDA proposed 
that this dye, when used, be listed on food 
labels, but to date it is still of proposal 
status, not a law, and therefore not manda- 
tory. 

Congressman Whalen thinks that if it 
can be shown that consumers really need 
to know all of the ingredients used in food 
products, then something might be done, 
Rosenberg said. He is asking that people 
write to him explaining the problems they 
face, if any, due to the lack of full disclosure 
of ingredients on food labels. His address is 
1035 Longworth House Office Building, 
Washington, D.C. 20515. 


[Prom the Lufkin (Tex.) News, Jan. 18, 1978] 


CONGRESSMAN RECEIVES LETTERS ABOUT POOR 
LABELING 


(By Andrew Alexander) 


WASHINGTON.—It started with abdominal 
cramps. Then came the diarrhea, migraines 
and dizziness. 

“This latter was so severe that when I got 
up I had to sit on the edge of the bed for five 
to ten minutes until my head quit whirling,” 
wrote Irma Aleshire of Chicago. 

After days of suffering, the 77-year-old 
retired physician finally traced the cause of 
her misery to the canned fruits she had 
been eating. 

It seems the manufacturer had substituted 
less expensive corn syrup for sugar, but never 
noted the change on the can labels. Mrs. 
Aleshire, who has been highly allergic to corn 
for her entire adult life, had no way of 
knowing. 

Her letter was just one of a bundle sent to 
Rep. Charles W. Whalen, R-Dayton, after a 
Chicago newspaper noted recently he was 
researching the problems of inadequate food 
labeling. 

Most were from consumers with allergies 
who told horror stories of pain and misery 
caused because food labels had not warned 
them of what they would be eating. 

Despite the pleas of America’s estimated 
15 million allergenics with special dietary 
needs, there has been little movement in 
recent years toward food labeling reform. 

But with the new year there are signs of 
activity. 

The Food and Drug Administration (FDA), 
whose job it is to enforce existing labeling 
laws, has said it will hold hearings on the 
problem. 

And the House Subcommittee on Health 
and the Environment—for many years ac- 
cused of neglecting the issue—will be hold- 
ing its own hearings on reform by mid- 
summer. 

In fact, subcommittee chairman Rep. Paul 
G. Rogers, D-Fia., has already drafted a bill 
which would beef up labeling requirements. 

Donald Dalrymple, a top subcommittee 
staffer, said last week he believes there is a 
good chance Congress will enact a new 
labeling law before adjourning later this 
year. 

But with so many who suffer from allergies, 
the question is: Why has it taken so long? 

Douglas M. Bloomfield, a legislative as- 
sistant to Rep. Benjamin S. Rosenthal, D- 
N.Y., who has been fighting for tougher 
labeling standards for years, says Congress is 
to blame. 

“Congress responds more to crisis than to 
problems of this nature,” he said. “This is a 
nagging, agonizing problem that goes on day 
after day, but there aren't a lot of people 
suddenly dropping over dead. And besides, 
the consumer side isn’t organized, and where 
there is organization there’s no funding to 
lobby.” 

“But on the other side,” he said, “you've 
got pressure from some of the biggest com- 
mercial interests in the country.” 


Bloomfield was apparently referring to 
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trade groups like the Grocery Manufacturers 
of America and the National Food Processors 
Association, which represents canned food 
producers. 

The law today on food labeling is defined 
by a maze of confusing and seemingly illogi- 
cal rules and regulations governed by FDA. 

For example, “Standardized” foods (like 
ice cream) are required to contain certain 
“mandatory” ingredients, but none of those 
ingredients are required to be listed on the 
package. However, a long list of “optional” 
ice cream ingredients are required. 

Other foods are required by FDA to list 
all their ingredients on the label—except for 
spices, flavorings and coloring additives 
which can be highly harmful to some aller- 
genic consumers. 

The result is often bewildering to the diet- 
conscious shopper. 

“If it says ‘plus flavor,’ you still don’t 
know which flavor was used,” observed Marc 
H. Rosenberg, special projects director for 
Rep. Whalen. 

“If you're buying a pizza mix and they 
use oregano in the sauce, they don't have to 
tell you that,” said Bloomfield. “All they 
have to say is ‘plus spice.’” 

He also noted that in recent years a num- 
ber of food coloring and flavoring additives 
have been found to be cancer-causing, yet 
they were frequently never required to be 
listed. 

There are signs the food industry may be 
willing to agree to some modest changes in 
labeling requirements. For example, several 
industry spokesmen said they liked the Rog- 
ers bill, which calls for a listing of ingredients 
if FDA found them to have a “significant 
bearing” on the food product. 

But the industry is still expected to ada- 
mantly oppose efforts to require a listing of 
every ingredient. 

“They can go hog wild and pretty soon 
you have a label that’s nine feet long with 
room for everything on it, including the 
name of the guy who cooked the food,” mused 
Tony McHale of the National Food Processors 
Association. 

McHale and some FDA officials say that 
food manufacturers frequently must vary 
their contents, substituting additives when 
some ingredients are in short supply. The 
result, they say, is that the cost of constantly 
switching labels will push up food prices. 

“Every time you're forced to change a 
label,” said McHale, “it’s going to drive up 
the price, and somebody’s got to pay for the 
extra cost.” 

But Dalrymple noted that food packages 
are already changed frequently to accom- 
modate new coupon or discount offers. “If 
they can do that,” he said, “I don't under- 
stand why they can’t periodically change 
the information on the labeling.” 

Some industry spokesmen also warn that 
by revealing all ingredients, competitors 
might learn how to duplicate their product 
That is why they shriek at the suggestion by 
some consumer groups that the labels also 
contain a breakdown of the exact percentage 
of each ingredient used. 

FDA consumer safety officer Ray Gill says 
proposed revisions in labeling should under- 
go a “cost-benefit analysis” to determine if 
there are really millions of consumers who 
would take advantage of the additional in- 
formation. 

A study by the General Accounting Office 
several years ago suggests there may be. 

In addition to the millions of allergenics, 
GAO also estimated there are 23 million 
Americans with heart conditions and more 
than four million with diabetes or kidney 
ailments—most of whom need to avoid cer- 
tain food ingredients. 

“There are also dietary laws,” noted Ro- 
senberg. “If you're a Moslem or a Hindu, 
you want to know what you're eating.” 
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In critical need of ingredient information 
are those allergic to chemical food additives, 
says Virginia Nichols, who runs & special 
food store for allergenics in Beavercreek, near 
Dayton. The store, which she says is one of 
only three of its kind in the nation, caters es- 
pecially to “chemically sensitive” eaters. 

She regularly files in organically-grown 
chemical-free food from California. The air 
freight charges boost the prices, but the IRS 
has ruled that taxpayers may deduct that 
additional cost if the food is needed for their 
diet. 

But the food industry is expected to op- 
pose listing all chemical additives on the 
grounds that not enough people would bene- 
fit from the information. 

[From the Dayton Daily News, Feb. 2, 1978] 
WHALEN THROWS WEIGHT BEHIND 
CLEAR-LABEL EFFORT 
(By Dave Hess) 

WASHINGTON.—Rose Marie Vita’s son be- 
came ill after eating a packaged spaghetti 
sauce mix. 

Suspecting that her son might have been 
felled by an old nemesis, an allergy to corn 
and its byproducts, she wrote to the com- 
pany that made the sauce and asked for a 
list of the ingredients. 

The company, she said, “refused to tell me 
the list of ingredients.” 

Under existing food labeling laws, the 
company was within its rights to refuse. It 
is not required by law to list the various 
substances—oils, flavorings, colorings—in its 
products. 

Vita, an Illinois businesswoman, says that 
is wrong: “Every American has the right to 
protect his health and indeed his very life.” 

Rep. Charles W. Whalen, Jr. (R—Dayton) 


agrees. 

He is building a case for legislation to re- 
quire all ingredients and chemicals that go 
into packaged foods be listed on the con- 
tainer. 

Enowing the ingredients of packaged 
foods, Whalen said, “is of more than pass- 
ing interest to millions of Americans who 
are allergic. In some cases, the answer to 
what's in the food can spell the difference 
between sickness and health.” 

The National Institutes of Health has esti- 
mated that about 35 million Americans suf- 
fer, in varying degrees, from some form of 
allergy. 

Those who suffer from other chronic 
health problems—diabetes, high blood pres- 
sure, excess blood cholesterol, ulcers, hyper- 
activity—also have a right to know what is 
in their food, Whalen believes. 

People whose diets are keyed to religious 
beliefs also should be told what they are 
eating, Whalen added. 

Yet food labeling laws are severely re- 
stricted and sometimes unwittingly lead to 
misunderstandings about the actual content 
of many foods, Whalen said. 

One of the classic examples cited by food- 
labeling advocates was the case of Michael 
Grybsank, who died from an allergic reac- 
tion to peanut extracts in an unlabeled box 
of ice cream. 

Whalen calls ice cream a problem food be- 
cause, under federal law, it is considered to 
be “standardized.” 

That means it must contain certain in- 
gredients in order to be sold as genuine 
“ice cream.” 

The problem, Whalen said, is that no ex- 
planatory labeling is required for standard- 
ized foods because federal law presumes 
that people know what is In them. 

“Even if that were true, that people did 
know,” said Whalen aide Mark Rosenberg, 
“the fact is that these foods can also con- 
tain other things—artificial flavorings and 
colorings and the like—besides the basic in- 
gredients that make them what they are.” 


An Indiana allergist, Dr. J. P. Ornelas, of 
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Merrillville, said that the “average person 
consumes about five pounds of artificial dyes 
@ year. And about 85 per cent of supermar- 
ket foods have artificial flavorings or arti- 
ficial colorings or both.” 

Research has failed to prove whether an 
accumulation of these chemicals is harmful, 
said Ornelas. But his own practice, he said, 
along with other medical evidence, has 
shown that some widely used flavorings set 
off allergic reactions in people who also take 


aspirin. 
Ornelas is criticai of the various artificial 


flavorings used in cheaper, prepackaged ice 
creams. 

Benzul acetate, for instance, a powerful 
nitrate solvent, is sometimes used to give 
ice cream a strawberry flavor, Amyl acetate, 
an oil paint solvent, imparts a banana flavor, 
Ornelas said. Ethyl acetate, a pineapple 
flavor, is used as a rug or leather cleaner, 
and its vapors have been implicated in cases 
of lung, heart and liver damage, he said. 

Whalen is considering a petition to the 
Food and Drug Administration, asking it to 
use its existing powers to require more ex- 
plicit labeling on food packages. 

“We think FDA already has the authority, 
under its power to set ‘standards of identity’ 
for foods, to force fuller disclosure of in- 
gredients,” a Whalen aide said. 

Whalen also indicated he might sponsor 
legislation to deal with the problem. 


FLEXIBLE PARITY ACT OF 1978 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SEBELIUS) is 
recognized for 10 minutes. 

Mr. SEBELIUS. Mr. Speaker, last 
week in a statement released in Kansas, 
I said that despite the fact that the 
administration has said no again to ad- 
ditional assistance and various parity 
proposals, that our Kansas farmers 
should not give up trying to change and 
improve current farm policy. 

I made these comments after ques- 
tioning Agriculture Secretary Bob Berg- 
land about the possibility of immediate 
cash flow assistance under existing farm 
program authority in view of adminis- 
tration opposition to changing the 1977 
Farm Act and various parity proposals 
submitted by the American Agriculture 
Movement. 

Secretary Bergland, and I am para- 
phrasing his response, told us that it was 
too soon to judge the new farm act, that 
farmers should participate in the set 
aside, put their grain into the Govern- 
ment reserve and be patient. However, 
the farmers in High Plains wheat coun- 
try facing immediate foreclosure or that 
financial precipice down the road, can- 
not take patience to the bank. Patience 
is about the only commodity in short 
supply in farm country nowdays. 

I realize that the administration just 
does not think the current problems we 
are experiencing merit changing current 
farm policy. I also realize that without 
hope and faith, the farmer would never 
plant a seed in the ground. I am hope- 
ful that given some recent encouraging 
developments over the past few weeks, 
that the administration will change cur- 
rent policy decisions just as was done 
during consideration of the farm bill 
when we were able to win the battle for 
improved target price deficiency pay- 
ments for grain. 

I am encouraged because I believe 
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that more of my colleagues fully under- 
stand that we are in the midst of the 
worst financial crisis since the Great 
Depression and are sympathetic to the 
farmer’s plight. I am encouraged because 
recent polls show the American public 
better educated to basic farm economics 
and that it is in the consumer’s best in- 
terests that the farmer make a profit. 

I am encouraged because several po- 
litical pundits, whose columns are fol- 
lowed closely by everyone in Washing- 
ton, are now reporting the farm problem 
is the No. 1 political issue throughout 
the country. 

I am also encouraged by the fact while 
the farmers’ march and pleas to be on a 
Par with the rest of our society has hit an 
administration roadblock, we still have 
farm representatives who are not giving 
up and believe there is always more than 
one way to find answers to our problems. 

Last week, my good friend and col- 
league, the Honorable Bos DoLE, Senator 
from Kansas, along with several cospon- 
sors, introduced S. 2481, the Flexible 
Parity Act of 1978. Rather than simply 
repeat what my colleague from Kansas 
has said I will simply let his remarks 
explain in full this unique and new leg- 
islative approach. This bill has merit 
worthy of consideration in terms of gas- 
oline and diesel fuel savings alone. I 
commend to the attention of my col- 
leagues the following remarks by my 
Kansas colleague, Senator Bos Dote. It 
is my intent to solicit cosponsors and 
reintroduce this legislation next week: 

REMARKS BY SENATOR DOLE 

I am introducing a bill today to adjust 
target prices for grain and cotton. Under 
my bill, which I call the Flexible Parity 
Act of 1978: 

An individual farmer can choose the tar- 
get price he needs up to parity, but must 
scale down his production accordingly; 

My bill will not interfere with exports; 

It will not contribute to foreign production 
increases; 

It will not encourage substitutes; and 

Under my bill, costs would be reason- 
able since scaled down production should 
result in higher market prices, resulting 
in reasonable level of deficlency payments. 

Now for the first time, farmers will have 
a mechanism under which they can collec- 
tively control their production and each in- 
dividual may select the target level and set- 
aside that is best for his farm operation. 
With this legislation there will be no neces- 
sity for set-aside payments since farmers 
will be receiving target price incentives up 
to the parity level. 

I have considered a similar approach on 
soybeans, ice, sugar, and peanuts and I may 
wish to apply this principle to these crops 
after producers have had an opportunity to 
testify at Agriculture Committee hearings 
scheduled to commence February 23, 1978. 

Cost estimates are not easy to assess for 
this flexible parity approach because of the 
difficulty in anticipating farmers’ response 
to the various target prices and set-aside op- 
tions available to them. However, since sub- 
stantial improvement in farm prices would 
likely occur as the effects of the set-aside are 
felt, I believe that budget exposure would be 
relatively modest. I will illustrate with an 
example for wheat, corn, and cotton: 

WHEAT EXAMPLE 
Assume farmers choose on the average a 


35 percent set-aside in order to be assured 
of $4 per bushel target price, assume fur- 


ther that the 35 percent set-aside will actu- 
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ally cut production by 25 percent resulting in 
a 1.5-billion bushel crop instead of a 2-bil- 
lion bushel crop. 

If this production adjustment, coupled 
with a vigorous export market promotion 
program, raised market prices to $3.50 per 
bushel, the additional amount of exposure 
for deficiency payments would be $750 mil- 
lion (.50 per bushelx1.5 million bushels). 

CORN EXAMPLE 


Assume farmers choose on the average a 
35 percent set-aside in order to be assured 
of a $2.85 per bushel target price, Assume 
further that the 35 percent set-aside will 
actually cut production by 25 percent, re- 
sulting in a 4.5-billion-bushel corn crop in- 
stead of a 6-billion-bushel crop. 

If this production adjustment coupled 
with a vigorous export market program raised 
market prices to $2.85 per bushel, the addi- 
tional amount of budget exposure for defi- 
ciency payments would be zero. 


COTTON EXAMPLE 


Assume farmers choose on the average a 
35 percent set-aside in order to be assured of 
a 69-cent-per-pound target price, assume 
further that the 35 percent set-aside will 
actually cut production by 25 percent result- 
ing in a 10,500,000-bale crop instead of a 14- 
million-bale crop. 


If this production adjustment, coupled 
with a vigorous export market promotion 
program, raised market prices to 65 cents 
per pound, the additional amount of ex- 
posure for deficiency payments would be $210 
million ($20 per bale x 10,500,000 bales). 

Let me say very quickly what this bill will 
do. It applies to wheat, feed grains, corn, 
and cotton. It says to that American farm- 
er, whether he be in Kansas or Arkansas or 
New Mexico or South Carolina or Tennessee 
or Illinois, that he can choose the target price 
that he might need for parity, but if he does 
that, he has to scale down his production. 
Let me give a quick example of how that 
would apply to a wheat farmer in the State 
of Kansas or any other State. 


Under the present program, if he sets aside 
20 percent of his production, then the so- 
called target price is $3 a bushel. I want to 
state very quickly that that is not a Govern- 
ment payment. The target price is the target 
price. If the market price is $2.90, there is a 
payment of 10 cents. If the market price is 
$3, there is no payment at all. 


The problem in America today is that 
there is too much supply. We have too much 
wheat, for example. It depresses market 
prices. In order to restore the marketable 
competition, we have to reduce that supply. 
Farmers are willing to reduce that supply, 
but they would like to stay in business in 
the process so they can continue to produce 
for themselves, for American consumers, and 
for the hungry in the world and others who 
look to us for leadership in agriculture. 

What I have done is try to devise a flexi- 
ble parity concept which says that, if you 
reduce your production of wheat 25 percent, 
the target price is $3.25 a bushel; if you re- 
duce your production 30 percent, the target 
price is $3.50 a bushel; on a 35 percent re- 
duction, the target prices goes to $4; on 40 
percent, it goes to $4.25; 45 percent, it goes 
to $4.50; 50 percent, it goes to parity—5.04 
a bushel. The same is true for corn, for feed 
grains, or for cotton. 


Let me make it very clear that before the 
farmer can receive that increased target 
price, that incentive, he has to cut produc- 
tion. He cannot have it both ways. He cannot 
have full production and high target prices. 

It seems to me, after weeks of research and 
searching for some alternative, that we have 
come up with an idea and a program that is 
geared toward the marketplace. 

Some have suggested that we ought to 
raise the loan rates up to parity. I do not 
believe that. All we do by raising loan rates 
up to parity or some higher figure than they 


CONGRESSIONAL RECORD— HOUSE 


are now, on wheat or corn or whatever, is to 
interfere with exports. If the farmer has 
any future in America, it is in exports. 

In addition, this will not contribute to 
foreign production increases. We are not set- 
ting up some artificial price that will en- 
courage every other wheat producer to plant 
fence-to-fence and destroy the market. 

Also, I think it is going to cost a very 
small amount, because if you cut your pro- 
duction, you are going to have fewer bushels 
on which to pay a target price in the first 
place. In the second place, the market price 
is going to be strengthened and the target 
price concept will not go into effect. 


SIXTIETH ANNIVERSARY OF LITH- 
UANIAN INDEPENDENCE DAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) 
is recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, Febru- 
ary 16, 1978, marks a special day in man’s 
historic struggle for freedom and self- 
determination, for it was on that day 60 
years ago that the Lithuanian people es- 
tablished their own government and pro- 
claimed their independence. 

The Lithuanian Council of Chicago is 
commemorating this 60th anniversary 
with a program at Maria High School 
auditorium on Sunday, February 12. The 
officers of this outstanding organization 
include Rimas Sarka, president; Vincent 
Samaska, executive secretary; Ignas 
Andrasiunas, Algis Jasaitis, Casimir G. 
Oksas, Mykolas Pranevicius, vice presi- 
dents; Irena Sankus, treasurer; Antanas 
Svitra, financial secretary; Stasys Man- 
kus, recording secretary. 

Trustees include Euphrosine Mikuzis, 
Teodora Kuzas, Charles K. Smilgys, and 
Oskaras Kremeris. 

The members of the Lithuanian Coun- 
cil of Chicago are as follows: Kristina 
Austin, Petras Bucas, Elena Bucinskas, 
Jchn Evans, Adele Gabalis, Juze Gul- 
binas, Petras Jokubka, Jura Jasiunas, 
Veronika Lenkevicius, Julius R. Kuzas, 
Jr., Juozas Kapacinskas, Algirdas Puz- 
auskas, Julius Pakalka, Donatas Stukas, 
Pranas Sekmokas, Vladas Soliunas, 
Justinas Sidlauskas, and Jonas Valaitis. 

The Lithuanians took the historic step 
of independence in 1918, at the close of 
World War I, and for 20 years thereafter, 
Lithuania enjoyed peace and freedom 
from oppression. During this period the 
Lithuanian economy stabilized, and there 
was a great renaissance of national 
literature and culture. 

But in 1939, the Soviet Union began a 
campaign of intimidation on this tiny 
country and concentrated its armed 
forces on the Lithuanian frontier. This 
massive threat was followed on June 15, 
1940, by actual occupation of Lithuania 
by the Red Army. The valiant Lithuanian 
Government had no alternative, but to 
concede to brutal Soviet demands. 

Immediately the Communists began 
arresting and executing the Lithuanian 
patriots. Non-Communist political par- 
ties were liquidated, and leaders in these 
parties were imprisoned. Thousands of 
Lithuanians lost their lives or were 
forcibly moved in cattle cars to distant 
parts of Russia’s occupied territorities 
in the East. The people were forced to 
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vote in national elections in which only 
the Communist Party was represented. 
The Lithuanians, despite these hopeless 
odds, resisted heroically—but to no avail. 
The Soviets finally succeeded in forcibly 
annexing Lithuania and subjugating 
these courageous people. 

Despite condemnation by the free 
world of this unlawful aggression against 
the sovereign rights of a free people, the 
Soviet Union still occupies Lithuania and 
maintains Communist troops within her 
borders. The national culture is grad- 
ually being destroyed and the Lithuan- 
ian people are forced to suffer under the 
harsh yoke of cruel Soviet oppression. 

Mr. Speaker, I was glad to join with 
other Members of Congress a few years 
ago in appealing to Soviet authorities for 
the release of Simas Kudirka, a Lithu- 
anian seaman who tried to obtain polit- 
ical asylum in the United States by 
boarding a Coast Guard vessel. Kudirka 
was eventually released after harassment 
and imprisonment by Soviet authorities, 
and he eventually made his way to the 
United States. This courageous Lithu- 
anian addressed the Bicentennial Con- 
vocation on Global Justice, convened by 
the National Conference of Catholic 
Bishops, on life in Soviet-occupied Lith- 
uania at the preset time, and a por- 
tion of that statement by Simas Kudirka 
follows: 

The Universal Declaration of Human 
Rights, adopted by the United Nations De- 
cember 10th, 1948 and the Helsinki Accord, 
adopted last year at the European Security 
Conference, are regularly being trampled 
upon by the Soviet government in its deal- 
ings with the Lithuanian people in general, 
and religious believers in particular. 

Article 7 of the Declaration of Human 
Rights states: “All are equal before the law 
and are entitled, without any discrimina- 
tion, to equal protection of the law . . ope 

In Catholic Lithuania today, ever since the 
Soviet Union seized that country by force 
in 1940, one set of standards is applied to 
atheists, and a completely different set of 
unwritten standards is applied to believers. 

Atheists are allowed and encouraged to 
meet, to study their teachings, and to propa- 
gate atheism by every means, including the 
mass media. Believers are discouraged from 
attending religious services, and are denied 
any access to mass media at all. Only small 
token editions of a handful of publications 
have been allowed, completely inadequate 
for 3 million people, most of whom are still 
Catholic by persuasion. 

Believers are harassed and imprisoned for 
transgression of the least regulation, while 
atheists go scot-free after breaking the law 
by interfering with the religious rights of 
believers and even burglarizing, vandalizing 
and burning places of worship (those that 
are still remaining). 

Article 8 of the Universal Declaration of 
Human Rights states: “Everyone has the 
right to an effective remedy by the competent 
national tribunals for acts violating the fun- 
damental rights granted by the constitution 
or by law.” 

The Soviet constitution guarantees the 
rights of freedom of conscience, of worship, 
of association, and of the press. When Soviet 
authorities have daily violated these con- 
stitutional rights, repeated formal written 
complaints to the proper Soviet authorities 
by individuals and on occasion by thousands 
of signers have not only been ignored, but 
have brought upon the petitioners further 
injustices such as imprisonment and fines. 

Article 9 of the Universal Declaration of 
Human Rights states: “No one shall be sub- 
jected to arbitrary arrest, detention or exile”. 
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In one night alone, June 14-15, 1941, 34,260 
Lithuanians were packed into cattle cars and 
sent on a harrowing journey to undisclosed 
regions in the Soviet Union. There were no 
trials; the only apparent reason for arrest of 
these thousands, including children, was 
that they were real or potential opponents 
of Soviet Communism. In all, it is estimated 
that some 300,000 Lithuanians suffered a 
similar fate, along with tens of thousands of 
Latvians and Estonians. 

Julijus Steponavicius, the Archbishop of 
the capital city of Vilnius, has been forced 
into exile from his diocese for fifteen years. 
“To this day I do not know why I was exiled 
from my diocese, or how long the exile will 
last”, he recently wrote in complaint to 
Lithuanian Premier Jonas Maniusis. 

While I was still a prisoner in the concen- 
tration camp, on the eve of December 10, 
1972, a freezing night, I secretly climbed a 
pole in the Potma prison compound and 
raised a makeshift flag of the United Nations 
for the whole camp to see the next mornirg, 
which was Universal Human Rights Day. The 
flag had been secretly pieced together from 
scraps of cloth by fellow prisoners. Tattered 
though it was, to us it symbolized hope. That 
hope, for me, was shattered once I reached 
the West and learned that the fate of Soviet 
political prisoners is not on the agenda of 
the United Nations, and is not likely to get 
there. 

May I appeal to you, who represent the 
spiritual leadership of the free world, to put 
the human rights of the people in Soviet- 
occupied territories on your agenda. 

Srmas KUDIRKA. 


Mr. Speaker, it is was for these rea- 
sons that I introduced House Concurrent 
Resolution 5 at the beginning of the 95th 
Congress, which follows: 

H. Con’ Res. 5 


Whereas the Government and the people of 
the United States of America have main- 
tained and enjoyed excellent and friendly 
relations with the Governments and peoples 
of the Baltic States Republics of Latvia, 
Lithuania, and Estonia, during the years of 
independence of these Republics; and 


Whereas the concept of liberty and freedom 
of choice of government is still alive in this 
country, as it has been constantly since the 
Declaration of Independence; and 

Whereas the evidence produced at the 
hearings of the select committee of the House 
of Representatives to investigate the incorpo- 
ration of the Baltic States into the Union of 
Soviet Socialist Republics overwhelmingly 
tends to prove that the actions of the Union 
of Soviet Socialist Republics in relation to 
these free and independent Baltic Republics 
were contrary to the principles of interna- 
tional law and the principles of freedom; 
and 

Whereas the people of this Nation have 
consistently shown great»sympathy for the 
peoples of these three Republics, especially 
as a result of their enslavement and as a 
result of the inhuman exile and deportation 
of great numbers of law-abiding persons from 
their native lands to imprisonment in slave 
labor camps in the Union of the Soviet So- 
cialist Republics: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that— 

(1) the President of the United States of 
America should continue the American policy 
of nonrecognition of the unlawful absorption 
of the Baltic States Republics of Latvia, 
Lithuania, and Estonia into the Union of 
Soviet Socialist Republics, and continue the 
recognition of the diplomatic and consular 
Officers of these Republics as the lawful 
representatives of these three nations in the 
United States of America; and 

(2) the President should take such steps as 
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may be appropriate, through the United 
States delegation to the United Nations, to 
raise in the United Nations the question of 
the forced incorporation of Latvia, Lithuania, 
and Estonia into the Union of Soviet Socialist 
Republics and request the United Nations to 
conduct. an investigation of conditions in the 
said Baltic Republics to the intent and pur- 
pose that Soviet armed forces, agents, and 
colonists be withdrawn therefrom, and that 
the exiled peoples of these Republics be re- 
turned thereto in freedom, and that free 
plebiscites and elections be held therein, 
under the supervision of the United Nations, 
to let the people, in freedom, make their own 
election and choice as to government. 


Mr. Speaker, on behalf of the many 
thousands of Lithuanian Americans re- 
siding within my own 11th Illinois Con- 
gressional District, whom I am privileged 
to serve, and also for Americans of 
Lithuanian heritage all over this Nation 
who are commemorating this anniver- 
sary, I urge the early enactment of this 
legislation. 

On this occasion, I want to assure the 
courageous Lithuanians that our Nation 
continues to support their just aspira- 
tions for freedom and independence, and 
I want to express the fervent hope that 
the goal of Lithuanian self-determina- 
tion shall soon be realized. 


THE PEACE CORPS AND LIGHT 
CAPITAL TECHNOLOGY 


The SPEAKER pro tempore. Under 
& previous order of the House, the 
gentleman from Maryland, (Mr. LONG) 
is recognized for 5 minutes, 

Mr. LONG of Maryland. Mr. Speaker, 


helping the poor people of the world to 
help themselves is the principal goal of 
the U.S. foreign aid program. Through 
light capital technologies that will en- 
able small farmers and rural craftsmen 
to create their own “sweat capital,” we 
can initiate endogenous development 
among the hundreds of millions of small 
producers in the poor countries. 

I should like to bring to my colleagues’ 
attention a recent speech by Mary E. 
King, Deputy Director of ACTION, on 
the importance of appropriate tech- 
nologies for involving the poor in their 
own development. In her speech, Ms. 
King recounts how Ecuadorean villagers 
heard of a new technology in use near- 
by—a methane generation plant produc- 
ing cooking fuel and fertilizer—and how 
these villagers then asked a Peace Corps 
volunteer to help them build such a plant 
in their own village. This example illus- 
trates the importance of providing poor 
people with information on existing 
technologies they can use and also 
demonstrates the eagerness of rural vil- 
lagers to help themselves. 

The existing network of 6,000 Peace 
Corps volunteers around the world could 
provide a vital link in a worldwide infor- 
mation and delivery system for light 
capital technologies. I hope my col- 
leagues. will take the time to read the 
speech which follows: 

REMARKS BY MARY E. Kina, DEPUTY DIRECTOR, 
ACTION AGENCY (PEACE CORPS), PARTNERS 
OF THE AMERICAS, SANTO DOMINGO, DOMINI- 
CAN REPUBLIC, SATURDAY, NOVEMBER 19, 1977 


I am particularly pleased to address this 
meeting of the Partners of the Americas. The 
word “Partners” has a special significance for 
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me, not simply because I am here represent- 
ing the Peace Corps, another organization 
committed to the concept of partnership. 

Indeed, we enjoy a special contractual 
agreement with the Partners to identify 
Volunteers to work in special education with 
mentally retarded, the blind and deaf. We 
have long worked together in agriculture, 
nutrition and health. 

But the concept of partnership has mean- 
ing for me because of what I learned when 
I worked in the civil rights struggle in my 
country. The lessons are clear. Meaningful 
change comes about only when people work 
together in partnership, not as donors or 
recipients, but as equals, with an equal ob- 
ligation to participate. The civil rights move- 
ment taught me that change cannot be be- 
stowed from without nor can it be imposed 
from above; it can only be the result of the 
full participation of the people most affected. 

So, too, in development. 

It is clear that the principles relating to 
the involvement of people in their own devel- 
opment are universal: they apply to small 
communities, to nations, and to interaction 
between nations. Nothing can ultimately be 
substituted for the direct involvement of 
people, people who feel a deep sense of com- 
mitment to finding locally relevant solutions 
to local problems. 

The Partners of the Americas and the 
Peace Corps have long held to these princi- 
ples of participatory development. Today, as 
political leaders and development theore- 
ticians increasingly come to these same con- 
clusions, we have a special responsibility and 
& unique opportunity to serve as an example 
to the rest of the international community. 

This leads me to my topic—“Appropriate 
Technology, the Key to Participatory Devel- 
opment.” 

Technology can be defined as the appli- 
cation of scientific principles for the achieve- 
ment of “Progress.” But when we talk of 
Appropriate Technology, we are talking about 
an approach, an attitude, a way of looking 
at the nature of change—a strategy which 
leads to meaningful development through 
increased self-reliance at the local level. 

Writing over 40 years ago, Mahatma 
Gandhi said that helping small-scale indus- 
tries and otherwise strengthening local com- 
munities, “provides an outlet for the creative 
faculties and resourcefulness of the people... 
It may harness all the energy that at present 
runs to waste.” 

The Appropriate Technology approach to 
development taps this energy and talent, and 
is based on certain principles. Let me sug- 
gest these three principles for our thought 
and discussion: 

1. Development begins at the community 
level and moves upward and outward to 
build nations; it cannot be imposed “from 
the top down" 

2. The goal of development is self-suffi- 
ciency, not reliance on external resources 
with resulting dependency 

3. No meaningful change can take place if 
people are not involved as full participants 
in the development and use of their own 
resources. 

Generally, appropriate technology implies 
low cost, small-scale, labor-intensive solu- 
tions to local problems. Always, it implies 
understanding that undue reliance on finite 
resources will inevitably lead to social and 
economic dislocation, and that all solutions 
must be socially and culturally appropriate 
to the particular setting. 

The means and processes brought to bear, 
then, are those that can be reproduced and 
continued locally, without the nsed for un- 
realistic amounts of outside capital or tech- 
nical support. At their best, appropriate 
technologies should be replicable in other 
communities, but only when and where it 
makes sense in local terms. Basic to appro- 
priate technology is the premise that each 
approach must be constantly evaluated and 
reevaluated to determine just how appro- 
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priate it is for a given time, place, culture 
and setting. 

As you probably know, questions haye been 
raised about the true intent and impact of 
appropriate technology. To some, appropri- 
ate technology is village-level “busy work,” 
sidetracking people from addressing broader 
and more fundamental institutional and po- 
litical reforms. Some see it as second-class 
“hand-me-down” technology—an inexpensive 
way for the “have” nations to keep the “have- 
nots” temporarily satisfied and quiescent 
while continuing to control the more modern 
means of production. 

Much of this skepticism has been spawned 
from previous development schemes which in 
fact were heavy-handed and sometimes arro- 
gant. Such efforts, regardless of intent, im- 
posed Western models on cultures and places 
where such models were inappropriate or 
even destructive. 

By focusing on the community level, ap- 
propriate technology can help a society grad- 
ually adjust to the necessary changes that 
development can cause while maintaining, 
preserving, even promoting local culture, 
values and identities. Previous development 
approaches too often, whether intentional or 
not, required the wholesale abandonment of 
cultural standards. 

Appropriate technology seeks to work in 
harmony with the cultural traditions of the 
area. With its emphasis on limited scale, 
appropriate technology can serve as a buffer 
against the kind of bulldozer-mentality de- 
velopment which has abused so much of the 
world (including large parts of the United 
States, I might add). 

Perhaps the best way to describe appro- 
priate technology is by illustration. Let me 
briefly tell you about a situation I think 
you'll agree exemplifies development at its 
best—leading to the kind of locally-based 
progress and self-sufficiency we all want to 
see. 

People in the small community of Humán 
in the Province of Imbabura, Ecuador, heard 
about a machine in nearby Araque which 
converted cattle manure into a gas for cook- 
ing and a fertilizer for the flelds and gardens. 
They went to see this Araque Methane Gas 
and Fertilizer Plant and were given a demon- 
stration of how it worked. It was, in their 
words, “maravilloso” and they began to dis- 
cus how what they had seen could be use- 
fully applied to their own village. 


The Peace Corps became involved when 
these villagers sent a letter to the Volunteer 
who was working with the Araque project to 
ask for Peace Corps’ help in establishing a 
similar methane digester operation in 
Ilumán. “We ask for your help,” they wrote. 
“We will provide our total effort because we 
want to carry out this projected work for the 
benefit of our families.” 


In their letter, the farmers noted the need 
for better sanitation in their village. With 
the digester, manure would no longer be left 
along pathways or in other community 
places, but would be collected and converted 
into cooking gas. In addition, the resulting 
sludge would be an excellent fertilizer. 


The villagers were very interested in the 
new source of fuel. To get firewood, they 
wrote, “we have to walk almost four hours to 
the hill of the hacienda, spend an hour to 
cut wood, and walk another four hours back 
to our house to cook with this wood, which 
lasts at most four days.” Years ago, they 
could pick up the wood freely near their 
homes; now their land is denuded and bare, 
and they have to pay the owner of the 
hacienda for the privilege. “We are not 
satisfied living this way,” they said. 

Something else particularly attract the 
people of Ilumán. Cattle would be kept in 
a central stable in order to facilitate the 
collection of manure for the digester. Vil- 
lagers had long wanted a stable, because 
theft of cattle was a major problem. Many 
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were forced to guard their precious cattle in 
their own houses with their families during 
the night. 

There were several basic, predictable gains 
which would result from the methane di- 
gester, Yet, there is more to the story. When 
the pipes for the methane gas were installed 
in the village, they were tested for leakage 
with water. The sight of clear running wa- 
ter in their houses prompted the village 
women to ask for a change in the plan. Our 
Volunteers are now working with them to 
convert the system so that it can deliver 
both water and gas, alternately, through 
the same pipes. 

Three Peace Corps Volunteers served the 
people of Ilumán. But the actual work— 
and even more importantly, the enthusiasm 
and desire—was based in the local commu- 
nity itself. The villagers are committed to 
the very hard work of building the digester 
because they know the potential the system 
offers. 

You know as well as I do that “biogas 
generators” like the one in Tluman are not 
new. In various forms, such systems have 
been used for decades in India, China and 
elsewhere. To me, what is significant in this 
story is the development of human resources 
through the partnership of the Peace Corps 
Volunteers and the villagers—with appropri- 
ate technology. Although some of the skills 
and knowledge came from outsiders, there 
is no way that this technology could have 
been imposed from outside on that village. 

No expert could have predicted that a 
group of villagers would decide to use an 
alternative energy technology because their 
cows were being stolen, or that others in 
their village would become interested in 
joining the project because a test for leaks in 
the methane pipes resulting in running 
water in the houses of participating families. 
And the project is successful not just because 
the Volunteers are committed but because 
the people themselves want it to be; they 
have invested their energy, their sweat, their 
hopes—themselves—to make it succeed. 

Appropriate technology recognizes that 
true development takes place only when the 
people who are to benefit are truly involyed 
and committed. 

Development theoreticians and practition- 
ers are increasingly realizing that the focus 
of appropriate technology should be village- 
level development—as an antidote to the 
failure of 25 years of large-scale, capital-in- 
tensive development. But the principles of 
appropriate technology are equally appli- 
cable at all levels of development; both in the 
United States and in other countries. As an 
example, let me cite the predicament in 
which the U.S. finds itself with its current 
health care system. 

Hospitals in the U.S. have become classic 
examples of what happens when technology is 
applied for technology's sake, losing sight of 
people and their real needs 

With massive expenditures of capital and 
professional energies, we in the United States 
have some of the most sophisticated medical 
training, records and facilities in the world. 
Yet at the same time, right in the nation's 
capital, the infant mortality rate of 29 per 
thousand live births in 1975 was higher than 
Taiwan's, which was 26. In that same year, 
the median income in Washington, D.C. was 
$9,583; in Taiwan it was $810. And life ex- 
pectancy in Sri Lanka is higher than it is in 
Washington, D.C. 

The hard fact is that in the U.S. something 
is wrong with our system of health. A single 
day in an American hospital can cost & 
patient several hundred dollars; care has be- 
come so costly that many don’t even seek 
assistance when they need it. 

We must, therefore, live with the con- 
tradiction of having highly sophisticated 
means to meet specialized problems and 
wholly inadequate, low-cost primary health 
care capabilities. The U.S. health system, in 
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short, is inappropriate for large numbers of 
our nation’s people. It has specialized and 
priced itself beyond reach of the basic needs 
of people in meeting the professional needs 
of practitioners and providers. 

I believe that this situation can be turned 
around, especially if we're willing to learn 
from the experiences of other countries. Tan- 
zania may be one example to study. Presi- 
dent Julius Nyerere put it this way, “While 
other countries aim to reach the moon, we 
must aim for the time being to reach the 
village.” 

In 1972, over half of Tanzania’s health 
budget went to hospital and high level care. 
By 1976, that number had dropped to 12%. 
The bulk of Tanzania’s health budget last 
year was turned to more immediate primary 
care health needs. 

The use of paraprofessionals, community 
based clinics, massive health immunization, 
and nutrition education programs—these are 
areas where the U.S. could learn a great deal 
from nations far ahead of us. The Peace 
Corps sends its volunteers to assist local com- 
munities. But equally important are the les- 
sons they bring back to the United States. 

The kind of volunteer exchange work in 
which you are involved has that same dual 
practical application. Texans going to work 
in thelr partner nation of Peru can go not 
only to assist Peruvians, but also to observe 
and study ways to improve basic social con- 
ditions and to foster crosscultural under- 
standing. And visiting Peruvians can offer 
assistance and also absorb information in & 
similar fashion. Ecuador has a partner in 
Idaho. Maybe the people from the moun- 
tainous area of Iluman could teach a few 
things to people from the mountains of 
Idaho. 

We are coming to realize just how much 
is left to develop right at home in the U.S., 
how much we have to learn from others. In 
many countries, for example, women have 
much higher professional status, have more 
to say about policy, more control of family 
and community life and have more of an in- 
tegral role in community and village life 
than is true in parts of the United States. 
Where women’s efforts and contributions are 
wasted or downgraded, everyone loses. Some 
of you can be an example and a model for 
us. 
We truly are partners here in the Americas. 
Partners in need, partners in interests, part- 
ners in meeting the economic, social and po- 
litical needs of all of our people. 

The Partners of the Americas represent 
the pluralism of the Americas as we are en- 
tering a period of perhaps less formal but 
more intense cooperation. We need to con- 
sult closely with each other, to assist and 
learn from each other’s work. 

The development work of private volun- 
teer groups such as the Partners of the 
Americas has been outstanding. And while 
development needs still far outstrip all cur- 
rent efforts, volunteer potential is bound- 
less. If the people of the Americas can be 
involyed—as volunteers—in meaningful, rel- 
evant work to improve the situation for all 
our people, together we can move to meet 
basic human needs, and meet them in tech- 
nically and culturally appropriate ways. 

Appropriate technology can be a thread.ty- 
ing our efforts and our roles together. The 
opportunity exists now to achieve real and 
positive gains by building on the desire and 
resources of the people for whom our devel- 
opment programs are designed. 

Pablo Casals once found the Peace Corps 
exciting in this way: 

It is new and it’s always old. We have in a 
sense come full circle. We have come from 
the tyranny of the enormous, awesome dis- 
cordant machine,” he said, back to the reali- 
zation that the beginning and end are peo- 
ple, that it is people who are important, not 
the machine; that it ıs people who account 
for growth, not just dollars or factories, and 
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above all that {it is people who are the ob- 
ject of all our efforts. 

It is that vision we must all retain. Other- 
wise all the programs, all the spending, all 
the efforts in which we're engaged lose their 
point and their meaning. 


EXECUTIVE LEADERSHIP: THE KEY 
FACTOR IN DETERMINING THE 
SUCCESS OF THE WORLD HUNGER 
COMMISSION AND IN ADVANCING 
THE PRESIDENTIAL HUNGER INI- 
TIATIVE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. NOLAN) is rec- 
ognized for 5 minutes. 

Mr. NOLAN. Mr. Speaker, on Friday, 
February 3, 1978, President Carter an- 
nounced that he would sign an Execu- 
tive order establishing the Commission 
on Domestic and International Hunger 
and Malnutrition as proposed by House 
Resolution 784 and Senate Resolution 
271. The Commission's success, however, 
depends upon firm Executive leadership. 

In order for the Commission to func- 
tion as intended by Congress and in or- 
der to advance the President’s own world 
hunger initiative, I recommend the fol- 
lowing: 

Appointment of a roving Ambassador 
on World Hunger by the President, with 
a Special Assistant to the President title 
as well to make clear that the Ambassa- 
dor is the President’s own envoy and 
liaison contact within the White House 
mechanisms on hunger issues at home 
and abroad, with duties including but 
not limited to: 

Selecting personnel for and chairing 
the Commission on World Hunger, and 
to provide continued nongovernmental 
input into planning on hunger-related 
issues. 

Representing the President in inter- 
agency preparations for and representa- 
tion at major multilateral world hunger 
forums like the World Food Council, the 
Food and Agriculture Organization of 
the United Nations, the International 
Agricultural Development Fund, et 
cetera. 

Chairing interagency policy mecha- 
nisms related to improved domestic and 
international food assistance operations, 
and their relationships to other eco- 
nomic development assistance. 

Representing the President in speak- 
ing to the American people in mobilizing 
citizen support for greater initiatives in 
the broad economic assistance area in- 
volved in hunger problems, recognizing 
that mass support is needed to win con- 
gressional approval. 

Assign the new Ambassador and Spe- 
cial Assistant to the President responsi- 
bility for developing, with all executive 
departments concerned, a new Executive 
order guiding division of responsibilities 
on administration of domestic and inter- 
national food assistance and other 
hunger-related programs now cutting 
across agency lines 

Designating an Ambassador on World 
Hunger firmly implants Presidential 
leadership on all such programs, gives 
the White House the opportunity to co- 
ordinate executive policy with the Com- 
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mission on World Hunger, and responds 
to the intent of Congress while going 
even further to demonstrate the Presi- 
dent’s personal concern and leadership. 
The Ambasssador’s role thus will com- 
plement and strengthen the work of the 
Commission. 

Whatever else happens, some order 
must be brought out of the present ad- 
ministrative confusion concerning food 
assistance efforts in which the Depart- 
ment of Agriculture, the Department of 
Health, Education, and Welfare, the 
Agency for International Development, 
the Departments of State and Treasury, 
and the Office of Management and 
Budget are all involved. Instead of the 
normal interagency committee proce- 
dures, designation of a top public figure 
of the President’s choice, acting in his 
name, will carry far more weight in 
bringing about administrative policy co- 
ordination without necessarily shifting 
actual operating responsibility from 
cabinet departments. The Ambassador’s 
office could function with a minimal 
staff of a deputy knowledgeable about 
these programs, perhaps an economist 
and a writer detailed from departments 
concerned, and secretarial support. 

There are ample precedents for estab- 
lishing a special ambassadorial role out 
of the White House; the post and its 
functions would be similar to but broader 
in concept than the food for peace role 
filled at the White House by Senator 
GEORGE McGovern back in the Kennedy 
era. It proved effective then in raising 
the level of concern with food aid, and in 
linking it more directly to the Presi- 
dency, and could do so again now. 

As the author of House Resolution 
784, it was always my intention that the 
Commission on World Hunger should 
perform a substantive rather than orna- 
mental function. By having the Presi- 
dent's Ambassador on World Hunger 
chair the Commission, its role will be sig- 
nificantly upgraded, giving it the scope 
of authority necessary to perform the 
task envisioned by Congress. Such ex- 
ecutive leadership, carried out in consul- 
tation with Congress, will focus atten- 
tion on developing a clearly defined and 
coordinated national food, hunger, and 
nutrition policy. 


INTERVIEW WITH FORMER SPEAK- 
ER JOHN W. McCORMACK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts, (Mr. O'NEILL) 
is recognized for 5 minutes. 

Mr. O’NEILL. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues an article in the December pub- 
lication of Friar magazine. This maga- 
zine is published monthly by the Order 
of Friars Minor of New York. 

In an interview with Barbara Craig of 
this magazine, our former Speaker, 
John McCormack, evaluates the Carter 
administration, the aftermath of Water- 
gate and Vietnam, and discusses his busy 
daily schedule since retiring from the 
House of Representatives nearly 8 years 
ago. I have often travelled around Bos- 
ton with the former Speaker and must 
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say that his daily schedule is a difficult 
one even for people who are half his 
85 years of age. Speaker McCormack is 
a very energetic, active member of the 
Boston community and has retained the 
same love of life, humor and compassion 
for this great Nation of ours that he al- 
ways had when he served in the House of 
Representatives. While his whole life 
was that of a legislator, he has now found 
fulfilling opportunities to help in a very 
personal way the people whom he repre- 
sented in the Congress for four decades. 

I commend to the attention of my col- 
leagues the following articles about the 
most well known and admired citizen of 
Boston, John W. McCormack. 

JOHN W. McCormack 

“Hope for the best . . . be prepared for the 
worst.” 

(By Barbara Craig) 

A strong hand is needed at the helm if the 
United States is to remain the world’s great- 
est power, according to former Speaker of 
the House, the Honorable John W. McCor- 
mack. 

“I believe Jimmy Carter will prove to be a 
great president,” he said. “He has deep faith 
in the Almighty. We need such a man in the 
White House. Jimmy Carter has always had 
a good family life. He lives as he believes. We 
need a strong President, a deeply religious 
one. Jimmy Carter is such a man. It is my 
hope, and my prayer, he will get the United 
States back on the right track again. This is 
a great country. It can be so much greater.” 

The silver-haired Democrat, now 85, was 
interviewed in his office in the John W. Mc- 
Cormack Post Office Building in his home 
town of Boston, Massachusetts. McCormack, 
who retired in 1970 after 42 historic years in 
Congress, is still as alert and erect as he was 
during his years in Washington. 

The retired Speaker was reluctant to dis- 
cuss Richard Nixon, Watergate and related 
matters. “I don’t believe in kicking a man 
when he’s down,” said the long time Demo- 
crat leader. “I'm not going to discuss Water- 
gate. I do have my opinions, but I prefer to 
keep them to myself.” As an afterthought, he 
added: “I did send Mrs. Nixon a letter at 
Christmas. I wanted her to know that her 
family still had John McCormack as a friend.” 

McCormack termed “isolationism” one of 
the great threats to the Nation’s future. “No 
matter how we feel, we can’t cut ourselves off 
from the rest of the world,” he declared. “The 
wrong kind of public opinion can be a dan- 
gerous thing. 

“Before Pearl Harbor, we had what I believe 
was a dangerous public opinion. I don't like 
to use the word dangerous, but I must. As a 
result, we were only able to squeeze the Se- 
lective Service bill through the House by one 
vote! Imagine what would have happened 
after Pearl Harbor, if the military draft was 
not operative. We would have lost thousands 
of lives while we were setting the machinery 
in motion. As it was, it took almost three 
years for this Nation to convert to full war- 
time production. 

“Not too long ago, a wave of isolationism 
swept this country. It was after Vietnam. 
Isolationism was going full speed. Now I 
think that trend has stopped. I think the 
people are aware of our loss of direct influ- 
ence in Southeast Asia. I think they are 
aware that, despite detente, the Soviet is still 
bent on world domination. 

“Now I know the first law of survival is 
self preservation. And for that reason the 
idea of isolationism can be so contagious it 
is almost galloping. But we must oppose the 
idea. We can’t lock ourselves away from our 
friends in other parts of the world. They 
need us, and we need them. 

“Another thing. We cannot afford to live 
purely in a world of hope. We cannot just 
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hope for the best in the world situation. It 
is well to have our Government hope for 
the best, but we must always be prepared 
for the worst. We must remain strong, and 
always on the alert. We've got to be prepared 
before the fact. There will never be another 
after-the-fact opportunity. After Pearl 
Harbor in 1941, we were able to mend our 
wounds, and defeat our foes. We will never 
have another after-the-fact opportunity 
again.” 

The veteran legislator is extremely proud 
of the role he played in getting the Social 
Security Act on the books. “I led the fight 
in the Ways and Means Committee back in 
the thirties,” he recalled. “I remember people 
called it Socialism. I used to stand up in 
Congress and say, ‘You call it Socialism. I 
call it dynamic democracy in the industrial 
agel’ 

“I remember fighting to get the Bill 
through committee, and fighting for rapid 
advancement of this important legislation 
to what we called ‘the top of the hill’. Many 
Bills made it to the top of the hill, but not 
over. And it was several years before we could 
get them back to the top again. The import- 
ant thing was to get the Bill over the hill, 
so it could become law. 

“In the beginning, there wasn’t much 
money. But it was a start, and we were able 
to improve the Bill as the years went by. 
We had it on the book. That was the im- 
portant first step. We were able to make 
improvements as the years went by. Don't 
worry. If Social Security runs into any finan- 
cial problems in the future, Congress will 
pass the necessary legislation.” 

Despite his alleged retirement, McCormack 
has a daily schedule that would leave most 
younger men exhausted. 

“I spend my days at the office,” he re- 
vealed, “I get phone calls from all parts of 
the country. And there is usually a tremen- 
dous amount of mail. I bring home a dozen 
letters or so at night, and reply to them my- 
self.” In addition, the former Speaker is 


called upon to make countless appearances 
in the Boston area, where he is an authentic 
folk hero. During his half-century in Massa- 


chusetts and national politics, countless 
thousands of Bostonians have called upon 
John McCormack for help, and never once 
has he been known to fail them. 

“I remember when I was only thirteen,” 
stated the old time politician, “I was inter- 
ested in politics even then. I used to love 
to attend the street corner rallies in South 
Boston where I grew up and listen to the 
politicians. Back then, the big issue was 
women’s suffrage. Everybody was against it. 
There wasn't one politician who would speak 
out in favor of it. 


“It was at those street corner rallies that 
I made up my mind about giving the women 
the right to vote. It was the first decision of 
a political nature I ever made. I would go 
home and look at my dear mother. I knew 
she was a citizen. It was only a question of 
marking a ballot. And I would say to my- 
self, ‘who dares tell me my mother can not 
vote as well as any man, and better than 
most?’ ” 

When he was thirteen, McCormack’s father, 
a bricklayer, died, and he became the man 
of the house. In addition to his mother, 
there were two younger brothers. 

“I had a newspaper route,” he recalled, 
“and that brought in some money. Still, I 
had to quit school. I never was able to at- 
tend high school, or college. I've always re- 
gretted that. I have great respect for the 
educated man. Education is one of the great- 
est investments any country can make. 

“Still, if I had to make a choice between 
a man who was brilliant, but lacked com- 
mon sense, and one who had a limited educa- 
tion and common sense, I'd take the latter 
man. In choosing my staff members, I al- 
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ways favored the man with common sense. 
It's a most important factor.” 

McCormack continued, “After I left school, 
I got a job with Western Union for a while, 
and then I went to work in a broker's office. 
I was making three dollars and fifty cents a 
week. Then William T. Way, a Boston lawyer, 
offered me a job for four dollars a week. I 
asked the broker if he could match it, He 
couldn't, so.I went to work as an office boy 
in a law office. That extra fifty cents was 
the turning point in my life. The broker went 
out of business a year later. By that time, 
I had become interested in becoming a 
lawyer. 

“Mr. Way, a wonderful man, encouraged me 
to read law, and he made all the books he had 
in his law library available to me. It seemed 
like a hopeless task, and the odds were 
against me. Still when I became discouraged, 
I would look at my dear wonderful mother 
and all my sadness would go away. I wanted 
to become a lawyer. I wanted her to be proud 
of me. I’m sorry to say she died five months 
before I passed the Massachusetts bar exam- 
ination at the age of twenty-one.” 

For a while, McCormack served as a prac- 
ticing attorney. But politics had captured his 
heart, and in 1917, he was elected to delegate 
to the Massachusetts Constitutional Conven- 
tion. When World War I broke out, he re- 
signed and enlisted in the Army. Later, he 
served in the Massachusetts House of Repre- 
sentatives from 1920 to 1922, and in the State 
Senate for three years. 

In 1928, the voters of the 12th Congres- 
sional District sent the young politician to 
Congress. He remained there until his retire- 
ment in 1970. His memories are many. 

“I remember back in 1945 when we were 
having coffee in a small room we called “The 
Board of Education, ” he stated, “Sam Ray- 
burn was at the table with me. There were 
a couple of others too. Harry Truman was also 
at the table, and somebody came up and 
handed him a note. His face went white, I 
remember that. He stood up and said he had 
to go some place, and then left the room. 
Later that day, we learned that Franklin 
Delano Roosevelt had died, and Harry Tru- 
man had become President.” 

Then there was the matter of granting 
statehood to Alaska and Hawaii. “For some 
reason,” he revealed, “Mr. Sam (Rayburn) 
felt that all states should be a part of the 
mainland of the United States. Lyndon had 
cleared the way in the Senate for statehood 
for Alaska and Hawaii. But Rayburn was 
slow in bringing the matter upon the floor 
of the House. He was Speaker at the time, 
and his approval was needed before a Bill 
could be introduced. 


“Well, Lyndon and I kept talking to Sam. 
We kept at him. We didn’t stop. And finally, 
after three or four weeks, Sam said, ‘I will 
not stand in the way’. This meant he wasn't 
changing his position. He was still opposed to 
having states that were not part of the main- 
land. It also meant he wasn’t going to pre- 
vent the statehood Bills from being intro- 
duced in the House. Later, statehood was 
granted to both Alaska and Hawail.” 


With a smile, McCormack added “I think 
what won Sam over was that Lyndon and I 
kept telling him we should grant statehood 
while there was a Democratic Congress. We 
told him we didn’t want the Republicans to 
get the credit later on.” 

There is one memory that still haunts the 
former Speaker. “It was during the early 
forties,” he said. “At the time, I was majority 
leader. I was summoned to the White House 
by President Roosevelt along with Sam Ray- 
burn and other key Congressional leaders. 
We knew it was going to be an important 
meeting because we were told that General 
George Marshall, Secretary of War Henry 
Stimson and other key administration 
Officials were going to attend. 
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“At that meeting, President Rocsevelt told 
us he needed an appropriation of two billion 
dollars from Congress during the next two 
years. He said he needed it for a super 
weapon, but he did not reveal specific 
details. 

“Rocsevelt said the appropriation would 
have to be kept a secret, because he did not 
want the Hitler government to know about 
it. He said the Hitler government was trying 
to build the same super weapon and if they 
did, the Germans would win the war over- 
night, no matter what we did on the battle- 
field. He said no matter how many victories 
we won, we'd lose the war if the Hitler gov- 
ernment got the super weapon first. 

“Naturally, we got Congress to appropriate 
the money. It was supposed to be funds for 
airplanes, ships and other war materials. 
But, with the White House's permission, we 
had to let members of the Subcommittee on 
Appropriations in on the secret. 

“I remember that every night before I 
went to sleep I would say a prayer. I would 
pray to God that we got the super weapon 
first. Later, the atomic bomb was dropped, 
and the war ended. President Roosevelt told 
me we would lose a million men when we in- 
vaded Japan. The atomic bomb saved their 
lives. The weapons we have nowadays are 
much more powerful. They must never be 
used.” 

For fourteen months, after the assassina- 
tion of John F. Kennedy, McCormack was 
the heir apparent to that Presidency in the 
event of the death of Lyndon B. Johnson. 
“Every night I said a prayer for Lyndon,” he 
disclosed. “I prayed he would remain in good 
health, and that he would remain fit to per- 
form the duties of President” 

He paused for a moment, pondered what 
he had said, and then, with a trace of pride, 
added “I never wanted to be President, you 
know. My life was in the U.S. House of Rep- 
resentatives. I was a legislator, That was the 
life I loved.” 


CONGRESS SHOULD GO BACK TO 
LAST DECEMBER’S SOCIAL SECU- 
RITY BILL, AND DO IT RIGHT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 20 minutes. 

Mr. REUSS. Mr. Speaker, last Decem- 
ber the Congress enacted a major social 
security financing bill in response to the 
loss of revenue caused by the recent 
recession and to projections that raised 
the threat of imminent exhaustion of our 
social security trust fund accounts. The 
bill will raise payroll taxes for both em- 
ployers and employees by a cumulative 
sum estimated as $185 billion in the 8 
years 1979 through 1986. It also effects 
reductions in benefit levels estimated to 
cumulate to $25 billion by 1986. 

The social security bill subjects the 
economy to excessive and needless fiscal 
bludgeoning. All of the three proposals 
that led up to its adoption would have 
been sharply restrictive, and the final bill 
was worse than any of the alternatives. 
The President’s initial proposal would 
have had a net deflationary budget im- 
pact of $37 billion in 1986. The impact of 
the House and Senate passed versions 
would have been $40 and $42 billion re- 
spectively. However, the version that 
emerged from conference and was even- 
tually signed into law adopted higher tax 
rates, and larger benefit reductions, than 
any of the other proposals and will take 
a massive $47 billion out of the economy 
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in 1986. The staff of the Joint Economic 
Committee estimates that, unless offset 
by other policies, this bill will lower real 
GNP by about $60 billion in 1986 and it 
will raise the unemployment rate by close 
to 3 percent. 

Although President Carter hailed pas- 
sage of the bill as an outstanding legis- 
lative accomplishment, he could hardly 
have been thrilled that his two innova- 
tive proposals—to infuse general revenue 
into social security during times of high 
unemployment and to tax employers 
more heavily than employees—were both 
rejected by the Congress. 

In my opinion, this legislation, which 
follows the traditional pattern of financ- 
ing social security by means of payroll 
taxes split evenly between employers and 
employees, is an unmitigated disaster; I 
fail to see how anyone can be pleased 
with it. 

As a result of this bill workers will be 
burdened with far higher regressive pay- 
roll taxes. Employers will have to pay 
higher payroll taxes that will raise labor 
costs, force them to raise prices, and 
cause them to lose sales and thus force 
them to curtail production and employ- 
ment. Economists are appalled that Con- 
gress has learned so little that it would 
choose to raise taxes when unemploy- 
ment is still above 6 percent. And those 
economists who have made special 
studies of payroll taxation view the new 
legislation as a serious threat to growth 
and price stability for the indefinite 
future. 

I hope my fellow Members of Congress 
are as nervous about what we have done 
as I am. I am somewhat relieved that for 
the first time in the history of social 
security legislation we appear to appre- 
ciate the need to compensate for the 
adverse economic effects of the measure 
by granting tax relief elsewhere. In addi- 
tion, the final bill wisely added no new 
taxes until 1979 in recognition of the 
circumstance that the recovery from the 
recession remains fragile and incom- 
plete. What is missing is recognition that 
a reduction in income taxes does not 
fully offset the economic harm done by 
an equivalent increase in payroll taxes, 
and that such a policy of payroll tax off- 
set by means of income tax reduction 
therefore amounts to a sort of “Gresh- 
am’s Law” of taxation in which bad 
taxes are steadily replacing good taxes. 

Why are payroll taxes so harmful? 

The part paid by employees is a pro- 
portional tax on wages up to a maximum 
taxable base. Labor income in excess of 
the base is not taxed at all, nor is non- 
labor income such as rents, royalties, 
interest, and dividends. The social secu- 
rity tax is therefore a highly regressive 
and unfair form of taxation. 

To raise these taxes while lowering the 
progressive income tax causes the net 
progressivity of our overall tax system 
to be reduced. Those who approve of this 
sort of assault on the tax system argue 
that the adverse equity effects are illu- 
sory because higher social security con- 
tributions will also lead to higher bene- 
fits. But this is cold comfort for the 
low-income worker who pays the heavy 
taxes and has to wait 20 years or more 
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before retirement permits the inequities 
he has suffered to be corrected. 

Raising the employer portion of the 
social security tax has very adverse eco- 
nomic consequences. Although the initial 
impact of an increase in the employer's 
contribution may be to reduce profits, 
ultimately the tax increase is either 
shifted backward and reflected in a 
slower rate of wage increase or it is 
shifted forward and refiected in higher 
prices. 

In the former case the tax increase 
simply acts as a regressive form of in- 
come tax. In the latter case—which many 
economists feel to be the more likely— 
the increased labor cost will be passed 
forward into higher prices. Because this 
reduces consumer real income, real con- 
sumer outlays will decline and produc- 
tion and employment will therefore fall. 
In addition, the higher prices will lower 
the real quantity of money so that unless 
the Fed steps up the rate of nominal 
monetary growth—which it is unlikely 
to do in the face of more inflation—inter- 
est rates will rise. This will curtail ex- 
penditures on home construction and 
slow the growth of capital spending as 
well. These developments, of course, will 
further reduce production and employ- 
ment. 

Simulation studies conducted by the 
Senate Budget Committee and the Joint 
Economic Committee staffs show that a 
fully forward shifted employer payroll 
tax increase may reduce employment by 
twice as much as an equivalent yield in- 
crease in income tax, and the payroll tax 
will cause the rate of inflation to be 
relatively higher as well. In view of this, 
a more destructive way to combat stag- 
flation than the raising of payroll taxes 
can scarcely be imagined. 

The Gresham’s law of taxation to 
which I referred earlier has been under- 
way for many years. In 1960 contribu- 
tions for social insurance came to 18.3 
percent of total Federal revenue. By 1965 
they had risen to 20 percent, by 1970 to 
26 percent, and by 1976 to 32 percent. 
According to current forecasts social in- 
surance taxes will rise to 33 percent of 
Federal revenue in 1979. Therefore, 
whereas social insurance taxes were less 
than one-fifth of Federal revenue in 
1960, they will amount to one-third or 
more less than 20 years later. Meanwhile, 
the share of personal income taxes has 
remained roughly constant at about 45 
percent, while the share of corporate in- 
come taxes has dropped sharply from 22 
percent in 1960 to 17 percent in 1976. 

Even if there were no net harm done 
by replacing income taxes by payroll 
taxes, it is simply silly for Congress to 
go through the painful process of pro- 
ducing a social security financing bill 
only to have to go through another ardu- 
ous legislative round to undo the eco- 
nomic damage. It is time to stop this 
time-consuming charade and recognize 
that the only sensible approach to the 
financing of social insurance is through 
resort to the general fund of the Treas- 
ury. This would open the full financial 
resources of the Government to social 
security and unemployment compensa- 
tion and would enable us to stop raising 
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economically harmful payroll taxes. Per- 
haps most important, the borrowing 
power of the Treasury would be available 
so that resort to the general fund would 
permit us to avoid raising taxes during 
periods of economic slack when tax in- 
creases of any sort are harmful. 

Those who oppose this approach claim 
that general fund assistance would be 
viewed as converting social security into 
a “welfare” program and that such a 
step would therefore be opposed by the 
elderly who feel they have earned their 
retirement benefits. It is, however, note- 
worthy that both the American Associa- 
tion of Retired Persons and the National 
Council of Senior Citizens have told the 
staff of the JEC that they do not sub- 
scribe to this view. Indeed, these or- 
ganizations have expressed their fear 
that continued increases in the payroll 
tax will create resentment on the part 
of today’s workers, a resentment that 
could provoke a taxpayers’ revolt and 
rupture the intergenerational income 
transfer process that is effected by the 
social security program. These groups 
know that today’s retired person is sup- 
ported by the taxes paid by today’s 
workers, just as his taxes previously 
paid for the benefits of persons who re- 
tired while he was still working. 

The most serious obstacle to the use of 
general fund assistance comes from 
Congress’ lack of faith in itself. If the 
general fund spigot is turned on, runs 
the argument, we will find it too tempt- 
ing to raise benefits in election years. 
The truth is that Congress has shown 
little sign of embarking on spending 
binges since the inception of the con- 
gressional budget process in fiscal year 
1976, and that, if anything, our fiscal 
policies have been conservative. 

Further, the exceedingly heavy and 
rising cost of social security will surely 
make us very leary of any election year 
benefit increases. At all events, the saf- 
est way to avoid this problem is to adopt 
the President’s proposal to trigger gen- 
eral fund infusion automatically by 
linking them to the unemployment rate. 
That way Congress would still have to 
find additional funds if it chooses to 
change benefit levels. 

The social security system is already 
more heavily dependent on general rev- 
enues than some Members of Congress 
care to admit. The unshifted part of the 
employer’s tax is a business cost which 
reduces profits and the business income 
tax liabilities of firms. Also, the earned 
income credit was passed in 1974 with 
the understanding that its purpose was 
to rebate the social security taxes paid 
by low-income workers. Finally, several 
of the recent proposals considered by 
Congress involved the use of general 
fund assistance. Specifically: 

The administration proposed that be- 
tween 1978 and 1980 funds be trans- 
ferred from the general fund to social 
security when the unemployment rate 
exceeds 7 percent. 

The House relied on equal payroll tax 
increases for both employee and em- 
ployers. In order to maintain this parity 
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of employer and employee contributions 
and still generate sufficient revenue dur- 
ing recessions, the bill would have au- 
thorized Social Security to borrow gen- 
eral revenues if the assets of the social 
security trust funds drop below 25 per- 
cent of the preceding year’s benefits. 

The Senate bill adopted the Presi- 
dent’s proposal to raise the wage base 
for employers above that for employees. 
This measure was supported by the Fi- 
nance Committee because no additional 
pension entitlements would be created, 
and also because it was thought that em- 
ployers could deduct these higher pay- 
roll taxes from their taxable business 
income. 

The realization by nonprofit institu- 
tions and State and local governments 
that they would not be able to charge a 
fraction of higher social security taxes 
against business income taxes produced 
complaints that prompted Senator Dan- 
FORTH to introduce two amendments to 
the Senate bill. The first amendment 
provided State and local government and 
nonprofit institutions with a 10-percent 
reduction in their social security tax 
liabilities. The second amendment pro- 
vided that the revenue losses that result 
from the first amendment would be 
made up by transfers from the general 
fund. Ironically, from 1979 through 1986 
the Senate bill would have transferred 
$13.5 billion of general revenues, about 
the same amount as proposed by the ad- 
ministration and previously rejected by 
the Senate. 

I am led to the conclusion that we are 
only deceiving ourselves if we think we 
can preserve the fiction that social se- 
curity is and should be financed from 
strictly earmarked payroll taxes. The 
payroll tax issue will not go away. The 
unemployment insurance system is cur- 
rently in a financial shambles, and Con- 
gress will have to deal with that problem 
before long. Furthermore, a serious slow- 
down in the economy or unexpectedly 
adverse demographic or productivity 
trends would put social security right 
back into financial difficulty. 

Because of the long-term demographic 
shift toward an older population, in- 
creaccd per capita contributions by the 
working population are necessary to sup- 
port the retired. But further payroll tax 
rate and base increases will bring in rel- 
atively fewer dollars from relatively 
fewer, and increasingly burdened, em- 
ployers and employees. Resorting to gen- 
eral revenues will be essential if our tax 
system is not to become oppressively in- 
equitable and harmful to economic 
growth and price stability. 

The payroll tax alternative is bound to 
become less and less acceptable to the 
present generation of workers. As James 
N. Morgan, an expert on social security, 
has said: 

Simply raising payroll taxes on current 
workers will surely create a cumulative and 
massive problem for the future. When those 
generations get to retirement age they can 
appropriately ask why, since they paid much 
higher payroll taxes, they don’t get propor- 
tionately higher benefits. We could postpone 
the showdown a while by raising payroll taxes 


again, but the problem would recur with the 
next generation. 
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Congress is kidding itself if it thinks 
it has solved the social security prob- 
lem. It is time for a change. I suggest we 
undo the damage we have done by re- 
pealing the 1977 social security bill ex- 
cept for its decoupling provisions. Let us 
go back to the drawing board for a sensi- 
ble solution. It is not as if there were 
none in sight. 


H.R. 9718—CONSUMER 
REPRESENTATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. METCALFE) is rec- 
ognized for 10 minutes. 

Mr. METCALFE. Mr. Speaker, on Jan- 
uary 31, 1978, the chairman and three 
members of the Consumer Protection 
and Finance Subcommittee of the Inter- 
state and Foreign Commerce Committee 
circulated a “Dear Colleague” letter in 
support of H.R. 9718, the Consumer Pro- 
tection Representation and Reorganiza- 
tion Act. 


Because some of my colleagues may not 
have seen this letter, I am inserting it in 
the Recorp at this point. 


SUBCOMMITTEE ON CONSUMER PRO- 
TECTION AND FINANCE, COMMIT- 
TEE ON INTERSTATE AND FOREIGN 
COMMERCE, 

Washington, D.C., January 31, 1978. 

Dear COLLEAGUE: AS members of the Con- 
sumer Protection Subcommittee we have a 
special interest in legislation to create an 
Office of Consumer Representation. Since our 
Subcommittee has legislative and oversight 
jurisdiction over independent regulatory 
agencies, we have had an opportunity to ob- 
serve how important it is that consumers be 
actively represented during the agency deci- 
sion-making process. 

Agency commissioners, administrators, 
and administrative law judges make daily 
decisions affecting the lives of consumers. 
These decisions are made after the agency 
holds informal and adjudicatory hearings de- 
signed to give interested consumers and busi- 
nesses and opportunity to be heard on the 
proposed agency action, Unfortunately, all 
too often the consumer goes unrepresented 
in these hearings. This means that the deci- 
sion maker is denied the benefit of hearing 
vigorous debate on the issue by representa- 
tives of both sides. As a consequence, the 
quality of the agency’s decision suffers and 
the public loses. 

Data compiled by the Senate Governmental 
Affairs Committee show how one-sided par- 
ticipation in agency rulemaking is now, Ac- 
cording to the Committee’s report “Public 
Participation in Federal Regulatory Agency 
Proceedings": 

“At the FTC there were 843 industry sub- 
missions vs. 130 consumer group submissions 
for a trade regulation rule on the hearing 
aid industry. 

“In an FTC proceeding on warranty terms, 
there were 346 industry submissions and 
77 trade association submissions vs. 21 con- 
sumer group submissions. 

“In the FTC proceeding on care labeling 
of textile products there were 172 industry 
submissions vs. 60 public interest group sub- 
missions,” 

The Office of Consumer Representation 
would correct this problem by serving as a 
legal advocate for the consumer viewpoint 
before the other agencies. The regulatory 
agencies will still be the ultimate decision- 
makers, but OCR will assure that the con- 
sumer viewpoint will be adequately repre- 
sented. This means there will be a more 
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balanced hearing record and ultimately more 
balanced agency decisions. 

We urge you to vote for H.R. 9718 as a sen- 
sible step toward increasing consumer repre- 
sentation in the federal regulatory process. 

Sincerely, 
Bos EcKHARDT, 
Chairman, 
RALPH H. METCALFE, 
CHARLES J. CARNEY, 
JAMES H., SCHEUER. 


LEGISLATION TO CREATE CENTRAL 
LIQUIDITY FACILITY ADMINIS- 
TERED BY NATIONAL CREDIT 
UNION ADMINISTRATION 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. ST GER- 
MAIN) is recognized for 30 minutes. 

Mr. ST GERMAIN. Mr. Speaker, today 
Iam joining with my colleague, HENRY S. 
Reuss, chairman of the House Commit- 
tee on Banking, Finance and Urban Af- 
fairs, in the introduction of legislation 
to create a central liquidity facility 
(CLF) administered by the National 
Credit Union Administration. 

For nearly five decades the credit 
union movement in the United States 
has attempted to create effective vehicles 
to meet its various liquidity require- 
ments. Central liquidity legislation of 
one kind or another has been introduced 
in each of the last 20 Congresses, The 
more recent efforts were a result of our 
beloved and distinguished former col- 
league, Chairman Wright Patman. These 
bills all failed, principally because the 
credit union movement and its regula- 
tory agencies could not agree upon the 
specific structure and functions of such 
a CLF. 

This legislation addresses the prob- 
lems of the past and is a result of many 
months of discussion, study, and draft- 
ing by all elements of the credit union 
community. The National Credit Union 
Administration, the National Associa- 
tion of Federal Credit Unions, the Credit 
Union National Association have worked 
very closely in the drafting of this leg- 
islation and are in agreement with the 
purpose, operation, and control of the 
CLF proposed by this legislation. This 
break from the past periods of disagree- 
ment and lack of unanimity in the credit 
union community is most heartening. A 
CLF for credit unions is no longer a 
luxury; it is an absolute necessity. 

With the near unanimous passage of 
Public Law 95-22, credit unions were 
granted broad new lending authorities. 
These new powers, such as long-term 
mortgage lending, self-replenishing lines 
of credit, removal of the secured and 
unsecured loan limits, a broad grant of 
leeway investment authority, and certif- 
icates of deposit at various rates and 
terms, can potentially impair the 
liquidity needs of credit unions. In our 
actions earlier in this Congress, credit 
unions were provided with the ability to 
enhance their services to their ever- 
increasing membership, and, therefore, 
provide the financial consumers of this 
country with greater saving and lending 
alternatives. We believe the CLF will 
enable credit unions to offer their new 
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services and at the same time insure that 

these new powers will enhance and not 
detract from the basic financial services 
currently provided by credit unions. 

The traditional sources of external 
liquidity for credit unions have been 
commercial banks, central credit unions, 
and other credit unions. In many cases, 
the reliability of these sources is easily 
threatened, as was the case during the 
more recent credit crunch periods when 
competition for funds was intense. At 
such times, commercial banks, credit 
unions, and all other financial institu- 
tions suffer the same liquidity pressures. 
In the past, the existing system of 
corporate credit unions has served the 
credit union industry well. These corpo- 
rate credit unions, while relatively new 
to the movement, have, in most in- 
stances, been able to provide the neces- 
sary liquidity through their local, re- 
gional, and national network. 

However, corporate central credit 
unions are vulnerable to seasonal fluc- 
tuations in share and loan demands, as 
are other credit unions. When money is 
tight, credit unions are forced to call 
their loans to centrals or withdraw their 
share investments. Large deposits at cen- 
trals tend to be “hot money,” moving 
elsewhere when most needed by other 
credit unions. Compounding this vul- 
nerability to seasonal fluctuations in 
share and loan demands and liquidity 
needs are the new powers which this 
Congress granted to Federal credit 
unions. If corporate central credit unions 
are to continue to provide the excellent 
service they have in the past, they must 
no longer be subject to seasonal or short- 
term credit adjustments or to protracted 
adjustments in the event of unusual or 
emergency circumstances. 

The CLF, as proposed by this legisla- 
tion, would offer credit unions a reliable 
source of liquidity, which will greatly 
enhance the existing system of corporate 
central credit unions. If the existing sys- 
tem of corporate central credit unions 
fail to supply the capital needed at rea- 
sonable rates, credit unions will be able 
to call upon the CLF for its needs. The 
CLF would have at its disposal a broad 
spectrum of approaches—short- and 
long-term advances, discounting of notes, 
national interlending, and most impor- 
tantly, the open market. The mere exist- 
ence of a CLF as an alternative source 
of liquidity will greatly enhance the 
credit unions’ bargaining position in 
dealing with local money sources. If the 
local institutions are unable or unwilling 
to accommodate the credit union at rea- 
sonable rates, credit unions will then be 
able to turn to a greatly enhanced sys- 
tem of corporate centrals for the neces- 
sary funds. All U.S. financial institutions, 
except credit unions, have liquidity 
sources available to them, and the 
knowledge of these liquidity sources often 
impells local institutions to provide max- 
imum accommodation. 

Most importantly, it is not the inten- 
tion of this legislation to create a new 
Federal network requiring a huge bu- 
reaucracy, overwhelming amounts of 
paperwork, and great sums of tax dol- 
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lars. Quite to the contrary, the CLF as 
proposed by Chairman Reuss and my- 
self, will, among other things, recognize 
and utilize the existing private system of 
Federal and State corporate central 
credit unions as the operational agents 
of the CLF. By utilizing this private sys- 
tem, the CLF will avoid costly duplication 
and will greatly enhance the availability 
of a reliable and stable source of liquid- 
ity for all of its members. 

Credit unions are an integral element 
of our financial system. Their growth 
and service were certainly recognized in 
the passage of Public Law 95-22. We 
must not allow the new powers, which 
can and will impair liquidity, to alter 
the excellent services credit unions have 
provided in the past. We must provide 
credit unions with a central liquidity fa- 
cility. For many years, credit union com- 
petitors have had such sources of liquid- 
ity administered by the Federal Reserve 
Board and the Federal Home Loan Bank 
Board. I urge all of my colleagues to join 
with Chairman Reuss and myself in the 
introduction, support, and passage of a 
central liquidity facility administered by 
the National Credit Union Administra- 
tion. 

A copy of the bill, as well as a section- 
by-section analysis, are attached for in- 
clusion in the Recorp. 

NATIONAL CREDIT UNION CENTRAL LIQUIDITY 
FPactuiry Act 
SECTION-BY-SECTION ANALYSIS 

Section 101—Amends the Federal Credit 
Union Act to add a new subchapter provid- 
ing for a Central Liquidity Facility (CLF). 

Section 301—States principal purpose of 
CLF is to improve financial stability by meet- 
ing credit union liquidity needs. 

Section 302—Defines scope of credit union 
“liquidity needs” which include emergency, 
seasonal, and protracted needs for credit 
assistance. 

Section 303—Establishes a Central Liquid- 
ity Facility within NCUA and under NCUA 
management. 

Section 304—Sets forth requirements for 
CLF membership. Credit Unions primarily 
serving natural persons may be Regular 
members by purchasing CLF stock. Credit 
unions primarily serving other credit unions 
may be Agent members by purchasing CLF 
stock and agreeing to submit to NCUA regu- 
lations and supervision, and to perform in- 
termediary functions on behalf of the CLF. 
The minimum stock purchase for both Reg- 
ular and Agent members is one-half of one 
percent of the paid-in capital and surplus of 
the credit union itself or the credit unions 
it serves. 

Section 305—Provides the CLF authority 
to issue capital stock and requires that at 
least one-half of the stock a credit union 
subscribes to, in order to become a CLF 
member, must be paid for at the time of 
membership. The remainder may be held in 
call by the member and must be invested 
in assets acceptable to NCUA. 

Section 306—Authorizes a member credit 
union to apply to the CLF for extensions of 
credit to meet its liquidity needs, and en- 
ables the CLF to extend the needed credit 
on whatever terms and conditions are appro- 
priate. The Treasury Department is also 
authorized to lend to the CLF up to $500 
million if the CLF does not have sufficient 
funds to meet the credit union liquidity 
needs. 

Section. 307—Authorizes the NCUA Ad- 
ministrator, on behalf of the CLF, to manage 
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the CLF, to promulgate regulations needed 
to operate the CLF, and to borrow from out- 
side sources with or without a U.S. Govern- 
ment guarantee so long as U.S. guaranteed 
borrowings do not exceed 20 times the sub- 
scribed capital stock and surplus of the 
CLF. The Administrator may also borrow up 
to $500 thousand from the NCUA Share In- 
surance Fund to cover CLF start-up expenses 
and is authorized to represent the CLF in 
court, hire additional staff, and enter into 
contracts. 

Section 308—Authorizes the GAO to con- 
duct full and unrestricted audits of the CLF. 

Section 309—Mandates that an annual re- 
view of CLF activities be made a part of the 
NCUA annual report. 

Section 102—Provides for conforming 
amendments enabling Federal credit unions 
to purchase CLF stock and to borrow freely 
from the CLF. 

Section 103—Amends 18 U.S.C. 709, to re- 
serve names and initials relating to the "“Na- 
tional Credit Union Administration,” the 
“Central Liquidity Facility,” and the “Share 
Insurance Fund,” for exclusive use of NCUA, 
in order to minimize the possibility of fraud- 
ulent use of the names and initials. 


AMTRAK’S FINE TRAIN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from West Virginia (Mr. STAGGERS) 
is recognized for 5 minutes. 

Mr. STAGGERS. Mr. Speaker, need- 
less to say, recent emergencies caused by 
severe winter storms have made all of us 
aware of travel difficulties. It is my sin- 
cere feeling the necessity for having ade- 
quate rail passenger service has been re- 
emphasized. 

I would like to call to the attention of 
my colleagues the article “Amtrak's Fine 
Train” in the Martinsburg Journal, Mar- 
tinsburg, W. Va., of January 21, 1978, by 
Paul B. Martin, editor. I have known him 
for over 30 years, and Mr. Martin runs 
one of the finest newspapers in West Vir- 
ginia. I do respect his judgment. 

The article praises the service and 
convenience of Amtrak's “Shenandoah,” 
which serves passengers between Wash- 
ington, D.C., and Cincinnati, Ohio. The 
editorial is representative of numerous 
comments I have heard about this serv- 
ice. 

“Buck” Martin’s firsthand experience 
is great evidence, I believe, that passen- 
ger service on Amtrak does seem to be 
improving across the Nation. I feel that 
the preservation of rail service must con- 
tinue to be essential as part of our na- 
tional transportation system. The edi- 
torial follows: 

[From the Martinsburg (W. Va.) 
Jan. 21, 1978] 
AMTRAK'S FINE TRAIN 

A couple of weeks ago we had some com- 
ments to make about Amtrak and our per- 
sonal problems in arranging for a ticket to 
travel from Martinsburg to Cincinnati and 
back. 

Well, we finally got our ticket and took 
our ride and we think Amtrak is deserving 
of a considerable amount of praise for the 
way The Shenandoah, the train from Wash- 
ington to Cincinnati and back, is operated. 

It has only two cars plus locomotive but 
the cars are comfortable, with reclining 
seats. The cars are also clean, the personnel 
is friendly and courteous and helpful and 
riding on the rails is easy. The train also runs 


Journal, 
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on time. There are clean restrooms and even 
special dressing rooms. One car is reserved 
for non-smokers and the other for smokers, 
so everyone should be happy. There is also 
a cafe which serves sandwiches, breakfasts 
and all types of drinks (alcoholic and non- 
alcoholic). 

The trip from Martinsburg to Cincinnati 
takes 13 hours. The round trip fare is only 
$48, much cheaper than driving an auto- 
mobile or fiying in an airplane. Perhaps the 
nicest part of the trip, particularly in mid- 
winter, is that all you have to do is get to 
the station, board the train and sit back and 
relax, without a worry in the world concern- 
ing the weather. In fact, coming back from 
Cincinnati we were joined by some folks 
whose commercial plane had been grounded 
by weather. 

We congratulate Amtrak on its fine train, 
The Shenandoah, and recommend it highly 
to anyone looking for convenient and com- 
fortable and economic means of travel. 


EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from North Carolina (Mr. NEAL) is 
recognized for 5 minutes. 

Mr. NEAL. Mr. Speaker, I call to the 
attention of my colleagues three com- 
munications from the Export-Import 
Bank which have been referred to me as 
chairman of the Banking Subcommittee 
on International Trade, Investment, and 
Monetary Policy. The communications 
notify the Congress of three proposed 
Eximbank transactions to assist in the 
construction and operation of nuclear 
powerplants in the Republic of China, 
Brazil, and Spain. 


Section 2(b) (3) (iii) of the act requires 


the Bank to notify the Congress of pro- 


posed loans or financial guarantees for 
nuclear-related exports at least 25 days 
of continuous session of the Congress 
prior to the date of final approval. Upon 
expiration of this period, the Bank may 
give final approval to the transaction 
unless the Congress dictates otherwise. 

In the first transaction, the’ Bank pro- 
poses to extend an additional loan of 
$23,400,000 to Brazil’s electric power 
company to assist in the purchase of 
U.S. goods and services to be used in 
modification and completion of that 
country’s first nuclear powerplant. Exim- 
bank has previously made loans and 
guarantees totaling $163,920,000 in con- 
junction with this project. The new 
credit proposed by Eximbank will cover 
60 percent of the totai cost of additional 
U.S. goods and services for the project. 
The loan will bear interest at the rate of 
834 percent per annum and will be re- 
payable over a 12-year period commenc- 
ing June 30, 1979. 

In the second transaction, the Bank 
proposes to extend a loan of $106,800,000 
to the Republic of China’s power com- 
pany to assist in the purchase of U.S. 
uranium ore and its conversion, enrich- 
ment, and fabrication for use as fuel 
cores in the fifth and sixth nuclear pow- 
erplants built on Taiwan. Eximbank 
previously made loans and guarantees 
totaling $297,000,000 in conjunction with 
the financing of these two nuclear 
powerplants. The new credit proposed by 
Eximbank will cover 75 percent of the 
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total cost of additional U.S. goods and 
services for the project. The loan will 
bear interest at the rate of 814 percent 
per annum and will be repayable over a 
4-year period commencing October 31, 
1984. 

In the third transaction, the Bank pro- 
poses to extend a loan of $17,470,050 to 
finance the increased U.S. costs being in- 
curred by Spain’s electric utility com- 
panies in the construction of a nuclear 
powerplant. Eximbank previously au- 
thorized financial support totaling $114,- 
412,200 in conjunction with the financing 
of the nuclear powerplant. The new 
credit proposed by Eximbank will cover 
85 percent of the total costs of additional 
U.S. goods and services for the project. 
The loan will bear interest at the rate of 
834 percent per annum and will be repay- 
able over a 3-year period commencing 
July 10, 1981. 

I am inserting the letters from the 
Eximbank pertaining to these transac- 
tions at this point in the Recor and I 
welcome any comments any of my col- 
leagues may wish to offer concerning 
these proposed loans: 

EXPORT-IMPORT BANK 
OF THE UNITED STATEs, 
Washington, D.C., January 19, 1978. 
The SPEAKER OF THE HOUSE OF REPRESENTA- 
TIVES, 
The Speaker's Room, 
Washington, D.C. 

DEAR Mr. SPEAKER: Pursuant to Section 
2(b) (3) (iii) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States House 
of Representatives with respect to the fol- 
lowing transaction: 

A. DESCRIPTION OF TRANSACTION 
1. Background and purposes 


In late 1971, Eximbank authorized finan- 
cial assistance of $138 million in the form of 
a credit of $69 million and a guarantee of 
commercial loans in an equal amount to 
Furnas Centrais Eletricas S.A. (FURNAS) to 
facilitate financing the U.S. costs for the An- 
gra dos Reis Nuclear Power Plant, Brazil’s 
first nuclear power plant, located on the 
coast between Rio de Janeiro and Sao Paulo. 
In May 1975, Eximbank increased the amount 
of its direct loan by $17.28 million and pro- 
vided an additional guarantee of private 
bank loans of $8.64 million, for total Exim- 
bank support of $163.92 million for this proj- 
ect. FURNAS has requested and Eximbank 
is prepared to provide an additional direct 
credit of $23.4 million. 

FURNAS requires the additional financing 
for two primary reasons. First, in furtherance 
of the Government of Brazil's policy gen- 
erally to conform to nuclear power plant 
guidelines reommended by the U.S. Nuclear 
Regulatory Commission (NRC), FURNAS has 
agreed to have its principal supplier, West- 
inghouse, revise its equipment supply and 
engineering services contract to allow for im- 
plementation of the latest NRC-recom- 
mended technical design criteria and safety 
standards. This policy is requiring ongoing 
reexamination and modification of the origi- 
nal designs of major plant components, to- 
gether with the acquisition of additional 
plant-related equipment at a U.S. cost of ap- 
proximately $16.0 million. These additional 
cost factors are common in current nuclear 
power plant projects as design technology of 
these plants continues to evolve, The equip- 
ment needed pursuant to plant modification 
includes components for upgraded piping 
systems, additional reactor components, a 
reactivity computer, additional controls, ra- 
diation protection equipment, laboratory 
equipment, security equipment and upgraded 
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components included in many of the plant 
systems. 

Second, FURNAS has requested Westing- 
house to assume additional responsibilities 
in managing the project and coordinating 
the construction of the plant. FURNAS it- 
self had performed this role but has now as- 
signed it to Westinghouse, its major equip- 
ment and service contractor. These addi- 
tional services will be performed by Westing- 
house at a cost of approximately $14.2 
million 


In addition, FURNAS needs $5.0 million 
for the purchase of additional spare parts, 
$1.1 million for additional construction in- 
spection services and $2.7 million to cover 
price escalation of equipment. 


Eximbank considers the reasons for and 
the amount of the increased U.S. costs to 
be reasonable and necessary to complete this 
plant which is now scheduled for 1979. 


2. Executive branch approval 


In accordance with established procedures, 
Eximbank requested through the Depart- 
ment of State the views of the Executive 
Branch on the proposed transaction. State's 
Bureau of Oceans and International En- 
vironmental and Scientific Affairs advised 
that the Executive Branch has no objection 
to Eximbank’s proceeding with this trans- 
action. According to State, on the basis of 
its review of the proposed loan, it was de- 
cided that “U.S. non-proliferation objectives 
would best be served by our continued co- 
operation with Brazil on the Angra I proj- 
ect” and therefore the Executive Branch 
“recommended to the Nuclear Regulatory 
Commission that the export license for the 
initial fuel core of Angra I be issued.” State 
noted further that “these decisions are con- 
sistent with and reinforce our stated policy 
of seeking more stringent safeguards for nu- 
clear energy without impairing the signifi- 
cant contribution nuclear projects such as 
Angra I will make toward meeting the ur- 
gent and legitimate energy needs of Brazil 
as well as other countries.” 


3. Identity of the parties 


FURNAS is the largest subsidiary of Ele- 
trobras, which is the Federal Government of 
Brazil's electric power holding company. 
Since 1973 FURNAS has held the status of 
a regional power company responsible for 
the supply of power to Brazil's southeastern 
region and for the construction of all power 
developments and high voltage transmission 
systems of regional interest. FURNAS sells 
its power under long-term contracts to pri- 
vate and government-owned utilities. 

The Federative Republic of Brazil will 
issue to Eximbank an unconditional guaran- 
tee for repayment of the Eximbank direct 
credit. 

B. EXPLANATION OF EXIMBANK FINANCING 

1. Reasons 

The Eximbank direct credit of $23.4 mil- 
lion will facilitate the export of $39 million 
of U.S. goods and services. Eximbank per- 
ceives no adverse impact on the U.S. econ- 
omy from the export of these goods and serv- 
ices. This transaction will have a favorable 
impact on employment for substantial num- 
bers of United States workers, as well as 
on the United States balance of trade. West- 
inghouse has advised Eximbank that this 
sale will result in 2,984,000 manhours, which 
is equivalent to 1,435 man-years directly 
created. The majority of equipment and 
services will be supplied from Philadelphia, 
Pittsburgh and New York where the unem- 
ployment rates in September, 1977 were 
6.9%, 6.1% and 8.5%, respectively. None of 
the goods to be exported are in short supply 
in the United States. 

2. The financing plan 


The total cost of United States goods and 
services to be purchased by FURNAS is $39 
million which will be financed as follows: 
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Percent of 
Amount U.S. costs 


Eximbank credit..... 23, 400, 000 
Private loans not 


100 


(a) Eximbank Charges.—The Eximbank 
Credit will bear interest at 83% % per annum, 
payable semiannually. A commitment fee of 
0.5% per annum will also be charged on the 
undisbursed portion of the Eximbank credit. 

(b) The Eximbank credit and private 
loans, which total $33,150,000, will be repaid 
by the borrower in 24 semiannual install- 
ments beginning on June 30, 1979. Under 
this schedule, the first 7 installments and 
a portion of the 8th installment will be 
applied to repayment of the private loans 
and a portion of the 8th and all of the last 
16 installments will be applied to repayment 
of the Eximbank direct credit. 

Sincerely, 
JOHN L. Moore, 
President and Chairman. 


EXPORT-IMPORT BANK 
OF THE UNITED STATES, 
Washington, D.C., January 31, 1978. 
The SPEAKER OF THE HOUSE OF REPRESENTA- 
TIVES, 
The Speaker’s Room, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to Section 
2(b) (3) (11) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the House of Repre- 
sentatives with respect to the following 
transaction involving U.S. exports to the 
Republic of China. 

A. DESCRIPTION OF TRANSACTION 
1. Background and purpose 

In mid-1974, Eximbank authorized finan- 
cial assistance of $297 million in the form 
of a direct credit of $198 million and a guar- 
antee of commercial loans in the amount of 
$198 million and a guarantee of commercial 
loans in the amount of $99 million to Tai- 
wan Power Company (Taipower) to facilitate 
financing the U.S. costs of equipment, mate- 
rials and services for the Maanshan Nuclear 
Power Plants No. 1 and No. 2 on the island 
of Taiwan. These plants were the fifth and 
sixth nuclear power projects in Taiwan. At 
the time no financial assistance was request- 
ed for the initial fuel core. 

Taipower now requests financial assistance 
for the purchase in the United States of 
the initial fuel cores for the two Maanshan 
Power Plants and Eximbank is prepared to 
extend a direct credit of $106.8 million to 
Taipower for financing the purchase and ex- 
port of uranium ore and its conversion, en- 
richment and fabrication for the initial fuel 
cores. Westinghouse Electric Corporation 
will be responsible for yellow-cake procure- 
ment and coordination of conversion and 
enrichment services, and will provide the 
fabrication services. The U.S. Department of 
Energy will provide the enrichment services. 
The total cost of the uranium and services 
is estimated to be $194 million which will be 
provided by the Eximbank direct credit, $48.5 
million in private loans unguaranteed by 
Eximbank and a cash payment of $38.8 mil- 
lion. 

2. Identity of the parties 

Taipower, organized in 1946, is a corpora- 
tion 85% owned by the Republic of China 
and its political subdivisions. It has the sole 
responsibility for the supply of electricity 
throughout the island of Taiwan. Taipower 
is one of the largest users of Eximbank’s pro- 
grams for its U.S. purchases and has main- 
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tained an excellent credit relationship with 
Eximbank. 

The Ministry of Finance of the Republic 
of China will issue to Eximbank an uncondi- 
tional, full faith and credit guarantee for 
repayment of the Eximbank direct credit. 

3. Executive branch approval 


In accordance with established procedures, 
Eximbank has requested through the De- 
partment of State the views of the Executive 
Branch on the proposed transaction. The 
Department of State’s Bureau of Oceans and 
International Environment and Scientific 
Affairs has no objection to Eximbank’s pro- 
ceeding with this transaction. The Depart- 
ment of Energy advises that there is no ac- 
tual or potential shortage of uranium ore in 
the United States; the enrichment services 
are covered by an existing contract with that 
Department; and there is more than suffi- 
cient capacity available for the fuel fabrica- 
tion by U.S, firms. 

B. EXPLANATION OF EXIMBANK FINANCING 
1. Reasons 


The Eximbank direct credit of $106.8 mil- 
lion will facilitate the export of $194 million 
of U.S. goods and services. 

Eximbank perceives no adverse impact on 
the U.S. economy of these exports. This trans- 
action will have a favorable impact on em- 
ployment for substantial numbers of U.S. 
workers, as well as on the United States bal- 
ance of trade. Westinghouse has advised 
Eximbank that its part of the transaction 
will result in 1,393 man-years of jobs cre- 
ated. The bulk of the Westinghouse work 
will be supplied from Pittsburgh, Pennsyl- 
vania and Columbia, South Carolina, which 
had unemployment rates of 69 and 4.7 
percent respectively as of June 30, 1977. 
None of the goods or services to be exported 
are in short supply in the United States. 
While no actual foreign competition has been 
cited for this transaction, yellow-cake is 
available in South Africa, Canada and Aus- 
tralia; some enrichment facilities are avail- 
able in Europe; and fabrication capabilities 
exist In many of the industrial nations. 


2. Thé Financing plan 
The total cost of United States goods and 
services for the initial fuel cores is $194,- 
126,000, which will be financed as follows: 


Percent 
of U.S. 


Amount costs 


20.0 

106,769,300 55.0 
Private loans not guar- 
anteed by Eximbank.. 


48,531,500 25.0 


194,126,000 100.0 


(a) Eximbank charges—The Eximbank 
direct credit will bear interest at the rate 
of 8.25 percent per annum, payable semi- 
annually. A commitment fee of 0.5 percent 
per annum also will be charged on the undis- 
bursed portion of the Eximbank credit. 

(b) Repayment Terms—The Eximbank 
direct credit and private loans, which total 
$155,300,800, will be repaid by the Borrowers 
in 6 semiannual installments (i) beginning 
October 31, 1984 for disbursements for the 
Maanshan No. 1 plant; and (ii) beginning 
July 31, 1985 for disbursements for the Ma- 
anshan No. 2 plant. Under the first repay- 
ment schedule, the first 3 installments will 
be applied to repay related disbursements 
under the private loans; and all the last 3 
installments will be applied to repay related 
disbursements under the Eximbank direct 
credit. Under the second repayment sched- 
ule a portion of the first installment will be 
applied to repay related disbursements under 
the private loans and the balance of this 
schedule will be applied to repay related 
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disbursements under the Eximbank direct 
credit. 
Sincerely, 
JOHN L. Moore, 
President and Chairman. 
EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., February 1, 1978. 
The SPEAKER OF THE HOUSE OF 

REPRESENTATIVES, 

The Speaker’s Room, Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to Section 
2(b) (3) (ili) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States House 
of Representatives with respect to the fol- 
lowing transaction involving U.S. exports to 
Spain. 

A. DESCRIPTION OF TRANSACTION 
1. Background and purpose 

In April, 1973, Eximbank authorized fi- 
nancial support in the form of a direct loan 
of $49,033,800, a guarante of private bank 
loans of $49,033,800 and a local cost guaran- 
tee of offshore loans of $16,344,600 to four 
Spanish electric utilities—Fuerzas Electricas 
de Cataluna, S.A. (FECSA), Empresa Na- 
cional Hidroelectrica del Ribagorzana, S.A. 
(ENHER), Hidroelectrica de Cataluna, S.A. 
(HEC) and Hidroelectrica del Segre, S.A. 
(SEGRE) (Borrowers) for the ASCO IT nu- 
clear power plant, located on the Ebro River 
in the Province of Tarragona, 135 KM West 
of Barcelona. This plant is the companion 
plant to the contiguous ASCO I nuclear 
plant. The Borrowers have requested, and 
Eximbank is prepared to provide, an addi- 
tional direct loan of $17,470,050 to finance 
the increased U.S. costs being incurred by 
the Borrowers for the ASCO II project. 

The Borrowers require the additional fi- 
nancing primarily for two reasons. First, to 
conform to nuclear power plant guidelines 
recommended by the U.S. Nuclear Regulatory 
Commission (NRC), the Borrowers have 
agreed to have their principal supplier, West- 
inghouse, upgrade its equipment supply 
and safeguard systems to permit implemen- 
tation of the latest NRC-recommended tech- 
nical design criteria and safety standards. 

Second, Westinghouse is to provide addi- 
tional engineering and project coordination 
services. In addition, the costs for fuel fab- 
rication to be provided by Westinghouse 
and fuel enrichment to be undertaken by 
the U.S. Department of Energy have in- 
creased. 

These increased costs, which are associated 
with evolving nuclear power plant tech- 
nology and which were not included in the 
original design of the project, are common 
in current nuclear power projects. Eximbank 
considers the reasons for and the amount of 
the increased U.S. costs to be reasonable and 
necessary to complete construction of this 
project. 

In connection with a two-year delay in the 
projected start of commercial operations of 
the ASCO II plant, commercial banks will 
provide loans of $20,965,000 to refinance the 
first four semiannual installments of the 
existing private financing for U.S. costs of 
the project. Since the installments to be re- 
financed are currently guaranteed by Ex- 
imbank, Eximbank's guarantee will apply to 
such new loans. 

2. Approvals of other Government agencies 


In accordance with established procedures, 
Eximbank requested through the State De- 
partment the views of the Executive Branch 
on the proposed transaction. State’s Bureau 
of Oceans and International Environmental 
and Scientific Affairs advised that the Ex- 
ecutive Branch has no objection to Exim- 
bank’s proceeding with this transaction. 
According to State, the Government of Spain 
has agreed to open discussions with the 
United States on amending its present nu- 
clear agreement for cooperation to make it 
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consistent with new agreements under the 
pending U.S. non-proliferation legislation. 
However, the present agreement meets all of 
the “intial criteria contained in such legisla- 
lation,” and hence, “the Executive Branch 
believes that the Eximbank financing pro- 
posed .. . would be fully consistent with 
and supportive of U.S. non-proliferation ob- 
jectives.”’ 
3. Identity of the parties 

FECSA, a privately-owned company estab- 
lished in 1951 and headquartered in Barce- 
lona, is Spain's third largest electric utility. 
It participates in the ownership of and fi- 
nancing for the project to the extent of 40 
percent. 

ENHER, incorporated in 1946, is a “na- 
tional enterprise” corporation controlled by 
Instituto Nacional de Industria, an autono- 
mous agency of the Spanish State established 
in 1941 to promote the establishment and 
reorganization of industrial enterprises im- 
portant to the economic development of 
Spain. ENHER is the sixth largest electric 
utility enterprise in Spain and is a 40 percent 
participant in ASCO II. 

HEC. was incorporated in 1946 and is the 
twelfth largest electric utility in Spain. It 
is privately owned and is a 15 percent partici- 
pant in the project. 

SEGRE, a closely held private company, is 
the twenty-first largest electric utility in 
Spain and is a 5 percent participant in 
ASCO II. 

4, Nature and use of goods and services 


The principal goods and services to be 
exported from the United States in connec- 
tion with the increased U.S. costs are design 
services, start-up assistance, project site co- 
ordination and inspection services to be pro- 
vided by the Bechtel Corporation, and a 
matrix fuel assembly core and turbine gen- 
erator equipment to be supplied by Westing- 
house. 

B. EXPLANATION OF EXIMBANK FINANCING 

1. Reasons 


The proposed extension by Eximbank of a 
$17,470,050 direct credit will facilitate $20,- 
553,000 of additional exports in the form of 
U.S. goods and services and higher prices for 
previously-contracted items. 

Eximbank perceives no adverse impact on 
the U.S. economy from the export of these 
goods and services. This transaction will have 
a favorable impact on employment for sub- 
stantial numbers of U.S. workers, as well as 
on the U.S. balance of trade. None of the 
goods to be exported are in short supply 
in the U.S. 

2. The financing plan 

The total cost of additional United States 
goods and services to be purchased by the 
Borrower is approximately $20,553,000, which 
will be financed as follows: 


Per- 
cent 
of U.S. 
Amount Costs 


$3,082,950 15 
17,470,050 85 


100 


20,553,000 


(a) Eximbank Charges—The Eximbank 
credit will bear interest at the rate of 8% % 
per annum, payable semiannually on out- 
standing balances. A commitment fee of %4 
of 1% per annum also will be charged on the 
undisbursed portion of the Eximbank credit. 

Eximbank will charge a guarantee fee of 
1% per annum on disbursed amounts of the 
new refinancing commercial bank loan and a 
commitment fee of % of 1% on the un- 
disbursed amounts of such loan. 


(b) Repayment Terms.—The portion of the 
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Eximbank credit for additional plant costs 
will be repaid by the Borrowers in 20 semi- 
annual installments commencing on July 10, 
1981. 

The portion of the Eximbank credit for ad- 
ditional fuel costs will be repaid by the Bor- 
rowers in 6 semiannual installments com- 
mencing on July 10, 1981. 

Sincerely, 
JOHN L. Moore, Jr. 


H.R. 9718, LEGISLATION TO CREATE 
AN OFFICE OF CONSUMER REPRE- 
SENTATION HAS SUPPORT OF 
BUSINESS EXECUTIVES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 5 minutes. 

Mr. PREYER. Mr. Speaker, below is 
the text of a letter that I recently re- 
ceived from the National Coalition for 
the Consumer. This letter not only points 
out some of the benefits of this legisla- 
tion and clears up some of the misunder- 
standing surrounding it, but also points 
out the fact that a number of business- 
men and corporations also support the 
legislation. I include it for the informa- 
tion of my colleagues. 

NATIONAL COALITION 
For THE CONSUMER, 
Washington, D.C., February 4, 1978. 

DEAR MEMBER OF THE HOUSE OF REPRE- 
SENTATIVES: Through this letter we want to 
tell you why a group of concerned business 
executives support HR 9718, a bill to create 
an Office of Consumer Representation. 

The idea of creating a small office to rep- 
resent consumers before independent regu- 
latory and executive branch agencies is not a 
radical idea. Congress has debated it for 
about eight years. In those eight years Con- 
gress has delegated more.and more power to 
unelected regulators to make law. We 
frankly like the idea of having a small 
office, consolidated and created from existing 
programs, with the express job of finding out 
what consumers are saying and sharing con- 
sumer views with federal decision makers. 

The deletion of special gathering powers 
in HR 9718 eliminated fears some business 
leaders had about being asked questions by 
the consumer office. 

We believe it unreasonable for us to object 
to a small consumer office having the same 
rights of Judicial review of regulators’ deci- 
sions as those now enjoyed by companies 
and trade associations. Indeed, we feel that 
failure to accord consumers these same 
rights of representation could erode the 
confidence and continued vitality of our 
institutions of government and enterprise. 
We note with appreciation that the spon- 
sors of HR 9718 have proposed that the 
consumer office will also represent the con- 
sumer interests of small business, many of 
whom suffer from the same deficiencies of 
representation before regulators as does the 
average consumer. 

The proposed consumer office won't test 
products. It won't have authority to set up 
a vast or regional bureaucracy. It won't issue 
any regulations over business. 

It will be mandated to ferret out conflict- 
ing or duplicative regulations that burden 
business and consumers unnecessarily, and 
thus will help hold down costs. It will auto- 
matically terminate in five years if, in Con- 
gress’ judgment, it fails to do its primary job 
of representing consumer interests. 

We, the undersigned, represent a larger 
group of business executives who believe the 
consumer office is needed to increase con- 
sumer confidence and consumer presence in 
government. (See attached list.) We don’t 
consider ourselves consumer activists, but we 
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wouldn't be responsible business executives if 

we were blind to consumer needs. H.R. 9718 

is in our interest as well as in the interest of 

your constituents. 

We urge your support for H.R. 9718 with- 
out weakening amendments. 

Sincerely, 

John W. Hechinger, Chairman, President, 
Hechinger Co.; Lawrence S. Phillips, 
President, Phillips Van Heusen Corp; 
Paul S. Forbes, Vice President for Com- 
munications and Public Affairs, Drug 
Fair; Avram Goldberg, President, The 
Stop & Shop Companies; Allen I. 
Bildner, Vice Chairman, President, 
Kings Super Markets, Inc.; Peter T. 
Jones, Senior Vice President and Gen- 
eral Counsel, Levi Strauss & Co.; Sylvia 
Laurenti, Vice President, Consumers 
and Public Affairs, Consumers United 
Group, Inc.; Sidney Milwe, President, 
Stratford Town Fairs. 

BUSINESS EXECUTIVES SUPPORTING THE CON- 
SUMER REPRESENTATION & REORGANIZATION 
Act (HR 9718) 

Allan, Drucker, President, Advanced R & D, 
Inc.; Charles C. Fitzmorris, Jr., President, 
Aldi-Benner Co., Chain Store Systems, Ltd.; 
Bernard Rapoport, Chairman, American In- 
come Life Insurance Co.; Frank S. Day, Pres- 
ident, American Sound Corp., Condamatic 
Co., and Dyna Day Plastics; Emmanuel Sella, 
President, AMIVEST Corp.; Richard Fields, 
President, Applikay Textile Process Corp.; 
Thornton F. Bradshaw, President, Atlantic 
Richfield Co.; Oscar Dystel, President, Ban- 
tam Books, Inc; and S. Peter Lebowitz, 
President, Big Smith, Inc. 

Walter Lachman, President, Blakes; Wal- 
ter J. McNerney, President, Blue Cross As- 
sociation; Jess Bell, President, Bonne Bell; 
Robert M. Hart, Chairman, Boulder National 
Bank; Fred Berg, President, Brands Mart; 
William J. Dooner, President, Cardinal Pic- 
torial Outdoor Advertising; Casper R. Taylor, 
Jr.. President, The Cas Taylors; Edwin Gan- 
son, President, Certron Corporation; and 
Lester Weisz, President, Chief Auto Supply. 

Donald S. Rugoff, President, Cinema V 
Ltd.; A. P. Cubie, Vice President, Coffee 
Associated Food Enterprise; Camille Haney, 
President, Consumer Concepts; Min Taka- 
moto, General Manager, Consumers Coopera- 
tive of Palo Alto, Inc.; Leonard Levitt, Gen- 
eral Manager, Consumers Cooperative of 
Berkeley, Inc.; Richard A. Stout, President, 
Consumers United Insurance Co.; Burton 
Knopp, President, Country Gal; Henry B. 
Schacht, Chairman, Cummins Engine Co., 
Inc.; and Herb Blueweiss, Publisher, Dally 
News Record. 

Howard Stein, Chairman, Dreyfus Corp.; 
John A. Moran, President, Dyson-Kissner 
Corp.; Robert Krissel. President, Equitable 
Bag Co., Inc.; Joseph Warren, President, 
Executive Life Insurance of New York; Har- 
old Willens, Chairman, Factory Equipment 
Corp.; Dan Newman, Executive Vice Presi- 
dent, Fairchild Publications; Seymour Klan- 
fer, President, Federation of Cooperatives, 
Inc; Andrew Bohjalian, Vice President, 
Feuer Precision Gauges, Inc.; and George F. 
Borger, President, Fishing Unlimited. 

Robert Roess, President, Florida Investors 
Mortgage Co.; Richard Genser. President, 
Francis Chevrolet; Eugene Weisberg, Presi- 
dent, Frankel Carbon & Ribbon Co.; Robert 
Craighead, Principal Officer, Gamble Corpo- 
rate Buying: Frank G. Hickey, Chairman, 
General Instrument Corv.: Gilbert Bloch, 
President. Gentech Jndustries; Joseph Dan- 
zansky, Chairman, Giant Food, Inc.; Roy 
Bryant, President, Greenbelt Consumer Serv- 
ices, Inc.; and Allan Grossman, President, 
Grossman Paper Co. 

Ronald Francioli, President, Group 70; 
Albert T. Marlowe. President, Hamburgers; 
Ronald Fox, President, Hang Ten Interna- 
tional: Howard Harper, President, Harper 
Systems; Marshall Gluchow, President, Harris 
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& Frank, Inc.; Larry Rugg, President, Hen- 
house Interstate, Inc.; Lawrence Hill, Presi- 
dent, Hill Publishing Co.; John C. Moore III, 
President, Holiday Universal, Inc.; and Gary 
Griffin, Director, Hydro Med Sciences, Inc. 

Jane Silverman, Vice President, IK In- 
formation Systems; Charles Pearl, President, 
Imperial Packaging Corp., Henry P. Glass, 
Chairman, Industrial Designers’ Society of 
America; Marvin Josephson, President, In- 
ternational Creative Management, Edward 
Singer, Chairman, International Group 
Plans; Nathan Gerdy, Chairman, Interna- 
tional Seaway Trading Corp.; Bert G. Cox, 
President, Joseph & Feiss Co.; Robert Kahn, 
President, Robert Kahn & Associates; and 
Herbert Abrams, President, Kennedy Asso- 
ciates, Kennedy Group. 

Max A. Brown, President, Kennedy’s Ar- 
nold Bachner, Chairman, K-Mart Apparel 
Corporation; Arthur J. Kobacker, President, 
Kobacker Stores, Inc.; Sidney S. Good, Jr., 
Chairman, L. S. Good & Co.; Harold Lloyd, 
President, Lloyd Shopping Centers, Inc ; Jack 
Luskin, President, Luskin's Inc.; Lew R. Was- 
serman, Chairman, MCA, Inc.; and Mackey 
Arnstein, President, Mackey Travel. 

Andre Blay, President, Magnetic Video 
Corp.; Emily Malino, President, Emily Malino 
Associates, Inc.; Marshall Doty, President, 
Marshall Doty Associates; Tadao Okada, Ex- 
ecutive Vice President, Maxell Corporation of 
America; John Roberts, President, Media 
Sound; William P. Tavoulareas, President, 
Mobil Oil Corporation; Martin Stone, Chair- 
man, Monogram Industries, Inc.; Patrick J. 
Head, Vice President & General Counsel, 
Montgomery Ward & Co.; and Albert M. 
Myers, President, Myers Brothers. 

Robert R. Nathan, President, Robert R. 
Nathan Associates; Jerome I. Feldman, Presi- 
dent, National Patent Development Corp.; 
Mary Roebling, Chairman, The National State 
Bank of Trenton; Jules Jacobsen, Publisher, 
New Jersey Suburbanite; William Metz, 
President, Oakland Consolidated Corp.; Alan 
H. Greenstadt, President, Optical Systems 
Corp.; Lew Theiling, President, Outdoor 
Enterprise, Inc.; Jack K. Busby, Chairman, 
Pennsylvania Power & Light Co.; and Martin 
L. Morrow, Chairman, Piedmont Industries. 

Miles L. Rubin, Chairman, Pioneer Sys- 
tems, Inc.; Leonard S. Polaner, President, 
M. Polaner & Sons, Inc.; John Wolbarst, Vice 
President for Consumer Affairs, Polaroid 
Corporation; Marvin Peace, President Pro- 
fessional Insurance Agents; Carl Rosen, 
President Puritan Fashions Corp.; Abraham 
Ratner, Chairman, Ratner Clothes Corp.; 
James Orwin, President, Redwood & Ross: 
Sidney Dworkin, President, REVCO; Kurt 
Rosenbach, Chairman, Rice’s Department 
Store; Thomas Samiljan, President, Rob 
Roy Company, Inc.; James W. Rouse, Presi- 
dent, The Rouse Company; and Thomas Mil- 
ler, President, Royal Transmission. 

Austin Stubblefield, President, Scottish 
Inns of America; M. D. Eggertsen, President, 
Security Title Guaranty Co.; Peter Nagler, 
President, Sentinel Bag & Paper Co.: Alfred 
P. Slaner, Trustee, Duplan Corp.; Peter Solo- 
mon, Director, Lehman Brothers; John 
Mugar, Chairman, Star Market Company; 
Samuel Slosberg, Chairman, Stride Rite 
Corp.; Ken Kohda, Marketing Manager, 
TDK Electronics Corp.; Steven J. Ross, Pres- 
ident, Warner Communications; Ira Weiss- 
man, Accountant, Weissman, Mackta & Co.: 
and Barnett Zaffron, President, Barnett Zaf- 
fron & Associates. 


PERSONAL EXPLANATION 


(Mr. RINALDO asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. RINALDO. Mr. Speaker, I rise in 
order to explain my absence from the 
floor earlier today. 
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Although I was scheduled to arrive in 
Washington this morning, the snow- 
storm currently blanketing much of the 
Northeast closed both LaGuardia and 
Newark Airports, resulting in the cancel- 
lation of all flights to Washington. Al- 
though I obtained space on a Metroliner, 
my arrival was necessarily delayed. 


LEAVES OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows: 

To Mr. Traxter (at the request of Mr. 
WRIGHT), for today, on account of in- 
clement weather conditions. a5 

To Mr. Pepper (at the request of Mr. 
WRIGHT) , for today, on account of official 
business. 

To Mr. HucuHes (at the request of Mr. 
WRIGHT) for today, on account of in- 
clement weather conditions. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. CoLeman) and to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. CONABLE, for 60 minutes, on Feb- 
ruary 9. 

Mr. Corcoran of Illinois for 5 minutes, 
today. 

Mr. WHALEN, for 5 minutes, today. 

Mr. SEBELIUS, for 10 minutes, today. 

(The following Members (at the re- 
auest of Mr. Panetta) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Annunzio, for 5 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Lone of Maryland, for 5 minutes, 
today. 

Mr. Noran, for 5 minutes, today. 

Mr. O'NEILL, for 5 minutes, today. 

Mr. Reuss, for 20 minutes, today. 

Mr. METCALFE, for 10 minutes, today. 

Mr. St GERMAIN, for 30 minutes, today. 

Mr. Staccers, for 5 minutes, today. 

Mr. Neat, for 5 minutes, today. 

Mr. Preyer, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
eee and extend remarks was granted 
0: 

Mr. ASHBROOK in two instances. 

(The following Members (at the re- 
quest of Mr. Coteman), and to include 
extraneous matter:) 

. WYDLER. 

. SCHULZE. 

. CUNNINGHAM. 

. RUPPE. 

. McCtory. 

. TREEN. 

. VANDER JAGT. 

. SNYDER. 

. STANGELAND. 

. WHALEN in two instances. 
. CRANE in five instances. 
. STEERS. 

. DORNAN. 

. HYDE. 

. LOTT. 

(The following Members (at the re- 
quest of Mr. PANETTA) and to include ex- 


traneous matter: ) 


2425 


Mr. ANNuNzIo in six instances. 
Mr. AnbdeRsSON of California in three 
instances. 
Mr. GonzALez in three instances. 
Mr. Brown of California in 10 in- 
stances. 
Mr. CLAY. 
Mr. WAXMAN. 
Mr. Mazzotti in three instances. 
. NOLAN. 
. Pease in three instances. 
. JONES of Tennessee. 
. SIMON. 
. PEPPER in two instances. 
. MCDONALD. 
. MITCHELL of Maryland. 
. EILBERG in three instances. 
. SKELTON. 
. PATTISON of New York. 
. MILLER of California. 
. DRINAN in two instances. 


ADJOURNMENT 


Mr. PANETTA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 5 o’clock and 41 minutes p.m.), the 
House adjourned until tomorrow, Tues- 
day, February 7, 1978, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3167. A letter from the Secretary of De- 
fense, transmitting the annual report of the 
Department of Defense for fiscal year 1979; 
to the Committee on Armed Services. 

3168. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a draft of proposed leg- 
islation to amend and extend the Export- 
Import Bank Act of 1945, as amended; to the 
Committee on Banking, Finance and Urban 
Affairs. 

3169. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a statement describing a 
proposed transaction involving nuclear fa- 
cilities with four Spanish electric utilities, 
pursuant to section 2(b) (3) (ili) of the Ex- 
port-Import Bank Act of 1945, as amended 
(88 Stat. 2335; 91 Stat. 1210); to the Com- 
mittee on Banking, Finance and Urban 
Affairs. 

3170. A letter from the senior vice presi- 
dent, Potomac Electric Power Co., transmit- 
ting the company’s balance sheet as of De- 
cember 31, 1977, pursuant to section 8 of the 
act of March 4, 1913 (37 Stat. 979); to the 
Committee on the District of Columbia. 

3171. A letter from the comptroller, Wash- 
ington Gas Light Co., transmitting the com- 
pany’s balance sheet as of December 31, 1977, 
pursuant to section 8 of the act of March 4, 
1913 (37 Stat. 979); to the Committee on the 
District of Columbia. 

3172, A letter from the Deputy Assistant 
Secretary of Defense (Administration), trans- 
mitting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations, 

3173. A letter from the General Counsel, 
Copyright Office, Library of Congress, trans- 
mitting notice of two proposed new records 
systems, pursuant to 5 U.S.C. 552a(o0); to the 
Committee on Government Operations. 

3174. A letter from the Assistant Secretary 
of the Interior for Indian Affairs, transmit- 
ting @ proposed plan for the use and dis- 
tribution of the funds awarded to the Con- 
federated Tribes of the Colville Reservation 
for and on behalf of the Joseph Band of Nez 
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Perce before the Indian Claims Commission 
in docket 186, pursuant to sections 2{a) and 
4 of Public Law 93-134; to the Committee on 
Interior and Insular Affairs. 

3175. A letter from the Chief Commissioner, 
U.S. Court of Claims, transmitting a report 
on the allowance of attorney expense claims 
in docket No. F-8, Estate of Stanley J. Mc- 
Cutcheon, Clifford J. Groh, Ronald G. Ben- 
kert, and William A. Greene, pursuant to 
section 20 of the Alaska Native Claims Set- 
tlement Act; to the Committee on Interior 
and Insular Affairs. 

3176. A letter from the Chairman, Advisory 
Council on Historic Preservation, transmit- 
ting a report on the results of a study of ways 
to protect and enhance the historic resources 
in and around Gettysburg, Pa., pursuant to 
section 202(b) of the National Historic Pres- 
ervation Act; to the Committee on Interior 
and Insular Affairs. 

3177. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to 
authorize a supplemental appropriation for 
the extension of credit and the issuance of 
guaranties under the Arms Export Control 
Act for the fiscal year 1978, and for other 
purposes, to the Committee on International 
Relations, 

3178. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's 
intention to consent to a request by the 
Government of Portgual for permission to 
transfer certain U.S.-origin military equip- 
ment to the Government of Colombia, pur- 
suant to section 3(a) of the Arms Export 
Control Act; to the Committee on Interna- 
tional Relations. 

3179. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting the second report on the extent to 
which the Republic of Korea is cooperating 
with the Department of Justice investiga- 
tion into allegations of improper activity in 
the United States by agents of the Republic 
of Korea, pursuant to section 28 of Public 
Law 95-92; to the Committee on Interna- 
tional Relations. 

3180. A letter from the Staff Secretary, 
National Security Council, transmitting no- 
tice of delays in the preparation of arms 
control impact statements for fiscal year 
1979, required by section 36(b) of the Arms 
Control and Disarmament Act, as amended 
(89 Stat. 758); to the Committee on Interna- 
tional Relations. 

3181. A letter from the president, Gorgas 
Memorial Institute of Tropical and Preven- 
tive Medicine, Inc., transmitting notice of a 
delay in preparation of the Institute’s annual 
report for fiscal year 1977, required by section 
3 of the act of May 7, 1928, as amended; to 
the Committee on International Relations. 

3182. A letter from the Chairman, Japan 
United States Friendship Commission, trans- 
mitting the first annual report of the Com- 
mission, covering fiscal year 1977, pursuant 
to section 5(b) of Public Law 94-118; to the 
Committee on International Relations. 

3183. A letter from the Administrator, 
Energy Information Administration, Depart- 
ment of Energy, transmitting the monthly 
report on sales of refined petroleum products 
for October 1977, pursuant to section 4(c) 
(2) (A) of the Emergency Petroleum Alloca- 
tion Act of 1973; to the Committee on Inter- 
state and Foreign Commerce. 

3184, A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders suspending deportation under the au- 
thority of section 244(a)(1) of the Immi- 
gration and Nationality Act, together with a 
list of the persons involved, pursuant to sec- 
tion 244(c) of the act; to the Committee on 
the Judiciary. 

3185. A letter from the Administrator, Na- 
tional Aeronautics and Space Administration, 
transmitting a report on professional and 
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scientific positions established in the agency 
during calendar year 1977, pursuant to 5 
U.S.C. 3104(c); to the Committee on Post 
Office and Civil Service. 

3186. A letter from the Secretary, Railroad 
Retirement Board, transmitting a report on 
positions in grades GS-16, 17, and 18 during 
calendar year 1977, pursuant to 5 U.S.C. 5114 
(a); to the Committee on Post Office and 
Civil Service. 

$187. A letter from the Administrator of 
General Services, transmitting an amend- 
ment to the approved prospectus for the 
Charles R. Jonas Federal Building, Charlotte, 
N.C., pursuant to section 7(a) of the Public 
Buildings Act of 1959, as amended; to the 
Committee on Public Works and Transporta- 
tion. 

3188. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed legis- 
lation to authorize appropriations to carry 
out the Standard Reference Data Act; to the 
Committee on Science and Technology. 

3189. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on enforcement of fair housing laws 
(CED-78-21, February 2, 1978); jointly, to the 
Committees on Government Operations, 
Banking, Finance and Urban Affairs, and 
the Judiciary. 

3190. A letter from the Comptroller General 
of the United States, transmitting a report 
on handgun control (PAD-78-4, February 6, 
1978); jointly, to the Committees on Govern- 
ment Operations and the Judiciary. 

3191. A letter from the Chairman, U.S. 
Nuclear Regulatory Commission, transmit- 
ting a draft of proposed legislation to au- 
thorize appropriations to the Nuclear Regu- 
latory Commission in accordance with section 
261 of the Atomic Energy Act of 1954, as 
amended, and section 305 of the Energy Re- 
organization Act of 1974, as amended, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs, Interna- 
tional Relations, and Interstate and Foreign 
Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
Feb. 2, 1978, the following report was filed 
on Feb. 3, 1978] 

Mr. NEDZI: Committee on House Admin- 
istration. H.R. 5981. A bill to amend the 
American Folklife Preservation Act to extend 
the authorizations of appropriations con- 
tained in such act; with amendment (Rept. 
No. 95-865). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ALLEN: 

H.R. 10751. A bill to create a National 
Academy of Medicine, under the direct sup- 
ervision of the Surgeon General, for the 
education and training of doctors of medi- 
cine, and other medical specialists who shall 
serve in the Regular Corps of the Public 
Health Service as commissioned officers 
thereof, to amend the Public Health Service 
Act, as amended (42 U.S.C. 201 et seq), and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ANNUNZIO (for himself and 
Mr. RICHMOND) : 

H.R. 10752. A bill to make additional im- 

migrant visas available for immigrants from 
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certain foreign countries, and for other pur- 
poses; to the Committee on the Judiciary. 
By Mr. CUNNINGHAM (for himself, 
Mr. FoLEY, Mr. COUGHLIN, Mr. DOR- 
NAN, Mr, LAGOMARSINO, Mr. MANN, 
Mr. Ryan, and Mr. HARRINGTON) : 

H.R. 10753. A bill to amend the act com- 
monly known as the Black Bass Act to pro- 
vide further protection for steelhead trout, 
and for other purposes; jointly, to the Com- 
mittees on Interior and Insular Affairs and 
Merchant Marine and Fisheries. 

By Mr. MIKVA (for himself, Mr. 
BRODHEAD, Mr. GEPHARDT, Mr. TUCK- 
ER, and Mr. WIRTH): 

H.R. 10754. A bill to amend the Social 
Security Act and the Internal Revenue Code 
of 1954 to provide that disability insurance 
benefits and the medicare program shall be 
financed from general revenues (pursuant to 
annual authorizations) rather than through 
the imposition of employment and self-em- 
ployment taxes as at present, and to adjust 
the rates of such taxes (for purposes of 
financing the OASI programs) accordingly; 
to the Committee on Ways and Means. 

By Mr. SCHULZE: 

H.R. 10755. A bill to amend the Internal 
Revenue Code of 1954 to reduce individual 
income taxes; to the Committee on Ways 
and Means. 

By Mr. GIAIMO: 

H.R. 10756. A bill to rescind certain budget 
authority contained in the message of the 
President cf January 27, 1978 (H. Doc. 95- 
285), transmitted pursuant to the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

H.R. 10757. A bill to rescind certain budget 
authority contained in the message of the 
President of January 27, 1978 (H. Doc. 95- 
285), transmitted pursuant to the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

H.R. 10758. A bill to rescind certain budget 
authority contained in the message of the 
President of January 27, 1978 (H. Doc. 95- 
285), transmitted pursuant to the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

By Mr. SIMON: 

H.R. 10759. A bill to establish a national 
system of financing child and maternal 
health care and a system cf protection 
against catastrophic health care costs, and 
to improve and expand health care for the 
elderly; jointly, to the Committees on Inter- 
state and Foreign Commerce and Ways and 
Means. 

By Mr. PHILLIP BURTON: 

H.R. 10760. A bill to amend the act of 
October 2, 1968, an act to establish a Red- 
wood National Park in the State of Cali- 
fornia, and for other purposes; jointly, to the 
Committees on Interior and Insular Affairs, 
and Education and Labor. 

By Mr. DUNCAN of Tennessee : 

H.R. 10761. A bill to amend part II of the 
Interstate Commerce Act to exempt motor 
vehicles used in the transportation of mem- 
bers of certain religious organizations from 
the application of such part, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr. FORD of Michigan (for him- 
self, Mr. Quire, Mr. Batpus, Mr. 
PHILLIP Burton, Mr. Cray, Mr. 
Conyers, Mr. Dicas, Mr. Duncan of 
Oregon, Mr. ErLBERG, Mr. FARY, Mr. 
Fauntroy, Mr. FRENZEL, Mr. JOHN- 
son of California, Mr. LaFatce, Mr. 
Mrxva, Mr. MITCHELL of Maryland, 
Mr. MoaKktey, Mr. Roprno, Mr. 
ROSENTHAL, Mr. Bracct, Mr. STEIGER, 
Mr. THOMPSON, Mr. VAN DEERLIN, 
Mr. Wren, and Mr. MURTHA): 

H.R. 10762. A bill to authorize funds for 
the Hubert H. Humphrey Institute of Public 
Affairs; to the Committee on Education and 
Labor. 


February 6, 1978 


By Mr. GAMMAGE: 

H.R. 10763. A bill to amend the Internal 
Revenue Code of 1954, title 26 of the United 
States Code, to provide that taxpayers who 
itemize deductions may deduct from taxable 
income an amount equal to the amount of 
social security taxes paid during the taxable 
year, or, in lieu of such deduction, any tax- 
payer may claim a tax credit in the amount 
of 15 percent of the amount of such social 
security taxes paid, whichever results in 
greater savings; to the Committee on Ways 
and Means. 

By Mr. HAGEDORN: 

H.R. 10764. A bill to direct the Secretary of 
Agriculture not to further limit, restrict, or 
prohibit the use of nitrites or nitrates as 
preservatives in meat products for a period 
of 2 years, and for other purposes; to the 
Committee on Agriculture. 

By Mr. HIGHTOWER: 

H.R. 10765. A bill to provide wheat, feed 
grain and cotton producers the opportunity 
to receive parity prices for the 1978 through 
1981 crops; to the Committee on Agriculture. 

By Mr. HILLIS (for himself, Mr. 
DORNAN, and Mr. BUCHANAN) : 

H.R. 10766. A bill to amend the Internal 
Revenue Code of 1054 to allow taxpayers to 
treat certain federally required nonproduc- 
tive expenditures as not chargeable to capi- 
tal account and as currently deductible; to 
the Committee on Ways and Means. 

By Mr. HYDE: 

H.R. 10767. A bill to amend the Internal 
Revenue Code of 1954 to allow taxpayers to 
individuals filing separate returns the in- 
come tax rates applicable to unmarried indi- 
viduals, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. JEFFORDS: 

H.R. 10768. A bill to establish an incentive 
program for producers to cull dairy cattle; 
to the Committee on Agriculture. 

By Mr. JONES of Tennessee: 

H.R. 10769. A bill to amend the Rural Elec- 
trification Act of 1936, as amended, to pro- 
vide for the financing of telecommunication 
facilities for cable television and other 
broadband services in small towns and rural 
areas; to the Committee on Agriculture. 

By Mr. LAGOMARSINO (for himself 
and Mr. PATTERSON of California) : 

H.R. 10770. A bill to provide rental assist- 
ance under section 8 of the U.S. Housing Act 
of 1937 for owners of mobile homes who rent 
the real property on which their mobile 
homes are located; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. MAGUIRE: 

H.R. 10771. A bill to strengthen and im- 
prove the early and periodic screening, diag- 
nosis, and treatment program, to establish 
a National Commission on Preventive Health, 
and for other purposes; to the Committee 
on Interstate and Foreign Commerce. 

By Ms. MIKULSKI (for herself, Mrs. 
SPELLMAN, Mr. BEDELL, Mr. BROYHILL, 
Mr. BURGENER, Mr. CLEVELAND, Mr. 
COUGHLIN, Mr. EDGAR, Mr, GOODLING, 
Mr. HARRINGTON, Ms. HOLTZMAN, Mrs. 
LLoyD of Tennessee, Mr. MARTIN, and 
Mr. MATHIS) : 

H.R. 10772. A bill to amend title 39, United 
States Code, to prevent deceptive business 
solicitations by providing that any such 
solicitation which is designed to resemble 
& bill or statement of account shall be non- 
mailable matter; to the Committee on Post 
Office and Civil Service. 

By Ms. MIKULSKI (for herself, Mrs. 
SPELLMAN, Mr. MITCHELL of Mary- 
land, Mr. Moss, Mr. OTTINGER, Mr. 
PATTERSON of California, Mr. Price, 
Mr. RICHMOND, Mr. ROSENTHAL, Mr. 
SaRasin, Mr. Sovarz, Mr. STARK, Mr. 
Werss, and Mr. WHITLEY) : 

H.R. 10773. A bill to amend title 39, United 
States Code, to prevent deceptive business 
solicitations by providing that any such 
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solicitation which is designed to resemble a 
bill or statement of account shall be non- 
mailable matter; to the Committee on Post 
Office and Civil Service. 

By Mr. MONTGOMERY (for himself, 
Mr. APPLEGATE, Mr. IcHORD, Mrs. 
Hott, Mr. SIMON, Mr. Fuqua, Mr. 
ADDABBO, Mr. WAMPLER, Mr. SPENCE, 
Mr. Lioyp of California, Mr. WHIT- 
TEN, Mr. FLORIO, Mr. CHARLES WIL- 
SON Of Texas, Mr. CoRNWELL, Mr. 
Younc of Missouri, Mr. EMERY, Mr. 
D’AMmours, Mr. CHAPPELL, Mr. DAN- 
TELSON, Mr. JOHN T. MyYeERs, Mr. 
HOLLAND, Mr. JENRETTE, Mr. PREYER, 
Mr. LEHMAN, and Mr. PANETTA): 

H.R. 10774. A bill to amend title 38, United 
States Code, to improve the pension pro- 
grams for veterans, and survivors of veter- 
ans, of the Mexican border period, World 
War I, World War II, the Korean conflict, 
and the Vietnam era, and for other purposes; 
to the Committee on Veterans’ Affairs. 

By Mr. NEDZI (for himself, Mr. PER- 
KINS, Mr. OTTINGER, Mr, BEDELL, Mr. 
KAZEN, Mr. Preyer, Mr. PEPPER, Mr. 
Wotrr, Mr. COHEN, Mr. Roprno, Mr. 
Roe, Mr. CONTE, Mr. LUNDINE, Ms. 
HOLTZMAN, Mr. Carr, Mr. LEVITAS, 
Mr. Appasso, Mr, ENGLISH, Mr. EIL- 
BERG, Mr. Baucus, Mr. HuGHEs, Mr. 
Mrxva, Mr. PANETTA, Mr. WAXMAN, 
and Mr. WEtss) : 

H.R. 10775. A bill to establish a Hubert H. 
Humphrey Fellowship in Social and Political 
Thought at the Woodrow Wilson Interna- 
tional Center for Scholars at the Smithsonian 
Institution and to establish a trust fund to 
provide a stipend for such fellowship; to the 
Committee on House Administration. 

By Mr. NEDZI (for himself, Mr. PRITCH- 
ARD, Mr. BRODHEAD, Mr. CORMAN, Mr. 
‘TRAXLER, Mr, PATTEN, Mr. AKaKA, Mr. 
Van DEERLIN, Mr. MOAKLEyY, Mr. 
GUDGER, Mr. BOLAND, Mr: FISHER, Mr. 
Kress, Mr, BUCHANAN, Mr. GUYER, 
Mr. BOLLING, Mr. DERWINSKI, Mr. 
HORTON, Mr. Burke of Massachu- 
setts, Mr. Russo, Mr. Leccert, Mr. 
WHALEN, Mr. Erte, Mr. WHITEHURST, 
and Mr. LaFatce): 

H.R. 10776. A bill to establish a Hubert H. 
Humphrey Fellowship in Social and Political 
Thought at the Woodrow Wilson Interna- 
tional Center for Scholars at the Smithsonian 
Institution and to establish a trust fund to 
provide a stipend for such fellowship; to the 
Committee on House Administration. 

By Mr. NEDZI (for himself, Mr. McCor- 
mack, Mr. RICHMOND, Mr. MANN, Mr. 
PaTTERSON of California, Mr. Mc- 
HucH, Mr. Ryan, Mr. MINETA, and 
Mr. ZEFERETTI) : 

H.R. 10777. A bill to establish a Hubert H. 
Humphrey Fellowship in Social and Political 
Thought at the Woodrow Wilson Interna- 
tional Center for Scholars at the Smithsonian 
Institution and to establish a trust fund to 
provide a stipend for such fellowship; to the 
Committee on House Administration. 

By Mr. REUSS (for himself and Mr. 
Sr GERMAIN): 

H.R. 10778. A bill to amend the Federal 
Credit Union Act in order to improve the ef- 
ficiency and flexibility of the financial system 
of the United States by establishing within 
the National Credit Union Administration a 
Central Liquidity Facility for Federal and 
State credit unions, and for other purposes; 
to the Committee on Banking, Finance and 
Urban Affairs. 

H.R. 10779. A bill to amend the Federal 
Credit Union Act in order to improve the 
efficiency and flexibility of the financial sys- 
tem of the United States by establishing 
within the National Credit Union Adminis- 
tration a Central Liquidity Facility for Fed- 
eral and State credit unions, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 
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By Mr. SEBELIUS: 

H.R. 10780. A bill to amend the terms and 
conditions of the producer storage program 
for wheat and feed grains to provide incen- 
tives for participation by farmers; to the 
Committee on Agriculture. 

By Mr. SEBELIUS (for himself, Mr. 
Sxkvusirz, Mr. WINN, Mr. THONE, Mr. 
JOHNSON of Colorado, and Mr. 
MARLENEE) : 

H.R. 10781. A bill to provide wheat, feed 
grain and cotton producers the opportunity 
to receive parity prices for the 1978 crops; 
to the Committee on Agriculture. 

By Mr, SEIBERLING: 

H.R. 10782. A bill to amend title I of the 
Higher Education Act of 1956 to establish a 
system of grants for urban universities; to 
the Committee on Education and Labor. 

H.R. 10783. A bill to authorize the recovery 
of damages by indirect purchasers injured in 
their business or property by reason of any- 
thing forbidden in the antitrust laws, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. SMITH of Iowa (for himself 
and Mr. CONTE): 

H.R. 10784. A bill to amend the Internal 
Revenue Code of 1954 to provide tax relief to 
small businesses by establishing a graduated 
income tax rate for corporations; to the Com- 
mittee on Ways and Means. 

By Mr, UDALL: 

H.R. 10785. A bill to authorize appropria- 
tions to the Nuclear Regulatory Commission 
in accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, 
and section 305 of the Energy Reorganization 
Act of 1974, as amended, and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 

H.R. 10786. A bill to amend Public Law 
95-209 to increase the authorization for ap- 
propriations to the Nuclear Regulatory Com- 
mission in accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, and 
section 305 of the Energy Reorganization 
Act of 1974, as amended, and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 

By Mr. UDALL (for himself and Mr. 
RoNcAaLIo) (by request): 

H.R. 10787. A bill to authorize appropria- 
tions for activities and programs carried out 
by the Secretary of the Interior through the 
Bureau of Land Management; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. COLLINS of Texas: 

H.J. Res. 713. Joint resolution proposing 
an amendment to the Constitution of the 
United States relative to abolishing personal 
income, estate, and gift taxes and prohibit- 
ing the U.S. Government from engaging in 
business in competition with its citizens; to 
the Commttee on the Judiciary. 

By Mr. FOUNTAIN: 

H.J. Res. 714. Joint resolution authorizing 
the President to proclaim September 8 of 
each year as National Cancer Day; to the 
Committee on Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr. 
JEFFORDS, Mr. OTTINGER, Mr. ADDABBO, 
Mr. ALEXANDER, Mr. ALLEN, Mr. 
AMBRO, Mr. ANpDREWS of North 
Dakota, Mr. ANNUNZIO, Mr. ASHLEY, 
Mr. AsPIN, Mr. AuCory, Mr. BALDUS, 
Mr. Baucus, Mr, BEDELL, Mr. BEILEN- 
SON, Mr. BENJAMIN, Mr. BENNETT, Mr. 
Bracer, Mr. BINGHAM, Mr. BLANCHARD, 
Mr. BLOUIN, Mr. Boccs, Mr. BOLAND, 
and Mr. Bonror) : 

H.J. Res. 715. Joint resolution proclaiming 
May 3, 1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr. 
JEFFoRDS, Mr. OTTINGER, Mr. BONKER, 
Mr. Bowen, Mr, BRapEMAS, Mr. 
Breaux, Mr. BRECKINRIDGE, Mr. BROD- 
HEAD, Mr. Brown of California, Mr. 
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BROYHILL, Mr. BURKE of Massachu- 
setts, Mrs. BURKE of California, Mr. 
JoHN L, Burton, Mr. PHILLIP BUR- 
TON, Mr. BUTLER, Mr. Caputo, Mr. 
Carney, Mr. Carr, Mr. CARTER, Mr. 
CAVANAUGH, Mrs. CHISHOLM, Mr. Don 
H. CLAUSEN, Mr. DEL CLAwson, and 
Mr. CLAY) : 

H.J. Res. 716. Joint resolution proclaiming 
May 3, 1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. JEFFORDS (for himself, Mr. 
RYAN, Mr. OTTINGER, Mr. CLEVELAND, 
Mr. CocmRrAaN of Mississippi, Mr. 
CoHEN, Mrs. CoLLINS of Illinois, Mr. 
CONYERS, Mr. CORMAN, Mr. CORNELL, 
Mr. CORNWELL, Mr. CUNNINGHAM, 
Mr. DANIELSON, Mr. DELLUMS, Mr. 
DE Luco, Mr. DERRICK, Mr. DICKS, 
Mr. Dıces, Mr. DINGELL, Mr. Dopp, 
Mr. Downey, Mr. DRINAN, Mr. DUN- 
CAN of Oregon, Mr. ECKHARDT, and 
Mr. EDGAR) : 

H.J. Res. 717. Joint resolution proclaiming 
May 3, 1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr. 
JEFFORDS, Mr. OTTINGER, Mr. 
Epwarps of California, Mr. EILBERG, 
Mr. Emery, Mr. ERTEL, Mr. Evans of 
Georgia, Mr. Evans of Indiana, Mr. 
Evans of Colorado, Mr. Evans of 
Delaware, Mr. Fary, Mrs, FENWICK, 
Mr. FisH, Mr. FISHER, Mr, FITHIAN, 
Mr. FLIPPO, Mr. Fiorio, Mr. FOLEY, 
Mr, Forn of Michigan, Mr. FOUNTAIN, 
Mr. FRASER, Mr. FRENZEL, Mr. FREY, 
and Mr. Fuqua): 

H.J. Res, 718. Joint resolution proclaiming 
May 3, 1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr. 
Jerrorps, Mr. OTTINGER, Mr. GAM- 
MAGE, Mr. GEPHARDT, Mr. GIBBONS, 
Mr. GILMAN, Mr. GLICKMAN, Mr. 


GOLDWATER, Mr. GOODLING, Mr. GORE, 
Mr. GRapIsonN, Mr. GRASSLEY, Mr. 
Gupcer, Mr. HAGEDORN, Mr. HAMMER- 
SCHMIDT, Mr. HANLEY, Mr. HANNA- 
FORD, Mr. HANSEN, Mr. HARKIN, Mr. 


HARRINGTON, 
HECKLER, Mr. 
Hits) : 

H.J. Res. 719. Joint resolution proclaiming 
May 3, 1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr. JEF- 
FORDS, Mr. OTTINGER, Mr. HOLLAND, 
Mr. HOLLENBECK, Mr. Howarp, Mr. 
Hussard, Mr. Huckasy, Mr. HUGHES, 
Mr. Jacoss, Mr, JENRETTE, Mr, JOHN- 
son of California, Mr. Jones of 
North Carolina, Mr. Kasten, Mr. 
KasTENMEIER, Mr. Kemp, Mrs. KEYS, 
Mr. KILDEE, Mr. KINDNESS, Mr. KOST- 
MAYER, Mr. Kress, Mr. LAFALCE, Mr. 
LAGOMARSINO, Mr. LE FANTE, and Mr. 
LEGGETT) : 

H.J. Res. 720. Joint resolution proclaiming 
May 3, 1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. OTTINGER (for himself, Mr. 
Jerrorps, Mr. RYAN, Mr. Levrras, Mr. 
Luioyp of California, Mrs. LLOYD of 
Tennessee, Mr. Long of Maryland, 
Mr. LUJAN, Mr. LUKEN, Mr. LUN- 
DINE, Mr. McCLoskey, Mr. McDon- 
ALD, Mr. McFauu, Mr. McHucu, Mr. 
McEINNeEy, Mr. MAGUIRE, Mr. Mar- 
KEY, Mr. Marks, Mr. Martin, Mr. 
Matrox, Mr. Mazzoui, Mr. Meeps, Mr. 
METCALFE, Mrs. MEYNER, and Mr. 
Mrxva): proclaiming May 3, 1978, 
Sun Day; to the Committee on Post 
Office and Civil Service. 

H.J. Res. 721. Joint resolution proclaiming 
May 3, 1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr. JEF- 
FORDS, Mr. OTTINGER, Mr. MILLER of 


Mr. HARRIS, Mr. 
HEFTEL, and Mr. 


California, Mr. MINETA, Mr. MITCH- 
ELL of New York, Mr. MITCHELL of 
Maryland, Mr. MoaK.Ley, Mr. Mor- 
FETT, Mr. Moorweap of California, 
Mr, MoornHeap of Pennsylvania, Mr. 
Murpuy of Pennsylvania, Mr. MUR- 
PHY of New York, Mr. MURPHY of Il- 
linois, Mr, MURTHA, Mr. JoHN T. 
Myers, Mr. NatcHer, Mr. NEAL, Mr. 
Nix, Mr. Notan, Mr. Nowak, Ms. 
Oakar, Mr. OBERSTAR, Mr. O'BRIEN, 
and Mr PANETTA) : 

H.J. Res. 722. Joint resolution proclaiming 
May 3 ,1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr. JEF- 
FORDS, Mr. OTTINGER, Mr, PATTERSON 
of California, Mr. Pattison of New 
York, Mr. PEPPER, Mrs. Pettis, Mr. 
PICKLE, Mr. PIKE, Mr. PRESSLER, Mr. 
Price, Mr. PURSELL, Mr, RAHALL, Mr. 
RANGEL, Mr. Reuss, Mr. RHODES, Mr. 
RICHMOND, Mr. ROBERTS, Mr. 
Ropino, Mr. Roe, Mr. Rose, Mr. 
ROSENTHAL, Mr. ROYBAL, Mr. RUPPE, 
and Mr. Russo): 

H.J. Res, 723. Joint resolution proclaim- 
ing May 3, 1978, Sun Day; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr, JEF- 
FORDS, Mr. OTTINGER, Mr. St GER- 
MAIN, Mr. SANTINI, Mr. Sarasin, Mr. 
Sawyer, Mr. SCHEUER, Mr. SEBELIUsS, 
Mr. SEIBERLING, Mr. SHARP, Mr. 
Srmon, Mr. SKELTON, Mr. SLACK, Mr. 
SMITH of Iowa, Mr. Sonarz, Mrs. 
SPeLLMAN, Mr. SPENCE, Mr. STAG- 
GERS, Mr. STARK, Mr. STEERS, Mr. 
STEIGER, Mr, Srupps, Mr. TAYLOR, and 
Mr. TEAGUE) : 

H.J. Res. 724. Joint resolution proclaim- 
ing May 3, 1978, Sun Day; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr, JEF- 
FORDS, Mr. OTTINGER, Mr. THOMPSON, 
Mr. THONE, Mr. TRAXLER, Mr. TRIBLE, 
Mr. Tsoncas, Mr. TUCKER, Mr. UDALL, 
Mr. ULLMAN, Mr. Van DEERLIN, Mr. 
VANDER JAGT, Mr. VANIK, Mr. VOLK- 
MER, Mr. WAGGONNER, Mr. WALGREN, 
Mr. WAMPLER, Mr. WATKINS, Mr. 
Waxman, Mr. WEAvER, Mr. WEISS, 
Mr. WHALEN, Mr. Wurre, and Mr. 
WHITEHURST) : 

HJ. Res. 725. Joint resolution proclaim- 
ing May 3, 1978, Sun Day; to the Committee 
on Post Office and Civil Service. 

By Mr. RYAN (for himself, Mr. JEF- 
FORDS, Mr. OrTINGER, Mr. WHITTEN, 
Mr, CHARLES Witson of Texas, Mr. 
WIRTH, Mr. WRIGHT, Mr. Yates, Mr, 
Younc of Missouri, Mr. ZEFERETTI, 
and Mr. CONTE) : 

HJ. Res, 726. Joint resolution proclaiming 
May 3, 1978, Sun Day; to the Committee on 
Post Office and Civil Service. 

By Mr. TEAGUE (for himself, Mr. 
WRIGHT, Mr. LIVINGSTON, Mr. DUN- 
can of Oregon, Mr. TREEN, Mr. 
RAHALL, Mr. BONKER, Mr. MEEps, Mr. 
STEERS, Mr. Tsoncas, Mr. HANNA- 
FORD, Mr. ARMSTRONG, Mr. Dicks, 
Mr. Sraccers, Mr. MOLLOHAN, Mr. 
OTTINGER, Mr. OBERSTAR, Mr. DRINAN, 
Mr. McCormack, Mr. PEASE, Mr. 
BRECKINRIDGE, Mr. CARR, Mr. IcHorp, 
Mr. THONE, and Mr. WALSH) : 

H.J. Res. 727. Joint resolution to designate 
May 21, 1978, as Firefighters’ Memorial Sun- 
day; to the Committee on Post Office and 
Civil Service. 

By Mr. FAUNTROY (for himself, Mr. 
Jones of Oklahoma, Mr. DELLUMs, 
Mr. McKinney, and Mr. WHALEN): 

H. Con. Res. 471. Concurrent resolution 
approving an amendment to the District of 
Columbia charter relating to recall of elect- 
ed officials; to the Committee on the Dis- 
trict of Columbia. 

By Mr. DORNAN (for himself, Mr. 
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LEDERER, Mr. 
BEILENSON) : 

H. Con. Res. 472. Concurrent resolution 
expressing the sense of the Congress with 
respect to the Baltic States; to the Com- 
mittee on International Relations. 

By Mr, BROOKS: 

H. Res. 1001. Resolution to provide for the 
expenses of investigations, and studies to be 
conducted by the Committee on Govern- 
ment Operations; to the Committee on 
House Administration. 

By Mr. CRANE: 

H. Res. 1002. Resolution authorizing House 
Judiciary Committee investigation of Attor- 
ney General Bell for any impeachable offen- 
ses; to the Committee on Rules. 

By Mr. JOHNSON of California (for 
himself and Mr. HARSHA) : 

H. Res. 1003. Resolution providing funds 
for the Committee on Public Works and 
Transportation, and for other purposes; to 
the Committee on House Administration. 

By Mr. WOLFF: 

H. Res. 1004. Resolution to provide for the 
expenses of investigations, and studies to be 
conducted by the Select Committee on Nar- 
cotics Abuse and Control; to the Committee 
on House Administration. 

By Mr. YOUNG of Florida (by 
request) : 

H. Res. 1005. Resolution directing the Com- 
mittee on Interstate and Foreign Commerce 
to conduct hearings to determine whether 
Federal safety standards for hang gliders 
are desirable and to determine the appro- 
priate Federal agency to administer such 
standards; to the Committee on Rules. 


OTTINGER, and Mr. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally read as follows: 

By Mr. BAUCUS: 

H.R. 10788. A bill for the relief of the 
Mondakota Gas Co.; to the Committee on 
the Judiciary. 

By Mr. McFALL: 

H.R. 10789. A bill for the relief of Marion 
Charlotte Williams; to the Committee on the 
Judiciary. 

By Mrs. SMITH of Nebraska: 

H.R. 10790. A bill for the relief of Dr. 
Francisco Dozon and his wife, Luzviminda 
Dozon; to the Committee on the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 6805 
By Mr. BLOUIN: 

Page 33, line 5, strike out the colon and 
insert in lieu thereof the following: “(except 
to communicate information under para- 
graph (1) (B) or (2) of this section)”. 

Page 33, line 13, insert “agency” after 
“any” and insert “or activity” after “‘pro- 
ceeding”. 

Page 33, line 12, strike out “and (B)" and 
insert in lieu thereof “(B) export and im- 
port policies, (C)”. 

Page 33, line 15, strike out “(2) in any 
proceeding concerning” and insert in lieu 
thereof ““(D)". 

Page 33, line 16, insert before the period 
the following: “, or (2) in any agency pro- 
ceeding or activity under the Export Ad- 
ministration Act of 1969 relating to any ag- 
ricultural commodity”. 

Page 33, line 5, strike out the colon and 
insert in lieu thereof the following: “(except 
to communicate information under para- 
graph (1) (B) or (2) of this section)”. 

Page 33, line 5, insert “agency” after “any” 
and insert “or activity” after “proceeding”. 
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Page 33, line 12, strike out “and (B)” and 
insert in lieu thereof “(B) export and im- 
port policies, (C)”. 

Page 33, line 15, strike out “(2) in any pro- 
ceeding concerning” and insert in lieu there- 
of “(D)”. 

Page 33, line 16, insert before the period 
the following: “, or (2) in any agency pro- 
ceeding or activity under the Export Ad- 
ministration Act of 1969 relating to any ag- 
ricultural commodity”. 

By Mr. GLICKMAN: 

Strike out all after the enacting clause of 
the amendment in the nature of a substitute 
made in order by House Resolution 872, and 
insert the following: 


That this Act may be cited as the “Consumer 
Protection Act of 1977”. 


Src. 2. DECLARATION OF POLICY. 

(a) Frnprncs.—The Congress finds and de- 
clares the following: 

(1) In the execution of its constitutional 
and statutory responsibilities, the Federal 
Government and the agencies thereof— 

(A) should consistently, completely, and 
adequately represent the interests of con- 
sumers; 

(B) should not promulgate regulations or 
adopt policies without first developing and 
considering information as to their impact on 
consumers; and 

(C) should act in such manner as to pro- 
tect and serve the interests of consumers. 

(2) The most effective and cost-efficient 
way to assure such representation and pro- 
tection of consumers is to establish— 

(A) an independent Office of Consumer 
Counsel within each significant operating 
unit of the executive branch of the Federal 
Government; and 

(B) a Division of Consumer Protection and 
Advocacy in the Department of Justice to 
assist and support such Offices and to serve 
as the coordinating agency for consumer 
advocacy. 

(b) Purposes.— 

(1) It is the purpose of the Congress in 
this Act to reorganize each significant operat- 
ing unit of the executive branch to the ex- 
tent necessary to assure that each such unit, 
through an independent Office of Consumer 
Counsel, maintains internal processes and 
procedures for adequately representing, pro- 
tecting, and serving the interests of con- 
sumers at all stages in, and in all phases of, 
the formulation, implementation, and re- 
view of policies, programs, regulations, and 
legislative recommendations. 

(2) It shall be the specific purpose of each 
Office to represent the interests of consumers 
before and within the Federal.agency of 
which it is a part; to receive, transmit, eval- 
uate, and report on consumer complaints; to 
develop and disseminate information of in- 
terest to consumers; and to perform other 
functions to protect and promote the inter- 
ests of consumers. In the exercise of its func- 
tions, powers, and duties, each such Office 
shall be independent of all other offices and 
officers of the agency of which it is a part. 

(3) It shall be the specific purpose of the 
Division of Consumer Protection and Advo- 
cacy of the Department of Justice, in addi- 
tion to such other functions as may be as- 
signed to such Division by law or by the 
Attorney General, to— 

(A) provide data, information, advocacy- 
training, and other appropriate services to 
each Office and to provide a forum for coor- 
dinating the activities and assuring the in- 
dependence and effectiveness of the Offices; 

(B) assist any Consumer Counsel in rep- 
resenting the interests of consumers before 
the relevant Federal agency; 

(C) promote, through appropriate litiga- 
tion, legislative recommendation, and rec- 
ommendations to any Office the protection 
of consumers with respect to— 

(i) the safety, quality, purity, potency, 
healthfulness, durability, performance re- 
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pairability, effectiveness, dependability, 
availability, truthful representation, and cost 
of any goods, services, credit or other prop- 
erty; 

(ii) assuring consumer choice and compet- 
itive markets; 

(iii) preventing unfair or deceptive trade 
practices and restraints on trade; and 

(iv) the legal rights and access of con- 
sumers to speedy, effective, and inexpensive 
mechanisms for the resolution of consumer 
contraversies. 

Sec. 3. DEFINITIONS. 

As used in this Act, unless the context 
otherwise requires— 

(1) The term “agency action" include the 
whole or any part of an agency “rule”, 
“order”, “license”, “sanction”, or “relief” (as 
defined in section 551 of title 5, United 
States Code), or the equivalent thereof, the 
denial thereof, or the failure to act. 

(2) The term “agency activity” means any 
agency process, or phase thereof, conducted 
pursuant to any authority, or responsibility 
under law. 

(3) The term “agency proceeding” means 
agency “rulemaking”, “adjudication”, or 
“licensing” (as defined in section 551 of title 
5, United States Code). 

(4) The term “commerce” means trade, 
traffic, commerce, or transportation, (A) be- 
tween a place in a State and any place out- 
side of such State, or (B) which affects trade, 
traffic, commerce, or transportation described 
in clause (A). 

(5) The term “consumer” means any in- 
dividual who uses, purchases, acquires, at- 
tempts to purchase or acquire, or is offered or 
furnished any goods, services, credit, or other 
property for personal, family, agricultural, or 
household purposes. 

(6) The term “Consumer Counsel” means, 
with respect to a Federal agency, the officer 
who is appointed pursuant to this Act to rep- 
resent the interest of consumers in accord- 
ance with this Act. 

(7) The term “Federal agency" or “agency” 
means the Departments of Agriculture, Def- 
ense, Commerce, Energy, Health, Education, 
and Welfare (other than the Food and Drug 
Administration), Housing and Urban De- 
velopment. Interior, Labor, Transportation, 
and Treasury; the Civil Aeronautics Board; 
the Consumer Product Safety Commission; 
the Environmental Protection Agency; the 
Federal Communications Commission; the 
Federal Maritime Commission; the Federal 
Trade Commission; the Interstate Commerce 
Commission; the Food and Drug Administra- 
tion; the National Transportation Safety 
Board; the Securities and Exchange Commis- 
sion; the General Services Administration; 
the Small Business Administration; the 
Postal Rate Commission; and any successors 
thereto. 

(8) The term “Federal court” means any 
court of the United States. 

(9) The term “interest of consumers” 
means any substantial health, safety, or eco- 
nomic concern of consumers involving goods, 
services, credit, or other property, or the ad- 
vertising or other representation thereof, 
which is or may become the subject of any 
commercial offer or any transaction affecting 
commerce or which may be related to any 
term or condition of such offer or transaction. 
Such offer or transaction need not involve 
the payment or promise of a consideration. 

(10) The term “Office” means any Office 
of Consumer Counsel established pursuant 
to section 4 of this Act. 

(11) The term “participation” includes any 
form of submission. 

(12) The term “State” means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir- 
gin Islands, the Canal Zone, Guam, American 
Samoa, and the Trust Territory of the Pa- 
cific Islands. 

(13) The term “submission” means partic- 
ipation through the presentation or com- 
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munication of relevant evidence, documents, 
arguments, or other information. 


Sec. 4. ESTABLISHMENT. 

(a) OFFICES OF CONSUMER COUNSEL.— 

(1) (A) There shall be established within 
each Federal agency, within 60 days after the 
date of enactment of this Act and pursuant 
to a plan of reorganization prepared by the 
head of each such agency to provide for ade- 
quate representation of the interests of con- 
sumers, an independent Office of Consumer 
Counsel. Such reorganization shall provide 
that all existing consumer offices and staff 
within such agency shall be combined into 
that agency's Office of Consumer Counsel. 

(B) (i) Except to the extent prohibited by 
law, the Director of the Office of Manage- 
ment and Budget is authorized and directed 
to review all other Federal programs and ac- 
tivities which have a consumer information 
advocacy, or related function and identify 
those which would overlap, duplicate, or con- 
flict with the functions performed by these 
Offices. This review shall be carried out as a 
part of the President's first budget review 
process following establishment of the Office. 

(ii) The Director of the Office of Manage- 
ment and Budget shall, one week after the 
submission of the President’s budget to the 
Congress, report to the Committees on Ap- 
propriations and Government Operations of 
the House of Representatives and Appropri- 
ations and Governmental Affairs of the Sen- 
ate the results of the review required by 
paragraph (1) of this subsection, Such report 
shall include (A) all activties identified as a 
part of the Office of Management and Budg- 
et’s review; (B) a description of those activi- 
ties including their costs during the fiscal 
year and how those activities overlap, dupli- 
cate, or conflict with the responsibilities of 
these Offices; and (C) the budgetary recom- 
mendations to the Congress to eliminate such 
activities. 

(iii) Nothing in this subsection shall be 
construed to prohibit the Director of the 
Office of Management and Budget from in- 
cluding in the report required by paragraph 
(2) of this subsection, comments on the con- 
sumer related activities of independent reg- 
ulatory agencies that overlap, duplicate, or 
conflict with the functions performed by 
these Offices. 

(2) Each such Office shall be directed and 
administered by a Consumer Counsel. Each 
Consumer Counsel shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, for a fixed term of office 
not to exceed 3 years. The terms of office of 
the Consumer Counsel appointed initially 
shall be staggered, in a manner compatible 
with the oversight responsibilities of the 
Congress, to assure that all such terms do 
not expire simultaneously. Each Consumer 
Counsel shall be compensated at a rate not 
in excess of the maximum rate for GS-18 
of the General Schedule under section 5332 
of title 5, United States Code. Each Con- 
sumer Counsel shall be an individual who, by 
reason of training or experience, and sat- 
tainments, is qualified to represent effectively 
and independently the interests of consum- 
ers, Upon the expiration of his term of office, 
each Consumer Counsel shall continue in of- 
fice until reappointment or until the ap- 
pointment and qualification of his successor 

(b) DIVISION or CONSUMER PROTECTION AND 
ADVOCACY IN THE DEPARTMENT OF JUSTICE.— 

(1) There is established, within the De- 
partment of Justice, a Division of Consumer 
Protection and Advocacy, which shall be di- 
rected by the Assistant Attorney General for 
Consumer Protection and Advocacy. 

(2) Chapter 31 of title 28, United States 
Code, is amended by adding immediately after 
section 507 thereof, the following new section 
507a: 

“§ 507a. Assistant Attorney General for Con- 
sumer Protection and Advocacy 

“The President shall appoint, by and with 
the advice and consent of the Senate, an As- 
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sistant Attorney General for Consumer Pro- 
tection and Advocacy, pursuant to the Con- 
sumer Protection Act of 1977.”. 

(3) The analysis of chapter 31 of title 28, 
United States Code, is amended by adding at 
the appropriate place the following new item: 
“507a. Assistant Attorney General for Con- 

sumer Protection and Advocacy.”. 

(4) Paragraph (19) of section 5315 of title 
5, United States Code, is amended by striking 
ase and inserting in lieu thereof 
“(10)”. 

Sec. 5. Powers AND DUTIES OF EACH CON- 
SUMER COUNSEL, 

(a) IN GENERAL:—Each Consumer Counsel 
shall be responsible for exercising the powers, 
duties, and functions provided for in this 
Act. 

(b) Sprecrric Powers AND Duties.—Each 
Consumer Counsel may, in carrying out his 
functions under this Act and to the extent 
funds are appropriated— 

(1) select, appoint, employ, and fix the 
compensation (subject to the civil service 
and classification laws) of such officers and 
employees as are necessary to carry out the 
provisions of this Act, and shall prescribe 
the authority and duties of officers and em- 
ployees; 

(2) employ and pay the expenses of experts 
and consultants, in accordance with section 
3109 of title 5, United States Code, at daily 
rates (including traveltime) not in excess 
of the maximum rate of pay for grade GS- 
18, as provided in section 5332 of such title 


(3) promulgate, in accordance with the 
applicable provisions of chapter 5 of title 5, 
United States Code, such rules, regulations, 
and procedures as may be necessary to carry 
out the provisions of this Act and to assure 
fairness to all affected persons; 

(4) delegate authority for the performance 
of any function to any officer or employee 
under his direction and supervision; 

(5) utilize, with their consent, the serv- 
ices, personnel, and facilities of State, re- 
gional, local, and private agencies and in- 
strumentalities; 

(6) accept voluntary uncompensated 
services, notwithstanding the provisions of 
section 3679(b) of the Revised Statutes (31 
U.S.C. 665(b) ); 

(7) conduct conferences and hearings 
and otherwise secure data and expression of 
opinion; 

(8) accept unconditional gifts or dona- 
tions of services, money, or property (real, 
personal, or mixed, tangible or intangible); 

(9) designate representatives to maintain 
effective liaison with (A) the Assistant At- 
torney General for Consumer Protection and 
Advocacy, (B) other Offices, and (C) State 
and local agencies carrying out programs 
and activities related to the interests of 
consumers; and 

(10) perform such other administrative 
activities as may be necessary for the effec- 
tive fulfillment of his duties and functions. 

(c) Reports.—Each Consumer Counsel 
shall prepare and submit a quarterly report, 
on the activities of his Office to the head of 
the Federal agency of which such Office is a 
part and to the Assistant Attorney General 
for Consumer Protection and Advocacy. The 
annual report of each Federal agency shall 
include a separate section, which shall be 
prepared independently by the Consumer 
Counsel for such agency, on the consumer 
protection activities of such agency and on 
such agency’s effectiveness in representing, 
protecting, and serving the interests of con- 
sumers. Each such separate section of each 
such annual report shall include, but not 
be limited to, a description and analysis of— 

(1) the activities of the Office including its 
representation of the interests of consumers; 

(2) the relevant Federal agency actions and 
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Federal court decisions affecting the interests 
of consumers; 

(3) the appropriation by Congress for the 
Office, the distribution of appropriated funds 
for current fiscal year, and a general esti- 
mate of the resource requirements of the 
Office for each of the next 3 fiscal years; and 

(4) the extent of participation by con- 
sumers in the activities of the Office, and the 
effectiveness of the representation of con- 
sumers before the agency of which the Office 
is a part. 

(d) DUTIES OF EACH FEDERAL AGENCY.— 
Each office and officer of the agency of which 
an Office is a part shall provide such Office 
with such information and data as the Con- 
sumer Counsel requests, except as provided 
in section 11 of this Act. The budget requests 
and budget estimates of each Office shall be 
submitted by the agency of which it is a part 
directly to the Congress, and moneys appro- 
priated for the use of such Office shall not 
be used by the agency of which it is a part 
for any other purpose. 

Sec. 6. FUNCTIONS OF EACH CONSUMER COUN- 
SEL. 

Each Consumer Counsel shall— 

(1) represent the interests of consumers 
within and before the agency of which his 
Office is a part to the extent authorized by 
section 7 of this Act; 

(2) conduct and support research, and 
studies, to the extent authorized by section 
10 of this Act; 

(3) submit recommendations annually, to 
the Assistant Attorney General for Consumer 
Protection and Advocacy, the appropriate 
committees of the Congress, and the head of 
the agency of which his Office is a part, on 
measures to improve the operation of such 
agency and of the Federal Government in 
general in the protection and promotion of 
the interests of consumers, including, but 
not limited to, any reorganization recom- 
mendations, and recommendations relative 
to the elimination of duplicative or unneces- 
sary rules and regulations promulgated by 
such agency which it considers not to be 
in the consumers’ interests; 

(4) receive, transmit to appropriate offi- 
cials, and make publicly available consumer 
complaints, to the extent authorized in sec- 
tion 8 of this Act; 

(5) conduct conferences, surveys, and in- 
vestigations, including economic surveys, 
concerning the needs, interests, and prob- 
lems of consumers: Provided, That such con- 
ferences, surveys, or investigations are not 
duplicative in significant degree of similar 
activities conducted by other Federal officials 
or agencies; 

(6) cooperate with State and local govern- 
ments and encourage private enterprise in 
the promotion and protection of the inter- 
ests of consumers; 

(7) keep the appropriate committees of 
Congress fully and currently informed of all 
the activities of his Office; 

(8) encourage the adoption and expansion 
of effective consumer education programs; 

(9) encourage the application and use of 
new technology, including patents and in- 
ventions, for the promotion and protection 
of the interests of consumers; 

(10) encourage the development of in- 
formal dispute settlement procedures involv- 
ing consumers; 

(11) encourage meaningful participation 
by consumers in the activities of his Office; 

(12) publish information and material ob- 
tained and developed in carrying out his re- 
sponsibilities under this Act, including, but 
not limited to, a consumer register of mat- 
ters that may be useful to consumers; and 

(18) perform other activities which are 
recommended by the Assistant Attorney 
General for Consumer Protection and Ad- 
vocacy or which he deems necessary for the 
effective fulfillment of his duties and func- 
tions. 
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Sec. 7. REPRESENTATION OF CONSUMERS. 


(a) ADMINISTRATIVE REPRESENTATION.— 

(1) If a Consumer Counsel finds that the 
result of a relevant proceeding or activity of 
the Federal agency of which his Office is a 
part may substantially affect an interest of 
consumers, such Consumer Counsel may, as 
of right, intervene as a party or otherwise 
participate in such proceeding or activity, 
for the purpose of representing an interest 
of consumers. If a Consumer Counsel finds, 
with respect to the Federal agency of which 
his Office is a part, that the result of any 
relevant agency proceeding, which— 

(A) is subject to the provisions of section 
553, 554, 556, or 557 of title 5, United States 
Code; 

(B) involves a hearing that is required by 
any statute, regulation, or practice; 

(C) is conducted on the record after op- 
portunity for an agency hearing; or 

(D) is subject to a requirement of public 
notice and opportunity for comment, 


may substantially affect an interest of con- 
sumers, such Consumer Counsel may, as of 
right, intervene as a party or otherwise par- 
ticipate in such proceeding, for the purpose 
of representing an interest of consumers. A 
Consumer Counsel shall refrain from inter- 
vening as a party in any proceeding unless 
such intervention is necessary to represent 
adequately an interest of consumers. Each 
Consumer Counsel shall comply with the 
relevant statutes and procedural rules of 
general applicability governing the timing of 
intervention or participation in such Federal 
agency proceeding or activity. Upon inter- 
vening or participating in a Federal agency 
proceeding or activity, a Consumer Counsel 
shall comply with any relevant statutes and 
procedural rules of general applicability. The 
intervention or other participation of a Con- 
sumer Counsel, pursuant to this subsection, 
shall not affect the obligation of the Federal 
agency involved to assure procedural fairness 
to all participants. 

(2) The Assistant Attorney General for 
Consumer Protection and Advocacy may, 
upon the request of a Consumer Counsel, 
assist such Consumer Counsel in any such 
Counsel's intervention or other participation 
in that Counsel’s Federal agency proceeding 
or activity, pursuant to this subsection, and 
may, in an appropriate circumstance, recom- 
mend such intervention or other participa- 
tion to any applicable Consumer Counsel. 

(3) Whenever a Consumer Counsel deter- 
mines to intervene or otherwise participate 
in his agency’s proceeding pursuant to this 
subsection, such Consumer Counsel shall 
publish in the Federal Register a statement 
setting forth his findings under paragraph 
(1) and the specific interest of consumers 
sought to be protected, Upon intervening or 
participating, such Consumer Counsel shall 
file a copy of such statement in the pro- 
ceeding. 

(b) JUDICIAL REPRESENTATION.— 

(1) The Assistant Attorney General for 
Consumer Protection and Advocacy may, as 
of right, and in the manner prescribed by 
law for an aggrieved person, initiate, inter- 
vene, or otherwise participate in a civil action 
in a Federal court for the review of an agency 
action of any Federal agency if such Assist- 
ant Attorney General determines that such 
action may substantially affect an interest of 
consumers. If the applicable Consumer Coun- 
sel did not intervene or otherwise participate 
in the relevant Federal agency proceeding or 
activity out of which such agency action 
arose, the court shall determine whether the 
initiation of a judicial proceeding pursuant 
to this subsection would impede or would 
be necessary to preserve the interests of 
justice. 

(2) If the Consumer Counsel believes that 
the initiation of a Federal civil action by the 
Assistant Attorney General, or the interven- 
tion in such Federal civil action, is war- 
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ranted, it shall recommend such action to 
the Assistant Attorney General, who shall 
take such action if the conditions outlined 
in subparagraph (1) of this section are met. 
The Consumer Counsel shall have no power 
and authority to initiate or intervene in any 
Federal court proceeding. 

(3) The initiation of a judicial proceed- 
ing, or any other participation, by the As- 
sistant Attorney General for Consumer Pro- 
tection and Advocacy, in a judicial proceed- 
ing pursuant to this subsection shall not 
alter or affect the scope of review otherwise 
applicable to the agency action involved. 

(C) REQUEST FoR JUDICIAL REVIEw.—When- 
ever a Consumer Counsel, or the Assistant 
Attorney General for Consumer Protection 
and Advocacy, determines it to be in the 
interest of consumers, he may request the 
relevant Federal agency to initiate a judicial 
proceeding for review, or to take such other 
action, as may be authorized by law with re- 
spect to such agency. If such Federal agen- 
cy fails to take the action requested, it shall 
promptly notify such Consumer Counsel or 
Assistant Attorney General of its reasons 
therefor, and such notification shall be a 
matter of public record. 

(d) TITLE OF APPEARANCES.—Appearances 
before a Federal agency by a Consumer 
Counsel under this Act shall be in the name 
of his Office and shall be made by qualified 
representatives designated by the consumer 
counsel involved. Appearances by the Assist- 
ant Attorney General for Consumer Protec- 
tion and Advocacy shall be in the name of 
the United States unless the Attorney Gen- 
eral otherwise provides, in which case such 
an appearance shall be in the name of such 
Assistant Attorney General, and shall be 
made by qualified representatives of the De- 
partment of Justice designated by such As- 
sistant Attorney General and in appearance 
before Federal agencies by qualified repre- 
sentatives designated by the Consumer Coun- 
sel involved. 

(e) Powers—A Consumer Counsel is au- 
thorized, with respect to any Federal agency 
proceeding in which such Consumer Counsel 
is intervening or otherwise participating, to 
request such Federal agency to issue such 
orders as it is authorized to issue pursuant to 
its statutory powers, for the copying of docu- 
ments, papers, and records; for the summon- 
ing of witnesses and the production of books 
and papers; and for the submission of infor- 
mation in writing. Such Federal agency shall 
issue any such orders upon a statement or 
showing by such Consumer Counsel as to the 
general relevance or reasonableness thereof. 

(f) Prourerrion.—No Consumer Counsel is 
authorized to initiate or intervene in any 
proceedings or activity before any State or 
local agency or court, 

(g) RULES CHANGES.—Each Federal agency 
shall review its rules of procedure of general 
applcability, and, after consultation with its 
Consumer Counsel, shall issue any addi- 
tional rules or modifications of existing rules 
which may be necessary to provide for such 
Consumer Counsel's orderly intervention and 
other participation, in accordance with this 
section, in its proceedings and activities 
which may substantially affect the interests 
of consumers. 

Sec. 8. CONSUMER COMPLAINTS. 


(a) IN GeENERAL.—Whenever a Consumer 
Counsel receives from any person any com- 
plaint or other information which discloses— 

(1) an apparent violation of law, agency 
rule or order, or a Judgment, decree, or order 
of a Federal court relating to an interest of 
consumers; or 

(2) a commercial, trade, or other practice 
which is detrimental to an interest of con- 
sumers; 
such Consumer Counsel shall, unless he de- 
termines that such complaint or information 
is frivolous or outside the jurisdiction of the 
agency of which his office is a part, promptly 
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transmit such complaint or information to 
the Federal official which has the authority 
to enforce any relevant law or to take ap- 
propriate remedial action. Each Federal 
agency shall keep the appropriate Consumer 
Counsel informed to the greatest extent prac- 
ticable of any action which it is taking on 
complaints transmitted by him. 

(b) Norirrication.—Each Consumer Coun- 
sel shall, to the greatest extent practicable, 
notify producers, distributors, retailers, lend- 
ers, or suppliers of goods, services, and credit 
of all complaints of any significance concern- 
ing them received or developed under this 
section, unless such Consumer Counsel deter- 
mines that to do so is likely to prejudice or 
impede an action, investigation, or prosecu- 
tion concerning an alleged violation of law. 

(c) Pusiic AvAILaBILITy.—Each Consumer 
Counsel shall maintain a public document 
room for public inspection and copying (at 
a reasonable charge, not to exceed cost), con- 
taining an up-to-date listing of all consumer 
complaints of any significance which such 
Consumer Counsel has received, arranged in 
meaningful and useful categories, together 
with annotations of actions taken in re- 
sponse thereto. Unless a Consumer Counsel, 
for good cause, determines not to make any 
specific complaint available, complaints 
listed shall be made available for public 
inspection and copying: Provided, That— 

{1) the party complained against has had 
a reasonable time to comment on such com- 
plaint and such comment, when received, is 
displayed together with the complaint; 

(2) the Federal official to whom the com- 
plaint has been referred has had a reason- 
able time to notify the Consumer Counsel 
what action, if any, he intends to take with 
respect to the complaint; and 

(3) no unsigned complaints shall be placed 
in the public document room. 

(d) EVALUATION OF AND REPORTING ON 
COMPLAINT HANDLING PROCESSES.—Each Con- 
sumer Counsel shall evaluate the complaints 
received and transmitted and the effective- 
ness and efficiency with which such com- 
plaints are acted upon by the Federal agency 
of which his Office is a part. A summary of 
such evaluations, and recommendations for 
improvement, shall be included in the re- 
ports prepared by each such Consumer 
Counsel pursuant to section 5(c). 

Sec. 9. CONSUMER INFORMATION. 

(a) In GENERAL.—In order to carry out the 
purposes of this Act, each Consumer Coun- 
sel shall— 

(1) develop on his own initiative and shall, 
subject to the other provisions of this Act, 
gather from the other offices and officers of 
the Federal agency of which his Office is a 
part and from any other source; and 

(2) disseminate to the public (in such 
manner, at such times, and in such form as 
he determines to be most effective) 
information, statistics, and other data, in- 
cluding, but not limited to, any matter over 
which such Federal agency has jurisdiction 
concer: ing— 

(A) the functions and duties of the Of- 
fice; 

(B) consumer products and services; 

(C) problems encountered by consumers 
generally or conditions, situations, develop- 
ments, or practices which may adversely af- 
fect consumers; and 

(D) an index of notices of hearings, pro- 
posed and final rules and orders, and other 
pertinent activities of such Federal agency 
that may affect consumers. 

(b) Dury oF CoopgraTION.—All Federal 
agencies which possess information which 
would be useful to consumers shall cooperate 
with the appropriate Consumer Counsel in 
making information developed and gathered 
under subsection (a) available to the public 
in understandable form. 

Sec. 10. STUDIES. 
Each Consumer Counsel may conduct, sup- 
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port, or assist research, studies, plans, inves- 
tigations, conferences, and surveys concern- 
ing the interests of consumers: Provided, 
That such activities are not unnecessarily 
duplicative of similar efforts by other Con- 
sumer Counsels for any Federal agency, or by 
similar efforts otherwise conducted by any 
Federal agency, and that such activities shall 
in no way constitute the creation of product- 
testing laboratories. 


Sec. 11. Access To INFORMATION BY CONSUMER 
COUNSELS. 

(a) In GeNERAL.—Upon written request by 
a Consumer Counsel, the Federal agency of 
which his Office is a part, shall furnish or 
allow access to all documents, papers, and 
records in its possession which such Con- 
sumer Counsel deems necessary for the per- 
formance of his functions and shall furnish, 
at cost, copies of specified documents, papers, 
and records. Notwithstanding this subsection, 
a Federal agency may deny a Consumer 
Counsel access to and copies of— 

(1) information classified in the interest 
of national defense or national security by an 
individual authorized to classify such infor- 
mation under applicable Executive order or 
statutes, and restricted data whose dissemi- 
natioa is controlled pursuant to the Atomic 
Energy Act (42 U.S.C. 2011 et seq.); 

(2) personnel and medical files and similar 
files, the disclosure of which would constitute 
an unwarranted invasion of personal privacy; 

(3) information which such Federal agency 
is expressly prohibited by law from disclos- 
ing to another Federal agency, including, but 
not limited to, such expressly prohibited in- 
formation contained in or related to exam- 
ination, operating, or condition reports con- 
cerning any individual financial institution 
prepared by, on behalf of, or for the use of an 
agency responsible for regulation or supervi- 
sion of financial institutions; 

(4) information which would disclose the 
financial condition of individuals who are 
customers of financial institutions; and 

(5) trade secrets and commercial or finan- 
cial information described in section 552(b) 
(4) of title 5, United States Code— 

(A) obtained prior to the effective date of 
this Act by such Federal agency, if the agency 
had agreed to treat and has treated such 
information as privileged or confidential and 
states in writing to the appropriate Consumer 
Counsel that, taking into account the nature 
of the assurances given, the character of the 
information requested, and the purpose, as 
stated by the Consumer Counsel, for which 
access is sought, to permit such access would 
constitute a breach of faith by such agency; 
or 

(B) obtained subsequent to the effective 
date of this Act by such Federal agency, if 
the agency has agreed in writing as a condi- 
tion of receipt to treat such information as 
privileged or confidential, on the basis of its 
reasonable determination set forth in writing 
that such information was not obtainable 
without such an agreement and that failure 
to obtain such information would seriously 
impair performance of such agency’s func- 
tion. 

(b) Access To Trane Secrer INFoRMATION.— 
Before granting a Consumer Counsel access 
to trade secrets or commercial or financial 
information described in section 552(b) (4) 
of title 5, United States Code, the Federal 
agency of which such Counsel's Office is a 
part shall notify the person who provided 
such information of its intention to provide 
such access, and shall afford such person a 
reasonable opportunity, not to exceed 10 
days, to comment thereon or seek injunctive 
relief prohibiting such access. If a Federal 
agency denies access to any information toa 
Consumer Counsel, pursuant to this subsec- 
tion, the head of such agency and the appro- 
priate Consumer Counsel (and the Assistant 
Attorney General for Consumer Protection 
and Advocacy, if requested by such Counsel) 
shall seek to find a means of providing the 
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information in such other form, or under 
such conditions, as will meet such agency’s 
objections. 


Sec. 12. DISCLOSURE oF INFORMATION BY CON- 
SUMER COUNSEL. 

(a) IN GENERAL—Except as provided in 
this section, section 552 of title 5, United 
States Code, shall govern the release of infor- 
mation by any Consumer Counsel, by any 
employee or agent of any Office, or by the 
Assistant Attorney General for Consumer 
Protection and Advocacy. 

(b) Proxririon.—No Consumer Counsel, 
or officer or employee of any Office shall dis- 
close to the public any information which 
was received solely from its Federal agency 
when such agency has notified the Consumer 
Counsel that— 

(1) such information is within any excep- 
tion set forth in section 552(b) of title 5, 
United States Code; and 

(2) such agency has determined that such 
information should not be made available to 
the public. 


If such Federal agency specifies that any such 
information may be disclosed to the public in 
a particular form or manner, such informa- 
tion may be disclosed by such Consumer 
Counsel in the form or manner specified. 


SEC. 13. AUTHORIZATION OF APPROPRIATIONS 

For purposes of this Act, existing appro- 
priated funds should be utilized to the great- 
est extent possible. However, there are au- 
thorized to be appropriated such sums as are 
necessary, not to exceed for each office $500,- 
000 for the fiscal year ending September 30, 
1978. 


SEC. 14. EFFECTIVE DATE. 

(a) This Act shall take effect 60 calendar 
days following the date on which this Act is 
approved, or on such earlier date as the Pres- 
ident shall prescribe and publish in the 
Federal Register. 


(b) Any of the officers provided for in this 
Act may (notwithstanding subsection (a) ) 
be appointed in the manner provided for in 
this Act at any time after the date of the 
enactment of this Act. Such officers shall be 
compensated from the day they first take 
office at the rates provided for in this Act. 
SEC. 15. SEPARABILITY. 

If any provision of this Act is declared un- 
constitutional or the applicability thereof to 
any person or circumstance is held invalid, 
the constitutionality and effectiveness of the 
remainder of this Act and the applicability 
thereof to any persons and circumstances 
shall not be affected thereby. 

Sec. 16. TERMINATION. 

(a) This Act shall terminate 5 years after 
the effective date of this Act, and the several 
Offices of Consumer Counsel and the Division 
of Consumer Protection and Advocacy of the 
Department of Justice Shall be abolished as 
of the date of such termination. 

(b) The President shall— 

(1) commencing 2 years prior to the date 
of termination specified in subsection (a), 
conduct a review of these Offices’ overall per- 
formance including, but not limited to, a 
study of the Offices’ effectiveness in accom- 
Pplishing their general purposes and promot- 
ing the general welfare; and 

(2) not later than 12 months prior to the 
termination date specified in subsection (a), 
make public and submit to each House of 
Congress a report on the finding of the in- 
vestigation conducted pursuant to paragraph 
(1), such report to include a recommenda- 
tion that the authority of this Act be ex- 
tended, that these offices be reorganized, or 
that the authority of this Act be allowed to 
lapse. 

(c) The committees of the House and of 
the Senate having primary oversight respon- 
sibility with respect to the Offices shall, not 
later than 6 months prior to the termination 
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date specified in subsection (a), conduct an 
inquiry into the performance and effective- 
ness of the Offices and make public a report 
of their findings, conclusions, and recom- 
mendations, including proposed legislation 
for such extension or reorganization of these 
Offices as they deem appropriate. 
By Mr. HAGEDORN: 

Page 13, after line 18, insert at the end of 
section 6 the following new subsection: 

(j) The Administrator shall not intervene 
or otherwise participate in any Federal 
agency proceeding or activity or in a pro- 
ceeding in a court of the United States 
involving judicial review of such agency pro- 
ceeding or activity if such agency proceed- 
ing or activity affects two or more substan- 
tially conflicting interests of consumers. For 
the purposes of this subsection, two interests 
of consumers in a Federal agency proceeding 
or activity are substantially conflicting if a 
decision in such proceeding or activity lead- 
ing to a significant improvement of one such 
interest would be likely to lead, directly or 
indirectly, to a significant impairment of the 
other. 

Insert at the end of section 6 of the amend- 
ment in the nature of a substitute offered by 
the gentleman from Texas the following new 
subsection: 

(j) The Administrator shall not intervene 
or otherwise participate in any Federal agency 
proceeding or activity or in a proceeding in a 
court of the United States involving judicial 
review of such agency proceeding or activity 
if such agency proceeding or activity affects 
two or more substantially conflicting inter- 
ests of consumers. For the purposes of this 
subsection, two interests of consumers in a 
Federal agency proceeding or activity are 
substantially conflicting if a decision in such 
proceeding or activity leading to a signifi- 
cant improvement of one such interest would 
be likely to lead, directly or indirectly, to a 
significant impairment of the other. 

By Mr. HOLLENBECK: 

Section 9(d), on page 19, line 11, strike out 
the period and insert in lieu thereof the fol- 
lowing: “, nor shall anything in this Act be 
construed to authorize the Administrator to 
request or direct the retesting of an aspect 
or characteristic of a consumer product or 
service when testing has been completed on 
such aspect or characteristic of that con- 
sumer product or service or a substantially 
identical consumer product or service within 
18 months of the Administrator's request, 
unless a significant hazard to the consumer 
can be demonstrated.” 

By Mr. LEVITAS: 

In section 6(a) of the amendment in the 
nature of a substitute offered by the gentle- 
man from Texas, insert immediately after the 
first sentence thereof the following new sen- 
tence: “Whenever the Administrator inter- 
venes or otherwise participates in any such 
proceeding or activity and such proceeding or 
activity may substantially affect more than 
one interest of consumers, the Administrator 
shall seek to represent each interest of con- 
sumers substantially affected.’’. 

In section 6(d) of the amendment in the 
nature of a substitute offered by the gentle- 
man from Texas, strike out paragraphs (2) 
and (3) and insert in lieu thereof the follow- 
ing: 

(2) The Administrator may institute, or 
intervene as a party in, a proceeding in a 
court of the United States involving judicial 
review of any Federal agency action in which 
the Administrator did not intervene or par- 
ticipate if such court finds that such agency 
action adversely affects a substantial interest 
of consumers and, in the case of an interven- 
tion, that such consumers’ interests would 
not otherwise be adequately represented in 
a judicial review of such action. 

(3) The participation of the Administrator 
in a proceeding for judicial review of a Fed- 
eral agency action shall not alter or affect the 
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scope of review otherwise applicable to such 
agency action. Nothing in this subsection 
shall be deemed to grant to the Administra- 
tor a right of judicial review of any Federal 
agency action greater than the right to seek 
such review which is available to private per- 
sons. In any case in which the Administrator 
intervenes under paragraph (2), the court 
shall likewise permit the intervention of any 
person who has a substantial interest affected 
by such otherwise adequately represented in 
such proceeding. 

In section 6(d) (4) of the amendment in 
the nature of a substitute offered by the gen- 
tleman from Texas strike out “, except that” 
and everything that follows through “regula- 
tory nature”. 

In section 7 of the amendment in the na- 
ture of a substitute offered by the gentle- 
man from Texas, strike out subsections (a) 
and (e), redesignating subsections (b), (c), 
and (d) as subsections (a), (b), and (c), 
respectively, and in subsection (b) (as re- 
designated) strike out “subsection (b)” and 
insert in lieu thereof “subsection (a)”. 

In section 17 of the amendment in the na- 
ture of a substitute offered by the gentle- 
man from Texas, strike out “, or to a labor 
dispute” and everything that follows 
through “Labor Management Relations Act, 
1947 (29 U.S.C. 171)”. 

In section 17 of the amendment in the 
nature of a substitute offered by the gentle- 
man from Texas, strike out “: Provided, 
That” and everything that follows through 
the remainder of such section and insert in 
lieu thereof a period. 

Insert at the end of section 6 of the 
amendment in the nature of a substitute 
offered by the gentleman from Texas, the 
following new subsection: 

(j)(1) Notwithstanding any other pro- 
visions of law, the head of any agency which 
has conducted a rulemaking proceeding in 
which the Administrator has intervened or 
otherwise participated pursuant to subsec- 
tion (a) shall, simultaneously with the pro- 
mulgation or repromuigation of any rule or 
regulation pursuant to such proceeding, 
transmit a copy thereof to the Secretary of 
the Senate and the Clerk of the House of 
Representatives. Except as provided in para- 
graph (2), no such rule or regulation shall 
become effective if— 

(A) within 90 calendar days of continuous 
session of Congress after the date of promul- 
gation, both Houses of Congress adopt a con- 
current resolution, the matter after the re- 
solving clause of which is as follows: “That 
Congress disapproves the rule or regulation 
promulgated by the Administrator of the 
Office of Consumer Representation dealing 
with the matter of ’ 
which rule or regulation was transmitted to 
Congress on =, the blank spaces 
therein being appropriately filled; or 

(B) within 60 calendar days of continuous 
session of Congress after the date of promul- 
gation, one House of Congress adopts such a 
concurrent resolution and transmits such 
resolution to the other House, and such 
resolution is not disapproved by such other 
House within 30 calendar days of continuous 
session of Congress after such transmittal. 

(2) If at the end of 60 calendar days of 
continuous session of Congress after the 
date of promulgation of a rule or regulation 
subject to paragraph (1), no committee of 
either House of Congress has reported or 
been discharged from further consideration 
of a concurrent resolution disapproving the 
rule or regulation, and neither House has 
adopted such a resolution, the rule or regula- 
tion may go into effect immediately. If, 
within such 60 calendar days, such a com- 
mittee has reported or been discharged from 
further consideration of such a resolution, 
or either House has adopted such a resolu- 
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tion, the rule or regulation may go into effect 
not sooner than 90 calendar days of con- 
tinuous session of Congress after its pro- 
mulgation unless disapproved as provided in 
paragraph (2). 

(3) For the purposes of paragraphs (1) 
and (2) of this subsection— 

(i) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(ii) the days on which either House is not 
in session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of 30, 60, and 90 calendar 
days of continuous session of Congress. 

(4) Congressional inaction on or rejection 
of a resolution of disapproval shall not be 
deemed an expression of approval of such 
rule. 


EXTENSIONS OF REMARKS 


On page 13, line 24, of the amendment in 
the nature of a substitute offered by the 
gentleman from Texas, strike out “Federal 
agency shall” and insert in lieu thereof 
“Federal agency may”. 

By Mr. SHUSTER: 

Page 31, on line 15, insert immediately 
after “involving” the following: “, presently 
or prospectively,”. 

Page 31, line 19, insert immediately before 
“adequacy” the following: “present or 
future”. 

Page 30, line 22, insert immediately after 
“involving” the following: “, presently or 
prospectively,”’. 

Page 31, line 1, insert immediately before 
“adequacy” the following: “present or 
future”. 
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H.R. 9718 
By Mr. TRAXLER: 

On page 14, after line 14, insert at the end 
of section 6 of the amendment in the nature 
of a substitute offered by the gentleman 
from Texas the following new subsection: 

(j) The Administrator shall not intervene 
or otherwise participate in any Federal 
agency proceeding or activity or in any civil 
proceeding in a Federal court, and the 
Administrator may not initiate any civil 
proceeding in a Federal court, if such 
intervention, initiation, or participation is 
intended to restrict or limit, or has the effect 
of restricting or limiting, the manufacture 
or sale of firearms, ammunition, or com- 
ponents of ammunition, including black- 
powder and gunpowder. 


EXTENSIONS OF REMARKS 


SKOKIE DECISION SHOWS 
“CALLOUS DISREGARD” 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 6, 1978 


Mr. EILBERG. Mr. Speaker, I am dis- 
appointed that the Illinois Supreme 
Court has ruled that the Nazi Party can 
march in Skokie, Ill., to carry out the 
Nazi program of inflaming racial preju- 
dices and bigotry. 

I fear that the court has failed to 
recognize the clearly stated hope of the 
Nazis to incite violence. In its decision, 
the court has been insensitive to public 
safety in Skokie, and has shown a cal- 
lous disregard for the pain and anguish 
of the Jewish members of the com- 
munity. 

Mr. Speaker, freedom of speech has 
always been a part of the Jewish com- 
munity’s tradition. But this is not a ques- 
tion of protecting freedom of speech. It is 
a case of abusing it, because the Nazis 
make no attempt to disguise the fact 
that they seek to abuse the U.S. Consti- 
tution in order to carry out their pro- 
gram of hatred, bigotry, and violence. 

We have seen what the Nazi swastika 
represents. It is not a political symbol. 
It is a symbol of racism and genocide, 
and anyone who doesn’t realize this is 
overlooking the tragic history of our own 
lifetime. 

The Jewish community and other mi- 
norities in our country have every rea- 
son to believe that the Nazis would 
carry out their threats if they had the 
opportunity to do so. Therefore, it is en- 
tirely appropriate for the community in 
Skokie to pursue every constitutional 
remedy at its disposal to prevent the 
Nazis from marching. 

The following story from the January 
30 Philadelphia Evening Bulletin re- 
counts the terror visited by the Nazis on 
a woman who now is a resident of the 
district which I represent in Congress. 
This story illustrates the need to guard 
against those who would abuse the 
Constitution and hide behind it as a 
means of carrying out the violence and 
genocide that my constituent, Mrs. 
Mina Kalter, and her family know first- 
hand: 


APPROVAL OF SWASTIKA Is SLAMMED: NAZI 


SYMBOL STIRS A Past MEMORY 
(By Robert Freedman) 


When Mina Kalter's father and three 
brothers returned from their first day of 
forced labor at the hands of the conquering 
Nazis, two of the boys had the Nazi swas- 
tika carved into the flesh of their foreheads. 
It was Sept. 11, 1939. 

“This was the first time I remember see- 
ing a swastika," Mrs. Kalter recounted. 
“Literally, I saw it in the flesh—in the flesh 
of loved ones,” she said yesterday at her 
home in Northeast Philadelphia. 

Mrs. Kalter, then 16-year-old Mina Bar- 
seches, was living in her home town of 
Pryeworska, Poland, an important rail center 
of 56,000 persons. 

Germany had invaded Poland on Sept. 1. 
Poland surrendered on Sept. 27th. 

Almost 40 years later, Mrs. Kalter cannot 
believe that the swastika, the symbol of 
Hitler's Third Reich, has been ruled permis- 
sible for public display by the Illinois Su- 
preme Court. 

In a 6-1 decision, the court's majority 
opinion, handed down Friday, said, "The dis- 
play of these swastikas, as offensive to the 
principles of a free nation as the memories 
it recalls may be, is symbolic political speech 
intended to convey to the public the beliefs 
of those who display it.” 

Those who asked the Court for permission 
to display the swastika are members of the 
National Socialist Party of America, a rela- 
tively small band of Nazi who claimed the 
constitutional right to march with it through 
Skokie, a predominantly Jewish suburb of 
Chicago. 

Like Mrs. Kalter, many of Skokie’s Jews 
are survivors of the Holocaust that claimed 
the lives of more than nine million people, 
six million of them Jews. 

Like Mrs. Kalter, many of Skokie’s Jewish 
people came to the United States in the years 
following World War II in hopes of a new 
beginning and in hopes of forgetting the ter- 
ror and agony suffered at the hands of the 
Nazis. 

“The mere thought of the swastika stirs 
dreaded memories deep in the hearts and 
souls of the survivors,” Mrs. Kalter said. 
“These are memories better left in the backs 
of our minds, deep in our souls,” she said, 

“It’s not that we try to forget completely,” 
she explained. “We just want to make it 
through each day without being confronted 
by this symbol again,” she said while sobbing 
at the memories the Skokie case brought to 
her mind. 

The symbol Mrs. Kalter spoke of was seen 
many times during the ten years she spent as 
a young woman during the horrible years of 
1939 through 1949. 

It is a symbol she blames for the deaths 
of 67 members of her family—parents, grand- 


parents, one of three brothers and her aunts, 
uncles and cousins. 

A day after she saw the swastika carved 
in the foreheads of her two brothers, she saw 
it on the wings and tail of a German plane 
as it dove on her town’s synagog and dropped 
one bomb on it that also destroyed the 
Jewish community surrounding it. 

Mrs. Kalter saw it on the arms of the 
troops who led her family and all the town's 
other Jews into that burned out community 
to establish a “ghetto.” 

She saw it in 1940 when the German 
troops with swastika armbands took her 
mother and father away, never to be seen 
again, because her mother was too sick to 
perform forced labor and her father too dedi- 
cated to his wife to let her go alone. 

She saw the swastika that same year when 
two drunken Nazi officers threw an 11-year- 
old child to his death from an apartment 
while Mrs. Kalter watched. 

She saw the swastika on the arm of the 
German guards she escaped from when she 
Jumped from a truck she was riding in a 
work convoy and escaped to the Russian sec- 
tor of Poland. 

“So you see, the sign of the swastika, for 
those who survived the holocaust, is a sign 
of terror and humiliation,” she said. 

“This Illinois ruling is a desecration to the 
memory of the six million Jewish martyrs 
killed at the hands of the Nazis under that 
sign of the swastika.” 

“I wonder if this (the Illinois ruling) is 
what was meant by our founding fathers 
when they spoke of freedom of speech under 
the First Amendment?” she asked. 

“This case has gone beyond the limits of 
the First Amendment because when I see a 
swastika, I feel the knives and guns at my 
back,” she said. 

Mrs. Kalter's two brothers now live with 
their families in Israel. She has visited them 
there three times since 1949 and one of them 
has been to Philadelphia. 

Sol Kalter, her husband whom she met 
while in a Russian work camp in Siberia, is 
a watch maker in center city. They have 
three children and live in a single ranch- 
style home in the Bustleton section of North- 
east Philadelphia. 


I REMEMBER GREG 


HON. JOHN W. WYDLER 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 
Mr. WYDLER. Mr. Speaker, Gregory 


Thompson was my youngest nephew and 
he was killed a few days ago in an auto 
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accident. The funeral has been held and 
he has been buried. A few words about 
this fine young man. 

Born as the last of three sons to my sis- 
ter, Betty, and her husband, Tom, Greg 
proved to be the “personality” child of 
the family. Every family has one. His 
ways and mannerisms were so cute you 
could not get mad at him. While his 
brothers, Tom and Paul, were typical 
boys, Greg always instinctively knew 
when to stop in his playfulness, 

As he grew into a man, he retained his 
softness and kept his appeal. It was based 
on a deep desire to be of help to those 
around him. Everyone sensed it. 

All during his childhood Greg had 
wanted to be a lawyer, but just before 
college he came to see me. He stated he 
had changed his mind and wanted to be 
a doctor. Although I didn’t understand 
it then, I later was told he chose medi- 
cine to help others, and that not only be- 
came his dream but his passion. 

For some reason, although he attained 
many honors—including Ph: Beta Kappa 
and Phi Kappa—he did not get accepted 
to the medical school. He never asked for 
any help—not even a recommendation 
from me. He wanted to do it on his own. 

He was still trying when he was killed. 
It was on a trip from a medical school in- 
terview that the accident happened. It 
was likely he was close to realizing his 
life's dream. 

He died at 28, after much living, but 
before a full life. He almost died of a 
childhood disease at 6 years old, God 
spared him that death. He experienced 
all life’s emotions, good and bad, except 
the final satisfaction of helping others 
as a doctor. That’s the bitter. The sweet 
is his memory. 

Death, of course, brings every man to 
earth. But it does not eradicate the 
measure of the man. 

At the parlor I overheard a young girl 
say to my sister; “He had magic in him.” 
I’m too old to know what that means, 
but I am not too old to know it is beauti- 
ful to be thought of that way. I was 
stunned to meet his fifth grade teacher 
who came to pay his respect to a boy he 
taught 20 years before. 

I knew him better as a boy than a man, 
but he had depth. He asked his parents 
this Christmas to give him something he 
could keep. They gave him a ring and he 
will keep it forever. 

He refused my help and disliked the 
authority my position implied over his 
life, particularly during the Vietnam 
War. In a way that period changed him 
and hurt him. 

He was concerned for others but in- 
dependent as a person. He was soft to- 
ward others but strong within. He loved 
to learn and to serve. He was an idealist 
in a real world. 

It would have pleased him that when 
a problem arose about opening his grave 
for burial at the St. Michael’s Cemetery 
on Tuesday, I with all my congressional 
regalia could do nothing to get it done, 
that a bishop with all the church hier- 
archy could do nothing, but that his 
brother, Tom, with a personal visit and 
appeal to the grave diggers got it done. It 
would have pleased him, and it pleased 
me. 
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Greg did accomplish much. As a re- 
search assistant at Stony Brook, as an 
instructor at Suffolk and Nassau Com- 
munity Colleges, as the apple of his 
parents eyes, and the bridge between his 
brothers and family. 

He has been and will be truly mourned 
by many. No man gets more. He will see 
God, and my bet would be he is close up 
with the helpful angels. 

My father started a family tradition. 
Whenever he left to start a trip he al- 
was said goodbye by shouting “Yo-Ho.” 
It came to mean—I enjoyed seeing you 
and will do it soon again. 

Greg’s brother Paul sent the usual 
flowers to the funeral. The card had an 
unusual message. It said only, ‘““Yo-Ho.” 

No better sendoff can be imagined for 
a journey we all make. 


KENTUCKY STATE YMCA VISITS 
WASHINGTON 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr, MAZZOLI. Mr. Speaker, I would 
like to welcome delegates from the State 
YMCA of Kentucky, who will be visiting 
Washington this week. 

Among its other activities, the YMCA 
folks will be visiting Capitol Hill on 
Monday, Tuesday, and Wednesday of 
this week. 


On Wednesday, before returning to 
Kentucky, the group will host a prayer 
breakfast for the Kentucky congressional 
delegation. 

I would like to introduce the visitors 
to my colleagues on the House of 
Representatives: 


Mr. Michael D. Haynes, Executive 
Director, State YMCA of Kentucky, Louis- 
ville, Ky.; Mr. Thomas Anderson, Mount 
Sterling, Ky.; Mr. and Mrs. Carl Brown, 
Louisville, Ky.; Mr. and Mrs. Mike LaVera, 
Louisville, Ky.; Rebecca Moore, Louisville, 
Ky.; Beverly Tyson, Louisville, Ky.; Thomas 
Whitus, Louisville, Ky.; Jane Harkess, Louis- 
ville, Ky.; Angela Gillum, Morehead, Ky.; 
Karen Cutliff, Bowling Green, Ky.; Melanie 
Vanderpool, Jeffersonville, Ind.; Jimmy Ward, 
Salt Lick, Ky.; Rusty Skinner, Mount 
Sterling, Ky.; Leslie Brown, Louisville, Ky.; 
David Calvert, Jeffersonville, Ky.; Lucy Ann 
Davis, Pikeville, Ky.; G. Marie Henson, 
Louisville, Ky. 

Also: Barry Hickey, Mount Sterling, Ky.; 
Meg Hammer, Louisville, Ky.; Libby Deiss, 
Lousiville, Ky.; Jude Muller, Louisville, Ky.; 
Lea Anne Pauley, Louisville, Ky.; Cheryl 
Scheck, Williamstown, Ky.; Cecil Colliver, 
Mount Sterling, Ky.; Janet Foley, Louisville, 
Ky.; Kevin Barnard, Mount Sterling, Ky.; 
Janie L. Parker, Paducah, Ky.; David Hadden, 
Mount Sterling, Ky.; Sally Nasser, Louisville, 
Ky.; Joe Peters, Mount Sterling, Ky.; Julian 
Tackett, Lexington, Ky. 

Also: Luanne Smith, Paducah, Ky.; Jean 
Bird, Bowling Green, Ky.; N. Beth Luther, 
Jeffersonville, Ind.; Charles R. Deaton, Pike- 
ville, Ky.; Mark Dever, Madisonville, Ky.; 
Charles Zoellers, Pikeville, Ky.; Elizabeth 
Hamilton, Morehead, Ky.; Laura Hughes, An- 
chorage, Ky.; Kent Greenfield, Princeton, 
Ky.; Mindy Wigginton, Fredonia, Ky.; Joe O. 
Baker, Princeton, Ky.; Curtis Brown, Prince- 
ton, Ky.; and Jay Callis, Pendleton, Ky. 
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1978 WATERWAYS JOURNAL 
PLATFORM 


HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. TREEN. Mr. Speaker, earlier this 
year the Waterways Journal published 
a list of issues it considers vital to the 
future of waterborne transportation in 
this country. 

The Waterways Journal asked that we 
in Congress consider this platform as we 
develop transportation legislation dur- 
ing 1978. Accordingly, I am placing it in 
the Recorp for the benefit of my col- 
leagues: 

1978 WATERWAYS JOURNAL PLATFORM 


The United States stands at the crossroads 
in 1978. One road leads to the opportunities 
created by an expanding economy, wise use 
of the nation’s natural resources and the 
proper conservation of all forms of energy. 
The other road leads to a declining economy, 
higher unemployment and a deepening 
energy shortage. The Waterways Journal rec- 
ognizes that 1978 will be a year of decision, 
and the decision will be determined largely 
by those elected to the Congress in this na- 
tional election year. 

This year, more than ever before, it is 
essential that all waterway interests must 
stand united in support of the policies we 
are convinced are in the national interest. 

One of the responsibilities of the second 
session of the 95th Congress is to enact a 
new national transportation policy. We urge 
that the new policy include: 

Recognition that the nation’s inland 
waterways are vital to national security. The 
25,000 miles of navigable channels are the 
least vulnerable to enemy attack from with- 
out and from sabotage within. The water- 
ways provide the safest and most efficient 
mode of transport for nuclear devices and all 
hazardous cargoes. The inland waterways 
make possible the use of shipyards in time of 
emergency and the inland waterways fleets 
can be expanded to meet emergency needs 
faster and cheaper than any other form of 
transport. 

Recognition that all waterways shall be 
open to all and be free of any form of user 
charge that would significantly impair their 
use as part of a viable transportation system. 

Recognition that the national interest is 
best served by a coordinated transportation 
system in which full use is made of the in- 
herent advantages of each mode of trans- 
port. 

Recognition of the inherent danger of per- 
mitting any form of transportation to own 
or operate a competing mode of transport. 

The 95th Congress is charged with the 
responsibility of developing and adopting a 
new national water policy. Water is one of 
the nation’s most valuable natural resources. 
The expeditious and eficient development 
and conservation of this resource must not 
be thwarted, nor diverted to serve any selfish 
interest. Protection and efficient use of water 
must not be surrendered to zealous environ- 
mentalists, nor to a few government agen- 
cies, nor to any industry. All environmental 
proposals should be fully described to the 
public in terms of objectives, projected ben- 
efits and costs. 

In formulating a new national water pol- 
icy, Congress should: 

Retain full control of authorizing and 
funding all water resources projects, includ- 
ing new dams, and should establish a time 
schedule to assure the economical and effi- 
cient construction of all such projects. 

Reject all proposals to transfer control 
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over water resource projects to any new and 
untried federal agency, or to state or local 
agencies. 

Insist on an equitable benefit/cost for- 
mula for all projects. 

Insist on the full use of the multipur- 
pose concept as exemplified in the Pick- 
Sloan Plan of the Missouri basin in author- 
izing all future projects. 

We recognize the worldwide reputation of 
the U.S. Engineers and commend the Corps 
for its exemplary record in protecting en- 
vironmental standards as well as for its work 
in improving and maintaining the inland 
waterways. We are unalterably opposed to 
any proposal to transfer the civil functions 
of the U.S. Engineers to any other agency. 

We reaffirm our support of the U.S. Coast 
Guard and its policy on adequate bridge 
clearances. We commend the Coast Guard 
for its promotion of marine safety and sup- 
port its proposal that radiotelephones be in- 
stalled at all drawbridges. We urge the expe- 
diting of the evaluation of protective works 
at all bridges and locks. 

We call attention to the serious shortage 
of trained personnel for all phases of the 
maritime industry and urge the expansion of 
maritime studies in institutions of higher 
learning. We strongly support expansion of 
the National River Academy, and we recom- 
mend to all inland waterway interests that 
they increase their financial support of mar- 
itime curricula and research. In support of 
this recommendation, we urge the establish- 
ment of a National Waterways Museum 
which will serve as a focal point for mari- 
time research. 

We recognize the growing popularity of 
pleasure boating and reaffirm our support of 
pleasure boat owners and of all phases of the 
recreational boating industry. We welcome 
the support of these groups for the program 
of water resources development. 

Finally, we call to the attention of the 
Congress and of the American people the 
need for a fuller understanding of the vital 
role of the water resources program in build- 
ing a strong and prosperous nation. 


re 


SRI LANKA CELEBRATES ANNIVER- 
SARY OF INDEPENDENCE 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. McCLORY. Mr. Speaker, I would 
like to congratulate the people of Sri 
Lanka on their National Day, February 4. 
It marks the date, 30 years ago, when 
this magnificert island nation off the tip 
of India achieved independence from 
Great Britain although Sri Lanka re- 
mains a member of the Commonwealth 
of Nations. 

Once known as Ceylon, Sri Lanka ap- 
pears to have changed direction during 
national elections last July. It modified 
its form of government and elected its 
first Executive President, Mr. J. R. Jaya- 
wardene, who is responsible to all the 
people for all decisions made by the 
executive branch. 

The United National Party, which Mr. 
Jayawardene represents, won a vast ma- 
jority of seats in the legislative branch 
giving him and his party a powerful 
mandate to carry out its programs. 

Mr. Speaker, I have had the honor of 
visiting Sri Lanka. It is a land of beauty, 
of extraordinary potential, of abundant 
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vegetation, and gifted with great aspira- 
tions. We are told its new government is 
moving boldly to revive the economy, to 
stimulate savings and investment, and 
tc move toward steady, sustained growth. 

As Sri Lanka seeks to achieve this kind 
of stability, it is turning more toward a 
philosophy of private enterprise which 
we in the United States so well under- 
stand. 

Mr. Speaker, we in this country and 
our free world allies have a great stake 
in others who prefer the ballot box to 
imposed dictatorship. I wish the people 
and the elected leaders of Sri Lanka well 
as they mark their National Day with 
new hopes and new plans. 


CONVERTING TO WIND 
HON. CECIL (CEC) HEFTEL 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. HEFTEL. Mr. Speaker, it is both 
ironic and unfortunate that Congress has 
been unable to complete action on Presi- 
dent Carter’s energy program, almost 1 
year after it was first proposed. But even 
as we continue to focus on the immediate 
problem of developing a workable and 
substantive program, it is important that 
we also pay heed to those among us who 
propose alternative solutions to our fu- 
ture energy requirements. 

One of these innovators is Honolulu 
architect Jim Charlton, who offers this 
simple truth about energy: “The energy 
crisis exists not in the lack of energy, but 
in its storage and conversion to appro- 
priate use.” While most of us are em- 
broiled in controversy over oil, Mr. 
Charlton has visions of harnessing the 
wind. 

In a recent article written by Bruce 
Benson for Honolulu Magazine, Mr. 
Charlton describes his plan for capturing 
windpower, not through the use of wind- 
mills, where most windpower research is 
concentrated, but by channeling or vec- 
toring the wind into confined spaces to 
spin rotors and power conventional gen- 
erators. 

Mr. Charlton’s ideas deserve wide- 
spread dissemination, Mr. Speaker, and I 
request that the magazine article be in- 
serted into the CONGRESSIONAL RECORD at 
this time. 

CONVERTING TO WIND 
(By Bruce Benson) 

The view from Jim Charlton's high-rise 
living room is like a playpen for the imagi- 
nation, and Chariton is busy playing with 
Honolulu’s energy problems. He has placed 
his drawing board next to one window of his 
Moiliili condo where, at a glance, he can 
take in the Pali, Waialae Kahala, all of Dia- 
mond Head and Waikiki, and the new reef 
runway. He then proceeds to redesign the 
city on his sketch pads. 

Charlton's renderings portray a place of 
unfamiliar-looking structures and devices 
that call to the wind for their source of 
power. But Charlton is an architect, not an 
artist of science fiction, and though his land- 
scapes seem strange they are rooted in real 
architectural possibilities. The operating 
principle for his wind-powered Honolulu of 
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the future is at once so simple, yet so filled 
with potential, that several engineers and 
scientists are encouraging him to pursue it. 

Traditional wind research has concentrated 
on ways of building bigger, more efficient 
blades of windmills to catch the breeze and 
spin, Researchers nowadays are also going to 
great lengths to find the best sites for lo- 
cating their wind power generators. Dr. Ed- 
ward Teller, for example, and his associates 
at Lawrence Livermore Laboratory in Cali- 
fornia are deep into a research project on 
Oahu to measure wind patterns in the hills 
and mountains, using laser beams and com- 
plicated mathematical models in their search 
for the optimum winds. 

Charlton too is interested in optimizing 
wind flow, but with a different twist. He pro- 
poses to enhance the breezes at his structures 
instead of bounding across hill and dale to 
find the most perfect wind sites. 

He notes that any surface can be said to 
direct the wind. A mountain range, a rolling 
plain on the side of a building all control or 
vector the wind. In fact, engineers are well 
aware of wind forces on buildings, and sev- 
eral specialists have built entire careers out 
of calculating wind stress, especially on high- 
rises. They have worked out rather precise 
formulas to determine what must be done 
for structures to stay put and not wobble 
dangerously in windy cities such as Honolulu. 

It is this force that Charlton thinks can 
be harnessed, and then concentrated. “The 
wind force so expensively resisted can be 
converted to a power supply,” he says. “You 
use the contours and planes of a building to 
direct the wind where you want it. In this 
case I am talking about directing it toward a 
narrow opening that is designed as an in- 
tegral part of a structure. At this opening you 
Place an impeller, a spinning blade on a 
shaft. The shaft can either rise across verti- 
cally with the building or, in the case of low 
buildings run across horizontally.” 

His sketches reveal angulated planes that 
beckon the breeze to flow toward them. This 
is done by orienting one side of a structure 
generally toward the wind, then dividing 
that side into two surfaces. The surfaces an- 
gle inward in a concave shape. It is as if you 
put your fingertips together to describe the 
bow of a ship. 

What the architect is doing is designing a 
structure with a built-in Venturi effect. He 
is channeling the wind from a broader aper- 
ture to a narrower one. At the point where 
the two inward-sloping walls or surfaces 
meet each other is where Chariton deliber- 
ately leaves an opening for the wind to spill 
through. 

The Venturi slot increases the flow velocity 
of the wind since it is a well-established 
principle that a fluid, such as the wind, gains 
acceleration when constricted in a channel. 
The volume of air along the two angled walls 
then pass through the impeller located at the 
slot. The spinning impeller driven by the ac- 
celerated wind provides the energy to power 
a conventional generator for the production 
of electricity. 

“Our goal at this point is to come up with 
first-generation, high-velocity small-scale 
wind rotors that are built into structures like 
appliances, vectoring energy into a collection 
system that is more efficient than your typi- 
cal windmills,” says Charlton. 

Because the wind is an intermittent power 
source, the use of architectural enhancement 
of wind flow for energy has to be viewed at 
present as a part-time energy supplier, al- 
though Charlton has some ideas on ways of 
storing energy in a structure to draw upon 
when the wind ceases. Hawaiian Electric Co.’s 
market research director Alan S. Lloyd refers 
to intermittent power sources as “fuel oil 
displacers.”’ 

So just how much fuel oll could Charlton's 
concept displace? Lloyd says a typical tall 
office building in downtown Honolulu could 
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use something in the neighborhood of 700,000 
Kilowatt hours per month, assuming the 
building provides 270,000 square feet of rent- 
able space and is in service about 350 hours 
a month. 

Charlton's research indicates that a wind 
speed of 15 miles per hour could produce 340 
kilowatts of energy per hour. That's 119,000 
kilowatts over 350 hours, or 17 per cent of the 
bullding’s power requirements. At a wind 
speed of 20 miles per hour he figures the 
wind could develop 800 kilowatts per hour, 
That's 280,000 kilowatts in a month, amount- 
ing to 40 per cent of the structure's require- 
ments. 

Hawalian Electric manages to wring 588 
kilowatt hours out of one barrel of oil. Charl- 
ton's theoretical office building could displace 
476 barrels of oil per month simply by catch- 
ing and using the wind that now escapes 
work. 

All of this is assuming the wind will blow 
constantly at 20 miles per hour past the 
structure's built-in impeller system during 
the time the tenants are around. The actual 
average could be less .. . or even more. But 
with a power storage system the building 
could collect its wind-given kilowatts 24 
hours a day, feeding them into the electrical 
system when needed. Kinds of power storage 
under investigation by many researchers in- 
clude fluid-driven pumps, sophisticated fly- 
wheels, batteries and the hydrogenation of 
water. The latter approach calls for dissociat- 
ing water into hydrogen and oxygen, storing 
the hydrogen as a fuel for later use by a 
power plant. 

Energy through architecture isn’t limited 
to large-scale buildings, according to Charl- 
ton. The concept could provide the power 
for single-family homes, especially hillside 
houses, providing far more than the thousand 
kilowatts per month for which the typical 
householder is now paying close to $50. 
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The architect also thinks it’s possible to 
construct what he calls wind dams—ilong 
airfoils of some light frame construction. 
The dams could be hinged at their fulcrum 
to change their pitch or angle to the wind. 
They could be built horizontally and placed 
on plains or deserts or the roofs of factories 
and barns. They could be built vertically, 
and installed in the escarpments of the Pali, 
then painted green to camouflage their 
existence. 

Charlton confesses that he is a dreamer 
and a romantic. As a youth of the Depression 
he recalls picking up a book of designs by 
Frank Lloyd Wright. That was a revelation, 
he says. He searched out Wright in Wisconsin 
and was put to work painting the walls of 
Wright's buildings. Later came cross-country 
trips by motor caravan to Taliesin West 
where he and other students labored in the 
desert as Wright created startling forms of 
stone and redwood from plans that existed 
only in his own mind. 

Charlton also flew missions over Germany 
as a fighter pilot in World War II which fur- 
ther shaped his feelings about man's rela- 
tionship to the air. Although a dreamer, 
three decades of his own practice have left 
him anchored firmly enough in practicality 
to know that life these days presents prob- 
lems of a different order. It’s hard enough to 
get a new traffic light put at the street corner 
let alone veer away overnight from the pres- 
ent madness of high-energy high-rises. 

His ideas on energy from architecture, how- 
ever, are perhaps a weather vane to future 
forms, the kind of thinking that is different 
enough to help people start looking in a new 
direction for less expensive power. He has 
stirred sufficient interest to be taken seri- 
ouly for possible funding in two programs 
set up to encourage just his kind of brain- 
storming. 
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One is a new program at the Energy Re- 
search and Development Administration 
(ERDA), where he has been advised to sub- 
mit a proposal for further research. His proj- 
ect would fall under what some are calling 
ERDA’s “Blue Sky” section—an upcoming 
funding source to provide modest grants for 
ideas of merit by people working without 
the benefit of full-time institutional or cor- 
porate facilities. 

Another place offering encouragement is 
the Hawaii Natural Energy Institute at the 
University of Hawaii. Investigators George T. 
Koide and Patrick K. Takahashi have just 
released a report that recommended further 
research on the actual implementation of 
seven new potential ways to derive energy 
from the sun and wind. Charlton's ideas are 
included. 

He is making no claims to originality in 
vectoring the wind. Rather, his strength 
seems to lie in bringing his background of 
aviation and architecture to an idea and 
then refining the implications. “I feel like 
the guy who has just realized that the wheel 
is round when others still don’t see its 
potential,” he says, “and I have to go around 
telling everybody.” 


TRIBUTE TO C. JASPER BELL 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVE” 
Monday, February 6, 1978 


Mr. SKELTON. Mr. Speaker, although 
it is my sad duty to report the death 
of a former Member of this body, my 
words today are not meant to be a 


lamentation, but rather a tribute to the 
long and distinguished career of C. 
Jasper Bell of Lee’s Summit, Mo. Mr. 
Bell, who for 14 years represented the 
fourth district, the same district I have 
the honor of representing, died last 
month at the age of 93. 

Mr. Bell’s political career began in 
1925, as a city councilman in Kansas 
City, Mo. In 1931 he was named judge 
of the Jackson County Court in Inde- 
pendence. In 1934 he was elected to the 
U.S. Congress from the fourth district, 
a position he held until retiring in 1948. 

During his years in Congress, C. 
Jasper Bell distinguished himself in 
many areas. He made national headlines 
as chairman of a special investigating 
committee that exposed the “Townsend 
Plan” and others as moneymaking 
schemes. He served as chairman of the 
House Committee on Insular Affairs and 
sponsored legislation leading to the 
granting of independence to the Philip- 
pine Islands after World War II. 

After retiring from politics in 1948, 
Mr. Bell helped form the Mosman, 
Rogers & Bell law firm, now the Rogers, 
Field, Gentry, Robertson & Benjamin 
law firm, For many years he was one of 
the leaders of Kansas City’s legal com- 
munity. 

The life of Representative C. Jasper 
Bell was a remarkably full one. As a 
judge, as a Congressman, as an attor- 
ney, as a family man, as a citizen, he 
embodied all of the virtues of the public 
and private man. 
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SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—desig- 
nated by the Rules Committee of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in meetings as they occur. 

As an interim procedure until the 
computerization of this information be- 
comes operational, the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meeting scheduled for ‘Tuesday, 
March 7, 1978, may be found in Daily 
Digest of today’s RECORD. 

MEETINGS SCHEDULED 
FEBRUARY 8 
9:00 a.m. 
Human Resources 
Aging Subcommittee 
To continue oversight hearings on pro- 
posed extension of amendments to the 
Older Americans Act. 
Until noon 457 Russell Building 
:30 a.m. 
Environment and Public Works 
To hold hearings on proposed authoriza- 
tions for fiscal year 1979 for the Nu- 
clear Regulatory Commission. 
4200 Dirken Building 

Environment and Public Works 

Transportation Subcommittee 

To hold hearings to receive testimony on 
issues relating to the Federal highway 
program, including the level of Fed- 
eral support, completion of the Inter- 
state System, and the costs of mainte- 
nance on the Federal highway system. 

1318 Dirksen Building 
Human Resources 
Child and Human Development Subcom- 
mittee 

To hold hearings to review the current 
programs on child care and child de- 
velopment and the need for addi- 
tional legislation. 

Until 12:30 p.m. 4232 Dirksen Building 

Human Resources 

Health and Scientific Research Subcom- 

mittee 

To hold hearings on the extension of 
NIH research authorities and commu- 
nity mental health centers. 

Until 12:30 p.m. S-207, Capitol 

Judiciary 

Constitution Subcommittee 

To hold hearings on S. 35, proposed Civil 
Rights Improvements Act. 

2228 Dirksen Building 
10:00 a.m. 

Appropriations 

Interior Subcommittee 

To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Fine Arts Commission, Woodrow Wil- 
son Center, National Capitol Planning 
Commission, and the National Gallery 
of Art, Department of the Interior and 
related agencies. 

1114 Dirksen Building 
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Appropriations 
Defense Subcommittee 
To resume hearings, in closed session, 
on proposed budget estimates for fiscal 
year 1979 for the defense establish- 
ment. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 
budgets of bank regulatory agencies. 
5302 Dirksen Building 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed authoriza- 
tions for fiscal year 1969 for the US. 
Railroad Association. 
235 Russell Building 
Energy and Natural Resources 
Energy Production and Supply Subcom- 
mittee 
To hold oversight hearings on the Fed- 
eral coal leasing policy and its impact 
on western coal development. 
3110 Dirksen Building 
Finance 
International Trade Subcommittee 
To hold hearings on H.R. 5643, to imple- 
ment the U.N. Convention on the 
means of prohibiting and preventing 
illicit import, export, and transfer of 
ownership of cultural property. 
2221 Dirksen Building 
Select Intelligence 
To hold hearings on S. 1566, to establish 
procedures for electronic surveillance 
in the area of foreign intelligence 
information. 
6226 Dirksen Building 
Select Small Business 
To hold hearings to delineate the prob- 
lems of attracting capital to small and 
medium sized independent enterprises. 
424 Russell Building 
Joint Economic 
To continue hearings on the President's 
economic report. 
2337 Rayburn Building 
10:30 a.m. 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To hold hearings on S. 2473, proposed 
College Opportunity Act. 
318 Russell Building 
:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1970 
for public works projects. 
S-126, Capitol 
FEBRUARY 9 
7:00 a.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on the reauthorization 
of the ACTION agency (P.L. 93-113). 
Until 11:00 a.m. 4232 Dirksen Building 
700 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Edith B. Sloan and Susan B. King, 
both of the District of Columbia, each 
to be a Commissioner of the Con- 
sumer Product Safety Commission. 
235 Russell Building 
Governmental Affairs 
Civil Service and General Services Sub- 
committee 
To mark up H.R. 3447, H.R. 3755, and S. 
1559, bills relating to civil service sur- 
vivor annuities; H.R. 6975, increasing 
the number of hearing examiner posi- 


EXTENSIONS OF REMARKS 


tions which may be established by the 
Civil Service Commission at the GS-16 
level; and S. 1265 and 1267, bills re- 
lating to the maintenance and orderly 
disposition of public records. 
8-210, Capitol 
9:15 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 2474, to extend 
through fiscal year 1983 the Public 
Health Service Act. 
Until 12:30 p.m. 6226 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for Regional Com- 
missions of the Public Works and Eco- 
nomic Development Act of 1965, and 
the Appalachian Regional Commis- 
sion. 
4200 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To continue hearings on S. 35, proposed 
Civil Rights Improvements Act. 
2228 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Advisory Council on Historic Preserva- 
tion, Museum Services, and Pennsyl- 
vania Avenue Development Corpora- 
tion. 
1318 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 
Finance 
Public Assistance Subcommittee 
To resume hearings to receive testimony 
from Secretary of Labor Marshall on 
S. 2084, the proposed “Better Jobs 
and Income Act”, 
2221 Dirksen Building 
Governmental Affairs 
To hold hearings on the handling of 
discrimination complaints in the Sen- 
ate (pursuant to Rule 50 and Section 
310 of S. Res. 110). 
3302 Dirksen Building 
Joint Economic 
To continue hearings to receive testi- 
mony on the President's economic re- 
port from Treasury Secretary Blu- 
menthal. 
5110 Dirksen Building 
10:30 a.m. 
Judiciary 
To hold hearings on the nomination of 
Paul A. Simmons, of Pennsylvania, to 
be U.S. district judge for the western 
district. 
2228 Dirksen Building 
Judiciary 
Criminal Laws and Procedures 
To resume hearings to examine the ero- 
sion of law enforcement intelligence 
gathering capabilities. 
457 Russell Building 
11:00 a.m. 
Foreign Relations 
Arms Control, Oceans, and International 
Environment Subcommittee 
To resume hearings on S. Res. 49, favor- 
ing international agreement to a treaty 
requiring the propagation of an inter- 
national environmental impact state- 
ment for any major project expected to 
have significant adverse effect on the 


physical environment. 
4221 Dirksen Bullding 
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11:30 a.m. 
Commerce, Science, and Transportation 
To hold a business meeting. 
235 Russell Building 
2:00 p.m. 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
public works projects. 
S—126, Capitol 


FEBRUARY 10 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the imple- 
mentation of the National Science and 
Technology Policy Act (P.L. 94-282). 
235 Russell Building 
Judiciary 
Juvenile Delinquency Subcommittee 
To hold oversight hearings on the Drug 
Enforcement Administration's efforts 
to control drug trafficking on U.S. bor- 
ders with Mexico. 
2228 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of the Interior 
1114 Dirksen Building 
Appropriations 
Defense Subcommittee 
To resume hearings, in closed session, on 
proposed budget estimates for fiscal 
year 1979 for the defense establish- 
ment. 
1223 Dirksen Building 
Energy and Natural Resources 
Energy Production and Supply Subcom- 
mittee 
To resume oversight hearings on the 
Federal coal leasing policy and its 
impact on western coal development. 
3110 Dirksen Building 
Foreign Relations 
African Affairs Subcommittee 
To meet in closed session to receive 
testimony from administration offi- 
cials on foreign military activities in 
Africa. 
S-116, Capitol 
Select Small Business 
To resume hearings to determine the 
problems of attracting capital to small 
and medium-sized independent enter- 
prises. 
424 Russell Building 
Joint Economic 
To continue hearings to receive testi- 
mony on the President’s economic re- 
port from Secretary of Commerce 
Kreps and Secretary of Labor Marshall. 
345 Cannon Building 
FEBRUARY 15 
:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the Na- 
tional Bureau of Standards. 
235 Russell Building 
FEBRUARY 20 
9:30 a.m. 
Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for programs with- 
in the Department of the Interior, in- 
cluding General Services Building pro- 
posals. 


10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 


4200 Dirksen Building 
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estimates for fiscal year 1979 for the 
Navajo-Hopi Relocation Commission. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed fiscal year 
1979 authorizations for HUD. 
5302 Dirksen Building 
Foreign Relations 
To hold hearings on the International 
Sugar Agreement (Exec. A, 95th Cong., 
2d sess.). 
4221 Dirksen Building 
6:00 p.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To resume hearings to review the cur- 
rent programs on child care and 
child development and the need for 
additional legislation. 
Until 9:00 p.m. 4232 Dirksen Building 


FEBRUARY 21 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on proposed fiscal year 
1979 authorizations for NASA. 
235 Russell Building 
9:30 a.m. 
Environment and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for the Economic 
Development Administration. 
4200 Dirksen Building 
10:00 a.m. 
* Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Office of Water Research and Tech- 
nology. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Health Service Administration, De- 
partment of HEW, 
S-128, Capitol 
Banking, Housing, and Urban Affairs 
Housing, and Urban Affairs Subcommittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for HUD. 
5302 Dirksen Building 
Budget 
To receive testimony from Director Bos- 
worth, Council on Wage and Price Sta- 
bility, in preparation for reporting the 
first concurrent resolution on the fiscal 
year 1979 congressional budget. 
6202 Dirksen Building 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 2158, to permit 
the storing of foreign-caught shark 
fins at U.S. foreign trade zones for 
eventual exportation to foreign coun- 
tries. 
5110 Dirksen Building 
Foreign Relations 
To hold hearings on H.R. 7819, S. 1256, 
and S. 1257, to guarantee fair and 
equitable compensation for Americans 
injured in auto accidents with diplo- 
matic personnel, and to require com- 
pulsory auto liability insurance for all 
diplomats. 
4221 Dirksen Building 
Human Resources 
Education, Arts, and the Humanities Sub- 
committee 
To resume hearings on S. 1753, to extend 
and amend the Elementary and Sec- 
ondary Education Act 
Until noon 4232 Dirksen Building 
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2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 2s- 
timates for fiscal year 1979 for the 
Center for Disease Control, Depart- 
ment of HEW. 
S-128, Capitol 
FEBRUARY 22 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1979 authorization for NASA. 
235 Russell Building 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To hold hearings on proposed legislation 
to extend the Comprehensive Employ- 
ment Training Act (CETA). 
Until 12:30 p.m. 4232 Dirksen Building 


10:00 a.m. 


* Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Office of the Secretary. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
National Institutes of Health, Depart- 
ment of HEW. 
S-128, Capitol 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for mili- 
tary construction programs. 
1224 Dirksen. Building 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on HUD 
crime and riot reinsurance programs. 
5302 Dirksen Building 
Environment*and Public Works 
To hold hearings on proposed fiscal year 
1979 authorizations for the Army Corps 
of Engineers. 
4200 Dirksen Building 
Joint Economic 
To resume hearings on the President’s 
economic report. 
1202 Dirksen Building 
Rules and Administration 
To hold hearings to receive testimony in 
behalf of resolutions requesting funds 
for activities of Senate committees and 
subcommittees, to be followed by con- 
sideration of these resolutions and 
other committee business. 
301 Russel Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Institutes of Health, Depart- 
ment of HEW. 
S-128, Capitol 


FEBRUARY 23 
700 a.m. 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To continue hearings on proposed legis- 
lation to extend the Comprehensive 
Employment Training Act (CETA). 
Until 12:30 p.m. 4332 Dirksen Building 
:30 a.m. 
Environment and Public Works 
Resource Portection Subcommittee 
To hold hearings on S. 1820, to pre- 
serve examples of America’s diverse 
natural ecological resources for classi- 
fication, identification, and protection. 
4200 Dirksen Building 
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10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Veterans’ Administration. 
1818 Dirksen Building 
Appropriations 
Interior Subcommittee 
To hold hearings to receive testimony 
from Secretary of the Interior Cecil 
Andrus, on proposed budget estimates 
for fiscal year 1979 for the Department 
of the Interior. 
1114 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
the National Institutes of Health, 
Department of HEW. 
5-128, Capitol 
Appropriations 
Military Construction Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
military construction programs, 
8-146, Capitol 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold oversight hearings on U.S. ex- 
port policy. 
5302 Dirksen Building 
Rules and Administration 
To continue hearings to receive testi- 
mony in behalf of resolutions request- 
ing funds for activities of Senate com- 
mittees and subcommittees, to be fol- 
lowed by consideration of these reso- 
lutions and other committee business. 
301 Russell Building 
:00 p.m, 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
the National Institutes of Health, 
Department of HEW. 
S-128. Capitol 


FEBRUARY 24 
:30 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To continue hearings on S. 1820, to pre- 
serve examples of all of America’s di- 
verse natural ecological resources for 
classification, identification, and pro- 
tection. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal years 1979 for the 
Veterans Administration. 
1318 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Alcohol, Drug Abuse, and Mental 
Health Administration, Department of 
HEW. 


S-128, Capitol 


Foreign Relations 
To resume hearings on the International 
Sugar Agreement (Exec. A. 95th Cong., 
2nd sess.). 
4221 Dirksen Building 
Rules and Administration 
To continue hearings to receive testi- 
mony in behalf of resolutions request- 
ing funds for activities of Senate com- 
mittees and subcommittees, to be fol- 
lowed by consideration of these reso- 
lutions and other committee business. 
301 Russell Building 
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FEBRUARY 27 
10:00 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the im- 
pact of building codes on housing 
rehabilitation. 
5302 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume oversight hearings on US. 
export policy. 
Room to be announced 
Govermental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold oversight hearings on the SBA 
minority business program. 
3302 Dirksen Building 
Joint Economic 
To resume hearings on the President's 
economic report. 
1202 Dirksen Building 
700 p.m, 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Health Resources Administration, De- 
partment of HEW. 
S-128, Capitol 


FEBRUARY 28 


:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 


mittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
730 a.m. 
Human Resources 
To hold a business meeting to consider 
recommendations it will make to the 
Budget Committee for the fiscal year 
1979 budget in accordance with the 
Congressional Budget Act. 
Until noon 4232 Dirksen Building 
Veterans’ Affairs 
To consider committee budget resolu- 
tion. 
412 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To consider additional funding for items 
of the Department of the Interior and 
related agencies, proposed to be in- 
cluded in a second supplemental ap- 
propriations, and to hold hearings on 
proposed budget estimates for fiscal 
year 1979 for Alaska Land Use. 
1114 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for mili- 
tary construction programs. 
S-146, Capitol 
Budget 
To receive testimony from Energy Secre- 
tary Schlesinger in preparation for re- 
porting the first concurrent resolution 
on the fiscal year 1979 congressional 
budget. 
6202 Dirksen Bullding 
Environment and Public Works 
Water Resources Subcommittee 
To mark up H.R. 7744, to permit the con- 
tract dredging for improvement of 
rivers and harbors by private industry. 
4200 Dirksen Building 
Select Small Business 
To hold hearings on small business as- 
pects of the Administration's 1978 tax 
program. 
424 Russell Building 
Rules and Administration 
To resume hearings to receive testimony 
in behalf of resolutions requesting 
funds for activities of Senate com- 
mittees and subcommittees, to be fol- 
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lowed by consideration of these reso- 
lutions and other committee business. 
301 Russell Building 
10:30 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of HEW. 
S-128, Capitol 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Education, Department of 
HEW. 
S-128, Capitol 
MARCH 1 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Bureau of Outdoor Recreation, and 
Land and Water Conservation Fund. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for ele- 
mentary and secondary education pro- 
grams, Department of HEW. 
S-128, Capitol 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 
Joint Economic 
To resume hearings on the President's 
economic report. 
1202 Dirksen Building 
2:00 p.m. 
Appropriations Labor: HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for school 
assistance in Federally-affected areas, 
and emergency school aid programs, 
Department of HEW. 
S-128, Capitol 
MARCH 2 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Consumer Product Safety Commission. 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
National Park Service. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the Of- 
fice of Education, Department of HEW. 
S-128, Capitol 
Budget 
To receive testimony from Defense Sec- 
retary Brown in preparation for report- 
ing the first concurrent resolution on 
the fiscal year 1979 congressional 
budget. 
6202 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
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estimates for fiscal eyar 1979 for the 
Office of Education, Department of 
HEW. 
S-128, Capitol 
MARCH 3 
9:30 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To mark up S. 1820, to preserve exam- 
ples of America’s diverse natural eco- 
logical resources for classification, 
identification, and protection, and S. 
1140, to encourage and assist States 
in development of improvement pro- 
grams for the conservation of “non- 
game" species of fish and wildlife. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on spending practices 
of individual departments (Mission 
Budgeting) at HEW, and on proposed 
budget estimates for fiscal year 1979 
for the Health Care Financing Ad- 
ministration, Department of HEW., 
S-128, Capitol 
11:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
Consumer Product Safety Commission, 
Office of Consumer Affairs, and Con- 
sumer Information Center. 
1318 Dirksen Bullding 


MARCH 6 
730 a.m, 
Environment and Public Works 
Transportation Subcommittee 
To resume hearings on issues relating 
the Federal highway program, includ- 
ing the level of Federal support, com- 
pletion of the Interstate System, and 
the costs of maintenance on the 
Federal highway system. 
4200 Dirksen Building 
:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Education, Department of 
HEW. 
S-128, Capitol 
:00 p.m, 
Veterans’ Affairs 
To resume hearings on a National Acad- 
emy of Science study of health care 
for American veterans. 
Until 10:30 p.m. 6226 Dirksen Building 


MARCH 7 
:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To resume hearings on S. 50, the Full 
Employment and Balanced Growth 
Act, 
Until 12:30 p.m. 
10:00 a.m. 
*Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Surface Mining. 
1114 Dirksen Building 


4232 Dirksen Building 


Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Human Development and spe- 
cial institutions, Department of HEW. 
S-128, Capitol 
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Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for mili- 
tary construction pograms, and funds 
for NATO. 


8-146, Capitol 
Banking, Housing, and Urban Affairs 

To hold hearings on S. 72, to restrict the 

activities in which registered bank 

holding companies may engage, and 

to control the acquisition of banks by 

bank holding companies and other 
banks. 


6302 Dirksen Building 
11:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations from officials of the 
VFW. 
318 Russell Building 
2:00 p.m. 
Appropriations 
Labor-HEW Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Human Development and spe- 
cial institutions, Department of HEW. 
S-128, Capitol 
MARCH 8 
9:00 a.m. 
Commerce, Science and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
Human Resources 
Employment, Poverty, and Migratory 
Labor Subcommittee 
To continue hearings on 8. 50, the Full 
Employment and Balanced Growth 
Act 


Until 12:30 p.m. 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Endowment for the Arts. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 72, to restrict 
the activities in which registered bank 
holding companies may engage, and to 
control the acquisition of banks by 
bank holding companies and other 


4232 Dirksen Building 


5302 Dirksen Building 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 
MARCH 9 
10:00 a.m, 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Environmental Protection Agency. 
1318 Dirksen Building 
* Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Fish and Wildlife Service. 
1114 Dirksen Building 
Appropriations 
Labor-HEW Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Department of HEW. 
S128, Capitol 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for mili- 
tary construction programs. 
8-146, Capitol 
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Budget 
To receive testimony from HEW Secre- 
tary Califano and Labor Secretary 
Marshall in preparation for reporting 
the first concurrent resolution on the 
fiscal year 1979 congressional budget. 
6202 Dirksen Building 


MARCH 10 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for the 
Environmental Protection Agency and 
Council on Environmental Quality. 
1318 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 


MARCH 13 
9:00 a.m. 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To resume hearings on S. 2090, 2081, and 
1919, to extend certain programs au- 
thorized by the Economic Opportunity 
Act. 
Until 12:30 p.m. 4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on proposed fiscal year 
1979 authorizations for the Export- 
Import Bank. 
5302 Dirksen Building 
Foreign Relations 
To hold hearings on U.S.-U.5.S.R. rela- 
tions. 
4221 Dirksen Building 
7:00 p.m. 
Human Resources 
Child and Human Development Subcom- 
mittee 
To hold hearings on S. 258, the Children 
and Youth Camp Safety Act. 
Until 10:30 p.m. 4232 Dirksen Building 
MARCH 14 
9:00 a.m. 
Human Resources 
Employment, Poverty, and Migratory Labor 
Subcommittee 
To continue hearings on S. 2090, 2081, 
and 1919, to extend certain programs 
authorized by the Economic Opportu- 
nity Act. 
Until 12:30 p.m. 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Forest Service, Department of Agri- 
culture. 


6226 Dirksen Building 


1114 Dirksen Building 
Appropriations 
Military Construction Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1979 for mili- 
tary construction programs. 
S-146, Capitol 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for the Ex- 
port-Import Bank. 
5302 Dirksen Building 
Foreign Relations 
To continue hearings on U.S.-U.S.S.R. 
relations. 
4221 Dirksen Building 
MARCH 15 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up S. 2065, to provide consum- 
er rights and remedies in electronic 
fund transfer systems. 
5302 Dirksen Building 


February 6, 1978 


Budget 
To receive testimony from Federal Re- 
serve Board Chairman-designate Mil- 
ler in preparation for reporting the 
first concurrent resolution on the fis- 
cal year 1979 congressional budget. 
6202 Dirksen Building 
Foreign Relations 
To continue hearings on US.-U.S.S.R. 
relations. 
4221 Dirksen Building 


MARCH 16 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for NASA. 
235 Russell Building 
10:00 a.m, 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Smithsonian Institution. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on FDIC re- 
port on preferential bank lending 
policies. 
5302 Dirksen Building 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1979 congres- 
sional budget. 
6202 Dirksen Building 


MARCH 17 
10:00 a.m. 
Budget 
To receive testimony from Secretary of 
HUD Harris in preparation for report- 
ing the first concurrent resolution on 
the fiscal year 1979 congressional 
budget. 
6202 Dirksen Building 


MARCH 20 
9:30 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 2040, the Com- 
prehensive Drug Amendments Act. 
Until 12:30 p.m. 4332 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Bureau of Mines. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To resume hearings on proposed fiscal 
year 1979 authorizations for the Ex- 
port-Import Bank. 
5302 Dirksen Building 
Budget 
To receive testimony from Representa- 
tive Bolling in preparation for report- 
ing the first concurrent resolution on 
the fiscal year 1979 congressional 
budget. 
6202 Dirksen Building 


MARCH 21 
730 a.m. 
Environmental and Public Works 
Transportation Subcommittee 
To resume hearings on issues relating to 
Federal highway program, including 
the level of Federal support, comple- 
tion of the Interstate system, and the 
costs of maintenance on the Federal 
highway system. 
4200 Dirksen Building 
Veterans’ Affairs 
To mark up S. 364, to provide for judi- 
cial review of administrative decisions 
promulgated by the VA, and to allow 
veterans full access to legal counsel in 
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proceedings before the VA, and S. 2384, 
the Veterans and Survivors Income 
Security Act. 

412 Russell Building 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
te 


e 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Science Foundation. 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Bureau of Land Management. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To continue hearings on proposed fiscal 
year 1979 authorizations for the Ex- 
port-Import Bank. 
5302 Dirksen Building 


MARCH 22 
9:00 a.m. 
Human Resources 
To hold hearings on S. 2084, the Admin- 
istration’s proposed welfare reform 
legislation. 
Until 12:30 p.m. 4232 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
Transportation Subcommittee 
To continue hearings on issues relating 
to the Federal highway program, in- 
cluding the level cf Federal support, 
completion of the Interstate system, 
and the costs of maintenance of the 
Federal highway system. 
4200 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To continue hearings on proposed budg- 
et estimates for fiscal year 1979 for 
the National Science Foundation and 
Office of Science and Technology 
Policy. 

1318 Dirksen Building 
MARCH 23 
9:00 a.m. 
Human Resources 

To continue hearings on S. 2084, the 
Administration’s proposed welfare re- 
form legislation. 

Until 12:30 pm. 4232 Dirksen Building 


APRIL 3 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
National Endowment for the Human- 
ities. 
1114 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the con- 
dition of the banking system. 
5302 Dirksen Building 
APRIL 4 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Bureau of Indian Affairs. 
1114 Dirksen Building 
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Banking, Housing, and Urban Affairs 
To continue oversight hearings on the 

cecndition of the banking system. 
5302 Dirksen Building 


APRIL 5 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on U.S. programs and 
facilities designed to increase U.S. ex- 
ports. 5302 Dirksen Bullding 
10:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations from AM-VETS, 
Paralyzed Veterans of America, and 
Veterans of World War I. 
Until 1:00 p.m. 6226 Dirksen Building 


APRIL 6 
9:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume oversight hearings on the 
National Bureau of Standards. 
235 Russell Building 
10 a.m. 
Appropriations 
Interior Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1979 for the 
Geological Survey. 
1114 Dirksen Building 
APRIL 7 
11:00 a.m, 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Office of Revenue Sharing, and New 
York City Seasonal Financing Fund, 
Department of the Treasury. 
1318 Dirksen Building 


APRIL 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to consider the reestab- 
lishment of housing goals and pro- 
posed extension of existing housing 
programs. 
5302 Dirksen Building 
APRIL 11 
9:00 a.m. 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 
To hold hearings on 8. 2253, to encour- 
age prompt, informal, and inexpensive 
resolution of civil cases by use of arbi- 
tration in U.S. district courts. 
2228 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings to consider the re- 
establishment of housing goals and 
proposed extension of existing housing 
programs. 
5302 Dirksen Building 
APRIL 12 
9:30 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on proposed authoriza- 
tions for fiscal year 1979 for the Na- 
tional Science Foundation. 
Until 12:30 p.m. 4232 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue hearings to consider the re- 
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establishment of housing goals and 
proposed extension of existing housing 
programs. 
5302 Dirksen Building 
APRIL 13 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for HUD. 
1318 Dirksen Building 
APRIL 14 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for HUD. 
1318 Dirksen Building 


APRIL 18 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on the competitiveness 
of high technology U.S. exports in 
world markets and the potential ad- 
verse impact on exports from declining 
research and development expendi- 
tures by the U.S, Government and in- 
dustry. 
5302 Dirksen Building 
APRIL 20 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for 
NASA, 
1318 Dirksen Building 
APRIL 21 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1979 for NASA. 
1318 Dirksen Building 
APRIL 24 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on monetary 
policy. 
5302 Dirksen Building 
APRIL 25 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings on mone- 
tary policy. 
5302 Dirksen Building 
APRIL 26 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1979 for the 
Federal Home Loan Bank Board and 
the National Institute of Building 
Sciences. 
1318 Dirksen Building 


MAY 17 
10:00 a.m. 

Banking, Housing, and Urban Affairs 

International Finance Subcommittee 
To hold hearings in connection wjth re- 
strictions employed by foreign coun- 
tries to hold down imports of U.S. 

goods. 

5302 Dirksen Building 


HOUSE OF REPRESENTATIVES—Tuesday, February 7, 1978 


The House met at 12 o’clock noon. 
Dr. Fuad Nucho, S.T.D., Ph. D., pastor, 
St. Stephen Lutheran Church, Baltimore, 
Md., offered the following prayer: 
CxXXIV——154—Part 2 


O Lord God, source of truth, love, and 
freedom: We thank Thee for our being 
and well-being, and turn to Thee for 
guidance, inspiration, and support. Add 


Thy blessing to the efforts of these Thy 
servants, the Representatives of our 
people, as they seek to serve our country. 
Prepare and direct their minds and 
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hearts that they may discharge their re- 
sponsibilities wisely and faithfully, with 
integrity and imagination. Grant that 
their thinking may be sound, their mo- 
tives honorable, their expectations realis- 
tic, and their decisions right. Bless their 
loved ones and all our people, and help 
our Nation to be equal to the challenge 
of our times. Give us the courage to stand 
for the right, and the determination to 
strive for excellence in all things. Amen, 


CALL OF THE HOUSE 


Mr. ROUSSELOT. Mr. Speaker, under 
rule I, clause 1, of the rules of the House, 
I make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. WRIGHT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 41] 


Gephardt 
Giaimo 
Gibbons 
Goodling 
Hansen 
Harsha 
Hawkins 
Heckler 
Holland 
Holt 
Hyde 
Jeffords 
Jenrette 
Jones, Tenn. 
Krueger 
LaFalce 
Le Fante 
McDonald 
McFall 
McKinney 
Martin 
Mikva 
Mitchell, Md. Weiss 
Murphy, 11. Whitten 
oe ge Michael Wydler 
ix 


Yates 
Fountain Obey Zeferetti 
Fraser Ottinger 
Frey Patterson 


The SPEAKER pro tempore (Mr. 
WRIGHT). On this rollcall, 347 Members 
have recorded their presence by elec- 
tronic device, a quorum. 

By unanimous consent, further pro- 
= under the call were dispensed 
with. 


Ambro 
Andrews, N.C. 
Archer 
Armstrong 
Beilenson 
Bingham 
Breaux 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Burton, John 


Pattison 
Quie 
Rangel 
Rostenkowski 
Ruppe 
Sarasin 
Scheuer 
Shipley 
Shuster 
Skubitz 
Smith, Iowa 
Solarz 
Steiger 
Stockman 
Teague 
Thompson 
Thornton 
Treen 
Tucker 
Udall 
Ullman 


Edwards, Ala. Vander Jagt 


Evans, Colo. 
Fithian 
Flood 

Ford, Mich. 


THE JOURNAL 


The SPEAKER pro tempore. The Chair 
has examined the Journal of the last 
day’s proceedings and announces to the 
House his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

. 


PRIVATE CALENDAR 


The SPEAKER pro tempore. This is 
Private Calendar day. The Clerk will call 
the first individual bill on the Private 
Calendar. 


KWONG LAM YUEN 


The Clerk called the bill (H.R. 1798) 
for the relief of Kwong Lam Yuen. 
Mr. ROUSSELOT. Mr. Speaker, I ask 
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unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


MORRIS AND LENKE GELB 


The Clerk called the bill (H.R. 3084) 
for the relief of Morris and Lenke Gelb. 

Mr. WYLIE. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

The SPEAKER pro tempore. This con- 
cludes the call of the Private Calendar. 


OVERSIGHT HEARINGS ON RECENT 
GRAIN ELEVATOR EXPLOSIONS 


(Mr, GAYDOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GAYDOS. Mr. Speaker, the series 
of recent grain elevator explosions have 
prompted grave concerns about the 
health and safety conditions of those 
employees who work in the grain indus- 
try. Labeled as the worst disasters in the 
history of the U.S. grain industry, the 
recent explosions have claimed the lives 
of more than 60 persons. Every effort 
must be made to prevent a recurrence of 
such tragic loss of life and to insure a 
safe and healthful workplace for all 
workers. 


Accordingly, the Subcommittee on 
Compensation, Health and Safety is con- 
tinuing its oversight hearings on the 
Occupational Safety and Health Act, 
focusing on the recent explosions in 
Galveston, Tex., and Westwego, La. The 
disaster at Farmers Export Corporation 
in Galveston on December 27 took the 
lives of 18 persons and a December 22 
explosion at Continental Grain Co.'s fa- 
cility in Westwego resulted in 36 fatali- 
ties. 


The oversight hearings will resume in 
Galveston at 9 a.m., February 9, in the 
first floor jury assembly room, Galveston 
County Courthouse, 722 Moody Street. 
The following persons have been invited 
to testify: The mayor, city manager, and 
fire marshal of Galveston; representa- 
tives of the Texas State air pollution 
board; employees of the Federal Grain 
Inspection Service and Farmers Export 
Corp.; and management representatives 
of Farmers Export Corp. 

After concluding the Galveston hear- 
ings, the subcommittee will then travel 
to New Orleans for additional hearings 
on February 10 and 11. The Louisiana 
hearings will begin at 9 a.m. both days in 
the Jefferson Parish council chambers, 
Second and Derbigny Streets, Gretna. 
The following persons have been invited 
to testify: The lieutenant governor, 
James Fitzmorris of the State of Louisi- 
ana; Mayor Ernest Tassin of Westwego; 
Sheriff Cromvich of Jefferson Parish; 
State Fire Marshal Raymond B. Oliver; 
State Agriculture Commissioner Gilbert 
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Dozier; employees of both Continental 
Grain Co. and the Federal Grain Inspec- 
tion Service; Continental Grain repre- 
sentatives; and Mr. James Coerver, Di- 
rector of the Bureau of Environmental 
Services, Office of Health Services and 
Environmental Quality. 

Subsequent hearings will be conducted 
in Washington, D.C., when representa- 
tives of the scientific community, the in- 
surance industry, the grain elevator in- 
dustry, labor organizations and Federal 
agencies will be invited to participate in 
the hearings. 


CONSUMER REPRESENTATION IS AN 
IDEA WHOSE TIME HAS PASSED 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. LEVITAS. Mr. Speaker, later today 
the House will consider a bill which is the 
so-called Consumer Protection Agency 
legislation. I think it is very significant 
that on this morning the prestigious 
Washington Post in its editorial column 
has editorially suggested that this legis- 
lation not be passed. The Washington 
Post concluded, as have many of us, that 
a new executive agency called the Con- 
sumer Protection Agency or the Office 
of Consumer Representation is an idea 
whose time has passed. 


FINANCES OF THE U.S. GOVERN- 
MENT OUT OF CONTROL 


(Mr. BURGENER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BURGENER. Mr. Speaker, the 
President’s 1979 budget provides ample 
proof that the finances of the U.S. Gov- 
ernment are out of control. But to hear 
the President talk, this is a conservative 
budget and thus far he has managed to 
convince many of the press as well. But 
the facts speak otherwise: 


Compared to 1978, outlays will rise 33 
percent faster than the rate of inflation, 
and budget authority—that license for 
both present and future spending—will 
jump an astonishing 13 percent. Most 
important, we are now in our 35th con- 
secutive month of economic recovery, yet 
the budget deficit remains unchanged at 
over $60 billion—and this coming from a 
man who solemnly pledged to balance the 
budget within 4 years. A promise, I might 
add, he has now unceremoniously 
dropped. 

Let us look at the detail of this budg- 
et—because in so doing we can only con- 
clude the budget is at best unrealistic 
and at worst deliberately distorted. 


There are sensitive and important pro- 
grams which have been eliminated or re- 
duced by the President which any in- 
formed observer knows Congress will re- 
store—water projects, school impact aid, 
veterans’ cost-of-living adjustments, 
farm programs, and so forth. At the same 
time there are more than 20 new social 
program spending schemes, not the least 
of which is the proposed federally owned 
and operated consumer cooperative bank. 
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This rather incredible scheme passed the 
House last year by one single vote—after 
extensive arm twisting. The cost would 
be $1.6 billion in budget authority and 
$300 million in outlays for fiscal year 
1979. 

I fear Congress will fail to eliminate 
many of these costly and unnecessary 
social spending schemes. 

Now in all fairness to the President, he 
inherited a Federal budget of runaway 
proportions from a Congress which has 
consistently rejected any attempt to re- 
strain the growth in spending. Yet rath- 
er than try to slow this raging jugger- 
naut, he has simply hopped aboard. He 
may have fooled the media so far, but 
he is going to have trouble convincing 
the American people that a $60 billion 
deficit, which could grow to over $80 bil- 
lion, is either necessary or in their best 
interest. 


NECESSARY FOR A NEW BUDGET 
WITH A NONINFLATIONARY DEF- 
IcIT 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REGULA. Mr. Speaker, I would 
like to compliment the President on a 
master stroke of public relations. He has 
sent us a budget which the press has 
obligingly called “restrictive,” “tight,” 
and “lean.” For all the world he appears 
a born-again conservative. 

In fact it is a budget constructed to give 
the illusion of something that is not 
really there. Take the deficit of $61 bil- 
lion, for example, and see what is likely 
to happen to that. 

First, the President has made cuts in 
programs such as water resources, power 
projects, impact aid, veterans, and the 
like that he knows full well the Congress 
will restore. So add $3 billion right at the 
start. Then add back in money to make 
up for the wholly unrealistic cost esti- 
mates in some entitlement programs like 
farm price supports and disaster loans, 
and we have the deficit up to $70 billion 
just to pay for programs already passed. 
Now let us assume that the spending 
shortfall of $22 billion planned in the 
budget will not occur. This means out- 
lays, and hence the deficit could go up 
by $22 billion. That puts us at $92 bil- 
lion, and we have not done anything new. 

Finally, if we accept the fact that those 
revenue-raising items the President re- 
fers to as tax “reform” are not adopted 
by the Congress, we have to knock out 
the $9 billion in revenues these meas- 
ures would have raised. Suddenly, the 
budget deficit for 1979 could well be push- 
ing a $100 billion, and this is before 
the Congress passes any new programs of 
its own, considers the forthcoming urban 
policy, more aid to New York City or 
to the Postal Service, or added relief for 
the hard-pressed farmers. 

The irony of all this is that the Con- 
gress will be blamed by the White House 
for “busting” the budget when, in fact, 
the President has sent us a budget with 
a potential deficit of $100 billion already 
built into it. 
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I, for one, have absolutely no inten- 
tion of being a party to an inflationary 
budget deficit, to say nothing of one in 
the $100 billion range. This budget must 
be completely reworked. The programs 
zero based budgeting should have elim- 
inated or reduced will have to be cut 
by Congress; the wholesale increases the 
President has lavished on hundreds of 
social welfare programs must be pared 
back to more reasonable levels, and a 
new budget, with a noninflationary def- 
icit provided to the American people. 


ADDITIONAL FEDERAL JUDGESHIPS 


Mr. RODINO. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
7843) to provide for the appointment of 
additional district and circuit judges and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 7843 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
President shall appoint, by and with the ad- 
vice and consent of the Senate, three addi- 
tional district judges for the northern dis- 
trict of Alabama, one additional district 
judge for the middle district of Alabama, two 
additional district judges for the district of 
Arizona, two additional district judges for 
the eastern district of Arkansas, one addi- 
tional district judge for the northern dis- 
trict of California, three additional district 
judges for the eastern district of California, 
one additional district Judge for the central 
district of California, two additional district 
judges for the southern district of California, 
two additional district judges for the dis- 
trict of Colorado, one additional district 
judge for the district of Connecticut, three 
additional district judges for the middle dis- 
trict of Florida, five additional district judges 
for the southern district of Florida, four ad- 
ditional district judges for the northern dis- 
trict of Georgia, one additional district 
judge for the southern district of Georgia, 
three additional district judges for the 
northern district of Illinois, one additional 
district Judge for the eastern district of Il- 
linois, one additional district judge for the 
northern district of Indiana, one additional 
district judge for the southern district of 
Iowa, one additional district judge for the 
district of Kansas, two additional district 
judges for the eastern district of Kentucky, 
three additional district Judges for the east- 
ern district of Louisiana, one additional dis- 
trict judge for the middle district of Louisi- 
ana, one additional district judge for the 
western district of Louisiana, one additional 
district Judge for the district of Maine, two 
additional district judges for the district of 
Maryland, three additional district judges 
for the district of Massachusetts, three ad- 
ditional district judges for the eastern dis- 
trict of Michigan, two additional district 
judges for the western district of Michigan, 
one additional district fudge for the district 
of Minnesota, one additional district judge 
for the eastern district of Missouri, two ad- 
ditional district judges for the western dis- 
trict of Missouri, one additional district 
judge for the district of Nevada, one addi- 
tional district judge for the district of New 
Hampshire, two additional district judges for 
the district of New Jersey, one additional 
district judge for the district of New Mexico, 
one additional district judge for the northern 
district of New York, one additional district 
judge for the eastern district of New York, 
one additional district judge for the eastern 
district of North Carolina, one additional 
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district judge for the middle district of North 
Carolina, one additional district judge for the 
western district of North Carolina, one addi- 
tional district Judge for the northern district 
of Ohio, one additional district judge for 
the southern district of Ohio, one additional 
district judge for the western district of 
Oklahoma, one additional district judge for 
the eastern and northern districts of Okla- 
homa, two additional district judges for the 
district of Oregon, two additional district 
judges for the middle district of Pennsyl- 
vania, three additional district judges for 
the district of Puerto Rico, three additional 
district judges for the district of South Caro- 
lina, one additional district judge for the 
district of South Dakota, one additional dis- 
trict judge for the middle district of Ten- 
nessee, three additional district judges for 
the northern district of Texas, one additional 
district judge for the eastern district of 
Texas, four additional district judges for the 
southern district of Texas, one additional 
district judge for the western district of 
Texas, one additional district judge for the 
district of Utah, two additional district 
judges for the eastern district of Virginia, 
two additional district judges for the west- 
ern district of Virginia, one additional dis- 
trict judge for the eastern district of Wash- 
ington, one additional district Judge for the 
western district of Washington, one addi- 
tional district judge for the southern district 
of West Virginia, one additional district 
judge for the eastern district of Wisconsin, 
one additional district judge for the west- 
ern district of Wisconsin, and one additional 
district Judge for the district of Wyoming. 

(b) One of the two existing district judge- 
ships for the northern, eastern, and western 
districts of Oklahoma, heretofore provided 
for by section 133 of title 28 of the United 
States Code, shall hereafter be a judgeship 
for the northern district of Oklahoma only, 
and the other such judgeship shall here- 
after be a judgeship for the western district 
of Oklahoma only. The more senior of the 
present incumbents in those two present 
judgeships shall henceforth serve only in the 
western district, and the more junior of the 
two shall henceforth serve only in the north- 
ern district. Both such present incumbents 
shall henceforth hold their offices under sec- 
tion 133, as amended by this Act. 

(c) The existing district judgeship for the 
eastern and western districts of Washington, 
heretofore provided for by section 133 of 
title 28 of the United States Code, shall here- 
after be a district judgeship for the western 
district of Washington only, and the present 
incumbent of such judgeship shall hence- 
forth hold office under such section 133, as 
amended by this Act. 

(d) In order that the table contained in 
section 133 of title 28 of the United States 
Code will, with respect to each district 
therein, reflect the changes in the number 
of judgeships made by this Act, such table 
is amended to read as follows: 


“Districts 
Alabama: 
Northern 


California: 
Northern 


Colorado 
Connecticut 
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Northern 

Southern 
Iowa: 

Northern 


Massachusetts 
Michigan: 


Northern 
Southern 
Oklahoma: 


South Carolina 
South Dakota 
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West Virginia: 
Northern 


Sec. 2. The President shall appoint, by 
and with the advice and consent of the Sen- 
ate, one additional district judge for the 
eastern district of Kentucky, one additional 
district judge for the district of Minnesota, 
one additional district judge for the northern 
district of Ohio, and one additional district 
judge for the southern district of West Vir- 
ginia. The first vacancy in the office of dis- 
trict judge in the judicial districts named 
in this section occurring after the effective 
date of this Act shall not be filled. 

Sec. 3. The President shall appoint, by and 
with the advice and consent of the Senate, 
one additional circuit judge for the first cir- 
cuit, two additional circuit judges for the 
second circuit, one additional circuit judge 
for the third circuit, three additional circuit 
judges for the fourth circuit, eleven addi- 
tional circuit judges for the fifth circuit, two 
additional circuit judges for the sixth cir- 
cuit, one additional circuit judge for the 
seventh circuit, one additional circuit judge 
for the eighth circuit, ten additional circuit 
judges for the ninth circuit, one additional 
circuit judge for the tenth circuit, and two 
additional circuit judges for the District of 
Columbia. 

Sec. 4. In order that the table contained in 
section 44(a) of title 28, United States Code, 
will, with respect to each circuit, reflect the 
changes in the number of judgeships made by 
this Act, such table is amended to read as 
follows: 

Number 
“Circuits of judges 


Sec. 5. Section 3 of the Act entitled “An 
Act to provide that chief judges of circuit 
courts and chief judges. of district courts 
having three or more judges shall cease to 
serve as such upon reaching the age of 
seventy” (Public Law 85-593, approved 
August 6, 1958 (72 Stat. 497)) is amended 
by striking out “, except that the amend- 
ment made by section 136 shall not be effec- 
tive with respect to any district having two 
judges in regular active service so long as 
the district judge holding the position of 
chief judge of any such district on such date 
of enactment continues to hold such 
position". 

Sec. 6. (a) The first section and section 2 
of this Act shall take effect immediately upon 
the President's promulgation and publication 
of regulations establishing procedures and 
guidelines for the selection, on the basis of 
merit, of nominees for United States district 
court judgeships authorized by this Act. 

(b) The President may waive such regula- 
tions with respect to any nomination by 
notifying the Senate of the reasons for such 
waiver. 

(c) Following the promulgation and pub- 
lication of such regulations, no nomination 
or appointment to a United States district 
court judgeship may be invalidated on the 
basis of the President's failure to comply 
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with this section or with any regulation 
promulgated under this section. 

(d) This Act, other than the first section 
and section 2, shall take effect on the date 
of enactment of this Act. 

Sec. 7. The Congress— 

(1) takes notice of the fact that only 
1 per centum of Federal judges are women 
and only 4 per centum are blacks; and 

(2) recommends that the President, in 
selecting individuals for nomination to the 
Federal judgeships created by this Act, give 
due consideration to qualified women, blacks, 
Hispanics, and other minority individuals. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. McCLORY. Mr. Speaker, I demand 
a second. 

Mr. BAUMAN. Mr. Speaker, is the 
gentleman from Illinois (Mr. McCLory) 
opposed to the bill? 

The SPEAKER pro tempore. Is the 
gentleman from Illinois (Mr. McCrory) 
opposed to the bill? 

Mr. McCLORY. No, I am not, Mr. 
Speaker. 

Mr. BAUMAN. I demand a second, Mr. 
Speaker. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman qualifies. 
Without objection, a second will be con- 
sidered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey (Mr. 
Roprno) will be recognized for 20 
minutes, and the gentleman from Mary- 
land (Mr. Bauman) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. RODINO). 

Mr. RODINO. Mr. Speaker, I yield 
myself such time as I may consume in 
those 20 minutes. 

Mr. Speaker, the House this afternoon 
has an opportunity to address as deep a 
concern as almost any that will face the 
Congress in 1978: The quality of justice 
in our Federal court system. 

In recent years, that quality has been 
steadily eroding. The effectiveness of the 
U.S. district courts and the very opera- 
tion of the U.S. circuit courts of appeal 
have been hampered by increasing con- 
gestion and frustrating delay. 

Because those twin problems are par- 
tially the result of inadequate judicial 
manpower, H.R. 7843 authorizes the 
creation of 110 additional judgeships 
for the district courts and 35 additional 
judgeships for the circuit courts. 

The Judiciary Committee, in reporting 
H.R. 7843 by a vote of 31 to 2, recognizes, 
of course, that simply adding more 
judges can only be a partial solution to 
the current problems facing the courts. A 
genuine, constructive, long-range solu- 
tion must also include modifications in 
jurisdiction and other innovative ap- 
proaches to modernization. But in order 
to achieve those goals without prejudic- 
ing individual rights, the committee is 
convinced that these new judges are 
critically needed at this time. 

In 1950, only 92,000 cases were filed in 
our U.S. district courts. Last year, how- 
ever, more than 177,000 cases were filed 
in those same courts. 

And the figures for our Federal ap- 
pellate courts are even more alarming. In 
1953, 25 years ago, only 3,226 appeals 
were filed in the circuit courts. By 1967 
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the year before the Congress last acted 
to provide additional judgeships, the 
figure had risen to 7,903, but even that 
lofty figure translated into only 90 ap- 
peals filed per judge. Last year, however, 
better than 19,000 appeals were filed in 
our Federal courts—nearly six times the 
1953 figure—and an average of 197 ap- 
peals per judge. That is more than double 
the figure that prompted the Congress to 
act 10 years ago. 

When the most recent requests for new 
judgeships by the Judicial Conference of 
the United States came before the Con- 
gress early last year, they were referred 
to the Subcommittee on Monopolies and 
Commercial Law which undertook a 
careful 6-month examination of the Con- 
ference proposals. For a variety of rea- 
sons, including the extraordinary con- 
stitutional responsibilities exercised by 
the House during the 93d Congress, the 
prior quadrennial request of the Confer- 
ence for 51 additional district judgeships 
in 1972 had not been acted upon. Thus 
at the start of the subcommittee’s in- 
quiry, the Congress was faced with an 
unprecedented request for 107 new dis- 
trict court judgeships, reflecting in fact 
the results of two quadrennial surveys. 

Therefore, the subcommittee engaged 
in a painstaking scrutiny of the Confer- 
ence requests. Many have said—and I 
believe it to be true—that the Sub- 
committee inquiry was one of the most 
exhaustive congressional analyses of the 
needs of the Federal courts undertaken 
in the post war era. 

The subcommittee examination pro- 
duced a number of important concerns 
with the method employed by the Judi- 
cial Conference in evaluating the judge- 
ship needs of its district courts. Those 
problems are outlined in the committee 
report that accompanies this bill, but 
I am delighted to be able to report here 
today that the Chief Justice and other 
prominent representatives of the Con- 
ference have pledged to work closely with 
the committee and with the Congress in 
the future to develop newer, more reliable 
tools for evaluating these needs. 

But that the Judicial Conference 
methodology is not presently without 
problems is hardly to state that the view 
of the committee is that its requests for 
judgeships are without merit. 

It is abundantly clear, in fact, by all 
reasonable indicators—case filings, 
weighted case filings per judge, median 
time from filing to disposition of both 
civil and criminal cases, backlog, and 
statutory demands of the Speedy Trial 
Act—that the judicial manpower needs 
of the Federal courts have never been 
more substantial. 

In order to meet those needs the com- 
mittee wrestled with various hard and 
set formulas for determining precisely 
when a district court required additional 
help. For a variety of reasons, most im- 
portantly the need to retain flexibility so 
as to meet individual contingencies, the 
committee did not adopt any precise 
standard but it did follow a general rule 
of thumb that 350 weighted filings per 
judge was sufficient to warrant an ad- 
ditional judgeship. 

Given the current backlog and the in- 
creasing amount of Federal litigation 
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annually the committee believes that its 
general 350 guideline is the most respon- 
sible gage for congressional action. 

Therefore, the 110 judgeships author- 
ized by H.R. 7843 for the district courts 
and the 35 judgeships created for the 
circuit courts are demonstrably neces- 
sary to meet current needs. Never in our 
history, however, have this number of 
additional judgeships been created by a 
single act. Certainly then the bill before 
us is wholly fair—no area of the coun- 
try has been denied help, and judge- 
ships—in many cases seven, eight, even 
nine new judgeships—have been ap- 
proved for every State for which a re- 
quest was made. 

The support for these judgeships and 
for this bill, Mr. Speaker, exists at all 
levels of the bench and bar, and the sup- 
port is nationwide. The Judiciary Com- 
mittee has received correspondence from 
lawyers, judges, and bar associations in 
almost every State of the Nation. 

The Attorney General of the United 
States has stated the case directly: 

. . . We need more federal district judges. 
It is imperative that Congress act soon to 
create such additional judgeships and that 
the number of judgeships created realisti- 
cally address the true present need, rather 
than what the need may have been several 
years ago... . A similar need exists for new 
circuit Judgeships. 


And Justin Stanley, president of the 
American Bar Association, also made an 
urgent plea in testimony before the com- 
mittee last March. According to Presi- 
dent Stanley: 

. . - In 1976 the need for additional judges 
was demonstrably great. This year that need 
is even greater... 

That need in my opinion, calls for prompt 
action on the part of the Congress. 


And the Chief Justice has repeatedly 
urged this legislation saying as recently 
as December 10 that it was very “badly 
needed.” 

Finally then, Mr. Speaker, a brief word 
about sections 6 and 7 of the committee 
bill. Section 6 is the so-called merit se- 
lection provision and section 7 is the 
affirmative action language. Neither acts 
to limit, circumvent or in any way in- 
terfere with the President's article II 
power to nominate and, with the advice 
and consent of the Senate, to appoint 
Federal judges. But section 6, in dealing 
with the 110 district judgeship author- 
ized by the bill, and section 7 in dealing 
with all the new positions, merely pre- 
sents the strong view of the Congress 
that merit selection procedures and pro- 
cedures to insure the consideration of 
qualified blacks, women, Hispanics, and 
other minorities be developed to the 
extent possible. 

Mr. Speaker, H.R. 7843 is a good bill— 
in many ways a truly monumental piece 
of legislation. It is the product of a full 
year’s work by the Judiciary Committee, 
including 7 days of markup at the full 
committee level following the subcom- 
mittee’s own 6-month examination. All 
members of the committee, of course, 
deserve credit for the long hours of work 
put forward to craft this bill, but I per- 
sonally want to thank Bos McCtory for 
his leadership, and want to express my 
gratitude for the enormous effort and 
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support of the subcommittee member- 
ship with whom I worked so closely: Jack 
BROOKS, WALTER FLOWERS, JOHN SEIBER- 
LING, BARBARA JORDAN, RON MAZZOLI, 
BILL HucHes, Bos McCtory, CHUCK 
Wicctns, and BILL COHEN. Without their 
efforts, this landmark bill would hardly 
have been possible. 

Mr. Speaker, the House today can take 
a major step toward resolving a critical 
Federal problem. I urge the adoption of 
H.R. 7843. 

Mr. SPEAKER, I yield such time as 
he may consume to the ranking minor- 
ity member, the gentleman from Illinois 
(Mr. McCtory). 

Mr. McCLORY. Mr. Speaker, I rise in 
support of H.R. 7843, a bill to create ad- 
ditional judgeships. As reported, the bill 
would create 110 new district judgeships 
and 35 new circuit judgeships. 

This is the largest judgeship bill in the 
history of the Republic. It would increase 
authorized judgeships by almost 30 per- 
cent. The enormity of this increase places 
critical stress on how these new judges 
are to be appointed. Recent events have 
underscored the need to maintain an im- 
partial system of justice free of the poli- 
tics of the past. 

Consequently, the authorization of the 
110 new district judgeships is made con- 
tingent upon the establishment of pro- 
cedures to insure the merit selection of 
those appointed. In other words, under 
the bill, if those procedures are not pro- 
mulgated, the 110 district judgeships are 
not created. This condition is placed cnly 
on the creation of district judgeships 
since a system for merit selection of cir- 
cuit judges is already in place. 

I am certain that we have all heard 
that President Carter promised to take 
the judiciary out of politics, but that 
either he or Attorney General Bell, or 
both, agreed with Senator EASTLAND in 
December of 1976 to limit the effect of 
that promise to circuit judgeships. The 
language in the bill would thus prompt 
the President to fulfill his promise to the 
American people. 

The merit selection of district judges 
is critical to the legislation. To allow one 
President—no matter who he is—to re- 
shape the Federal judiciary without such 
safeguards is an awesome prospect. 

It should not be overlooked that the 
large number of judgeships authorized 
by the bill has been made necessary by 
political maneuvering in prior Con- 
gresses. In 1976, the committee reported 
to the House a district judgeship bill 
containing 49 judgeships. Although that 
bill was amended by me to delay the 
effective date until a newly elected ad- 
ministration was sworn in and thus 
keep the bill out of politics, some House 
Members were fearful that Presi- 
dent Ford would be reelected, and the bill 
was killed. Just 14 months later the 
committee voted to recommend 110 
judgeships—more than double the pre- 
vious number. 

But in suggesting that politics has 
brought us here, it must be noted that 
the politics was not partisan but per- 
sonal. Our subcommittee of 10 mem- 
bers—7 Democrats and 3 Republicans— 
agreed unanimously to approve judge- 
ship on the basis of actual needs; our 
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recommendation was for 81 district 
judgeships. In fact our  objectiy- 
ity required us to deprive the States we 
represent of judgeships that were re- 
quested by the Judicial Conference or 
the district courts in our respective 
States. But a bipartisan coalition over- 
turned this result in full committee and 
added 29 additional judgeships. 

In view of the great pressures sur- 
rounding the creation of additional 
judgeships—pressures from judges and 
pressures from Members of this body, 
pressures which the committee found 
hard to resist, it is imperative that safe- 
guards be placed within the selection 
process. And in this regard, the bill goes 
as far as the Constitution permits. 

In the first session of this Congress no 
bill was given as much thought and study 
by our committee as this bill. And there 
were many lessons to be learned. 

First. The request for 132 judges made 
by the Judicial Conference was simply 
too large to handle. Although I am cer- 
tain that the request was on the high 
side, even the most accurate request 
would have been too large to digest. 
Thus, the fault lies more with the Con- 
gress for having waited for the needs of 
the judiciary to have become so ag- 
gravated, And, of course, that happened 
because the Congress was awaiting a 
Democratic administration. 

These political facts of life contribute 
to a sense of panic in the judiciary which 
only further exacerbates the problem. 
On the basis of the past, judges have 
good reason to fear that if the present 
administration were unseated in 1980 
by a Republican who served two terms, 
it might be a long time before the next 
judgeship bill. Thus there is a natural 
inclination to inflate needs, lobby hard, 
and reach for as much as possible. 

The solution for this problem is more 
frequent reviews and more limited bills. 
If instead of espousing “omnibus” bills 
the committee were to address the needs 
in segments on a rotating basis—say, 
three circuits and its districts the first 
year, three other circuits the next, and 
so on, the committee could focus on true 
needs and there would be less temptation 
to logroll. 

Second. The experiment of the Judi- 
cial Conference in projecting needs to 
justify judgeships must be terminated. 
The practice is to make projections se- 
lectively to justify requests unsupported 
by actual needs. It thus prompts district 
judges to request additional judgeships 
which are known to be unnecessary in 
order to enter the projected judgeship 
sweepstakes. 

Moreover, the projections made in the 
past have not been accurate. This is par- 
ticularly troubling in view of the con- 
stitutional tenet that a sitting judgeship 
cannot be repealed. And in the near fu- 
ture, it appears that the workload of the 
courts may be reduced rather than in- 
creased, Congress may very well pass 
legislation to limit diversity jurisdiction, 
thereby curtailing the judicial workload 
by about 25 percent. Also, the bank- 
ruptcy reform recently enacted by this 
body and the magistrates bill in our com- 
mittee may likewise lighten the load. 
Projections at this time are hazardous at 

t. 
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Third. It would be helpful if some 
independent agency could evaluate and 
comment upon the asserted needs for 
additional judgeships. Regrettably, 
neither the Justice Department nor the 
American Bar Association were willing 
and able to do so. Thus the committee is 
left without assistance to assess the self- 
serving statements of the judiciary. Of 
course, this is ultimately not the fault 
of the judiciary but of the Congress. If 
no one is willing to come forward with a 
helpful critique, we must seek it out. 

Fourth. The information submitted by 
the Judicial Conference to support its 
requests has been inadequate. With re- 
gard to each district, it was never very 
clear what part of the workload was 
borne by magistrates, senior judges, or 
visiting judges. It was particularly in- 
congruous that magistrates—who were 
authorized and empowered to share part 
of the judicial burden—were ignored as 
a resource of the district court. In some 
instances magistrates, in fact, were being 
used to handle a substantial part of the 
load, yet judges were being credited with 
the results. It might thus appear that 
judges were overworked when they were 
not. In other instances judges may have 
been overworked but only because they 
would not delegate authorized minor 
tasks to magistrates as Congress had en- 
visioned. Thus in some instances addi- 
tional magistrates would have sufficed. 
Yet to add to the confusion, some sta- 
tistics in some districts were adjusted by 
the Judicial Conference to reflect the 
fact that magistrates had done the work. 
But this was done erratically both among 
categories of cases and among the 
districts. 

Then, finally, the weights accorded the 
various categories of cases to reflect the 
time consumed appeared outmoded to 
all. This required a great deal of double 
counting of cases. Time and again, the 
committee approved a judgeship where 
the district in question fell below the 
standard of 400 weighted cases per judge 
because of the complexity of cases filed 
in that court. But this reasoning counts 
those complex cases twice—first in 
weighting the caseload upward and then 
a second time in justifying discounting 
the difference between the district’s 
weighted caseload and the 400 figure. If 
only Members of Congress made these 
arguments, then one might suspect mere 
political rationalizations were being 
made. But since the judges and the Jud- 
icial Conference made them as well, it 
would appear that the weights accorded 
various categories of cases need to be up- 
dated to reflect the time that judges ac- 
tually spend on them. 

Mr. Speaker, there is no question that 
the judiciary is much in need of addi- 
tional judgeships and has been for sev- 
eral years. We must end the delay that is 
bogging down our Federal justice system. 
I urge my colleagues to support this 
legislation. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, I rise 
in strong support of the judgeship bill 
(H.R. 7843) reported by the Judiciary 
Committee. 

But first I would like to commend the 
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chairman of the Judiciary Committee 
(Mr. Ropino), who has worked extremely 
hard on the bill to insure that judgeships 
are added only where there is an objec- 
tively demonstrated need. I think the 
chairman has done everything possible 
to make this bill fair and balanced and 
to resist political pressures to add judge- 
ships in districts that simply did not 
need them. 

I would like to turn now to a subject 
of great importance, namely the merit 
selection of district court judges. Section 
6 of the bill, states that the creation of 
the 110 new district court judgeships 
contained in the bill will become effective 
only upon the President’s promulgation 
of regulations containing procedures and 
guidelines for the merit selection of the 
new district court judges. 

Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from Pennsylvania. 

Mr. EDGAR. Mr. Speaker, I thank the 
gentleman for yielding. 

I commend the gentleman for his 
leadership in providing in this bill the 
merit selection process. 

I wonder if the gentleman could ex- 
plain why that process is not stronger, 
why there is not language in the bill that 
would provide merit selection, mandating 
it to the White House. 

Mr. SEIBERLING. Mr. Speaker, there 
are several reasons for that. First of all, 
as we know, the President ran into one 
of the hard political facts of life when, 
after his election, he looked into the im- 
plementation of his pledge to nominate 
judges on a merit basis. The problem 
is that Members of the other body like 
to reserve the powers they have by virtue 
of the Senate’s role in approval of nomi- 
nations of Federal judges by the Presi- 
dent. So in order to enable him to come 
up with a merit selection system that 
would have a chance of being accepted, 
it was necessary to give him consider- 
able flexibility in working out the 
details. 

Furthermore, while it is probably per- 
missible under the Constitution for the 
Congress to impose a detailed procedure 
for the screening of potential nominees 
for Federal judgeships before the Presi- 
dent makes his selection, it seemed de- 
sirable, as a matter of comity, to recog- 
nize that the selection is, after all, the 
President’s constitutional prerogative 
and that we should be careful not to 
intrude unduly on his exercise of that 
responsibility. 

Mr. Speaker, the concept of merit se- 
lection of district court judges is not 
new. For the last 20 years, it has been 
supported by the American Judicature 
Society and the American Bar Associa- 
tion. Before our consideration of H.R. 
7843, merit selection had received al- 
most no attention in Congress. But the 
concept was given new life when Jimmy 
Carter made the following pledge during 
his campaign for the Presidency in 1976: 


All federal judges ... should be ap- 
pointed strictly on the basis of merit without 
any consideration of political aspect or influ- 
ence. We can no longer afford to treat the ad- 
ministration of justice as political patronage. 


Last year, Tom Ryan of the Missouri 
Public Interest Research Group, who has 
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worked very hard to promote merit se- 
lection of Federal judges, suggested that 
merit selection should be tied to the crea- 
tion of the new judgeships in the omni- 
bus judgeship bill. I offered the amend- 
ment in the subcommittee, but it lost. 
Then Representatives RON Mazzotti, 
Rosert McCtiory, and I offered it last 
November 30 in the full Judiciary Com- 
mittee, which adopted it by a 20 to 12 
vote. 

House passage of H.R. 7843 today will 
constitute the first effort by the House 
to remove partisan political patronage 
from the judicial selection process. House 
passage will also constitute a formal 
House endorsement of Jimmy Carter’s 
campaign pledge. 

Some people question our constitu- 
tional power to require merit selection of 
judges. I asked the Library of Congress 
to examine that issue, and its conclusion 
was that Congress very definitely has the 
power under article I of the Constitution, 
which authorizes Congress to place 
qualifications on congressionally created 
offices such as Federal district court 
judgeships. I would note also that the 
Library of Congress analysis appears to 
support the constitutionality of a statu- 
tory provision requiring merit selection 
of district court judges even if the pro- 
vision is made far more binding than 
tthe one we have included in H.R. 7843. 

It must be understood that the House 
bill would require the President to pro- 
mulgate merit selection regulations be- 
fore the 110 new judgeships would even 
be created. However, after promulgating 
the regulations, the the President could 
waive them by notifying the Senate in 
any particular case of the reasons for the 
waiver. 

Of course, because of the requirement 
of germaneness, the merit selection pro- 
. Vision only applies to the new judgeships. 
It would not technically apply to existing 
judgeships. Nonetheless, we hope that 
the President would exercise his inherent 
power to extend the regulations to all 
judgeships, in the same way that Presi- 
dent Carter has already promulgated 
regulations creating panels in each judi- 
cial circuit to recommend qualified in- 
dividuals for nomination to court of ap- 
peals judgeships and all other Federal 
court judgeships except on the district 
courts. President Carter’s executive or- 
ders on this matter, which follow these 
remarks, represent a very important first 
step in removing partisan politics from 
the selection of Federal judges. President 
Carter and Attorney General Bell deserve 
our praise and that of the American pub- 
lic for their efforts to promote and 
achieve merit selection of all Federal 
judges. 

While the executive orders do not 
reach district court judgeships, President 
Carter and Attorney General Bell have 
undertaken a quiet campaign to per- 
suade individual Senators to create their 
own merit selection advisory panels, 
whose function is to recommend one or 
more names of qualified individuals to a 
Senator. It is very significant that the 
Senators from a dozen States have cre- 
ated their own panels and have taken 
positive steps to insulate themselves from 
undue political pressures in the selection 
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of district court judges. While we com- 
mend the efforts of these Senators, we 
believe that the citizens of every State 
deserve to have their judges chosen on 
the basis of merit. 

The need is especially great right now, 
since H.R. 7843 will increase the number 
of Federal judges by 30 percent and the 
appointment of these new judges will de- 
termine the quality of justice in America 
for the next generation. 

The quality of justice in America does 
depend on the quality of our Federal dis- 
trict court judges, who get lifetime ap- 
pointments. That is why it is so impor- 
tant that they be chosen on the basis 
of their quality and proven excellence, 
rather than on the basis of partisan po- 
litical patronage. Unfortunately, the 
Senate-controlled patronage system has 
chosen Federal judges for decades under 
both Democratic and Republican Presi- 
dents alike. Even though many of the 
judges chosen in this manner have been 
perfectly good, and even though some 
Senators have sought the most qualified 
individuals possible for nomination to 
the Federal bench, the patronage system 
should now be replaced by a merit selec- 
tion system. It is gratifying that the 
Senators from my own State of Ohio 
have adopted a system of panels to rec- 
ommend nominees for Federal district 
judges in Ohio on a merit basis. 

The merit selection provision, you will 
note, does not define the term “merit.” 
What is important is the fact that merit 
selection is to be contrasted to the pa- 
tronage system. 

At the same time, we are fully aware 
that under President Carter’s executive 
orders, merit involves the following: 
Good standing in the bar, good reputa- 
tion, integrity, good character, sound 
health, outstanding legal ability, com- 
mitment to équal justice under law, 
traits indicating the likelihood of proper 
judicial temperament, training, experi- 
ence, expertise, and the ability to serve 
the community’s needs. We have no 
quarrel with these criteria. 

Nor does the merit selection provi- 
sion specify the kinds of procedures 
which must be established by the Presi- 
dent. We intend for the President to 
have broad discretion. We intend for the 
President to consult fully with the Sen- 
ate in order to achieve a workable sys- 
tem that is based on merit rather than 
on patronage. 

Under the bill, it would, in my opinion, 
be entirely appropriate for the President 
to promulgate regulations stating that 
he will consider Senators’ recommenda- 
tions only if the Senators have estab- 
lished their own merit selection advis- 
ory panels. Alternatively, the President 
could decide to establish his own ad- 
visory panels in each State or he could 
utilize the circuit court panels to make 
recommendations for judgeships within 
the circuit. There may be other appro- 
priate procedures, with or without the 
direct participation by individual Sena- 
tors. Supporters of the merit selection 
provision are very flexible on the specific 
procedures, so long as a genuine merit 
Selection system is established. 

One of the purposes of any merit 
selection system is to give all qualified 
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individuals a reasonable opportunity to 
be considered for nomination to a Fed- 
eral district court judgeship. This in- 
cludes nonestablishment lawyers and 
other individuals whose training and 
varied experiences and ability qualify 
them for nomination. 

The point also needs to be made here 
that, unlike U.S. attorneys and other 
officers who are appointed to serve at 
the pleasure of the President and who 
are responsible to the President through 
the Attorney General, our Federal 
judges are appointed for life and are 
responsible only to the Constitution and 
laws of the United States. That fact 
alone makes it inappropriate for judges 
to be appointed under a patronage 
system. 

Editorials from the New York Times, 
the Washington Post, and the St. Louis 
Post Dispatch have supported merit se- 
lection of Federal judges. Last August, 
the American Bar Association again 
went on record in favor of merit selec- 
tion. In addition, merit selection is sup- 
ported by the American Judicature Soci- 
ety, Congress Watch and Common 
Cause. 

I would like to indicate my strong sup- 
port for section 7 of the bill, which rec- 
ommends that the President give “due 
consideration” to the nomination of 
qualified women, blacks, Hispanics, and 
other minority individuals to Federal 
judgeships created by the bill. I do not 
consider this incompatible with merit 
selection, since any procedure for merit 
selection should adopt an affirmative 
action approach to seek to redress the 
serious lack of balance in the numbers 
of women and minorities on the Federal 
bench. It is the Federal courts which 
are supposed to achieve and protect 
“equal justice under law” where that 
need is greatest to eliminate discrimi- 
nation and the appearance of discrimi- 
nation. 

Mr. BAUMAN. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, I think it is highly un- 
fortunate that a small group of elite 
Members in this House of Representa- 
tives feels that it is their prerogative to 
decide whether or not the total member- 
ship that represents all the people of the 
United States will have a right to vote on 
important legislation of this character. 

I asked why this bill was brought up 
under suspension. I was told blithely that 
everybody had been accommodated on 
the Committee on the Judiciary. 

Well, that is just great. But there are 
a lot of us here who do not serve on the 
Committee on the Judiciary, and we are 
debating, under a restrictive, no-amend- 
ment, 40-minute suspension situation, 
the largest single creation of Federal 
district judgeships in the history of this 
Republic, and none of us has a chance 
to do anything about it except to vote 
for or against. Apparently the Commit- 
tee on the Judiciary thinks we are a 
booboisie that that does not have sense 
enough to deal with these very sensitive 
judicial issues. 

The bill provides for more than a hun- 
dred additional judges for President 
Carter to name. Many of us would have 
liked to have had a chance to address 
and amend the provisions of this bill, 


2448 


not to give Maryland still more judges, 
although we get two additional in this 
bill, but simply to clean some of the 
bill’s worst provisions. 

I suggest that the Members read page 
17 of the bill. I suggest they read what 
I was told is a constitutional provision— 
we might call it the Marston plan— 
which allows the Congress to pat itself 
on the back for supposedly supporting 
merit selection of Federal judges. But 
the bill gives the President wide discre- 
tion in the selection and appointment of 
Federal judges and allows him to waive 
merit selection on his own word alone. 

This certainly is not merit selection. 
Perhaps we should set up a commission 
to select judges, and allow it to recom- 
mend nominess for the judiciary. But we 
are not allowed to offer such an amend- 
ment. 

I also want to call the attention of the 
membership—these Members who do not 
have the right to vote on amendments 
and who have to swallow this thing whole 
or get nothing at all—to section 7 of the 
bill. I do not know of any precedent in 
Federal law that suggests a racial or 
sexual quota for appointment to Fed- 
eral office. I know there are many laws— 
and they are good laws—that say we 
cannot discriminate on the basis of sex, 
age, creed, or ethnic background. 

But on page 17 we are told that the 
President is supposed to select Federal 
judges, taking into “due consideration,” 
whatever that is, qualified women, 
blacks, Hispanics, and other minority 
individuals. 

I wanted to offer a conservative 
amendment to require that we appoint 
a eertain number of conservatives to 
the Federal bench. They certainly are 
a minority on the Federal bench. We 
have had judges writing laws in this 
country for the last 25 years overthrow- 
ing the will of Congress and kicking the 
people in the teeth relative to their pop- 
ular concerns such as busing, abortion, 
and other issues. And now you are tell- 
ing us that we do not have any right to 
offer an amendment to give balance to 
this bill so that the President may also 
give due consideration to other views. 

No, friends, this is not the way to con- 
sider this bill. If it were cleaned up with 
amendments and brought out under an 
open rule and considered in due time, 
as the other judgeship bills in the past, 
I assume, have been, then we ought to 
vote for it. But it only takes one-third to 
put this bill back into committee, let 
them have a rule, let them come out, 
again and let them give us the right to 
amend, the right to vote. There is ab- 
solutely no need to jam this thing 
through so the President can sign a 
bunch of midnight judges into positions 
without proper consideration by both 
Houses of Congress. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

Mr. Speaker, I just heard our dis- 
tinguished minority member of the Com- 
mittee on the Judiciary say that if he 
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had his druthers, the number of new 
judges would have been 81. And his ra- 
tionale, as I understand it was, that 81 
new judges would mean that each dis- 
trict judge would handle roughly, 400 
filings per year per judge. I do not under- 
stand, if both the minority from our side 
and the chairman of the committee 
favored a more restrained number 81 
to be exact—why we have to have this 
under suspension, and be forced to take 
it or leave it at 145. And I am really dis- 
appointed that we did not hear a better 
discussion of why the bill is given to us 
in a manner that we have to take it at 
110 or leave it. There is no chance to 
amend it down to 81. 

Mr. BAUMAN. Mr. Speaker, I yield 4 
minutes to the gentleman from Texas 
(Mr. BROOKS). 

Mr. BROOKS. Mr. Speaker, it is with 
deep regret that I must oppose the leg- 
islation before us. While I believe there 
is a need for the creation of new judge- 
ships, I feel that the bill as reported 
by the Judiciary Committee is far too 
extravagant. 

The Subcommittee on Monopolies and 
Commercial Law gave thorough consid- 
eration to the requests of the Judicial 
Conference and recommended the crea- 
tion of 81 new Federal court district 
judges. The full Judiciary Committee in- 
creased this number to 113. 

Creating a Federal district court 
judgeship is no trifling matter: each 
one costs $286,000 the first year and 
nearly $250,000 every year after that. 
Circuit court judgeships are hardly less 
expensive, costing $250,000 the first year 
and $201,000 every year after that. 

But beyond mere costs, though they 
are critically important, I feel we are 
asked to rubber stamp the requests of 
the Judicial Conference if we pass the 
bill as reported by the Committee. 

In 1950, we had only 218 Federal dis- 
trict court judges. By 1969 we had 400. 
Now we purport to add 110 more by H.R. 
7843. The Subcommitee on Monopolies 
and Commercial Law found 81 to be 
necessary, not 110. 

We cannot simply keep adding judges 
as our responses to the problems of the 
courts. It is foolishness because we are 
heading for 1,200 judges by the year 
1990 at the present rate. And it is foolish- 
ness because a fair, honest evaluation 
simply cannot sustain the need for any- 
where near the 110 judgeships authorized 
by H.R. 7843. 

But, frankly, in too many areas the 
courts are not as overburdened as the 
judges might have us believe. The docket 
is not as imposing as the statistics they 
cite may indicate. In too many instances, 
judges simply need to be more efficient. 

And I believe the subcommittee was 
correct, and even courageous in their 
assessment of the requests of the Ju- 
dicial Conference. However, the full Ju- 
diciary Committee was not. 

Mr. Speaker, I urge that the Members 
vote down this legislation and send it 
back to the Judiciary Committee for fur- 
ther consideration. I believe the commit- 
tee can reexamine this issue and report a 
bill which will create judgeships only 
where they are needed. 
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Mr. BAUMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. RAILSBACK). 

FEDERAL JUDGESHIPS 


Mr. RAILSBACK. Mr. Speaker, today 
we are considering the bill, H.R. 7843, a 
bill to create additional Federal judge- 
ships. This legislation has received very 
careful consideration by both the Sub- 
committee on Monopolies and Commer- 
cial Law and the House Judiciary 
Committee. 

There has not been a bill to create ad- 
ditional Federal district judgeships since 
1970. We are all certainly aware that 
the number of both criminal and civil 
cases have increased dramatically over 
the past 7 years. Because of the Speedy 
Trial Act many Federal district courts 
have only been able to hear criminal 
cases. Civil cases in some districts have 
been forced to wait over 24 months be- 
fore being heard. These long delays are 
a hinderance to the judicial process. 

This legislation will meet the needs of 
the district courts by providing addi- 
tional judges so that each judge will have 
a fair and workable caseload and that 
all cases will receive a speedy trial. An- 
other important section of the bill is the 
issue of merit selection. The bill recom- 
mends that the President shall promul- 
gate guidelines and procedures for the 
appointments of judges to the district 
courts on the basis of merit. This is the 
first step toward the total merit selec- 
tion of Federal judges and one which I 
feel is needed. 

Certainly an important part of our 
judicial system is the right to a fair and 
speedy trial. Long delays with a hearing 
before an overworked judge does not pro- 
vide this right. The bill, H.R. 7843, will 
provide the additional judges needed 
along with expressing the sense of Con- 
gress that Federal judges should always 
be chosen for their abilities. I would urge 
my colleagues to support this legislation. 

Mr. QUAYLE. Mr. Speaker, will the 
gentleman yield? 

Mr. RAILSBACK. I yield to the gentle- 
man from Indiana. 

Mr. QUAYLE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I want to commend the 
Judiciary Committee and particularly 
my friend from Illinois (Mr. RAILSBACK) 
for its indulgence and generous consid- 
eration which resulted in the creation 
of a fourth judgeship for Northern In- 
diana. 

As members of the committee well 
know, the first action of the committee 
was to delete the Judicial Conference’s 
recommendation for an additional judge 
in the northern district of Indiana. 

However, the committee was quite will- 
ing to listen to the facts and reasons why 
the additional judgeship was critical to 
the needs of northern Inciana. To its 
credit, the committee then included an 
additional judgeship for Indiana’s north- 
ern district court in an amendment to 
H.R. 7843. 

This is the legislative process at its 
best. Members of the committee earnestly 
and impartially reviewed all the requests 
and then acted accordingly. Again, I 
commend the committee for its deliber- 
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ate and judicious action in this regard. 

I urge House passage of H.R. 7843, the 
Omnibus Judgeship bill which the House 
Judiciary Committee has considered at 
length for the past 12 months. 

This is the first bill to add to the num- 
ber of Federal judges since 1970. Because 
of the heavy caseloads and long delays 
both in civil and criminal cases, it is 
necessary that we increase the number 
of Federal judgeships—especially in In- 
diana’'s Northern District Court. 

At the present time, just three Federal 
judges are working to meet the needs of 
northern Indiana residents, yet our dis- 
trict ranks third in the Nation in in- 
creased civil and criminal case filings. 
Of the 94 judicial districts in the coun- 
try, only five have experienced longer de- 
lays than the Northern District of In- 
diana. Criminal filings have increased so 
rapidly that the three judges here will 
soon be trying nothing but criminal cases 
if another judgeship is not approved. 

Civil cases have a 24-month backlog— 
118 percent above the national average 
of 11 months. Thus civil rights cases are 
waiting for a place on the calendar while 
the courts wrestle with complex, pro- 
tracted cases involving narcotics, land 
fraud, and medicare fraud offenses. 

A number of attorneys in my district 
have written me concerning this legisla- 
tion. They tell me they will try any ave- 
nue rather than attempt to get a civil 
case into the Federal courts in northern 
Indiana. 

I urge your support for equal judicial 
opportunity for the Northern District 
Court in Indiana. A fourth judge will 
give northern Indiana residents the same 


right of access to the courts available in 
other parts of the country. 

Mr. BAUMAN. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from North Carolina (Mr. Rose). 


Mr. ROSE. Mr. Speaker and my col- 
leagues, on September 30, 1977, Raymond 
Taylor presented to the Federal Judicial 
Center this foot thick document entitled, 
“Federal Court Library Study Report and 
Recommendations.” He had been em- 
ployed months earlier by the Center to 
conduct this study. 

In his recommendations he noted as 
follows and I quote: 

It is not unrealistic to suggest that if the 
Federal courts had the necessary facilities 
and personne] to do law research efficiency, 
the resulting increase in overall efficiency 
and production on the part of the present 
court personnel might substantially reduce 
the number of new judgeships that the Con- 
gress presently is considering creating. 


This report has been criticized by some 
within the administrative office of the 
Courts. However, Judge Walter Hoffman 
has noted that Raymond Taylor's study 
was so complete that “we do not know” 
what to do with it.” 

Mr. Speaker, I will vote for this pres- 
ent bill, but I urge the Judiciary Com- 
mittee, the Judicial Conference, and the 
Judicial Center to give careful attention 
to the work of Raymond Taylor to the 
end that Federal judges have the finest 
tools possible with which to dispense jus- 
tice in this country. 
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Mr. Taylor’s candle should not be hid- 
den under the proverbial bushel. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentlewoman from Texas 
(Miss JORDAN). 

Miss JORDAN. I thank the chairman. 
I rise in support of this legislation. 

My support of it is not unqualified, 
and it is not enthusiastic. I am willing 
to admit that we on the Subcommittee 
on Monopolies and Commercial Law 
deferred to politics and certain political 
realities. Consequently we have a meas- 
ure before us which we can justify be- 
cause the additional judges are needed. 
The fact that we may have more than 
the 81 originally approved means that 
perhaps in the next 2 years and the next 
2 years we will not have to come to the 
96th and 97th Congresses seeking addi- 
tional judgeships because of the increas- 
ing load. 

No one will deny that we do need an 
infusion of judicial power, and this is 
the thrust of what we are trying to do. 
So, I support the legislation and ask the 
Members to do likewise. 

Mrs. FENWICK. Mr. Speaker, will the 
gentlewoman yield? 

Miss JORDAN. I yield. 

Mrs. FENWICK. The candor of our 
colleague from Texas is refreshing, and 
most appreciated. 

Miss JORDAN. I thank the gentle- 
woman. 

Mr. BAUMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Maine 
(Mr. COHEN). 

Mr. COHEN. Mr. Speaker, I rise in 
support of this measure. In following my 
colleague from Texas, I point out that 
the subcommittee did indeed try to exer- 
cise some zero-based budgeting, if I 
might make reference to that procedure, 
where the chairman of the committee 
said, “Let’s reject the Judicial Confer- 
ence recommendations and start from 
zero and see what the actual needs are.” 

We presented that recommendation to 
the full committee and were voted down, 
so as a matter of practicality we have to 
bring this measure to the floor in this 
present form. Neither I nor other Mem- 
bers are necessarily in favor of the addi- 
tional judges added by the full commit- 
tee, but are faced with the necessity of 
providing relief for our judicial system. 

I think we do have to face the realistic 
needs of the judiciary and we can no 
longer defer action. 

I would urge support of the measure. 

Mr. Speaker, I yield the time I have 
left to the gentleman from Illinois (Mr. 
McCtory). 

Mr. McCLORY. Mr. Speaker, let me 
add as a footnote to this discussion that 
additional judges are going to help re- 
duce crime in America. In order to re- 
duce crime, we have to bring people to 
trial swiftly. That is one reason why I 
have urged the creation of additional 
judgships. In the last Congress I pressed 
for legislation to create 49 additional 
judgships but the House failed to take 
up the legislation before the expiration 
of the Congress. 

The need is very acute, so it seems to 
me that what we should do is enact this 
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bill and get on with the business of im- 
proving our system of justice, especially 
in the criminal field. 

Mr. BAUMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, the House 
is starting off 1978 just like it operated 
through 1977. In the true spirit of re- 
form, we are continuing the “gag rule” 
that has become the hallmark of our ma- 
jority leadership. 

This bill, H.R. 7843 which creates over 
145, life-termed judges, is surely of ma- 
jor significance. But our leaders, in their 
usual style of openness, bring it to the 
floor under another of their favorite gag 
rules. 

Debate is limited. Amendments are 
forbidden. Reform in the 95th Congress 
marches on—but backward, as usual. 

And why has the Speaker gagged and 
handcuffed the House? I think it is so 
we will not be able to review the Marston 
scandal, nor to suggest in stronger terms 
than the timid committee report that we 
demand merit selection of these judges. 

These Federal judges will make more 
important decisions about our lives, and 
those of our families, than most Con- 
gressmen. It is critically important that 
they be selected on the basis of merit, 
rather than on the basis of some secret 
cabal, made behind closed doors by the 
Attorney-General and the Chairman of 
the other body’s Judiciary Committee. 

The gag rule of this suspension process 
is merely ratifying that secret closed- 
door agreement. The Marston affair is a 
particularly offensive example, but it is 
only the tip of the iceberg. 

This suspension process makes the 
House a party to that closed-door, spoils 
system agreement, and gives at least 
some evidence that our leadership con- 
curs in it. 

Never mind what the President prom- 
ised. Never mind what the Attorney- 
General said when he was confirmed. 
The deals have already been made, and 
they are now being ratified by this House. 

The lesson of this particular suspen- 
sion is obvious: Never let urges to re- 
form, or campaign promises, or open- 
ness, or fairness, interfere with partisan 
politics as usual. 

It is also of some interest to note that 
this House never worried about creat- 
ing new judges as long as there was a 
Republican in the White House. We 
somehow were able to struggle along 
with the same old complement of “judges 
until a Democrat was elected President.” 

Then, and only then, the need for 145 
new judges somehow became compel- 
ling. How refreshing it would be if we 
had a true merit selection system, be- 
cause then we could add judges as 
needed rather than adding them only 
when “our friends” can pick them. 

It is doubly regrettable, then, that the 
Speaker’s “gag rule” prevents the offer- 
ing of an amendment to provide merit 
selection, and even restricts our ability 
to debate the issue. This process does not 
refiect only on the Speaker and the ma- 
jority group. It, unjustly, makes us all 
look bad. 
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The essential problem is that we do 
need extra judges—not 120, of course, 
but the logrolling in committee was in- 
evitable. The judge list in this bill is fat, 
but in a couple of years the needs will 
grow up to match the committee’s ap- 
petite. Despite the rotten procedure, I 
cannot ignore the need. 

So I will have to vote for the bill, de- 
spite the outrageous procedures, and de- 
spite my waning confidence in the At- 
torney General, and despite his repug- 
nant agreement with the Member of the 
other body. I will do so simply because 
the judges, or most of them, are badly 
needed. 

However unsatisfactory the spoils sys- 
tem is, the blunt fact is that the country 
needs the judges. One can only vote yes, 
with the forlorn hope that the spoils 
system operators would not turn their 
backs completely on quality. 

But, if only we had a merit system and 
if only we could raise judges’ salaries to a 
level that would attract the best people, 
then the country could have some real 
confidence in its judiciary. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Kentucky 
(Mr. MAZZOLI). 

Mr. MAZZOLI. Mr. Speaker, it was my 
pleasure to serve on the committee and, 
no question about it, it was a hard-work- 
ing effort. We did not come out exactly 
as I wish we had, but I believe the work 
product before this House is a very sup- 
portable one. 

I would like to address myself to the 
remarks of the gentleman from Mary- 
land and other gentlemen who have 
spoken to the Marston affair and the 
fact that merit selection is a very loose 
operation in this bill. It is that. I helped 
to author it. I wish it could have been 
tighter. I was one who suggested to the 
President he was wrong to act in the way 
he did on the Marston case at that time. 
As far as the merit selection of the U.S. 
attorneys, I think it is very definitely ger- 
mane to that and there will be a whole 
discussion of the problem. 

I would suggest to the gentleman, this 
is a faltering start but it is a start toward 
merit selection for the Federal bench. 

Mr. Speaker, I would like to take this 
opportunity to express my support for 
H.R. 7843, a bill which would provide 
for the creation of 110 additional dis- 
trict court judgeships and 35 additional 
circuit judgeships. 

As a member of the House Judiciary 
Subcommittee on Monopolies and Com- 
mercial Law, which thoroughly studied 
and analyzed the workload of the court 
system, I can attest to the fact that 
these proposed judgeships are sorely 
needed to improve the efficiency and ad- 
ministration of justice in our Federal 
judicial system. 

The need for these additional judge- 
ships has been well documented. The 
number of cases filed in the district 
courts has increased from 92,000 cases 
filed in 1950 to more than 172,000 cases 
filed in 1977. 

Likewise, the number of cases filed in 
the circuit courts has increased from 
7,903 cases filed in 1967 to more than 
19,000 cases filed last year. 

These statistics indicate that the 
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judges are encouraging a growing back- 
log of cases pending on their dockets, 
and that the American citizens’ access 
to the Federal courts is continually be- 
ing delayed. The result is that the 
judges are overworked and the citizens 
are being denied prompt justice. 
KENTUCKY JUDGESHIPS 

H.R. 7843 provides for the creation 
of three additional judgeships for the 
Eastern District Court of Kentucky, one 
of which would be temporary. 

The record shows that there is a com- 
pelling need for these new judges in 
eastern Kentucky. There are presently 
two full-time judges in the eastern 
district and one roving judge who 
spends the majority of his time in the 
eastern district due to the tremendous 
backlog of cases in that district. The 
caseload situation is severe, primarily 
due to the large number of black lung 
cases now pending before the court. 

In 1975, for example, 845 black lung 
cases were filed, compared to 1,723 such 
cases in 1976. The result is that there is 
a weighted filing of 740 cases per judge 
in this district, which gives it the sixth 
largest backlog of cases in the entire 
country. 

The record clearly shows that two 
new judges would only reduce the work- 
load to 444 weighted filings per judge, 
still an extraordinarily high figure. 
Therefore, a third new judge seems 
warranted. However, since the record 
indicates that the number of black lung 
cases may subside in the future, this bill 
would make the third judgeship a tem- 
porary position only. 


Given the urgency of the situation in 
eastern Kentucky, I urge my colleagues 
in the House to approve these three 
judgeships for eastern Kentucky. 


MERIT SELECTION PROVISION 

During the Judiciary Committee mark- 
up of this bill, I offered an amendment— 
which was adopted by the committee— 
which requires the President to promul- 
gate regulations for the selection of dis- 
trict court judges on the basis of merit. 
This amendment established section 6 of 
the bill which provides that those sec- 
tions of the bill authorizing the creation 
of the additional district court judge- 
ships, shall take effect immediately upon 
the President’s promulgation of such 
regulations. 

While this provision expressly permits 
the President to waive these regulations, 
nevertheless this provision would reflect 
the strong desire of Congress and mil- 
lions of Americans to move toward an 
established, affirmative system of merit 
selection of district court judgeships. 
This provision would help the President 
resist the inevitable political pressures, 
and would help improve the quality of 
judicial appointments. 

The Library of Congress has concluded 
that my approach to merit selection is 
constitutional and would not infringe 
on the President’s constitutional powers 
of nomination. 

President Carter has already estab- 
lished procedures for the merit selection 
of Federal appellate court judges. It is 
also worthy to note that Senators in 13 
States, including my home State of Ken- 
tucky, have already voluntarily estab- 
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lished nonpartisan merit selection panels 
to recommend qualified individuals for 
Federal judgeships. 

In August 1977, the American Bar As- 
sociation adopted a resolution calling for 
the nonpartisan merit selection of all 
Federal judges, including district court 
judges. 

Therefore, it is apparent that the best 
interest of our Federal judicial system 
will be served if the House retains this 
provision calling for the merit selection 
of district judges. 

I urge my colleagues to vote in favor 
of H.R. 7843. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. MAZZOLI. I yield to the gentle- 
man from Illinois. 

Mr. McCLORY. Mr. Speaker, I would 
say the merit selection is a condition 
upon which the creation of the 110 dis- 
trict judgeships becomes effective. Thus 
if the President does not promulgate 
procedures for merit selection, there are 
no district judgeships to fill. I do not 
know that this section can accurately be 
characterized as weak if it has that 
effect. 

The President's constitutional right to 
nominate Federal judges cannot be di- 
minished by statute. But this procedure 
will so order the nominating process and 
subject it to public scrutiny that purely 
political nominations will invoke polit- 
ical sanctions. 

Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. KINDNESS). 

Mr. KINDNESS. Mr. Speaker, I think 
there is an urgent need for additional 
Federal judges and I think it exists in 
such a measure as it does because the 
majority has adamantly and arrogantly 
refused for 8 years to enact legislation 
and create additional judgeships while 
there remained in the White House a 
President of the opposite party. 

Now, is the emergency all that great 
that we cannot send this bill back to the 
committee and get it enacted properly 
and not as a Christmas tree, as it has 
been referred to by the gentleman from 
Texas? 

It will apparently lead the American 
public to think there is something being 
done about merit selection when noth- 
ing substantial is being done. As to the 
number of judges needed, in the bank- 
ruptcy reform bill recently passed by this 
House, we will provide for additional 
judgeships to provide for easing some of 
the load in the future. 

I think we ought to quit putting more 
burden continually on the Federal courts 
by establishing new schedules of alert- 
ness and attention to the various types 
of cases. Provisions like that are con- 
tinually placed in legislation which is 
passed by this Congress, adding to the 
need for judges. 

This is not legislation of which we can 
be proud. We ought to defeat it and send 
it back to the committee with a message 
to the committee to cut back and clean 
it up. After 8 years’ delay, we can cer- 
tainly wait long enough for the commit- 
tee to do the job right, and I would urge 
on the vote that we defeat this bill under 
suspension. 
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Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. EDWARDS). 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the chairman for yield- 
ing. 

I say the change that will be brought 
about by this bill is needed, and the sta- 
tistics so indicate. 

Iindicate an “aye” vote. 

Mr. BIAGGI. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from New York. 

Mr. BIAGGI. Mr. Speaker, I thank 
the gentleman for yielding. 

I rise in support of the bill. I take spe- 
cial notice of section 7, page 17, which 
the gentleman from California amended, 
and it is included in this bill. 

The section notes the fact that of our 
Federal Judges, only 1 percent are 
women and 4 percent are black. It rec- 
ommends that the President, in selecting 
individuals for nomination to the 145 
new Federal judgeships created under 
the act, give “due consideration” to qual- 
ified women, blacks, Hispanics, and oth- 
er minority individuals. 

It is unfortunate that the section is 
necessary at this time, but the fact of 
the matter is that the Federal judiciary 
is elitist in nature, and it is important 
that we have to take into consideration, 
given this fact, that blacks and women 
and Hispanics and other minorities 
should be considered. That is unfortu- 
nate but necessary. 

I would like to point out that I have an 
Italian constituency, I have a Greek con- 
stituency, I have an Albanian, and many 
other constituencies, including Polish. 
I would ask the gentleman from Cali- 
fornia, who is the maker of the amend- 
ment: Does the term “other minorities” 
include these constituencies? 

Mr. EDWARDS of California. Yes. 
There are many constituencies that are 
unrepresented in the Federal branch or 
represented to a very small extent. There 
are many Filipino and Polish and Italian 
and other minorities who are under- 
represented and this legislation is sug- 
gesting to the President that qualified 
members of those particular minority 
groups be considered for appointment. 

Mr. BIAGGI. I thank the gentleman 
and congratulate him once again for this 
very significant amendment. 

I respect the committee’s concern in 
rectifying past injustices as they relate 
to positions held in the Federal judiciary 
by certain groups. I am grateful for the 
clarification provided by the gentleman 
from California. I initially was concerned 
over the limits of the committee’s scope 
in this matter but my fears have been 
somewhat allayed. I express this grati- 
fication despite the knowledge that it is 
only a first step. The overall record of the 
Italo-American community in Federal 
service is not good. Italo-American: jur- 
ists make up less than 6 percent of all 
Federal judges. In our history we have 
only three Cabinet officers and three 
Senators. New York State, with one of 
this Nation’s largest Italo-American 
population has never had a U.S. Senator 
of Italian descent. There has never been 
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an Italo-American Supreme Court 
Justice. 

This record is indefensible. Merit 
should be the one and only criteria in 
the selection of judges. The Italo-Amer- 
ican community and its many fine State 
and local jurists, stand on their record 
and welcome merit as the means by 
which they will get the opportunity to 
serve as a Federal judge. I am pleased to 
have played a decisive role in permitting 
this opportunity. 

Mr. BAUMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Speaker, while I in- 
tend to support this bill, a few things 
need to be said about the legislative de- 
ception inherent in so-called merit selec- 
tion language. 

I refer specifically to section 6 of the 
judgeship bill—the section allegedly de- 
signed to aid the President in carrying 
out one of his campaign pledges. 

Do not hold your breath. 

I call my colleagues’ attention to page 
6 of the committee report: 
section 6 * * * further provides that no 
nomination or appointment may be invali- 
dated on the basis of the President’s failure 
to comply with either this section of the 
bill or with any regulation in fact promul- 
gated. 


Anyone taking the time to read this 
can clearly see that section 6 has about 
as much substance as the President’s 
campaign promise itself. 

The leadership had an opportunity to 
put teeth into section 6. They could have 
brought the judgeship bill to the floor of 
the House under an open rule with 
amendments limited to those sections 
not pertaining to the number of judges 
to be appointed—specifically section 6. 
Instead, we are permitted only 40 min- 
utes of dehate, under suspension of the 
rules and with no amendments per- 
mitted, on legislation that will allow the 
President to appoint 145 new judges, on 
top of those vacancies already existing, 
and in addition to the 35—10 circuit and 
25 U.S. district—he has already nomi- 
nated and/or appointed. 

The House will undoubtedly pass this 
judgeship bill by an overwhelming mar- 
gin; the media will applaud the legisla- 
tion because of its inclusion of so-called 
merit selection of judges; and merit se- 
lection will mingle with the dust on the 
conference room floor. 

I have no objection to the creation of 
new judgeships; I support merit selec- 
tion, provided it has some teeth. But let 
us stop fooling the American people. 

For 7 years, while Republican Presi- 
dents were in the White House, the Dem- 
ocratic Congress steadfastly refused to 
create new judgeships. Now that there 
is a Democrat in the White House, the 
Congress is rushing to create 145 new 
judgeships for him to select. 

As a candidate, Jimmy Carter prom- 
ised that “all Federal judges and prose- 
cutors should be appointed on the basis 
of merit, without any consideration of 
political aspects or infiuence.” The Presi- 
dent has shown that he and the Attor- 
ney General have a different definition of 
“merit selection.” By the end of 1977, 
President Carter had appointed 10 cir- 
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cuit court judges, all Democrats; 21 U.S. 
district court judges, all Democrats; U.S. 
district attorneys, 55 Democrats, 1 Re- 
publican. We need these new judges, but 
let us be honest about it—merit selection 
is nothing but another broken promise. 

Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan (Mr. SAWYER). 

Mr. SAWYER. Mr. Speaker, I rise in 
support of this bill. I think the greatest 
legitimate complaints against our judi- 
cial system in the United States right now 
are two—delay and expense. 

Everyone who has worked in the courts 
knows that expense is the handmaiden 
of delay. The two go side by side. 

Mr. Speaker, it has been stated that 
cases take 24 months to get to trial. That 
may be some kind of an average in cer- 
tain areas, but I am acquainted with 
many districts where it takes 4 years to 
bring a civil case to trial. 

You take that factor plus the imposi- 
tion of the Speedy Trial Act, and the 
90-day rule on top of that and it makes 
an impossible situation. I believe that 
the number of civil cases nationally is 
the backbreaker, because of the condi- 
tions in the courts caused by the Speedy 
Trial Act in criminal cases the courts 
never can get to them. 

Mr. Speaker, the amount that is spent 
for the entire Federal judiciary is a very 
small amount compared to other amounts 
that we spend, such as for the B-1 
bomber and other things. 

This legislation will give the right and 
the ability to our people to receive jus- 
tice. 

The subcommittee in this instance I 
believe got enamoured with numbers and 
with statistics. We all know of the old 
saying that goes something like this: 
“Figures don’t lie but lawyers can figure,” 
and that is true here. The committee 
really did not have an analysis of the 
geography of all of the districts, some of 
which are huge, involving many metro- 
politan areas, where the courts are in- 
volved with a great number and a great 
complexity of cases they handle. The 
caseloads there have not only been great- 
ly increased in the last few years, but the 
cases such as school desegregation cases 
and multitudes of other cases involving 
antitrust suits, product liability, and en- 
vironmental suits against nuclear plants, 
tie up the courts for months on end in 
deciding a single case. I believe that our 
people are entitled to better than just a 
statistical analysis, they are entitled to 
an analysis of the districts which the 
final full committee bill did. You can sta- 
tistically require a judge to decide a pre- 
determined number of cases a year and 
if he is willing he can meet virtually any 
numerical requirement. But what about 
quality? Certainly our deeply respected 
system of justice is respected because 
thoughtful deliberate consideration of 
the merits of case is its hallmark. What 
good is the cherished “right to be heard” 
if the judge, because of numerical deci- 
sion requirements, artificially imposed 
upon him, has no time to listen. The full 
committee bill corrected this drastic dif- 
ficiency in the subcommitee bill. 

It is now a good bill. One in which we 
can all take pride. I urge your support 
of it. 
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The SPEAKER pro tempore. The 
Chair will state that the gentleman from 
New Jersey (Mr. Ropino) has 4 minutes 
remaining. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Virginia 
(Mr. Harris). 

Mr. HARRIS. Mr. Speaker, I rise in 
support of the legislation. We have lis- 
tened to a great deal of criticism con- 
ing the bill, about politics, and about log- 
rolling and what have you, but I believe 
that here we have had an analysis made 
as to the caseloads involved, this has 
been very carefully analyzed, and also 
as to an analysis of the weighted case- 
load. Also there was a great deal of dis- 
cussion with regard to the individual pro- 
visions here. 

Mr. Speaker, I am sure that some 
Members may not consider that this is a 
perfect bill and, of course, they are right, 
but those who tell us that it is not a good 
bill are also wrong because it is a bill 
directed toward improving our Federal 
judiciary. It does consider the caseloads 
involved in the various districts and it 
does consider some of the geography that 
is involved. I believe that basically this is 
a step forward to bring justice to our 
people. That is the purpose of the bill. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. HARRIS. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Speaker, the 
gentleman from Virginia (Mr. HARRIS) 
is entirely correct in that we went into 
great detail with regard to the statistics 
involved and in great detail with regard 
to the weighted caseloads involved and 
with regard to the type of cases involved. 
Further, we considered the use of magis- 
istrates and also the failure to use mag- 
istrates. We went into tremendous de- 
tail which only a committee could do. We 
spent 7 full days in committee studying 
this legislation. We became thoroughly 
familiar with the needs of the 94 dis- 
tricts and the 11 circuits. 

Mr. HARRIS. I thank the gentleman 
from Illinois. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman from 
Maryland (Mr. BAUMAN) has 2 minutes 
remaining and the gentleman from New 
Jersey (Mr. Roprno) has 3 minutes and 
30 seconds remaining. 

Mr. RODINO. Mr. Speaker, I yield 30 
seconds to the gentleman from Texas 
(Mr. WHITE). 

Mr. WHITE. Mr. Speaker, I commend 
the members of the Judiciary Committee 
for their efforts in reporting out the 
omnibus judgeships bill, to authorize 
additional judgeship positions for the 
district and circuit courts. This bill rep- 
resents one of the most exhaustive con- 
gressional analyses of the needs of the 
Federal court system undertaken in the 
postwar era. I feel we would be remiss in 
our duties to delay any longer in author- 
izing these positions. 

While I can understand the reasoning 
behind the decision to disallow amend- 
ments to the bill, I also feel obligated to 
register my view that the one additional 
district judge authorized for the western 
district of Texas is insufficient to ade- 
quately insure the proper administration 
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of justice throughout the western district 
of Texas. 

Hon. Adrian Spears, chief judge of the 
western district of Texas, has been an 
effective advocate for the creation of sev- 
eral additional judgeship positions for 
the district, based on his study of pro- 
jected case filings through the year 1980. 
His testimony before the Senate Judi- 
ciary Committee last spring was an ex- 
cellent and persuasive presentation of 
the district’s caseload as shaped by the 
requirements of the Speedy Trial Act and 
the western district’s unique geographic 
proximity to the southern border of the 
United States. 

I respectfully request the consent of 
the House to insert a portion of Judge 
Spears’ testimony into the RECORD: 

The Western District of Texas is one of the 
largest, if not the largest, districts geograph- 
ically in the United States, encompassing an 
area of over 91,000 square miles and 68 sep- 
arate counties. It is as large as the states of 
New York and Pennsylvania combined. 

Of the 24 congressional districts located 
within the state of Texas, 10 are either wholly 
or partially situated in this district. Pres- 
ently, there are five district Judges assigned 
to conduct the business of the federal court 
in this large area. At various times through- 
out the year, necessity dictates that each 
judge hold court within the district at cities 
other than that of his residence. 

Although there are seven statutory divi- 
sions comprising this district, district judges 
reside in but three of the seven divisions. 
This leaves four divisions without the bene- 
fits of a resident judge. Of the total number 
of cases filed in this district, approximately 
25 percent are filed in divisions without a 
resident judge. The problems stemming from 
substantial filings in the divisions without 
resident judges, coupled with the necessity 
of resident judges leaving their home bases 
and traveling comparatively lengthy dis- 
tances throughout this extensive geographi- 
cal area, create a situation somewhat un- 
paralleled elsewhere. Of the 25 large metro- 
politan district courts with which this court 
is ordinarily compared, few, save the dis- 
tricts of Texas, are confronted with just this 
problem to such a large d s 

The geographical distances involved are 
too great to allow any practical joinder of 
divisions. Inasmuch as this is a problem not 
generally widespread among other districts, 
little consideration is apparently given to 
it. Without actually experiencing the dif- 
ficulties involved, it is in a real sense quite 
difficult to get a definite grasp of the prob- 
lem. 

Realistically speaking, there is more to 
this matter of geographical size and non- 
resident judge divisions than is patently ap- 
parent at first glance. If there was a key word 
to describe the situation, it would in all 
likelihood be “time”: precious judge-time; 
that entity of which there never seems to be 
enough. In conjunction with the aforemen- 
tioned problem, the time spent due to neces- 
sary travel between divisions assumes a role 
of greater relative importance. When con- 
sidered in light of the dictates of the Speedy 
Trial Act, the situation becomes increasingly 
more critical. The problem of travel-time 
between divisions is further complicated by 
the fact that three of the four divisions 
without resident judges where travel is re- 
quired (Del Rio, Pecos, Waco), have no pub- 
lic transportation service other than buses. 
This results in the use of one’s privately- 
owned vehicle rather than the luxury of a 
thirty-minute flight on a jet airliner. If the 
federal docket is to be adequately main- 
tained and kept current in these outlying 
divisions, travel is both mandatory and fre- 
quent. 
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The time limits established by the Speedy 
Trial Act have likewise intensified the bur- 
den of holding court in these divisions. With 
respect to just the travel-time between divi- 
sions, approximately 125 travel days were 
consumed by the judges in this district in 
calendar year 1976. When one considers that 
there are only about 253 working days in a 
year, this figure becomes rather awesome. 
Interestingly enough, the figure for calendar 
year 1976 is up by about 20 days from the 
same figure for calendar year 1975. The net 
result is that it costs this district approxi- 
mately one-half man year of judge-time for 
the sole purpose of traveling within the dis- 
trict to the non-resident judge divisions. A 
fair assumption is that this figure will con- 
tinue to rise as the various time limits im- 
posed by the Speedy Trial Act are progres- 
sively phased in, until the ultimate time 
limits are met in 1979. As the time limits 
shorten, the necessity to travel will propor- 
tionately increase. Again, this situation is 
quite unique and uncommon in most courts. 
It is also one which very definitely needs to 
be made known, 

In addition to travel time between divi- 
sions, considerable time is consumed for the 
purpose of conducting the business of the 
Court in these divisions, In calendar year 
1976, excluding the travel time to and from 
the non-resident judge divisions, court was 
held approximately a total of 170 days. One 
must keep in mind a fact not ordinarily 
raised when discussing this point. While a 
particular judge is away from his resident 
division in order to hold court in another 
division, the workload at home is neither 
stagnant nor moving along as if he was 
physically present there. Rather, it builds 
up and accumulates awaiting any action 
deemed appropriate upon his return. When 
the judge does return, after what has more 
often than not been a grueling, ten-hour-a- 
day work pace, he is immediately confronted 
with a massive accumulation of motions, 
new filings, correspondence, requests, in- 
structional material, reports, etc., which he 
must begin to attack. In effect, the necessity 
of traveling to other divisions multiplies 
the actual work needed to get accomplished. 

Oftentimes, inquiries are made as to how 
the judges of this district have been able to 
consistently terminate a large number of 
cases while at the same time retaining a 
low backlog of civil cases when they are 
confronted with the geographical and travel 
problems inherent in this district. The an- 
swer is simply that the judges in this dis- 
trict, and their supporting personnel, often 
find themselves working excessive hours far 
beyond the normal 8 hour day. Working 
long hours and taking work home is the 
norm rather than the exception for these 
judges. 

The problem of time is further intensified 
by the fact that the judges of this district 
have a high rate of participation and at- 
tendance at the various seminars and work- 
shops sponsored by such government agen- 
cies as the Federal Judicial Center, the Fifth 
Circuit Court of Appeals, etc. In calendar 
year 1976, approximately 84 days were de- 
voted to the traveling to and attending of 
these various functions. As is true with 
travel time to divisions, time away from 
the district is a further taxation on judge- 
time which could otherwise be devoted to 
the business of the Court. While the judge 
is away, work in all the divisions accumu- 
lates. 

All in all, with the phasing in of the 
Speedy Trial Act, the inherent problems of 
this district with respect to its size, non- 
resident judge divisions, and travel-time, 
will in no doubt increase. Without an ade- 
quate number of judgeships to cope with 
this situation, as the problems increase, the 
administration of justice will suffer. One 
cannot realistically expect the judges to 
continue to work at the accelerated and ex- 


February 7, 1978 


cessive pace which they have been forced to 
work in the past. One additional judgeship 
is needed to bring into balance just travel 
requirements alone. Two others are needed 
to satisfy the requirements of the Burdick 
Committee criteria, the Speedy Trial Act, 
and the other problems peculiar to this dis- 
trict as herein discussed. 

Another aspect rather unique to this dis- 
trict is found in examining the seemingly 
drastic decline in the number of criminal fil- 
ings. The reasons for this decline, to be dis- 
cussed next, will in all likelihood cease, and 
this district will see a definite increase in the 
number of criminal filings in future years. 

First, the actual decline in criminal filings 
is not so drastic as first seen upon initial 
observation. Inasmuch as the majority of Im- 
migration matters for the past several years 
have been filed as misdemeanor offenses be- 
fore the Magistrate, the greater percentage 
of the decline in criminal filings for this dis- 
trict from earlier years has in fact been this 
type of cases, Never before has the per- 
centage of Immigration cases in this district 
been lower than in FY76. In comparison, the 
decline in the number of criminal filings is 
not as drastic as that which the total num- 
ber of filings seems to indicate. 

Secondly, for the past several years the 
United States Attorney for this district has 
been implementing a policy of “selective 
prosecution”. This policy has contributed 
enormously to the decline in the number of 
criminal filings. Where before, all narcotic 
violations of any significance were adamantly 
prosecuted, since the adoption of this policy, 
the U.S. Attorney has been seeking “higher 
quantity” possession and transporting cases. 
In these instances where there has been con- 
current jurisdiction with state authorities, 
the federal prosecutor has relinquished the 
duty of prosecuting the seemingly less seri- 
ous narcotic offenses in favor of the state. 
Sadly, in many instances, neither the state 
nor the federal prosecutor has followed 
through with his respective prosecutorial 
duty. The net result has been that many of 
the drug traffickers who deal in relatively 
small quantities of narcotics are evading 
prosecution. 

Another fact which should be mentioned 
in conjunction with this, is that according 
to the FBI, on a nationwide basis, the rate 
of crime has risen 33 percent since 1970. 

It is indeed difficult to reconcile the “se- 
lective prosecution” policy in view of the 
ever increasing rate of crime. No doubt more 
extensive prosecution will ultimately result 
under the new administration which will 
take control of the Justice Department. 

Moreover, the unilateral withdrawal from 
the Omnibus procedure by the U.S, Attorney 
Office in this district, in addition to the 
procedural uncertainties due to the newly 
implemented Speedy Trial Act, have likewise 
contributed to the decreasing number of 
criminal filings in the past three years. How- 
ever, irrespective of the motives or actions 
of the U.S. Attorney's Office, it is respect- 
fully submitted that there is every reason 
to believe that there will be a substantial 
increase in criminal filings when a new policy 
is implemented in that office. The trend 
toward low criminal filings has indeed ‘‘bot- 
tomed-out” and a gradual increase in the 
number of criminal filings is already becom- 
ing evident. 

When it is remembered that about 450 
miles of the border between Mexico and 
the United States is in this district, it is 
not unreasonable to assume that the crimi- 
nal rate, especially with respect to the nar- 
cotics traffic, will continue to rise. It is 
easily seen that the criminal caseloads in 
the various divisions of this district will 
eventually increase and demonstrate that 
the projection made is on the conservative 
side. 

The number of civil filings in this dis- 
trict has taken quite a different develop- 
ment than the criminal filing. For fiscal 
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year 1976, there has been an 11.7 percent 
increase in civil filings over fiscal year 1975. 
This increase is slightly higher than the 
11.3 percent increase in civil filings na- 
tionally. Since people of retirement age are 
moving their places of residence to such 
cities as San Antonio, El Paso, Kerrville, 
and Fredericksburg, we can further foresee 
a rise in Social Security cases. A large por- 
tion of the population in this district is 
at, or is nearing, the retirement age wherein 
they would be able to receive Social Secu- 
rity benefits. In short, civil filings for this 
district are as high now as ever. All indica- 
tions substantiate even higher numbers of 
civil filings for this district in the near 
future. 

Another consideration which should be 
taken into account, which may or not be 
unique to this district, relates to the num- 
ber of pending criminal defendants presently 
incarcerated in jail awaiting trial. Pursuant 
to section 3164 of the Speedy Trial Act of 
1974; “detained persons who are being held 
in detention solely because they are await- 
ing trial, and * * * released persons * * * of 
high risk” must go to trial within 90 days 
from either the date of their initial incar- 
ceration or the date of designation of high 
risk. As of November 30, 1976, there were a 
total of 574 defendants pending in criminal 
cases in this district. Approximately 225 of 
this number are fugitives. This leaves 349 
triable defendants who are in jail, and in 
accordance with the Speedy Trial Act, must 
go to trial within 90 days of their initial 
arrest. 

As of November 30, 1976: 574 pending de- 
fendants less 255 fugitives comes to 349 
triable defendants. 110 defendants incar- 
cerated in jail. 32 percent of triable defend- 
ants must go to trial within 90 days. 

Hence, Speedy Trial creates additional 
problems to those mentioned earlier which 
related to judge-time and travel necessities. 
The resultant effect creates a very definite 
priority on the criminal docket, which will 
undoubtedly be reflected adversely on the 
civil docket. 

A final facet of this discussion which def- 
initely has relevance to the issues thus dis- 
cussed and which, in varying degrees, is 
prevalent in all districts, concerns the mort- 
gage on the time of the Chief Judge of the 
district by the mere fact of his position as 
Chief Judge. Each year, the drain on the chief 
judge's time due to the ever increasing num- 
ber of administrative tasks becomes more 
burdensome. The effect of this additional re- 
sponsibility on the shoulders of the chief 
judge has resulted in a voluminous amount 
of non-case related work being done by him. 
However, when evaluation of judge output is 
conducted, the weighted caseload statistics 
utilized to measure the “mortgage on the 
judge’s time” do not reflect this enormous 
amount of time devoted to administration. 

In order to calculate a percentage amount 
of time devoted to the accomplishment of 
the administrative duties of chief judge, 
the Chief Judge in this district embarked on 
a detailed “time study” of the total work- 
related output for him over a two-month 
period of time. The results indicated that 
during the first month, he devoted a total 
of 195.7 hours to work-related matters. Of 
this time, 95.5 hours, or approximately 49% 
of the total, were spent solely on administra- 
tive functions. During the second month 
there was an increase in the time spent on 
court administration. A total of 187 hours 
were put in by the chief judge during this 
month, of which 100 hours, or 59% of the 
total, were dedicated to the administrative 
duties of the Court, for which the district 
receives no actual credit under the current 
system of compiling statistics. Unfortunately, 
these administrative responsibilities have 
increased substantially in the last year, and 
with the Speedy Trial Act rapidly advancing 
to the more restrictive time periods, the 
situation is bound to get worse rather than 
better. 
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Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITE. I am happy to yield to 
my colleague, the gentleman from Texas 
(Mr. KAZEN). 

Mr. KAZEN. Mr. Speaker, I would like 
to associate myself with the remarks 
made by the gentleman from Texas (Mr. 
WHITE). I certainly hope that some time 
in the very near future we do get the 
judges that are necessary in the western 
district of Texas. 

Mr. RODINO. Mr. Speaker, I yield 30 
seconds to the gentlewoman from Mary- 
land (Ms. MIKULSKI). 

Ms. MIKULSKI. Mr. Speaker, I rise 
to speak in favor of this bill to create ad- 
ditional judgeships. I am particularly 
supportive of the section that recom- 
mends that the President, in selecting 
individuals for nomination to Federal 
judgeships, give due consideration to 
qualified women, blacks, Hispanics, and 
other minorities. All these groups are 
severely underrepresented on the Fed- 
eral bench and it is time for change. 

At this time, I would like to amplify 
and clarify the term “other minority in- 
dividuals.” This term must include all 
people who have minority status in our 
country. To me, minority status, includes 
all people who are deprived of full par- 
ticipation in our society because of the 
way they look; the sound of their last 
name; the language they speak; or their 
cultural heritage. Thus this recommen- 
dation must include Asian-Americans, 
Native Americans, and those Americans 
whose heritage is Eastern and Southern 
European. 

Naturally I speak with special feelings 
for the Polish-Americans. There are over 
11 million Polish-American citizens in 
our country, but only three are Federal 
judges. In fact, only 27 of the 478 Federal 
judges are of Eastern or Southern Euro- 
pean ancestry. I would like to see some of 
them on the bench. I would like to em- 
phasize to my colleagues that when I 
speak of the need to include blacks, His- 
panics and other minority individuals 
that I mean black women, Hispanic 
women, and women from other minority 
groups. 

In conclusion, I believe that the profile 
of our court system should refiect all of 
American society, all who contribute—all 
who make it great. 

Mr. BAUMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, I feel this 
body is putting the cart before the horse. 
We badly need to enact a procedure 
through which the Federal judiciary can 
improve its own efficiency, and that is 
totally lacking today. Every Federal 
judge is virtually beyond discipline. 

I have introduced in the last two Con- 
gresses such a procedure, and I think we 
ought to enact something of that sort 
through which we can determine the 
good conduct of judges, discipline those 
who do not do a good job and get rid of 
those who are beyond hope. Only then 
will we know how many judgeships we 
really need. 

Mr. BAUMAN. Mr. Speaker, I have 
1 minute remaining. I yield myself 
that time before I yield to the gentle- 
woman from Ohio. 
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I just want to say if you like gag rules, 
vote for this; if you like the Marston 
affair merit system, vote for this; if you 
like quota systems on a sexist and racist 
basis, vote for this; and if you want no 
chance to legislate properly, vote for 
this. Other than that, you might con- 
sider voting against it and we will have 
the bill back in due course. 

I yield to the gentlewoman from Ohio 
(Ms. OaKAR). 

Ms. OAKAR. I thank the gentleman 
for yielding. 

Mr. Speaker, I am opposed to this bill 
for one reason, pure and simple. Fed- 
eral judges are appointed for life. There 
is no real review of what they do. That 
is part of the frustration of the merit in 
people, and I think it is about time we do 
not perpetuate something that should 
be looked into. 

Mr. RODINO. Mr. Speaker, I yield 30 
seconds to the gentleman from Utah 
(Mr. McKay). 

Mr. McKAY. Mr. Speaker, I have been 
involved with H.R. 7843, which creates 
additional Federal judgeships, since this 
legislation was reported out as a clean 
bill by the Monopolies and Commercial 
Law Subcommittee of the Judiciary Com- 
mittee, some 9 months ago. I am aware of 
the many hours of hard work that have 
gone into this legislation. I want to com- 
mend Chairman Ropino and my col- 
leagues on the Judiciary Committee for 
thcir perseverence. 

Last June I called to the attention of 
the Monopolies Subcommittee a very 
unique situation that exists in Utah. As a 
result of a provision known as “the 
grandfather clause,” Utah is left with the 
only Federal judge who has retained his 
chief judgeship status past age 70. Under 
normal circumstances a chief judge must 
relinquish administrative control over a 
judicial district when he turns 70 years 
of age. The grandfather clause exempts 
two-judge districts from this require- 
ment. Through attrition this provision 
now protects only Utah’s chief judge. In 
1975 the Senate held several days of 
hearings on legislation to repeal this 
anomaly but took no affirmative action 
to repeal the law. 


Utah’s present chief district judge is 
79-year-old Willis W. Ritter. Judge Rit- 
ter has been a source of controversy in 
my State since he was appointed to the 
Federal bench in 1950. He has the high- 
est reversal rate on appeal of any judge 
in the Federal system. Recently, his re- 
fusal to enforce public land laws has al- 
lowed thousands of violations to occur 
without penalty. He will not allow Utah’s 
Federal magistrates to adjudicate cases 
within their jurisdiction. 

At my request, the Department of Jus- 
tice communicated to Chairman RODINO 
its support for a specific remedy to this 
situation in June. In the first closed 
session since Watergate, the subcommit- 
tee voted 7 to 2 to repeal the grandfather 
clause in this legislation. This remedy 
seemed sufficient until early October 
when the United States for the first time 
filed a writ of mandamus with the 10th 
circuit court of appeals seeking to per- 
manently remove Judge Ritter from 
hearing any criminal or civil case involv- 
ing the Federal Government. The man- 
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damus charges that because of Judge 
Ritter’s extreme bias, it is impossible for 
the United States to receive a fair hear- 
ing in his court. 

Should this mandamus be approved, 
Judge Ritter will be left with only 187 
cases. Utah’s other judge would have an 
impossible 595 cases. This potential dis- 
parity signaled a need to return to the 
full Judiciary Committee to head off this 
crisis. 

Working through my close friend, Rep- 
resentative Jim SANTINI, Democrat, of 
Nevada, who is on the Judiciary Com- 
mittee, we were successful in obtaining 
an additional judgeship to sit only until 
Judge Ritter leaves the bench. While this 
remedy seemed sufficient at the time, it 
became readily apparent in early No- 
vember that Utah deserved a permanent 
third judgeship'on the basis of the 389 
cases filed in Utah’s Federal district 
court. 

Having approved additional judgeships 
for districts with 350 case filings per 
year, the Judiciary Committee accepted 
an amendment offered again by Repre- 
sentative SANTINI which converted the 
prior approved temporary additional 
judgeship to a permanent one. 

In a period of 7 months the Judiciary 
Committee evaluated the situation in 
Utah on three separate occasions and 
each time fashioned what was then con- 
sidered the most appropriate relief. 
Throughout this entire process, my col- 
leagues acted in utmost integrity and 
candor. They recognized Utah’s prob- 
lems and responded appropriately with- 
out regard to political and personal pres- 
sures that were exerted by others. I com- 
mend their work and gladly vote for final 
passage of H.R. 7843. 

I have been in contact with other 
members of the Utah congressional dele- 
gation and Gov. Scott Matheson con- 
cerning a bipartisan judicial nominating 
commission to assure that whomever is 
selected to occupy this new judgeship will 
be qualified in every respect. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman from New Jersey yield to me? 

Mr. RODINO. I yield to the gentleman 
from Illinois. 

Mr. McCLORY.I thank the gentleman 
for yielding. 

I just want to say that for the first 
time in our history we are putting into 
legislation provision for the merit selec- 
tion of district judges. It is a condition 
precedent to the creation of the 110 dis- 
trict judgeships. Those judgeships do not 
become effective until after the President 
promulgates merit selection procedures. 

With respect to the provision requir- 
ing due consideration of qualified women, 
blacks, and others in connection with ap- 
pointments, it is merely precatory. It is 
merely a recommendation that consid- 
eration should be given. It does not limit 
appointment to women, blacks, or any 
group. It does not prescribe or suggest 
any quotas. It does not preclude the ap- 
pointment of conservatives or liberals, 
Republicans or Democrats. 

Mr. BROWN of Michigan. Mr. Speak- 
er, will the gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. I thank the 
gentleman for yielding. 
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I wish to take this time just to com- 
mend my colleague, the gentleman from 
Michigan (Mr. Sawyer) for the fine work 
he did on this bill on behalf of the west- 
ern district of Michigan. Despite the 
overwhelming evidence for the need for 
two judges, the subcommittee initially 
authorized only one but as a result of 
his able and deligent efforts the full com- 
mittee authorized two. I commend the 
chairman of the full committee and I 
commend the gentleman from Michigan 
(Mr. SAwYeErR) for recognizing the needs 
of the western district of Michigan. 

Mr. RODINO. I yield 30 seconds to the 
gentleman from Massachusetts (Mr. 
DRINAN). 

Mr. DRINAN. I thank the gentleman 
for yielding. 

I commend the distinguished chair- 
man of the House Committee on the 
Judiciary and urge prompt enactment of 
this long overdue H.R. 7843. 

Mr. RODINO. I yield 30 seconds to the 
gentlewoman from New York (Ms. 
HOLTZMAN). 

Ms. HOLTZMAN. Mr. Speaker, this 
legislation (H.R. 7843), which creates 
additional Federal district court judge- 
ships, is extremely important. In my own 
State of New York, the judges this bill 
adds in the eastern and northern dis- 
tricts will greatly increase the ability of 
the Federal courts to deal with their 
heavy workload and render timely and 
correct decisions. Our democracy depends 
on the quality of justice in our courts. 
By relieving the congestion in the Fed- 
eral system, this bill helps to assure that 
people will get justice in Federal courts. 
I urge its adoption. 

Mr. DUNCAN of Oregon. Mr. Speaker, 
I am supporting this bill for all of the 
reasons enunciated here this morning. 
The volume of judicial business in our 
litigious society has increased and addi- 
tional judges are needed to cope with 
the overflow. 

On the other hand, I share the senti- 
ments expressed by the gentleman from 
Texas (Mr. Brooks). As I look ahead I 
do not believe that it is possible for us to 
continue to meet this problem by simply 
creating new judgeships ad infinitum. 
The time is long overdue when we must 
look to what is happening and what we 
are doing to our system of government, 
an illness, I suggest, of which the need 
for more judges is only symptomatic. 

Part of the responsibility for this ex- 
plosion of litigation can be laid at the 
door of some activist judges, but most of 
the responsibility lies with the Congress. 
We have vastly extended traditional con- 
cepts of standing to sue. What used to be 
called champerty and maintenance now 
flourishes under the protection of statute, 
indeed under constitutional guarantees. 

But most of all, a natural unwilling- 
ness on the part of Members of Congress 
to come to grips with difficult political 
issues at the risk of offending substan- 
tial, vocal, and powerful constituences, 
has resulted, in my judgment, in an 
erosion of both legislative and executive 
authority, with a correlative rise in the 
power, authority, and responsibility of 
the judiciary. I need not delineate all of 
the areas in which judicial decisions are 
filling the legislative gaps. And all of us 
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are aware that the courts are increas- 
ingly running the schools, managing the 
national forests, acting as water masters, 
fish masters, deciding what highways and 
bridges should be built and which should 
not, and so forth. 

I think we must look ahead to see what 
our system will look like down the road 
a few years. Will the checks and bal- 
ances, conceived as a protection of in- 
dividual liberty against tyrannical gov- 
ernment be eroded, as the one unelected 
branch of government becomes more 
and more omnipotent? Will the judicial 
structure itself collapse under the bur- 
dens we are imposing upon it? 

These, it seems to me, must be ques- 
tions we must answer, not as we ap- 
prove this bill for new judges, but as we 
daily pass bills with obscure provisions 
widening the areas of litigation or as 
we fail to pass legislation which will 
exercise the legislative power we have 
been too wont to abandon, 

And, as we seek to solve this problem, 
we must never lose sight of the impor- 
tance of maintaining (a) access to the 
courts for all citizens with legitimate 
grievances which cannot be settled else- 
where, and (b) a degree of flexibility to 
enable the courts to function as they 
did so nobly during the recent great 
constitutional crisis which so trauma- 
tized us all. It is this imperative that 
makes the solution to this problem so 
difficult. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I oppose H.R. 7843—to provide for addi- 
tional Federal judgeships—for a num- 
ber of reasons and I urge my colleagues 
to do the same. 

First of all, a bill as important as this 
should have been brought up in the regu- 
lar procedural way, by obtaining a rule, 
to allow a full airing of its pros and 
cons and to permit the amendment 
process that is so important to perfect- 
ing such legislation. 

Second, this bill increases the Federal 
judiciary by approximately 30 percent 
which would give the present adminis- 
tration appointive power over each of 
these lifetime appointments. The recent 
“Marston affair” clearly demonstrates 
that the aura of politics has invaded the 
Federal judiciary to such a degree that 
it would be inappropriate to give any 
one administration control over such a 
substantial segment of Federal judges. 

The argument has been offered that 
our Federal judges are overworked and 
that there are serious problems of court 
congestion and delay. Perhaps one of the 
reasons for this is that judges are enter- 
ing fields that they should not be in— 
fields that should be left to the legisla- 
tive process. Merely increasing the num- 
ber of judges does nothing to solve this 
problem—it will allow it to worsen. 
Moreover, there is no reasonable excuse 
that the Federal bench should be ex- 
panded this rapidly. It is too costly in 
terms of dollars and in terms of the 
potential for abuse. 

For these reasons I oppose this meas- 
ure and urge my colleagues to do the 
same. 

Mr. ROGERS. Mr. Speaker, I rise in 
support of legislation to provide addi- 
tional judges for our Nation’s Federal 
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district courts. It has always been a 
fundamental right of our citizens to seek 
redress in their courts and to have such 
redress heard within a reasonable period 
of time. In recent years this right has 
been eroded as court dockets have be- 
come clogged with cases. 

In the southern district of Florida, the 
situation has become especially critical. 
The population of this 12-county dis- 
trict has increased dramatically. Dur- 
ing the years since the last Federal 
judges were provided, 1 county alone— 
Broward County—has grown from 
roughly 500,000 to nearly 1 million 
people. 

At the same time, the largest condem- 
nation effort ever undertaken in this 
country—the acquisition of the Big 
Cypress Swamp—was begun in south 
Florida and will continue for an esti- 
mated 10 years. Data recently provided 
me by the clerk of the southern district, 
indicate that the filing rate for the last 
several months of 1977, if it continues as 
expected, will result in an annual filing 
rate of over 1,500 cases per judge each 
year. This is up from the 1976 filing rate 
of 679 cases per judge and far above the 
400 per judge standard endorsed by the 
committee. The five additional judges 
allocated in this bill are an important 
first step toward alleviating the crisis 
that exists in the southern district of 
Florida. 

The chief judge of the district, Judge 
Charles Fulton, deserves mention for the 
role he played in seeking additional 
judges. The distinguished chairman of 
the committee, Mr. Ropino, deserves 
commendation for the methodical and 
scholarly approach his committee used 
in carefully reviewing the needs of every 
district court in the country. Last, the 
members of the committee and especially 
my good friend from Alabama, Mr. 
FLoweErs, deserve credit for recognizing 
the critical situation in the southern 
district of Florida and amending the bill 
provide this district with five rather than 
four additional judges. In offering this 
amendment, the gentleman from Ala- 
bama proved that he is not only a good 
neighbor to Floridians, but is a good 
friend to all who believe in the funda- 
mental right of access to courts. 

Mr. EVANS of Delaware. Mr. Speaker, 
I rise in opposition to this legislation. 
Over the past several weeks, the fact has 
come to light that the President made a 
secret “agreement” with the chairman 
of the Senate Judiciary Committee. The 
essence of this agreement was that if the 
Senate agreed to appoint circuit court 
judges on the basis of merit alone, with- 
out regard to politics, they could con- 
tinue to recommend the appointment of 
district court judges on the basis of 
politics. The President accepted this 
agreement, in spite of his explicit cam- 
paign statement, so often recalled in re- 
cent weeks, that “all Federal judges and 
prosecutors shall be appointed solely on 
the basis of merit.” 

The events surrounding the so-called 
“Marston affair” indicated quite clearly 
that the President’s campaign promise 
was just that. a promise. Because of the 
“agreement” the President reached with 
Chairman EastTianp, it is clear that the 
President never intended to carry out his 
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promise. This legislation, while it pays 
lipservice to merit selection of Federal 
judges, will not force the President to 
honor his campaign commitment, and 
will further politicize the Federal judici- 
ary at a time when strengthening public 
support for Government institutions is 
so imperative. 

Section 6 of this bill contains language 
which would instruct the President to 
promulgate regulations establishing pro- 
cedures and guidelines for the selection, 
on the basis of merit, of Federal court 
judgeships. However, as everyone in this 
Chamber is aware, the power of the Pres- 
ident to appoint Federal judges is abso- 
lute, Because of the separation of powers 
doctrine, the Congress is powerless to im- 
pose requirements on the selection of 
executive appointees. The framers of our 
Constitution trusted the President to use 
sound judgment in giving him this power. 
But, as the committee report on H.R. 
7843 noted, “the President may waive 
with impunity any regulations promul- 
gated under this section.” Clearly, the 
President may continue to appoint Fed- 
eral judges on the basis of politics and 
not merit. Therefore, without assurances 
from the President that he is breaching 
his agreement with the Senate Judiciary 
Committee, and thereby renewing his 
pledge to the American people, I cannot 
support this legislation. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I want to compliment the chairman and 
members of the Judiciary Committee for 
fashioning a very sensible and workable 
bill. In particular, I thank the gentle- 
man from New Jersey (Mr. Roprvo) for 
his dedication and expertise in bringing 
this bill to the House for consideration. 

We are all aware of the crushing case- 
load burdens on our Federal court sys- 
tem. H.R. 7843 addresses this problem by 
creating 145 new Federal judgeships, 
thus diminishing the overwhelming bur- 
dens on the existing judges. 

Numbers do not tell the whole story, 
Mr. Speaker. The new judges are not 
merely scattered upon the landscape ac- 
cording to past practices, but are appor- 
tioned in a manner that will lead to the 
most efficient use of their skills. In this 
regard, H.R. 7843 is a vast improvement 
over the Senate-passed version of this 
bill. The Senate bill vould have perpet- 
uated the concept of “roving judges” to 
a much greater extent than the House 
bill does. 

While I am not familiar with the op- 
eration of roving judges in other States, 
in Oklahoma it is both archaic and ex- 
pensive. Improved transportation and 
communication have certainly decreased 
the need for such roving jurists. More- 
over, the spiraling costs of per diem, 
room and board, office space, traveling 
law clerks and secretaries, plus the many 
other expenses associated with roving 
judges are too great to justify retention 
of this concept on a broad scale. The 
American taxpayer should no longer 
have to subsidize such a costly and in- 
effective system. 

H.R. 7843 addresses these problems, 
Mr. Speaker. It would decrease the 
amount of roving judges in those juris- 
dictions where the cost-benefit ratio of 
such a system is no longer attractive. I 
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urge my colleagues to give their whole- 
hearted support and endorsement to this 
bill, and again, I compliment the gentle- 
man from New Jersey (Mr. Roprno) for 
his foresight and leadership on this bill. 

Mr. CARR. Mr. Speaker, I would like 
to briefly explain the impact of the com- 
mittee’s bill on the western district of 
Michigan, in order to insure that the two 
extra judgeships which the committee 
proposes to add to the district will re- 
main in the final version of this legisla- 
tion. As you may know, the subcommittee 
bill contained provisions for only one 
extra judge. This decision was changed 
by the full committee, which determined 
that two extra judges were needed. A 
short explanation of the caseload and 
backlog crisis in the western district 
should be enough to convince the House 
that it is essential for the second addi- 
tional judge to be maintained. 

The backlog for the two current judges 
in the western district is now nearly 800 
per judge, which is among the highest in 
the Federal judiciary. With only two 
judges, the district is second in its cir- 
cuit in complex “weighted” cases, includ- 
ing school desegregation, nuclear power- 
plant cases, Indian treaties, antitrust 
litigation, and international trade. This 
growing backlog long ago reached the 
point where many attorneys simply 
stopped filing cases in the district, and 
others have had such interminable wait- 
ing periods that needless hardships and 
injustices have resulted. 

The chief judge of the district, Judge 
Noel Fox, has for the past year made 
a prudent and well-documented argu- 
ment that three additional judges are 
needed to lessen the backlog and to al- 
low the district to operate normally. This 
is further evidence that the two judge- 
ships now in the bill must be maintained 
if any semblance of speedy and reason- 
able justice is to exist in the western 
district. 

Mr. ALEXANDER. Mr. Speaker, I rise 
in strong support of this legislation to 
create needed Federal judgeships 
throughout the country. 

It was my privilege to work with my 
colleague, the Honorable LAMAR GUDGER 
of North Carolina, a member of the com- 
mittee, in securing adoption, during full 
committee consideration of the bill, of 
an amendment to add an additional 
judgeship over and above the one recom- 
mended by the Subcommittee on Monop- 
olies and Commercial Law for the east- 
ern district of Arkansas. 


Mr. Speaker, I can in all candor de- 
scribe the Eastern District Court of 
Arkansas as a “court in crisis.” Let me 
take a moment to outline the situation 
that exists in that judicial district today. 


At present there are four Federal 
judgeships in Arkansas, While there are 
five judges, two of them are senior 
judges. One of the senior judges is 89 
years of age and has in the past year had 
to reduce his workload to an absolute 
minimum. The second senior judge is 
73 years of age and, while waiting for 
the judgeship vacancy, created by his 
taking senior status, to be filled, has had 
to increase his workload to a level higher 
ae it was before he became a senior 
udge. 
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Two of the four judgeships in Arkan- 
sas are “roving” judges. One of the 
“rovers” spends 90 percent of his time 
in the eastern district, with the other 
spending 66 percent of his time there. 
Thus, counting the chief judge, the east- 
ern district is receiving the services of 
the equivalent of 2.56 judges. Even so, 
the statistics clearly illustrate that the 
court is carrying a far heavier load than 
is the national average. 

In fiscal year 1976 this district had a 
per judgeship weighted caseload of 615 
compared to a national average of 432. 
Its civil filings per judge were 468, con- 
siderably higher than the national aver- 
age of 327. The 128 criminal cases per 
judge initiated in the district were also 
above the national average of 103. The 
per judgeship trials averaged 74, com- 
pared with the national average of 49. 
While the national average pending 
caseload per judgeship was 401, the 
pending per judgeship in eastern Arkan- 
sas in fiscal year 1976 was 696. 

This situation has developed despite 
the fact that in 1976 517 cases per 
judgeship were terminated in the east- 
ern district of Arkansas. That is 146 
more cases than the national average of 
371. 

Mr. Speaker, it has been 7 years since 
the Congress took action to augment our 
Federal judicial manpower to insure that 
the wheels of justice will continue to 
turn. The Senate has passed similar leg- 
islation. In the interest of the justice 
that our forefathers saw fit to guarantee 
in our Constitution, I urge adoption of 
this legislation. 

Mr. CORRADA. Mr. Speaker, I rise in 
support of H.R. 7843, a bill providing for 
the appointment of additional district 
and circuit judges. 

The Committee on the Judiciary has 
done a remarkable job on this legisla- 
tion. I want to congratulate them for 
their time and effort in reporting a bill 
that could very well be considered a 
landmark in the history of this Nation. 
As the committee stated in its report, 
never before in our history have as many 
as 110 additional judgeships been cre- 
ated by a single act. 

However praiseworthy as their job is, 
I have to say in all fairness, that in the 
case of the Federal District Court of 
Puerto Rico the committee fell short in 
providing the number of judgeships that 
are really needed. The committee ap- 
proved three new judgeships, which is 
certainly an improvement. However, the 
Judicial Conference had recommended 
four. Furthermore, the Senate passed 
S. 11 on May 24, 1977 approving the 
creation of four new judgeships for 
Puerto Rico. 

The committee did not fully consider 
the language problem of my district. The 
court serves a community mostly com- 
prised of Spanish-speaking American 
citizens—3.2 million population. To this 
effect, you should be aware that a crim- 
inal trial that requires the continuous 
use of an interpreter extends the normal 
trial time by 50 percent and that a crim- 
inal or civil trial that requires partial 
use of interpreters takes 15 to 25-percent 
more time to try. Spanish-speaking de- 
fendants, both Puerto Rican and His- 
panics from other countries account for 
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approximately 80 percent of all the crim- 
inal cases that reach the court. When the 
delays caused by the language factor are 
added to the case load, the need for 
four additional judgeships is clearly evi- 
dent and justified. Because of its im- 
portance I would like to point out that 
on page 4 of its report, the committee 
made the following remarks: 

. . » in many districts with attractive clh- 
mates, notable in Puerto Rico ..., courts 
are blessed with large amounts of time do- 
nated by “visiting judges” from other dis- 
trict courts. 


I have to take exception to this com- 
ment and I am in total disagreement 
with the committee’s views on this par- 
ticular point. I believe it proper that the 
record be corrected and that my fellow 
colleagues understand that the visiting 
judge program was an answer to a need, 
judges do not go to Puerto Rico to enjoy 
only the blessings of the climate or to 
help judges with a light case load. 

For the record, I want to say that on 
page 17 and 18 of the statement for the 
record submitted to the Subcommittee 
on Monopolies and Commercial Law, 
House Committee on the Judiciary, in 
support of the position of Puerto Rico, 
the Chief Judge of the U.S. District 
Court for the District of Puerto Rico, 
Hon. Jose V. Toledo, stated that— 

. . . We must say that the visiting judges 
have been an extraordinary help to us at 
all times. Without their dedicated assistance, 
the judges of this Court would undoubtedly 
be medically incapacitated today. Neverthe- 
less, their continued assistance is not the 
solution to our workload problems. Their 
availability is very limited inasmuch as they 
are not available during all the months of 
the year and that generally they are not will- 
ing to take all types of cases. 


Judge Toledo then added: 


It seems evident that this Court cannot 
count on the services of a substantial num- 
ber of visiting judges as long as their own 
courts are suffering the increases in work- 
load reflected by the national statistics. Not 
only is the visiting judges recruitment ef- 
fort time consuming, but the financial costs 
and the limitations in supporting personnel 
make the visiting judges program an inade- 
quate alternative to the appointment of the 
judge power needed by this Court. 


Also on January 13, 1978, Judge Toledo 
wrote to me a letter and addressing again 
to this same issue he stated to me that: 


Before closing, it should be interesting to 
note that our much criticized and little 
understood program of visiting Judges should 
no longer be required in the event that we 
get the full complement of seven judgeships. 
As we have been and still are an overly 
burdened court, visiting judges are and have 
been the means to an effective conrtol of our 
ever mounting backlog. It would have been 
next to impossible to keep our backlog in 
check had we not been given the support 
of additional visiting judge-power. However, 
we are looking forward to the time when we 
can take care of our own workload. This we 
shall do as soon as each judge in this dis- 
trict is operating at a case load level which 
is comparable to that of their brother judges 
in other districts. Seven judgeships should 
allow us to do so. Else, we will soon again 
be seeking relief by way of visiting judges. 


We need four new Federal judgeships, 
instead of the three recommended by the 
House Committee on the Judiciary. 

This position has been endorsed by the 
chief judge of the District Court of 
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Puerto Rico, Honorable José V. Toledo, 
the Chief Judge of the U.S. Court of Ap- 
peals for the First Circuit, Hon. Frank 
M. Coffin and the Puerto Rico Chapter 
of the Federal Bar Association as well as 
the Judicial Conference. 

I urge the House conferees to accept 
the Senate version of S. 11 regarding 
Puerto Rico. Four new judgeships are 
needed in order to bring this court in 
parity with their counterparts in the 
mainland. However, I urge my colleagues 
to support H.R. 7843 under the suspen- 
sion rule. 

Mr. FASCELL. Mr. Speaker, I rise in 
support of H.R. 7843, legislation to au- 
thorize additional Federal judgeships. 

This legislation is of great importance 
to the people of my congressional district. 
South Florida has experienced a crisis 
over the past several years in the short- 
ages of judges available to try cases. 

The trial of civil cases has slowed al- 
most to a standstill in the southern dis- 
trict of Florida. Since “justice delayed is 
justice denied,” the people of south 
Florida have, to a large degree, been de- 
nied the right to have their legal con- 
fiicts resolved in the judicial system as 
provided for by our Constitution. 

This bill provides for five additional 
Federal district court judges in the 
southern district, the most additional 
judges authorized for any district. De- 
spite this, the new judgeships will still be 
insufficient to meet the need. 

The Judicial Conference of the United 
States requested six additional judges 
for the southern district of Florida, and 
this number was included in judgeship 


legislation passed by the Senate last year. 
Iam hopeful that we can obtain the full 


six judges in conference with the 
Senate. 

Even six additional Federal judges will 
barely enable the southern district to 
hold its head above the flood of caseload 
that has been engulfing the judges over 
the past few years. I am fearful that a 
backlog of civil cases that aggrieved par- 
ties have refrained from filing because 
of the inability to come to trial, may now 
be dumped on the court’s calendar. 

In addition, the court will be swamped 
by many thousands of land condemna- 
tion cases in connection with the Big Cy- 
press National Preserve project—the 
largest land acquisition project ever un- 
dertaken by our Government. 

Beyond this, projected case data indi- 
cate that there will be a pressing need 
for eyen more judges in the southern 
district of Florida in a very short time. 
Iam aware that in some areas of the Na- 
tion, projections of future needs have 
sometimes failed to materialize, but the 
southern district of Florida serves the 
fastest-growing part of the fastest- 
growing State in the country. It is cer- 
tain that the large-scale population in- 
creases will be translated into expanded 
litigation. 

Already, the people of south Florida 

- have suffered far too long because of the 
number of judges is inadequate to meet 
the demand. I will do all I can to obtain 
final adoption of this legislation as soon 
as possible. 

I urge my colleagues to support H.R. 
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7843, to provide for additional Federal 
judgeships. 

Mr. BENJAMIN. Mr. Speaker, I join 
with Chairman Rop1no, whom I person- 
ally commend for his unmatched ability 
and understanding, and my other dis- 
tinguished colleagues in support of H.R. 
7843. I ask the Members of the House to 
support the omnibus judgeship bill of 
1978. 

This bill creates, among others, an 
additional Federal judgeship for the 
northern district of Indiana. It fills a 
need that was recognized before 1970, 
and it is of critical importance not only 
to my constituents, but to those of Rep- 
resentatives BRADEMAS, FITHIAN, and 
QuaYLe. To the extent that it will en- 
hance the administration of justice in 
northern Indiana, it is of import to all 
Members of this body. 

The need for an additional judge in 
our district is meritorious and is not 
based on a parochial interest or that of 
party. Rather, it has consistently had 
the bipartisan support of the Members 
of both Houses of Congress. 

The northern district of Indiana con- 
tains three major urban centers which 
are heavily industrialized and where 
population density is high. Such demo- 
graphic factors lead to the filing of com- 
plex legal matters involving substantial 
sums of money and technical issues of 
law. 

The Judicial Conference’s Court Ad- 
ministration Committee spoke of the 
issue of case complexity in the northern 
district when it reported that: 

In recent years, the combination of an 
ever more complex spectrum of criminal 
cases—in 1976, 35 percent of the criminal 
cases in this district were weighted heavier 
than average, and that if that trend con- 
tinues, the three judges on this district 
bench may soon try only criminal cases and 
the trial of those cases—which more and 
more frequently are complex, protracted, 
multidefendant cases, involving narcotic, 
land fraud, and medicare fraud offenses— 
may very well require so much trial time that 
& criminal backlog will develop making com- 
pliance with the Speedy Trial Act impossible 
in many cases. In addition, many of the civil 
cases being filed are themselves complex in 
nature. Between July 1, 1975, and June 30, 
1976, 13 percent of the civil cases filed were 
civil rights cases.” 


As the Court Administration Commit- 
tee summarized: 

Raw numbers alone do not tell the whole 
story. The nature of the caseload determines 
the difficulty of the judicial workload, and 
the nature of this district’s caseload is grow- 
ing ever more complex. 


Trial settings are now four and five 
deep. Alternate settings are numerous 
and the physical separation of the courts 
does not allow for the efficient solution of 
these secondary problems. As a result, 
clients are discouraged, witnesses frus- 
trated, the bar inconvenienced and addi- 
tional administrative burdens are im- 
posed on the courts. 

With jury trials being held nearly 80 
percent of the time, arraignments and 
dispositions are being heard at 8:30 a.m. 
with trials starting thereafter. 

Since December 1, 1976, Judge Phil M. 
McNaNagny, Jr., has held hearings dur- 
ing 135 of his lunch hours. 

This pressure to “perform” was men- 
tioned by Attorney James Wieser, one of 
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many attorneys who have corresponded 
with the membership of the Judiciary 
Committee. Attorney Wieser said: 

No man should be expected to continuously 
work twelve to fourteen hours per day in a 
judicial capacity. The strain and fatigue will 
become too much... . We have found our- 
selves before the presiding judge during the 
lunch breaks of an ongoing trial. 


Joseph S. Van Bokkelen, assistant U.S. 
attorney for the northern district of In- 
diana from 1972 to 1975 went further 
and explained that, there were, on nu- 
merous occasions, 2-day trials which 
commenced at 9 a.m. in the morning with 
the first day ending at 5 p.m. in the after- 
noon, and the second day beginning at 5 
p.m. that same afternoon and going until 
the jury returned its verdict sometimes 
as late as 3 and 4 in the morning, and 
thereafter, the new trial starting that 
very next morning. 

This growning burden has led to sub- 
stantial delays within the district and 
since 1971, the median time, in months, 
to have a civil matter brought to trial 
has never been less than 14 months. In 
1974, it was 26 months, in 1975, it was 
31 months and last year, it was 24 
months or 118 percent above the national 
average of 11 months. For the 10 years 
prior to my election to Congress, I prac- 
ticed law in the district and am famil- 
iar—by harsh personal experience—with 
the import of these figures and the cata- 
strophic effect of such delays. 

Of 94 judicial districts, only five have 
experienced longer delays than the 
northern district of Indiana. 

While substantial disincentives exist 
with regards to filing actions in the 
northern district of Indiana, recent fil- 
ings have increased substantially. A re- 
cent report issued by the Court Adminis- 
tration Committee of the Judicial Con- 
ference said: 

While the pattern of consistent caseload 
growth cited by the Judicial Conference was 
broken during the period between July 1, 
1975, and June 30, 1976, statistics which have 
now been compiled for the period between 
July 1 1976, and December 31 1976, very 
strongly suggest that the break in the pat- 
tern was indeed aberrational. Between July 
and December of 1976, civil filings in the dis- 
trict increased by 30 percent; among all 94 
districts nationally, the district ranked 12th 
in increased civil filings and 3rd in increased 
civil and criminal filings combined. While 
the growth in the workload may have been 
interrupted, it quite obviously has been re- 
sumed. .. . At current rates, the civil back- 
log is increasing at 10 percent per year. 


Additionally, with the creation of the 
Dunes National Lakeshore, the U.S. at- 
torney’s office for the northern district 
anticipates that an additional 500 land 
condemnation actions will be filed in the 
district during the next 5 years. 

Finally, it should be noted that the 
courthouse located in Hammond, Ind., is 
currently equipped with two complete 
courtrooms, judges chambers, jury 
rooms, and so forth. Thus, the physical 
plant is already available for an addi- 
tional judge reducing the costs necessary 
to provide for an additional judge. 

The additional judgeship for the 
northern district of Indiana was ap- 
proved by the U.S. Senate and recom- 
mended by the U.S. Judicial Conference. 
It has the support of the Hammond, East 


2458 


Chicago, Whiting, Lake County, and 
South Lake County Bar Associations and 
the Indiana State Bar Association of 
Gary, local members of the State judici- 
ary and other local and State public of- 
ficials. The news media has voiced its 
support for an additional judge. 

For a moment now, however, I would 
like to set aside those considerations 
directly affecting the people I represent 
and express my support for H.R. 7843 
in its entirety. 

As a legislator and former practicing 
attorney, I well understand the signifi- 
cance of H.R. 7843 and the voluminous 
and exhaustive facts and details that 
were weighed before the committee’s 
arrived at its final decision. 

During the consideration of the pro- 
vision for Indiana’s northern district, the 
members of the committee were acces- 
sible, fair, and unfailing in their willing- 
ness to consider any information which 
had a bearing on their deliberations. 

Repeated memoranda were prepared 
for and read by committee members. 
They gave freely of their personal time 
to discuss the merits of our delegations 
arguments. 

This sacrifice of time, the examination 
of endless statistics, details and corre- 
spondence and the measured considera- 
tion of all proposals were repeated many 
times over before the omnibus judgeship 
bill of 1978 was passed on by the 
committee. 

The passage of it will be one of the 
significant acts of this Congress. 

Having witnessed, at first hand, the 
meticulous and sincere effort that went 
into its preparation, I close by voicing 
my strong support for it. 

Thank you. 

Mr. RODINO. Mr. Speaker, I would 
like in conclusion to state that the Com- 
mittee on the Judiciary and its subcom- 
mittee have considered this measure 
very carefully, and while the subcommit- 
tee was unanimous in reporting the bill 
with a lower number of district court 
judges, nonetheless, the full committee 
recognized that there were additional 
statistics and up-to-date data which 
support the bill that we now have. There- 
fore, the full Committee on the Judiciary 
by a vote of 31 to 2 reported this meas- 
ure to the floor. Nine of the ten subcom- 
mittee members supported the full com- 
mittee’s action. 

Finally, we have heard in debate that 
perhaps the merit selection provisions 
do not go far enough—that they leave 
the President with too much leeway. Mr. 
Speaker, I believe we have gone almost 
to the limit the Constitution permits. 
The nomination and appointment power 
under article II belong to the Executive, 
by and with the advice and consent of 
the Senate. We have adopted very strong 
language consistent with our fundamen- 
tal incapacity to circumvent or limit that 
constitutional authority. The committee’s 
merit selection language is a major, sig- 
nificant step forward and it deserves the 
full support of this House. 

Mr. Speaker, again I urge adoption of 
H.R. 7843. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 


tleman from New Jersey (Mr. RODINO) 
that the House suspend the rules and 
pass the bill H.R. 7843, as amended. 

The question was taken. 

Mr. BAUMAN. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 319, nays 80, 
answered “present” 1, not voting 32, as 
follows: 

[Roll No. 42] 

YEAS—319 
Drinan 
Duncan, Oreg. 
Early 


Eckhardt 
Ed 


Abdnor 
Addabbo 
Akaka 
Alexander 


Levitas 
Livingston 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 


Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burke, Calif. 


Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 

Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clay 
Cochran 
Cohen 
Coleman 
Collins, Ill. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
D’Amours 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Dicks 

Dodd 
Downey 


gar 

Edwards, Calif. 
Eilberg 
Emery 
English 
Ertel 
Evans, Colo. 
Evans, Ga. 
Fary 
Fascell 
Fenwick 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Flowers 
Flynt 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gore 
Gudger 
Hall 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 


Hawkins 
Hefner 
Heftel 
Hightower 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 

Keys 
Kildee 
Krebs 
Leach 
Lederer 
Leggett 
Lehman 
Lent 


Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Mann 
Markey 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Milford 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 
Moss 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Michael 
Natcher 
Neal 

Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Fatten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 

Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 

Rahall 
Railsback 
Rangel 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Rodino 

Roe 
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Rogers 
Rooney 
Rose 
Rosenthal 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santini 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Simon 
Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 


Ammerman 
Armstrong 
Ashbrook 
Badham 
Bauman 
Beilenson 
Bowen 
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Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Thompson 
Thone 
Thornton 
Traxler 
Trible 
Tsongas 
Tucker 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 


NAYS—80 


Duncan, Tenn. 
Edwards, Okla. 
Erlenborn 
Evans, Del. 
Evans, Ind, 
Findley 
Goldwater 


Volkmer 
Waggonner 


Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 


Mitchell, N.Y. 

Montgomery 

Moorhead, 
Calif. 

Mottl 

Murphy, Pa. 

Myers, Gary 


Gonzalez 
Gradison 
Grassley 
Guyer 
Hansen 
Harsha 
Heckler 
Hillis 
Jacobs 
Jeffords 
Kemp 
Ketchum 
Kindness 
Kostmayer 
Lagomarsino 
Latta 

Lott 
McEwen 
Marienee 
Michel 
Miller, Ohio 


ANSWERED “PRESENT'’—1 
Roncalio 


NOT VOTING—32 
Hagedorn Nix 
Holland Rostenkowski 
Holt Ruppe 
Jones, Tenn. Shipley 
Krueger Teague 
LaFaice Treen 
Le Fante Udall 
McDonald Whitten 
Madigan Wydler 

Frey Mahon Zeferetti 

Goodling Meeds 


The Clerk announced the following 
pairs: 
Mr. Dent with Mr. Shipley. 
Mr. Rostenkowski with Mr. Mahon. 
Mr. Cotter with Mr. Whitten. 
Mr. Teague with Mr. Udall. 
. Flood with Mr. Madigan. 
Mr. Jones of Tennessee with Mr. Wydler. 
. Foley with Mr. Goodling. 
. Nix with Mr. Edwards of Alabama. 
. Diggs with Mr. Holland. 
. Le Fante with Frey. 
Mr. Zeferetti with Mr. Crane. 
Mr. Ford of Michigan with Mr. Ruppe. 
Mr. Meeds with Mr. Treen. 
Mr. LaFalce with Mrs. Holt. 
Mr. McDonald with Mr. Brown of Ohio. 
Mr. Krueger with Mr. Hagedorn. 


Mr. ARMSTRONG and Mr. TAYLOR 
changed their vote from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 


Brinkley 
Brooks 
Broomfield 
Burgener 
Burleson, Tex. 


Myers, John 


Satterfield 
Schulze 
Stanton 
Symms 
Taylor 
Walker 
Walsh 
Wampler 
Whitehurst 
Wylie 


Cleveland 
Collins, Tex. 
Conable 
Coughlin 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Derwinski 
Devine 
Dickinson 
Dingell 
Dornan 


Brown, Ohio 
Cotter 

Crane 

Dent 

Diggs 
Edwards, Ala. 
Flood 

Foley 

Ford, Mich. 
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A motion to reconsider was laid on the 
table. 

REQUEST FOR IMMEDIATE CONSIDERATION IN 
HOUSE OF S. 11, PROVIDING ADDITIONAL FED- 
ERAL JUDGESHIPS 
Mr. RODINO. Mr. Speaker, I ask 

unanimous consent that the Committee 

on the Judiciary be discharged from 
further consideration of the Senate bill 

(S. 11) to provide for the appointment 

of additional district and circuit judges, 

for the creation of a new 5th judicial 
circuit and a new lith judicial cir- 
cuit, and for other purposes, and ask for 
its immediate consideration in the 

House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

Mr. BAUMAN. I object, Mr. Speaker. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


GENERAL LEAVE 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON SCIENCE, RESEARCH AND 
TECHNOLOGY OF COMMITTEE 
ON SCIENCE AND TECHNOLOGY 
TO MEET TODAY TO HEAR TESTI- 
MONY WHILE HOUSE IS IN SES- 
SION 


Mr. FLIPPO. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Science, Research and Tech- 
nology of the Committee on Science and 
Technology may be permitted to meet 
today to hear testimony while the House 
is in session. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Alabama? 

Mr. ROUSSELOT. Reserving the right 
to object, Mr. Speaker, we have all this 
important consumer protection legisla- 
tion or whatever it is called to consider 
today. 

Why would we want to have a commit- 
tee meeting while this important legisla- 
tion is being considered? 

Mr. FLIPPO. If the gentleman will 
yield, Mr. Speaker, simply for the pur- 
pose of hearing testimony. 

Mr. ROUSSELOT. The subcommittee 
is only taking testimony? No markup of 
any bill is involved; is that correct? 

Mr. FLIPPO. That is correct. 

Mr. ROUSSELOT. In other words, the 
gentleman: does not care about this 
other wonderful legislation; is that cor- 
rect? 

Mr. FLIPPO. I think it is wonderful 
legislation, and I know the gentleman 
from California (Mr. Rovussetor) will 
watch it very closely for us and then we 
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can come back and follow the gentle- 
man’s lead. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Alabama? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON THE ENVIRONMENT AND THE 
ATMOSPHERE OF COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
MEET TODAY WHILE HOUSE IS 
IN SESSION 


Mr. BROWN of California. Mr. Speak- 
er, I ask unanimous consent that the 
Subcommittee on Environment and the 
Atmosphere of the Committee on Science 
and Technology may be permitted to 
meet today while the House is in session. 

The Speaker pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, what is the 
gentleman going to do? 

Mr. BROWN of California. It is just 
for the purpose of hearing departmental 
witnesses. There is no markup or any ac- 
tion. 

Mr. ROUSSELOT. I thank the gentle- 
man, and I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3813, EXPANDING REDWOOD NA- 
TIONAL PARK IN STATE OF 
CALIFORNIA 


Mr. MEEDS, from the Committee on 
Rules, submitted a privileged report 
(Rept. 95-866) on the resolution (H. 
Res. 1006) providing for the considera- 
tion of the bill (H.R. 3813) to amend the 
act of October 2, 1968, an act to establish 
a Redwood National Park in the State of 
California, and for other purposes, which 
was referred to the House Calendar and 
ordered printed. 


CONSUMER PROTECTION ACT OF 
1977 


Mr. MEEDS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 872 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res 872 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
6805) to establish an Agency for Consumer 
Protection in order to secure within the 
Federal Government effective protection and 
representation of the interests of consumers, 
and for other purposes. After general debate, 
which shall be confined to the bill and con- 
tinue not to exceed one hour, to be equally 
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divided and controlled by the chairman and 
ranking minority member of the Committee 
on Government Operations, the bill shall be 
read for amendment under the five-minute 
rule. It shall be in order to consider the text 
of the bill H.R. 9718 if offered as an amend- 
ment in the nature of a substitute for the 
bill H.R. 6805, said substitute shall be read 
for amendment under the five-minute rule as 
an original bill, and all points of order 
against said substitute for failure to com- 
ply with the provisions of clause 5, rule XXI 
are hereby waived. At the conclusion of the 
consideration of H.R. 6805 for amendment, 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the amendment 
in the nature of a substitute made in order 
by this resolution. The previous question 
shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit with or without instruc- 
tions. 


The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. MEEps) 
is recognized for 1 hour. 

Mr. MEEDS. Mr. Speaker, I yield the 
usual 30 minutes for the minority to the 
distinguished gentleman from Tennessee 
(Mr. QUILLEN), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 872 
provides for the consideration of H.R. 
6805, the Consumer Protection Act of 
1977. This is an open rule providing for 
1 hour of general debate to be divided 
and controlled in the customary manner 
by the Committee on Government Op- 
erations. At the conclusion of general 
debate the bill shall be read for amend- 
ment under the 5-minute rule. 

The rule provides that it shall be in 
order to consider the text of H.R. 9718, 
if offered, as an amendment in the na- 
ture of a substitute for H.R. 6805. If of- 
fered, H.R. 9718 shall be read for amend- 
ment under the 5-minute rule as an 
original bill. This will allow for the sub- 
stitute to be amended in the second 
degree. 

All points of order against said sub- 
stitute for failure to comply with clause 
5 of rule 21 are waived. This waiver is 
required to permit the amendment to 
actually achieve the transfer of 20 con- 
sumer-related programs and $11.6 mil- 
lion in funds already appropriated. Such 
a transfer would be in technical viola- 
tion of clause 5 of rule 21 which prohib- 
its the consideration of appropriations 
in a legislative measure. 

Finally, the rule provides for one mo- 
tion to recommit with or without in- 
structions. 

Mr. Speaker, this legislation estab- 
lishes a small effective office whose pur- 
pose it will be to plead the consumer's 
case within the Government. It will not 
require major additions to the Govern- 
ment size or operations; in fact it will 
be established by drawing together re- 
sources now scattered throughout the 
Government. It will not be another reg- 
ulatory agency. Its purpose is to improve 
the way rules, regulations, and decisions 
are made and carried out, rather than 
issuing new rules itself. 
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This legislation is the product of ex- 
tensive consideration by both the Con- 
gress and the President. Indeed the 
Congress passed similar legislation in 
the 94th Congress only to be frustrated 
in that effort by a Presidential veto. 
President Carter has made his support 
for this legislation well known to mem- 
bers of Congress and has worked with 
them to provide for the passage of an 
efficient and effective consumer repre- 
sentation office. 

Mr. Speaker, it is this cooperative ap- 
proach which the President and the 
Committee on Government Operations 
have followed which has produced the 
substitute which the Committee on Rules 
has made in order under this rule. Both 
the President and the committee have 
been sensitive to the concern which many 
Members have had about certain provi- 
sions of H.R. 6805. Specifically, many 
Members of Congress were concerned 
that the authority to issue interroga- 
tories to business entities and the author- 
ity to seek judicial review from a Federal 
agency decision during a formal pro- 
ceeding were unnecessary powers that 
might be used to harass business. Let 
me emphasize that the substitute made 
in order is a response to these concerns 
in that it eliminates these provisions and 
in no way adds provisions which were 
not a part of H.R. 6805. 

In short, this rule gives Members a 
chance to vote not only on H.R. 6805 
which has been before the House since 
May of this year, but also makes in order 
H.R. 9718 which is a lesser included 
version of H.R. 6805 about which many 
Members have expressed reservations. 
H.R. 9718 addresses all of these reserva- 
tions without adding any new provisions 
which have not received the full scrutiny 
of the congressional hearings process. 
Finally, the rule provides for open 
amendments of either of these measures. 
Thus, the House will be completely free 
to work its will. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr, Speaker, a turkey is a turkey is a 
turkey. A turkey by any other name is 
still a turkey. And that is the way it is 
with this bill. This bill which was in- 
troduced as a substitute was never con- 
sidered in the committee. No hearings 
were held on this substitute and yet to- 
day it is here before this body after hav- 
ing run the gamut last year and after 
having been withdrawn. After many at- 
tempts to break the barrier for consid- 
eration in this House, we find this sub- 
stitute now on the floor. 

The Washington Post this morning in 
an editorial against this measure con- 
cluded by saying that there is “much 
more reason for Congress to set this idea 
aside and concentrate on helping im- 
prove the regulatory agencies them- 
selves.” 

This bill if enacted creates a new bu- 
reaucratic dictatorship, a bureaucratic 
monster. If you do not have the facts 
then let me tell you the facts. 

In 1975 alone, 11 cabinet departments, 
44 agencies and roughly 1,200 advisory 
groups issued 10,245 new regulations. 
This continues to grow. Regulatory agen- 
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cies proclaim their commands in the 
Federal Register. 

In 1937, in its first full year of publica- 
tion the Federal Register printed 3,450 
pages of administrative monologue. By 
1973 the figure had increased more than 
10 fold to 35,591 pages. 

In 1974 it increased to 45,422 pages 
and in 1975 to over 57,000 pages. 

It continues to grow. 

In contrast, the elected Members of 
Congress, we in this body and those in 
the other body, have been able to produce 
only half as many pages in the CONGRES- 
SIONAL RECORD as have been produced in 
the Federal Register. 

Those pages in the Federal Register 
are laws that the people of this country 
have to operate under. 

Those bureaucratic dictators down- 
town will take this bill, if it is enacted 
into law, and publish page after page 
and page after page in the Federal Reg- 
ister, so as to make it hard for business 
to operate and also to make it hard for 
the consumers. This bill is supposed to 
protect the consumers when, in fact, it 
is a rope around the neck of the con- 
sumers. It should be defeated. Let us not 
create another agency, another bureau- 
cratic monster to issue in the Federal 
Register more pages of rules and regula- 
tions for the American people to bear. 

This is a guise, this is a turkey. This 
should be defeated. I plead with the 
Members here on the floor today to de- 
feat this rule. Many forays have been 
made to bring this measure to the floor. 
Let us end it once and for all. Let us cut 
this bureaucratic monster’s throat and 
let him bleed to death here on the floor. 

Mr. Speaker, I urge the defeat of the 
rule. 

Mr. MEEDS. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from Missouri (Mr. BOLLING) . 

Mr. BOLLING. Mr. Speaker, this bill 
has been around for a long time, 8 years, 
if I remember correctly. When it started 
out it was not a very good bill. It was the 
result of a very quick compromise by a 
very few people in the appropriate com- 
mittee. Gradually as time has passed, it 
has changed. It is now not a turkey. It is 
a perfectly good, rather small bill that 
will do something quite useful. 

Mr. Speaker, I have never seen but one 
or two examples of the kind of lobbying 
that has gone into this. More people 
have tried to persuade us that this bill 
was a movement or an attack on business 
when that simply is not the case. There 
is more reason for the bill today than 
there was 8 years ago. The problems that 
the consumers face are growing. 

What horrible things does this bill do? 
It is very, very simple. It will actually 
put the consumer on the same level that 
business already is in dealing with the 
commissions and in appearing before 
the regulatory bodies that have so much 
to say about the fate of the consumers. 
I do not see anything even beginning to 
be unreasonable about this, and I urge 
the Members’ vote for the rule and for 
the bill. 

Mr. QUILLEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. ANDERSON). 
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Mr. ANDERSON of Illinois. Mr. 
Speaker, I hope the House will defeat 
this rule so we would not have to waste 
further time on a bill the people do not 
want, the administration keeps chang- 
ing, and the committee has not bothered 
to issue a report on. I think it is pretty 
obvious from the changing mood of the 
country and the erosion of support for 
this type of agency in this House, that 
this is an idea whose time has passed, no 
matter what name you decide to call it. 
And this agency has already had more 
names than the Great Impostor: Con- 
sumer Protection Agency, Agency for 
Consumer Protection, Agency for Con- 
sumer Advocacy, and now, the Office 
of Consumer Representation. The pro- 
posed agency has already had enough 
acronyms to fill a bowl of alphabet 
soup—CPA, ACP, ACA, and OCR. And 
the bill itself has undergone so many 
changes in recent weeks that the bowl 
of soup is beginning to turn into a bowl 
of mush. 

Mr. Speaker, I speak as one who used 
to support the concept of a consumer 
protection agency to represent consumer 
interests in Federal regulatory proceed- 
ings. In fact, I voted for similar bills on 
several occasions. But I have spent a lot 
of time back in my district in this 95th 
Congress and not only is there no 
groundswell of public support for such 
an agency, what I hear most from the 
small businessman and the average blue 
collar worker and consumer is: Govern- 
ment’s already too big, too intrusive, 
and too bureaucratic. The people are not 
crying out for more bureaucracies to pre- 
sumably protect them from other bu- 
reaucracies; they want us to strip away 
some of the layers of bureaucracy and 
redtape and make more commonsense 
out of what we have already got. 

I happen to be one of the principal 
sponsors in this body, along with the 
gentlewoman from Texas (Ms. JORDAN), 
of a bill that would do just that—force us 
to reexamine and overhaul our entire 
regulatory bureaucracy according to a 
fixed 8-year timetable. Our Regulatory 
Reform Act, which has over 70 House co- 
sponsors and has been introduced in the 
other body by the distinguished majority 
leader and the senior Senator from Illi- 
nois, is aimed at making more sense out 
of Federal regulatory agencies and ac- 
tivities and at the same time make them 
more responsive to the public interest. 
We do not have to create a new agency 
just to make existing agencies function 
better. As the Washington Post editorial 
put it today, in opposing this bill, 

Experience suggests that the most pro- 
ductive course is to change the character of 
the regulatory agencies themselves .. . Since 
President Carter took office, some excellent 
appointments and a real shift is govern- 
mental attitudes have greatly improved the 
propsects for real regulatory reform. 


And the editorial concludes: 

Thus, there is much less need for any 
separate intervenor with limited powers— 
and much more reason for Congress to set 
this idea aside and concentrate on helping 
improve the regulatory agencies themselves. 


The fact is, Mr. Speaker, this bill is 
going to make it more difficult for those 
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existing agencies to respond to consumer 
interests. By stripping those agencies of 
their own consumer offices, we leave them 
helpless to handle complaints referred to 
them by the new consumer agency. It is 
a Catch-22 situation and a bureaucratic 
paper-shufflers’ delight. But it really does 
not do a thing for consumers that can- 
not already be done, and be done better, 
using existing resources and agencies. 
Let us spare the American the false 
promise that a new layer of bureaucracy 
is the answer to all their consuming 
woes. I urge defeat of this rule. 

Mr. MEEDS. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. ROSENTHAL). 

Mr. ROSENTHAL. Mr. Speaker, I just 
want to respond very, very briefly to two 
points that my distinguished colleague 
made so articulately and eloquently that 
spoke to the fact we should be responsive 
to our constituents and the signals that 
the gentleman receives from the gentle- 
man’s grassroots are that the bill should 
be defeated, or presumably that the rule 
should be defeated. 

Let me state what the facts are, ex- 
actly to the contrary, as far as the grass- 
roots are concerned. 

In a poll released on May 17, 1977, con- 
ducted for the Sentry Insurance Co. by 
the Marketing Sciences Institute and 
Lewis Harris Associates, the public sup- 
ported a Federal consumer advocacy 
agency 52 percent to 34 percent. 

Another Harris poll taken in January 
of 1977 showed that 63 percent of the 
public favored an agency for consumer 
advocacy, while only 17 percent opposed 
it. 

In a Yankelovich survey taken in 1976, 
79 percent of the respondents supported 
a Federal consumer protection agency. 

A Roper poll conducted sometime ago 
in May 1974, found that 55 percent sup- 
ported a Federal consumer protection 
agency and 29 percent opposed it. 

In a 1973 poll taken by the University 
of Georgia Marketing Survey, 77 percent 
of the respondents supported a Federal 
Department of Consumer Protection. 

In this week’s issue of U.S. News & 
World Report, the American public is 
registered as voting 48 percent to 36 per- 
cent in favor of the creation to a con- 
sumer protection agency. 

Every single poll taken by a national 
ged agency has found support for this 
bill. 

The SPEAKER pro tempore. The time 
of the gentleman from New York has 
expired. 

Mr. MEEDS. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
New York. 

Mr. ROSENTHAL. Mr. Speaker, one 
other point that the distinguished gentle- 
man from Illinois gives for opposing the 
bill and the gentleman from Tennessee 
gives for opposing the rule is that the 
substitute came up out of the dark in the 
middle of the night by a small elitest 
group of people who never considered it 
previously. Time and time again, as late 
as last week on the Outer Continental 
Shelf bill, we considered both the Fish 


substitute and the Breaux substitute 
neither one of which had been considered 
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by the committee. On numerous other 
occasions we have considered substitutes 
that have not been considered or re- 
ported on by the committee. 

The fact of the matter is that this sub- 
stitute was agreed to by a distinguished 
bipartisan group of members of the com- 
mittee 3 months ago and has been avail- 
able for review and perusal since then 
and there have been, albeit, many com- 
ments in the CONGRESSIONAL RECORD as 
to the substance. 

Mr. Speaker, I would urge a vote for 
the rule. 

Mr. QUILLEN. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
York (Mr. Horton). 

Mr. HORTON. Mr. Speaker, I rise in 
support of the bill. 

There has been a lot of heat generated 
about the substitute. I would point out 
this is an open rule, that there will be 
adequate opportunity to offer amend- 
ments and, as the gentleman from New 
York (Mr. ROSENTHAL) stated just pre- 
viously, there is nothing that is improper 
or out of order with offering substitutes 
that have not gone through the com- 
mittee. This bill and all the issues that 
are involved in the substitute have been 
the subject of much discussion and de- 
bate, not only in the Congress, but also 
in the general public. 

As the gentleman from New York (Mr. 
ROSENTHAL) pointed out, the substitute 
has been niade available publicly, so that 
the Members of the Congress are well 
informed as to what is proposed insofar 
as the substitute is concerned. So I sub- 
mit that there is nothing undue; there is 
nothing unusual with respect to the rule 
itself. 

The fact of the matter is that the 
House of Representatives for the past 
9 years has had before it a proposal 
for an Office of Consumer Representa- 
tive or a Consumer Protection Agency. 
On several occasions we passed the bill 
in this House and it has gone over to the 
Senate and it has not been passed in the 
Senate; so we have to come back and 
try to do it again. 

Someone said earlier that the time for 
the bill has passed, that its time has come 
and is passed. I submit that the time is 
now. It should have been passed 8 or 9 
years ago. The consumer has not been 
represented before the regulatory agen- 
cies. This is the goal of H.R. 9718. It is 
not a monster that we are creating. It is 
an agency to represent the consumer in- 
terest before the consumer interest is 
fixed in place. In other words, give the 
consumer an opportunity to be heard be- 
fore the action is taken to his detriment. 

Mr. Speaker, I too, have been back to 
my district, and I have talked to many 
people. There is-no one in this Congress 
that is more for regulatory reform than 
the gentleman in the well. I am for regu- 
latory reform. It is a very important 
thing that should be done. The Ameri- 
can people are being strangled by reg- 
ulation. You cannot go back to your dis- 
trict without finding people who are fed 
up with the regulations and rules that 
have been enacted by the administration 
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carrying out the legislative precepts that 
we have passed. 

But that is not what we are doing here 
now. We are not creating a regulatory 
agency. We are going to create an office 
to represent consumers before various 
Federal agencies. And if that had been 
done earlier, if that consumer interest 
had been represented earlier before 
many of these agencies, some of the bad 
regulations and some of the bad laws 
and some of the imposition on the Amer- 
ican people would not have transpired 
and the American people would not have 
the regulatory reform need that they 
have now. 

I submit that this bill is regulatory 
reform. It is a means of reforming the 
regulatory system, because the consumer 
will have a voice. And when the Mem- 
bers go back to their districts, in my 
judgment, if they have indicated that 
they voted against this rule or against 
this bill, I think they are going to have 
difficulty explaining to their constitu- 
ents why they voted against consumers 
having simple representation before the 
regulatory agencies that are enacting 
the regulations that are strangling them. 

So I urge that the Members vote for 
the rule and for the bill. 

Mr. MEEDS. Mr. Speaker, I yield 4 
minutes to the gentleman from Kansas 
(Mr. GLICKMAN). 

Mr. GLICKMAN. Mr. Speaker, I come 
before the House asking the Members to 
vote for the rule, not because I favor the 
bill—because I probably do not—but 
because the rule is open and, as I under- 
stand the situation, from my brief ten- 
ure in the House, we vote for an open 
rule because we have an opportunity to 
express all of our views. 

Mr. Speaker, this rule gives me and my 
colleague, the gentleman from Iowa (Mr. 
LEACH), an opportunity to offer a sub- 
stitute bill. It would have been nice to 
have offered this before the committee. 
I did not have that opportunity. It would 
have been nice to have, perhaps, a 
greater record before us, but we do not 
have that opportunity. To a certain ex- 
tent, I feel like the lonely long-distance 
runner. I am offering a substitute bill, 
which is opposed by business, is opposed 
by labor, and is opposed by consumer 
groups. And for that reason I think there 
may be some real merit in our position. 
My substitute creates better consumer 
representation by beefing up and en- 
hancing existing consumer units in Goy- 
erment but does not create a centralized 
Consumer Protection Agency. My sub- 
stitute helps to improve the regulatory 
agencies by providing an ombudsman 
within each of those agencies—and, by 
the way, the consumer units already 
exist in those agencies—by giving that 
ombudsman an opportunity and a duty 
to intervene in his own agency’s actions. 

This can be done by improving con- 
sumer representation before the agency 
without the necessity of creating a cen- 
tral, elitist, consumer agency which I be- 
lieve may not be consistent with our 
democratic institutions. I believe con- 
sumers need better representation before 
this Government, but not at any cost. 
Our function is to provide the tools of 
Government and improve upon them and 
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make them better, not to just wear blind- 
ers, because this bill has been before us 
for 8 years, and that is the only approach 
to take. 

We will have before us 3 choices: One 
is to vote down the main bill, one is to 
vyote up the main bill, and the third is to 
accept the Glickman-Leach substitute, 
thus providing better consumer protec- 
tion without the negative implication in- 
herent in the bill. This provides us an 
opportunity to vote for consumer repre- 
sentation without creating a separate 
agency. 

Mr. Speaker, to conclude, I suggest that 
whatever the Members do, they vote in 
favor of the rule. 

Mr. QUILLEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as I said in the beginning, 
a turkey is a turkey is a turkey. 

The cook may roast and disinfect it 
as much as he will, 

But the stench of the skunk remains 
with it still. 

Let us defeat this turkey. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois (Mr. ERLEN- 
BORN). 

Mr. ERLENBORN. Mr. Speaker, when 
President Carter was a candidate 2 years 
ago, he campaigned on the promise that 
he was going to reduce the size of Gov- 
ernment. I recall that he promised that 
he would reduce the number of Govern- 
ment departments and agencies to no 
more than 200. 

He campaigned against the Washing- 
ton bureaucrats and suggested the solu- 
tion to our problems were not going to be 
fashioned here in Washington. 

I was absolutely amazed when I saw in 
one of the Sunday supplement magazines 
a story saying that the President was 
producing on that promise, and that he 
had abolished 750 units of Government. 
So I wrote to the author of the story and 
I asked, “Where did you get this infor- 
mation?” 

She said: 


Well, it was a handout from the White 
House. 


So I wrote to the Office of the Presi- 
dent, and I asked OMB, “What are the 
750 units of Government that have been 
abolished?” 

It turned out they are advisory com- 
mittees, almost all of which have no staff, 
no appropriation, and never meet. 

On the other hand, we have a new 
Department of Energy, which is, as I re- 
call, the third largest in terms of appro- 
priation in the entire Government, 
created at the suggestion of President 
Carter. He is now suggesting that we 
have a new Department of Education, 
which will be another large unit of Gov- 
ernment. 


Here today we are considering his rec- 
ommendation to create a totally new 
‘unit of Government for consumer repre- 
sentation. 


I am speaking to my colleagues on the 
other side of the aisle when I say that 
we can do the President a favor. I guess 
the President got committed to Ralph 
Nader during his campaign on these 
issues, so now he goes against his prom- 
ise to the people. Jimmy Carter may have 
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forgotten his campaign promises, but 
the voters have not. They do not want 
any more Government agencies; they do 
not want more bureaucrats. They con- 
sider Washington the source of their 
problems rather than the place where 
solutions to problems will be fashioned. 

Mr. Speaker, let us do the President a 
favor. Let us vote down the rule. 

Mr. MEEDS. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. Sisk) . 

Mr. SISK. Mr. Speaker, I appreciate 
my colleague’s yielding me this time. 

Mr. Speaker, I do not feel strongly 
about the rule. It may very well be that 
we should go ahead and adopt the rule 
and once and for all put this baby to 
bed permanently. 

I strongly oppose, of course, the so- 
called consumer bill that has been here 
before us. I suppose we all hear different 
things, depending on what we want to 
hear when we go back to our districts. I 
speak from experience, because that is 
the kind of thing I have been following 
for the last 24 years in order to try to 
survive around here, at least the best I 
can. In any event, the things my people 
are saying, whether it is at a farm meet- 
ing, at a veterans’ meeting, a business 
meeting, or a church meeting—you name 
it—are concerns about regulation. 

We have become an overregulated so- 
ciety. That is what is being said, if I 
understand what people are saying. So 
what we are confronted with again today 
is more and more regulation. 

I would hope that through the sunset 
provisions of the amendment offered by 
the gentleman from Georgia (Mr. LEV- 
ITas) and others we will begin to put 
to rest some of these regulations which 
have created, as I say, an overregulated 
society. 

Mr. Speaker, I would hope that this 
bill, as I say, may once and for all be 
put to bed and forgotten, and let us move 
on to more important matters. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. DEVINE). 

Mr. DEVINE. Mr. Speaker, I have no 
great concern about whether we vote 
the rule up or down. However, I do have 
great concern about what we might do 
with the legislation. 

Mr. Speaker, Esther Peterson, bless 
her heart, has been puttering around 
this Hill for as long as I can remember. 
That is a long time. She is carrying the 
torch of Ralph Nader and his crew to 
try to inflict on the American people yet 
another bureaucracy, another way to 
restrict and regulate the American 
public. 

Mr. Speaker, if we pass this bill, I 
think we are admitting that we are not 
doing our job. Why do I say that? I think 
the term “consumer” and the term “‘con- 
stituent” are interchangeable. I do not 
have a constituent who is not a consum- 
er, and I do not know a consumer who 
is not a constituent of one of us here. 

Therefore, if we are putting in a con- 
sumer-advocate agency in order to rep- 
resent the consumer, what we are saying 
is that we, the Members of Congress, are 
not representing our constituencies. 

Mr. Speaker, it is just that simple. We 
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do not need another bureaucracy. We 
do not want President Carter to break 
another campaign promise by creating 
another bureaucracy. 

Let us vote down the bill, Mr. Speaker. 

Mr. MEEDS. Mr. Speaker, I yield 3 
minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Speaker and col- 
leagues, with regard to the gentleman’s 
comments about the President’s cam- 
paign promises, the President also talked 
about an imbalance of power in the Na- 
tion’s Capital between consumers and 
industry. 

I think the real issue here today is 
whether the Government is going to be 
fair and whether we are going to be fair. 

Mr. Speaker, my friend, the gentleman 
from Illinois (Mr. ANDERSON), who used 
to support this bill, mentioned that peo- 
ple do not want the bill. We all have to 
judge that as we see it in our districts; 
but I think we must look at the way the 
question is presented. Obviously, if we 
ask people if they want section 7 of the 
Federal Trade Commission Act Amend- 
ments, they are probably going to say no. 
If we ask them if they want another 
agency, they are probably going to say 
no. 

In fact, Mr. Speaker, I am sure the 
people realize that there are hundreds of 
administrative proceedings going on 
every week in the Nation’s capital that 
have to do with things which influence 
their lives, whether it is natural gas pric- 
ing, home heating oil, unfair advertising, 
airline prices, prescription drugs, war- 
ranties, hearing aids, things which affect 
their lives every day. If we present the 
entire picture to them of how these agen- 
cies work—and we all know how they 
work; they sit as quasi-judicial bodies, as 
judges, for the most part—the public 
will support this legislation. We know, 
on the one hand, that there is tremen- 
dous representation by industry. They 
have no problem in getting their point 
across. 

Mr. Speaker, I do not want to do any- 
thing to change that; but let us not pre- 
tend that that happens and that there is 
still a balance on the other side because 
we all know that that is not true. 

The committee of which I am a mem- 
ber sponsored this bill, led by the gentle- 
man from Texas (Mr. Brooks), and it 
has studied the issue of the imbalance in 
legal counsel, in technical assistance, a 
great imbalance between consumers and 
industry in appearing before these 
commissions. 

There is no doubt that the imbalance 
is often something like 50-to-1 for in- 
dustry or 100-to-1 for industry. 

Mr. Speaker, this is a fairness issue. 
It does not have anything to do, with all 
due respect to my colleague from Cali- 
fornia and some of the other speakers, 
with regulations or with strangling peo- 
ple with redtape. 

Mr. Speaker, I think this Congress is 
recognizing more and more that we 
should not make a lot of new laws. What 
we are trying to do is to make many of 
the old laws work. 

Again, it is a fairness issue. Are we 
going to be fair or are we not? That is 
all this bill does, and I urge its support. 
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Mr. QUILLEN. Mr. Speaker, I yield 4 
minutes to the gentleman from Indiana 
(Mr. QUAYLE). 

Mr. QUAYLE. Mr. Speaker, I would 
just like to say, in answer to my friend 
and colleague, the gentleman from Con- 
necticut (Mr. Morrett), that perhaps 
the fatal flaw with this Consumer Pro- 
tection Agency we are trying to create 
is the fact that we are creating a new 
agency. We are creating a new bureauc- 
racy. 

Mr. Speaker, as my colleague, the gen- 
tleman from Illinois, pointed out, the 
alternative should be a close reexamina- 
tion of the present Federal bureaucracy 
that we have right now. If we want to 
talk about fairness, if we want to talk 
about giving the consumer equal rep- 
resentation with business interests, with 
labor interests, let us not do it by creat- 
ing another bureaucracy. 

However, we are talking about the 
rule right now, and I really feel the rule 
in this particular case is much different, 
at least in my short tenure in Congress, 
than in the past. 

We are going to be discusing H.R. 
6805. Then we are going to be dicussing 
H.R. 9718. 

It was mentioned, I believe, by the 
gentleman from New York that we will 
have several substitutes. Mention was 
made of the Fish substitute and of the 
Broyhill substitute. 

This substitute is being offered by the 
distinguished chairman of the commit- 


If we look at the facts, H.R. 6805 was 
introduced back in April 1977. We had 
subcommitee hearings. 

We had the markup on May 10. We 
reported the bill out May 16 by one vote. 
It was after that one vote margin that 
all the complaints came together and 
then the elite Members go together and 
came up with this substitute. It is very 
substantially changed. We can go 
through the items; there are 11 sections 
that are going to be changed by this. 

So why not defeat this rule and send 
it back to the committee where it be- 
longs? We can then refer to the bill as 
a new and improved bill. If that is the 
case, our distinguished chairman of the 
committee who operates in a very expedi- 
tious manner, could have hearings and 
bring the substitute back on the floor 
in rather quick fashion. 

In conclusion I would think the logi- 
cal thing to do would be to defeat the 
rule, send it back to the committee for 
proper hearings. Then and only then can 
we talk about what the chairman and 
the rest of the cosponsors want on H.R. 
9718. 

Again, I urge defeat of this rule. 

Mr. MEEDS. Mr. Speaker, I yield 4 
minutes to the gentleman from Georgia 
(Mr. LEVITAS). 

Mr. LEVITAS. Mr. Speaker, I think we 
probably should adopt the rule even 
though it is a bad rule; it is a bad prece- 
dent, but I think the time has come to 
grab the bull by the horns and deal with 
this issue on its merits. 

Now, the reason it is a bad rule and a 
bad precedent is that by adopting this 
rule—which I expect the House to do— 
we are vitiating the entire process of our 
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committee system. Here is a bill that 
came out of the committee by one vote, 
surrounded by controversy, born in a 
sense of great turmoil, and it came out 
of committee by one vote. 

The advocates of the bill have pro- 
posed a substitute, a substitute bill which 
they say is different. Now, they have not 
exactly leveled with us because it is not 
as different as what they say it is, but 
they brought out what they say is a new 
bill. It seems to me it is perfectly appro- 
priate for a substitute bill to be proposed. 
That is part of our legislative process, 
but when the sponsors of the original 
legislation bypass committee considera- 
tion of legislation, then the question 
arises, why do we have committees? 

If the sponsors of the original legisla- 
tion say, “We want to offer a substitute 
for that bill that came out,” why not let 
the committee that has jurisdiction say 
something about that legislation? Some 
people have suggested that if we put it 
back into committee, it will be defeated. 
This is the way to pigeonhole it. But, I 
have testified before the Rules Commit- 
tee, and I said, having voted against the 
bill in committee, that I would give my 
proxy to the distinguished gentleman 
from New York, who is supportive of this 
legislation, to report it out of committee. 

It seems to me that it is not asking too 
much, out of respect for the committee 
process, out of respect for the House of 
Representatives, to let the committee say, 
“Is this an improvement or is it not?” 

I think the answer is going to be, later 
this afternoon, that it is not an improve- 
ment. It is the same bill. You know, when 
you see an animal that has feathers and 
webbed feet and quacks, you may say it 
is not a duck, but if it has webbed feet 
and it has feathers and it quacks, it is 
likely to be a duck. 

I say to the Members that this so- 
called substitute is a duck, and I suggest 
to them it is no different; it has the in- 
terrogatories; it has the space; it has the 
judicial review; it has the leads between 
agencies. And the least we could have 
done was to have this legislation come 
back to the committee. 

I think it is interesting that even the 
prestigious Washington Post, which year 
after year has supported this legislation, 
has editorialized today that this is legis- 
lation that should not pass, that Con- 
gress should get rid of this bill and put it 
aside, and get on to the important mat- 
ters that are needed for consumer pro- 
tection. 

This bill is an idea whose time has 
come and whose time has passed. We 
ought to vote on the rule and support 
the rule and give the Members of this 
House the opportunity to defeat a bad 
bill. 

At this point I insert a copy of the 
Washington Post editorial: 

REPRESENTING CONSUMERS 

After much maneuvering and many de- 
lays, the latest version of the consumer- 
agency legislation is scheduled to come be- 
fore the House today. During earlier con- 
gressional go-rounds on the issue, we en- 
dorsed the creation of a new federal agency 
to represent consumers’ viewpoints before 
regulatory bodies and in judicial reviews of 
regulatory decisions. But both the legisla- 
tion and conditions have changed. In our 
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view, the advocates of the current measure, 
H.R. 9718, have failed to make a persuasive 
case for enacting, now, what is left of the 
idea. 

We are not primarily concerned about the 
powers or costs of the Office of Consumer 
Representation now proposed. The agency’s 
authority has been substantially cut back, 
so that it would not have a general license 
to quiz companies or appeal any regulatory 
decision it didn’t like. On the question of 
cost, the bill's sponsors maintain that the 
$15-million budget of the new agency would 
be more than offset by the transfer or elim- 
ination of existing consumer programs in 
over 20 agencies. We find the net-savings 
claim a bit hard to swallow, If the new office 
did turn out to be as aggressive as its spon- 
sors plan, its budget would surely grow. Still, 
it could be worth much more than $15 mil- 
lion—if it were the best way to make fed- 
eral regulatory bodies more sensitive to con- 
siderations such as cost, public health, safety 
and the other factors often cited as ‘“con- 
sumers'” concerns. 

That gets to the real problems with this 
bill. One is the assumption that consumers’ 
interests are so clear, so consistent—and 
somehow so distinct from the general public 
interest. Consumer advocates argue, of 
course, that they do represent the general 
public. Yet the public interest, in the mod- 
ern regulatory world, is usually more com- 
plex; it may involve balancing a given degree 
of safety against a certain increment of 
cost, or keeping down tomorrow’s price in- 
creases without jeopardizing next year’s sup- 
plies, or making a much more complicated 
type of accommodation among a hundred 
forces and factors bearing on the market- 
place. Those who emphasize health or safety 
or retail cost should certainly be heard, 
along with those who have other priorities. 
But to enshrine any particular “consumer” 
viewpoint in a government advocacy office 
raises philosophical problems that trouble 
us 


Beyond that, what is the real purpose 
here? Surely it’s not just to add another 
voice at agencies’ hearings or another pile 
of briefs on commissioners’ desks. One's aim 


may be “consumer justice,” as Mark Green 
puts it on the opposite page today, or a 
better grasp of the public interest in all its 
complexities. In either case, experience sug- 
gests that the most productive course is to 
change the character of the regulatory agen- 
cies themselves. 

This may sound like a hopeless task. But 
the Federal Trade Commission, for one, 
made notable progress even during the 
Nixon-Ford years when most presidential 
appointments and executive-branch atti- 
tudes were inclined to favor corporate 
views. Since President Carter took office, 
some excellent appointments and a real 
shift in governmental attitudes have greatly 
improved the prospects for real regulatory 
reform. Thus there is much less need for any 
separate intervenor with limited powers— 
and much more reason for Congress to set 
this idea aside and concentrate on helping 
improve the regulatory agencies themselves. 


Mr. QUILLEN. Mr. Speaker, back in 
east Tennessee they say the way to get 
rid of a rattlesnake is to cut off its head. 
I would say the way to get rid of this 
bill is to defeat the rule. 

I yield 2 minutes to the gentlewoman 
from New Jersey (Mrs. FENWICK). 

Mrs. FENWICK. Mr. Speaker, I ex- 
pect to vote for the rule because I think 
we have to consider this legislation, and 
I still do not know exactly how I am 
going to vote. A great deal depends on 
the nature and the drift of the debate 
and what is revealed as to intent and 
purpose. 
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I was Consumer Director for the Di- 
vision of Consumer Affairs in my State, 
in the Attorney General’s office, and I 
have been deeply concerned with con- 
sumer affairs for many years. 

There is something that we desper- 
ately need and I do not think anybody 
in this House ought to dodge it. We need 
@ group, a repesentative, somebody, who 
is going to be able to come before the 
agencies of Government—and I could 
give the Members chapter and verse— 
because as our colleague, the gentleman 
from Connecticut, has said, perforce the 
agencies that were set up in the public 
interest have become judges and they 
must hear what the consumer interest is. 

There is a difference, and this is some- 
thing I have learned too. The public in- 
terest is sometimes contrary to the con- 
sumer interest. As a consumer I fought 
for everything including what was called 
the Fair Trade Act, which meant one 
could buy a radio in New York for $7.45 
less than one could buy it in New Jersey. 
As a consumer advocate I was fighting to 
get rid of those Fair Trade Acts because 
it is in the interest of the consumer 
to be able to buy good merchandise at 
the least expense. But the public good 
sometimes overrides that. We might 
have a situation where the consumer in- 
terest would suggest that we should be 
able to buy shoes at the least expense, 
but the public good, the questions of the 
employment involved, and other con- 
siderations must be taken into account. 

The SPEAKER. The time of the 
gentlewoman from New Jersey has 
expired. 

Mr. MEEDS. Mr. Speaker, I yield the 
gentlewoman from New Jersey 1 addi- 
tional minute. 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleagues most warmly. 

There is another purpose, however; 
we have all argued the necessity of ap- 
pearing before the agencies before action 
is taken on some of these issues. I have 
an amendment I trust this House will 
consider. 

Ask the Paper Work Commission 
where the problems of small business 
come from. The answer is out of this 
Congress of the United States. This 
agency must be empowered to come, un- 
invited or invited, before the committees 
and the subcommittees of Congress and 
describe the consumer interest in any 
particular piece of legislation. 

Look: If we are going to really mean 
it, if for once we are going to show the 
people of this country we mean it, we 
have got to stick up for something when 
it is convenient and when it is not con- 
venient. And that is what I hope this bill 
will turn into: something that people 
really can defend and say they really 
mean it. Are we prepared to subject the 
committees and subcommittees of the 
Congress to the kind of scrutiny that a 
consumer agent who really cares about 
consumers may be about to propose? OK. 
Let us see if we do. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken- 
tucky (Mr. HUBBARD). 

Mr. HUBBARD. Mr. Speaker, I did not 
intend to speak on the rule although I do 
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intend to vote against the rule. I was 
waiting for my prepared remarks to be 
made during the general debate, assum- 
ing the rule passes, but my conscience 
will not allow me to sit there any longer 
realizing that the overwhelming major- 
ity of my constituents in Kentucky, who 
are Democrats, strongly oppose the cre- 
ation of another agency, another unit 
of the bureaucracy here in Washington. 

They overwhelmingly supported Presi- 
dent Carter in November of 1976, be- 
lieving what he said, that he meant to 
streamline the Government and to re- 
organize the Government. 

But they sure did not have in mind 
that he was going to yield to the wishes 
of Ralph Nader and come up with an 
Office of Consumer Representation. 

I was warned that if I made remarks 
like this as a Democrat that I would 
make Ralph Nader mad. Well, I was rated 
28 percent by the Nader organization a 
few months ago and I got a lot of criti- 
cism and every letter of criticism won- 
dered why I was that high. 

I would urge my Democratic colleagues 
to think twice before they vote for the 
rule and especially for this bill. If you 
think the people in your districts are 
going to believe that what we are doing 
by creating an Office of Consumer Repre- 
sentation is lessening the bureaucracy 
and merging several units into one, I 
urge you to realize the people will not 
believe it. Also if you think that the 
people out there in your districts will 
believe that the agency will operate 
from now on at $15 million per year, 
surely you know that is not accurate and 
you know they will be in here asking for 
more and more money shortly after the 
office is created. 

I would urge my colleagues to vote 
against the rule and against the bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have heard many 
arguments pro and con on this measure. 
I want to repeat that since 1937 when the 
Federal Register began its publication, it 
has overcome and outdistanced the Con- 
GRESSIONAL RECORD in pages by more than 
100 percent. And I would hasten to add 
that the Members of this Congress are 
very loquacious. We all like to talk. But 
the bureaucrats downtown issue these 
regulations and print them in the Fed- 
eral Register and they become the law. 
It is time that we cut out some of these 
bureaucratic dictators and cut out some 
of the agencies rather than creating an- 
other one. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MEEDS. Mr. Speaker, I only have 
one more request for time, and I would 
prefer that the gentleman from Tennes- 
see (Mr. QUILLEN) conclude with his re- 
quests now. 

Mr. QUILLEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MEEDS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 


The question was taken; and the 
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Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. MEEDS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 271, nays 138, 
not voting 23, as follows: 


[Roll No. 43] 
YEAS—271 


Evans, Colo, 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Fisher 
Fithian 
Flippo 
Florio 
Flowers 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Fraser 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Jacobs 


Abdnor 
Addabbo 
Akaka 
Alexander 


Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 
Moss 

Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, Michael 
Neal 

Nedzi 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 

Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quie 

Rahall 
Railsback 
Rangel 
Reuss 


Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. Jeffords 
Burton, John Jenkins Richmond 
Burton, Phillip Jenrette Rinaldo 
Byron Johnson, Calif. Risenhoove’ 
Caputo Jones, Okla. Rodino 
Carney Jordan Roe 
Carr Kastenmeier Rogers 
Carter Kelly Roncalir 
Cavanaugh Keys 
Chisholm Kildee 
Clay Kostmayer 
Cohen Krebs 
Collins, Il. Lederer 
Conte Leggett 
Conyers Lehman 
Corman Lent 
Cornell Levitas 
Cornwell Lloyd, Calif. 
Coughlin Lioyd, Tenn. 
D’Amours Long, La. 
Daniel, Dan Long, Md. 
Danielson Luken 
Davis Lundine 
Delaney McCloskey 
Dellums McCormack 
Derrick McDade 
Dicks McFall 
Diggs McHugh 
Dingell McKay 
Dodd Maguire 
Downey Mann 
Drinan Markey 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar Metcalfe 
Edwards, Ala. Meyner 
Edwards, Calif. Mikulski 
Edwards, Okla. Mikva 
Eilberg Miller, Calif. 
Emery Miller, Ohio 
English Mineta 
Ertel Minish 


Santini 
Sawyer 
Scheuer 
Schroeder 
Seiberling 


Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 

Steed 
Steers 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Uliman 
Van Deerlin 
Vanik 


Marks 
Mattox 
Meeds 
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Weiss 
Whalen 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 
Wright 


NAYS—138 


Puqua 
Gammage 
Giaimo 
Goldwater 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 


Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Waxman 
Weaver 


Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 


Anderson, Ill. 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bennett 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown, Mich. 
Broyhill 
Burgener 
Burleson, Tex. 
Butler 
Cederberg 
Chappell 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Crane 
Cunningham 
Daniel, R. W. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Erlenborn 
Evans, Del. 
Findley 
Fish 


Montgomery 
Moorhead, 
Calif. 
Myers, John 
Natcher 
O'Brien 
Pettis 
Poage 
Quayle 
Quillen 
Regula 
Rhodes 
Roberts 
Robinson 
Rousselot 


Hammer- 
schmidt 
Hansen 
Harsha 
Heckler 
Hightower 
Hillis 
Hubbard 
Huckaby 
Hyde 
Ichord Satterfield 
Schulze 
Sebelius 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 


Ireland 
Johnson, Colo. 
Jones, N.C. 
Kasten 
Kazen 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 

Leach 
Livingston 
Lott 

Lujan 
McClory 
McEwen 
McKinney 
Madigan 
Mahon 
Marlenee 
Marriott 
Martin 
Mathis 
Mazzoli 
Michel 
Milford Winn 
Mitchell, N.Y. Young, Alaska 


NOT VOTING—23 
Shipley 


Teague 
Treen 


Vander Jagt 
Waggonner 
Walker 
Walsh 
White 
Whitehurst 
Whitley 
Wilson, Bob 


Flynt 
Forsythe 
Fountain 
Frenzel 
Frey 


Armstrong Jones, Tenn. 


Bonker 
Brown, Ohio 
Cotter Whitten 
Dent Wiggins 
Flood Wydler 
Goodling Rostenkowski Zeferetti 
Holt Ruppe 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Cotter for, with Mr. McDonald against. 

Mr. Flood for, with Mr. Brown, Ohio, 
against. 

Mr. Le Fante for, with Mr. Jones, Tenn., 


against. 
Mr. Nix for, with Mr. Wiggins against. 


Mr. Rostenkowski for, with Mr. Goodling 
against. 
Mr. Zeferetti for, with Mrs. Holt against. 


Until further notice: 

Mr. Bonker with Mr. LaFalce. 
Mr. Dent with Mr. Shipley. 
Mr. Krueger with Mr. Teague. 
Mr. Whitten with Mr. Ruppe. 
Mr. Treen with Mr. Wydler. 


Mr. BUTLER and Mr. WINN changed 
their vote from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. BROOKS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 


CONGRESSIONAL RECORD — HOUSE 


State of the Union for the consideration 
of the bill (H.R. 6805) to establish an 
Agency for Consumer Protection in order 
to secure within the Federal Government 
effective protection and representation 
of the interests of consumers, and for 
other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Texas (Mr. BROOKS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 6805, with Mr. 
Evans of Colorado in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Texas (Mr. BROOKS) 
and the gentleman from New York (Mr. 
Horton) will be recognized for 30 min- 
utes each. 

The Chair recognizes the gentleman 
from Texas (Mr. Brooks). 

Mr. BROOKS. Mr. Chairman, I yield 
myself 6 minutes. 

Mr. Chairman, this legislation has had 
a long and stormy history. Few bills com- 
ing before the Congress in recent years 
have been supported with more enthu- 
siasm or opposed with more enthusiasm 
than this bill. 

I hope that today we can put aside the 
emotional rhetoric that has whirled 
around this bill and that here on the 
House floor we can dispassionately de- 
bate the issues in this legislation. 

Mr. Chairman, as was made clear dur- 
ing debate on the rule, the bill we are 
bringing before the House today is not 
precisely the bill that was reported by 
the Committee on Government Opera- 
tions. At the time the committee ap- 
proved H.R. 6805, its chances on the 
House floor were not very bright. So, we 
held it up and did what I think responsi- 
ble legislators should do. We have at- 
tempted to identify those provisions in 
the bill which numerous members found 
objectionable that could be adjusted 
without damaging the principal concept 
embodied in the legislation. 

There have been many meetings and 
discussions, particularly with members 
who had reservations about the original 
bill. We have finally put together a modi- 
fied version that will be offered as a sub- 
stitute when the bill is read for amend- 
ment. The substitute represents a fair 
and reasonable compromise which should 
remove many of the concerns that some 
of the members have legitimately had. 

The substitute bill has been printed in 
the RecorD. Explanations have been sent 
to every Member. There can be no ques- 
tion that Members have had an oppor- 
tunity to read and analyze it. 

The main purpose of this legislation is 
to improve the way government decisions 
are made—to make them more respon- 
sive to the needs and concerns of the 
people of this Nation; to make them 
fairer. Business has vast resources to 
make its views known to Federal de- 
cisionmakers. That is fine. That is their 
right, and it is entirely proper that they 
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try to protect their interests. But the 
consumer interest needs to be heard, too, 
and at present it rarely is, It is too frag- 
mented, too disorganized. It is usually 
underfinanced. This inequality often has 
resulted in inadequate consideration by 
agencies of consumer problems. 

The consumer office created by the 
substitute bill would have no power to 
regulate business activity. It will be basi- 
cally a factfinding office that can use 
its resources to plead the case for con- 
sumers in the halls of government. 

The main purpose of the changes made 
by the substitute is to make sure the 
consumer agency will have no greater 
power than any private party in its deal- 
ings with the Government. We want to 
be certain that when it participates in 
the Government’s decisionmaking proc- 
ess it does so in the same manner, to the 
same extent, and under the same rules 
as the advocates of business or any other 
interest. 

The first thing we do is change the 
name of the proposed agency from 
Agency for Consumer Protection to Of- 
fice of Consumer Representation. That 
name is a better description of the role 
the agency will play. 

Then we have eliminated a provision 
in H.R. 6805 that would have authorized 
the agency to issue interrogatories on 
its own or request reports from busi- 
nesses. This was one of the major ob- 
jections to the bill raised by business 
representatives, and we have taken it 
out. 

We have provided that the Office of 
Consumer Representation will have no 
greater rights than any business entity 
to use a Federal agency’s subpena 
power or other discovery powers during 
a proceeding. And we have placed the 
Office on the same footing with business 
advocates in seeking judicial review of 
a Federal agency decision. 

In addition, we have authorized the 
consumer agency to represent the in- 
terests of small business as a consumer 
of regulated goods and services. This 
provision was not in H.R. 6805. 

We have also dealt with another of 
the major objections to the original 
bill—the idea that it would create an- 
other layer of bureaucracy. The substi- 
tute bill is, in effect, a government re- 
organization bill. It provides—by stat- 
ute—for the transfer to the new office 
of 20 existing consumer programs now 
scattered throughout the government. 

So, far from adding another layer of 
bureaucracy, we are streamlining the 
Government, and we will wind up with 
a more efficient, less costly, operation on 
behalf of consumers. 

I would just like to say a final word 
about the concept behind this legisla- 
tion. We are dealing here with an idea 
that is very simple, and very basic, and 
very much in the tradition of the 
American way of life. It is the idea of 
fair play. 

There is a great imbalance now in 
Government councils when decisions 
affecting the lives and pocketbooks of 
millions of people are being made. Well- 
organized, well-heeled special interests 
are represented in those rooms. Their 
voices are heard and their influence is 
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felt. But rarely is anyone speaking for 
the consumer. The 217,000,000 people in 
the United States are all consumers. 
Each of our districts has roughly 464,- 
000 consumers. It is not fair that they 
be denied a voice. It is not right. I hope 
the substitute bill can be approved to 
make it right. 

Mr. HORTON. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I rise in support and 
urge the adoption of H.R. 9718, the Con- 
sumer Representation and Reorganiza- 
tion Act of 1977. Today’s debate marks 
the fourth time that I have come to the 
floor of the House in support of legisla- 
tion to create an office in the executive 
branch to represent the consumer view- 
point. A great deal has changed since 
the first consumer legislation was de- 
feated by a tie vote in the Rules Com- 
mittee of this House December 3, 1970. 
On three previous occasions we have 
debated this bill. Today, we are clearly 
at the decisive point. If this legislation 
does not clear the House today, there is 
little likelihood that it will be successful 
at any time in the near future. 

We need an Office of Consumer Repre- 
sentation. No piece of legislation can ever 
be justified as the absolute savior of the 
American people. However the bill be- 
fore us today seeks to provide an objec- 
tive voice in the regulatory decision- 
making process. 

H.R. 9718. is a constructive rational 
compromise, reflecting the viewpoint of 
both supporters and opponents. In each 
of the provisions which were modified, a 
consistent goal was sought. The Office of 
Consumer Representation created by this 
bill will be an agency with no greater 
power than those of any other party to 
an agency proceeding. We are not pro- 
posing with this legislation the creation 
of another regulatory agency. Some 
people who are opposed to this legislation 
would make it appear that this is another 
bureaucracy or another regulatory 
agency. It is not. 


There is no authority provided in this 
legislation to regulate anything. The 
legislation establishes an office which 
can represent the consumer viewpoint 
in an agency proceeding: no more and 
no less. Nothing in that representation 
activity is regulatory or of a regulatory 
nature. 

The chairman of the Government 
Operations Committee has already out- 
lined the major provisions of this leg- 
islation and the changes that were made 
in the proposed substitute. There is an- 
other feature of the proposed legislation 
that is of concern for the Members of 
this House at this particular time in our 
Nation’s history. Whenever a new Gov- 
ernment agency is created, a legitimate 
concern is expressed that we are adding 
to the bureaucracy. One of the major 
roles of the Government Operations 
Committee is to review each executive 
reorganization plan which is proposed by 
the President. In H.R. 9718 we have a 
proposal which will set up the new 
agency, but unlike many other proposals 
it will save money and reduce the size of 
other executive agencies. H.R. 9718 con- 
tains a statutory reorganization plan 
which transfers the resources of 20 ex- 
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isting consumer programs to the new 
agency. The Office of Management and 
Budget is also required to cut an addi- 
tional $10 million in related consumer 
program expenditures for fiscal year 
1979. The result will be a needed savings 
in the Federal budget of $7 million. 

In addition to the savings that will 
result, H.R. 9718 also contains a sunset 
provision which will terminate the agen- 
cy 5 years after the effective date of the 
act. This is no gimmick. There are no 
hidden provisions in this section. If there 
is no congressional initiative to reestab- 
lish the agency, then it will terminate, 
period. That is what the sunset provi- 
sions provides. 

What makes the savings and the sun- 
set provisions even more significant is 
that they represent attempts by the 
original sponsors of the legislation to 
accommodate the legitimate concerns of 
the Members of this House on both sides 
of the aisle. They are strengthening pro- 
visions and in my judgment provide a 
basis for broader support of the legisla- 
tion. 

Mr. Chairman, the final issue I wish to 
discuss concerns the future of this bill 
if it passes the House. Some of my col- 
leagues are concerned about the form 
this legislation may take when the Sen- 
ate has completed its action and when 
we go to conference. I wish to assure the 
Members that as far as this Member is 
concerned, and I expect to be a member 
of the conference committee, I would 
fight for the contents of the House bill 
and particularly for the provisions that 
I have just noted. 

Mr. Chairman, our choice today is 
really quite simple. Does the House of 
Representatives have the will to vote for 
legislation that has no special interest 
stamp on it? Are we willing to provide a 
voice for the consumer which is not 
tainted by a narrow parochial concern? 

I urge a resounding answer in the af- 
firmative. Again I reiterate: This is nota 
regulatory agency. And as I said during 
the debate on the rule, this in my judg- 
ment is a step in the right direction to- 
ward regulatory reform. The editorial 
in the Washington Post this morning 
made the point that what we should do 
is to move forward with regulatory re- 
form. I can tell the Members that this 
is not going to happen overnight. 

It is important to have regulatory re- 
form but this is not, and, I repeat, this 
is not a step away from regulatory re- 
form. The creation of this office is a step 
toward regulatory reform. The individ- 
ual who has a concern about strangula- 
tion by regulation will have his voice 
heard. 

Mr. BROOKS. Mr. Chairman, I yield 
3 minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, I spoke 
during the debate on the rule about this 
being a basic fairness issue and I will not 
repeat those remarks, mainly because I 
spoke about that before but because both 
the gentleman from New York (Mr. Hor- 
Ton), and the chairman of our commit- 
tee, the gentleman from Texas (Mr. 
Brooks), have done, in my opinion, a 
most brilliant job in explaining the issue. 


February 7, 1978 


This is not an issue of regulation, not 
about strangling people with all kinds of 
regulations. It is an issue of basic fair- 
ness. 

The Members who complained so much 
about the substitute that will be coming 
up should recognize that it came up be- 
cause of their objections to the bill. 

The bill has been whittled down, too 
much for me, but I think it is good 
enough to get it passed and good enough 
to support. 

So what I would like to do is to give a 
perspective of it that might not be given 
by others, and that is that I was one of 
those who organized a little consumers 
group in Connecticut, a group supported 
with small contributions, averaging un- 
der a dollar. And all we tried to do was 
to make our presence known in the var- 
ious agencies and to intervene in ad- 
ministrative proceedings as they came up 
regarding such things as prescription 
drugs, clean air, hearing aids, and a 
whole host of other issues. But while we 
were successful in many areas, we simply 
could not cover nearly all the important 
proceedings. No number of consumer 
groups could do it. We should not pre- 
tend that just because the door is open 
for a group to come in and intervene, that 
this will happen. The statistics that have 
been developed by the gentleman from 
Texas (Mr. Brooks) and through the 
able leadership of the gentleman from 
New York (Mr. ROSENTHAL) have shown 
the imbalance of participation before the 
FTC, the FCC, and all the other agen- 
cies and regulatory groups. The statistics 
really bear out the fact that we will 
never be able to catch up by having 
consumer groups come in and maybe we 
will never be able to catch up at all and 
address the imbalance so far as these 
agencies are concerned. But, for heaven’s 
sakes, let us make it a little more 
balanced. 

In Connecticut, what happened there, 
at least in the area of utilities and utility 
rates, we had the development by the 
legislature of a consumers council, which 
is really the same kind of thing that we 
are developing here today, and there it 
has worked out magnificently and, in 
fact, in other States where it has been 
created, it has worked out very, very 
well, It has worked out cheaply. It has 
worked out efficiently. It has made in- 
dustry more responsible and better pre- 
pared. 

In fact, in our State, Mr. Chairman, 
you do not hear complaints any more 
about the consumers counsel by those 
who originally quarreled with it, and 
many industry people who opposed it in 
the first place think it is now a good idea 
because it makes industry come in better 
prepared. That is one of the benefits 
that we hope we will be able to create 
through the creation of this office. And 
we will also give people the idea that 
there is fairness in the system. 

Mr. HORTON. Mr. Chairman, I yield 
5 minutes to the gentleman from Il- 
linois (Mr. ERLENBORN) . 

Mr. ERLENBORN. Mr. Chairman, in 
recent days some of my colleagues have 
asked me, “Now that we have one pro- 
posed substitute to remove some of the 
powers that otherwise would have been 
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given to this proposed new agency, do 
you think you will vote for the bill?” 

My answer is no. 

They say, “If you have this promise 
that it will not cost more than $15 million 
per year after the agency is created, will 
you support the bill?” 

My answer is no. 

My answer is no because the basic con- 
cept on which this bill is based is wrong. 
That concept is that we are going to 
create a government agency headed by a 
bureaucrat, who is going to decide, in the 
words of the proponents of this legisla- 
tion, the consumer interest and represent 
that consumer interest before the other 
agencies of Government. There is no sin- 
gular consumer interest. We ought not 
put the full authority of the Federal 
Government behind one man’s concept 
of what the consumer interest is. 

There are more than 215 million dif- 
ferent consumers in the United States, 
each and every one of us being consum- 
ers. Some like it red; some like it green; 
some like it thin; some like it fat. Just 
think of one of those consumer-related 
issues now before the Congress, natural 
gas price deregulation, and I ask you, 
Who is going to determine what is the 
consumer interest in that case? We, the 
Representatives of our constituents, we, 
the elected consumer representatives, if 
you will, are having a great deal of diffi- 
culty in deciding what is in the public 
interest and the consumer interest in 
that case. 

But at least when we get through hav- 
ing made that decision, we under the 
Constitution as elected officials, and as 
a matter of our collective judgment, 535 
of us will have made that determination. 
But the concept of this agency is that one 
person heading this agency is going to 
make such decisions and go before other 
agencies of Government and try to im- 
pose his will upon them. If he does not 
like their decision, he will appeal, and 
then we will have the spectacle of one 
Government agency in the judicial sys- 
tem suing another Government agency. 

If there is a disagreement in the ex- 
ecutive branch, that should be resolved 
in the executive branch, and those deci- 
sions that were designed to have been 
made in the executive branch should be 
made there. Instead, the concept of this 
bill is to push more and more of those 
decisions out of the executive branch, 
and have a judicial determination. I 
think it is constitutionally flawed in that 
respect. 

Mr. Chairman, this is a concept that 
has been around for a long time. Its 
time, if it ever was—and I do not think 
it ever was—has long since passed. 

Attention has been called to the Mem- 
bers of the House and of this committee 
of the editorial in the Washington Post 
this morning. I call the Members’ atten- 
tion to a similar editorial in the Wash- 
ington Star this evening, and many such 
editorials in newspapers across the coun- 
try. As I said in the debate on the rule, 
President Carter came into office on a 
promise that he was going to reduce the 
size of Government and have no more 
than 200 agencies and departments of 
Government. Instead, he is recommend- 
ing the creation of such a new bureauc- 
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racy as this and one whose concept is 
basically flawed, is incorrect, and is un- 
supportable. 

I would hope that we would see the 
fallacy of this. I would hope that we 
would hold President Carter to his cam- 
paign promises and not let his promise 
to Ralph Nader override his promise to 
the people of the United States, and that 
we would vote down this bill and not 
create this agency. 

One last thought: There are those who 
would like to change the bill substan- 
tially, take away what powers there are 
in the bill, and make it something less 
than the President proposed. They say, 
Why not do that, and then you can cast 
a cheap vote supposedly for the con- 
sumer? 

Do not kid yourselves. That is not 
politically the smart thing to do. Do not 
kid yourselves. It can be changed in the 
Senate into something we do not like. 

Mr. BROOKS. Mr. Chairman, I yield 
5 minutes to the gentleman from Ten- 
nessee (Mr. ALLEN). 

Mr. ALLEN. Mr. Chairman, I have 
spent the greater part of my life in pub- 
lic service fighting for the consumers, for 
we are all consumers. And I am proud 
to be among those distinguished Mem- 
bers of this body who will vote today for 
the administration’s bill, in the form of a 
substitute, establishing a Federal Office 
of Consumer Representation. 

We all know the great difficulty, the 
prohibitive expense, and the long delays 
which face any individual consumer or 
retail merchant, who tries alone to take 
on one of the giant corporations, or util- 
ity, or some agency of the Federal Gov- 
ernment, in seeking to prevent an in- 
justice or ripoff by giant public utilities, 
Government agencies, and large corpora- 
tions, which have available to them the 
very best of attorneys, sophisticated 
data-gathering procedures, platoons of 
accountants, and high-paid lawyers to 
represent them, while the individual con- 
sumer or merchant can afford none of 
these things to assist him in his fight. 

I have long wanted to balance the 
scales; but in doing so, my concern has 
been that we not further clog-up the 
bureaucracy or increase Federal spend- 
ing by creating still another agency in 
the Federal bureaucracy at further ex- 
pense to the taxpayers, and at greater 
expense of both time and money to busi- 
nesses, by imposing on them still more 
paperwork to comply with still more 
regulations promulgated by still another 
agency of the Federal Government. 

Last summer, I discussed this problem 
with Esther Peterson, that dedicated 
champion of the consumer, and suggest- 
ed that the original administration bill 
be redrafted in accordance with the 
President’s pledge to streamline the Fed- 
eral Government by eliminating dupli- 
cating agencies, and to redraft this bill 
so that we could do away with all of the 
ineffectual consumer offices which have 
been operating in separate departments, 
agencies and bureaus of the Federal 
bureaucracy, and to combine them all 
into one single, effective agency, so as 
not only to reduce, but to eliminate the 
mountain of paperwork and filling in of 
forms and questionnaires now being sent 
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out to almost every business firm across 
the Nation. 

I am happy to report that in the sub- 
stitute bill now offered by the adminis- 
tration, all of the objections I had to 
the original bill have been met. This 
substitute consolidates the on-line re- 
sources of 26 different programs which 
have been costing the taxpayers $11.6 
million and bringing little real results. 
It replaces them with one new agency, 
and directs the Office of Management 
and Budget to cut an additional $10 
million in consumer-related spending 
out of the budget request for fiscal year 
1979, so there can actually be a savings 
of $7 million above the $15 million for 
the first year of this new agency’s opera- 
tion, after these scattered consumer-re- 
lated offices are eliminated. 

Mr. Chairman, I think President Car- 
ter and Esther Peterson have responsi- 
bly met—and met well—the objection of 
“more bureaucracy” by the reorganiza- 
tion that is proposed in this substitute, 
today. There have been other “straw- 
man” arguments against the idea of a 
consumer agency. Most of them have 
been designed, it seems to me, to pre- 
vent the creation of a truly effective 
consumer protection agency. I think this 
new, substitute bill, meets these argu- 
ments too. 

For example, it prevents product-test- 
ing by the agency. It limits the agency 
to the same discovery procedures as any 
other party. It prohibits the agency abso- 
lutely from using or sending out inter- 
rogatories, to be filled in at great ex- 
pense of both time and money by busi- 
ness firms. It does not confer on the 
new agency any power to make rules, to 
set standards, to punish lawbreakers, or 
to compel businesses to change any of 
their practices. 

All the bill does is to give consumers 
an advocate, and, the consumers need 
an advocate—and an effective advocate, 
if they are to be properly protected. 

To take just one example, as important 
to a consumer’s welfare as information 
on consumer interest rates clearly is, it 
took a lawsuit—a long, protracted and 
costly lawsuit—to get that disclosure. The 
substitute bill before us today specifically 
directs the Office of Consumer Represen- 
tation to make interest-rate reports to 
the public. 

I have been assured by the Small Busi- 
ness Administration, that after this leg- 
islation has been changed in accordance 
with the substitute bill now before us, 
small businessmen have dropped their 
earlier objections, and they now support 
the new bill. 

Mr. Chairman, as a long-time con- 
sumer advocate, I am happy and shall 
be proud to cast my vote today for the 
Consumer Representation and Reorgani- 
zation Act of 1978. 

Mr. HORTON. Mr. Chairman, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. Brown). 

Mr. BROWN of Michigan. Mr. Chair- 
man, the gentleman from New York (Mr. 
ROSENTHAL) and the gentleman from 
Massachusetts (Mr. Drrnan) have sup- 
ported an exemption in the consumer 
agency bill that would exclude Labor and 
Agriculture Department proceedings. 
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This is inconsistent with their positions 
in the past on the importance of Agricul- 
ture Department proceedings affecting 
consumers and should be inconsistent 
with the concept of fairness mentioned 
by the gentleman from Connecticut (Mr. 
MOFFETT). 

The Labor Department exemption is 
politically motivated and does not de- 
serve comment, but let me talk with the 
Members for a moment about the agri- 
culture exemption. 

Mr. Chairman, as ranking minority 
member of the Commerce, Consumer, 
and Monetary Affairs Subcommittee, 
which is chaired by the gentleman from 
New York (Mr. ROSENTHAL) I wish to 
inform the Members of the House of sub- 
committee hearings which touched on 
the consumer impact of Agriculture De- 
partment decisions such as the Russian 
wheat sale of 1972. The hearings were 
held in February and March 1976, as part 
of the oversight of the consumer repre- 
sentation plans proposed by President 
Ford. 

At that time, Ms. Carol Foreman, then 
Executive Director of the Consumer Fed- 
eration of America and who is now 
Assistant Secretary of Agriculture for 
Food and Consumer Services spoke out 
on what she believed to be a serious 
consumer issue. She said: 

(F)or example, the 1972 wheat deal had a 
very substantial impact on consumer prices. 
It’s the factor most responsible for the 
increase. (p. 33) 


Apparently, Representative ROSENTHAL 
and Representative Drinan agreed with 
Ms. Foreman on this issue because they 
each closely questioned administration 
witnesses on this point. 


Father Drinan wanted to know how 
the two women in the consumer repre- 
sentative position at Agriculture and 
State were going to act in the face of 
possible future grain sales. He inquired 
as follows— 

Suppose you make an investigation ... and 
all groups come to the conclusion that x 
amount of grain should be sold to Russia 
and no more. 

What happens now if you recommend, and 
let's assume this is factually correct, that 
only so much wheat be sold and that the 
State Department does not follow that? 

Why should the consumers of America 
think they have adequate representation if 
that could and might happen? (p. 140) 


And he asked again: 

I want to know what process you have and 
what process the State Department has to 
take this broad knowledge that we have 
about the fantastic impact on the consumer 
of this sale of wheat to Russia. What right 
do we have to think that this information 
will get through you two women to the top 
officials and that they will understand it and 
maybe follow it? (p. 141) 


Chairman ROSENTHAL apparently felt 
the question was so important that he 
pursued the same line of questioning 
with the same witnesses only a few min- 
utes later. He asked: 

If you feel that the wheat deal would 
cause bread prices to go up 4 cents, as it 
did last time, and you hear that Ms. Foreman, 
Mr. Nader, and everybody else is opposed to 
it and you are intellectually persuaded that 
the wheat deal, at least in terms of consumer 
interest, will have a negative impact, do you 
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think you can convince Dr. Kissinger to 
switch signals or something like that? 
(p. 158) 


However, these two gentlemen seem to 
have forgotten those hearings. Now these 
two supporters of consumer protection 
have changed their positions and con- 
cluded that Agriculture Department de- 
cisions on wheat sales are so unimportant 
that they should be exempted from the 
bill. This proposed exemption illustrates 
the fallacious concept on which the Con- 
sumer Protection Agency bill is based. If 
Mr. ROSENTHAL and Mr. Drinan believe 
the Agriculture Department can be 
brought around to act in the public inter- 
est without the watchdog Consumer 
Protection Agency or Office of Consumer 
Representation going after it, then why 
cannot the other departments and ex- 
ecutive agencies also be made to act re- 
sponsibly without the unnecessary new 
layer of Government. 

Mr. Chairman, the question is rhetor- 
ical—the answer obvious. 

Mrs, FENWICK. Mr. Chairman, will 
the gentleman yield? 


Mr. BROWN of Michigan. I will be 


glad to yield to the gentlewoman from 
New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague, the gentleman from 
Michigan (Mr. Brown), for yielding. 

Mr. Chairman, I have an amendment 
I have handed in to strike the labor ex- 
emption clause. Perhaps that would still 
be wise for cosmetic purposes, but I have 
looked carefully into the Judicial Code, 
which is referred to on pages 32 and 33 
of the bill, and I have looked into the 
Labor Management Relations Act, which 
is also referred to. I find there is no 
exemption granted that the consumer 
agency would need to examine. 

What we have not noticed and what 
we should be noticing—and I hope it will 
be incorporated in our conversation 
about the bill—is title I of the Labor 
Management Relations Act of 1947, as 
amended. 

I have examined four sections of this 
labor management relations bill, and the 
act, in section 1 specifically, refers to the 
duty of the National Labor Relations 
Board to consider what affects com- 
merce. The language winds up as follows: 

* * * to define and proscribe practices on 
the part of labor and management which af- 
fect commerce and are inimical to the gen- 
eral welfare, and to protect the rights of the 
public in connection with labor disputes af- 
fecting commerce. 


This section 1 remains without exemp- 
tion, and the consumer agency would 
then be able to go before the National 
Labor Relations Board and urge that it 
consider the public welfare and issue a 
regulation in so doing. In 1977 this Board 
did issue a regulation. 

It is not beyond the competence, and 
the consumer agency should be heard be- 
fore this Board, and could be. 

Mr. BROWN of Michigan. I appreciate 
the gentlewoman’s comments. However, 
I trust the gentlewoman is not so politi- 
cally naive as to think that the exemp- 
tion that is in this legislation is not in- 
tended to be all comprehensive. And if it 
is not presently written as being all com- 
prehensive, it will be made all compre- 
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hensive, and you can bet your life on 
that. 

Mr. BROOKS. Mr. Chairman, I yield 
3 minutes to the gentleman from Kansas 
(Mr. GLICKMAN). 

Mr. GLICKMAN. Mr. Chairman, I ap- 
preciate the courtesy of the gentleman 
from Texas in dealing with me on this 
issue. As I indicated before, I intend to 
offer a substitute bill. I will explain that 
substitute in greater detail as soon as we 
get into that particular issue. But I think 
the fundamental philosophical difference 
between the main bill and my bill and the 
bill cosponsored by the gentleman from 
Iowa (Mr. LeacH) is the question of 
centralization. First of all, the gentle- 
man from Iowa (Mr. LeacH) and I come 
to the conclusion that consumers need 
better representation before government. 
But do we do it by centralizing the func- 
tion or do we do it by beefing up and 
strengthening the decentralized func- 
tion? And we opt for the latter. I be- 
lieve the decentralization is much better, 
where expertise is there; but more than 
that, avoiding the concept of elitism, 
which is repugnant but part of the idea 
of a central agency. In my judgment, 
what will happen with a central agency 
is that they will take only the sexy is- 
sues, the saccharin, the seat belts, and 
what happens to the abundance of mun- 
dane day-to-day consumer issues, the 
CAB regulations affecting small-town 
America? All sorts of things get lost in 
the shuffle because you pull all of these 
things out and put them in a set place 
with a small budget and they are going 
to attack the biggies. I submit that is 
not a positive thing to do in American 
life. 

I would like to quote from a 
letter from “Public Citizen,” which that 
organization sent out in January of this 
year. This is justifying their position. 

In the late 1960's the National Commis- 
sion Product Safety reported that each year 
20 million Americans were injured and 30 
million died in product-related accidents. As 
a result, the Consumer Product Safety Com- 
mission was created. In its first four years 
of existence, however, it has issued only 3 
formal product safety standards. 


Ergo, set up a new agency to push 
them on issuing more Federal product 
safety standards. 

I say that the answer is to go in the 
agency itself, with the effective con- 
sumer representation within, give those 
people some independence, and do what 
the gentleman from Connecticut (Mr. 
Morrett) has said and what has been 
done in the States of Missouri and Geor- 
gia: Set up units within Federal agen- 
cies, the public counsels that we have 
seen, and see some real effective con- 
sumer action at all levels take place, 
as opposed to the necessity of setting up 
a centralized unit to do this kind of 
thing. 

Mr. Chairman, again I point out that 
the bill that the gentleman from Iowa 
(Mr. LeacH) and I are introducing, no 
special-interest groups are sponsoring it. 
By saying that no special-interest groups 
are sponsoring it, I mean not only spe- 
cial-interest business groups, but labor 
groups and consumer groups. I would 
hope that the Members of this body 
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would find it within their good judgment 
to improve consumer representation by 
beefing up, by improving all government 
as it exists, without the necessity of cen- 
tralizing and formalizing this new 
agency. 

Mr. HORTON. Mr. Chairman, I yield 
3 minutes to the gentleman from Indi- 
ana (Mr. QUAYLE). 

Mr. QUAYLE. Mr. Chairman, I think 
I have heard a number of times people 
in the well say that this is a controver- 
sial and very important bill, and we have 
received a lot of letters. I might add that 
I am rather unimpressed by the number 
of people who are participating in the 
debate on this very important bill that 
is going to be offered. In my opinion, 
there are many things wrong with the 
bill. I think it is very difficult to define 
points of consumer interest. I think, 
really, there is a tacit admission by the 
sponsors of this bill that the present Fed- 
eral Government simply has not worked 
and so the answer, due to the lack of 
work initiative by the present Govern- 
ment, is to create a new agency. I think 
the creation of a new agency and a new 
bureaucracy is the fatal flaw of this par- 
ticular piece of legislation. As the Presi- 
dent, and I am sure, many Members of 
Congress, campaigned against big busi- 
ness, big labor, and against big govern- 
ment, we all talked about reforming the 
Federal Government. In reform of the 
Government, I feel our constituents and 
consumers had in mind less government 
and not more government. 

I think that the Washington Post edi- 
torial this morning was very accurate in 
talking about the fact that this is not 
really the proper way to go about it. The 
fatal flaw that I talk about, in the crea- 
tion of the Consumer Protection Agency, 
I think has been discerned by the con- 
sumers themselves. 

Mr. Chairman, if we go back and look 
at the vote on this Consumer Protection 
Agency, in the 92d Congress the vote was 
334 to 44. In the 93d Congress it was 293 
to 94. In the 94th Congress it was 208 to 
199. 

I would say, Mr. Chairman, that there 
is a definite message that the Members 
of Congress have received on this par- 
ticular legislation. 

In defining consumer interests, it has 
been mentioned before that there is a 
question as to whether the consumer 
advocates represent and talk about the 
real interests of the consumers. I think 
that this is a basic philosophical dis- 
agreement. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana (Mr. QUAYLE) has 
expired, 

Mr. HORTON. Mr. Chairman, I yield 
an additional 30 seconds to the gentle- 
man from Indiana. 

Mr. QUAYLE. As I was saying, Mr. 
Chairman, I think there is a basic dis- 
agreement because consumer advocates 
would favor the ban on saccharin, and 
consumer advocates would favor airbags 
in cars. However, the majority of the 
consumers, our constituents, would not 
favor these things. 

Consequently, Mr. Chairman, I just 
wish that perhaps the consumers, by 
some referendum, could vote on this par- 
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ticular bill. I think it would be over- 
whelmingly defeated; and I hope that 
both the substitute and the final bill are 
defeated. 

Mr. BROOKS. Mr. Chairman, I yield 4 
minutes to the distinguished gentleman 
from Georgia (Mr. LEVITAS). 

Mr. LEVITAS. Mr. Chairman, I would 
like to thank the distinguished gentle- 
man from Texas (Mr. Brooxs), the 
chairman of our committee, for yield- 
ing me this time. 

I want to say that in the handling of 
this legislation he has been extremely 
fair and has permitted all of us who have 
had differing views to express our posi- 
tions on this bill. 

Mr. Chairman, in many ways I agree 
with the gentleman from Texas (Mr. 
Brooks) and with my colleague, the 
gentleman from New York (Mr. ROSEN- 
THAL). The American consumer does 
need better and more effective consumer 
representation, both at the Federal and 
at the State level; and the American 
consumer does need a better and a louder 
voice in the legislative process. 

As a consumer, and as the representa- 
tive of nearly half a million consumers, 
I strongly favor consumer protection. 
Also as a consumer and the representa- 
tive of those half million other consum- 
ers, I do not favor more government. I 
do not believe that these two statements 
are contradictory. To the contrary, ex- 
perience has shown us that more govern- 
ment does not provide better protection; 
in fact, it is just the opposite. 

The proponents of this bill and the 
substitute offered by the gentleman from 
Texas (Mr. Brooxs) have made their 
basic point in explaining the need for 
this agency, that other Government 
agencies, originally designed to protect 
the “public interest,” a term as nebulous 
and as difficult to define as “consumer 
interest,” have been “captured” by the 
very industries they are supposed to reg- 
ulate. They have given us histories of 
agency after agency which has become 
cozy with those they are supposed to 
regulate. What makes them believe that 
this brand new executive agency would 
be any different? Why will these new 
bureaucrats be any different from the 
others? And, my friends, if there’s any- 
thing this country does not need, it is 
more bureaucrats. 

Both the bill and the substitute do not 
achieve any of the lofty goals of better 
consumer representation so loudly pro- 
claimed by the proponents. These meas- 
ures do more and they do less. They do 
more because they create a new agency 
complete with new bureaucrats. They do 
less because they create not one iota 
more of protection for the consumers of 
this country. 

Why do we need a new agency in Gov- 
ernment to get the existing agencies to 
do what they are already supposed to be 
doing? If they are not, fire the laggards. 
Or let the President and Congress make 
the agencies do their appointed jobs. 

We now have a President who has 
openly stated his support for strong con- 
sumer protection. He has recommended 
sweeping changes in the ways in which 
executive branch employees conduct 
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themselves. He has promised reorganiza- 
tion and better performance of the regu- 
latory agencies. This is the way to im- 
prove consumer protection and not by 
passing a bill which sets up a new agen- 
cy within the executive branch. Such a 
structure is bizarre and would create a 
circuslike atmosphere in Government. 

Can we expect the public to under- 
stand why one agency of the President’s 
administration is suing another agency 
in the same administration to get it to 
do what the President wanted it to do in 
the first place? 

This bill condemns both the President 
and the Congress. It says that the Presi- 
dent is incapable of directing the execu- 
tive branch to represent the consuming 
public, and it says that Congress cannot 
succeed in effective oversight of the bu- 
reaucracy—but that a new bureaucracy 
can succeed. Is that credible? 

If the Food and Drug Administration, 
the National Highway Traffic Safety 
Agency, the Environmental Protection 
Agency, the Consumer Product Safety 
Commission, and others are not already 
consumer agencies, what are they? 

If new funds and programs for existing 
agencies, such as the FTC Improvements 
Act of 1974, the Hart-Scott-Rodino An- 
titrust Improvements of 1977, the Toxic 
Substances Control Act of 1976, and the 
FDA Medical Devices Amendments of 
1976 are not better consumer protection, 
what are they? What does this brand- 
new agency add? Nothing. 

There are far more effective, direct, 
simple and inexpensive ways to insure 
that existing agencies do their jobs than 
the creation of a new agency. In these 
circumstances, creating a brandnew ex- 
executive agency is an abdication of the 
responsibility of the President, Congress, 
and the many consumer protection agen- 
cies to discharge taxpayer trust. 

I agree that there is a problem, but I 
disagree with this proposed solution. 
There are other means of accomplishing 
the legitimate purposes of consumer rep- 
resentation. For example, strengthen 
present laws affording remedies to ag- 
grieved consumers. I supported the class 
action remedy in the recent Federal 
Trade Commission improvement amend- 
ments. Furthermore, Congress could do 
a better job of oversight—prodding agen- 
cies to do what they are supposed to be 
doing in behalf of the consumer in the 
first place. 

This brandnew agency has not yet 
been established and it has already raised 
more questions than it will ever answer. 
Primarily, how will this agency of law- 
yer-bureaucrats determine the “real” 
consumer interest when there are con- 
flicts? Some self-styled consumer advo- 
cates want saccharin taken off the mar- 
ket immediately, but consumers with 
concerns ranging from those as serious. 
as heart trouble and diabetes to people 
who just worry about their weight firmly 
believe that it is in their best interests 
to be able to continue to use saccharin. 
How does the consumer advocate decide 
where the consumers’ interests lie? 
Which prevails? 

All consumers believe that it is in their 
best interests to pay a reasonable price 
for essentials; it is a major concern. Yet, 
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this bill exempts the agricultural sector 
of our economy from intervention of this 
new, so-called Office of Consumer Rep- 
resentation. What about the consumer’s 
interest in milk, bread, and other prices? 

Additional tariffs on imported goods 
will raise the prices of such goods sub- 
stantially, putting the burden on the con- 
sumer who has to pay for them. This 
new agency will not be able to intervene 
on behalf of its self-proclaimed constit- 
uency, the consumers. 

Are we developing an agency here with 
built-in biases? Are the interests of the 
agri-business or certain domestic indus- 
tries more in line with the Office of Con- 
sumer Representation’s definition of 
“consumer interests” than the pocket- 
books of the consumers they are pur- 
porting to protect? 

Why would anyone think that a brand- 
new executive agency is better able to 
determine the “public interest” than the 
535 people elected to represent these 
consumers? And when there are con- 
flicting opinions on “consumer interests,” 
is not Congress the national forum for 
working out these differences? Who can 
seriously believe that a brandnew, $15 
million budgeted agency of sheltered bu- 
reaucrats is better able to take the pulse 
of the Nation? 

Let us look at this legislation for a 
moment. You have been told that the 
legislation does not give the Office of 
Consumer Representation the power to 
serve interrogatories and issue subpenas. 
You have been told that, and if you 
believe that, then you still believe in the 
tooth fairy; because let me tell you what 
this bill does. The Administrator of the 
office may not be able to sign his own 
name to that subpena, but as a matter of 
right he can go to the Government 
agency in question and use the power of 
that agency to issue the subpena or 
interrogatory; and the agency—in the 
words of the bill—shall issue such paper. 

There is a very real need for consumer 
protection, and I have consistently voted 
for and supported consumer interests as 
vigorously as possible. The people across 
America want and need—and deserve— 
effective, meaningful consumer protec- 
tion, but they are equally clear about not 
wanting another brandnew executive 
agency. We need less Government—not 
more Government. At a time when we 
have a President who wants to make 
Government smaller and restrict the 
number of agencies, it is inconsistent to 
advocate this establishment of a brand- 
new executive branch agency. 

At a time when we have a President 
who wants to eliminate the overlap and 
duplication of functions in various agen- 
cies, it seems absurd to advocate a new 
executive agency whose real function is 
not to provide one iota of new consumer 
protection but whose purpose is to get 
existing agencies to do what they are al- 
ready supposed to do. 

This new agency and this bill, by their 
very names, are deceiving the American 
public into believing that this agency will 
handle their consumer complaints. But 
this agency will not really deal with the 
individual consumer’s complaint about 
broken toasters or cars that turn out to 
be lemons. It will not intercede with the 
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company selling defective vacuum sweep- 
ers and it will not get your picture tube 
replaced. And this is precisely the kind 
of help and protection the consumer 
wants; he does not want another brand- 
new agency to duplicate the efforts of 
countless other consumer programs in 
countless other agencies at the State and 
Federal levels. Strong, vigorous enforce- 
ment of the statutes we have to protect 
consumers by strong, forceful and well- 
directed regulatory agencies, doing the 
job they were designed to do, is what is 
needed and desirable. 

To do less is to break faith with the 
electorate. To add more Government on 
top of an already precariously overbur- 
dened structure is to create another 
problem, not find a solution. 

The American public is hungry for new 
approaches, new solutions, and new di- 
rections in solving our Nation’s problems. 
We must find innovative ways of han- 
dling the problems of the current times, 
including the inadequate representation 
of the consumer interest in the Federal 
Establishment. We need not be afraid to 
lead—to strike out on a new course of 
action—and we must begin by turning 
down this ill-conceived piece of legisla- 
tion which is before us today. While be- 
ing committed to the goal of consumer 
representation, we must break away 
from the old idea that we must create a 
new agency to solve a problem. Creating 
new agencies will not in and of itself 
solve problems. Let the defeat of this 
legislation be the symbolic end of an era 
in which we created agencies to solve 
problems. Do not abandon the goals, do 
not forsake basic beliefs and ideals, but 
do find new approaches and methods to 
achieve goals and implement solutions. 
This Office of Consumer Representation 
is nothing more than a monument to 
man’s ego. It is an idea whose time has 
come and passed and is now gone. 

Mr. HORTON. Mr. Chairman, I yield 
3 minutes to the gentleman from Massa- 
chusetts (Mr. CONTE). 

Mr. CONTE. Mr. Chairman, I rise in 
support of H.R. 9718, the substitute for 
H.R. 6805. 

When the original committee bill, H.R. 
6805, was reported, I was one of the 
many Members who voiced objections to 
it. My objections were sincerely rooted 
enough to lead me to cosponsor and sup- 
port the substitute bill, authored by my 
good friend and distinguished colleague 
from California (Mr. MCCLOSKEY). 

Yes, I was a target of the misguided 
“nickel brigade.” I received over 800 
nickels. I want to make it very clear that 
those nickels had anything but their in- 
tended effect on my thinking. The post- 
cards they were attached to in no way 
addressed my objections to the original 
bill. As a matter of fact, I began to sus- 
pect that there was more wrong with the 
bill than I first thought, because certain 
proponents were resorting to such a 
cheap gimmick to push it through. 

I returned all of the nickels and I ex- 
plained to the senders why I could not 
endorse H.R. 6805 and why I preferred 
the McCloskey substitute. I also stated 
that I was hopeful that the committee 
bill could be reworked to satisfy the ob- 
jections of supporters of the McCloskey 
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substitute, as well as other objections 
that had been voiced in committee, on 
this floor, and in the press. 

I am pleased, Mr. Chairman, that key 
people on the committee and in the ad- 
ministration saw the futility of trying to 
overcome legitimate objectives with a 
gimmick like the nickel brigade. Even- 
tually they came to realize that we were 
not being obstructionists, that we shared 
their desire for a body to represent con- 
sumer interests within the Federal es- 
tablishment, but that we could not sup- 
port the establishment of a token agency 
that would have sown into it the seeds 
of is own destruction. 

Eventually, people come to realize that 
a bill purporting to establish an effective 
consumer representative must address 
the problems of Government reorganiza- 
tion, avoidance of duplication, the possi- 
bility of arbitrary and capricious action 
resulting from unequal access to reme- 
dies, and the fear of the unknown shared 
by the business sector—especially the 
small business community. 

I will not take the time to repeat what 
others have said in explaining this new 
version. But I do want to say that I have 
given careful consideration to the sub- 
stitute bill before us. I believe it can pro- 
vide effective consumer representation 
without placing an unduly heavy burden 
on the business sector. 

There is still, in my opinion, a glaring 
defect in the bill. I refer to the exemption 
for agricultural issues. For reasons I will 
explain later, during the reading for 
amendments, I will support the effort to 
remove this exemption. But, with a few 
exceptions, I think H.R. 9718 is a good 
bill, one that deserves our support. 

In closing, Mr. Chairman, I would like 
to commend the members of the Commit- 
tee on Government Operations, the 
chairman from Texas (Mr. HIGHTOWER), 
ranking member who worked hard to put 
this substitute together and bring it to 
the floor. I would also like to commend 
Esther Peterson and her staff for the 
work they did in forging this substitute. 
I think these people made a very sincere 
and honest effort to admit the defects in 
the bill they first endorsed and they cer- 
tainly made a good faith effort to work 
with us in correcting those defects. The 
result is a greatly improved bill—one that 
deserves enactment. 

Mr. BROOKS. Mr. Chairman, I yield 
2 minutes to the distinguished gentleman 
from Pennsylvania (Mr. KOSTMAYER). 

Mr. KOSTMAYER. Mr. Chairman, I 
would like to say first, in replying to 
something which the gentleman from 
Indiana (Mr. QuAYLE) said, that indeed 
the people of this country do favor this 
legislation. In fact, every public opinion 
poll indicates that they do strongly favor 
the legislation. Mr. Chairman, in mid- 
1976 the Federal Energy Administration 
removed price and allocation controls 
from home heating oil, assuring the pub- 
lic the cost would rise only by 2 to 3 cents 
per gallon, but in fact it rose more than 
twice that and cost consumers over $800 
million extra a year. 

Mr. Chairman, every year leukemia 
and other forms of cancer and serious 
genetic disorders are developed by 22,000 
Americans, due to various forms of radia- 
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tion, and yet the EPA’s radiation pro- 
gram has failed to issue a single stand- 
ard that is currently being enforced. 

These examples clarify the need for 
this legislation. I think we have compro- 
mised and compromised and compro- 
mised. And I say this to the Members 
of the majority, the Members of my 
own party: This legislation was prom- 
ised by the Democratic platform to the 
people of this country. And it is to our 
party that the people look for protection 
of the public interest. Those who are 
will be turning our backs on those who 
are not represented, who do not have 
the money to pay for the lobbyist or for 
the lawyers or for the special interest 
groups to represent their interest in 
Washington they look to this party and 
to this legislation to speak for them. 

I think if we reject this legislation we 
will be turning our backs on those who 
look to us for help. I hope we will pass the 
bill and ignore the lobbying efforts of 
the special interests who have tried so 
hard to destroy this legislation. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. KOSTMAYER. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, I lis- 
tened carefully, and the gentleman is 
not saying, that if we do not pass this 
legislation, people are going to die of 
cancer; is he? And that is the implica- 
tion of one of the gentleman’s remarks. 

Mr. KOSTMAYER. I think if we do 
not pass this legislation, the people of 
this country will continue to be unknow- 
ingly subjected to the dangers of cancer. 

Mr. HORTON. I yield such time as he 


may consume to the gentleman from 
Virginia (Mr. ROBINSON). 

Mr. ROBINSON. Mr. Chairman, John 
Dos Passos once observed that— 


Today's vested interest is government. 
Where in my day we used to wisecrack that 
the colleges were geared to turn out foot- 
ball players and bond salesmen, today you 
could say that they turn out football players 
and bureaucrats, 


Certainly, nothing seems more illus- 
trative of Dos Passos’ observation than 
the so-called consumer protection legis- 
lation under consideration today, H.R. 
9718. This much renamed bill would do 
little to aid consumers. It would only aid 
out-of-work lawyers and appease bu- 
reaucratic zealots in the Ralph Nader 
mold. 

We have been told that the latest ver- 
sion is a meek, modest shadow of its 
earlier, fire-eating model. The Office of 
Consumer Representation would merely 
consolidate and reorganize the 20-odd 
agencies and bureaus concerned with 
consumer affairs, its proponents claim. 

However, a careful review of this pro- 
posal indicates that it would still give 
the OCR inordinate powers, would in- 
crease governmental costs, and would 
provide a foot-in-the door to those 
whose chief delight is frustrating gov- 
ernmental decisionmaking as well as 
crippling private enterprise. 

In some respects, the OCR's power to 
seek judicial review of Federal agency 
actions seem even broader than in the 
earlier version, H.R. 6805. The OCR re- 
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tains the same unique powers previously 
granted to the Agency for Consumer Pro- 
tection to intervene as a matter of right, 
as a dual prosecutor, in any nonpenalty 
agency enforcement action. 

Many organizations that have exam- 
ined H.R. 9718 sharply dispute its pro- 
ponents’ contention that the OCR wouid 
have no greater rights than any business 
entity to use a host agency’s subpena 
powers to obtain various kinds of infor- 
mation. It would, indeed, be able to do 
so, and its authority to demand informa- 
tion from other Government agencies re- 
mains intact, with few exceptions. 

It would still authorize the OCR to in- 
tervene in any Federal agency and court 
proceedings which substantially affect 
consumer interests, or to request such 
proceedings. It would still duplicate ex- 
isting product testing and research activ- 
ities. It would still exempt organized la- 
bor from coverage. 

H.R. 9718 would authorize $15 million 
for fiscal year 1978 to create this new in- 
dependent agency. As the Washington 
Star pointed out last October— 

Once in operation, it probably would just 
grow and grow, in size and authority and 
budget, as most other government agencies 
have. 


I share the Star’s belief about this con- 
troversial proposed new entity: 

Foisting a costly new agency off on the 
taxpayers is not likely to win friends, even if 
it is done in the name of consumerism. 


Mr. HORTON. Mr. Chairman, I yield 5 
minutes to the gentleman from Illinois 
(Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, the Con- 
sumer Protection Agency idea has re- 
turned. It has undergone some cosmetic 
changes since the last time we saw it, 
but beneath the putty nose, fright-wig, 
and dark glasses there lurks the same old 
protection idea. It might be said that it is 
masquerading under a false name, but 
that is nothing new around here. Most 
bills that come before us have names that 
have little or nothing to do with their 
substance. 

The American people are once again 
being told they need protection and they 
are going to get protection whether they 
want it or not. Those of us in Congress 
who serve the American people are told 
that we must buy this protection in the 
form of something called the Consumer 
Representation and Reorganization Act 
of 1977 (OCR). 

This is one of those ideas which, if it 
were not so serious, would be hilarious. 
Consider the history of the consumer 
protection idea as it has been outlined 
by Mr. Ralph Bennett in Reader’s 
Digest— 

OCR backers like Nader and Presidential 
consumer-affairs adviser Esther Peterson 
nevertheless continue to press for the 
agency’s creation. Back in 1971, the 92nd 
Congress was just seizing consumerism as a 
solid voter issue when the House of Repre- 
sentatives passed a consumer-agency bill by 
an overwhelming vote of 344 to 44. In the 
93rd Congress, the vote for an OCR was 293 
to 94. When the 94th Congress voted on the 
measure in 1975, opposition in the House 
had grown to the point that. it was barely 
approved, 208 to 199. Although the Senate 
had also passed the bill, certainty of a Presi- 
dential veto torpedoed it. 
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In the first session of this Congress, 
Mr. Chairman, the idea was so dis- 
credited, that despite the firm support 
of the President and Ralph Nader—it is 
becoming difficult to tell them apart in 
terms of unswerving conviction in their 
own righteousness—the bill cleared com- 
mittee by one vote and failed to reach 
the floor of either chamber for a show- 
down vote. So much for popular support. 

Mr. Chairman. I have read or heard 
all of the arguments in favor of OCR. 
Despite what its supporters say, this 
organization would be most powerful. It 
would have indirect power to subpena 
records from businesses. We are told it 
would have the power to represent the 
interests of small business as consumers 
of regulated goods and services. This 
sounds great. 

I can see it now—big brother as pal of 
the small businessman—tears come to 
ones eyes as we imagine the touching 
scene of a Federal bureaucrat with his 
friendly arm around the shoulder of a 
small businessman. Well, when it comes 
to small business, OCR would represent 
the interests of small business only when 
the latter’s interests are “consistent with 
those of consumers.” In short, if some 
bureaucrat decides that small business is 
somehow not worthy of OCR support 
there is not a thing in the world small 
business can do about it, except to get 
ready to take it on the chin. 

OCR would have the authority to re- 
quire that all other Federal agencies 
allow OCR to use their budgets to con- 
duct product testing. That is like allow- 
ing Dr. Frankenstein the right to putter 
around in your laboratory. 

We have here simply another case of 
bureaucratic empire building. It is said 
that one of the victims of the French 
Revolution’s reign of terror went to the 
guillotine saying: “Oh liberty, what 
crimes are committed in thy name.” 

Looking at the OCR, we might para- 
phrase it this way: “Oh, consumer pro- 
tection, what bureaucratic follies will be 
committed in thy name.” 

All of this convinces me that I have 
to vote against this bill. But there is 
another good reason and that is—ar- 
rogance. 

I just cannot fathom the incredible 
arrogance of the self-styled consumer- 
ists who say they alone know what con- 
sumers want and need. By what right do 
they claim such omnipotence. 

It sounds good to tell people that this 
new OCR will represent the consumer. 
But will the consumer be able to tell 
OCR how to represent his best interests 
as he sees them? Will OCR take surveys 
of consumer desires before starting the 
bureaucratic machinery going? 

At present we have 20 Federal agen- 
cies with consumer offices. We are told 
they are not working well. If that is true, 
what makes anyone think a new super- 
agency like OCR will work any better? 

Mr. Chairman, may I remind you that 
over 10 years ago, during the glory days 
of the Great Society, we played this act, 
with a slightly different script? In those 
days it was the war on poverty that was 
being pushed. One had to accept the 
majority’s programs or be labeled as be- 
ing against the poor. Well, we now know 
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the results of that multibillion dollar 
program. 

The New York Times, February 3, 1978 
said: 

This program is marred by waste, feud- 
ing ... political empire building, patron- 
age abuse and corruption. The Mayor of New 
York City, a certified liberal Democrat 
refers to “poverty pimps” who take the fed- 
eral money and leave none for the poor. The 
article tells of “hundreds of millions of dol- 
lars” of anti-poverty funds that have been 
spent with almost no control over whether 
the money was properly used. 


That is what you gave the people with 
your big war on poverty. Big words, great 
rhetoric about how much the majority 
cared. And what did the poor get? 

The poor got it in the neck. 

Yet the same people who brought us 
that program which even Ed Koch and 
Herman Badillo now admit is a disgrace, 
ask us to enact yet another turkey that 
will supposedly help all consumers. 

Mr. Chairman, if the OCR does for 
consumers what the war on poverty did 
to the poor we will have a Nation of over- 
regulated citizens yearning for the good 
old days when they didn’t have all this 
high-priced “protection.” 

This bill will not save any one of us a 
dime, despite the claims put forth by its 
adherents. It is the son of the Great 
Society. Like father, like son. 

Let us vote down this bill and do so in 
the name of the consumer. He and she 
deserve something more than yet an- 
other layer of governmental bureaucracy. 

Mr. BROOKS. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. Waxman). 

Mr. WAXMAN. Mr. Chairman, I am 
pleased to add my voice to those in sup- 
port of H.R. 9718, the Consumer Repre- 
oo and Reorganization Act of 

I want to commend the distinguished 
committee chairman, Mr. Brooks, as 
well as the gentleman from New York 
(Mr. ROSENTHAL) for their steadfast ef- 
forts to see this much needed legislation 
enacted into law. 

The Consumer Representation and 
Reorganization Act of 1977 creates a 
small, nonregulatory agency within the 
executive branch to represent consumers 
before Federal agencies. The Office of 
Consumer Representation (OCR) would 
be empowered to participate in formal 
and informal regulatory proceedings as 
well as seek judicial review of agency 
decisions which substantially affect con- 
sumer interests. Further, the OCR 
would be authorized to provide informa- 
tion to the public about consumer prod- 
ucts and to serve as a clearinghouse for 
consumer complaints. By increasing the 
extent of knowledge available to Fed- 
eral regulators, the OCR would restore 
balance and perspective to a regulatory 
process long dominated by special 
interests. 

The need for greater consumer repre- 
sentation in Government has been rec- 
ognized for many years. As early as 1959, 
the late Senator Estes Kefauver spon- 
sored legislation to secure within the 
Federal Government effective represen- 
tation for the economic interests of con- 
sumers. Senator Kefauver referred to 
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the American consumer as the “for- 
gotten man in our Government struc- 
ture.” 

Eighteen years have passed since 
Senator Kefauver introduced legislation 
creating a Department of Consumers. 
While the consumer movement has 
grown substantially during this period, 
the representation of consumer interests 
before the numerous Federal agencies 
and departments has remained inade- 
quate. 

Since my election to Congress, over 3 
years ago, I have been increasingly 
troubled by the frustration of individual 
citizens in their efforts to obtain access 
to the decisionmaking processes of Gov- 
ernment. It is all too often the case that 
decisions which affect the health, safety, 
and pocketbook of individual Americans 
are dictated by the wealthy and power- 
ful interests of the business community. 
One cannot but conclude that the aver- 
age homeowner, consumer, or small busi- 
nessman is not represented in Washing- 
ton. Recent opinion polls confirm the 
public’s concern about the influence of 
big business on Government. A national 
poll, conducted by the Louis Harris or- 
ganization at the request of the Sentry 
Insurance Co., found that there is per- 
vasive public unrest at the insensitivity 
to consumer needs. They believe that the 
consumer is the forgotton man of Gov- 
ernment. 

President Carter recognizes the need 
for a greater consumer voice in Govern- 
ment. The President has made the crea- 
tion of the Office of Consumer Repre- 
sentation one of his highest legislative 
priorities. In a statement delivered at 
the 10th annual convention of the Con- 
sumer Federation of America, the Presi- 
dent wrote: 

The creation of an Office of Consumer Rep- 
resentation is long overdue. The establish- 
ment of this office will help assure the fair 
treatment of the individuals you represent— 
the consumers—the buyers and users of goods 
and services, The OCR will help us bring 
the voice, the needs and the wants of the 
consumer into the decision-making processes 
of our federal government. This voice has 
been silent too long. 


Indeed, Mr. Chairman, the consumer 
voice has been silent too long. It is rarely 
heard in the regulatory chambers and 
proceedings of Government. 

CONSUMER REPRESENTATION INADEQUATE 


Each week Federal agencies issue hun- 
dreds of pages of regulations which sub- 
stantially influence the price of food, the 
quality of drugs and the competitiveness 
of the marketplace. According to a July 
1977 report by the Senate Government 
Operations Committee, the consumer in- 
terest is represented in less than half of 
all regulatory proceedings. It is all too 
often the case that regulatory decisions 
are developed in an environment where 
only those with the money and power 
participate. Regulated industries over- 
whelmingly dominate participation in 
Federal regulatory proceedings. 

During 1976, trunk airlines spent over 
$2.8 million on outside counsel to repre- 
sent them in proceedings before the Civil 
Aeronautics Board (CAB). In the same 
year, the Aviation Consumer Action 
Group, the principal public interest 
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group working on CAB matters, was lim- 
ited by a budget of $40,000. 

Participation in just one regulatory 
proceeding can cost as much as $20,000. 
Such costs make participation by individ- 
ual consumers or public interest groups 
prohibitive in most cases. Industry, how- 
ever, is not under such price constraints. 
Their efforts to influence Federal regu- 
lators are tax deductible. The higher costs . 
are merely passed on to consumers in the 
form of higher prices. Given the pre- 
dominance of industry representation in 
regulatory proceedings, it is not surpris- 
ing that agencies become captives of the 
industry they are charged by law to regu- 
late. 

Such relationships encourage agency 
decisions which favor special interests 
and often ignore a competing public in- 
terest. Since regulatory agencies act in a 
quasi-judicial capacity, it is essential 
that both sides to an issue be represented. 
Clearly the interests of the airline pas- 
senger are sufficiently different from the 
airline carrier to justify their equal rep- 
resentation before the regulatory bodies 
responsible for the fairness of ticket 
prices and the safety of aircraft design. 
The OCR will not guarantee that the 
consumer point of view will always win. 
It would, however, insure that a con- 
sumer viewpoint would be heard when 
decisions are made. 

Were the OCR already in operation, 
there are several notable instances where 
it would have protected the consumer 
health and safety. The failure of agen- 
cies to give the consumer viewpoint ade- 
quate representation has resulted in the 
loss of thousands of lives and countless 
numbers of injuries. 

In 1972, a DC-10 passenger plane was 
involved in a near fatal crash. Federal 
Aviation Administration (FAA) inspec- 
tors discovered that the plane’s cargo 
door was at fault. In deliberations not 
subject to public scrutiny, the manufac- 
turer urged the FAA to make the correc- 
tion permissive rather than mandatory. 
FAA agreed, and as a result, modifica- 
tions were not made on all DC-10’s. In 
March 1974, a DC-10 crashed near Paris 
killing 344 people. The plane’s cargo door 
had not been modified. The FAA believed 
that the faulty door caused the crash. 

A great number of airplane crashes 
worldwide are caused by what is referred 
to as “controlled flight into terrain.” In 
1972 and 1975, 20 aircraft and 1,200 lives 
were lost due to such crashes. A warning 
device can prevent such accidents. Yet 
it was not until a December 1974 crash 
of a TWA 1727 just outside Washington’s 
Dulles Airport that the FAA decided to 
take action to require use of this device. 
As of December 1976, all planes are re- 
quired to have this warning device. 

The OCR might have worked for in- 
stallation of an adequate device several 
years earlier, and perhaps hundreds of 
lives would have been saved. 

About 7,000 skilled nursing homes re- 
ceive HEW medicare and medicaid funds. 
A recent GAO audit of 32 of these homes 
found that 23, or 72 percent, had one or 
more deficiencies with respect to fire 
safety regulations. HEW has failed to 
enforce the fire safety standards of these 
homes and has unnecessarily jeopardized 
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the safety of residents. The Office of 
Consumer Representation could have 
prodded that agency to move more swift- 
ly to end these abuses. 

CLEARINGHOUSE FOR CONSUMER COMPLAINTS 


In addition to representing consumer 
interests in regulatory proceedings, the 
OCR would play a direct and personal 
role in helping consumers who have com- 
plaints about consumer products, elicit 
assistance from Government agencies, 
and serve as a clearinghouse for con- 
sumer complaints. 

Studies conducted by both the Ford 
and Carter administrations concluded 
that the consumer complaint offices with- 
in Federal agencies currently do more 
to delay, refer, and bury consumer com- 
plaints than they do to encourage 
greater agency attention to the real prob- 
lems faced by individual citizens. The 
OCR would insure that consumer com- 
plaints were answered and that agencies 
gave higher priority to the concerns of 
individual consumers. 

FEARS ABOUT OCR UNWARRANTED 

A great deal of misinformation has 
been generated about this legislation by 
those who are jealously guarding their 
present dominance over the regulatory 
agencies. Their claims are groundless. 
The legislation currently before the 
House is the culmination of years of 
congressional scrutiny and debate. This 
bill has been meticulously drafted to 
provide safeguards sufficient to repre- 
sent the interests of consumers and small 
business while fairly protecting the 
legitimate rights of big business. 

Unlike any agency previously created 
by Congress, the Office of Consumer 
Representation is nonregulatory. It can- 
not issue regulations, require permits, 
overrule an agency decision, or other- 
wise alter existing business practices. Its 
only authority and responsibility is to 
participate in a limited number of agency 
proceedings representing the public in 
their role as consumers. 

The OCR’s sole function is to serve as 
an advocate for consumers before Fed- 
eral regulatory agencies. The participa- 
tion in agency proceedings and the seek- 
ing of judicial review is not a special 
privilege being accorded one group at the 
expense of another. Participating in 
regulatory proceedings and seeking 
judicial review of agency decisions is 
already a right guaranteed and fully 
exercised by the business community. 
The Office of Consumer Representation 
would simply insure that representations 
of consumers were placed on an equal 
footing with that of business. 

Some critics have persisted in charac- 
terizing the OCR as a super agency 
which will add another layer of bu- 
reaucracy to the already red tape 
burdened small businessman. As a 
matter of fact, it is in the interest of 
the small businessman that such an office 
of consumer representation be estab- 
lished. Small businessmen are concerned 
about regulatory actions which grant in- 
flationary price increases or place fur- 
ther restrictions on their ability to com- 
pete with the larger, more influential 
companies. One of OCR’s highest prior- 
ities will be the elimination of unneces- 
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sary regulations and the opening up of 
the marketplace to free and vigorous 
competition. 

Mr. Chairman, one of the more unusual 
objections to the creation of the OCR is 
the contention by some that the con- 
sumer interest cannot be distinguished 
from the corporate interest. I find this 
argument curious and self-serving. The 
interest of the homeowner in New Eng- 
land, faced with a cold winter and ris- 
ing heating bills, is significantly differ- 
ent from the major oil company whose 
interest is in higher prices and higher 
profits. The small businessman inter- 
ested in starting an independent bus line 
has an interest significantly different 
from that of the major national bus line, 
which is concerned about preserving its 
monopoly on passenger service and pric- 
ing. In most cases dealing with economic 
regulation, health, safety, and false ad- 
vertising, the consumer interest is both 
apparent and uniform. 

In those few instances, such as the re- 
cent saccharine controversy, when there 
may be more than one major consumer 
interest, the OCR would be responsible 
for determining whether all those inter- 
ests were adequately represented. If so, 
the OCR need not advocate any specific 
viewpoint. Rather, the OCR could sim- 
ply make sure the decisionmaker was 
aware of the other consumer interests. 

As the budget of the OCR is limited, 
it will be necessary for the Administra- 
tor to use discretion and good judgment 
in selecting those cases in which the con- 
sumer viewpoint is most in need of rep- 
resentation. 

THE OCR WILL REDUCE GOVERNMENT SPENDING 


Mr. Chairman, one of the most prom- 
ising aspects of this legislation is that, 
in addition to making Government reg- 
ulations more effective, I believe it will 
actually reduce Government spending. 
Creation of the OCR will result in the 
elimination of 26 existing, but wholly in- 
effective, consumer offices. By transfer- 
ring the resources of these 26 consumer 
programs to the new OCR and requir- 
ing the OMB to cut an additional $10 
million in consumer-related spending 
from the fiscal 1979 budget request, total 
Federal spending will be reduced by $6.6 
million. The new agency's entire $15 
million budget would cost each taxpayer 
a mere nickel. 

The OCR would not be another costly 
new agency. The OCR will actually save 
taxpayers money. 

STATE CONSUMER ADVOCACY OFFICES 


The potential success of the OCR is 
best demonstrated by a brief review of 
the successful State experience. Cur- 
rently, 25 States have consumer advo- 
cacy offices similar in concept and pur- 
pose to the proposed Office of Consumer 
Representation. These offices have the 
power to intervene before the State regu- 
latory commissions and seek judicial re- 
view of decisions harmful to consumers. 
In each case, their powers have been 
exercised without disrupting the State's 
administrative or judicial system. 

In Florida, the Office of Public Coun- 
sel’s intervention before the Florida Pub- 
lic Service Commission resulted in util- 
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ity rate increases almost $21 million less 
than requested. In Georgia, the con- 
sumers’ utility counsel achieved rate re- 
ductions of almost $95 million. The Pub- 
lic Advocate’s Office in New Jersey has 
achieved savings of almost $1 billion. 

In each case, the consumer advocate 
Offices achieved consumer sayings dra- 
matically greater than their annual 
operating budgets. The potential savings 
at the Federal level are enormous. Over 
the last 4 years, the Federal Energy 
Regulatory Commission (formerly the 
FPC) has awarded natural gas and 
electric rate increases totaling $10 bil- 
lion. During the same period, the Fed- 
eral Communications Commission 
granted rate increases to A.T. & T. and 
Western Union which totaled almost 
$100 million. General freight rate in- 
creases granted by the Interstate Com- 
merce Commission between 1974 and 
1976 totaled $9.5 billion. Consumers were 
rarely represented in any of these pro- 
ceedings. Obviously, there is an impor- 
tant, unfulfilled role for the OCR to play. 
The potential consumer savings far ex- 
ceeds the initial $15 million budget of 
the advocacy agency. 

CONCLUSION 


The need for the OCR is twofold. Most 
importantly, the OCR will restore objec- 
tivity to the regulatory process. Federal 
agencies were originally created to act 
as impartial forums in which competing 
claims could be heard and balanced. By 
insuring that the views of consumers are 
heard in regulatory proceedings, the 
OCR would strengthen the agency’s role 
as a mediator in the regulatory process. 

Consumers do not need bigger Govern- 
ment or more regulations to protect their 
interests. What they need is a Govern- 
ment responsive to their needs. Govern- 
ment regulations which refiect the con- 
cerns of both consumers, small business- 
men as well as corporations would go 
far to restore public faith in our regula- 
tory process. 

Second, the OCR will restore consumer 
confidence in the business community. 
Consumer confidence is essential to en- 
courage a healthy and prosperous busi- 
ness environment. Over 100 corporations 
and businesses have worked arduously to 
achieve passage of this advocacy legis- 
lation. These businessmen recognize that 
the OCR will represent not only the in- 
terests of consumers but the interests of 
business to operate in a competitive 
marketplace devoid of unscrupulous 
business practices. 

OCR intervention in regulatory pro- 
ceedings would encourage free competi- 
tion and eliminate unfair business prac- 
tices. By restoring public confidence in 
the business community and by stream- 
lining Government regulations, both 
consumers and business will benefit. No 
businessman should be unhappy about 
an improvement in consumer attitudes 
toward the market, and the role of Gov- 
ernment in insuring its fair operation. 

The time has come for Congress to 
choose between support of a one-sided 
and expensive system, which encourages 
regulations tailored to special interests, 
and a regulatory system conducive to 
equity and fairness. Given the assurance 
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that consumer interests will be consist- 
ently and duly considered, consumers 
will have additional grounds for con- 
fidence in the fairness and soundness of 
Government decisions which affect not 
only our pocketbook but our health and 
safety as well. 

I am not satisfied with the way con- 
sumers are treated by regulatory agen- 
cies and I urge my colleagues to support 
passage of this much deserved legisla- 
tion. 

Mr. HORTON. Mr. Chairman, I yield 
2 minutes to the gentleman from Mary- 
land (Mr. STEERS). 

Mr. STEERS. Mr. Chairman, I rise in 
support of this legislation, but I want 
to concentrate my time on the editorial 
in The Washington Post. The thrust of 
that editorial was that we should depend 
on the regulatory agencies to reform 
themselves. Leaving aside the somewhat 
visionary hope implicit in that assump- 
tion, I would point out that even if the 
regulatory agencies did their job totally, 
there would, nevertheless, be the need 
for consumer advocacy. That is because 
the regulatory agencies do not purport 
to be advocates; they purport to be quasi- 
judicial. And, frankly, so do we Members 
of Congress. Like regulatory bodies, we 
have to compose differing interests and 
conflicting objectives. 

We have in Maryland an example. We 
have the Public Service Commission play- 
ing the regulatory role. In addition, we 
have a body called the People’s Counsel, 
and that is the consumer’s advocate. 
Those who are now referring approving- 
ly to the Post usually refer to the Post 
in unprintable terms. I think the Post is 
prestigious. I read it regularly. I was en- 
dorsed by it. But I certainly oppose its 
point of view, and I think that my posi- 
tion during my campaign is the correct 
one. 

We do not need somebody who can 
listen to the arguments on both sides; 
we need somebody who can support the 
point of view of the consumer, an adyo- 
cate before the regulatory tribunal. 

Mr. BAUMAN. Mr. Chairman, will my 
colleague, the gentleman from Maryland, 
yield? 

Mr. STEERS. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

I was just wondering which time the 
gentleman from Maryland thought the 
Post was editorially mistaken. Which of 
the two times the gentleman mentioned 
regarding its editorial stand did he think 
was mistaken? 

Mr. STEERS. I think this morning’s 
editorial was in error. The editorial en- 
dorsing me was a model of perspicacity 
and discernment. 

Mr. BAUMAN. I just want the record 
to be very clear on that point. 

Mr. STEERS. I thank my colleague. 

Mr. BROOKS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. BLOUIN). 

Mr. BLOUIN. Mr. Chairman, it is diffi- 
cult to argue that the American con- 
sumer does not need a more effective 
voice in Federal Government decision- 
making or assistance in dealing with a 
bloated Federal bureaucracy. 
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However, as a member of the House 
Government Operations Committee, I 
was deeply concerned that the originally 
introduced bill (H.R. 6805) to create an 
agency for consumer protection over- 
looked a number of important considera- 
tions. I am pleased that most of my res- 
ervations have been addressed in the 
substitute bill (H.R. 9718). 

The original bill had overlooked the 
plight of the American farmer and the 
small businessperson and sought to im- 
pose additional hardships on them in the 
form of an increase in burdensome paper- 
work. H.R. 6805 would have allowed the 
new “Administrator to issue written in- 
terrogatories or requests for reports and 
other related information to any person 
engaged in trade, business, or industry 
which substantially affects interstate 
commerce.” Even though the originally 
drafted bill did exempt small businesses 
that did not have assets exceeding $1 
million or that had an equivalent of 25 
fulltime empoyees, it did not include 
“family farming operations” in its def- 
inition. I, therefore, introduced an 
amendment in full committee which cor- 
rected this inequity and which raised the 
total asset figure to $5 million. 

The committee sided with my position 
that the small businessman and small 
farmer should not have additional 
bureaucratic hardships placed upon them 
and adopted this amendment. 

Another concern of mine was an- 
swered in the adoption of my amend- 
ment that placed a 5-year “sunset” pro- 
vision on this proposed new agency, lim- 
iting it’s life unless it could justify to the 
Congress its effectiveness as an. efficient 
agency. Opponents of this type of legis- 
lation consistently argue that if you 
want to abolish a Federal agency all you 
have to do is vote not to fund it when 
it is considered during the legislative ap- 
propriation process. Critics, however, 
have rightly stated that once you create 
a new governmental body it is almost 
impossible to dismantle it. It is for this 
reason that I insisted that if, in fact, this 
agency came into being that the people 
of this country would have more than 
“assurances” that any new agency would 
truly carry out in a prudent and econom- 
ical fashion the public’s interest. 

The supporters of the new version 
have had the wisdom to completely elim- 
inate the Administrator’s authority to 
issue written interrogatives, as well as 
to mandate that the existing 26 Federal 
consumer agencies be transferred to the 
Office of Consumer Representation. 
Moreover, H.R. 9718 still contains the 
mandatory “sunset” provision that I 
authored in the Government Operations 
Committee. 

Unfortunately, my greatest disap- 
pointment during the committee's con- 
sideration of H.R. 6805—and continues 
to be with H.R. 9718—was the fact that 
my amendment to exempt USDA im- 
port/export policy from the purview of 
this new agency was narrowly defeated. 

Domestic producers—American farm- 
ers—are quite naturally dependent on 
stable and constant markets. The eco- 
nomics of farming are such that once 
an individual farmer has made crop de- 
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cisions for a year he cannot suddenly 
change. He cannot decide one month 
after planting soybeans that corn would 
have been a better crop, and then sud- 
denly shift priorities. 

The original H.R. 6805, as well as the 
substitute (H.R. 9718) the House will 
consider, does not exempt agricultural 
import/export policies or the associated 
functions performed by the Department 
of Commerce under the Export Adminis- 
tration Act of 1969 as it relates to agri- 
cultural commodities from the jurisdic- 
tion of the proposed Office of Consumer 
Representation. Therefore, as the bill 
stands, this agency could intervene in 
agricultural import/export policy deci- 
sions of this country. That’ possibility 
obviously adds to the uncertainty and 
instability of agricultural trade, both for 
farmers and for foreign consumers, and 
creates very serious problems for those of 
us who are otherwise more kindly dis- 
posed toward the concept that consumers 
need to have a stronger and more effec- 
tive voice in the affairs of their Govern- 
ment. 

I reject the argument that such an 
agency needs the power to intervene in 
agricultural import/export trade in order 
to protect American consumers from 
American farmers. It presumes, first of 
all, that American farmers are not pri- 
marily interested in producing for the 
domestic market, and it presumes that 
foreign sales will produce scarcities— 
or unnaturally high prices—at home. 
Neither presumption is accurate. 

In fact, the possibility that the pro- 
posed Office of Consumer Representation 
might actually intervene in agricultural 
import/export trade will only discourage 
American farmers from producing sur- 
plus commodities for foreign sales, but 
at the same time will encourage foreign 
buyers to find alternative suppliers in 
other countries. In my opinion, neither 
development is conducive to good eco- 
nomic policy at home or constructive in- 
ternational trade policies abroad. 

It is for these aforementioned reasons, 
therefore, that I am offering this amend- 
ment to exempt USDA import/export 
policy to include those functions per- 
formed by the Department of Commerce 
vis-a-vis the Export Administration Act 
of 1969 as it relates to agricultural com- 
modities from the purview of the Office 
of Consumer Representation. 

Mr. Chairman, as I have consistently 
stated since this bill passed out of com- 
mittee, I cannot support either H.R. 6805 
or H.R. 9718 unless my amendment to 
exempt USDA import/export policy (to 
include any agency proceeding under the 
Export Administration Act of 1969 relat- 
ing to any agricultural commodity) from 
the purview of this proposed agency. 

If this is adopted, together with the 
other changes mentioned earlier I will 
support this 5-year experiment. 

Mr. BROOKS. Mr. Chairman, I yield 
the remaining time to the gentleman 
from New York (Mr. ROSENTHAL). * 

Mr. ROSENTHAL. Mr. Chairman, I, 
first of all, want to pay great tribute 
to the chairman of our committee, the 
gentleman from Texas (Mr. BROOKS) 
and the ranking minority member, the 
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gentleman from New York (Mr. Hor- 
ton) for the very important, significant, 
understanding job they have done. 

Without all the rhetoric on both 
sides—and one could engage in rhetoric 
either way—this is really quite a simple 
bill which creates an Office with an 
extraordinarily important responsibility 
and job. What we are doing is reorga- 
nfzing the consumer apparatus in the 
Federal Government, No. 1: No. 2, we 
are correcting a defective governmental 
mechanism. We are establishing an 
agency that has no regulatory authority 
whatsoever. One of the reasons that de- 
sign developed was that as a result of the 
many regulatory commissions, bureaus, 
and agencies that the Congress estab- 
lished in the last 40 to 50 years, many 
people suggested that the industries that 
they regulated had taken over and had 
gained unfair advantages in these agen- 
cies, whether it be the ICC, the CAB, 
or any of the other agencies. So the first 
thing that those who began the respon- 
sibility for eveloping this legislation said 
was, Let us design an agency that had 
no regulatory authority and that filled 
the gaping hole in the Federal decision- 
making process. What is that hole? 
Every regulatory commission in Wash- 
ington that is at the national level acts 
as a quasi-judicial agency. Their heads 
sit in a courtroom setting. The dais is 
not dissimilar to what we see here in 
this Chamber. The five commissioners, 
the seven commissioners, the nine com- 
missioners walk in. They sit down in 
what we have expected to be an Anglo- 
Saxon judicial atmosphere. On one side, 
either in support or opposition to any 
piece of legislation, any rule, any judi- 
cial matter, are the business interests. I 
do not suggest in any way at all that 
there is anything nefarious in what they 
do or what they have done. 

I suggest that they have been offered 
the opportunity to adequately repre- 
sent, and quite appropriately so, their 
own interests. They have been able to 
engage sophisticated, competent law- 
yers, economists, and investigators. The 
gaping hole in the whole concept is the 
empty chair of one of the advocates. 
The business advocate chair, the com- 
mercial advocate chair, the corporation 
advocate chair, was filled with com- 
petent counsel. The point of view that 
was to be represented by the consumer 
advocate for 40 years has not been 
heard. 

What develops when one side of the 
case is presented and not the other is 
a decision that is not in the interest of 
the public. It is inherently an unsound 
decision and it is a decision that ought 
to run contrary to everything all of us 
believe in. That is why I cannot under- 
stand any of the opposition to this bill, 
because all we are doing is transferring 
the 20 consumer representatives into 
one agency and cut down the total cost; 
in other words, transfer $11.6 million 
worth of present expenditures into the 
$15 million agency. The bill also man- 
dates another $10 million savings in net 
cost to the taxpayer, an enormous in- 
crease in the validity of our government- 
tal and judicial system. 
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Has this worked? Is it a good idea? 

Let me tell you what the States have 
done. Connecticut has an office of 
consumer council that estimates that 
between 1975 and 1977 they saved their 
consumers $1.1 million. 

Florida has an office of public coun- 
cil that estimates their savings at $21 
million. 

In the State of the gentleman from 
Georgia (Mr. Levitas), their consumer 
utility council has saved $95 million. 

The Indiana Council of Public Office 
has saved $13 million. 

I would like to include, at this point, 
a list of savings by State consumer ad- 
vocacy offices: 

EXAMPLES OF SAVINGS FROM ACTIVITIES OF 
STATE CONSUMER ADVOCATE OFFICES 
STATE, OFFICE, AND SAVINGS 
Connecticut, Office of Consumer Counsel, 

$1.1 million to consumers. 

Florida, Office of the Public Counsel, util- 
ity rate increases $21 million less than re- 
quested. 

Georgia, Consumers Utility Counsel, util- 
ity rate increases $95 million less than 
requested. 

Indiana, Office of the Public Counselor, 
several million dollars to consumers, In one 
case alone utility rate increase was reduced 
by $13 million. 

Massachusetts, Utilities Section of the At- 
torney General's Office, utility rate increases 
$190 million less than requested. 

Missouri, Office of the Public Counsel, $140 
million to consumers. 

Montana, Consumer Counsel, $70 million 
to consumers. 

New Hampshire, Legislative Utility Con- 
sumers Council, utility rate increases $1.2 
million less than requested. 

New Jersey, Department of the Public Ad- 
vocate, $1 billion to consumers. 

New Mexico, Economic Crimes Division of 
the Attorney Generals Office, $1314 million 
to consumers. 

New York, Consumer Protection Board, $60 
million to consumers. 

North Carolina, Public Staff, $50-$100 mil- 
lion to consumers. 

Ohio, Public Utilities Commission Coun- 
sel, utility rate increases $40 million less 
than requested. 

Pennsylvania, Office of Consumer Advocate, 
utility rate increases $12 million less than 
requested. 


Mr. Chairman, the potential for sav- 
ings at the Federal level of government 
exceeds by far the combined savings gen- 
erated in the 26 States. 

Mr. HORTON. Mr. Chairman, I yield 
1 minute to the gentleman from Minne- 
sota (Mr. FRENZEL) . 

Mr. FRENZEL. Mr. Chairman, I sup- 
pose the House ought to treat this bill 
like an old friend. It has been around 
here longer than most of us have been. 

My first experience with it was in 1972 
when I, along with three-quarters of the 
House, voted for the Consumer Protec- 
tion Agency in a far stronger form than 
it comes to us today. In those days, I, and 
my constituency really believed a new 
agency of Government was the right way 
to give consumers a better voice in Fed- 
eral decisionmaking. 

Fortunately, that bill ultimately failed. 
So did a successor bill in 1974, even 
though it passed the House by a huge 
majority. And again in 1975, a similar 
bill failed. 
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Today we face, in the Brooks sub- 
stitute, a watered down version now 
called the Office of Consumer Represen- 
tation. There are a number of reasons I 
now oppose this bill, but none is as im- 
portant as the fact that my constituency 
and I no longer believe that if a Govern- 
ment agency does not work well, we 
should then create another agency to do 
the same thing. 

My total communications on this bill 
total only about 200. Only about a dozen 
were in favor of it. The most aggressive 
opposition comes from small business 
people who want no part of it. Pro- 
ponents cite polls in its favor, but my 
own local experience is contradictory. 

As a matter of fact, in my Third Dis- 
trict questionnaire of 1976, 68 percent of 
the 15,000 respondents seem to under- 
stand this matter. They said we should 
retain but streamline existing Federal 
regulatory agencies. Only 4 percent 
wanted to add any new agencies. Twenty- 
two percent, incidentally, wanted to dis- 
mantle existing agencies. 

The OCR, in other words, is a good ex- 
ample of that old congressional practice 
of never terminating a program or agen- 
cy, but rather of laying new programs 
and agencies over existing ones. The re- 
sult is almost always confusion, ineffi- 
ciency, extra redtape, and delay. 

I think that the answer to consumer 
inputs into Federal decisionmaking 
should not be to create a new regulatory 
agency to regulate existing regulatory 
agencies that are thought to be regulat- 
ing poorly. I hope the House is beginning 
to understand the situation. Judging by 
this bill's difficulties in getting to the 
floor, perhaps the light is beginning to 
dawn even here. 

Another new agency laid over the ex- 
isting structure can only inhibit, delay, 
and confuse existing processes. Federal 
decisionmaking is almost an endless 
process now. It seems foolish to mess it 
up some more. 

Those who support the new agency tell 
us that it does not have much power. If 
so, it will not work very well. However, 
to me, it has plenty of power to gum up, 
and delay, decisions that are too long in 
the making under current procedures. 

The cost of the new super agency ought 
to be considered, too. The promoters of 
OCR have told us it will save money. 
They also say no one will be fired. Ob- 
viously, we are being subjected to the old 
shell game. No hocus-pocus can hide the 
fact that the new OCR agency will cost 
a bundle. No rhetoric can dispel the fact 
that it is a redundant, overlaid agency 
serving a function that belongs in exist- 
ing agencies. No one can doubt that its 
cost and personnel will grow. 

But, there are many other questions 
about this bill. One which bothers me 
is: Which consumers does the OCR 
represent? On every issue, there are 
myriads of consumer viewpoints. The 
OCR, it seems certain, will represent only 
one, even if we are told that all con- 
sumer points of view will be handled. If 
that is true, we would need an agency 
as big as the whole executive department. 

I believe that effective consumer di- 
visions inside the existing agencies are 
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a better means for promoting consumer 
interests than a separate, free-standing 
OCR. The separate agency is bound to 
promote a single point of view, or issue. 
The division of an existing agency would 
be bound to hear all the disparate con- 
sumer interests. 

I shall support, therefore, the alterna- 
tive called the Leach-Glickman substi- 
tute because I believe that it would be 
far more effective to improve the con- 
sumer input mechanisms of existing 
agencies than to create a new, giant, 
busybody agency. 

I see the following advantages in the 
Leach-Glickman approach: 

First. It is likely to be more effective 
to work from within the agency than 
from outside. Cooperation beats con- 
frontation. 

Second. Existing agencies will be open 
to all consumer points of view. The OCR 
will promote a single point of view. 

Third. Any agency can move more 
promptly under its own processes and 
timetables. 

An outside OCR will only prolong the 
process by information seeking and 
appeal, 

My decision to vote against the Brooks 
bill is based not only on my lack of con- 
fidence in a redunant superagency. It 
also stands on the positive basis that 
existing agencies can function effec- 
tively, and can, if properly structured, 
make rational decisions which afford 
appropriate weight to various consumer 
interests. 

For all these reasons, I urge my col- 
leagues to vote down the Brooks substi- 
tute and the original bill, H.R. 6805. In- 
stead, I believe we ought to pass the 
Leach-Glickman substitute. 

Mr. MARLENEE. Mr. Chairman, I rise 
in opposition to the proposed Office of 
Consumer Representation. The new 
agency would just add another layer of 
bureaucracy and redtape in the Federal 
Government, and despite the claims of 
the agency’s proponents that the bill 
would decrease costs, I have not seen any 
Federal agencies that have not grown 
and found ways to increase their budgets 
once they have been in operation a few 
years. 

Consumer interests should be taken 
into account by all Government agencies. 
The reason why the agencies were cre- 
ated in the first place was to protect and 
assist the consumer and public. If the ex- 
isting agencies do not fairly take into 
account consumer interests and needs, 
then the answer is to reform them and 
not create a new agency to oversee the 
old ones. 

We have antitrust laws which should 
be vigorously enforced. A sunshine law 
has recently been enacted which gives 
the public much greater access to the de- 
cisionmaking process. These are the 
types of measures that can really benefit 
consumers and the public. 

Mr. MURTHA. Mr. Chairman, I 
strongly oppose creation of a Consumer 
Protection Agency, or the renamed Of- 
fice of Consumer Representation. 

First, the people do not want this 
agency. In Pennsylvania’s 12th Congres- 
sional District in 1975 I polled the 7,000 
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people in my “Instant Poll” project. I 
asked, “Should a new Federal Consumer 
Advocacy Agency be established?” The 
results were 32 percent yes, 64 percent no, 
4 percent undecided. The comments at 
that time indicated people were tired of 
inefficient big government, and that 
Congress should cut back on spending 
and bureaucracy. From my weekly work- 
shops and mail, I can tell you those feel- 
ings have intensified and increased over 
recent years. 

Against the background of several 
negative polls, supporters of the CPA 
called a news conference last year to 
prove how badly the public wants this 
agency. The meeting unveiled a Harris 
poll. In the poll, a bare 52 percent 
favored establishment of such an agency, 
and according to Mr. Harris “fewer than 
one American in every three sees a solu- 
tion to consumer problems coming from 
more Government regulation, or for that 
matter, any regulation.” 

In June 1977 a Roper survey showed 
50 percent supported the agency. This 
was a decline from 55 percent in a 1974 
Roper poll. While 66 percent in the over- 
all Northeast found the CPA a good idea, 
less than a majority favored it in every 
other region of the country—the low be- 
ing 40 percent in the West. 

This hardly represents overwhelming 
public support for such a consumer agen- 
cy. The people do not see this as an an- 
swer to their problems. 

Second, the machinery exists to repre- 
sent the consumer. It can be done in any 
Administration with sufficient commit- 
ment. A study of OMB identified 26 ma- 
jor consumer functions scattered 
throughout the Federal Government. 
Those agencies spend $11.6 billion and 
include over 200 employees. In addition 
to these units, 17 Federal agencies de- 
veloped “consumer representation plans” 
that were required in the Ford admin- 
istration. These plans add 290 more em- 
ployees to do the job. After totaling all 
this, Congressional Research Service re- 
ported to me these figures “do not cover 
all the consumer activities of the Fed- 
eral Government—it is extremely diffi- 
cult to ascertain the budget figures for 
these functions because they are small 
offices within various agencies and do not 
appear broken out in the U.S. budget.” 

The revised CPA bill requires con- 
solidating the 26 functions and cutting 
$10 million in consumer spending. Let us 
not consolidate and cut them. Let us 
simply use them to do their jobs. Their 
personnel are already available to rep- 
resent the consumer. 


Finally, the bill before us is not a com- 
promise. As Hilton Davis, vice president 
of the Chamber of Commerce notes, 

In summary, most of the new OCR bill is 
merely a reprint of the earlier ACP bill. Con- 
trary to the claim that it has “met every 
major concern” of the business community, 
this bill remains a highly complex piece of 
legislation which expands the role of gov- 
ernment in the everyday affairs of business. 
At the same time, it does nothing to help 
consumers. 


Mr. Chairman, this bill deserves to be 
defeated. It will help neither business or 
the individual consumer. I urge my col- 
leagues to vote against it. 
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Mr. ANNUNZIO. Mr. Chairman, I rise 
in strong support of H.R. 9718, to provide 
for an Office of Consumer Representa- 
tion. For too long the frustrated con- 
sumer has lacked the representation be- 
fore Federal agencies and courts that 
business interests have pursued to the 
fullest. This bill will put the consumer 
and the producer on an equal footing. 

Let me stress “equal footing.” Just as 
business groups have every right to see 
their interests protected—and spend 
millions of dollars every year in doing 
so—the consumer has a right to the same 
voice and protection. Until now consum- 
ers have had little input into decisions 
which may affect their health and 
safety. H.R. 9718 will correct this im- 
balance by allowing the OCR to take 
part in administrative proceedings before 
Federal agencies and courts. This office 
will have no greater right than any other 
entity and it will merely insure that 
millions of consumers are represented 
fairly. 

Opponents contend that by passing 
this bill we will be adding another layer 
to an already bloated bureaucracy. They 
say that the OCR’s function can be han- 
dled from existing programs within the 
agencies. It is unfortunate that there has 
been so much misunderstanding. The 
fact is, the Office of Consumer Repre- 
sentation will be a small agency with a 
small budget. And Federal agencies do 
not now have the power to advocate con- 
sumer interests. This bill will allow rep- 
resentation that consumers do not have 
now. The alternative—the expression of 
only a limited viewpoint—is intolerable 
in a society based on full expression of 
ideas and equal representation. 


Most consumers do not have the time 
or funds to represent themselves before 
the Federal Government. The adminis- 
trative process is complex; it requires ex- 
pertise and background that most con- 
sumers do not have. And yet, the deci- 
sions agencies make here in Washington 
often have a dramatic impact on the lives 
of Americans all across the country. A 
ruling by the Department of Health, Ed- 
ucation, and Welfare may affect the 
quality of education. Action by the De- 
partment of Energy could determine the 
price of gasoline or heating fuel. The En- 
vironmental Protection Agency can act 
on the quality of air we breathe and 
water we drink. Is it fair that only those 
business interests involved may have a 
voice in these decisions? What recourse 
does the consumer have when faced with 
action that controls nearly every aspect 
of his life and community? Not much, 
not much at all. Until now. 

H.R. 9718 is hardly a radical step de- 
signed to undermine the free enterprise 
system we all believe in. Rather, it would 
help insure that our great Nation remain 
free and that all interests have access to 
Federal rulings. As chairman of the 
Subcommittee on Consumer Affairs, Iam 
well aware of the problems many con- 
sumers face in trying to get complaints 
resolved by Federal departments. With 
this bill, the consumer will get proper 
representation and he can be sure that 
someone is watching the thousands of 
rules, regulations, and decisions which 
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are issued every year by Federal agen- 
cies. And because the OCR can represent 
consumers in Federal court, its work will 
result in extensive benefits and cost 
savings. 

I congratulate Mr. Brooks, the distin- 
guished chairman of the Committee on 
Government Operations, for his diligent 
efforts exerted on behalf of this measure. 
It is no easy matter to find the compro- 
mise that will work for an issue such as 
this. But I am confident that a solution 
has been arrived at that is both fair and 
workable. Once again, I urge my col- 
leagues to support H.R. 9718 and pass this 
bill as quickly as possible. 

Mr. CORCORAN of Illinois. Mr. Chair- 
man, I rise in opposition to H.R. 6805— 
a bill which would establish an Agency 
for Consumer Protection and to H.R. 
9718, a substitute of a similar nature 
which would create an Office of Consum- 
er Representation. I oppose these bills 
for several reasons, not the least of which 
is that they would create yet another 
level of bureaucracy in the Federal Gov- 
ernment. One of the reasons I sought 
public office is because I believe that 
governmental power and influence over 
our lives have increased to an unhealthy 
level; that trend should be stopped, not 
increased. 

The proposed consumer agency is based 
on three invalid premises: First, that 
the consumer is gullible; second, that the 
businessman is always the culprit; and 
third, that the Government is infallible. 

Regulatory agencies were created to 
serve the public interest. If these agen- 
cies are not doing their job, then the 
proper remedy is more diligent oversight 
by Congress, and specifically the House 
Government Operations Committee, on 
which I serve. The creation of another 
“super agency” to oversee the existing 
agencies is not the solution. The spon- 
sors of the legislation characterize this as 
a “small agency with a modest budget.” 
How many times during the last two 
decades have we seen any new Federal 
agency remain small and not increase its 
budget greatly? 

The most disturbing aspect of this leg- 
islation, however, is that it may work to 
serve the purpose of aggressive special 
interest groups instead of individual con- 
sumers. The proposed Agency for Con- 
sumer Protection (ACP) would be the 
first agency designed by law to promote 
a special interest, not the public interest. 
The ACP or OCR purportedly would ad- 
vocate the interests of a particular con- 
stituency—consumers—before other Fed- 
eral bodies. The rest of the Federal Gov- 
ernment is required to promote the pub- 
lic interest, even those agencies and de- 
partments that primarily work with 
narrowly defined constituencies. For ex- 
ample, the Environmental Protection 
Agency is officially chartered to protect 
the environment for the public, not lobby 
for environmental groups. 

The proposed agency cannot function 
properly because it would be unable to 
define a single, well-defined consumer 
interest on most issues. Asking the ad- 
ministrator of an agency to define the 
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consumer interest is like asking a person 
to name the color of a rainbow. The 
sponsors apparently do not understand 
that taxpayers are consumers, too, and 
that Government waste and inefficiency 
are costing American consumers literally 
billions of dollars. Richard O. Simpson, 
former Chairman of the Consumer 
Product Safety Commission, raised an 
interesting question recently: 

If we accept the premise that federal agen- 
cies are not responsive to the interests of 
consumers, by what logic should we create 
another federal agency and expect thereby 
to correct the deficiency? 


I think that this hits the nail squarely 
on the head. What will this new $15 mil- 
lion Federal agency do to represent the 
views of the American people? Senator 
JAMES ALLEN of Alabama recently noted 
that those advocating further Federal 
involvement want an official Govern- 
ment position at any price. “They are 
prepared to trade scope so they can get 
power,” said the Senator. 

Mr. Chairman, I have received corre- 
spondence from several hundred of my 
constituents regarding this extremely 
controversial issue, an issue whose time 
has come and passed. Their response has 
been almost unanimous in opposition to 
the bill. As the Washington Post noted in 
an editorial today, 

* * * there is much less need for any 
separate intervenor with limited powers— 
and much more reason for Congress to set 
this idea aside and concentrate on helping 
improve the regulatory agencies themselves. 


This should be the primary function 
of the Congress and its committees. As 
a member of the Government Operations 
Committee, I opposed the bill in commit- 
tee and will continue to oppose any pro- 
posal which puts special interests before 
that of the public interest. 

Mr. HILLIS. Mr. Chairman, I rise in 
opposition to the bill. Although the Con- 
sumer and Reorganization Act of 1977 
has been offered as a substitute for the 
Consumer Protection Act of 1977, I see 
very few significant differentiating fac- 
tors between the two. 

Although the title has been changed 
three times, the bill itself is markedly 
similar to the unpopular previous con- 
sumer protection legislation. Efforts to 
appeal to previous opponents are ap- 
parent in the new language of H.R. 9718. 
However, this adapted language is still 
merely a soft-sell of the Consumer Pro- 
tection Act of 1977. I have grave doubts 
that the name change from “agency” to 
“office” will limit the bureaucracy or 
power created by this measure. Once the 
power is delegated to this protection 
firm—regardless of whether it is re- 
ferred to as an “office” or “agency”—it 
will have the authority to expand in spite 
of how small it is originally. 

This would only become another 
branch of the already unwieldy bureauc- 
racy. There are numerous existing con- 
sumer offices which should be able to 
handle the work-load without establish- 
ing new agencies. Why should the Fed- 
eral Government create agencies to rep- 
resent consumers before the Government 
when agencies have already been estab- 
lished for this reason? Increasing the 
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bureaucracy can by no means create a 
more efficient program. If this system of 
consumer protection is unable to func- 
tion effectively it should be reworked, 
but certainly not encumbered by an ad- 
tional layer of bureaucracy. 

Not only would the OCR add another 
bureaucratic agency, it would also raise 
costs both directly and indirectly. Pro- 
ponents of this legislation argue that 
this consolidation of the 23 existing con- 
sumer programs will decrease expendi- 
tures. This is just not true. This consoli- 
dation appears to save $11.6 million. 
However past history has proven that 
agencies have a tendency to grow well 
beyond their original financial alloca- 
tions and expectations. 

H.R. 9718 states that the OCR will not 
have interrogatory powers and will not 
issue questionnaires. However this 
merely leaves the discovery procedures to 
nonexempt Federal agencies to use their 
virtually unlimited subpena power to ob- 
tain depositions and documents as well 
as interrogatories. The OCR bill would 
eliminate the independent interrogatory 
power, but would leave the subpena 
power virtually intact. Although they 
must go through an extra step or two, 
the power is still there. Consequently the 
OCR’s powers are not stricken, but 
merely delegated to subsidiaries thereof. 

The creation of OCR would necessarily 
raise product prices. Although OCR does 
not have the power of interrogation it 
may induce other agencies to distribute 
questionnaires to business establishments 
and demand responses. This additional 
paperwork would burden the companies, 
possibly necessitating the creation of new 
positions, which would in turn cause an 
increase in prices. In this example it is 
dubious that the consumer is being pro- 
tected since he must pay higher prices 
for the desired product. 

I am opposed to the creation of any 
additional Consumer Protection agen- 
cies. In trying to mitigate the negative 
ramifications and opposition to H.R. 
6805, this bill has merely camouflaged 
the controversial issues by introducing 
9718 as a substitute. As a result, the bill 
has been left relatively unchanged. 

This particular issue has been 
broached countless times in its 8-year 
history. Although H.R. 9718 was sched- 
uled for consideration last November, the 
probability of defeat forced its reschedul- 
ing until today. The bill has not been 
changed since then. H.R. 9718 is a monu- 
mental deception to the American peo- 
ple. Furthermore, the integrity of this 
body of legislators will suffer should this 
deception be enacted. 

The ambiguities of H.R. 9718 fail to 
check the power of the OCR, and I there- 
fore urge my colleagues to defeat the cre- 
ation of this new agency. 

Mr. SIKES. Mr. Chairman, whether we 
are discussing the establishment of an 
Agency for Consumer Protection (H.R. 
6805) or an Office of Consumer Repre- 
sentation (H.R. 9718) is a question which 
is essentially moot. Either bill has the 
goal of a unit of government who would 
serve as a spokesman for the consumer 
before Federal agencies and the courts. 
The nuances of such a group having the 
right to issue interrogatories or its use as 
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a clearinghouse for consumer informa- 
tion is less an issue. The fact is that we 
must today decide whether the expendi- 
ture of an additional several million dol- 
lars on top of the $12 million already 
paid for various existing consumer pro- 
grams is necessary to provide the Ameri- 
can public with a viable system of rep- 
resentation before various Federal agen- 
cies. I do not feel that it is needed or 
justifiable. 

At present there are in existence some 
20 major consumer programs functioning 
in the Fedral Government. In addition to 
the Federal Trade Commission, the larg- 
est Federal agency interested in consum- 
er protection, recent studies have indi- 
cated some 400 units of the Federal Gov- 
ernment are administering over 900 con- 
sumer-related activities. It would seem to 
me that what our citizens need is not an- 
other agency or office for consumer pro- 
tection, nor another layer of officialdom 
but more a redefinition and reorganiza- 
tion of those functions already in place. 

There should be another caution prior 
to the establishment of another con- 
sumer protection group; namely, that 
described by noted economics authority 
Dr. Milton Friedman: 

What reformers so often fail to recognize 
is that social, political and economic pres- 
sures determine the behavior of the men sup- 
posedly in charge of a governmental agency 
to a far greater extent than they determine 
its behavior. No doubt there are exceptions, 
but they are exceedingly rare—about as 
rare as barking cats. 

Ralph Nader is the most prominent cur- 
rent example of such a reformer. In a series 
of valuable reports he and his associates 
have confirmed dramatically what earlier 
studies had demonstrated less dramatically— 
that governmental agencies established to 
regulate an industry in order to protect con- 
sumers typically end up as instruments of 
the industry they are supposed to regulate, 
enabling the industry to protect monopoly 
positions and to exploit the consumer more 
effectively * * * 


While some would probably choose to 
draw a fine line between the “nonregula- 
tory” agencies proposed in this legislation 
before us today, and what Dr. Friedman 
talks about with reference to “regulating” 
industry, we are all aware of the propen- 
sity of both the authority and sheer size 
of any agency to grow with time. It would 
very likely be the case with this group we 
are asked to establish today. 

Finally, I would share one more 
thought on the need, or more realisti- 
cally the lack of it, for such an agency. 
That is that in far too many instances 
in the past decade Washington, the Fed- 
eral Government, is being looked at as a 
great panacea, the protector of each and 
every segment of our daily life. It is as if 
this Nation were filled with individuals 
without the commonsense or thought 
processes which would fill a thimble. And 
I simply do not believe that is the case. 
Perhaps the minority report on a recent 
consumer protection bill, S707, says it 
better than I: 

We are asked to believe that all consumers 
are mental midgets who must look to Wash- 
ington to find out how to manage their per- 
sonal lives from some bureaucratic consumer 
representative who will have neither the time 
nor the knowledge to shop for and cook a 
decent supper. 
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In summary, I cannot recommend that 
my colleagues support this bill. Bigger 
government is not necessarily better gov- 
ernment. I see no additional help for our 
citizens occurring through the passage of 
this bill. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
over 2 years ago I addressed the issue of 
creating an Agency for Consumer Pro- 
tection. As I mentioned then, there had 
been a time in the past when it appeared 
that the creation of such an agency was 
the direction that Government should 
take. Many people believed this—and so 
did I. 

However, having evaluated the kinds of 
trends that had developed in regulatory 
agencies created by previous legislative 
acts and the subsequent deluge of rules 
and regulations that inevitably evolve, I 
was sure then and today am more sure 
than ever before that our constituents 
have had enough of the Federal Govern- 
ment. The Federal bureaucracy has made 
a practice of becoming further involved 
in people’s lives and the creation of this 
agency will only worsen an already in- 
tolerable trend towards more and more 
government. 

I oppose H.R. 6805, the bill to create 
the Consumer Protection Agency; I op- 
pose the substitute, H.R. 9718, which will 
be offered to create an Office of Consumer 
Representation; and I oppose the rule 
which makes this substitute in order. The 
changes in H.R. 9718 are merely those of 
form, not substance as many of my col- 
leagues have reviewed. In fact, this bill 
has never even been before the commit- 
tee of jurisdiction, there were no hear- 
ings, no mark-up and there is no report 
to accompany the bill. This is a blatant 
abuse of the legislative process and it 
insults our constituents by denying them 
the right to laws that have had the bene- 
fit of full legislative review. 

In 1975 I stated that this type of 
agency would not be a knight in shining 
armor, fighting the battles for all con- 
sumers. And today I still maintain that 
it will be another nightmare of excessive 
Government control, burdensome red- 
tape, increased inefficiency, more infla- 
tion, and more taxes. 

One of the main premises on which this 
bill is based is that the Government is 
infallible, that the Government is the 
only guiding light which can effectively 
protect our gullible and uninformed con- 
sumers. I submit that our consumers are 
neither gullible nor uninformed. They 
are more discriminating than ever before. 
They spend their hard-earned dollars 
wisely and they have formed consumer 
groups to represent their many and va- 
ried interests. 

Without Government intervention, 
businesses have formed consumer com- 
plaint and action departments. Con- 
sumers have inspired our media to con- 
centrate on consumer problems, and they 
have been behind the creation of local 
and State consumer action offices. This 
is not the work of gullible, uninformed 
consumers—it is the solid record of ac- 
complishment of thousands of informed, 
concerned and highly active citizens and 
by responsive men and women in busi- 
ness. 


Cambridge Reports, Inc., recently did 
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a survey on “Citizens’ Attitudes Toward 
Consumer Protection.” What they found 
is that 38 percent of the consumers inter- 
viewed nationwide said they have never 
had any problem with stores or products 
and 69 percent said that a store manager 
or owner had solved most of their prob- 
lems as soon as they were told about 
them. 

This says to me that consumers have 
clearly had an impact and, that this im- 
pact has been effective. It shows that 
consumer’s problems are not as rampant 
as we are led to believe, that they are be- 
ing solved at the local level and, that 
most consumers prefer to solve them at 
that level. 

This brings us to the question of just 
who is the consumer? What makes this 
legislation particularly dangerous is its 
inability to define “consumer.” Under 
this legislation there are no assurances 
that all consumers will be represented 
in agency proceedings. A case in point is 
the passive restraint issue—more notori- 
ously known as the air bag issue. Had the 
Office for Consumer Representation been 
in existence during the Department of 
Transportation's consideration of this 
question last summer it would have had 
to decide between two basic consumer in- 
terests; to protect health and safety or to 
prevent price increases. Who is the con- 
sumer in this case? Clearly, both groups 
are made up of consumers but, only one 
would be represented by the new con- 
sumer agency in any agency proceedings. 
An important contingent of consumers 
would lose out. 

The Office for Consumer Representa- 
tion simply could not function properly 
because it would be unable to identify a 
single, well-defined consumer interest in 
most issues. Consumer interests are often 
in opposition to each other as this ex- 
ample points out. 

Furthermore, rather than help con- 
sumers this new super-agency would 
abuse them by increasing the cost and 
diminishing the effectiveness of govern- 
ment and business. It will attach an ex- 
penive overtime period to the Federal 
application game, which is already wear- 
ing out local government officials and 
taxpayers. A decision which once took 
& week to be made could now take a 
month or maybe 3 months while this new 
agency decides if it likes another agency’s 
rules. This will increase the uncertainty 
in the marketplace and will add to the 
price a consumer must pay for the prod- 
ucts and services he purchases. 

As I see it, it is this kind of inhibiting 
influence that is stifling economic 
growth, causing job losses and high un- 
employment, and preventing the real 
consumer protection of the market- 
place—the lowest price, highest quality 
goods and services consistent with long- 
term availability—from working. The 
stated purpose of this legislation is to 
protect the consumer, but in my judg- 
ment we have a “consumer rip-off” be- 
fore us today. 

What we are considering today is an- 
other example of legislation that seeks 
the fast, easy answers. If Congress really 
wants to help the consumer then we 
should abandon this bill and begin to do 
away with some of the laws and regula- 
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tions which impose so great a burden on 
us all. It is time to make the machinery 
already in place more responsible and re- 
sponsive and it is time to be honest to the 
public and tell them this new agency is 
not a pie in the sky but rather another 
method for the Federal Government to 
force its way into their lives and their 
pocketbooks. 

I opposed this measure in 1975, I op- 
pose it today and I'll oppose it tomorrow 
because it is not in the “consumer's in- 
terest.” By all the polls Americans are 
clamoring for relief from Government 
intervention. They want the Federal 
Government off their backs and out of 
their pocketbooks. Time has come to put 
together a coalition of responsible Demo- 
crats and Republicans to bury this “tur- 
key” once and for all. It is not a Demo- 
cratic or Republican issue. It is an issue 
that affects all Americans. 

Mrs. HECKLER, Mr. Chairman, I rise 
to object to House Resolution 872 to pro- 
vide the rule for consideration of H.R. 
6805, the Consumer Protection Act of 
1977. 

The substitute H.R. 9718 offers many 
important amendments that are not in 
the basic bill, H.R. 6805, yet these 
changes have not been considered by the 
full committee, and as a result the oppo- 
nents and proponents have not been 
heard. The changes in H.R. 9718 have 
not been discussed in the final report of 
the committee—a major flaw in the 
procedure. 

I consider the process under which we 
consider legislation to be almost as im- 
portant as the legislation itself, and seek 
to provide a full and fair hearing for all 
interested citizens through the commit- 
tee system. 

Mr. STOKES. Mr. Chairman, I rise in 
support of H.R. 9718, a bill which would 
create an Office of Consumer Represen- 
tation (OCR). 

Mr. Chairman, the idea of office to 
represent consumers is not a new idea. 
Congress has debated it for years. I feel 
that the Office of Consumer Representa- 
tion is an idea “whose time has come.” 

For too many years, the very regula- 
tory bodies designed to protect the con- 
sumer now operate most effectively to 
protect business and industry. For too 
long, Federal agencies and courts have 
made decisions that significantly affect 
the health, safety, and economic well- 
being of American consumers without 
adequate consumer representation. This 
office will rectify the situation that now 
exists by making sure the consumer’s 
side of the argument is heard along with 
the arguments of business, industry, and 
other organizations. It will give consum- 
ers a voice in the decisionmaking proc- 
esses of Government. 

Mr. Chairman, opponents of this bill 
base their opposition on arguments with 
which I disagree. 

First of all, many argue that this bill 
will not help small business. This is not 
true. The bill includes the concerns of 
small business when consistent with 
those consumers. In other words, the bill 
authorizes the OCR to represent the 
views of business as consumers of fed- 
erally regulated goods and services. 

Others argue that the OCR will be a 
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large, powerful, regulatory agency that 
will cost a lot. This also is not true. The 
OCR will have no regulatory power and 
will, in fact, reorganize and streamline 
government bureaucracy by consolidat- 
ing 20 existing consumer units which will 
amount to a net savings of $5 million 
in the first year of operation. The office 
also is mandated to eliminate conflicting 
or duplicative regulations that burden 
consumers and therefore will cut down 
costs. 

Additionally, the OCR will benefit 
family farmers, the elderly, and low- 
income families, all of whom represent 
a segment of our society which must 
spend a large portion of their salaries 
for the basic necessities of life. These 
people are affected the most when there 
is a change in prices. The OCR could in- 
tervene where certain elements are add- 
ing unduly to the cost of food, it could 
provide consumer-oriented data on en- 
ergy price levels and allocation controls, 
and it could assure that the needs of 
senior citizens and minorities are con- 
sidered as the Government moves to re- 
form public assistance and provide basic 
services. This office will assist these peo- 
ple in reaping the benefits of the pro- 
grams that Congress enacts for their as- 
sistance. And because of the sunset pro- 
vision in this bill, the office will auto- 
matically terminate in 5 years, if in Con- 
gress’ judgment, it fails to do its primary 
job of representing consumer interest. 

Mr. Chairman, we are all consumers 
and there is a pressing need for having 
an office to represent us. This bill will 
save consumers millions of dollars by 
reducing fraud and stopping unwar- 
ranted price increases. I believe that the 
consumer segment of the American pub- 
lic deserves vigorous accredited advocacy 
in the various agencies of government 
which deeply affect their lives. 

Mr. Chairman, I urge my colleagues 
to join me in support of H.R. 9718, the 
Office of Consumer Representation. The 
bill will structurally correct the imbal- 
ance that now weighs heavily against 
consumers. I feel that failure to pass this 
bill—failure to accord consumers the 
same rights of representation, could 
erode the confidence of our institutions 
of government and enterprise. 

The CHAIRMAN. All time has expired. 

Pursuant to the rule, it shall be in 
order to consider as an amendment in 
the nature of a substitute the text of the 
bill H.R. 9718, which shall be read for 
amendment under the 5-minute rule as 
an original bill, if offered. 

The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House oj 
Representatives of the United States oj 
America in Congress assembled— 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
Brooks). 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. BROOKS 

Mr. BROOKS. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 


offered by Mr. Brooxs: Strike out everything 
after the enacting clause and insert in Meu 
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thereof the following: “That this Act may be 
cited as the “Consumer Representation and 
Reorganization Act of 1977”.”. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. GLICKMAN FOR THE AMEND- 
MENT IN THE NATURE OF A SUBSTITUTE OF- 
FERED BY ME. BROOKS 


Mr. GLICKMAN. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute for the amendment in the nature 
of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. GLICKMAN for the amend- 
ment in the nature of a substitute offered 
by Mr. Brooxs: Strike out all after the enact- 
ing clause and insert: 

That this Act may be cited as the “Consumer 
Protection Act of 1977”. 
SEC. 2. DECLARATION OF POLICY. 

(a) Frvormves.—The Congress finds and de- 
clares the following: 

(1) In the execution of its constitutional 
and statutory responsibilities, the Federal 
Government and the agencies thereof— 

(A) should consistently, completely, and 
adequately represent the interests of con- 
sumers; 

(B) should not promulgate regulations or 
adopt policies without first developing and 
considering information as to their impact on 
consumers; and 

(C) should act in such manner as to pro- 
tect and serve the interests of consumers. 

(2) The most effective and cost-efficient 
way to assure such representation and pro- 
tection of consumers is to establish— 

(A) an independent Office of Consumer 
Counsel within each significant operating 
unit of the executive branch of the Federal 
Government; and 

(B) a Division of Consumer Protection and 
Advocacy in the Department of Justice to 
assist and support such Offices and to serve 
as the coordinating agency for consumer 
advocacy. 

(b) Purposes.— 

(1) It is the purpose of the Congress in 
this Act to reorganize each significant operat- 
ing unit of the executive branch to the ex- 
tent necessary to assure that each such unit, 
through an independent Office of Consumer 
Counsel, maintains internal processes and 
procedures for adequately representing, pro- 
tecting, and serving the interests of con- 
sumers at all stages in, and in all phases of, 
the formulation, implementation, and re- 
view of policies, programs, regulations, and 
legislative recommendations. 

(2) It shall be the specific purposes of each 
Office to represent the interests of consumers 
before and within the Federal agency of 
which it is a part; to receive, transmit, eval- 
uate, and report on consumer complaints; to 
develop and disseminate information of in- 
terest to consumers; and to perform other 
functions to protect and promote the inter- 
ests of consumers. In the exercise of its func- 
tions, powers, and duties, each such Office 
shall be independent of all other offices and 
officers of the agency of which It is a part. 

(3) It shall be the specific purpose of the 
Division of Consumer Protection and Advo- 
cacy of the Department of Justice, in addi- 
tion to such other functions as may be as- 
signed to such Division by law or by the 
Attorney General, to— 

(A) provide data, information, advocacy- 
training, and other appropriate services to 
each Office and to provide a forum for coor- 
dinating the activities and assuring the in- 
dependence and effectiveness of the Offices; 

(B) assist any Consumer Counsel in rep- 
resenting the interests of consumers before 
the relevant Federal agency; 

(C) promote, through appropriate litiga- 
tion, legislative recommendation, and rec- 
ommendations to any Office the protection 
of consumers with respect to— 
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(i) the safety, quality, purity, potency, 
healthfulness, durability, performance re- 
pairability, effectiveness dependability, avail- 
ability, truthful representation, and cost of 
any goods, services, credit or other property; 

(ii) assuring consumer choice and com- 
petitive markets; 

(ill) preventing unfair or deceptive trade 
practices and restraints on trade; and 

(iv) the legal rights and access of con- 
sumers to speedy, effective, and inexpensive 
mechanisms for the resolution of consumer 
controversies. 


SEC. 3. DEFINITIONS. 


As used in this Act, unless the context 
otherwise requires— 

(1) The term “agency action” include the 
whole or any part of an agency “rule”, 
“order”, “license”, “sanction”, or “relief’ (as 
defined in section 551 of title 5, United 
States Code), or the equivalent thereof, the 
denial thereof, or the failure to act. 

(2) The term “agency activity” means any 
agency process, or phase, thereof, conducted 
pursuant to any authority, or responsibility 
under law. 

(3) The term “agency proceeding” means 
agency “rulemaking”, “adjudication”, or 
“licensing” (as defined in section 551 of title 
5, United States Code). 

(4) The term “commerce” means trade, 
traffic, commerce, or transportation, (A) be- 
tween a place in a State and any place out- 
side of such State, or (B) which affects trade, 
traffic, commerce, or transportation described 
in clause (A). 

(5) The term “consumer” means any in- 
dividual who uses, purchases, acquires, at- 
tempts to purchase or acquire, or is offered or 
furnished any goods, services, credit, or other 
property for personal, family, agricultural, or 
household purposes. 

(6) The term “Consumer Counsel” means, 
with respect to a Federal agency, the officer 
who is appointed pursuant to this Act to rep- 
resent the interest of consumers in accord- 
ance with this Act. 

(7) The term “Federal agency” or “agency” 
means the Departments of Agriculture, De- 
fense, Commerce, Energy, Health, Education, 
and Welfare (other than the Food and Drug 
Administration), Housing and Urban De- 
velopment. Interior, Labor, Transportation, 
and Treasury; the Civil Aeronautics Board; 
the Consumer Product Safety Commission; 
the Environmental Protection Agency; the 
Federal Communications Commission; the 
Federal Maritime Commission; the Federal 
Trade Commission; the Interstate Commerce 
Commission; the Food and Drug Administra- 
tion; the National Transportation Safety 
Board; the Securities and Exchange Commis- 
sion; the General Services Administration; 
the Small Business Administration; the 
Postal Rate Commission; and any successors 
thereto. 

(8) The term “Federal court” means any 
court of the United States. 

(9) The term “interest of consumers” 
means any substantial health, safety, or eco- 
nomic concern of consumers involving goods, 
services, credit, or other property, or the ad- 
vertising or other representation thereof, 
which is or may become the subject of any 
commercial offer or any transaction affecting 
commerce or which may be related to any 
term or condition of such offer or transaction. 
Such offer or transaction need not involve 
the payment or promise of a consideration. 

(10) The term “Office” means any Office 
of Consumer Counsel established pursuant 
to section 4 of this Act. 

(11) The term “participation” includes any 
form of submission. 

(12) The term “State” means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir- 
gin Islands, the Canal Zone, Guam, American 
Samoa, and the Trust Territory of the Pa- 
cific Islands. 
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(13) The term “submission” means partic- 
ipation through the presentation or com- 
munication of relevant evidence, documents, 
arguments, or other information. 

SEC. 4. ESTABLISHMENT. 

(a) OFFICE or CONSUMER COUNSEL.— 

(1) (A) There shall be established within 
each Federal agency, within 60 days after the 
date of enactment of this Act and pursuant 
to a plan of reorganization prepared by the 
head of each such agency to provide for ade- 
quate representation of the interests of con- 
sumers, an independent Office of Consumer 
Counsel. Such reorganization shall provide 
that all existing consumer offices and staff 
within such agency shall be combined into 
that agency's Office of Consumer Counsel. 

(B) (1) Except to the extent prohibited by 
law, the Director of the Office of Manage- 
ment and Budget is authorized and directed 
to review all other Federal programs and ac- 
tivities which have a consumer information 
advocacy, or related function and identify 
those which would overlap, duplicate, or con- 
flict with the functions performed by these 
Offices. This review shall be carried out as a 
part of the President's first budget review 
process following establishment of the Office. 

(fi) The Director of the Office of Manage- 
ment and Budget shall, one week after the 
submission of the President’s budget to the 
Congress, report to the Committee on Ap- 
propriations and Government Operations of 
the House of Representatives and Appropri- 
ations and Governmental Affairs of the Sen- 
ate the results of the review required by 
paragraph (1) of this subsection. Such report 
shall include (A) all activities identified as a 
part of the Office of Management and Budg- 
et's review; (B) a description of those activi- 
ties including their costs during the fiscal 
year and how those activities overlap, dupli- 
cate, or conflict with the responsibilities of 
these Offices; and (C) the budgetary recom- 
mendations to the Congress to eliminate such 
activities. 

(ili) Nothing in this subsection shall be 
construed to prohibit the Director of the 
Office of Management and Budget from in- 
cluding in the report required by paragraph 
(2) of this subsection, comments on the con- 
sumer related activities of independent reg- 
ulatory agencies that overlap, duplicate, or 
conflict with the functions performed by 
these Offices. 

(2) Each such Office shall be directed and 
administered by a Consumer Counsel. Each 
Consumer Counsel shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, for a fixed term of office 
not to exceed 3 years. The terms of office of 
the Consumer Counsel appointed initially 
shall be staggered, in a manner compatible 
with the oversight responsibilities of the 
Congress, to assure that all such terms do 
not expire simultaneously. Each Consumer 
Counsel shall be compensated at a rate not 
in excess of the maximum rate for GS-18 
of the General Schedule under section 5332 
of title 5, United States Code, Each Con- 
sumer Counsel shall be an individual who, by 
reason of training or experience, and at- 
tainments, is qualified to represent effectively 
and independently the interests of consum- 
ers. Upon the expiration of his term of office, 
each Consumer Counsel shall continue in of- 
fice until reappointment or until the ap- 
pointment and qualification of his successor. 

(b) DIVISION or CONSUMER PROTECTION AND 
ADVOCACY IN THE DEPARTMENT OF JUSTICE.— 

(1) There is established, within the De- 
partment of Justice, a Division of Consumer 
Protection and Advocacy, which shall be di- 
rected by the Assistant Attorney General for 
Consumer Protection and Advocacy. 

(2) Chapter 31 of title 28, United States 
Code, is amended by adding immediately 
after section 507 thereof, the following new 
section 5078: 
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“$ 507a. Assistant Attorney General for Con- 
sumer Protection and Advocacy 


“The President shall appoint, by and with 
the advice and consent of the Senate, an As- 
sistant Attorney General for Consumer Pro- 
tection and Advocacy, pursuant to the Con- 
sumer Protection Act of 1977.". 

(3) The analysis of chapter 1 of title 28, 
United States Code, is amended by adding at 
the appropriate place the following new 
item; 

“§ 507a. Assistant Attorney General for Con- 
sumer Protection and Advocacy 


(4) Paragraph (19) of section 5315 of title 
5, United States Code, is amended by striking 
out “(9)" and inserting in lieu thereof 
“(10)”. 
Sec. 5. POWERS AND DUTIES OF EACH CON- 
SUMER COUNSEL. 


(a) IN GENERAL.—Each Consumer Counsel 
shall be responsible for exercising the powers, 
duties, snd functions provided for in this 
Act. 

(b) Sprcryic POWERS AND DuTEÆsS—Each 
Consumer Counsel may, in carrying out his 
functions under this Act and to the extent 
funds are appropriated— 

(1) select, appoint, employ, and fix the 
compensation (subject to the civil service 
and classification laws) of such officers and 
employees as are necessary to carry out the 
provisions of this Act, and shall prescribe 
the authority and duties of officers and em- 
ployees; 

(2) employ and pay the expenses of experts 
and consultants, in accordance with section 
3109 of title 5, United States Code, at daily 
rates (including traveltime) not in excess 
of the maximum rate of pay for grade GS- 
18, as provided in section 5332 of such title 5; 

(3) promulgate, in accordance with the 
applicable provisions of chapter 5 of title 5, 
United States Code, such rules, regulations, 
and procedures as may be necessary to carry 
out the provisions of this Act and to assure 
fairness to all affected persons; 

(4) delegate authority for the performance 
of any function to any officer or employee 
under his direction and supervision; 

(5) utilize, with their consent, the sery- 
ices, personnel, and facilities of State, re- 
gional, local, and private agencies and in- 
strumentalities; 

(6) accept 


voluntary uncompensated 
services, notwithstanding the provisions of 
section 3679(b) of the Revised Statutes (31 
U.S.C. 665(b) ); 


(7) conduct conferences and hearings 
and otherwise secure data and expression of 
opinion; 

(8) accept unconditional gifts or dona- 
tions of services, money, or property (real, 
personal, or mixed, tangible or intangible); 

(9) designate representatives to maintain 
effective liaison with (A) the Assistant At- 
torney General for Consumer Protection and 
Advocacy, (B) other Offices, and (C) State 
and local agencies carrying out programs 
and activities related to the interests of 
consumers; and 

(10) perform such other administrative 
activities as may be necessary for the effec- 
tive fulfillment of his duties and functions. 

(c) Reports.—Each Consumer Counsel 
shall prepare and submit a quarterly report, 
on the activities of his Office to the head of 
the Federal agency of which such Office is a 
part and to the Assistant Attorney General 
for Consumer Protection and Advocacy. The 
annual report of each Federal agency shall 
include a separate section, which shall be 
prepared independently by the Consumer 
Counsel for such agency, on the consumer 
protection activities of such agency and on 
such agency's effectiveness in representing, 
protecting, and serving the interests of con- 
sumers. Each such separate section of each 
such annual report shall include, but not 
be limited to, a description and analysis of— 
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(1) the activities of the Office including its 
representation of the interests of consumers; 

(2) the relevant Federal agency actions and 
Federal court decisions affecting the interests 
of consumers; 

(3) the appropriation by Congress for the 
Office, the distribution of appropriated funds 
for current fiscal year, and a general esti- 
mate of the resource requirements of the 
Office for each of the next 3 fiscal years; and 

(4) the extent of participation by con- 
sumers in the activities of the Office, and the 
effectiveness of the representation of con- 
sumers before the agency of which the Office 
is a part. 

(d) Durs or Each FEDERAL AGENcY.— 
Each office and officer of the agency of which 
an Office is a part shall provide such Office 
with such information and data as the Con- 
sumer Counsel requests, except as provided 
in section 11 of this Act. The budget requests 
and budget estimates of each Office shall be 
submitted by the agency of which it is a part 
directly to the Congress, and moneys appro- 
priated for the use of such Office shall not 
be used by the agency of which it is a part 
for any other purpose. 

Sec. 6. FUNCTIONS OF EACH CONSUMER COUN- 
SEL. 

Each Consumer Counsel shall— 

(1) represent the interests of consumers 
within and before the agency of which his 
Office is a part to the extent authorized by 
section 7 of this Act; 

(2) conduct and support research, and 
studies, to the extent authorized by section 
10 of this Act; 

(3) submit recommendations annually to 
the Assistant Attorney General for Consumer 
Protection and Advocacy, the appropriate 
committees of the Congress, and the head of 
the agency of which his Office is a part, on 
measures to improve the operation of such 
agency and of the Federal Government in 
general in the protection and promotion of 
the interests of consumers, including, but 
not limited to, any reorganization recom- 
mendations, and recommendations relative 
to the elimination of duplicative or unneces- 
sary rules and regulations promulgated by 
such agency which it considers not to be 
in the consumers’ interests; 

(4) receive, transmit to appropriate offi- 
cials, and make publicly available consumer 
complaints, to the extent authorized in sec- 
tion 8 of this Act; 

(5) conduct conferences, surveys, and in- 
vestigations, including—economic surveys, 
concerning the needs, interests, and prob- 
lems of consumers: Provided, That such con- 
ferences, surveys, or investigations are not 
duplicative in significant degree of similar 
activities conducted by other Federal offi- 
cials or agencies; 

(6) cooperate with State and local govern- 
ments and encourage private enterprise in 
the promotion and protection of the inter- 
ests of consumers; 

(7) keep the appropriate committees of 
Congress fully and currently informed of all 
the activities of his Office: 

(8) encourage the adoption and expansion 
of effective consumer education programs; 

(9) encourage the application and use of 
new technology, including patents and in- 
ventions, for the promotion and protection 
of the interests of consumers; 

(10) encourage the development of in- 
formal dispute settlement procedures involy- 
ing consumers; 

(11) encourage meaningful participation 
by consumers in the activities of his Office; 

(12) publish information and material ob- 
tained and developed in carrying out his re- 
sponsibilities under this Act, including, but 
not limited to, a consumer register of mat- 
ters that may be useful to consumers; and 

(13) perform other activities which are 
recommended by the Assistant Attorney 
General for Consumer Protection and Ad- 
vocacy or which he deems necessary for the 
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effective fulfillment of his duties and func- 
tions. 
Sec. 7. REPRESENTATION OF CONSUMERS. 

(a) ADMINISTRATIVE REPRESENTATION.— 

(1) If a Consumer Counsel finds that the 
result of a relevant proceeding or activity of 
the Federal agency of which his Office is a 
part may substantially affect an interest of 
consumers, such Consumer Counsel may, as 
of right, intervene as a party or otherwise 
participate in such proceeding or activity, 
for the purpose of representing an interest 
of consumers. If a Consumer Counsel finds, 
with respect to the Federal agency of which 
his Office is a part, that the result of any 
relevant agency proceeding, which— 

(A) is subject to the provisions of section 
553, 554, 556, or 557 of title 5, United States 
Code; 

(B) involves a hearing that is required by 
any statute, regulation, or practice; 

(C) is conducted on the record after op- 
portunity for an agency hearing; or 

(D) is subject to a requirement of public 
notice and opportunity for comment, 
may substantially affect an interest of con- 
sumers, such Consumer Counsel may, as of 
right, intervene as a party or otherwise par- 
ticipate in such proceeding, for the purpose 
of representing an interest of consumers. A 
Consumer Counsel shall refrain from inter- 
vening as a party in any proceeding unless 
such intervention is necessary to represent 
adequately an interest of consumers. Each 
Consumer Counsel shall comply with the 
relevant statutes and procedural rules of 
general applicability governing the timing of 
intervention or participation in such Federal 
agency proceeding or activity. Upon inter- 
vening or participating in a Federal agency 
proceeding or activity, a Consumer Counsel 
shall comply with any relevant statutes and 
procedural rules of general applicability. The 
intervention or other participation of a Con- 
sumer Counsel, pursuant to this subsection, 
shall not affect the obligation of the Federal 
agency involved to assure procedural fairness 
to all participants. 

(2) The Assistant Attorney General for 
Consumer Protection and Advocacy may, 
upon the request of a Consumer Counsel, 
assist such Consumer Counsel in any such 
Counsel's intervention or other participation 
in that Counsel's Federal agency proceeding 
or activity, pursuant to this subsection, and 
may, in an appropriate circumstarce, recom- 
mend such intervention or other participa- 
tion to any applicable Consumer Counsel. 

(3) Whenever a Consumer Counsel deter- 
mines to intervene or otherwise participate 
in his agency’s proceeding pursuant to this 
subsection, such Consumer Counsel shall 
publish in the Federal Register a statement 
setting forth his findings under paragraph 
(1) and the specific interest of consumers 
sought to be protected. Upon intervening or 
participating, such Consumer Counsel shall 
file a copy of such statement in the pro- 
ceeding. 

(b) JUDICIAL REPRESENTATION.— 

(1) The Assistant Attorney General for 
Consumer Protection and Advocacy may, as 
of right, and in the manner prescribed by 
law for an aggrieved person, initiate, inter- 
vene, or otherwise participate in a civil action 
in a Federal court for the review of an agency 
action of any Federal agency if such Assist- 
ant Attorney General determines that such 
action may substantially affect an interest of 
consumers. If the applicable Consumer Coun- 
sel did not intervene or otherwise participate 
in the relevant Federal agency proceeding or 
activity out of which such agency action 
arose, the court shall determine whether the 
initiation of a judicial proceeding pursuant 
to this subsection would impede or would 
be necessary to preserve the interests of 
justice, 

(2) If the Consumer Counsel believes that 
the initation of a Federal civil action by the 
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Assistant Attorney Genera!, or the interven- 
tion in such Federal civil action, is war- 
ranted, it shall recommend such action to 
the Assistant Attorney General, who shall 
take such action if the conditions outlined 
in subparagraph (1) of this section are met. 
The Consumer Counsel shall have no power 
and authority to initiate or intervene in any 
Federal court proceeding. 

(3) The initiation of a judicial proceed- 
ing, or any other participation, by the As- 
sistant Attorney General for Consumer Pro- 
tection and Advocacy, in a judicial proceed- 
ing pursuant to this subsection shall not 
alter or affect the scope of review otherwise 
applicable to the agency action involved. 

(C) REQUEST FOR JUDICIAL REview.—When- 
ever a Consumer Counsel, or the Assistant 
Attorney General for Consumer Protection 
and Advocacy, determines it to be in the 
interest of consumers, he may request the 
relevant Federal agency to initiate a judicial 
proceeding for review, or to take such other 
action, as may be authorized by law with re- 
spect to such agency. If such Federal agen- 
cy fails to take the action requested, it shall 
promptly notify such Consumer Counsel or 
Assistant Attorney General of its reasons 
therefor, and such notification shall be a 
matter of public record. 

(d) TITLE OF APPEARANCES.—Appearances 
before a Federal agency by a Consumer 
Counsel under this Act shall be in the name 
of his Office and shall be made by qualified 
representatives designated by the Consumer 
Counsel involved. Appearances by the Assist- 
ant Attorney General for Consumer Protec- 
tion and Advocacy shall be in the name of 
the United States unless the Attorney Gen- 
eral otherwise provides, in which case such 
an appearance shall be in the name of such 
Assistant Attorney General, and shall be 
made by qualified representatives of the De- 
partment of Justice designated by such As- 
sistant Attorney General and in appearance 
before Federal agencies by qualified repre- 
sentatives designated by the Consumer Coun- 
sel involved. 

(e) Powers.—A Consumer Counsel is au- 
thorized, with respect to any Federal agency 
proceeding in which such Consumer Counsel 
is intervening or otherwise participating, to 
request such Federal agency to issue such 
orders as it is authorized to issue pursuant to 
its statutory powers, for the copying of docu- 
ments, papers, and records; for the summon- 
ing of witnesses and the production of books 
and papers; and for the submission of infor- 
mation in writing. Such Federal agency shall 
issue any such orders upon a statement or 
showing by such Consumer Counsel as to the 
general relevance or reasonableness thereof. 

(f) Proxurerrion.—No Consumer Counsel is 
authorized to initiate or intervene in any 
proceedings or activity before any State or 
local agency or court. 

(g) RULES CHances.—Each Federal agency 
shall review its rules of procedure of general 
applicability, and, after consultation with its 
Consumer Counsel, shall issue any addi- 
tional rules or modifications of existing rules 
which may be necessary to provide for such 
Consumer Counsel’s orderly intervention and 
other participation, in accordance with this 
section, in its proceedings and activities 
which may substantially affect the interests 
of consumers. 

Sec. 8. CONSUMER COMPLAINTS. 

(a) IN Generat.—Whenever a Consumer 
Counsel receives from any person any com- 
plaint or other information which discloses— 

(1) an apparent violation of law, agency 
rule or order, or a judgment, decree, or order 
of a Federal court relating to an interest of 
consumers; or 

(2) a commercial, trade, or other practice 
which is detrimental to an interest of con- 
sumers; 
such Consumer Counsel shall, unless he de- 
termines that such complaint or information 
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is frivolous or outside the jurisdiction of the 
agency of which his office is a part, promptly 
transmit such complaint or information to 
the Federal official which has the authority 
to enforce any relevant law or to take ap- 
propriate remedial action. Each Federal 
agency shall keep the appropriate Consumer 
Counsel informed to the greatest extent prac- 
ticable of any action which it is taking on 
complaints transmitted by him. 

(b) Notrrication.—Each Consumer Coun- 
sel shall, to the greatest extent practicable, 
notify producers, distributors, retailers, lend- 
ers, or suppliers of goods, services, and credit 
of all complaints of any significance concern- 
ing them received or developed under this 
section, unless such Consumer Counsel de- 
termines that to do so is likely to prejudice 
or impede an action, investigation, or prose- 
am concerning an alleged violation of 
aw. 

(c) PUBLIC AVAILABILITY.—Each Consumer 
Counsel shall maintain a public document 
room for public inspection and copying (at 
a reasonable charge, not to exceed cost), con- 
taining an up-to-date listing of all consumer 
complaints of any significance which such 
Consumer Counsel has received, arranged in 
meaningful and useful categories, together 
with annotations of actions taken in re- 
sponse thereto. Unless a Consumer Counsel, 
for good cause, determines not to make any 
specific complaint available, complaints 
listed shall be made available for public 
inspection and copying: Provided, That— 

(1) the party complained against has had 
a reasonable time to comment on such com- 
plaint and such comment, when received, is 
displayed together with the complaint; 

(2) the Federal official to whom the com- 
plaint has been referred has had a reason- 
able time to notify the Consumer Counsel 
what action, if any, he intends to take with 
respect to the complaint; and 

(3) no unsigned complaints shall be placed 
in the public document room. 

(d) EVALUATION OF AND REPORTING ON 
COMPLAINT HANDLING ProcesseEs.—Each Con- 
sumer Counsel shall evaluate the complaints 
received and transmitted and the effective- 
ness and efficiency with which such com- 
plaints are acted upon by the Federal agency 
of which his Office is a part. A summary of 
such evaluations, and recommendations for 
improvement, shall be included in the re- 
ports prepared by each such Consumer 
Counsel pursuant to section 5(c). 

SEC. 9. CONSUMER INFORMATION. 


(a) In GENERAL.—In order to carry out the 
purposes of this Act, each Consumer Coun- 
sel shall— 

(1) develop on his own initiative and shall, 
subject to the other provisions of this Act, 
gather from the other offices and officers of 
the Federal agency of which his Office is a 
part and from any other source; and 

(2) disseminate to the public (in such 
manner, at such times, and in such form as 
he determines to be most effective) informa- 
tion, statistics, and other data, including, 
but not limited to, any matter over which 
such Federal agency has jurisdiction con- 
cerning— 

i (A) the functions and duties of the Of- 
ce; 

(B) consumer products and services; 

(C) problems encountered by consumers 
generally or conditions, situations, develop- 


ments, or practices which may adversely af- 
fect consumers; and 


(D) an index of notices of hearings, pro- 
posed and final rules and orders, and other 
pertinent activities of such Federal agency 
that may affect consumers. 

(b) Dury or CoopeRATION.—All Federal 
agencies which possess information which 
possess information which would be useful 
to consumers shall cooperate with the ap- 
propriate Consumer Counsel in making in- 
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formation developed and gathered under 
subsection (a) available to the public in 
understandable form. 


Sec. 10. STUDIES. 


Each Consumer Counsel may conduct, sup- 
port, or assist research, studies, plans, inves- 
tigations, conferences, and surveys concern- 
ing the interests of consumers: Provided, 
That such activities are not unnecessarily 
duplicative of similar efforts by other Con- 
sumer Counsels for any Federal agency, or by 
similar efforts otherwise conducted by any 
Federal agency, and that such activities shall 
in no way constitute the creation of product- 
testing laboratories. 


Sec. 11. ACCESS TO INFORMATION BY CONGRESS 
COUNSELS, 


(a) In GENERAL.—Upon written request by 
a Consumer Counsel, the Federal agency of 
which his Office is a part, shall furnish or 
allow access to all documents, papers, and 
records in its possession which such Con- 
sumer Counsel deems necessary for the per- 
formance of his functions and shall furnish, 
at cost, copies of specified documents, papers, 
and records. Notwithstanding this subsec- 
tion, a Federal agency may deny a Consumer 
Counsel access to and copies of— 

(1) information classified in the interest 
of national defense or national security by 
an individual authorized to classify such 
information under applicable Executive or- 
der or statutes, and restricted data whose 
dissemination is controlled pursuant to the 
Atomic Energy Act (42 U.S.C. 2011 et seq.): 

(2) personnel and medical files and similar 
files, the disclosure of which would con- 
stitute an unwarranted invasion of personal 
privacy; 

(3) information which such Federal 
agency is expressly prohibited by law from 
disclosing to another Federal agency, in- 
cluding, but not limited to, such expressly 
prohibited information contained in or 
related to examination, operating, or condi- 
tion reports concerning any individual 
financial institution prepared by, on behalf 
of, or for the use of an agency responsible 
for regulation or supervision of financial 
institutions; 

(4) information which would disclose the 
financial condition of individuals who are 
customers of financial institutions; and 

(5) trade secrets and commercial or finan- 
cial information described in section 552(b) 
(4) of title 5, United States Code— 

(A) obtained prior to the effective date of 
this Act by such Federal agency, if the 
agency had agreed to treat and has treated 
such information as privileged or confiden- 
tial and states in writing to the appropriate 
Consumer Counsel that, taking into account 
the nature of the assurances given, the char- 
acter of the information requested, and the 
purpose, as stated by the Consumer Counsel, 
for which access sought, to permit such ac- 
cess would constitute a breach of faith by 
such agency; or 

(B) obtained subsequent to the effective 
date of this Act by such Federal agency, if 
the agency has agreed in writing as a condi- 
tion of receipt to treat such information as 
privileged or confidential, on the basis of its 
reasonable determination set forth in writing 
that such information was not obtainable 
without such an agreement and that failure 
to obtain such information would seriously 
impair performance of such agency's func- 
tion. 

(bD) Access To TRADE SECRET INFORMATION.— 
Before granting a Consumer Counsel access 
to trade secrets or commercial or financial 
information described in section 552(b) (4) 
of title 5, United States Code, the Federal 
agency of which such Counsel’s Office is a 
part shall notify the person who provided 
such information of its intention to provide 
such access, and shali afford such person & 
reasonable opportunity, not to exceed 10 
days, to comment thereon or seek Injunctive 
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relief prohibiting such access. If a Federal 
agency denies access to any information to a 
Consumer Counsel, pursuant to this subsec- 
tion, the head of such agency and the appro- 
priate Consumer Counsel (and the Assistant 
Attorney General for Consumer Protection 
and Advocacy, if requested by such Counsel) 
shall seek to find a means of providing the 
information in such other form, or under 
such conditions, as will meet such agency's 
objections. 


Sec. 12. DISCLOSURES OF INFORMATION BY 
CONSUMER COUNSEL. 


(a) In GeNeERAL.—Except as provided in 
this section, section 552 of title 5, United 
States Code, shall govern the release of infor- 
mation by any Consumer Counsel, by any 
employee or agent of any Office, or by the 
Assistant Attorney General for Consumer 
Protection and Advocacy. 

(b) Proxurerrron.—No Consumer Counsel, 
or officer or employee or any Office shall dis- 
close to the public any information which 
was received solely from its Federal agency 
when such agency has notified the Consumer 
Counsel that— 

(1) such information is within any excep- 
tion set forth in section 552(b) of title 5, 
United States Code; and 

(2) such agency has determined that such 
information should not be made available to 
the public. 


If such Federal agency specifies that any 
such information may be disclosed to the 
public in a particular form or manner, such 
information may be disclosed by such Con- 
sumer Counsel in the form or manner 
specified. 


Sec. 13. AUTHORIZATION OF APPROPRIATIONS. 


For purposes of this Act, existing appro- 
priated funds should be utilized to the great- 
est extent possible. However, there are au- 
thorized to be appropriated such sums as are 
necessary, not to exceed for each office $500,- 
000 for the fiscal year ending September 30, 
1978. 


Sec, 14. EFFECTIVE DATE. 


(a) This Act shall take 60 calendar days 
following the date on which this Act is ap- 
proved, or on such earlier date as the Pres- 
ident shall prescribe and publish in the 
Federal Register. 

(b) Any of the officers provided for in this 
Act may (notwithstanding subsection (a)) 
be appointed in the manner provided for in 
this Act at any time after the date of the 
enactment of this Act. Such officers shall be 
compensated from the day they first take 
office at the rates provided for in this Act. 


Sec. 15. SEPARABILITY. 


If any provision of this Act is declared un- 
constitutional or the applicability thereof to 
any person or circumstance is held invalid, 
the constitutionality and effectiveness of the 
remainder of this Act and the applicability 
thereof to any persons and circumstances 
shall not be affected thereby. 

Sec. 16. TERMINATION. 


(a) This Act shall terminate 5 years after 
the effective date of this Act, and the several 
Offices of Consumer Counsel and the Division 
of Consumer Protection and Advocacy of the 
Department of Justice shall be abolished as 
the date of such termination. 

(b) The President shall— 

(2) commencing 2 years prior to the date 
of termination specified in subsection (a), 
conduct a review of these Offices’ overall per- 
formance including, but not limited to, a 
study of the Offices’ effectiveness in accom- 
plishing their general purposes and promot- 
ing the general welfare; and 

(2) not later than 12 months prior to_the 
termination date specified in subsection (a), 
make public and submit to each House of 
Congress a report on the finding of the in- 
vestigation conducted pursuant to paragraph 
(1), such report to include a recommenda- 
tion that the authority of this Act be ex- 
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tended, that these offices be reorganized, or 
that the authority of this Act be allowed to 
lapse. 

(e) The committees of the House and of 
the Senate having primary oversight respon- 
sibility with respect to the Offices shall, not 
later than 6 months prior to the termination 
date specified in subsection (a), conduct an 
inquiry into the performance and effective- 
ness of the Offices and make public a report 
of their findings, conclusions, and recom- 
mendations, including proposed legislation 
for such extension or reorganization of these 
Offices as they deem appropriate. 


Mr. GLICKMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment in the nature of a 
substitute offered for the amendment in 
the nature of a substitute be considered 
as read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Kansas? 

There was no objection. 

Mr. GLICKMAN. Mr. Chairman, there 
is no question that American consumers 
deserve a stronger, more effective voice 
in the Federal Government. What the 
House needs to decide is what structural 
approach will provide the needed con- 
sumer representation with a minimum 
of new bureaucracy and the redtape and 
delay which has become all too typical of 
our Federal Government—not to men- 
tion at a minimum of cost. 

My constituents are tired of being told 
that our Government is inadequate, that 
it cannot fulfill its responsibilities. As I 
said in a “Dear Colleague” letter last 
week, it is time we fix our present sys- 
tem—just like we do our cars—before 


we give up on it. That is precisely what 
our substitute is designed to do. 

The proposal I am offering with the 
support of my colleagues from Iowa, Mr. 


Leacu, Missouri, Mr. GEPHARDT, and 
Maryland, Mr. Byron, will reorganize 
present consumer activities at the agen- 
cy and departmental level into Offices of 
Consumer Counsel and strengthen them 
so they can effectively fulfill their man- 
dates. 

Those consumer counsels will have the 
responsibility and authority to inde- 
pendently participate or intervene in ac- 
tions of their agencies on behalf of con- 
sumers. They will have the responsibility 
and authority to make recommendations 
to their own agencies, to the Department 
of Justice and directly to the Congress 
on actions needed to protect consumer 
interests. They will have the responsi- 
bility and authority to make public con- 
sumer complaints comments of parties 
complained against and corrective ac- 
tions taken. There is one fundamental 
and critical difference between our pro- 
posal and the approach adopted by for- 
mer President Ford. Under our substi- 
tute the Consumer Counsels will have 
the authority needed to fulfill their duty 
of consumer representation. 

To supplement the functions of the 
Consumer Counsels within their agen- 
cies, our substitute would create an As- 
sistant Attorney General for Consumer 
Protection and Advocacy to assist the 
Consumer Counsels in their activities, 


to recommend instances where the Con- 
sumer Counsels should consider inter- 
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vening in agency proceedings and to, in- 
dependently or upon request, initiate or 
Participate in Federal court reviews of 
agency decisions on behalf of consumers. 

I am convinced, for several reasons, 
that independent consumer counsels 
within appropriate substantive depart- 
ments and agencies, with the support of 
the new Assistant Attorney General, will 
provide the most effective consumer voice 
in the Federal executive branch. 

First, this decentralized approach will 
mean that consumer complaints will be 
acted upon with a minimum of redtape 
and delay. 

Second, day to day responsibility for 
reviewing the actions of a particular 
Federal agency or department will per- 
mit individual Offices of Consumer Coun- 
sel to develop the kind of expertise 
needed to assess the impact of proposed 
agency actions on consumers. 

And, third, vesting responsibility for 
protecting consumer interests with 23 
district offices, rather than one central 
organization will assure that no single 
consumer interest is given priority over 
all others. It concerns me greatly to 
think that the Federal Government 
might, in the name of progress, develop 
a central agency which would, by its very 
nature, emphasize a few major, well- 
publicized consumer issues, as advocates 
have suggested, at the expense of nu- 
merous less obvious, but equally impor- 
tant issues. It is not at all unrealistic to 
expect a new Office of Consumer Repre- 
sentation to concentrate on the major is- 
sues on which its supporters have focused 
their attentions in recent years: 

Auto safety, carcinogenic in foods and 
utility regulation, for example. 

Those are all worthy of careful atten- 
tion, I will not quarrel with that. But we 
cannot forget that, depending on our 
point of view, there are an almost limit- 
less number of consumer issues which are 
similarly worthy of attention. Right now, 
I am trying to see that Kansas consum- 
ers have access to air service to Denver, 
Little Rock, Memphis, and Atlanta. I am 
sure each of you are involved in similar 
efforts on behalf of residents of your dis- 
tricts which fall within the purview of 
any number of Federal agencies. Those 
are not “big” issues when viewed from a 
national point of view, but those “‘con- 
sumer” issues, and they are precisely 
that—directly effecting our constitu- 
ents—are of great concern to them. I do 
not want to see them overlooked in the 
rush to resolve more sensational issues, 
as I like to refer to saccharin or I doubt 
that any of you do either. Congress, Iam 
sure that a consumer counsel in the 
CAB would consider those issues more 
important than would an Office of Con- 
sumer Representation trying to deal with 
major controversies like one over sac- 
charin and innumerable less controver- 
sial issues simultaneously. 

On another point, I am convinced our 
alternative is the most economical one 
available. This amendment would au- 
thorize $11.5 million to fund the opera- 
tion of the 23 proposed Offices of 
Consumer Counsel. Though a specific 
authorization is not included in the bill, 
I estimate funding in the $1 million 
range will be necessary to support the 
functions of the new Assistant Attorney 
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General for Consumer Protection and 
Advocacy. That total of $ 12.5 million is 
considerably below the present expendi- 
ture of $21 million or the $15 million 
proposed for the new Office of Consumer 
Representation. More importantly, look- 
ing at the long term, the fact that the 
committee proposal would direct the 
Office of Consumer Representation to re- 
fer consumer complaints to the appro- 
priate agency means only one thing to 
me. The offices reorganized and consoli- 
dated now under the committee bill 
would have to be reconstituted at the 
agency level before long to handle those 
referrals. As a result, we will have new 
expense, and what will consumers get in 
return? More delays and redtape, an- 
other layer of bureaucracy. Not a great 
bargain, I must say. 

This amendment includes a consider- 
able number of safeguards to preserve the 
independence of the proposed Consumer 
Counsels and hence to assure their effec- 
tiveness. They would be Presidential, not 
departmental appointees, subject to Sen- 
ate confirmation. Their budgets would 
be independently submitted, considered, 
and administered. And they would have 
independent, direct access to relevant 
congressional committees. With those 
protections and the support and supple- 
mentation of the new Assistant Attorney 
General, those Consumer Counsels 
through their authorities to intervene in 
agency proceedings and so forth, will be 
able to provide an effective consumer 
voice within the Federal Government. 

In short, we do not need to give up on 
the present structure and create a new 
agency. We can improve and reorganize 
present functions—20 of the 23 agencies 
included under our amendment already 
have consumer offices. We do need to re- 
organize them, and more importantly, we 
need to strengthen them, to give them 
the authority they need to be able to re- 
spond to their mandate to serve the con- 
suming public. 

Our amendment addresses that need. 

“No one agency can arrogate itself to 
the power of God”—yet consumers need 
to be represented, 

Mr. LEACH. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to my col- 
league, the gentleman from Iowa. 

Mr, LEACH. Mr. Chairman, I rise in 
support of the substitute offered by my 
colleague from Kansas and myself. I be- 
lieve it is the most responsible alterna- 
tive before the House this afternoon. 

Along with a number of Members of 
this body, I am troubled by the creation 
of a centralized Consumer Protection 
Agency. Public opinion, as we all know, 
is in favor of less Government, not more. 
It is in favor of less redtape, not more. 
It is in favor of decentralized decision- 
making, not aggrandized Federal power 
And most importantly, the people of 
America today clearly wish to bind the 
divisive feelings that have dominated re- 
cent national politics. Stark consumer- 
producer antagonisms are neither in the 
Nation’s best interest nor in that of the 
consumer. 

On the other side of the coin, it is 
clear consumers have been inadequately 
represented in public decisionmaking. 
The objective therefore of legislation 
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should be to establish the most effective 
approach in providing for consumer in- 
put which does not carry the attendant 
disadvantages of redtape, devisive rheto- 
ric and unneeded costs. The objective 
should also be to insure that too much 
power and authority is not posited in one 
set of hands. As John Locke once said, 
nothing is more dangerous than a good 
prince, for inevitally he will be followed 
by a bad one. 

It is for these reasons, that I support 
the substitute before us. Briefly, our pro- 
posal would establish in each of 23 major 
Federal departments and agencies an in- 
dependent Office of Consumer Counsel 
with the power and duty to intervene in 
their own agency’s actions. Second, the 
substitute calls for a Division of Con- 
sumer Protection and Advocacy to be 
established in the Justice Department 
with authority to initiate or participate 
in Federal court proceedings for review 
of Federal agency actions where signifi- 
cant consumer interests are at stake. 

This is not a weak substitute. Unlike 
the committee compromise, we have not 
been forced to water down the merits of 
our proposal. In fact we offer this sub- 
stitute as a more attractive alternative 
to the committee substitute and hope 
that our colleagues who are disappointed 
with the committee’s approach will join 
us in supporting this alternative. 

In closing, I would like to comment on 
the most significant strengths of the sub- 
stitute. First the consumer counsel in 
each individual agency will be able to 
develop a real, working expertise in a 
particular field of regulation or public 
policy, unlike the staff of a central 
agency with limited resources who will 
have to constantly discriminate between 
competing interests and demands from 
consumers in all areas. 

Second, the counsels have a firmly 
estalished degree of independence, both 
in terms of being appointed by the 
President, with Senate confirmation, 
and in having a separately identified 
budget. The rights of business and pro- 
ducers will be protected by limiting the 
right of consumer counsel to go to court 
on behalf of consumers. Any potential 
legal action will be deferred to the Jus- 
tice Department where such power is 
more appropriately posited. The ulti- 
mate right to go to court should not be 
denied to any aggrieved party, but where 
that right and authority is vested is cru- 
cial in maintaining a balance between 
consumer and producer rights. 

Mr. Chairman, I believe our approach 
minimizes the potential of unproductive 
confrontation between the business sec- 
tor and consumers while at the same 
time assuring the people of this country 
that there will be adequate attention to 
their interests at the very roots of pub- 
lic policy decisionmaking. I would urge 
my colleagues to join us in supporting 
this constructive substitute. 

The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. GLICK- 
MAN) has expired. 

(By unanimous consent, Mr. GLICK- 
MAN was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. JACOBS. Mr. Chairman, will the 
gentleman yield? 
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Mr. GLICKMAN. I yield to the gentle- 
man from Indiana. 

Mr. JACOBS. Mr. Chairman, since I 
came to the Congress, I have constantly 
experienced the new breed of representa- 
tives and have noted that in most cases 
the more things change, the more they 
remain the same. 

Therefore, Mr. Chairman, I rise to 
take this opportunity to commend the 
gentleman from Kansas (Mr. GLICK- 
MAN), the gentleman in the well, for 
being a genuine example of a new breed 
who thinks for himself and does not 
bow to political pressure. 

Mr. Chairman, I think that this sub- 
stitute represents the product of that 
kind of political courage, and I commend 
the gentleman from Kansas (Mr. GLICK- 
MAN) for it. 

Mr. GLICKMAN. Mr. Chairman, I 
thank the gentleman. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gentle- 
man from New York. 

Mr. HORTON. Mr. Chairman, I would 
like to get some information. 

How many Offices of Consumer Coun- 
sel is it proposed that-this substitute 
would set up? 

Mr. GLICKMAN, There would be 23. 

Mr. HORTON. How many people would 
be involved? How many new people 
would have to be added to the payroll 
in order to staff these offices, in the 
aggregate? 

Mr. GLICKMAN. It is the intention of 
the author that there would be a reor- 
ganization and there is an authorized 
amount of $500,000 per office, which ag- 
gregates an amount of about $11.5 
million. 

It is my intention and it is the inten- 
tion of the bill that that reorganization 
occur so that there be no additional 
expenditure whatsoever and no addi- 
tional people whatsoever. 

Mr. HORTON. Does the gentleman 
mean reorganization within each of the 
departments or wherever the offices 
would be set up? 


Mr. GLICKMAN. What I basically 
have in mind is this: These consumer 
units exist all over the Government. 
Most of the time they are worthless. 

I have talked to many of the people 
who staff these particular consumer 
units. I propose keeping the basic con- 
sumer unit, giving them statutory inde- 
pendence, making the head of that unit 
Presidentially appointed so that he or 
she is not subject to the Secretary of the 
Department. I would assume that that 
staffing would occur by reason of who- 
ever was appointed to head the unit. 

Mr. HORTON. That is the way the 
gentleman sets it up in this substitute; 
is that correct? 

Mr. GLICKMAN. It provides for gen- 
eral reorganization, and that general re- 
organization is comparable to the reor- 
ganization contained in the committee 
bill, H.R. 9718. 

Mr. HORTON. But does the substitute 
provide for the head of the Office of Con- 
sumer Counsel to be appointed by the 
President, with the advice of the Senate? 

Mr. GLICKMAN. It does. 
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Mr. HORTON. The gentleman men- 
tioned $500,000? 

Mr. GLICKMAN. That is correct. 

Mr. HORTON. Is that what the gen- 
tleman estimates to be the total cost of 
this proposal? 

Mr. GLICKMAN. It would be $500,000 
per agency. 

Mr. HORTON. Per agency? 

Mr. GLICKMAN. That is what I put in 
the authorizing legislation because, in my 
review of the various agencies, I think 
that it is a responsible figure. 

Mr. HORTON. Is the gentleman talk- 
ing about an overall figure of $11 mil- 
lion? 

Mr. GLICKMAN. $11.5 million in the 
Offices of Consumer Counsel themselves. 

Mr. GEPHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN, I yield to the gentle- 
man from Missouri. 

Mr. GEPHARDT. Mr. Chairman, I rise 
in support of the Glickman-Leach substi- 
tute amendment which would create Of- 
fices of Consumer Counsel in each of 23 
agencies rather than create one central- 
ized office designated to represent con- 
sumer interests in agency proceedings. 

I believe the decentralized approach 
of the Glickman-Leach substitute offers 
better representation of consumer’s in- 
terests with greater efficiency at a lower 
cost. 

A single agency will be limited in its 
ability to act in all administrative pro- 
ceedings affecting consumers—it will 
have to select several major cases and 
concentrate on them. Decentralization, 
on the other hand, assures that the con- 
sumer interest will be argued and ex- 
plained before administrative agencies 
on more issues, large and small, than 
with a centralized approach. A consumer 
agency will be an illusion if it handles a 
few cases of broad impact a year but 
neglects the thousands of decisionmak- 
ing hearings where most consumers are 
affected in their daily lives. 

By creating consumer counsels in each 
agency, furthermore, consumer interests 
can be presented with greater expertise 
and intensity in specific areas. By func- 
tioning within each agency, the con- 
sumer counsels will undoubtedly develop 
greater familiarity with the activities 
and issues handled by their respective 
agencies and thereby better evaluate 
their impact on consumers. 

An article which appeared in the 
Washington Post this past Sunday Feb- 
ruary 5 well explained the advantages of 
a decentralized approach. The author, 
Arthur E. Rowse, wrote: 

Proponents of such centralization claim 
there would be better coordination. But 
would airlift passengers, for example, really 
be able to get better service than they now 
get with their problems at the Civil Aero- 
nautics Board, whose consumer-advocate 
office would be transferred? Would the other 
offices operate better in a bigger organiza- 
tional structure with a broader focus? It 
seems doubtful. 


Not only would the Glickman-Leach 
substitute provide for better consumer 
representation, it also offers greater 
efficiency. By avoiding the extra layer of 
bureaucracy that would result from cre- 
ation of a separate office, it should mini- 
mize delays and redtape. In addition, I 
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question the efficiency arguments of sup- 
porters of a single independent office. 
While existing consumer affairs offices 
spread throughout the executive branch 
would be eliminated initially, inevitably 
Federal departments, in trying to com- 
ply with requests and directives of the 
Office of Consumer Representation, will 
find it necessary to establish their own 
bureaus to accommodate the demands of 
the OCR. Thus, the reorganization ad- 
vantages would soon be eliminated. 


A final advantage of the Glickman- 
Leach substitute is that it offers con- 
sumer representation with a smaller 
price tag than an independent office. 
Each Consumer Counsel Office would 
have a separate authorization of $500,- 
000. The new division within the Justice 
Department, which would have authority 
to litigate consumer interests, would be 
funded at an estimated level of $1 mil- 
lion. Thus, the Glickman-Leach substi- 
tute would cost about $12.5 million as 
compared with the initial authorization 
for the OCR of $15 million. 


For some time I have been concerned 
about the implications of an independent 
Federal agency to represent consumer 
interests. Rather than dwell on them 
now, I call to my colleagues attention 
two articles from the Washington Post: 
The Arthur Rowse column I mentioned 
earlier and an editorial which appeared 
in today’s paper. They both provide ar- 
ticulate explanations of the many dis- 
advantages of the proposed Office of 
Consumer Representation. 


But they also, appropriatedly, point 
out the need for a stronger consumer 
voice before Government agencies. The 
Glickman-Leach substitute offers that 
representation in an effective and effi- 
cient manner without the problems of an 
independent agency. I urge you to sup- 
port this substitute amendment. I com- 
mend the gentleman from Kansas (Mr. 
GLICKMAN) for offering it, and I intend 
to vote for this substitute. 

Mr. Chairman, at this point I include 
the following two items from the Wash- 
ington Post: 

[From the Washington Post, Feb. 7, 1978] 
REPRESENTING CONSUMERS 


After much maneuvering and many de- 
lays, the latest version of the consumer- 
agency legislation is scheduled to come be- 
fore the House today. During earlier con- 
gressional go-rounds on this issue, we en- 
dorsed the creation of a new federal agency 
to represent consumers’ viewpoints before 
regulatory bodies and in judicial reviews of 
regulatory decisions. But both the legislation 
and conditions have changed. In our view, 
the advocates of the current measure, H.R. 
9718, have failed to make a persuasive case 
for enacting, now, what is left of the idea. 

We are not primarily concerned about the 
powers or costs of the Office of Consumer 
Representation now proposed. The agency's 
authority has been substantially cut back, 
so that it would not have a general license 
to quiz companies or appeal any regulatory 
decision it didn’t like. On the question of 
cost, the bill's sponsors maintain that the 
$15-million budget of the new agency would 
be more than offset by the transfer or elimi- 
nation of existing consumer programs in 
over 20 agencies. We find the net-savings 
claim a bit hard to swallow. If the new office 
did turn out to be as aggressive as its spon- 
sors plan, its budget would surely grow. Still, 
it could be worth much more than $15 mil- 


CONGRESSIONAL RECORD — HOUSE 


lion—if it were the best way to make federal 
regulatory bodies more sensitive to consid- 
erations such as cost, public health, safety 
and the other factors often cited as “‘con- 
sumers’ " concerns. 

That gets to the real problems with this 
bill. One is the assumption that consumers’ 
interests are so clear, so consistent—and 
somehow so distinct from the general pub- 
lic interest. Consumer advocates argue, of 
course, that they do represent the general 
public. Yet the public interest, in the mod- 
ern regulatory world, is usually more com- 
plex; it may involve balancing a given degree 
of safety against a certain increment of cost, 
or keeping down tomorrow’s price increases 
without jeopardizing next year's price in- 
creases without jeopardizing next year's 
supplies, or making a much more compli- 
cated type of accommodation among a hun- 
dred forces and factors bearing on the mar- 
ketplace. Those who emphasize health or 
safety or retail cost should certainly be 
heard, along with those who have other pri- 
orities. But to enshrine any particular “con- 
sumer” viewpoint in a government advo- 
cacy Office raises philosophical problems that 
trouble us. 

Beyond that, what is the real purpose 
here? Surely it’s not just to add another 
voice at agencies’ hearings or another pile 
of briefs on commissioners’ desks. One's aim 
may be “consumer justice,” as Mark Green 
puts it on the opposite page today, or a bet- 
ter grasp of the public interest in all its 
complexities. In either case, experience sug- 
gests that the most productive course is to 
change the character of the regulatory agen- 
cies themselves. 

This may sound like a hopeless task. But 
the Federal Trade Commission, for one, 
made notable progress even during the 
Nixon-Ford years when most presidential 
appointments and executive-branch atti- 
tudes were inclined to favor corporate views. 
Since President Carter took office, some ex- 
cellent appointments and a real shift in gov- 
ernmental attitudes have greatly improved 
the prospects for real regulatory reform. 
Thus ‘here is much less need for any sepa- 
rate intervenor with limited powers—and 
much more reason for Congress to set this 
idea aside and concentrate on helping im- 
prove the regulatory agencies themselves. 


[From the Washington Post, Feb. 5, 1978] 


THE CONSUMER AGENCY BILL: TIME FOR A 
RECALL? 


(By Arthur E. Rowse) 


Once a proposition captures the fancy of 
the ruling clique of the so-called consumer 
movement, it seems to attain a sanctity that 
transcends any doubts or questions from 
followers until the final judgment of Con- 
gress has been rendered. During the tradi- 
tional watering down of legislation to gain 
votes, a good consumer leader is never sup- 
posed to decide that the product is no longer 
a bargain. Such blind devotion to ideas 
despite changing conditions has helped 
fashion defective laws of packaging, lending, 
product safety, billing errors, settlement 
costs, warrants, to name only a few. 

A current example of this lemming-like 
process at work is the plan to set up a gov- 
ernment-wide consumer agency to monitor 
other federal agencies. 

When it was first proposed by Ralph Nader 
eight years ago, President Nixon had man- 
aged to put regulated industries in charge 
of nearly every regulatory agency, thus ef- 
fectively thwarting the concept that gov- 
ernment should serve all the people, not 
just the chosen few. 

But the Carter administration has begun 
to reverse that process. Many former con- 
sumer crusaders hold influential positions 
in the bureaucracy. And for the first time in 
eight years, a chief executive communicates 
with Ralph Nader. Regulatory agencies are 
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slowly being returned to the people. They 
are even paying expenses of citizen wit- 
nesses. 

Government is also becoming more re- 
sponsive to the public through laws requir- 
ing open meetings, fewer secrets and closer 
scrutiny of budgets and administrative 
actions. Leaner, if not less, government also 
is in fashion. 

In other words, there is less need for a 
broad consumer agency and less public 
desire for any new agency. 

The current agency proposal is also less— 
far less—than what it used to be. Nader's 
idea was to set up a watchdog to ride herd 
on regulators who fail to perform properly. 
The agency was to have strong powers to 
intervene forcefully in other agency actions, 
to subpoena business records and to seek 
judicial review of such actions. 

But during the interim, these ideas have 
been whittled down to virtually nothing. 
The bill pending in the House (H.R. 9718) 
would give the agency no more power than 
a private citizen to participate in other 
agency proceedings and seek court review. 
The subpoena power is also gone. 

The original proposal also has been nar- 
rowed by giving exemptions to large eco- 
nomic factors, including food, energy, labor 
and the military. 

Still another concession by the bill’s spon- 
sors is a section allowing the transfer of 20 
separate consumer Offices and affiliated serv- 
ices in the government to the proposed 
agency. 

The Office of Management and Budget 
estimates that these changes will cut $21.5 
million from current budgets, leaving a net 
Saving of $6.5 million, since the proposed 
agency would cost $15 million. 

But how can $21.5 million in government 
activities be purchased for $15 million? 
“Much present waste will be avoided,” as- 
sures a White House consumer official. Yet 
OMB says people in present consumer activ- 
ities will not lose their jobs. 

Proponents of such centralization claim 
there would be better coordination. But 
would airline passengers, for example, really 
be able to get better service than they now 
get with their problems at the Civil Aero- 
nautics Board, whose consumer-advocate of- 
fice would be transferred? Would the other 
Offices operate better in a bigger organiza- 
tional structure with a broader focus? It 
seems doubtful. 

The major concessions made to build sup- 
port for the bill have brought no noticeable 
benefits. In fact, while the plan has been 
steadily weakened, the opposition—as meas- 
ured by congressional votes—has become 
stronger. In previous years, a stronger bill 
passed the House by votes of 344 to 44 and 
293 to 94. The business community has 
proven it will fight eyen a piece of paper 
with the words “consumer agency” on it. 

Why then does the consumer establish- 
ment continue to work so hard for so little? 

One reason may be to save face with a 
paper victory. Another may be a pursuit of 
jobs left vacant by transfers from present 
consumer offices. Still another may be an 
inability to review priorities and consider 
new approaches in changed circumstances. 

Continuing to push for a concept that has 
been almost entirely traded away for less 
and less support in Congress drains precious 
energy from issues that are far larger and 
more urgent for consumers. Examples are in- 
flation, unsafe diet, defective cars, unfair 
auto insurance, life insurance deceptions 
and oil and gas monopolies. 

A plan that gives up $6.5 million more in 
present consumer services than it provides 
and has no more legal power than an ordi- 
nary citizen seems to be a move backward 
instead of forward. 

A victory like that would really be a defeat. 
It would show that consumer leaders will 
settle for anything rather than fight for 
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something significant. It would also risk 
putting a lot of consumer hopes into a mini- 
agency with no power to regulate anything. 

Furthermore, it would give representatives 
a beautiful opportunity to get credit for 
backing consumer interests while voting for 
an empty bill. Defeat would be still worse. 
It not only might kill the idea for good but 
could make passage of other consumer legis- 
lation more difficult by showing the con- 
sumer movement to be weaker than it really 
is 


American consumers might be better off 
without a House vote on the agency bill as 
it now stands. In the final analysis, consumer 
leaders might serve the public best by either 
strengthening the measure significantly or 
switching to something more productive. 


The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. GLICK- 
MAN) has again expired. 

(On request of Mr. FRENZEL and by 
unanimous consent, Mr. GLICKMAN was 
allowed to proceed for 5 additional min- 
utes.) 

Mr, FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL, Mr. Chairman, I would 
like to second the remarks of the gentle- 
man from Indiana (Mr. Jacoss) and of 
the gentleman from Missouri (Mr. GEP- 
HARDT) about the fine work that the 
authors of this amendments have done. 

I personally am very tired of old 
rhetoric and tired symbolism in this 
body, and I think the two gentlemen who 
have presented this amendment have 
done some original thinking. In my 
judgment, the proposal which they are 
now putting before us gives the con- 
sumer a real chance to profit under our 
system, to have a voice, and to have 
some input in the decisionmaking of our 
Federal Government. 

I see some real advantages in having 
the insiders meet the people rather than 
to have an outside confrontation by 
agencies. I see some other advantages 
in being able to maintain the time sched- 
ule of the agency which has to make the 
decision, and not worry about the sec- 
ond guessing of outsiders, or about in- 
formation seeking. I particularly like the 
point about the elitism of the central in- 
stitution, the new agency which is going 
to tell everybody how to operate. 

I congratulate the gentleman. I think 
he has given the House an excellent op- 
portunity. 

Mrs. KEYS. Mr. Chairman, will the 
gentleman yield? 

Mr, GLICKMAN. I yield to the gentle- 
woman from Kansas. 

Mrs. KEYS. Mr. Chairman, I com- 
mend the gentleman for his excellent 
work in pressing the substitute. I sup- 
port the substitute, and I would like to 
say to my other colleagues that my long, 
soul searching working on the effort of 
effective consumer representation with 
many people from universities who have 
worked on this issue have convinced me 
that strengthening and making more in- 
dependent the consumer offices within 
the agencies will be much more bene- 
ficial toward seeing real consumer rep- 
resentation in each proceeding. 

I support the concept. I think the 
gentleman should be commended for his 
excellent work in bringing this to the 
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floor of the House over considerable op- 
position. 

Mr. GLICKMAN, I thank the gentle- 
woman. 

Mr. BROOKS. Mr. Chairman, I rise in 
opposition to the amendment. 

I want to say, very briefly, that the 
primary reason we need an independent 
consumer office is because the existing 
consumer offices in these agencies have 
utterly failed to effectively advocate any 
consumers’ views. It is unrealistic to ex- 
pect an office to operate independently 
from the department within which it is 
located. Even if it is separately funded, 
it is only human for the in-house “con- 
sumer offices” to feel somewhat re- 
strained from criticizing activities of 
their own agencies. 

Nothing in the substitute offered by 
our friend, Mr. GLICKMAN assures the 
independence of those consumer offices. 
H.R. 9718, by consolidating various con- 
sumer offices now spread throughout the 
Federal Government, will provide an 
effective and independent and cost-effi- 
cient voice for consumers. 

I would ask for defeat of this amend- 
ment. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOKS. I yield. 

Mr. GLICKMAN. The gentleman raises 
a good point, and that is the question of 
independence. That is one which we have 
all been wrestling with, and it is a serious 
problem. I do not deny that I have been 
concerned about the fact that these con- 
sumer units do need to be independent. 

In the bill, we have tried to remedy the 
law that exists right now to strengthen 
the structural framework by which we 
have this independence. It may not be 
perfect, but I think it is about as close 
as we could have come in the type of leg- 
islation we are dealing with. I do believe 
Offices will have greater independence 
than they have now. 

Mr. BROOKS. I appreciate the gentle- 
man’s views, but feel that as long as 
they work for an agency, they will be 
somewhat limited and hindered by that 
agency. 

Mr. McCLOSKEY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, this amendment leaves 
me in a quandary, and I would like to 
ask some questions of the sponsors. 
If I understand it correctly, it is 
the intention of the sponsors by this 
amendment to create even a stronger 
agency than is created in the basic bill 
that is before us. Is it correct that what 
you have done is to give precisely the 
same powers to the individuals who will 
occupy the positions of consumer counsel 
in the 23 offices as are given to the con- 
sumer advocate permitted in the bill? 

Mr. GLICKMAN. No. We give the con- 
sumer counsel basically the power to in- 
tervene. We do not give that consumer 
counsel the power to sue and we do not 
give that consumer counsel the power to 
request interrogatories. 

Mr. McCLOSKEY. The power to re- 
quire interrogatories has been taken out 
of the original bill and the power to sue 
on the part of the consumer representa- 
tive in the original bill has been limited 
to extraordinary circumstances. But if 
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the consumer advocate, say, at Agricul- 
ture, does not have the power to test in 
litigation a decision by the Department 
of Agriculture, then how does he have 
the power to really advocate the con- 
sumer’s interest? 

Mr, GLICKMAN. In the first place, as 
stated in the Brooks-Rosenthal substi- 
tute, the main court of law occurs at the 
agency level itself where, I understand, 
by principles of administrative law, at 
that level 90 percent of the problem is 
solved right there. However, we do create 
within the Justice Department an As- 
sistant Attorney General for Consumer 
Protection and that person is given the 
power under certain limited circum- 
stances but under statutory circum- 
stances to sue. And he can sue other 
agencies and can sue the Secretary of 
the agency. And we have an opinion 
from the Library of Congress stating 
that is an appropriate method for them 
to do. 

Mr. McCLOSKEY. I want to say to the 
gentleman, I commend him for a thought 
that I think makes a real contribution 
in this field, but I do not think we can 
legislate on the floor of this House a 
change of this magnitude without care- 
ful consideration by the committee. I 
felt, for example, that H.R. 9718 substi- 
tute should have gone back to the com- 
mittee for careful consideration. That 
was a decision made by others, not me. 
We have come to the floor with a com- 
pletely new bill as a substitute which 
we have examined for many months, but 
not through committee debate. But here 
is a completely new concept which we 
have not had the opportunity to ex- 
amine at all. 

I would like to say to the gentleman, 
that the reason I offered the amendment 
I did 3 years ago to abolish the various 
existing consumer offices, if we were to 
create a new one, was because as we went 
through these 23 agencies one by one we 
found, in every instance the consumer 
advocate was responsible to the Secre- 
tary and he was so far down the line in 
the chain of command that to expect him 
to exercise independent judgment and 
possibly a challenge to the Secretary was 
beyond credible belief. 

The gentleman has tried to solve this 
problem by appointing the counsels with 
the advice and consent of the Senate. 
We would then have 23 new assistants 
who would be submerged in this respec- 
tive Cabinet offices without the power to 
test their boss’ decision by lawsuit. It 
seems to me it is fallacious to expect 
allegedly-independent consumer adyo- 
cates buried in 23 agencies to take real 
action. 

I have yet to find in any Cabinet of- 
fice an individual willing to delegate his 
decisionmaking authority to somebody 
underneath him. In the Food and Drug 
Administration the Administrator ap- 
points his general counsel and relies on 
his advice. We cannot expect the Gen- 
eral Counsel to override his boss. 

Mr. LEACH. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLOSKEY. I yield to the 
gentleman from Iowa. 

Mr, LEACH. Mr. Chairman, on that 
point it is fair to point out that if we 
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have a single consumer protector at the 
top of the Consumer Protection Agency, 
that person is subject to Presidential 
authority within limits, and we are 
better off with 23 separate people who 
might have a degree of independence. 
Certainly the analogy of independence 
is weaker at the top than at the bottom. 

It is true we are legislating on the 
floor, but there is no more important 
legislation than that which is before us 
today. 

Mr. McCLOSKEY. I recognize that 
defect of our procedure today, but I still 
do not get the point how a person act- 
ing underneath a Secretary has inde- 
pendence. Granted that he has been 
appointed with the advice and consent 
of the Senate, I cannot imagine that a 
subordinate of the Secretary of Agri- 
culture is going to feel much independ- 
ence in dealing with the Secretary. The 
real independence must come from an 
agency that feels no responsibility to 
the Department of Agriculture. 

Mr. TUCKER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like also to en- 
gage in a colloquy with my friend, the 
distinguished gentleman from Kansas, 
with regard to his proposal. 

I served as Attorney General of my 
State of Arkansas for two terms, and it 
was that experience that convinced me 
of the need for some type of Consumer 
Protection Agency that could ask ques- 
tions of the bureaucracy that we have in 
this country. 

I think all of us agree that our current 
method of proposing regulations is un- 
satisfactory. I think everybody agrees 
on that. We all get correspondence on 
it. The question is: Are we going to do 
anything to change it? The idea of the 
gentleman from Kansas (Mr. GLICKMAN) 
may be the proper approach. 

I have been inclined to support 
strongly the approach of the chairman 
of our committee, the gentleman from 
Texas (Mr. Brooks). But, let me give 
an example of a problem that severely 
harmed the people of my State. I would 
like to know how your agencies would 
have been able to respond if this same 
situation occurred again. 

In 1973, just prior to, and following in 
the wake of, the Arab oil embargo, the 
Cost of Living Council, acting under the 
second stage of the price control regula- 
tions then in effect adjusted the method 
of allocating prices between special fuels 
and other types of fuels. Those regula- 
tions were subsequently adopted by the 
Federal Energy Agency. As a result of 
this innocuous change in regulations, a 
very unhappy change occurred in the 
price of propane. Prices went up 300 to 
400 percent in a very short period of 
time. This had an incredible impact. For 
each nickel of increase in the price of 
propane the people in my state paid $25 
million more—and it did not go up just 
one nickel; it went up about 5 nickels. 

In order to try and help, I filed a peti- 
tion, as the State Attorney General. 

Mr. GLICKMAN. Who did the gentle- 
man sue? 

Mr. TUCKER. The Federal Energy Of- 
fice, initially as an administrative ac- 
tion—but, finally, I went to court and 
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we won our point. The law suit pressured 
them into changing the regulations. But 
our people suffered a severe and unfair 
hardship first. 

So, what I want to see is an agency 
that asks some questions early, one that 
agrees with Finley Peter Dunn’s charac- 
ter, Uncle Abner, who always said, 
“Trust everybody, but always cut the 
cards.” 

I want to see an agency that can cut 
the cards effectively. 

Could it have gone to court and 
stopped the agency from issuing that 
ridiculous and damaging regulation? If 
not, then I cannot support it, if it does 
not have that authority then I do not 
want it. 

Mr. GLICKMAN. First, it cannot go to 
court. It would have to make the inter- 
vention in its own action and put that 
intervention into the Federal Register. 
They cannot intervene if there is not a 
request for intervention that comes from 
a third party asking the council to inter- 
vene. 

Mr. TUCKER. Must it be allowed to 
intervene at that point? 

Mr. GLICKMAN. It can intervene if 
there is justification. However, if you get 
an incompetent, and everybody has been 
talking about a turkey around here, if 
you have a turkey in charge of the office 
it may not intervene. It says in section 
6(b) (a) that whenever a Consumer 
Council believes—that whenever any 
civil action by the Assistant Attorney 
General—that intervention in such civil 
action is warranted, it shall recommend 
to the Assistant Attorney General for 
Consumer Protection, who shall take 
such action if the conditions outlined in 
subparagraph (1) are met. Those condi- 
tions are that judicial proceedings must 
be necessary to preserve the interests of 
justice. 

Mr. TUCKER. Who defends the agen- 
cy? 

Mr. GLICKMAN. The Justice Depart- 
ment may. 

Mr. TUCKER. So it will represent it- 
self? 

Mr. GLICKMAN. I have a memoran- 
dum that was requested, I believe, by the 
committee itself to that specific issue be- 
cause it was raised back in May by the 
American Law Institute. They said that 
in many, many cases the Justice Depart- 
ment represents both parties to the suit. 
It may not if it is dealing with an inde- 
pendent agency, but otherwise obviously 
it represents both parties. 

Mr. TUCKER. Mr. Chairman, I do ap- 
preciate the responses of the gentleman 
from Kansas (Mr. GLICKMAN) and the 
gentleman’s interest in the bill but I must 
say that I feel if we are going to tell the 
American people that we are going to 
have an agency that will protect them 
from regulation-happy bureaucrats, that 
we should have one that is willing and 
able to ask hard questions, make the 
facts known, and have the capacity to 
put some reins on the bureaucracy. But 
if we are going to create this office, let’s 
be sure it has some possibility of succeed- 
ing. I believe my colleagues recognize 
that it is important that we succeed. But 
we won't, if this office does not have the 
power to go to court with its own counsel 
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and sue and say, “Listen, the bureau- 
crats are wrong on this and we want it 
checked.” 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Waxman and by 
unanimous consent, Mr. TUCKER was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WAXMAN. Mr. Chairman, if the 
gentleman will yield, I think the pro- 
ponents of this amendment are quite sin- 
cere in wanting an independent con- 
sumer representation, that is what we 
are talking about in this legislation, but 
there are some major problems to this 
proposal in leading to an independent 
consumer representation even if we have 
presidential appointees or a consumer 
council in the 23 departments. It does 
not follow that we will have independ- 
ence just because it is a Presidential 
appointment. 

Experience proves that Under Secre- 
taries, Deputy Secretaries, and other top 
officials of existing agencies are support- 
ive in every meaningful way to the head 
of their agencies, even though they are 
appointed by the President. The counsel 
itself and all those who would be working 
for him are going to be organized under 
the department head. So I think we have 
a real problem about calling this an inde- 
pendent consumer representative. 

Another reality is that the creation 
of 23 separate offices and an Assistant 
Attorney General will create a bureau- 
cratic nightmare of the worst kind. 
There will be a duplication of effort, over- 
lap, and general confusion, in addition 
to the fact, as the gentleman pointed out, 
that the Attorney General will then be 
called upon to sue himself in effect, be- 
cause the only way the matter will get 
to court will be for that Attorney Gen- 
eral, set up under the Glickman amend- 
ment to represent the consumer point of 
view, to sue the Attorney General's Office 
that is representing the agency itself. 
There is a potential for conflict of 
interest. 

I think we can have true independent 
consumer representation by this one 
agency, and I would urge that we defeat 
the amendment. 

Mr. TUCKER. I concur, and I appre- 
ciate the gentleman from California’s 
remark. 

Mr. ROSENTHAL. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, there is very little that 
can be added. The gentleman from Ar- 
kansas, in dialog with the gentleman 
from California, made it quite clear. The 
whole defect in the consumer representa- 
tion mechanism was the inability of 
someone to, No. 1, present a case and a 
point of view, and, No. 2, the inability to 
challenge the decision if the decision was 
defective because the point of view was 
not presented. The 23 consumer coun- 
sels, all of whom would be presumably 
appointed by the President with the ad- 
vice and consent of the Senate, would 
present an extraordinarily cumbersome 
procedure. But the fact is that the Con- 
sumer Counsels in each of the agencies 
would be subordinates to their agency 
heads. 
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Let us look in real life at what would 
happen. The consumer counsel makes 
a representation or a presentation to a 
quasi-judicial hearing or a board or 
agency within a department. That per- 
son thinks twice, if not 10 times, before 
he or she wants to challenge the de- 
cisions his boss who recommended his 
appointment. There is no mechanism 
psychologically, emotionally, politically, 
or otherwise, to stand up to one’s boss 
and say, I am going to take this de- 
cision to the Attorney General of the 
United States to appeal your decision, 
because that person will have very, very 
modest tenure in his or her position 
after he does that once or twice. 

We want to cement into statutory 
language independence, the ability to 
challenge a decision and to take it to 
court. 

Second, in the Department of Justice, 
under the Glickman-Leach substitute, 
the Attorney General is the lawyer rep- 
resentative of both the department that 
defends the lawsuit and the person or 
plaintiff who represents the challenging 
party. How anyone can separate that 
conflict of interest is beyond me. So it 
does violence to the ability to be an in- 
dependent person. It does violence to 
the ability to challenge it efficaciously. 
And it does not provide for independent 
counsel. 

The whole trouble, the thing that we 
have tried to speak of so frequently here 
today, is the ability to have independent 
persons and the ability to go to court to 
challenge a defective decision. While 
the Glickman-Leach substitute is a 
thoughtful, responsible desire to create 
an independent counsel, it does exactly 
the opposite. It creates a subordinate, 
subservient-type person who cannot 
challenge a decision that that person 
feels is adverse to the consumer in- 
terests. Then if by some miracle they do 
challenge it, they go to the same lawyer 
that is going to defend it. 

How many lawyers represent both 
sides of the case? How many lawyers 
represent the husband and wife? How 
many lawyers represent the plaintiff and 
defendant? It is just an unworkable 
solution—totally, massively unworkable, 
and I urge its defeat. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROSENTHAL. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. I thank the gentleman 
for yielding. 

One of the points that has concerned 
me about this amendment is that it pro- 
vides that each of the 24 agencies that 
would be created would get the same 
amount of money. 

Mr. ROSENTHAL. Right, exactly. 
Each one gets $500,000 without any con- 
cern for the volume of litigation, the 
needs and desires of the constituency of 
that agency. It simply does not make 
any sense. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROSENTHAL. I yield to the gen- 
tleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, first 
of all, each gets the maximum of 
$500,000. That is the best good faith esti- 
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mate I could determine of total cost. I 
assume they are all good, the issue will 
be dealt with again. 

Mr. ROSENTHAL. If the matter is 
taken to court, are both parties repre- 
sented by the Attorney General? 

Mr. GLICKMAN. Of course, and that 
happens all the time in government. It 
happens with agencies such as the FCC 
and the ICC. 

Mr. ROSENTHAL. In the gentleman’s 
lifetime, has the gentleman ever found 
where one lawyer represents both par- 
ties? 

Mr. GLICKMAN. If I may point out, 
the same memorandum the gentleman is 
referring to—— 

Mr. ROSENTHAL. No; the memoran- 
dum of the Library of Congress said it 
was constitutional for one agency to sue 
another agency, but they certainly do not 
want the same lawyer representing both 
sides of the case. 

Mr. GLICKMAN. It does not say any- 
thing like that. The memo says the Jus- 
tice Department may sue on behalf of 
one agency against the Justice Depart- 
ment representing another agency. A 

Mr. ROSENTHAL. How will they set- 
tle the suit? How will they get together? 
ee GLICKMAN. They do it all the 

e. 

Mr. ROSENTHAL. They do not do it all 
the. time. What the courts have held, it 
is constitutional for one agency to sue 
another agency. They have never held 
that the same lawyer can decide to rep- 
resent both parties. If a lawyer loses in 
the district court, how does he decide to 
take the case up on appeal? 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

Mr. HORTON. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the Glickman sub- 
stitute. 

First of all, I would like to ask the 
sponsor of the substitute if there is a 
listing of the 23 agencies that are in- 
volved; does the gentleman have such 
a list? 

Mr. GLICKMAN. Mr. Chairman, there 
are some agencies listed on pages 5 and 
6 of the bill. Does the gentleman want 
me to list them off? 

Mr. HORTON. Do they include all the 
regulatory agencies and the agencies 
that have regulatory authority? 

Mr. GLICKMAN. It was the intention 
at the time the memo was drafted that 
it be all-encompassing. The gentleman 
would have to refer to it to determine 
whether they did so. 

Mr. HORTON. The difficulty I have 
is that there might be some regulatory 
agencies that are left out of the listing, 
that might not be covered. I am sure the 
sponsors of the bill would not want that 
to happen; but I do want to commend 
the sponsors of the resolution, the gen- 
tleman from Kansas (Mr. GLICKMAN) 
and the gentleman from Iowa (Mr. 
LeacH) for providing this debate with an 
alternative. 


Now, 20 consumer-related programs 
will be transferred to the OCR under the 
substitute offered by the gentleman from 
Texas (Mr. Brooxs) . The Glickman sub- 
stitute creates 23 Offices of Consumer 
Counsel appropriating $500,000 for each, 
totaling $11.5 million. 
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The question that I have with regard 
to the Glickman substitute is that I 
think it is very difficult to create an in- 
dependent Office of Consumer Counsel. 
When we created the Department of 
Energy, we established within the De- 
partment a new agency, which was the 
Federal Energy Regulatory Commission, 
and we had a great deal of discussion 
on how to insure that this agency would 
be completely independent. 

Some questions came up with regard 
to the budget: Who would prepare the 
budget and who would have final say- 
so with regard to the budget, who would 
select the personnel and all the other 
questions that are involved. 

Even then there was some question as 
to whether or not there would be total 
independence. I seriously question that 
even if we solve all the problems, whether 
or not we can have complete independ- 
ence in an Office of Consumer Counsel. 

We may also find that we would have 
more independence in one office than we 
would have in another office. 

This substitute is not something, it 
seems to me, that we can write here on 
the floor. We cannot write a bill which 
can resolve these problems and give us 
that type of independence. Personally, I 
do not opt for this approach. I would 
suggest that those who are opposed to the 
creation of the Office of Consumer Rep- 
resentation would be even more opposed 
to this approach because it is going to be 
much more costly, since we are dealing 
with 23 agencies. They are going to say, 
“We are not going to be able to do the 
job with the personnel now authorized. 
We need more personnel.” 

So when we talk about building up a 
bureaucracy, we should remember we are 
not going to build up just one bureauc- 
racy but 23 bureaucracies in order to re- 
solve this question. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HORTON. Yes, I yield to the gen- 
tleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, if I 
get time later on, I will try to deal with 
the specifics of the independence issue, 
because I think they are covered in the 
bill. 

What is going to happen to the issue 
in the main bill under which the con- 
sumer agency, OCR, must refer back to 
the agencies consumer complaints? Who 
is going to handle those kinds of com- 
plaints? 

Mr. HORTON. That is going to be done 
by the Office of Consumer Representa- 
tion. 


Mr. GLICKMAN. The bill has a re- 
quirement, as I understand it, with re- 
gard to consumer complaints. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Horton) 
has expired. 

(By unanimous consent, Mr. Horton 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HORTON. Mr. Chairman, the 
point I would like to make is that as far 
as I am personally concerned, I feel that 
there is a need for a centralized Office of 
Consumer Representation. I think if we 
proceed in that way, we can have a better 
handle on the budget and on the num- 
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ber of persons involved, and we will be 
better able to see what can be achieved. 

When we have 23 consumer offices we 
are going to have 23 reports back to the 
Congress. We are going to have to have 
some type of oversight over those 23 of- 
fices. I believe our purposes can be better 
accomplished under the OCR instead of 
creating 23 offices of Consumer Council. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. HORTON) 
has again expired. 

(On request of Mr. KostmMayer and by 
unanimous consent, Mr. Horton was 
allowed to proceed for 1 addiitonal 
minute.) 

Mr. KOSTMAYER. Mr. 
will the gentleman yield? 

Mr. HORTON. I yield to the gentle- 
man from Pennsylvania. 

Mr. KOSTMAYER. Mr. Chairman, I 
would like to ask the gentleman from 
Kansas (Mr. GLICKMAN) a question, if 
I may. 

It seems to me that this proposal de- 
centralizes the agency and creates a 
need for 23 supergrade agencies. My con- 
cern is this, and I direct it to my friend, 
the gentleman from Kansas (Mr. 
GLICKMAN). 

If the consumer violations do not oc- 
cur within the 23 agencies in which we 
have established a consumer representa- 
tion, how are those questions to be re- 
solved? I refer, for example, to the Home 
Loan Bank Board, the Federal Reserve 
Board, and the Federal Deposit Insur- 
ance Corporation. 

I think the value of the OCR is that 
it has the ability to represent consumers 
throughout the entire Government, and 
the weakness of the proposal of the gen- 
tleman from Kansas (Mr. GLICKMAN) 
is that only those complaints falling in 
these particular 23 agencies are covered. 

What if they fall in some of these other 
agencies which I have mentioned? 

Mr. GLICKMAN. Mr. Chairman, let 
me say to the gentleman that we have 
tried to fill the cracks. There may be a 
few places where something was left out 
unintentionally. If the gentleman would 
like to offer an amendment to fill those 
cracks, I would be glad to accept it. 

Mr. KOSTMAYER. Mr. Chairman, I 
have offered that in a separate bill. It 
is known as the establishment of the 
Office of Consumer Representation. 

Mrs. SCHROEDER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment in the nature of a substitute 
offered by the gentleman from Kansas 
(Mr, GLICKMAN). 


Mr. Chairman, I have been listening 
to Members who first stand up and com- 
pliment the gentleman from Iowa (Mr. 
Leach) and the gentleman from Kan- 
sas (Mr. GLICKMAN), and then turn 
around and say that it is too bad they 
are tilting at this windmill. I want to get 
up and not only compliment the gentle- 
men but say that they are hitting the 
right windmill. I would like to point out 
why I am supporting the Glickman- 
Leach “windmill,” as it might be desig- 
nated by some of the Members here. 

First of all, I chair the Subcommittee 
on Employee Ethics and Utilization of 
the Committee on Post Office and Civil 
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Service, and in that position I have had 
a lot of opportunities to look at these 
issues, I think that what these two gen- 
tlemen haye come up with here is a 
very brilliant idea, and let me give the 
Members some of the reasons why I think 
that. 

First, if we create a new agency, how 
many more positions would we have to 
create that have nothing to do with rep- 
resenting the consumer? We would have 
to create departments of personnel; we 
would have to create affirmative action 
offices; we would have to create a budget 
office; and we know we would have to 
create a congressional liaison office that 
would come over here and explain to us 
what the agency is doing. 


I do not know how many positions 
there would be in the consumer agency 
or the consumer relations group, but I 
do know that for a Department of Edu- 
cation, it has been estimated there would 
be about 800 slots created that have 
nothing to do with education. It is a case 
of creating an agency and fueling the 
furnace. This amendment is a way to 
avoid having to create all of those addi- 
tional slots which do not directly serve 
the consumer. Instead, the people they 
are putting on board will be in-house, in 
the agencies, and acting. 

Second, the one thing we have found 
in dealing with ethics legislation—and 
we did have extensive hearings on ethics 
legislation—is that you can have an 
ethics counsel in every agency, but if the 
agency is not interested in ethics, obvi- 
ously the counsel is not going to push it. 
This amendment has found a way 
around that by having Presidential ap- 
pointees. People are saying they will not 
be independent. The answer is, I think, 
that you have 23 shots at them being 
independent, whereas with the Con- 
sumer Protection Agency there is only 
one shot, and if the man or woman in 
that agency turns out to want to cool it, 
he or she can certainly do it. 

This way, we have at least 23 different 
shots that someone will be independent. 
All we have to do is to look at the 
Marston case and find out that getting 
rid of appointees is not the easiest thing 
to do. They are going to make noise; 
they are going to contact the press, and 
so forth. The other things I found, in 
dealing with the bureaucracy around 
here, is that he who has the information 
has the power. I have found that differ- 
ent agencies do not share information 
with each other and they do not share 
information with Congress. We all know 
that game, when they come up before us. 
We ask them a question, and they sit 
there with canary feathers in their 
mouths, giggling, and as long as you do 
not ask the right question in the right 
way, they can always escape, and they 
always look for a wonderful, wonderful 
out. “We don’t volunteer anything. 
Thank you very much.” It is almost like 
the Army. “You didn’t ask the right ques- 
tion. It is all your fault.” 

If you have 23 in-house people who 
know where the files are, and who knows 
what is going on, you have a much 
greater chance that they are going to 
have the right information. And I find 
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more and more and more that informa- 
tion is nine-tenths of the game. 

The argument about the Justice De- 
partment representing both sides, let me 
answer that, because I happen to have 
been lucky enough to have been in the 
Senate one day when this issue came up 
in front of Appropriations. I will tell 
you what they do. They hire counsel for 
the other side. They weigh each case. If 
it looks overly difficult, they hire out- 
side counsel. And we fund it year after 
year after year. It happens quite 
routinely. They come up with a big list. 
The other thing is that there is more 
than one lawyer in the Department of 
Justice. Either that, or they have 
phonied up the sheet they are turning in. 
So there are two different groups over 
there, and there are two different agen- 
cies, and they might have different 
bosses. It is not like a three-man law firm. 
Where they are, they have an awful lot 
of space over there, and we ought to con- 
sider taking some of it over for congres- 
sional office space. We have to look at 
where we are really coming down to. 
We have to look at what it is we are 
talking about. 

The CHAIRMAN. The time of the 
gentlewoman from Colorado (Mrs. 
SCHROEDER) has expired. 

(By unanimous consent, Mrs. 
ScHROEDER was allowed to proceed for 2 
additional minutes.) 

Mrs. SCHROEDER. We are talking 
about finding a way to have people 
in-house who really know what is going 
on. They may decide to cop out. On the 
other hand, they may decide that their 
career is more important and they are 
going to be more aggressive and feel a 
real responsibility to the President who 
appointed them. I assume they are not 
the normal civil servant coming up 
through the testing process or they 
would not be Presidential appointees, 
anyway. So I really think the gentlemen 
have made an excellent, excellent pres- 
entation. I think from the hearings we 
had in my Subcommittee on Ethics Leg- 
islation we determined the same out- 
come, that there should be ethics coun- 
selors in each agency, because if they are 
not in the agency they do not know the 
right questions to ask. 

They do not even know what the 
potential conflicts of interest might be. 
It will take them 5 years to even find 
that much out. 

We wanted them in there, but we 
wanted a force outside so that the head 
of each agency could not obviate what 
we wanted. 

We had a great fight going on that, but 
the gentlemen have taken the model that 
we had, including the extensive hearings 
makes an incredible amount of sense. It 
to the consumer agency; and I think that 
makes an incredible amount of sense. It 
is not the old formula which we know 
around here, but I think the day has 
come when we have to look at the old 
formula and change it around. 

Therefore, Mr. Chairman, I say, con- 
gratulations to the authors of the amend- 
ment. I do not think it is a windmill. I 
think it is a breakthrough, and I think 
it is a way for us to look for other things. 
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Mr. Chairman, I urge the Members to 
vote in favor of the Glickman-Leach 
amendment. 

Mr. QUAYLE. Mr. Chairman, I move to 
strike the requisite number of words. 

I, too, like the gentlewoman from 
Colorado (Mrs. SCHROEDER), who pre- 
ceded me, am a bit perplexed about 
everybody talking about what a new 
and imaginative idea this is, the Glick- 
man-Leach substitute, but then saying, 
“We cannot go along with it.” 

Mr. Chairman, I would say the reason 
a number of people are reluctant to go 
along with it is precisely because it is 
a new idea. 

The old-fashioned politics and legisla- 
tive maneuvering call for creating a new 
agency and a new bureaucracy, which is 
precisely what the Brooks substitute 
does. 

Mr, Chairman, I would like to join my 
colleagues in complimenting the gentle- 
man from Kansas (Mr. GLICKMAN) and 
the gentleman from Iowa (Mr. LEACH) 
for the innovative and imaginative plan 
which has been described as totally un- 
workable by some individuals. I do not 
think it is. I think it is totally workable, 
and it would probably be much more in- 
dependent than this new consumer 
agency would be. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. QUAYLE. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. Mr. Chairman, if the 
gentleman really believes that this is a 
new idea, the gentleman has never heard 
of Virginia Knauer. This should be called 
the Virginia Knauer bill because it is for 
doing nothing. Consumer units would 
become glorified under it. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. QUAYLE. I yield to the gentleman 
from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I am 
not arguing with the gentleman that the 
previous units were set up as a vehicle 
for consumers. 

I am trying to take that structure, 
which I think has some merit to it, and 
give it some statutory authority. 

Virginia Knauer consumer agencies 
are not involved in this bill. 

Mr. MOFFETT. If the gentleman will 
yield further, Mr. Chairman, the same 
thing that made Virginia Knauer more 
independent is exactly what makes these 
units more independent, because, as the 
gentleman from New York (Mr. ROSEN- 
THAL) and others have said, “You are 
not going to go against your boss.” There 
is no question about that. 

Mr. GLICKMAN. But your boss is 
Presidentially appointed. 

Mr. QUAYLE. Mr. Chairman, if I can 
reclaim my time, we now have two bills— 
a Virginia Knauer bill and a Ralph Nader 
bill. I would like to engage the gentle- 
man from Texas (Mr. Brooks) in a collo- 
quy, if I could, because I have a couple 
of questions. 

On page 26, section 14(a), where we 
talk about transferring these agencies, it 
says in this section that we are going to 
transfer “all funds, records, and property 
utilized in connection therewith * * *”. 

Are we also going to transfer the per- 
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sonnel as we did in the Department of 
Energy? I notice that the word “person- 
nel” is missing. 

Mr. BROOKS. If the gentleman will 
yield, Mr. Chairman, it is anticipated 
that the personnel would have the same 
option to transfer. 

Mr. QUAYLE. And that would total 
about $11.6 million? 

Mr. BROOKS. The administration as- 
sured us during the hearings, with some 
prodding on the second time around, 
that they would eliminate those offices, 
eliminate those people, eliminate those 
expenses within those agencies, and 
transfer those funds or appropriations 
therefor to the new agency. 

Mr. QUAYLE. Are we going to trans- 
fer the people or the personnel as we did 
in the Department of Energy? 

Mr. BROOKS. They will have that op- 
tion to transfer. They may think that 
they are not appropriate. They may have 
other jobs for them. They may quit. They 
may do all sorts of things. 

This is not to say that we are telling 
them where they have to go. 

Mr. QUAYLE. The gentleman does not 
think that we should include person- 
nel. All right. 

One other thing: We are talking about 
$11.6 million that we are going to trans- 
fer to the consumer agency; is that 
correct? 

Mr. BROOKS. That is correct. 

Mr. QUAYLE. And then we are going 
to fund it at $15 million. Is that on top 
of the $11.6 million? 

Mr. BROOKS. No, no. 

Mr. QUAYLE. That is not correct? 

Mr. BROOKS. There will be $3.4 mil- 
lion and $11.6 million, for a total of $15 
million. 

The administration has also said that 
they hope to, and we are going to make 
every effort to, cut an additional $10 mil- 
lion out of other agency areas so that we 
can actually have a net saving in this 
procedure. 

Mr. QUAYLE. This is the thing that 
is perplexing, net savings, because it 
does not look like we are really going to 
be saving. That is because, if we are 
going to transfer that $11 million on top 
of $15 million, it adds up to $26 million. 
If they are going to cut $10 million, it 
is $16 million. 

Mr. BROOKS. Not on top; not on top. 
Let me straighten the gentleman out. 
There is an appropriation of $15 million. 

Mr. QUAYLE. An appropriation of $15 
million for fiscal year ending Septem- 
ber 30, 1978? 

Mr. BROOKS. Right. 

Mr. QUAYLE. An appropriation of $17 
million for fiscal year ending Septem- 
ber 30, 1979? 

Mr. BROOKS. We just go one year at 
a time. Take the first year, $15 million. 
That year, of that $15 million they will 
transfer $11.6 million from other agen- 
cies to that counsel. Those agencies will 
not have that money. They will not have 
that appropriation to hire people. Those 
appropriations will be finis for those 
agencies. That money will be assigned to 
the new counsel, $11.6 million. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has expired. 

(By unanimous consent Mr. QUAYLE 
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was allowed to proceed for one additional 
minute.) 

Mr. QUAYLE. But the appropriation 
for fiscal year ending September 30, 1978, 
is $15 million. Where is this $11.6 mil- 
lion? Is that just for this year? 

Mr. BROOKS. That is right. It is in 
this right now. 

Mr. QUAYLE. It will not go over $15 
million, right? 

Mr. BROOKS. That is right. 

Mr. QUAYLE. I thank the gentleman. 

Mr. ERTEL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to address 
a question to the proponent of the sub- 
stitute measure. On page 15 of the bill 
which is proposed as now, I guess, the 
primary bill, the OCR provides at lines 
§ and 6: 

It shall take such action within its author- 
ity as may be desirable, including the pro- 
posal of legislation .. . 


Now, does the gentleman have such a 
thing in his bill? Second, is he now set- 
ting up another lobbying organization in 
Washington which is going to lobby me 
like they have lobbied me on this bill? If 
so, I am going to vote against both bills. 

Mr. GLICKMAN. If the gentleman will 
yield, to make it perfectly clear, the gen- 
tleman was referring to H.R. 9718, the 
Brooks substitute, when he read. My bill 
and Mr. Leacn’s bill contains no such 
specific language. 

Let me tell the gentleman what it does 
provide. It does provide, on the Assistant 
Attorney General to be set up as one of 
that officer’s duties, that he can promote 
only appropriate litigation, legislative 
recommendation, and recommendations 
to any office—that means consumer 
office—the protection of consumers. 

That means that gentleman or gentle- 
woman, whoever it is, can recommend to 
the consumer offices that they pursue 
this, X, Y, and Z, but at the same time 
nowhere do we provide in this bill that 
the consumer offices have the power to 
make legislative recommendations to 
Congress. 


Mr. ERTEL. I thank the gentleman. I 
would like to address my question now 
to the chairman of the committee (Mr. 
Brooxs). Does that set up a lobbying or- 
ganization in the OCR which then can 
lobby Congress to pass particular legis- 
lation? 

Mr. BROOKS. I say to my distin- 
guished friend that this is essentially 
boilerplate language which any agency 
would have. If they want to make a rec- 
ommendation on legislation, basically 
that is what that language is. That is 
what it means. It does not mean that it 
is going to be a lobbying organization 
like the U.S. Chamber of Commerce or 
the National Association of Manufactur- 
ers, which have worked very diligently 
in opposition to this legislation. 

Mr. ERTEL. Mr. Chairman, if I might 
address a follow-up on that, boilerplate 
sometimes has the ability to have con- 
tents spilled into it. Is the gentleman 
saying that the interpretation of this, 
since we have no committee report, 
would be that there cannot be a lobby- 
ing operation by this office in the Con- 
gress to pass particular legislation, and 
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they will not be authorized to come down 
to Capitol Hill and to lobby? 

Mr. BROOKS. I do not believe they 
have additional authority than any other 
agency in the Federal Government. 

Mr. ERTEL. Well, we seem to have a 
lot of them coming down here lobbying 
every piece of legislation. 

Mr. BROOKS. I find people like the 
gentleman and people like myself pretty 
resistant to undue lobbying pressure. I 
think we generally vote our consciences 
without much trouble. 

Mr. ERTEL. I thank the gentleman 
for his compliment, but I am just ques- 
tioning whether or not we are just set- 
ting up another lobbying agency to come 
down here. 

Mr. SEBELIUS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am not on this com- 
mittee, and I have listened here with 
great intent because of the fact that my 
fellow Kansan from Wichita (Mr. GLICK- 
MAN) and our colleague from Iowa (Mr. 
LeacH) have coauthored a very unique 
idea. Iam impressed with it. 

I do have 450,000 consumers in my dis- 
trict, and I feel that they have a far dif- 
ferent interpretation of their consumer 
interest than the 450,000 constituents 
that the gentleman from New York (Mr. 
RosENTHAL) might have as to what the 
consumer interest is. 

Iam concerned over this bill. However, 
when I look at the Glickman-Leach 
amendment, I see it has economy in it, it 
has simplicity in it, and it has a sunset 
provision in it. And those three provi- 
sions are very, very persuasive. 

Likewise, I would like to associate my- 
self with the remarks of the gentlewoman 
from Colorado who added some fresh 
conversation to this discussion on the 
Glickman-Leach amendment. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from New York. 

Mr. HORTON. Mr. Chairman, I just 
want to make a point, that the Brooks 
substitute also has a sunset provision in 
for 5 years. 

Mr. SEBELIUS. I thank the gentle- 
man. That is the best argument I have 
heard for it today. 

With these thoughts in mind, Mr. 
Chairman, I think this substitute con- 
tains points that are very selling to me. 

I do not intend to go into specifics be- 
cause I have asked permission to revise 
and extend, but I ask my colleagues to 
give this substitute full and fair con- 
sideration. 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I want to point out a 
couple of rebuttals to what I thought 
was a very eloquent plea made by the 
gentlewoman from Colorado (Mrs. 
ScHROEDER) in support of the Glickman 
proposal. 

She articulated the position that this 
is a new, innovative idea. First of all, it 
is not new. I do not know how innovative 
it is. It is the proposal the Ford admin- 
istration had before us in providing that 
in all the different departments and 


agencies there would be a consumer rep- 
resentation. The gentleman from Kan- 
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sas (Mr. GLICKMAN) in responding to a 
question stated that he realized when 
that was originally proposed it was to do 
away with the effective consumer repre- 
sentation in the varying agencies. The 
Congresswoman from Colorado said even 
if they are not all independent, some of 
them may be. 

I would like to examine the situation 
when all of these agencies come back for 
funding, and if we find that five are 
pretty effective, are we going to end up 
funding all of them, keeping in place all 
of these bureaucratic agencies set up 
within the bureaucratic agencies sup- 
posedly to represent the consumer point 
of view? 

If we have an Office of Consumer Rep- 
resentation under the Brooks substitute, 
it has a lifespan of 5 years. After that 
there will be a sunset provision. We will 
have an opportunity to evaluate how ef- 
fective it has been, whether it has really 
been independent, whether it serves the 
purposes for which Congress hopefully 
established it. 

I think it would be far more effective 
to evaluate 1 Office of Consumer Rep- 
resentation than to evaluate 23 separate 
offices, some of which may be independ- 
ent and effective and some of which may 
not be. 

Mrs. SCHROEDER. Mr. Chairman, if 
the gentleman will yield, I want to make 
several points. 

One is the gentleman mentioned they 
will not be independent and we will not 
be able to tell what the different agencies 
are doing. I think we will have a much 
better chance to tell which ones are and 
which are not, and as Presidential 
appointees we will have a chance to get 
rid of them. 

One of the difficult problems of my 
subcommittee is to find which agencies 
are good and efficient and deserve pats 
on the back and which ones just have a 
good press and make good headlines. 
When we have 23 different ones, we can 
find which ones are good and which are 
not. When we have one gigantic one, 
they predict they will be able to handle 
1 case out of 10 but there will be some 
political decisions to be made and there 
will be Presidential appointees and we 
will have all sorts of things. 

The point that this is not new and 
came up under the prior administration 
can be answered by saying that, well, the 
whole Government is not new and was in 
existence under a prior administration. 

We cannot appoint a better institution, 
one that is going to be better than the 
people who man it, the people who run 
the institution. The institution, be it a 
church, a Congress, or an agency, is not 
going to be better than the people who 
run it. 

If the President can appoint those peo- 
ple, then it will be easier for him to de- 
termine which ones are good and ef- 
ficient. 

Mr. WAXMAN. Mr. Chairman, I recall 
my time. 

I appreciate the comments of the 
gentlewoman. 

Even if we can spot those who are 
doing adequate jobs and are independ- 
ent and efficient, they will end up being 
permanent parts of the bureaucracy. 


2491 


It will become vested and become a 
permanent thing by itself. 

Just to say in effect that the President 
appoints them makes no difference, 
either. They are Presidential appoint- 
ments, and there have been and they are 
still there. If we have one office dis- 
charging the purpose that the propo- 
nents of this amendment say they want 
then certainly we ought to invest in this 
one office and provide for 5 years, as a 
preliminary period of time so that we can 
evaluate it and then change it if neces- 
sary or kill it. I do not think you can kill 
23 of them. What about those consumers 
who are not protected in those agencies 
where they are ineffective, where they do 
things that affect the lives of so many 
people? We ought to have one effective 
agency to be the advocate and propose 
changes independently on the basis of 
consumer regulations and through 
enforcement of those regulations. 

That is why I think whether it is a new 
idea or not, we ought to go along with the 
proposal that the gentleman from Texas 
(Mr. Brooks) and the committee have 
recommended. 

Mrs. SCHROEDER. But the one com- 
mittee that is not going to be funded ade- 
quately, and will not be big enough to 
consume 2 hours of the Pentagon’s budg- 
et, is not going to adequately represent 
the consumers. 

The CHAIRMAN. The time of the-gen- 
tleman has expired. 

(On request of Mrs. SCHROEDER and by 
unanimous consent, Mr. WAXMAN was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mrs. SCHROEDER. Mr. Chairman, if 
the gentleman will yield still further, I 
think if we see that happen we have still 
got a much better chance with it split 
through the different agencies. My ex- 
perience has been through dealing with 
these different bureaucracies that they 
seem to exercise the same kind of thing 
that they call in the west “rumps to- 
gether, horns out.” If they have a burr 
under their saddle, an agency that is 
making noise enough to the President, 
you may have a much greater chance at 
getting it done. 

Mr. WAXMAN. You would have a bet- 
ter chance if you put a burr under the 
saddle of the agencies who will be found 
independent, they become less indepen- 
dent and melt into the growing bureauc- 
racy. 

The regulatory agency ought to protect 
the public against special interests and 
they will not if they become captives of 
the public interests, they will be a con- 
sumer department that will be captive. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ROSENTHAL. Mr. Chairman, I 
was going to ask unanimous consent, if 
I may, that all debate on this amend- 
ment end right now, and I do so ask. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. QUAYLE. I object. 

The CHAIRMAN. Objection is heard. 


The question is on the amendment in 
the nature of a substitute offered by the 
gentleman from Kansas (Mr. GLICKMAN) 
for the amendment in the nature of a 
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substitute offered by the gentleman from 
Texas (Mr. BROOKS). 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 27, 


noes 26. 


RECORDED VOTE 


Mr. BROOKS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 93, noes 313, 


not voting 26, as follows: 
[Roll No. 44] 


Alexander 
Applegate 
ard 


Brinkley 
Brown, Mich, 
Burleson, Tex. 
Byron 

Caputo 
Cleveland 
Coleman 
Conable 

de la Garza 
Derwinski 
Duncan, Tenn, 


Frenzel 
Frey 
Gammage 
Gephardt 
Ginn 
Glickman 
Grassley 
Gudger 


Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 


Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bowen 
Brademas 
Breckinridge 
Brodhead 


Brooks 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 


AYES—93 


Hagedorn 
Hefner 
Hightower 
Hillis 
Hubbard 
Huckaby 
Jacobs 
Jenkins 
Jones, N.C. 
Jones, Okla. 
Keys 
Krueger 
Lagomarsino 
Leach 

Lent 
Livingston 
Lloyd, Tenn. 


artin 
Mitchell, N.Y. 
Mi 


Collins, Ill. 
Collins, Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 


Evans, Ind. 
Fary 


Runnels 
Ryan 
Schroeder 
Schulze 
Sebelius 
Shuster 
Skelton 
Stangeland 
Stanton 
Stockman 
Stump 
Trible 
Vander Jagt 
Waggonner 


Whitehurst 
Whitley 
Wilson, Bob 
Wilson, Tex. 
Yatron 
Young, Alaska 
Young, Fla, 


Fountain 
Fowler 
Fraser 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Giman 
Gonzalez 
Gore 
Gradison 
Guyer 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Hyde 


. Ichord 


Ireland 
Jeffords 
Jenrette 
Jobnson, Calif. 
Johnson, Colo. 
Jordan 

Kasten 


Kastenmeier Moss Seiberling 


Skubitz 
Myers, Michael Slack 

Smith, Iowa 

Smith, Nebr. 


Spellman 
Spence 

St Germain 
Staggers 
Stark 
Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
Wiggins 
Wilson, C. H. 
Winn 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
Young, Mo. 
Young, Tex. 


Lloyd, Calif. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKinney 
Maguire 


Ottinger 
Panetta 
Patten 
Patterson 


Risenhoover 
Roberts 
Robinson 
Rodino 

Roe 

Rogers 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Satterfield 
Sawyer Zablocki 
Scheuer Zeferetti 


NOT VOTING—26 


Holt Perkins 
Jones, Tenn, Rostenkowski 
LaPalce 

Le Fante 

McDonald 

Mitchell, Md, 

Mottl 


Beard, R.I, 
Broomfield 
Brown, Ohio 
Cotter 

Dent 

Diggs 

Flood 
Goldwater Nix 
Goodling Oakar 

Messrs. DAVIS, LEVITAS, KASTEN- 
MEIER, FORSYTHE, PRESSLER, Mc- 
CLORY, and BROYHILL changed their 
vote from “aye” to “no.” 

Mr. APPLEGATE changed his vote 
from “no” to “aye.” 

So the amendment in the nature of a 
substitute offered for the amendment in 
the nature of a substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. BROOKS. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Evans of Colorado, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill (H.R. 6805) to establish an 
Agency for Consumer Protection in order 
to secure within the Federal Govern- 
ment effective protection and representa- 
tion of the interests of consumers, and 
for other purposes, had come to no reso- 
lution thereon. 


Wydler 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks on the 
bill now under consideration, H.R. 6805. 
The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 
There was no objection. 


HOUR OF MEETING TOMORROW 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 1 
o’clock p.m. tomorrow. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. MICHEL. Reserving the right to 
object, Mr. Speaker, I do so only to in- 
quire of the distinguished majority 
leader whether his request would suggest 
that the measure which is currently be- 
fore us and unresolved would be the first 
order of business tomorrow. 

Mr. WRIGHT. If the gentleman will 
yield, Mr. Speaker, it is the hope of the 
leadership that we could come back onto 
this bill immediately as the first order 
of business; and that, tomorrow being 
Wednesday, hopefully we could go to its 
conclusion tomorrow. 

Mr. MICHEL. Then would it be the in- 
tention of the leadership to bring up the 
four scheduled bills in the same chrono- 
logical order as listed on the whip notice? 

Mr. WRIGHT. There is no present 
plan to change the order. It could con- 
ceivably be altered by the remaining 
time available during this week. That, of 
course, depends upon how long it takes 
the House to dispose of the bill presently 
before us. 

Mr. MICHEL. Would the distinguished 
majority leader venture a guess as to how 
long we would be in session, knowing full 
well that under the old rules, if we came 
in at 3 o'clock there was no time limit; 
and we could go until midnight? 

Mr. WRIGHT. It is impossible to prog- 
nosticate. It is our hope that we will be 
able to conclude the bill tomorrow. That 
may be a forlorn hope. As the gentleman 
knows, one never can predict with ac- 
curacy how many amendments will be 
offered and how many Members will 
want to talk on any amendment. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, I was just 
wondering why we could not continue 
this legislation and finish it or, at least, a 
good portion of it tonight. 

I had originally heard that the Demo- 
cratic Study Group was having a roast of 
the Speaker of the House of Representa- 
tives. I assume that it was canceled be- 
cause I have not been invited, and cer- 
tainly I would be one of the most quali- 
fied persons to engage in that roast. 

The SPEAKER. The Chair is in agree- 
ment with that statement by the gentle- 
man from Maryland. 


ESS 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair would like 
to make an announcement. 
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The Chair understands that the gen- 
tleman from Kentucky (Mr. PERKINS) 
has the black lung conference report that 
he would like to bring up. 

Also, by Thursday, if possible, in view 
of the fact that we have made an agree- 
ment with the gentleman from the area 
in which the Chattahoochee River Na- 
tional Park is located, we would be able 
to finish that bill on that day. Therefore, 
it could possibly be that we would take 
some matters out of order. 

With respect to the Redwood National 
Park bill, we are aware of the fact that it 
is an important piece of legislation. We 
have no idea how long it will take. 

We hope to conclude the consumer 
protection bill tomorrow, and on Thurs- 
day we will meet at 11 a.m. and finish by 
5:30 p.m. 

Mr. MICHEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERSONAL EXPLANATION 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and revise and extend his 
remarks.) 

Mr. GILMAN. Mr. Speaker, due to the 
transportation delays caused by a severe 
winter storm, I unavoidably missed part 
of the legislative session on Monday, 
February 6, 1978. Had I been present, I 
would have voted in the following fash- 
ion: H.R. 9434, medicaid increases to 
Puerto Rico, Guam, and the Virgin 
Islands, “yes”; the rule making it in or- 
der to consider H.R. 8336, the Chatta- 
hoochee River National Park bill, “yes.” 


MR. PRESIDENT, WHY NOT A DIS- 
ASTER DECLARATION FOR OHIO 
NOW? 


(Mr. LATTA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. LATTA. Mr. Speaker, it has now 
been 12 days since Ohio was hit by the 
most damaging snowstorm in its history. 
Many deaths and personal injuries oc- 
curred, The damages to property was in 
the millions of dollars. Yet, the Presi- 
dent has not declared Ohio a disaster 
area to make all Federal disaster pro- 
grams available. The Governor has re- 
quested such a declaration and I have 
sent two such requests to the President. 
In addition, I have taken the well of this 
House on two previous occasions to call 
this disaster to the attention of the 
House and to request the President to 
act. I now repeat this request and ask, 
“Why not a disaster declaration now, 
Mr. President?” 


SUPPORT FOR 100 PERCENT OF 
PARITY FOR FARMERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. SIKES) is recog- 
nized for 30 minutes. 


Mr. SIKES. Mr. Speaker, on today it 


CONGRESSIONAL RECORD — HOUSE 


was my opportunity to appear before the 
members of the distinguished House 
Committee on Agriculture in support of 
my bill, H.R. 10528, which would provide 
100-percent parity to farmers for all 
agricultural commodities. 

On that occasion, I congratulated the 
chairman, and the members of the com- 
mittee for recognizing the plight of the 
farmers and for scheduling early hear- 
ings to look into possible solutions to 
their problems. That committee has con- 
sistently reported sound legislation pro- 
viding valuable assistance to the farm- 
ers of this Nation. This is true of the 
farm bill which was reported and the 
Congress passed last year. That bill is 
a step in the right direction. It does not 
go far enough and I know it is not easy 
to go as far as many of us would like 
in order to help the farmer. I am con- 
vinced this is the time we in Government 
must do more. 

Many bills have been introduced by 
concerned Members who recognize a re- 
quirement to help alleviate farm prob- 
lems. There is merit in many of them. 
There are a number of approaches which 
could be helpful. A greatly expanded 
crop insurance program would help to 
alleviate the problem of crop failure due 
to weather. Definitely there is room for 
expansion of our activity to sell farm 
products abroad. There remains a major 
untapped market for American farm 
products in foreign nations. American 
agriculture exports have been the major 
export commodity that has held down 
the deficit in the balance of payments. 
This, also, is one of the keys to increased 
farm income and improved standards of 
living for farm families. An increase in 
farm exports will help offset the costs 
of the oil we are importing and will con- 
tinue to import for a long time. 

One proposal that has considerable 
appeal has been advanced by our good 
friend and highly respected colleague, 
JAMIE WHITTEN. His skiil in getting diffi- 
cult bills through the Congress is well 
known. He has recommended indexing 
of the target prices or loan rates for 
wheat, wheat grains, cotton, rice, pea- 
nuts, soybeans, and sugar and that they 
be tied to the cost-of-living increases 
granted to wage earners in the public or 
private sectors. If labor gets a 5-percent 
cost-of-living raise, the farmer would 
get the same. Another possibility would 
be to increase Government loan rates or 
target prices to reflect any boosts the 
Government grants in minimum wage. 
This would place agriculture on a parity 
with labor and industry. 

Mr. Speaker, I fully realize the prob- 
lem we have in attempting to find a so- 
lution that will be satisfactory to every- 
one, therefore, I believe all possible alter- 
natives should be explored. 

I hope that bills having at least some 
of the specific objectives I have outlined 
will speedily be enacted into law. The 
farmers are looking to Congress for help. 
My major purpose here today is to ex- 
press my support for 100 percent of par- 
ity to farmers for all agricultural prod- 
ucts. That one step will provide an im- 
mediate and permanent solution. 

I recognize the reluctance of the ad- 
ministration to embark such a major 
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change in agricultural programs. Our 
Government seems to feel that the farm- 
ers are rich, fat, and should be happy. 
All that says to me is that not enough of 
the Government experts have spent time 
on a working farm. Gross income for the 
farmer, on which the Government seems 
to rely, does not tell the true story. It is 
like saying every business firm that has 
an increase in sales volume should be 
making plenty of money. Few businesses 
are required to make capital investments 
as great as the farmer must make. None 
of them are required to buy at retail and 
sell at wholesale as the farmer does. 

I would not undertake to tell you what 
this program would cost. This appears to 
be the principal area of concern. I ques- 
tion that the cost would be of greater 
magnitude than administration-en- 
dorsed proposals such as the Humphrey- 
Hawkins bill. Undoubtedly 100 percent of 
parity would result in additional costs to 
the consumer. One figure that is used is 
22 percent additional. I am sure that 
means 22 percent increase to the farmer 
only for his work, and I do not consider 
this a frightening increase. Many of the 
labor unions get increases of that mag- 
nitude each time they go out on strike. 
The farmer is asking for a one-time in- 
crease only. If the farmer gets the bene- 
fit without having transportation, proc- 
essing, packaging, etc., etc., add ons for 
a big unnecessary boost in final cost to 
the consumer it would not be ruinous in 
any sense to the economy. It should fuel 
the economy by giving the farmer for the 
first time a positive income for his prod- 
ucts. 

The actual cost figures are largely 
guesswork. I have heard the figure of $50 
billion annually used. That does not 
frighten me in comparison with the cost 
of many of the Government agencies now. 
The minimum national health insurance 
program which has been proposed would 
cost about $50 billion a year. The maxi- 
mum for the health program could be 
$250 billion. We are paying more than 
$50 billion a year for interest on the 
national debt. The actual figure is $58 
billion for fiscal year 1978. 

There is now a nationwide threat of a 
strike by farmers who seek to focus at- 
tention upon their problems. There may 
be no other way they can get the atten- 
tion of the consumer public and the law- 
makers and they must have attention 
now. Since the makeup of the Congress 
is predominately urban, few Members 
have basic knowledge of the difficulties 
which beset the American farmer, These 
difficulties have grown worse each year. 
During that time, Washington has ap- 
propriated billions upon billions of tax 
dollars for urban areas. That is where the 
votes are. Significantly, heavy Federal 
spending with no serious attempt to bal- 
ance the budget has promoted the infia- 
tion which now hits the farmer harder 
than anyone else. 

The urban Congressman listens to the 
complaints of the consumers about high 
prices of food and textiles. Automatically 
they assume the farmer is getting rich. 
It is not the farmer who gets the prices 
charged to the consumer. As this commit- 
tee well knows, his percentage is only a 
small portion of that cost. The far great- 
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er portion goes to transportation and to 
merchandising costs. 

Meanwhile, the farmer looks across the 
spectrum and he sees the Federal Gov- 
ernment trying to guarantee almost 
everybody else an increased income. Fed- 
eral employees receive an automatic sal- 
ary increase. The increased minimum 
wage will further increase the farmer’s 
operating costs. Social security taxes are 
increased. Federal spending and the Fed- 
eral debt are soaring into the strato- 
sphere. 

Many of the commodities produced on 
the farm today are selling at less than 
the cost of production. Yet, costs to the 
farmer continue to grow by leaps and 
bounds. Farm operations and equipment 
require substantial financing. His prod- 
ucts generally have little protection by 
way of subsidies or loan guarantees from 
the Government. Consequently, he is 
going deeper in debt year by year. Few 
understand that the farmer sells at the 
mercy of the buyer. It is time for the Con- 
gress and the American people to listen 
to the farmers. They produce the food 
and fabric which America requires and 
the world wants and needs. They cannot 
continue indefinitely to produce without 
a meaningful measure of the protection 
which is already provided to labor and 
most segments of the industrial world. 

Now, let us get down to specifics. 

The farmer is asking 100 percent par- 
ity for his crops’ and I think he should 
receive it. Prices received by farmers for 
farm products are at historically low 
levels compared to prices paid by farm- 
ers. The parity ratio was at 64 in Sep- 
tember. This is the lowest the parity ratio 
has been since 1933, when it also reached 
64. Not since 1932 has the purchasing 
power of farm products been as weak as 
it is now. 

Parity, as defined by Webster, is the 
state of being equal or equivalent. A 
simple definition of parity is essentially 
a ratio that compares the prices farmers 
receive for their commodities with the 
prices they must pay for production and 
living expenses. 

The farmer feels that the middleman 
should absorb the increase in costs for 
parity. If the farmer receives 100 per- 
cent parity for his commodities and no 
other costs are tacked on by the middle- 
man, the increase in price to the retail 
market would only be 3.1 percent. This 
is a modest amount which the farmers 
fully deserve; 100 percent parity could 
be accomplished without seriously af- 
fecting anyone, provided there is no price 
pyramiding. 

For years the farmer has received 
parity based on 70 to 85 percent of the 
cost of past production. No one seems to 
be concerned about the fact this is a 
“sugar tit” which gives him the incen- 
tive to continue producing but in its op- 
eration pushes him further in debt 
year after year. The farmer is bedeviled 
by form filling and regulations just like 
any other segment of American busi- 
ness. He has few options. He can con- 
tinue to produce or he can go out of busi- 
ness. Corporate farms have taken over 
where many individual farm families 
have been forced to the wall. More 
Americans need to realize that our 
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American farm efficiency is one of the 
few advantages that we have left. The 
American consumer is the direct benefi- 
ciary. 

The worker who is protected by the 
minimum wage does not receive 70 to 
85 percent of what is considered a proper 
national wage base. He gets 100 percent. 
Why should not the farmer’s labor re- 
ceive the same guarantee? 

The total net income from farming is 
estimated at $19.8 billion for 1977. This 
is lower than the previous year and con- 
tinues a decline that has taken place 
every year since 1973. In fact, the 1977 
net income leyel was only 59 percent of 
what it was in 1973. Total net income 
was equal to $33.3 billion in 1973. 

Net income appears even worse when 
calculated in constant 1967 dollars. Using 
1967 as the base year, total net income 
from farming will be about $10.5 billion 
for 1977. This is lower than any year 
since 1935. It was in the early 1930's when 
the purchasing power of net farm income 
previously reached such a low level. 

Even though the number of farms has 
been declining, the drop in total net farm 
income has been even greater since 1973. 
In 1973 there were 2.844 million farms 
with net income per farm equal to 
$11,727. By 1976 the number of farms was 
down to 2.778 million but net income per 
farm was down to $7,203. 

Another important factor to be con- 
sidered is—in 1976 the personal income 
of the farm population derived from 
farm sources was equal to $17.786 billion. 
This was exceeded by personal income 
derived from nonfarm sources, which 
equaled $24.166 billion. Continued low 
earning from agricultural sales could 
force even more farm household mem- 
bers to seek off-farm employment as a 
means of boosting the otherwise inade- 
quate household income. 

In 1976 the per capita personal dis- 
posable income of the farm population 
was $4,518. This was only 81.4 percent 
of that accruing to the nonfarm popula- 
tion. The per capita personal disposable 
income of the nonfarm population was 
$5,552. 

The farmers who are presently protest- 
ing the low prices for their products are 
only asking the Federal Government to 
furnish what has been repeatedly con- 
firmed in legislation since 1933—full 
parity. 

At the present time, the parity concept 
and policy of Congress with respect to 
the purchasing power of farm commodity 
prices and of farmers’ incomes rests upon 
three major acts: 

First. The Agricultural Adjustment Act 
of 1933 as amended by the Agricultural 
Act of 1935, the Agricultural Marketing 
Agreement Act of 1937, and the Agricul- 
tural Act of 1948. 

This legislation states: 

It is declared to be the policy of Congress— 
(1) Through the exercise of the powers con- 
ferred upon the Secretary of Agriculture 
under this chapter, to establish and maintain 
such orderly marketing conditions for agri- 
cultural commodities in interstate commerce 
as will establish, as the prices to farmers, 
parity prices. . 


Second. The Soil Conservation and 
Domestic Allotment Act of 1936. 
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This legislation specifies as policy— 

The reestablishment, at as rapid a rate as 
the Secretary of Agriculture determines to 
be practicable and in the general public in- 
terest, of the ratio between the purchasing 
power of the net income per person on farms 
and that of the income per person not on 
farms that prevailed during the five-year 
period August 1909-July 1914, inclusive, as 
determined from statistics available in the 
United States Department of Agriculture, 
and the maintenance of such a ratio. ... 


Third. The Agricultural Adjustment 
Act of 1938 as amended by the Agricul- 
tural Act of 1948 and the Agricultural 
Act of 1949. 

This legislation declares it to be the 
policy of Congress— 

To regulate interstate and foreign com- 
merce in cotton, wheat, corn, tobacco, and 
rice to the extent necessary to provide an 
orderly, adequate, and balanced flow of such 
commodities in interstate and foreign com- 
merce through storage of reserve supplies, 
loans, marketing quotas, assisting farmers 
to obtain, insofar as practicable, parity of 
income... 


This legislation also specifies the 
method by which parity prices are to be 
calculated. 

These laws are already on the statute 
books and could be implemented now ad- 
ministratively to bring immediate relief 
to the farmers. Unfortunately, there is 
little prospect that this will be done. 

Mr. Chairman, the Congress and the 
administration should accept its respon- 
sibility toward the farmer before the pro- 
posed nationwide strike becomes a real- 
ity. His complaints are real and they are 
legitimate. The farmer needs our help 
now. I am hopeful this committee will 
favorably report a bill to the House at 
an early date. If the average farmer 
should stop working and go on welfare, 
he would probably be better off than he 
is today. This is not what we want for 
America. It is not what America wants. 


THE HOUSE BROADCAST DECISION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANDERSON) is rec- 
ognized for 30 minutes. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, it is curious that two different sub- 
committees of the Committee on Rules 
have recommended two different ways of 
providing television and radio coverage 
of House proceedings within 2 years of 
each other. On February 23, 1976, the Ad 
Hoc Subcommittee on Broadcasting rec- 
ommended that: 

The broadcast media should provide such 
broadcast coverage because this approach is 
the last expensive and burdensome for the 
House, will best protect the House from 
charges of censoring or otherwise attempting 
to control the media, and will ensure the 
most technically professional coverage of 
House proceedings. 


Now, the Subcommittee on the Rules 
and Organization of the House has rec- 
ommended that— 

The House should operate its own broad- 
cast coverage system following the example 
and building upon the experience of the Ca- 
nadian Parliament. 


Ironically, a special adviser to the 
Canadian House of Commons Broadcast 
Committee has likened the proposed, un- 
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manned, three-camera House of Repre- 
sentatives operation to “a department 
store surveillance system.” 

POLITICAL SWITCH 


The ostensible reason for the switch 
in recommendations from a professional] 
broadcast pool to a House system is the 
latest subcommittee’s finding that the 
news media’s quest for news and drama 
is incompatible with the House’s desire 
for a complete record of its proceedings— 
“a kind of visual and audio parallel to 
the CONGRESSIONAL Recorp.” If the 
House-produced broadcast is as accurate 
and interesting an account of our pro- 
ceedings as the House-produced Con- 
GRESSIONAL RECORD, we should brace our- 
selves for a real crisis of credibility and 
boredom. 

Since the subcommittee has come up 
with no new information to refute the 
earlier finding that a professional broad- 
cast pool would be less expensive and 
burdensome to the House, and more 
competent and credible, the real reason 
for the switch is more likely attributable 
to the old adage: “If at first you don’t 
succeed, do it the Speaker’s way.” The 
subcommittee’s recommendations are 
obviously more tailored to the Speaker’s 
wishes than the merits of the issue. 

POLITICAL DELAYS 


This may also help to explain why the 
subcommittee’s recommendations in- 
clude enough frivolous delays to postpone 
the public airing of our proceedings 
until well after the next election. Not 
only has the subcommittee recom- 
mended that the House not go public 
until the Speaker determines that a 


broadcast quality picture has been at- 
tained—and it should not take more than 
4 months to purchase and install the 
new equipment and make any necessary 


technical improvements and adjust- 
ments—but it has also recommended 
against going public “until appropriate 
legal and administrative arrangements 
connected with the use of broadcast cov- 
erage are completed or close to comple- 
tion.” There follows a whole laundry list 
of preliminary arrangements that seems 
formidable if not interminable. But most 
of these could either be completed in the 
same 4-month time frame in which 
the equipment is being purchased, in- 
stalled and tested, and the rest would not 
have to be completed prior to going 
public. 

In short, the subcommittee’s prescrip- 
tion for diversion, distraction, and delay 
will give the Speaker a convenient ex- 
cuse for keeping the American people 
electronically in the dark until well after 
they have emerged from the voting 
booths next November. This alone is a 
sad commentary on the confidence the 
House leadership has in a House- 
operated broadcast system, let alone in 
its own performance. 

ANALYZING THE ALTERNATIVES 


Putting aside the politics of House 
broadcasting, the arguments for and 
against the two live options—in-House 
and professional broadcast pool—should 
be examined closely. 

The subcommittee has claimed to have 
divorced itself from the “emotionality” 
surrounding the issue and examined the 
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alternative approaches “in light of rea- 
sonable criteria concerning the needs 
and the best interests of the American 
people, the House, and the broadcasting 
media." The report proceeds to list eight 
criteria and to measure each alternative 
against these. Following this lengthy 
discussion the report concludes that: 

. no single alternative would appear to 
have a decided advantage over any other .. . 
It should be obvious that none of the alter- 
natives presents a perfect solution. 


A more careful, objective, and in- 
formed review of these criteria, however, 
leads to a different conclusion, and that 
is that a professional broadcast pool is 
clearly the superior alternative. The re- 
port obscures this by digging up old red 
herrings to drag across the path of the 
pool, while engaging in supposition and 
fantasy over the advantages of a House- 
controlled broadcast system. 

Consider each of the criteria which 
follow: 

First. Technical and professional com- 
petency.—The report concedes that the 
professional broadcast pool already has 
“the experience and competence for this 
purpose,” but claims the House could 
also obtain comparable professional serv- 
ices given sufficient funds and commit- 
ment. 

Second. Availability to all broadcast- 
ers.—The report concedes that the net- 
works have given assurance that the 
“pool would deal equitably and fairly 
with all”—and, indeed, equal access to 
coverage by all broadcasters would be 
written into the House contract with the 
pool—but the old bugaboo about inde- 
pendents being given short shrift by the 
pool, and the “appearance of monopoly 
control by one part of the industry” is 
again raised. 

Third. Willingness to provide cover- 
age.—The report indicates that the net- 
works would prefer to cover only those 
portions of a debate they considered 
newsworthy, but reluctantly agreed to 
provide complete coverage in order to 
gain access for their purposes. The fact 
is, the pool came to the House with its 
proposal and is perfectly willing to pro- 
vide gavel-to-gavel coverage. 

Fourth. Continuing commitments to 
provide coverage—It is argued that 
withdrawal of any or all of the members 
of the pool could result in its collapse, 
leaving the House with no equipment or 
personnel to provide continued coverage. 
While this is a possibility, the concern 
more expressed by some Members, at 
least in private, is that once the pool is 
in, it will be in for good and impossible 
to replace with another system. 

Fifth. Full public accountability of 
operation.—The report indicates there is 
no reason to believe this would pose a 
problem for the networks, “although it 
would require them to disclose in con- 
siderable detail the costs they incur and 
the activities they perform in providing 
the service.” The fact is that any con- 
tract with the pool would likely include 
a full financial disclosure requirement, 
and no concern about this has been ex- 
pressed by any member of the pool. 

Sixth. Comparative costs——The report 
concedes that, “clearly the network pool 
approach would be the least expensive 
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for the House in the short run.” More- 
over, the report hints that the House 
would have to spend considerably more 
than the original estimates in order to 
establish a quality system. The initial 
outlay for the Canadian Parliament's 
broadcast system, for instance, was more 
than $5 million, and the subcommittee’s 
report recommends a House system “fol- 
lowing the example and building on the 
experience of the Canadian Parliament.” 

Seventh. Administrative consequences 
and burdens.—The report concedes that, 
“House operation of the system clearly 
will entail an additional administrative 
burden for the House and for the 
Speaker that no other alternative would 
require.” 

Eighth. Union problems.—The report 
concedes that broadcast union agree- 
ments with two of the networks prohibit 
using more than 3 minutes of cover- 
age produced by a nonlegitimate broad- 
cast source (such as a House-controlled 
broadcast system), and, while this would 
not inhibit use on most news programs 
which use only short clips anyway, “It 
might pose serious problems for the net- 
works in broadcasting lengthy live cover- 
age or producing news documentaries.” 

Thus, an objective analysis of these 
criteria, established by the Subcommittee 
for Judging the Various Broadcast Alter- 
natives, reveals that both the House and 
the pool measure up equally on three of 
the criteria (Nos. 2, 3, and 5), the House 
has the edge on one (No. 4), and the pool 
has the edge on four (Nos. 1, 6, 7, and 8). 
In summary, the House system meets 
only four of the criteria while the pro- 
fessional broadcast pool meets seven of 
the eight. This would hardly confirm the 
subcommittee’s conclusion that “no sin- 
gle alternative would appear to have a 
decided advantage over any other.” The 
professional broadcast pool clearly has 
a decided advantage over the House-con- 
trolled system. 

THE REAL PROBLEM 


There is a ninth criterion which ap- 
parently outweighs all the others and 
that is at the heart of the political deter- 
mination which has been made against a 
professional broadcast pool and in favor 
of a House-controlled system. That cri- 
terion involves some politicians’ tradi- 
tional fear and mistrust of professional 
journalists, and particularly of the 
broadcast media. Put more diplomatical- 
ly, it is the fear of the unknown and re- 
luctance to give up any control over 
one’s situation. 

The report attempts to divorce itself 
from emotionality on both sides of the 
issue, which it claims range from mis- 
placed first amendment concerns to “al- 
legations that network pool control may 
produce coverage that is unbalanced, 
biased, deliberately or accidentally un- 
fair to individual Members, and damag- 
ing to the dignity of the House”; and 
moreover, that “broadcast journalism is 
prone to judge what is newsworthy on 
the basis of conflict, drama and humor 
rather than on the substantive signifi- 
cance of a matter.” 

Nevertheless, it is this latter emotional 
charge on which the report finally comes 
to rely in its last ditch stand against a 
professional broadcast pool. While many 


2496 


of these charges have a certain validity 
in terms of the abbreviated and often 
dramatic treatment given to certain 
events on the nightly news, they are 
more applicable to the actual use of the 
coverage than of the coverage itself. For 
if these were truly a major concern in 
the issue of who should provide the cov- 
erage, we would have to assume that the 
pool directors would be more intent on 
searching out humorous and dramatic 
scenes in the House with their cameras 
than on providing the most complete, ac- 
curate and interesting picture of the de- 
bate in progress. On the basis of the 
pool’s past performance at such impor- 
tant events as the Senate Watergate 
hearings and the House impeachment 
proceedings, this demonic, conspiratorial 
theory is unfounded and unwarranted. 
The pool has demonstrated a sensitivity 
to maintaining the dignity and decorum 
of the House as well as to servicing all 
users with a complete record of what is 
being covered. 
CROSS PURPOSES? 


The report rejects network pool con- 
trol of coverage on the grounds that the 
“deeply imbedded news and drama ori- 
ented predeliction (sic) of the broadcast 
media” is “inappropriate for what we 
see as the fundamental purpose of the 
coverage” which is “a complete, uninter- 
rupted, undistracted, unbiased, and 
completely accurate record of the official 
actions of the House.” 

All this is longhand for the simple 
fear that any panning or reaction shots 
might catch some Members in an em- 
barrassing pose or reveal a near-empty 
Chamber at times. It is also based on the 
assumption that the most accurate pic- 
ture of the House at work is an exclusive 
focus on the person talking at the time 
and that reactions of others to what is 
being said, in the form of applause, 
laughter, heckling or booing, are not part 
of the total proceedings of the House. 

The report even goes so far as to sug- 
gest that because the pool director will 
be calling the camera shots, other broad- 
cast coverage users would be outraged at 
being subjected to “the unchangeable 
judgment of only one of their colleagues” 
and that, therefore, only the House can 
provide the type of unbiased coverage 
that would be preferred by and accepta- 
ble to all broadcast journalists. This con- 
tention flies in the face of the strong and 
widespread support throughout the jour- 
nalistic community for coverage by pro- 
fessional broadcasters as opposed to by 
the House. 

SUPPORT FOR PROFESSIONAL COVERAGE 


On December 22, 1977, the coalition for 
Professional Broadcast Coverage of the 
House Floor issued a statement arguing 
that: 

It is clearly inappropriate that the per- 
sons who are making the news (in this case 
the members of the House) should also be 
in essence the persons covering the news. 
and that such a course will be distinctly 
against the public interest and will negate 
the major benefits which might be gained 
from the House decision to make its daily 
debates open to coverage by the media on 
which most Americans rely for their news 
coverage. 


The coalition consists not only of the 
three major broadcast networks, but 16 
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other national journalistic organizations 
as well, from the National Association of 
Broadcasters to the Society of Pro- 
fessional Journalists/Sigma Delta Chi; 
from the two major broadcast unions to 
the National Press Club. It is obvious 
from this broad-based statement of sup- 
port for professional broadcast coverage 
of House proceedings that the journalis- 
tic community does not share the re- 
port’s conclusion that House coverage 
would be preferred by most broadcast 
journalists. (The full text of the coali- 
tion’s statement and list of Members 
is appended to these views.) 


THE CANADIAN EXAMPLE 


While the report attempts to ride the 
wave of success of the Canadian Parlia- 
ment’s broadcast system as an example 
of what a House-controlled system could 
achieve, there are important differences 
which understandably have not been 
noted. The House of Commons broadcast 
system was planned, installed and op- 
erated by professional broadcast person- 
nel from the Canadian Broadcasting 
Corporation (CBC) and not by existing 
House of Commons personnel. While the 
House of Commons has paid for and has 
ultimate control over the operation, it 
has purposely avoided placing restric- 
tions on camera movements. As one 
CBC official put it, without flexibility, 
“you’re going to have a dessicated prod- 
uct that nobody would watch.” 

Instead of the $500,000, 3-camera, re- 
mote-control system proposed for the 
U.S. House, the Canadian House has in- 
stalled a $5 million, 8-camera operation, 
which includes 4 manned cameras, and 
another 30 professional broadcast per- 
sonnel from the CBC. 

THE ULTIMATE TEST 


There seems to be a consensus in the 
House on two points; first, if we are go- 
ing to broadcast our proceedings we 
should demand the best possible cover- 
age; and secondly, the primary purpose 
of broadcasting our proceedings should 
be to serve the needs of the American 
people. The controversy arises over who 
can provide the best coverage, and at 
what cost, and how best to serve the needs 
of the American people which include 
learning more about how the House op- 
erates and about the public policy issues 
being debated here. This will come pri- 
marily through media use of the 
coverage. 

Professional broadcasters are the most 
technically competent and professionally 
experienced providers of the type of 
quality broadcast coverage that will be 
most used by the media and most viewed 
by the public. The dual goals of providing 
a record of our proceedings and making 
it both usable and interesting are not 
mutually exclusive; they are complemen- 
tary. 

The House is confronted with a most 
important decision and should be per- 
mitted to debate and vote on it (as the 
Speaker has said). The central question 
is, Should we become the first Federal 
Government entity ever to establish our 
own domestic broadcast network for the 
purpose of covering our activities? The 
danger lies not in some imagined media 
“monopoly” over the media, but rather 
in a very real Government monopoly over 
its own media coverage. 
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The controversy over who should con- 
trol the cameras is not an emotional one, 
but a very fundamental first amendment 
issue. I hope the House and Speaker will 
set aside whatever biases and fears they 
may have about the media and put some 
trust in the broadcasters’ doing what is 
best for the Nation, the House, and their 
own profession. If we do not have confi- 
dence that the broadcasters will do their 
job to the credit of all, how can we ever 
expect the American people to have con- 
fidence in us attempting to do the broad- 
casters’ job, even to our own credit? 


STATEMENT BY COALITION FOR PROFESSIONAL 
BROADCAST COVERAGE OF THE HOUSE FLOOR 


We respectfully urge the Subcommittee on 
the Rules and Organization of the House to 
reject any proposal for control of an audio- 
video feed from the House floor by the House, 
itself, or any of its agents. 

We feel that such a course will be dis- 
tinctly against the public interest and will 
negate the major benefits which might be 
gained from the House decision to make its 
daily debates open to coverage by the media 
on which most Americans rely for their news 
coverage. 

It is clearly inappropriate that the persons 
who are making the news (in this case the 
members of the House) should also be in 
essence the persons covering the news. Public 
Officials traditionally make policy and laws. 
Reporters traditionally cover the news. Each 
has its proper role in a free American society. 
The press, whether print or electronic, serves 
as the eyes and ears of the electorate in re- 
porting on the activities of the House. It is 
important that all reporting by cameras and 
microphones be totally free and objective. It 
is also important the public understand this 
to be so. We do not believe it can appear so 
if the public knows that broadcast coverage 
is originating with the House itself, not with 
the broadcasters who are outside observers of 
events in the House and not participants in 
them. 

Broadcasters ask only that the job of re- 
porting the House (and cameras and micro- 
phones are only newer tools of an old trade) 
be left strictly to the reporter. There is no 
real need for the intrusion of a House system 
as a middle man who has no parallel in cov- 
erage by other reporters who happen to work 
for newspapers, wire services or magazines. 

The mere fact that the viewing audience 
will see pictures of House floor action with 
captions superimposed (and these are legal 
necessities for broadcasters) indicating that 
these pictures were supplied, not by journal- 
ists, but by the House of Representatives, 
must raise a question of objectivity. Credi- 
bility will be sacrificed in the process and 
what the House gains by the new openness 
of its broadcast coverage will be lost by the 
suspicion that somehow the news from the 
House is being managed or censored 

The precedent for direct coverage by 
broadcasters is all over Capitol Hill. Broad- 
cast crews have been on hand for Congres- 
sional coverage going all the way back to the 
Roosevelt State of the Union message in 1934. 
Broadcasters make direct pickups on all State 
of the Union messages, all Presidential news 
conferences and speeches, on all major pub- 
lic events in Washington—state funerals, in- 
augurals, state visits, etc. 

44 of the nation’s fifty state legislatures 
now permit broadcast coverage of their floor 
debates. Forty of these legislative bodies al- 
low broadcasters, themselves, to handle the 
audio/video pickups. 

Apart from the element of credibility and 
the principles of the First Amendment there 
are other basic reasons why coverage should 
be in the hands of professional journalists. 

(1) From long experience broadcast news 
crews have developed an expertise in live cov- 
erage which would assure the public quality 
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coverage both technically and editorially. An 
in-House camera system, while adequate for 
closed circuit operation, would not be ade- 
quate to service the needs of millions in the 
radio-television audience. The better the 
quality of picture and sound the more ac- 
ceptable the material will be to professional 
journalists everywhere and the more fre- 
quent their use of the House debate in daily 
shows. The dividends of such an approach 
were never more apparent than in the public 
reaction to the daily, unrestricted coverage 
of the impeachment hearings by the House 
Judiciary Committee under Chairman 
Rodino. 

(2) An in-House broadcast system will 
present at least two commercial networks 
(ABC and NBC) with serious union problems. 
Their contracts with NABET do not permit 
them to use more than three minutes from 
a House-provided feed. This limitation would 
be an obvious hardship for ABC, NBC, and 
the 2200 TV, AM and FM stations around 
the country which they serve. They would 
all be stymied on a major story which, by 
normal journalistic judgment, demanded ex- 
tended coverage from the House floor, espe- 
cially live coverage. CBS and public broad- 
casting stations operate under a different 
union contract but here, too, there may be 
some question of strong union objection to 
extensive use of material originating from 
non-broadcast sources. 

(3) To the taxpayer, too, the concept of a 
broadcast industry pool is far superior to 
any in-House system. The House is better 
served by a broadcast system that is financed, 
set up and operated by outside broadcasters 
and it can save a very substantial sum of 
public money by subscribing to an industry 
pool. An in-House system would seem an 
unnecessary expense. 

(4) The fears of some House members 
about cameras and audio systems run by 
broadcast organizations are not justified. 
For decades now broadcasters have covered 
a wide variety of public activities, some of 
them extremely sensitive, and the com- 
plaints about visual “cheap shots” have been 
virtually unknown. But we recognize that a 
certain number of Representatives do have 
real concern about the nature of coverage by 
outside broadcasters and we are always will- 
ing to consider such concerns in operating 
an industry pool. 

Members of the Coalition for Professional 
Broadcast Coverage of the House floor: 

ABC News. 

CBS News. 

Mutual Broadcasting System. 

NBC News. 

National Public Radio. 

National Association of Broadcasters. 

National Press Club. 

Radio Television Correspondents Associa- 
tion. 

Radio Television News Directors Associa- 
tion. 

Reporters Committee for Freedom of the 


Society of Professional Journalists/Sigma 
Delta Chi. 

International 
Workers (IBEW). 

National Association of Broadcast Employ- 
ees and Techicians (NABET). 

The Washington Press Club. 

The American Newspaper Women’s Club. 

American Women in Radio and Television. 

Associating with Coalition’s first amend- 
ment and credibility statements: 

Associated Press. 

United Press International. 


Public Broadcasting Service. 


Brotherhood of Electrical 


NEW ENGLAND'S ENERGY 
SITUATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from New Hampshire (Mr. CLEVE- 
LAND) is recognized for 5 minutes. 


Mr. CLEVELAND. Mr. Speaker, last 
week the House passed amendments to 
the Outer Continental Shelf Lands Act. 
This bill was extremely lengthy and com- 
plicated and during the course of debate 
numerous amendments were offered. 
Many of the amendments which were 
adopted substantially changed the nature 
of the bill. I would like at this time to ex- 
plain my reasons for voting for final 
passage of the legislation and to offer 
my positions on some of the major issues 
considered. 

As a Member of the House from New 
England, I have even more than usual 
interest in this legislation which affects 
the development and utilization of do- 
mestic energy resources. My colleagues 
from that region know too well that New 
England’s energy situation remains the 
worst in the country. We are now im- 
porting over 63 percent of our total en- 
ergy supplies and this figure has in- 
creased since the Arab oil embargo, In 
addition, our energy prices are 30 per- 
cent higher than those in other regions 
of the country. Clearly, there are envi- 
ronmental concerns over the impact of 
energy resource development but we can 
ill afford to overemphasize these con- 
cerns at the expense of our efforts to en- 
courage and stimulate domestic supplies 
of energy. In my opinion, a balance can 
be struck and, indeed, I find it regret- 
table that the conflict appears to be of 
an adversary nature rather than a com- 
patible merging of environmental and 
energy resource needs, 

BREAUX AMENDMENT 


Because of my concern that H.R. 1614 
in its original form would lead to unnec- 
essary delays in the leasing and pro- 
duction of offshore oil reserves, I voted 
for the Breaux substitute which was 
intended to streamline the process of 
developing our OCS resources. 

DUAL LEASING 


Among other provisions, the Breaux 
substitute eliminated the dual leasing 
provisions in the bill whereby two leases 
would be granted for a particular tract: 
one for the exploration phase and a sec- 
ond one for the development and produc- 
tion phase. Although the Breaux amend- 
ment failed to pass, sufficient concern 
about this provision’s delaying effects 
led to subsequent passage of a separate 
amendment to eliminate dual leasing. 

BIDDING 

The committee, reacting to criticism 
that the prevalent “cash bonus” bidding 
system now used for the vast majority 
of offshore oil leases was limiting compe- 
tition, required the use of new bidding 
systems in at least 50 percent of all 
lease sales. The Breaux amendment au- 
thorized the same alternative bidding 
systems but required instead that cash 
bonus bids be used in at least 50 percent 
of lease sales in frontier areas. A subse- 
quent compromise amendment which I 
supported limits the mandatory use of 
alternative bidding systems to not more 
than 50 percent but not less than 20 
percent of the total area offered for 
lease. 
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Other provisions of the Breaux 
amendment intended to prohibit the 
Federal Government from doing explor- 
atory drilling in the absence of a spe- 
cific appropriation. My colleagues will 
recall that this issue was central to the 
House defeat in the last Congress of the 
conference report to accompany OCS 
amendments. Again, a separate amend- 
ment adopted by the full House elimi- 
nated the Federal Government's author- 
ity to undertake exploratory drilling. 

OSHA ON THE OUTER CONTINENTAL SHELF 


Another major provision of the Breaux 
amendment later adopted separately by 
the full House was language retaining 
the Coast Guard’s primary jurisdiction 
with regard to regulation of working 
conditions on the OCS based on the 
Coast Guard's history of expertise in 
this area. 

In conclusion, Mr. Speaker, I cast my 
vote finally in favor of H.R. 1614 because 
the bill had been improved to an extent 
that I felt was worthy of support. How- 
ever, remembering my vote in the last 
Congress for OCS legislation which was 
subsequently modified in a House-Senate 
conference in such a manner that I 
could not support the conference report, 
I await with great interest the final 
outcome of a similar conference on this 
bill and hope that the House’s wisdom on 
many of these provisions will prevail. 


CONSUMER PROTECTION AGENCY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Delaware (Mr. Evans) is rec- 
ognized for 5 minutes. 

Mr. EVANS of Delaware. Mr. Speaker, 
I rise in opposition to legislation before 
the House today which would create a 
new Federal bureaucracy supposedly de- 
signed to represent consumer interests. 

This legislation used to be called the 
Consumer Protection Agency bill. But, 
because the Carter administration could 
not find enough votes to pass the bill 
under that heading, the name was 
changed to the Office of Consumer Rep- 
resentation. But even though the label 
on the can has changed, what is inside 
remains the same—a very bad bill. 

There are many things that are fun- 
damentally wrong with trying to set up 
some Federal superagency to speak for 
consumer interests. First, and foremost 
in my mind, is who decides what the 
consumer interest is on a particular is- 
sue. Nowhere in this bill will you find 
any definition of consumer interest. No 
Washington bureaucrat—or even Ralph 
Nader, for that matter—can or should 
serve as the sole spokesman for all con- 
sumers. Yet we are in fact setting up an 
arbitrary consumer spokesman with this 
bill today. 

Second, this legislation will create 
massive amounts of new paperwork and 
redtape, as businesses and even Federal 
departments try to keep up with its ac- 
tivities. I foresee the Office of Consumer 
Representation as an agency of Govern- 
ment answerable to no one, and one 
which will fire bureaucratic arrows in 
all directions. Businesses throughout 
this country would then have to spend 
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tremendous amounts of time, energy, 
and money responding to these suits, 
charges, and interrogatories which will 
flow out of the new Federal agency. 

The Federal Government already has 
plenty of agencies and bureaus adminis- 
tering consumer-related programs. If 
they are not doing the job, then we 
should improve them, not create another 
agency. The Leach-Glickman substitute 
to this bill would strengthen existing 
agencies without setting up this new and 
unneeded bureaucracy, and I urge my 
colleagues to support it as an alternative 
to the OCR. 

Government overregulation costs each 
of us every day in the form of higher 
taxes and higher prices. We need less, 
not more, Government in Washington. 
The people of Delaware, I can tell my col- 
leagues, already have more Government 
protection than we can stand or afford. 


I have sat on this floor and listened as 
Congressman after Congressman, Demo- 
crat and Republican, complained about 
rising Federal regulation, and how their 
constituents have simply had too much 
Government redtape. Now is the time to 
stop talking about Federal redtape, and 
start doing something about it—by vot- 
ing against this bill. 

Third, consumers are also taxpayers, 
and this Agency will spend more and 
more tax dollars. I am well aware of the 
argument that this office will start out 
small—if $15 million can be considered 
small by anybody. But I have yet to see a 
single Federal bureaucracy fail to grow 
like Topsy, and I do not think this one 
will start a new trend. 

Fourth, the new Agency, through liti- 
gation or even the threat of litigation, 
will exercise tremendous influence over 
normal business operations, particularly 
as it affects small business. Most busi- 
ness firms could not match the resources 
or power that this Agency could put into 
one proceeding, and thus there will be a 
strong requirement to comply with the 
Agency’s wishes—right or wrong—just to 
avoid the harassment of court battles, 
paperwork, and delay. 

The sponsors of this so-called com- 
promise have really not changed much 
in this bill beyond its name. It still fails 
to define consumer interests. It still sets 
a new Federal bureaucracy with tremen- 
dous power. It still promises massive 
amounts of Government redtape and 
harassment. 

For these reasons, 
should be defeated. 


this legislation 


LEGISLATION TO AUTHORIZE THE 
MUSEUM OF AFRICAN ART, THE 
SMITHSONIAN INSTITUTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Louisiana (Mrs. Boccs) is 
recognized for 10 minutes. 

Mrs. BOGGS. Mr. Speaker, today our 
colleagues, GEORGE MAHON and ELFORD 
CEDERBERG, and I, who are congressional 
Regents of the Smithsonian are intro- 
ducing legislation to authorize the 
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Smithsonian Institution to acquire the 
Musuem of African Art, located at 318 
A Street NE., in Washington, D.C. In 
this endeavor, we are joined in sponsor- 
ship by our colleagues JOHN BRADEMAS, 
Joun Conyers, and Frank Horton, who 
serve as members of the Board of 
Trustees of the museum. 

Mr. Speaker, one of the few serious 
gaps in the coverage of art in the na- 
tional museums of the Smithsonian is 
that of the continent of Africa. Elsewhere 
within the Institution the visitor and 
scholar alike can find worthy presenta- 
tions of the art of Europe, of the Ameri- 
cas, of the Near and Far East—but not of 
Africa. During the last few years it has 
been belatedly recognized that African 
art is indeed one of the major art tradi- 
tions of the world, one whose rediscovery 
in the West can be traced in some of the 
works of many of this century’s greatest 
artists. 

As a consequence of this rediscovery, 
other museums around the country have 
moved decisively to fill similar gaps in 
their own collections. For its own part, 
unless the Smithsonian acts to seize the 
unique opportunity afforded by the in- 
terest of the Museum of African Art in 
joining the Institution we will likely lose 
our one best chance to involve the Smith- 
sonian in any major way in this im- 
portant area of art scholarship. 

To facilitate this acquisition, the leg- 
islation we are introducing today will do 
the following: 

First. Authorize the Board of Regents 
to accept a deed or other instrument 
donating and transferring to the Smith- 
sonian all the assets of the Museum of 
African Art; 

Second. Establish in the Smithsonian 
a bureau to be known as the Frederick 
Douglass Museum of African Art; 

Third. Authorize the Board of Regents 
to pérform all the functions common to 
the operation of a museum including ex- 
plicit authority “to sell, exchange, or 
otherwise dispose of any property of 
whatsoever nature * * *”; 

Fourth. Establish a Commission 
“which shall provide advice and assist- 
ance to the Board concerning the op- 
eration and development of the Mu- 
seum * * *” 

Fifth. Provide that the Commission 
shall originally consist of the present 
Trustees of the Museum, and shall there- 
after be appointed by the Board of Re- 
gents; 

Sitxh. Provide for the appointment 
by the Board of Regents of a director 
and staff, and provides that present em- 
ployees of the museum shall be trans- 
ferred to Federal employment; 

Seventh. Pledge the faith of the United 
States will provide such sums as may 
be necessary for the continuing opera- 
tion of the Museum under the Smith- 
sonian; and 

Eighth. Authorize the appropriation 
of $1,000,000. for the first fiscal year -of 
operation under the Smithsonian, and 
“such amounts as may be necessary for 
succeeding fiscal years * * *” 

Except for the authority to accept 
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the transfer, and the authorization of 
appropriations, the provisions of the act 
are to take effect upon the date of the 
transfer to the Smithsonian. 


Mr. Speaker, at their meeting of Jan- 
uary 16 the Regents of the Smithsonian 
voted to support this acquisition and to 
seek appropriate congressional approval 
of this action. This legislation will pro- 
vide authority to the regents to proceed 
with the acquisition. 


As some of my colleagues may know, 
from almost the inception of the mu- 
seum, our late friend, Senator Hubert H. 
Humphrey was one of its major support- 
ers. He served as a member of its na- 
tional council and as chairman of its 
board of trustees. He, more than anyone 
else, has been the moving force behind 
this proposed acquisition. Just prior to 
his death, Senator Humphrey requested 
that I sponsor this legislation in the 
House. In the other body, this legislation 
has been jointly sponsored by Senator 
WENDELL ANDERSON and Senator MURIEL 
HUMPHREY. 

Mr. Speaker, I ask unanimous consent 
to include at this point additional in- 
formation on the museum: 

MUSEUM OF AFRICAN ART 

During the almost fourteen years of its 
existence, the Museum of African Art has 
won international acclaim as the outstanding 
educational cultural institution in the 
United States devoted exclusively to fostering 
public understanding of Africa’s traditional 
art and its creative contributions to man- 
kind. 

Occupying a block of nine Capitol Hill 
townhouses including the first Washington 
residence of the great 19th century black 
abolitionist orator, publisher and govern- 
ment official, Frederick Douglass, the Mu- 
seum was founded in 1964 by former USIA 
Public Affairs Officer and Cultural Attache, 
Warren Robbins, its present Director. 

Its collection of traditional African sculp- 
ture, numbering 7,000 objects is already 
among the three most important museum 
collections in the United States; even more 
important, several private collections of 
African sculpture conservatively valued at 
several million dollars would be bequeathed 
to the Museum if its institutional stability 
were assured. These collections, if received. 
would make Washington unquestionably the 
principal center in the world for the display 
and study of African art, an important fact in 
view of the city’s large diplomatic com- 
munity, the high proportion of African stu- 
dents in its colleges, and its black citizens. 

The Museum has already received a be- 
quest from the world renowned LIFE photog- 
rapher and Africanist, Eliot Elisofon, of a 
photo archives numbering 150,000 slides, 
films, and photos on Africa, in addition to 
600 objects of art. Together with a special- 
ized library of 5,000 titles, the photo archives 
and the collection comprise a unique educa- 
tional resource which will be made accessi- 
ble to universities throughout the nation. 

All told, the Museum’s assets in art, edu- 
cational material and real estate exceed 
$7,000,000. Some $4,000,000 has been raised 
or pledged thus far to launch and operate the 
Museum, including a $1,000,000 five-year 
development grant awarded by the National 
Endowment for the Humanities in 1970. 

Best known for its far reaching and 
imaginative educational program, the Mu- 
seum serves as a national prototype to foster 
mutual respect and social harmony among 
black and white citizens. Some 12,000 groups 
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from schools, colleges, church and civic or- 
ganizations, etc., have already visited the 
Museum or participated in its extension 
programs emanating from the Museum. 

The Board of Trustees of the Museum is 
prepared to donate to the United States, via 
the Smithsonian Institution, the entire Mu- 
seum complex, its collections and its phys- 
ical plant. The appropriations needed would 
be only about $750,000 per year, since the 
Museum, like other branches of the Smith- 
sonian would continue to raise funds from 
private sources. 


I think we all recognize the tremen- 
dous support and enthusiasm that exists 
for this museum in academia, the art 
world, in the community at large and 
here in Congress. I hope my colleagues 
in this House will share my feelings about 
the desirability of proceeding with the 
mechanics of the acquisition and will 
act upon this legislation as soon as pos- 
sible. The Museum of African Art is a fine 
and important institution and deserves 
to be made a part of our National 
Museum. 


GEN. THADDEUS KOSCIUSZKO— 
VALIANT SOLDIER, COURAGEOUS 
PATRIOT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 


Mr. ANNUNZIO. Mr. Speaker, on Feb- 
ruary 12 this Nation will observe the 
232d anniversary of the birth of Gen. 
Thaddeus Kosciuszko, a valiant Polish 
patriot whose contributions were deci- 
sive in this country’s revolutionary 
struggle for independence. Aloysius A. 
Mazewski, the outstanding and resource- 
ful president of the Polish National Al- 
liance and the Polish American Con- 
gress, spoke on “Kosciuszko’s American 
Roots” during a previous Kosciuszko 
Day Observance, and excerpts from his 
address follow: 

Koscruszko's AMERICAN Roots 
(By Aloysius A. Mazewsk!) 

Today, on this solemn occasion of pay- 
ing tribute to Kosciuszko’s greatness, I 
would like to present to you an observa- 
tion rarely, if ever, considered by his biog- 
raphers. 

The singular fact is that Kosciuszko’s mil- 
itary genius found its first expression on 
the American soil. 

And it was on American soil that Kos- 
ciuszko came to know the valor, heroism, 
and sacrifices of the underprivileged, un- 
dernourished, and underclothed soldiers of 
liberty, who, under George Washington, 
challenged the then most powerful colonial 
empire. 

Briefly stating, Kosciuszko was born in 
February, 1746 in Mereczowczyzna, Poland. 

During the reign of the last, ill-fated king 
of Poland, Stanislaw August Poniatowski, 
Kosciuszko studied in the elite Corps of 
Cadets in Warsaw for four years and in 1769 
he entered the French Higher Military 
School Ecole Militaire in Paris where for 
four years he studied military strategy and 
engineering. After the first partition of Po- 
land, in 1772, Kosciuszko left Paris for 
Switzerland and Italy, where he spent his 
next three and a half years. 
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In 1776 he landed in Philadelphia Harbor 
and offered his services to the Continental 
Congress. 

Before the Congress acted, the Pennsyl- 
vania Committee of Defense asked Kosciu- 
szko to draw plans for fortifying the Delaware 
River. Military skill and foresight with which 
he executed this commission, earned him the 
rank of Colonel of Engineers in the Conti- 
nental Army. 

His recommendation for Ticonderoga de- 
fenses were ignored due to a mix up in which 
General Gates was temporarily relieved of 
command and Ticonderoga was lost to the 
enemy. 

When General Gates resumed his com- 
mand of the Northern Army, he entrusted 
Kosciuszko with planning of the Saratoga 
fortification and defenses. 

After the Saratoga battle, General Gates 
congratulated Kosciuszko whose strategy of 
defenses saved the day for Americans and 
changed history. 

After an effective service in the Southern 
Theater of Operations, and after the war’s 
end, Congress awarded Kosciuszko with the 
rank of Brigadier General, a pension and land 
estates in Franklin County, Ohio. 

He was also elected to the Society of Cin- 
cinnati, of which Washington was the first 
president. Its motto read: 

“Omnia reliquit servare Republicam"—he 
relinquished all to serve the Republic. 

It was, indeed, a fitting tribute to Kosciu- 
szko’s contributions to the American Revolu- 
tion. 

In July, 1784, Kosciuszko returned to Po- 
land, nurturing in his heart the most valu- 
able lesson he learned in America. 

It was the concept of the Citizens Army— 
the first truly Citizens Army in the world 
that won the American Revolution against 
overwhelming odds. 

That concept will, in later years be brought 
into fruition with Kosciuszko’s call to Polish 
peasants to fight for their country. 

Given more time, Kosciuszko would have 
created a Citizens Army for defense and 
restoration of the Polish Republic. 

Unfortunately, time was denied him. 

On October 9, 
verely wounded at the Battle of Maciejowice 
and taken prisoner of war by the Russians. 

He spent three years in St. Petersburg’s 
prison until he was freed by Czar Paul I, in 
December, 1796. 

By then Poland was already wiped off the 
map of Europe after the third partition in 
1795. 

After his release from Petersburg, he was 
greeted with enthusiasm and acclaim in Lon- 
don and in Sweden. 

When he arrived in Philadelphia on May 18, 
1797, his welcome by the population was 
truly enthusiastic and warm hearted. 

President John Adams sent him a con- 
gratulatory message. 

George Washington wrote from his retire- 
ment at Mt. Vernon:—“Having been just in- 
formed of your safe arrival in America, I was 
on the point of writing to you a congratu- 
latory letter on the occasion, welcoming you 
to the land whose liberties you have been so 
instrumental in establishing.” 

In 1800 Kosciuszko wrote a textbook on 
Maneuvers of Horse Artillery, at the request 
of General William R. Davis, which was 
translated 8 years later into English and 
became the official handbook for American 
Armed Forces. 

Of course, I had to confine my address to 
a few most important points in Kosciuszko’s 
biography, to emphasize the first sentence 
of my speech to you, that Kosciuszko is one 
of the great soldiers of American history, 
and one of the greatest heroes in the annals 
of Poland. 


1795, Kosciuszko was se-. 
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Yet Kosciuszko, in addition to American 
and Polish reverence, has a universal appeal 
as well. 

He was one of our great humanitarians of 
all time and one of the great statesmen of 
the Western world. 

Kosciuszko’s military genius, civic wis- 
dom and compassion are part of our great 
American legacy and tradition that gave us 
victory in the War of Independence and 
made this Republic the greatest institution 
of individual freedom and dignity the world 
has ever known. 


Mr. Speaker, in recognition of the 
enormous contributions made by Kos- 
ciuszko to the winning of America’s 
War for Independence, I have cospon- 
sored H.R. 7706, a bill to designate the 
Thaddeus Kosciuszko Historic Route. 
This legislation would make possible the 
identification, by historic markers or 
tablets, of the points of interest in the 
United States where Kosciuszko made his 
most important contributions, and I urge 
the support of my colleagues for this 
Senate-passed legislation which will be 
considered as part of the omnibus na- 
tional parks bill now before the House 
Interior and Insular Affairs Committee. 


Mr. Speaker, as Congressman from the 
llth Congressional District of Illinois, 
where many Polish-Americans reside, I 
am privileged to join them and Ameri- 
cans of Polish descent all over the Nation 
in this commemoration of the birth of 
General Kosciuszko and his devotion to 
democracy and human freedom. 


AIRLINE NOISE ABATEMENT SUR- 
CHARGE: WHAT MORE WILL THE 
AIRLINES ASK FOR? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, yesterday 
the Ways and Means Committee heard 
testimony on H.R. 8729, the Airport and 
Aircraft Noise Reduction Act, and the 
administration’s proposal for reduction 
in certain airport and airway trust fund 
taxes. The airlines and aircraft indus- 
try are asking for a 2-percent reduction 
in their trust fund taxes and a corre- 
sponding 2-percent surcharge levied by 
each airline. Funds from the surcharge 
are to be placed in escrow accounts to 
help airlines finance noise abatement in- 
vestments. 

I share the concern of all Members of 
Congress, the administration, the airline 
industry, and many citizens that we work 
toward quieter and more efficient air- 
craft. However, I question the need for 
this indirect subsidy to the industry. 
Airlines pay one of the lowest effective 
Federal income tax rates of all sectors 
of American industry. According to my 
sixth annual corporate tax study, three 
airlines effectively paid no Federal in- 
come taxes in tax year 1976. Three more 
paid less than one-quarter the man- 
dated 48-percent Federal tax rate, an- 
other paid less than half, and only one 
paid the mandated rate. The following 
table show this data in more detail: 
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* Unavailable, 

1 Worldwide income before tax is com- 
prised of income before Federal and foreign 
income taxes, adjusted to eliminate the 
equity in earnings or losses of unconsoli- 
dated subsidiaries and to restore the minor- 
ity interest in earnings or losses of consoli- 
dated subsidiaries. In several instances the 
adjustment for equity in earnings of an un- 
consolidated subsidiary is not made because 
the parent has at least 80 percent ownership 
of the subsidiary and the subsidiary’s in- 
come taxes are separately disclosed. In these 
circumstances it is likely that the subsidiary 
is consolidated with the parent for tax pur- 
poses, even though it is not for financial 
statement purposes. 

2The allocation of income between U.S. 
and foreign sources is based on information 
voluntarily disclosed in the companies’ fi- 
nancial statements. For the year under study 
there was no SEC or financial reporting re- 
quirement and such information be pro- 
vided. Effective for fiscal years beginning 
after December 15, 1976, Financial Account- 
ing Standards Board Statement No. 14 re- 
quires increased disclosure of foreign opera- 
tions. The SEC is presently considering the 
adoption of a rule similar to FASB State- 
ment No. 14. 

Uniform methods of allocating income be- 
tween U.S. and foreign sources have not been 
developed; and corporate administrative, 
capital and product development costs are 
subject to arbitrary allocation methods. 
However, the information provided, subject 
to the accuracy of the allocations, provides 
information useful in analyzing the effective 
income tax burden of multinational corpora- 
tions. 


Most companies allocate unrealized foreign 
currency exchange gains and losses recog- 
nized under FASB Statement No. 8 to foreign 
source income. Net exchange gains decrease 
the current effective tax rate and net ex- 
change losses increase the effective tax rate. 
Some companies report high effective foreign 
tax rates (perhaps in excess of 100 percent) 
because of the recognition of such losses for 
financial reporting purposes. 

*Current worldwide tax expense is com- 
prised of the current portion of the Federal 
and foreign income taxes reported for finan- 
cial accounting purposes. Generally, finan- 
cial accounting rules require that the in- 
come taxes currently payable be stated sep- 
arately from those payable in the future. 
The taxes payable in the future, called “de- 
ferred taxes”, are attributable mostly to 
“timing differences” in recognizing income 
and deductions for financial accounting and 
tax purposes. The taxes payable currently 
in most cases represent the tax estimated to 
be shown on the return to be filed. However, 
the current provision for each year is ad- 
jJusted by the over- and under-estimation of 
the prior year’s current provision. To the 
extent of the current and prior year errors in 


estimation the current income tax provi- 
sion does not represent actual current tax 
expense. 

‘The allocation of current income taxes 
between U.S. and foreign expense is required 
by the SEC. In some instances, where the 
amount involved is not material, State or 
foreign income taxes may be included with 
U.S. income taxes. Thus, companies that do 
not separately state U.S. and foreign earn- 
ings must at least separately state U.S. and 
foreign income taxes allocated between cur- 
rent and deferred, when they are material. 

5The effective tax rates are computed by 
dividing the worldwide, foreign and U.S. cur- 
rent tax expenses by worldwide, foreign and 
U.S. income before tax, respectively. In ad- 
dition, an effective rate of U.S. tax on world- 
wide income is computed by dividing the 
current U.S. tax expense by worldwide in- 
come before tax. 

For those companies which chose to dis- 
close foreign earnings, the computation of 
the effective U.S. tax rate on U.S. income 
and foreign tax rate on foreign income is 
possible. For those companies which chose 
not to disclose foreign earnings, only the ef- 
fective rate of the U.S. tax on worldwide in- 
come and worldwide tax on worldwide in- 
come is determinable. 

*Under the provisions of U.S. tax ac- 
counting rules and treaties with foreign 
countries, international air carriers are taxed 
on transportation income in their home 
country, regardless of where the revenues 
were generated. The foreign income and 
taxes reported for the airlines are attribut- 
able to non-transportation activities, such 
as hotels and resort facilities. 


Aside from these abysmally low tax 
rates, the Senate Finance Committee 
voted on Friday to extend by 1 year the 
time in which airlines may offset 100 per- 
cent of their tax liability with the in- 
vestment tax credit. Normally, industries 
can use the investment tax credit to off- 
set only up to 50 percent of their tax 
liability. This measure could save air- 
lines up to $50 million. 

I understand that the reduction in air- 
line trust fund taxes and the 2-percent 
surcharge will help airlines comply with 
Federal regulations that have a retro- 
active impact. 

However, I doubt that the airlines 
make a proper case for further subsidy. 
The general taxpayer—including mil- 
lions who use the airlines only occasion- 
ally—should not carry any new burdens 
for this pampered industry. The run- 
ways, the terminals, the monitoring of 
the airways, have been developed and 
carried on with general taxpayer funds. 
Aircraft technology is substantially paid 
for through defense expenditures. 


Frankly, we are at the end of the line 
in public subsidies. 

Mr. Speaker, it is my hope that the 
Ways and Means Committee will think 
long and hard about the need and pro- 
priety of the tax aspects of this legisla- 
tion. 


THE STATE OF THE ECONOMY— 
AND WHAT TO DO ABOUT IT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is 
recognized for 30 minutes. 

Mr. REUSS. Mr. Speaker, on Monday, 
February 6, I addressed the College of 
Commerce of DePaul University, at the 
Lewis Center Theater in Chicago, on the 
state of the economy and some proposals 
for maintaining economic expansion and 
dealing with basic problems of unem- 
ployment. The remarks follow: 

THE STATE OF THE ECONOMY— 
AND WHat To Do ABOUT IT 

Three weeks ago President Carter told us 
that “the State of the Union is sound.” I am 
not going to dispute that judgment. We have 
a competent Administration in Washington, 
committed to sustained economic expansion, 
to good government management, and will- 
ing to undertake small, useful, carefully- 
thought-out initiatives on the social front— 
the “we-take-all-comers” youth jobs program 
in a few selected cities, the new HEW initia- 
tives to help pregnant teenagers, for 
example. There is much here to admire and 
be thankful for. 

This, I know, sounds like faint praise. And 
it is. For while the Administration has been 
getting the mechanics of government orga- 
nization and economic stabilization under 
control, the President’s broader, ennobling 
ambitions seem to have slipped beyond his 
grasp. Full employment, welfare reform, tax 
reform, national health care: all seem more 
distant now than ever. Cities and the poor 
who live in them have yet to benefit from 
this Administration. We are approaching an- 
other New York financial crisis, less serious 
perhaps than the one two years ago, but with 
every indication that the roles of the play- 
ers—supplicant city, concerned but impecu- 
nious State, skinflint Federal government— 
have not changed in any fundamental way 
since 1975. Carter’s people are giving us 
management, not leadership; and it is lead- 
ership that we need. 

What has gone wrong here? Were the 
promises of the election campaign overblown, 
disingenuous, dishonest? Did Carter really 
not mean all those things he said? I don’t 
think so. Rather, I think that the Adminis- 
tration has made two strategic mistakes, 
which have had the effect of forcing the 
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broader social objectives onto the back 
burner. 

The first was a misplaced emphasis on the 
priority of the energy program. On this, I 
side with the medal-bedecked general of a 
recent New Yorker cartoon, who says to a 
Georgetown grande dame at a cocktail party: 
“Madam, in my opinion there is no moral 
equivalent of war.” By weighing in with a 
complicated energy program of debatable 
urgency, equity and effectiveness, Carter 
opened himself to a protracted war of attri- 
tion with the oil, auto, and other special 
interests, sapping his political energies and 
dissipating his moral authority. At a time 
when the world is awash in oil, when the 
real price has been declining (because of in- 
fistion) for over 4 years, and when political 
relations between the U.S. and the major oil- 
producing states are better than ever, many 
legislators find it difficult to see the benefit 
in a crash commitment to energy independ- 
ence. 

I continue to hope and pray that the re- 
sulting legislative stalemate can be resolved. 

The second mistake came in the autumn 
of 1977, The Administration's top economists, 
alarmed by a run of soft statistics, the stock 
slump, rising interest rates, and what seemed 
at the time to have been a stubborn 7 per- 
cent unemployment rate, succumbed to a 
general atmosphere of business nervousness 
and opted for a $25 billion tax cut. In so 
doing, they got themselves into a budgetary 
straitjacket from which they cannot easily 
escape. Again, cutbacks in proposed endeay- 
ors to deal with unemployment and urban 
ills have been the result. 

How will the tax cut affect us? It will 
stimulate the economy some, reduce unem- 
ployment to perhaps 6.0 percent by 1979, and 
give minor boosts to inflation and the trade 
deficit. If the Federal Reserve responds as 
usual, the budget deficit will climb, from 
$50 billion in calendar 1977 to at least $60 
billion through 1979, further from the once- 
promised balance than ever. Loud cries will 
be heard throughout the land that federal 
expenditures must be brought under con- 
trol—despite the fact that federal spending 
as a share of GNP has not materially in- 
creased in 20 years. Then the unemployed, 
the poor, the declining cities and depressed 
rural regions will find the Washington cup- 
boards bare. Their problems cannot be solved 
by tax cuts alone. 

To be sure, those who have argued in favor 
of a tax cut have history on their side. We 
had a tax cut in 1964, and again in 1975, 
and again in the first months of the Carter 
Administration. There are people, not all of 
them outside the Administration, for whom 
cutting taxes is the remedy for all conceiv- 
able economic ills—unemployment, infiation, 
under-investment, you name it. Now the Re- 
publicans are joining the fray, seeking to 
outdo even the President in giving away 
federal revenues before they are received. 

What this country really needs is a mas- 
sive attack on unemployment, not a massive 
tax cut. Structural unemployment—half or 
more of the current 6.3 million unemployed— 
is the towering fact of our economic and 
social life. To cite the most depressingly fa- 
miliar fact, half of black teenagers living 
in central cities are looking for jobs but can- 
not find them. Many others have given up. 
In the meantime, urban manufacturing con- 
cerns—steel is the most spectacular ex- 
ample—are shrinking, closing down, relocat- 
ing to the suburbs, the Sunbelt, or to South 
Korea. The jobs that remain are low-paid, 
low-productivity service occupations that 
provide little work satisfaction and few pros- 
pects of advancement. The “welfare culture” 
that emerges is not, as many people imagine, 
one in which many people subsist indefinite- 
ly on the dole, never looking for or accepting 
employment. Rather, it is one in which mil- 
lions of desperate, job-hungry men and 
women drift from one menial occupation to 
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another, relying on welfare in between-times, 
but always looking and seldom finding the 
opportunity to gain a foothold in a career 
ladder. 

This is not a destiny we would accept for 
ourselves, and not one we should expect our 
fellow-citizens to accept. We can break the 
cycle of pointless, stagnating lives, but only 
if we decide to put our back into it and keep 
it there. 

There is so much to do. 

In the private sector, closed-down factories 
ought to be manufacturing solar energy de- 
vices, pollution control machinery, mass 
transit vehicles, medical equipment. Ameri- 
can corporations, great and small, have to 
be brought into the effort. The government 
ought to say to them: “Tell us what you 
think you can do to make jobs for the unem- 
ployed in your neighborhood—and reason- 
able profits for yourselyes—and we'll help 
you to do it.” 

In the public sector, useful tasks likewise 
abound. Take just one example. In all our 
great cities, we've got public schools which 
are sitting empty because the school-age 
population has moved out. They are being 
heated at public cost. Or else they are simply 
abandoned, prime targets for vandals and 
arsonists. At the same time, there is tre- 
mendous need for day-care centers, and for 
lunch programs and recreational centers for 
senior citizens—the kind of functions that 
firehouses often serve in small towns. Why 
not use some of the ghetto unemployed for 
modernizing and reorganizing these build- 
ings to serve a day-care or elderly care func- 
tion? Why not use some of the young people 
who have studied to be teachers in this 
country, but can’t get jobs, as straw bosses 
in the construction effort and as counselors 
when the centers open? And as paraprofes- 
sionals, why not use the hundreds of thou- 
sands of young people, mostly minorities, in 
our central cities who want and need useful 
work? Surely this is better than the degrad- 
ing downward spiral of crime and drugs and 
mean streets and welfare and dependency 
that faces so many of them now. 

Of course there are other things as well: 
sewerage and anti-pollution works, housing 
rehabilitation, civic maintenance, conserva- 
tion work in the image of the old CCC, new 
roadbeds for our railroads, even such tradi- 
tional public works as road maintenance and 
library construction. In Vienna, there are 
shopping centers in malls underneath the 
intersections of grand old city boulevards; 
in Paris, there is a fabulous new center for 
the arts; in London, a new national theatre 
complex. In Baltimore, federal financing is 
helping people buy and renovate structurally 
sound but run-down townhouses in an at- 
tractive 19th century neighborhood; in Bos- 
ton, the waterfront is again thriving, thanks 
to the inspired rehabilitation of the historic 
Quincy markets. We can learn much from 
such endeavors. They provide jobs in the 
course of enriching the physical and cul- 
tural environments of all the people who 
come into contact with and use them. 

At the moment, money to more than dou- 
ble the present 700,000-plus public service 
employment jobs is tucked away in the wel- 
fare reform bill, where it may easily lan- 
guish for years. There is no reason for this. 
These jobs should be separated out and sent 
to Congress for immediate action. Addition- 
al measures—such as a differential minimum 
wage for labor-market entrants, and wage 
subsidies to encourage private industry to 
hire additional workers, should be tried ex- 
perimentally in selected labor markets. 

For the nation and in every major job 
market, we need a live-wire top-level extra- 
bureaucratic straw boss to ride herd on the 
total jobs-now effort in the area, both pub- 
lic and private. A dollar-a-year man, he or 
she could be appointed jointly by the Presi- 
dent, and state governor, and the chief execu- 
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tives of local government. The task?—to 
tally up the structurally unemployed, and 
then to forward solutions by every thought, 
word, and deed. For starters, how about a 
Felix Rohatyn for New York, a Ben Heine- 
mann for Chicago, a Bert Lance for Atlanta? 

The Expediter’s powers would derive not 
from any formal legal arrangement but out 
of the Expediter’s public stature and the 
high-level source of his or her appointment. 
Deficiencies in public-sector jobs, and oppor- 
tunities in private-sector jobs, should be 
pointed out and remedies suggested—by 
spoken and printed word, by press, radio 
and television, by any and all means of 
communication. 

Can such a maximum jobs program sus- 
tain the economic recovery? Of course it 
can. Government spending, direct and indi- 
rect, has as much or more stimulative effect 
on the private economy as a tax cut. In- 
comes flow to the poor, who do not save, 
rather than to the relatively better-off who 
may be tempted to stock up their savings 
accounts, rather than plow their tax refunds 
back into consumption where it is needed. 
The effect on inflation of the two choices is 
probably about the same. And the effect 
on employment of direct job creation is 
much greater: each dollar spent on job crea- 
tion does in fact create jobs, while only a 
fraction of tax-refund dollars do the same. 

To be realistic, I don't expect to win this 
battle; at least not this time around. Hav- 
ing bolloxed up the Social Security bill by 
agreeing to a raised payroll tax rather than 
contributions from the general tax fund, the 
Administration needs an immediate offsetting 
tax reduction. Substantial energy tax in- 
creases are also in the works, and these too 
will have to be offset. Also it is a Con- 
gressional election year—and tax cuts at such 
times have a certain attraction for incum- 
bents. So I think on October 1 those of 
you with incomes will see your taxes go down. 

On the other hand, there is an increasing 
recognition of the futility of this approach. 
The problem of the American economy is not 
an insufficiency of cars, Japanese television 
sets, electric blow-dryers and inflatable 
swimming pools. Rather it is the existence 
of a substantial class of chronically unem- 
ployed and underemployed. It is the dete- 
rioration of our physical environment—our 
rail network, our public services, our city 
streets, our housing stock, the amenities of 
urban life. 

We can, as many have done, simply leave 
the cities behind, and go forth to build a new 
life in sprawling suburbs or new towns. But 
suburbs in this age of expensive energy are 
becoming increasingly expensive to build and 
maintain. They too grow old and decay. And 
as we abandon the cities, we abandon the 
people who cannot afford to leave them— 
and for whom they have represented a re- 
markable haven from an even more destitute 
and oppressive existence on the sharecrop- 
ping plantations of the rural South or the 
barrios of Puerto Rico—to an increasingly 
dangerous and miserable life. 

So I am hopeful. My allies are increasing. 
Vernon Jordan of the Urban League sees the 
danger an addiction to tax cuts poses to the 
needs of his people. J. K. Galbraith and a 
group of distinguished economists have com- 
plained to the President about it. And the 
influence is spreading. G. William Miller, the 
new chairman of the Federal Reserve Board, 
has demonstrated his interest in an attack 
on structural unemployment. Members of 
the Business Council—200 top executives of 
United States industrial corporations—are 
with us. So is the business-sponsored Com- 
mittee for Economic Development, which re- 
cently produced a valuable report on the sub- 
ject. We may not win this time, but watch 
out. President Carter has already hinted that 
he may seek still another tax reduction in 
1980. I predict he will find the support for 
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such an action very much reduced by that 
time. 

What of inflation? If you haven't heard 
much lately about the Administration’s anti- 
inflation program, it’s because there isn’t 
one. The proposed elimination of excise taxes 
on airline tickets and long-distance tele- 
phone conversations, while worthy measures 
in themselves, are all but irrelevant to the 
Consumer Price Index. Voluntary measures 
to bring wage settlements under the 8 per- 
cent level that seems endemic will work only 
so long as (a) unionized labor markets are 
loose, and (b) the Administration carries 
either great moral authority or a credible 
threat to sterner measures. None of the 
above, alas, is the case. If the inflation rate 
continues to decline, we will have good 
weather, good crops, and benevolent Arabs 
to thank, not the Council of Economic 
Advisers. 

Ever since the Nixon wage and price con- 
trols of 1971-2, incomes policies have been 
around. It hasn’t mattered all that much: 
the massive inflation of recent years, co- 
inciding as it did with high unemployment 
and loose labor markets, must be blamed on 
supply factors such as the OPEC oil price 
rise, the food price increases of 1972-3, and 
on the devaluation of the dollar, far more 
than on the rapacity of particular corpora- 
tions or labor unions. But this situation will 
not last. As the economy expands, bottle- 
necks appear in both the product and labor 
markets; certain key raw materials and cer- 
tain specialized skills become scarce. Their 
price rises, and the dangerous phase of cost- 
push inflation is upon us again. As the evil 
day approaches, I predict you will hear more 
about the dangers of “overheating”, and less 
about the supposed “market distortions” of 
controls. Already a plethora of new proposals 
have been tabled, many of whom would use 
tax penalties and incentives to encourage 
wage and price restraint. Such innovations 
are long overdue, and should be encouraged: 
perhaps a way of putting an incomes policy 
into effect with far lower administrative costs 
and less new bureaucracy is only around the 
corner. But an incomes policy we will have. 

We will never, I hope, return to the bad 
old days of deliberately engineered recessions 
as the cure for inflation—with all the human 
and social consequences that such a strategy 
has produced in the past. But we cannot 
expect the high employment economy we 
desire to be inflation-free: the world simply 
is not so nice. I think you will see increasing 
recognition of this basic, unpleasant truth 
as time goes on. 

What is the role of monetary policy in a 
continued economic recovery, capped with a 
structural employment program on a mas- 
sive scale? Clearly, as William Miller himself 
has put it, it is best for the FRB to decide 
“independently” to cooperate rather than 
obstruct the Administration’s goals. This 
means that the monetary hand should not 
retrieve, via tight money and higher interest 
rates, that which the fiscal hand provides. At 
the same time, the Fed should keep a close 
eye on the private credit markets, prepared 
to step in if a new wave of go-go lending— 
for corporate take-overs, real-estate swin- 
dles, bankrupt Third-World dictatorships— 
threatens to divert a significant amount of 
credit from economic development at home. 
We need, in short, a responsible, moderate 
monetary policy, neither inflationary nor 
restrictive. 

The Fed, indeed, is the central element in 
that elusive compound, “business confi- 
dence”. It is higher interest rates, not Ad- 
ministration policies, that have destroyed 
“confidence” in the stock market, and with 
it stock prices. It is signs of conflict between 
the FRB and the CEA—a pointless “so are 
you” and “you're another” contest—which 
led the financial community to doubt 
whether Carter has any economic policy at 
all. 
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There is an opportunity here for a change. 
The Fed can and should become more open, 
more forthright, more direct in setting and 
announcing its monetary growth and interest 
rate goals. It should revise the old goals— 
such as the M1 target now in effect for the 
year ending with this quarter—which have 
been exceeded, and hence cannot be met 
except by unthinkable monetary and eco- 
nomic contraction. It should drop the silly 
pretense that its short-run targets for the 
federal funds rate are secret for more than 
a day or two: sharp analysts invariably figure 
them out within that time and publish them 
in the Wall Street Journal. It should make 
clear just exactly what its medium-run tar- 
gets are, not simply for such statistical arti- 
facts as the monetary growth aggregates, but 
for such policy objectives as economic 
growth, employment and price stability. 

A new era of openness at the FRB would 
greatly increase the ability of business to 
plan long-run investment and financing proj- 
ects. It would, I venture to say, go far toward 
solving the “confidence” problem, and en- 
able us to get on with our national goals. 

I am hopeful that under William Miller we 
will get the kind of monetary policy we need. 
There is, however, a cloud on the horizon. 
This is the spectre, raised in early January 
of this year, of massive Federal Reserve inter- 
vention in the foreign exchange markets to 
prop up the declining international value of 
the dollar. The limited moves in January had 
& considerable but extremely temporary suc- 
cess: & few days after the intervention 
stopped the dollar’s decline resumed. 

I am not happy about the decline of the 
dollar. But the potential consequences of 
FRB involvement in the exchange markets 
bode far worse for business confidence, do- 
mestic interest rates, and the survival of the 
recovery itself than anything that is likely 
to happen in the foreign exchange markets 
left to themselves. 

By well-justified tradition, the Federal Re- 
serve has based its monetary policy in recent 
years on domestic and not principally on in- 
ternational economic conditions. The osten- 
sible goals of that policy have been steady 
economic expansion and reasonably stable 
prices. This bedrock, and not the shifting 
sands of international currency markets, 
should remain the foundation of monetary 
decisions. 

On July 29, 1977, Chairman Arthur Burns 
of the FRB testified as follows on the FRB’s 
international role: 

“The Federal Reserve has a certain respon- 
sibility for the position of the dollar in the 
exchange markets. Our broad policy is... 
to intervene only in the event of disorderly 
markets.” 

This is sound policy and good sense. While 
the definition of “disorderly markets” is a 
matter of professional judgment, and may 
vary, the principle is clear: the Federal Re- 
serve should intervene in the exchange mar- 
kets only to prevent wide, temporary fiuc- 
tuations in exchange rates, of the kind that 
feed speculative profits, unsettle commercial 
transactions, and undermine confidence in 
the stability of the world order. The Federal 
Reserve should not attempt to peg the value 
of the dollar to that of any other particular 
currency or to SDRs. Such efforts are bound 
to fail, returning us to the era of unstable 
reserve balances, gold flight, and interna- 
tional monetary crises which the institution 
of flexible exchange rates was designed to 
end. 

Intervention cannot be viewed as a sig- 
nificant long-term policy weapon. We have 
almost no ammunition for it. In a world 
where private international financial markets 
exceed $500 billion on a gross basis, the U.S. 
conducts foreign currency operations with a 
paltry $20 billion obtained on credit from 
foreign central banks. Such sums can effect 
day-to-day “blips” in the exchange rate, but 
that is about all. Interventions twice or three 
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times as large (on a quarterly basis) have 
been attempted by foreign central banks re- 
cently without altering trends determined 
by underlying economic factors. 

To the extent that short-term intervention 
to dampen fluctuations may be required, 
Swap agreements of the sort employed by the 
Treasury and Federal Reserve on January 4 
should be a satisfactory and sufficient tool. 
Domestic interest rates should not be 
changed for this purpose. On January 6, the 
FRB announced a 44 percent rise in the dis- 
count rate, from 6 to 6.5 percent, and cited 
“recent disorder in foreign exchange mar- 
kets” as the reason. Even more disturbing are 
press reports linking the increase in the fed- 
eral funds rate from 614 to 69/16 percent on 
January 9 to the same cause. Such moves 
merely transfer “disorder” from the foreign 
exchange to the domestic credit markets. 
While the short-term impact on the dollar 
may be drastic, it soon may be offset by cor- 
responding rises of interest rates in foreign 
credit markets, rather than yielding a per- 
manent exchange rate adjustment. And the 
domestic impact of higher interest rates may 
be devastating: on the stock market, already 
slumping (partly in response to tightened 
monetary conditions), on business and in- 
vestor confidence, on the level of investment 
and even on the health of the economy itself. 

The recent decline of the dollar is not due 
to credit market conditions. Therefore, a 
stable dollar cannot be achieved by short- 
run credit tightening. The true cause of 
the recent decline of the dollar is apparent 
enough: our trade deficit, estimated at over 
$27 billion in 1977. This means, quite simply, 
that the U.S. has recently emitted $27 billion 
in paper obligations to foreign creditors, in 
exchange for which we have received real 
goods, chief among them oil. Much of that 
$27 billion is in the hands of the Arabs, who 
are unable to absorb a quantity of imports 
sufficient to digest their paper gains. Theirs 
is a cash Management problem, to the tune 
of $130 billion dollars. 

What happens? Naturally, Arabs and oth- 
ers with large dollar holdings diversify into 
other currencies, placing large upward price 
pressures on currencies like the Deutschmark 
and Swiss franc, which are in relatively 
searce supply, and corresponding downward 
pressure on the value of the abundant dol- 
lar. This pressure is exacerbated by the now- 
rosy prospects of the pound sterling, which 
apparently is again competing with the dol- 
lar for a growing share of international 
money portfolio holdings. 

The causes of our trade deficit are them- 
selves also straightforward: (1) our increas- 
ing reliance on imported oil; and (2) the 
failure of other industrialized nations to ex- 
pand their economies and share in absorbing 
the massive, unavoidable trade surplus of 
the OPEC nations. 

Solutions are less easy to come by. We 
must try harder to diminish our reliance on 
foreign oil, and thus lessen our trade deficit 
with OPEC. We could control imports, at 
great cost to consumers, and to the efficiency 
of our import-dependent industries, to say 
nothing of the cost to our friends abroad. 
We could raise interest rates and collapse the 
economy until our import demand shrinks 
to the miserable level of the rest of the 
world. But who wants to return to the 
Depression? 

Instead, the sensible course lies in keeping 
our own economic recovery firmly on track, 
paying special attention to structural unem- 
ployment and to developing a strategy 
against inflation. If we peg our currency to 
the mark, we lose control of domestic mone- 
tary policy to the Bundesbank. This repre- 
sents a far graver threat to the “independ- 
ence” of the Federal Reserve than any 
amount of rhetoric by the President. We 
can’t afford it: we must maintain the mone- 
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tary flexibility to pursue continued domes- 
tic expansion. 

Hope for the dollar also requires that we 
apply serious, steady, and inexorable pres- 
sure on our friends and allies. Only if the 
economies of Germany, Japan, France, 
Britain and Canada can be induced to expand 
more rapidly, can we hope for relief from 
the burden of financing world trade with an 
ever-unsteadier dollar. Partly, expanded 
Western economies will mean increased direct 
imports from us. Partly, too, they will mean 
increased exports from the Third World to 
our trading partners, with the U.S. benefiting 
on the rebound by increased capital equip- 
ment exports to the Third World. Only an 
increased level of world-wide demand, not 
any tinkering with the exchange rate or 
domestic interest rates, can contribute to the 
solution of the dollar problem. 

We must address ourselves to the real 
malady of our patient, not merely fool around 
with his thermometer. 


In applying such pressure on our allies, we 
are doing them no favor. We are asking a 
real sacrifice—namely that they risk the in- 
filation and political instability that often 
accompany a rising economic trend. Infia- 
tion-minimizing growth policies, directed at 
structural unemployment, regional develop- 
ment, and selective management of incomes 
and prices, are possible but politically dif- 
ficult. Many of our allies, especially those 
with weak or threatened governments, do not 
feel sufficiently secure in their seats to take 
risks for our sake. We should urge on them 
that unless they do, the long-term conse- 
quences for all of us—continued world-wide 
stagfiation—could be very serious indeed. 

The moral is: no easy solutions. This be- 
ing so, easy solutions like rigging foreign 
exchange markets and raising domestic in- 
terest rates should not be tried. We must 
keep our own recovery under steam. We 
must work on the diplomatic front to help 
our allies participate in a world-wide re- 
covery—without inflation. 

So there you have it. In a nutshell, we 
need a jobs program; an incomes policy, a 
Brannan-type farm program, and a liberal 
import policy—all to combat infiation; and 
cooperation from the Federal Reserve Board 
and from our allies and to leave the foreign 
exchange markets alone. A tall order, you 
say, and I agree, If this proposal is a liberal 
one, because it places its emphasis on the 
human need for jobs for a living and for 
dignity, it is also a conservative one, because 
it accomplishes what needs to be done In the 
most direct and least costly manner possible, 
and with the utmost participation of the pri- 
vate sector. 

Like anything worthwhile, this program 
would mean some sacrifices. Mostly these are 
sacrifices of belief: belief in the universal 
efficacy of tax cuts, in the sanctity of unim- 
peded wage and price determination in 
“free” markets, in the now-fashionable shib- 
boleth that governments are good for noth- 
ing. 

Those of us who are white, male, educated, 
experienced, and employable must be pre- 
pared to share our opportunities more than 
we have had to in the past. But this, I be- 
lieve, is the way to progress. And a shift of 
Strategy along these lines would demon- 
strate, as a tax cut never will, that President 
Carter's Washington has the guts and the 
integrity to face and master America’s most 
compelling social problem. 


CRIME SUBCOMMITTEE TO HOLD 
HEARINGS ON CIGARETTE BOOT- 
LEGGING 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 


man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 
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Mr. CONYERS. Mr. Speaker, the Sub- 
committee on Crime of the House Com- 
mittee on the Judiciary has scheduled 
an initial set of hearings on H.R. 8853 
and H.R. 10066, which address the prob- 
lem of racketeering in the sale and dis- 
tribution of cigarettes. 

The first 2 days of hearings will be 
February 15, 1978, and February 28, 1978, 
beginning each day at 10 a.m. in room 
2237, Rayburn House Office Building. 

At the hearings on February 15, the 
subcommittee will take testimony from 
Members of Congress who have spon- 
sored the major legislative proposals in 
this area. The subcommittee currently 
has pending before it 21 bills on the 
subject. 

Those wishing to testify or to submit 
a statement for the record should ad- 
dress their requests to the House Com- 
mittee on the Judiciary, Subcommittee 
on Crime, 207-E Cannon House Office 
Building, Washington, D.C. 20515 (Tele- 
phone: 202-225-1695) . 


VETERANS’ PENSIONS AND SOCIAL 
SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. Forp) is 
recognized for 5 minutes. 

Mr. FORD of Tennessee. Mr. Speaker, 
the Committee on Veterans’ Affairs is 
holding hearings today, tomorrow, and 
Thursday on the veterans’ pension pro- 
gram. The focal point of these hearings 
is the Veterans and Survivors Pension 
Improvement Act of 1978, a bill which 
was introduced by Mr. MONTGOMERY, 
chairman of the Veterans’ Affairs Sub- 
committee on Compensation, Pension, 
and Insurance. 

This bill would raise pension levels to 
make sure that all veterans’ pension re- 
cipients will not be forced to live below 
the poverty level. In addition, it would 
cure the inequitable situation which oc- 
curs when a pensioner who also draws 
social security receives =n increase in 
social security. Currently, that person 
suffers a reduction in his veterans’ pen- 
sion as a result of the social security 
increase. 

Mr. Speaker, last year I introduced 
H.R. 904, a bill which would eliminate 
this inequity by passing through the 
social security increase to the pensioner. 
This morning I testified before the sub- 
committee on this problem, and at this 
point I would like to share with you my 
testimony : 

TESTIMONY BY HAROLD FORD ON THE SUBJECT 
OF VETERANS’ PENSION LEGISLATION 

Mr. Chairman and members of this distin- 
guished subcommittee, I appreciate very 
much the opportunity to testify before you 
on the subject of veterans’ pension legisla- 
tion. One of the first problems I encountered 
when I served on the Veterans’ Affairs Com- 
mittee was the current procedure which 
mandates reductions in veterans’ pensions in 
certain cases when social security benefits are 
increased. 

Today, veteran pensioners who also re- 
ceive social security benefits are deprived of 
the full cost-of-living increase which is 
granted social security recipients annually. 
Social security cost-of-living increases often 
push recipients into a higher income bracket. 
As a result, many individuals who also re- 
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ceive a veteran's pension suffer a reduction 
in that pension. In many cases, the pension 
has been terminated. In the 94th Congress 
and again in the 95th I introduced the 
Veterans’ Benefits Pass-Through bill, which 
would eliminate this inequity by making 
certain that increases in social security 
would be “passed through” to those who 
receive a veteran’s pension as well. 

The amount of income used to determine 
benefit levels is called countable income. This 
figure excludes such forms of assistance as 
welfare and food stamps, but it includes 90 
percent of a person's social security pay- 
ments. Thus, as the general price level rises, 
and social security recipients are given a 
cost-of-living increase, the Federal govern- 
ment quickly recovers part of the increase 
by reducing that person's veteran’s pension. 

This form of giving with one hand but 
taking away with the other is especially im- 
portant because of the number of pensioners 
it affects. Of the nearly 5,470 persons receiv- 
ing a veteran’s pension about 80 percent re- 
ceive social security payments also. Many of 
these pensioners rely on these two benefits 
as their sole source of income. It is said that 
this procedure never leaves the pensioner 
with less overall monthly income—that the 
decrease never more than offsets the increase, 
but often leaves the recipient with a slight 
increase in monthly income. Such thinking 
falls to realize that when we speak in terms 
of real income—that is, buying power—the 
beneficiary is often worse off. 

The social security cost-of-living increase 
is granted to offset the cruel bite of infla- 
tion. When the Government takes it away, 
the recipient is increasingly pressed for ways 
to make ends meet, since his monthly cost of 
living rises even though his income remains 
about the same. This is especially crucial in 
this case, where so many of those affected 
are surviving on the fixed income of veterans’ 
pension benefits and social security. 

Mr. Chairman, the purpose behind the vet- 
eran’s pension program is twofold. First, it 
attempts to relieve the distress from disabil- 
ity or destitution which many veterans face 
when they find themselves past their prime 
in terms of working ability and earning 
power. In this sense it is an income main- 
tenance program. But I believe it is much 
more. It is a program to reward veterans for 
interrupting their lives to defend our na- 
tional freedom. It is a program to provide 
recognition for service in the most useful 
way. I find that the current procedure under- 
mines this purpose and degrades our vet- 
erans and their families in their time of need. 

Mr. Chairman, 176 Members of the House 
shared the concerns I have outlined by co- 
sponsoring my bill. Many others introduced 
bills of their own which would address this 
problem in a similar manner. There is not 
a Member of Congress who is not familiar 
with the inequity I have described. 

I commend you, Mr. Chairman, and the 
members of this subcommittee for finally ad- 
dressing this and other problems with the 
veteran's pension. I have joined with you by 
cosponsoring H.R. 10173, and I support you 
in your efforts to obtain its favorable con- 
sideration. 


BILL REDUCES FOUNDATION RE- 
PORTING REQUIREMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oklahoma (Mr. Jones) is 
recognized for 5 minutes. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I am introducing a bill today to reduce 
the paperwork burden on private founda- 
tions and charitable trusts which are 
treated as private foundations under the 
tax code. 

Specifically, my bill would simplify the 
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annual information return and reporting 
requirements imposed by the tax code 
by combining these two duplicative re- 
ports into one filing. 

Under current law, a private founda- 
tion must annually file with the Internal 
Revenue Service a detailed information 
return setting forth data concerning the 
foundation's receipts and expenditures, 
assets and liabilities, contributors, man- 
agers, compensation expenses, distribu- 
tions for exempt purposes, activities, and 
compliance with private foundation 
rules. In addition, a foundation having 
assets of $5,000 or more must file a short 
“annual report.” For the most part, the 
annual report calls for the same data 
which is already shown on the annual 
information return. 

Also under current law, a private 
foundation must file copies of both the 
information return and the report with 
the attorney general for the State in 
which the foundation was incorporated 
or organized, the State in which its prin- 
cipal office is located, and any State in 
which it is registered to carry on its ac- 
tivities. Copies of both the annual return 
and the annual report can be obtained 
by the public through the Internal Reve- 
nue Service, although necessarily there 
is some delay between the time of filing 
and the time copies can be obtained. The 
annual report—but not the more detailed 
information return—must be made avail- 
able at the foundation’s principal office 
for inspection during a period of 180 days 
following publication of newspaper no- 
tice as to the report’s availability. 

PROPOSED LEGISLATION 


My bill would repeal the Internal 


Revenue Code provision (sec. 6056) 
which requires foundations to file an 
annual report containing certain in- 
formation with the Revenue Service and 
with State officials (sec. 1 of bill). Since 
the annual report would be eliminated, 
the current list of required information 
which must be furnished in the informa- 
tion return would be modified to include 
those items now shown on the annual re- 
port but not on the information return 
(sec. 3 of bill) . It appears that only minor 
changes would have to be made by the 
Revenue Service in the annual informa- 
tion return forms and instructions to 
request these additional items. 

The bill would also make appropriate 
amendments to existing statutory pro- 
visions in order to provide for public in- 
spection and filing with State officials of 
annual information returns, in place of 
annual reports (sec. 2 of bill) ; to require 
publication of newspaper notice with 
respect to availability of annual informa- 
tion returns, in place of annual reports 
(sec. 2 of bill) ; and to provide penalties 
for failure to comply with the require- 
ment as to public inspection, and so forth 
of annual information returns (sec. 4 of 
bill). On the assumption the bill would 
be enacted in 1978, the changes made 
would be effective with respect to taxable 
years beginning after December 31, 1978; 
for example, as to the return for 1979 
filed by a calendar-year foundation. 


Because the annual information return 


CONGRESSIONAL RECORD — HOUSE 


of a foundation would require additional 
and more detailed information than does 
the annual report form, the proposed 
legislation would actually increase the 
amount of information about the 
foundation which woulc be available for 
public inspection at the foundation’s 
office. Also, this more detailed informa- 
tion would be available, through the 
public inspection requirement, at an 
earlier time (immediately after the filing 
date) than such information currently 
can be obtained through request to the 
Revenue Service. (The legislation would 
not affect the existing procedures for re- 
questing copies of information returns 
from certain IRS offices.) However, the 
duplication presently required by two 
separate returns would be eliminated by 
consolidating the two returns into one. 
In addition, the bill would make returns 
available for inspection at the founda- 
tion’s office in the case of small founda- 
tions, assets of less than $5,000, which 
under current law need not file the an- 
nual report form. 

Mr. Speaker, I hope that my colleagues 
will support this attempt to reduce the 
paperwork burden on private founda- 
tions. We are all familiar with the fine 
and humanitarian work of the many pri- 
vate foundations in this country. Any as- 
sistance we can give them in reducing 
Government red tape and duplication 
will allow them more time to concen- 
trate on helping our fellow citizens. 

I would welcome cosponsors on this 
measure. 


STATE DEPARTMENT COMMENTS 
ON ECONOMIC ANALYSIS OF 
TREATIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. METCALFE) is 
recognized for 10 minutes. 

Mr. METCALFE. Mr. Speaker, recent 
news reports have indicated that the 
economic and financial aspects of the 
Panama Canal treaties are receiving in- 
creased attention. Certainly the eco- 
nomic aspects of the treaties have been 
of major concern to the Panama Canal 
Subcommittee which I chair. This is the 
House subcommittee which will have to 
deal with treaty implementing legisla- 
tion relating to the financing of the pro- 
posed canal commission and the estab- 
lishment of a tolls structure for the 
canal. 

On November 30 and December 1, 1977, 
the Panama Canal Subcommittee held 
hearings on the economic and financial 
aspects of the treaties. The printed rec- 
ord of these hearings should be avail- 
able in the near future. Included in that 
hearing record will be the paper of Mr. 
W. M. Whitman, consultant to the Com- 
mittee on Merchant Marine and Fish- 
eries, whose paper was placed in the 
proceedings of the Senate of February 6, 
1978 (page 2234) by the Senator from 
Utah (Mr. HatcH). Also included in the 
committee record will be the response of 
the Department of State to Mr. Whit- 
man’s paper. So that this response is 
available to the public, I present it here: 
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DEPARTMENT OF STATE, 
Washington, D.C. February 3, 1978. 

Hon. RALPH H. METCALFE, 

Chairman, Committee on Merchant Marine 
and Fisheries, Panama Canal Subcom- 
mittee, House of Representatives. 

DEAR MR. CHAIRMAN: 

This is in response to your letter of Jan- 
uary 9 asking for comments on Mr. W. M. 
Whitman's paper “Panama Canal Treaty 
Problems.” 

I note that a large segment of the paper 
is devoted to an analysis of operating costs 
under the new Treaties. It should interest 
you, therefore, to learn that a consultant to 
the Department is currently developing some 
cost projections. When we receive the final 
report in early February, I will provide a copy 
to the Subcommittee. It is my hope that the 
study offer considerable insight into the pro- 
jected operating costs for the new Panama 
Canal Commission. 

In the interim, I am enclosing a point-by- 
point analysis of the issues raised in Mr. 
Whitman’s paper. 

Sincerely, 
Dovetas J. BENNET, Jr., 
Assistant Secretary for Congressional 
Relations. 


POINT-BY-POINT ANALYSIS 
(1) CANAL REVENUE DEFICIENCY 


Mr, Whitman is correct in stating that at 
the present time, Canal revenues would not 
cover the additional costs projected under 
the Treaty. But even without a new treaty, 
a toll increase might be necessary to meet 
operating costs. The new Treaty will signifi- 
cantly alter the cost structure of Panama 
Canal operations; certain functions will be 
transferred or eliminated, thereby increasing 
the net revenue and partly covering in- 
creased payments to Panama. An increase in 
toll rates in the neighborhood of 30% will 
be required to cover the total cost of Pan- 
ama’'s annuity. 

It should be observed in this respect, that 
Dr. Ely Brandes has testified before the Sen- 
ate Foreign Relations Committee that the 
Panama Canal Commission should have suf- 
ficient revenue resources available to meet 
operating costs; that tolls could safely be 
raised 75% to 100%; and that this step would 
yield 40% more revenue. This estimate is 
more optimistic than the revenue estimates 
developed by our negotiating team during 
the treaty negotiations, and would allow a 
much greater increase in tolls than is nec- 
essary to provide for the annuity payment 
to Panama. 

(2) TRAFFIC INCREASES 

Our increased traffic projections are based 
on an analysis of future individual commod- 
ity movements on established trade routes. 
Mr. Whitman is correct that this is the only 
sound basis for projections of future Canal 
traffic. We anticipate that Panama Canal 
traffic will increase at a projected growth rate 
of about 2.2% per year. A sharp increase is 
projected for 1978 and 1979, mostly due to 
the transit of North Slope petroleum, which 
will begin to decline in 1980. However, in- 
creases in other commodity categories will 
tend to offset losses in petroleum shipments. 

The anticipated toll increases would prob- 
ably divert small volumes of traffic over time, 
but Canal traffic would still not reach the 
point of diminishing returns. 


(3) APPROPRIATIONS OR ABSORPTIONS OF COSTS 
BY U.S. 


We contemplate that the new Commission, 
like the present Canal Company, will have 
the authority to borrow funds from the U.S. 
Treasury with the obligation to repay. This 
option would cover any possibility of emer- 
gency that should be accorded the Canal op- 
erations in the interests of prudent manage- 
ment. 
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(a) Interest of U.S. investment 


The interest referred to is a measure of 
the equity of the United States in the Pan- 
ama Canal developed in the 1950’s for ac- 
counting purposes. The definition of this 
equity in the Canal is a function of internal 
U.S.G. accountancy provided for under cur- 
rent law. 

The Administration is familiar with the 
history and purposes of the requirement that 
the Canal Company make interest payments 
to the Treasury. It is a more complex matter 
than Mr. Whitman suggests. While he is cor- 
rect that the Canal Company was to operate 
on the principle that “federal business enter- 
prises should pay a rate of return on the 
Government's investment,” Mr. Nachmanoff, 
the Deputy Assistant Secretary from Treas- 
ury whom he quotes, is also correct in stat- 
ing that one reason for the interest require- 
ment is to avoid a subsidy to users of the 
services of these business enterprises. The 
“subsidy” issue was in fact one of the key 
issues discussed in 1950 when Congress con- 
sidered legislation to separate “business” 
from “government” functions in the Canal 
Zone. (See, in particular, Hearings on H.R. 
8677, Subcommittee on the Panama Canal, 
House Committee on Merchant Marine and 
Fisheries, 81st Cong., 2nd. Session, and the 
Testimony of the Association of American 
Railroads, which urged that “no subsidy 
(should) be allowed to the water carriers... 
who are competitors” of the railroads. (At- 
tention pp. 113-114.) ) 

For all practical purposes, the interest re- 
quirement became effective in 1951, when 
President Truman organized the Canal Com- 
pany and transferred the waterway and other 
assets to it, and when, pursuant to legislation 
enacted in 1950, the Canal Company could 
include interest in the tolls base. Prior to 
that time, it does not appear that interest 
was paid to Treasury. 

The Administration intends to propose re- 
peal of the interest requirement in the legis- 
lation to implement the treaties. This pro- 
posal will be based on considerations of na- 
tional interest as well as on the expectation 
that the toll increase required to make the 
Commission self-sustaining will eliminate 
the need to avoid a possible subsidy. This 
proposal stems from efforts of the Negotia- 
tors to balance three policy objectives: (1) 
to keep the Commission self-sustaining; (2) 
to restrict Canal operating expenditures and 
costs to the Canal users; and (3) to help 
assure Panama's stake in the efficient opera- 
tion of the Canal by providing Panama with 
an equitable share of the benefits of the 
Canal. 

(b) Depreciation 

Mr. Whitman’s discussion on this subject 
does not appear to lead to his conclusion 
that the Panama Canal will not be self- 
sustaining under the Treaty. He fails to note 
that depreciation costs as used by the Pan- 
ama Canal Company are a means of financing 
future capital costs of the Canal. During the 
treaty negotiations, the U.S. team assumed 
that there would be capital costs in excess 
of what would be provided by current de- 
preciation techniques. The objective of the 
Negotiators was to insure that all Canal 
operating and capital requirements would be 
sustained by Canal revenues. This objective 
will be achieved through the use of appro- 
priate accounting techniques. 

(c) Other treaty costs 

We have consistently maintained that the 
costs of payments to Panama can and will be 
met out of Canal revenues. Appropriated 
funds will only be necessary to implement 
other Treaty provisions that are not normal 
operating costs such as those for early re- 
tirement and relocation of military facilities. 
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(4) FORM OF GOVERNMENT AGENCY TO BE 
ESTABLISHED 

The treaty provides that until the year 
2000 the U.S. will have the right to manage, 
operate and maintain the Canal and that it 
will exercise these rights through a U.S.G. 
agency to be called the Panama Canal Com- 
mission. It will have a Board of Directors 
consisting of nine members, five of which 
will always be Americans. 

Under the Treaty, it will be the sole pre- 
rogative of the U.S.G. to determine the struc- 
ture of the Commission, For example, the 
method of selecting the five U.S. directors is 
left up to the internal processes of the U.S. 
The Executive Branch may recommend to 
Congress that like the Panama Canal Com- 
pany, it should be a corporate agency of the 
U.S.G. Regardless of its structure, it will be 
& self-sustaining agency with revenues pro- 
duced by operations to cover expenditures. 


(5) AMBIGUITIES 


There has never been any misunderstand- 
ing between President Carter and General 
Torrijos as to the exact meaning of the lan- 
guage of the Treaties. The Treaties clearly 
delineate our rights until the year 2000 and 
beyond. The Treaties are self-explanatory 
about our major rights and responsibilities. 


(a) Payments to Panama 


Paragraph 4(a) of Article XIII of the 
Treaty provides for payment to Panama of 
an annual amount of 30 cents “per Panama 
Canal net ton, or its equivalent, for each 
vessel transiting the Canal for which tolls are 
charged.” The phrase “or its equivalent” 
refers to the measurement in PCTs for vessels 
transiting in ballast or on a displacement 
basis. 

Paragraph 4(c) of Article XIII is a con- 
tingency payment due only if Canal revenues 
exceed expenditures. It is understood by the 
Parties that the “expenditures” referred to 
would include all actual costs of operation 
and maintenance of the Canal. These costs 
would include the payments to be made to 
Panama by the Commission pursuant to the 
provisions of the Treaty, funding for plant 
replacement and capital improvements, and 
repayment of borrowed funds. The need to 
finance these costs before making the Para- 
graph 4(c) payment was made clear to the 
Panamanian negotiating team. The specific 
accounting system to be utilized by the Com- 
mission is to be established by the U.S. The 
accounting system should be established in 
such @ manner that it will be apparent from 
looking at the books at the end of the year 
whether such a surplus exists, and thus no 
disputes should arise on this question. 

Paragraph 5 of Article III provides for pay- 
ment to Panama of $10 million in reimburse- 
ment for certain public services, The pay- 
ment for these services will be adjusted every 
three years to reflect inflation and other 
relevant factors including the actual costs 
incurred by Panama, and may be raised or 
lowered on the basis of each triennial review. 

Panama currently owes the Panama Canal 
Company, Canal Zone Government $8.6 mil- 
lion. Most of the $8.6 million represents pre- 
1960 costs of garbage bills plus a $4.6 million 
leprosarium bill which increases at a rate of 
$37,000 per month. 

Some of the debt is in dispute for various 
reasons. We expect that now that the new 
Treaties have been signed, we will be able 
to negotiate a reasonable settlement with 
the Panamanian Government. 

The Treaty grants the U.S. all the rights 
necessary to operate the Canal, including 
authority to set tolls. It is contemplated that 
the Commission will be a self-sustaining en- 
tity. Since the U.S. has plenary authority to 
manage the Canal, Panama should not be 
saddled with deficits which might be in- 
curred as & result of unilateral U.S. policies 
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of Canal operation. However, the Treaty pro- 

vides that Panama may agree to assume any 

lability contracted by the United States in 

connection with the operation of the Canal. 
(b) Statement of understanding 

It is clear from the Statement issued in 
Washington and Panama last October that 
our vessels of war are assured transit through 
the Canal as quickly as possible, without any 
impediment. Additionally, it is understood 
that the U.S. has the right to take whatever 
action it deems necessary, including the use 
of military force, to protect the neutrality 
of the Canal. Panamanian spokesmen have 
stated publicly that the Neutrality provision 
would allow the U.S. to take action against 
any threats to the Canal including those 
originating in Panama. 

The Statement of Understanding is an of- 
ficial interpretation of these two articles. As 
such, it is not necessary that it be formally 
incorporated into the Treaty. 

(6) CONSTITUTIONAL QUESTIONS 

It is the position of the Executive Branch 
that a self-executing Treaty has the power 
to dispose of U.S. property concurrently and 
independent of the power of Congress under 
the Constitution. 

On the question of appropriations, the 
Treaty provides for the measurement and 
source of the annuity payments. However, 
the Treaty does not dictate what procedures 
will be followed in appropriating these 
monies. Like all Treaties which include fi- 
nancial obligations, the procedures are left 
to the discretion of Congress. 


THE BURKE PROPOSAL: SOCIAL SE- 
CURITY ONE-THIRD, ONE-THIRD, 
ONE-THIRD GENERAL REVENUE- 
FINANCING PROPOSAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) is 
recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I would like to take this oppor- 
tunity to remind the House that I have 
filed a bill calling for restructuring of 
the financing for the social security sys- 
tem. I have received calls from a great 
many of the Members of the House and 
Senate asking for further information on 
my proposal. I have mailed to Members’ 
offices a complete explanation of the pro- 
gram I have advocated—a program that 
was advocated by the late beloved Sen- 
ator Robert F. Kennedy when he was in 
the U.S. Senate. 

It is a sound system of financing. It is 
a system that is going to come about just 
as sure as you and I are here today. I 
think time is of the essence. I think it 
should be enacted this year. 

I hope that each Member of this Con- 
gress is looking over the information I 
sent last week. The one-third, one-third, 
one-third bill will reinvigorate the textile 
industry, the footwear industry, the steel 
industry, the automobile industry—the 
manufacturing segment of America. It 
will help the farmers. 

This is the type of legislation we have 


‘to put through to get the economy in 


this country moving. Any other step that 
has been proposed so far will be negligi- 
ble. I think it is time that we take the bold 
initiative; financing through general rev- 
enue—reducing the tax to 3.9 percent 
rather than the regressive taxes we have 
today of 6.05 percent. 
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This tax is levied on the employer and 
employee, and is causing high unemploy- 
ment in this country. It is causing the 
closing of steel plants and the lay off of 
workers. It is the major cause of the loss 
of 650,000 jobs in New York City that 
brought that city to the brink of bank- 
ruptcy. It is the cause of high unem- 
ployment in Detroit. It has also contrib- 
uted to the closing of hundreds of shoe 
plants in New England. This exorbitant 
tax contributes to high hospital costs and 
high utility bills. Its regressive effect is to 
dampen the whole economy. 

I now have well over 90 cosponsors on 
my one-third, one-third, one-third gen- 
eral revenue financing proposal, in re- 
sponse to my January 31 Dear Colleague 
letter. If you wish to become a cospon- 
sor of this progressive legislation, please 
call my office—extension 53215. 

Mr. Speaker, I would also like to bring 
to the attention of my colleagues the 
following news article which appeared in 
the Boston Sunday Globe on February 
5, 1978: 

SocraL SECURITY PLAN Is RIPE 
(By Rachelle Patterson) 


WASHINGTON. —General revenue financing 
of Social Security, which has been promoted 
by Rep. James Burke for nearly a decade, 
is an idea whose time apparently has come. 

Every session since 1969 the 67-year-old 
Massachusetts Democrat and highest-rank- 
ing member of the House Ways and Means 
Committee has filed legislation calling for 
the federal government to pick up part of 
the tab for the Social Security system, a 
concept first introduced on Capitol Hill by 
Sen. Robert Kennedy in 1965. 

“They used to laugh at him when he would 
introduce it,” a Burke aide said the other 
day. 

But ever since Burke sent out a “Dear col- 
league” letter on Monday, his office has been 
swamped with phone calls offering support 
from lawmakers who face reelection this year 
and who have heard from disgruntled wage 
earners upset over higher Social Security 
taxes enacted last year. 

Under Burke’s newest bill, the employee 
would pay one-third and the employer one- 
third. The other third would come from the 
U.S. Treasury, funded through the progres- 
sive income tax. 


Currently Social Security is financed 
through equal contributions by employers 
and employees at a 6.05 percent rate. Burke 
would reduce the tax rate in 1979 from 6.13 
percent to 3.90 percent for employees and 
employers. 

The taxable wage base is currently $17,- 
700 and is scheduled to rise to $22,900 in 
1979. Under Burke’s bill the taxable wage 
base would be increased in 1979 to $100,000. 

Two other lawmakers have jumped on the 
bandwagon with proposals that call for gen- 
eral-revenue participation in Social Security 
financing. 

Rep. John F. Seiberling (D-Ohio), a co- 
sponsor of Burke’s bill, has introduced a 
measure of his own that would phase in gen- 
eral-revenue financing next year by giving 
employees an 11-percent credit on what they 
pay in Social Security taxes. The credit 
would be reflected each week in the em- 
ployee’s paycheck. By 1982, the credit would 
increase to 22 percent, and in 1983 to 33 
percent. 

Tomorrow Rep. Abner Joseph Mikva (D- 
Ill.), one of the leading liberals on the 
House Ways and Means Committee, will an- 
nounce his plan to have the Treasury as- 
sume about one-fifth of the costs of Social 
Security. 

Under Mikva’s plan, the disability insur- 
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ance and hospital insurance portions of the 
payroll tax would be shifted to the general 
treasury. Sen. Gaylord Nelson (D-Wis.) is 
the Senate sponsor. 

In its Social Security proposal last year, 
the Carter Administration sought to dip into 
general revenue as a backup in time of high 
unemployment. According to sources, the 
Administration would go further in promot- 
ing general revenue financing if it appeared 
politically viable. 

The recent Carter tax cut plan is designed 
to effect the higher Social Security taxes and 
energy costs, 

While the tax-cut proposal offers some tax 
benefits to industry, Burke feels that reduc- 
ing the Social Security tax burden is a more 
effective way to stimulate employment. The 
Smaller Business Assn. of New England and 
the national AFL-CIO are among backers of 
Burke’s plan. So are the 10 Massachusetts 
House Democrats, including House Speaker 
Thomas P. O'Neill, a number of liberal Re- 
publicans and members of the black caucus. 

Among the arguments against the concept 
of general-revenue financing are: Social 
Security costs would be more controllable if 
reflected each week in a worker's paycheck; 
Congress could more easily resist special- 
interest groups seeking higher benefits, and 
philosophically the Social Security system is 
an insurance program that has no business 
being funded by the federal government. 


PERSONAL EXPLANATION 


(Mr. BAUMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BAUMAN. Mr. Speaker, due to the 
inclement weather yesterday, I was un- 
able to attend the session of the House, 
a great regret to many of my colleagues, 
Iam sure. The power of nature is greater 
even than the power of Congress, thank 
God, and the snow prevented my pres- 
ence. 

Had I been present I would have voted 
as follows: 

Rollcall No. 36. Suspension and passage 
of H.R. 9434. Vote: “nay.” 

Rollcall No. 37. House Resolution 982. 
Passage of rule making in order, H.R. 
8336. Vote “nay.” 

Rollcall No. 38. Quorum call. I would 
have voted “present.” 

Rollcall No. 39. Krebs amendment to 
H.R. 6362. Vote: “nay.” 

Rollcall No. 40. Foley substitute to H.R. 
6362. Vote: “aye.” 


WILDLIFE IMPLICATIONS OF WIL- 
DERNESS PROVISIONS OF ALASKA 
NATIONAL INTEREST LANDS CON- 
SERVATION ACT 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, the 
Subcommittee on General Oversight and 
Alaska Lands has completed its markup 
of H.R. 39, the Alaska National Interest 
Lands Conservation Act authored by our 
colleague, Mr. UpaLL, and cosponsored by 
many other Members. The last issue we 
considered was the designation of units of 
the national wilderness preservation 
system. After a thorough debate, the 
subcommittee voted to retain the wilder- 
ness designations in the subcommittee 
print with only minor changes. Thus, 
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as the bill goes to the full committee, it 
will contain a designation of 82,000,000 
acres of wilderness in the 132,000,000 
acres of national parks, wildlife refuges, 
and other conservation units that would 
be created or expanded by the bill. While 
this is a large acreage, it is substantially 
less than the 148,000,000 acres granted to 
the State of Alaska and its Native popu- 
lation under prior legislation. 

Because wilderness designations are 
such an important part of this bill, I 
think the Members will be interested in 
the incisive discussion of “wilderness, 
wildlife, and d-2” in the Anchorage Daily 
News for January 23, 1978. The writer, 
David R. Cline, is a wildlife biologist and 
is a member of the State steering council 
on Alaska lands which has been so ac- 
tive in talking to Members in recent 
weeks. As he points out: 

For many people, wilderness and wildlife 
are to a great extent what Alaska is all 
about. There are annual wildlife spectacles 
here that can be witnessed nowhere else in 
America or the world. 


The full text of Mr. Cline’s article fol- 
lows these remarks: 


[From the Anchorage Daily News, Jan. 23, 
197. 


WILDERNESS AND WILDLIFE AND D-2 
(By David R. Cline) 


As the Alaska d-2 lands debate intensifies 
in the months ahead, nothing will be more 
volatile than the matter of “wilderness.” 

Most Alaskans probably associate wilder- 
ness with wild undeveloped country, remote 
landscapes and the presence of wildlife. 
Thereafter lines are soon drawn between 
those who further view it as a frontier to be 
exploited, and others who see it as a home- 
land or a national heritage to be protected. 

Need it be said there are strong feelings on 
both sides. As a wise Indian Chief once said, 
“What we see depends on where we stand.” 

One of the major difficulties in describing 
wilderness and wildlife is you cannot attach 
a dollar value to them anymore than you can 
@ beautiful sunset, an endangered species or 
historic site. Their true value cannot be 
measured in the market place; only in the 
hearts and minds of those who use and enjoy 
them, who make them part of their culture 
across generations. 

The fact is wilderness is a non-renewable 
resource. Both it and wildlife are irreplace- 
able components of our national heritage. 

For many people, wilderness and wildlife 
are to a great extent what Alaska is all about. 
There are annual wildlife spectacles here 
that can be witnessed nowhere else in Amer- 
ica or the world. Many laws, international 
treaties and agreements have been carefully 
forged to protect these wildlife values for the 
benefit of people wherever they live. These 
contracts in conservation carry obligations 
and responsibilities for all Americans. 

It is of interest to note that the modern 
concept of wilderness was actually born and 
reached fruition in the U.S. Forest Service, 
ironically, the agency that in Alaska has for 
so long been reluctant to make wilderness 
recommendations for the Tongass and 
Chugach National Forests. 

The noted forester and conservationist, 
Aldo Leopold, was instrumental in estab- 
lishment of the nation’s first wilderness area, 
the Gila Wilderness in New Mexico in 1924. 
Leopold stated that, “the administration of 
the National Forests of America has for its 
real purpose the perpetuation of life—hu- 
man, plant, and animal life.” 

And through the leadership of Robert 
Marshall the Forest Service on its own pro- 
tected over 14 million acres of National 
Forest land as “wilderness,” “wild” or “primi- 
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tive areas,” prior to passage of the Wilderness 
Act of 1964. It was Marshall who pointed out 
that the National Forest System is uniquely 
suited to provide multiple values to man 
including, “the peaceful timelessness where 
vast forests germinate and flourish and die 
and rot and grow again without relationship 
to the ambitions and interference of man.” 

Assistant Secretary of Agriculture Dr. M. 
Rupert Cutler recently stated that, “these 
observations are as valid today as when they 
were made, and the value of wilderness will 
increase as our society becomes more de- 
pendent upon complex technology.” 

Without question the Great American wil- 
derness has been conquered, to where today 
only about 1 percent of the entire country 
is considered to be in a wilderness condition. 
And only a portion of this will ever receive 
full protection. Incidentally, only about 30 
million acres of what remains has been given 
permanent protection by inclusion in the 
National Wilderness Preservation System. 
About 76,000 acres of this total is in Alaska, 
about .02 percent of the state. 

Alaska, despite being recognized for its 
outstanding wilderness country, actually has 
less protection in the Wilderness System than 
13 other states. 

The key to protecting wildlife is protecting 
its habitat. This is an undeniable fact 
whether we are talking of our back yard 
wildlife species or those of the wilderness. 
In this regard it seems worth noting a Report 
of the Committee on North American Wild- 
life Policy developed in 1973 by some of the 
most noted wildlife authorities and game 
managers in the United States. The report 
stated in part: 

The time for dedicating wilderness is short. 
It should be given high priority in our public 
land management... 

The committee supports a strong wilder- 
ness preservation system, with its many 
wildlife related benefits... 

The areas should be... (delineated) as 
rapidly as possible... 

Incompatible uses such as grazing, min- 
ing or timber salvage should be prohib- 
ited. ... 

Species that will be particularly benefited 
by large wilderness areas in Alaska include 
those familiar to us all: caribou, Dall sheep, 
wolves, grizzly bears, musk ox, wolverines, 
birds of prey including peregrine falcons and 
bald eagles, and many others. 

The d-2 legislation now before the Con- 
gress expressly provides that any restric- 
tions that may apply in a wilderness are 
made subject to existing rights. And Alaskan 
conservationists are supporting language in 
the bill that will provide access to wilderness 
areas by traditional and established means 
including snowmachine, motorboat and 
aircraft. 

So despite the seemingly endless, complex 
and confusing d-2 lands debate as relates to 
wilderness and wildlife, the basic problem 
is this: some want to expidit the State's 
resources wherever they occur, and conserva- 
tionists want to permanently protect at least 
portions of Alaska’s rich wilderness and wild- 
life heritage in a variety of landscape 
situations. 

The debate is now, as it should be, before 
the American people in the Congress where 
the outcome will be decided soon. It would 
seem prudent for Alaskans, rather than de- 
vote valuable time and effort to self defeating 
anti-wilderness and anti-federal government 
lobbying, to instead begin fostering the high- 
est levels of cooperation between Native 
landowners, the State of Alaska, and federal 
agencies in wildlife conservation and in- 
novative wilderness management. Wildlife, 
after all, do not recognize jurisdictional 
boundaries in their annual travels, and no 
one group of people or single government 
agency can provide them adequate protection 
for the benefit of people standing alone. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mrs. Hott (at the request of Mr. 
Ruopes), for today, on account of ill- 
ness. 

Mr. GOLDWATER (at the request of Mr. 
Ruopes), for today, on account of ill- 
ness. 

Mr. GoopLING (at the request of Mr. 
Ruopes), for February 6 and February 7, 
on account of inclement weather and 
adverse traveling conditions. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Sixes, for 30 minutes today, and to 
include extraneous material. 

(The following Members (at the re- 
quest of Mrs. Fenwick) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. ANDERSON Of Illinois, for 30 min- 
utes, today. 

Mr. RatissBack, for 5 minutes, today. 

Mr. CLEVELAND, for 5 minutes, today. 

Mr. Evans of Delaware, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. LEDERER) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mrs. Boccs, for 10 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonza.ez, for 5 minutes today. 

Mr. BENJAMIN, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 60 minutes, to- 
day. 

Mr. VANnIK, for 5 minutes, today. 

Mr. Reuss, for 30 minutes, today. 

Mr. Conyers, for 5 minutes, today. 

Mr. Forp of Tennessee, for 5 minutes, 
today. 

Mr. Jones of Oklahoma, for 5 min- 
utes, today. 

Mr. METCALFE, for 10 minutes, today. 

Mr. Burke of Massachusetts, for 5 
minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. Murpxry of Illinois, for 60 minutes 
on February 14, 1978. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Levitas, to insert extraneous ma- 
terial with his remarks on the rule and 
on the bill H.R. 6805 under consideration 
today. 

(The following Members (at the re- 
quest of Mrs. Fenwick), and to include 
extranecus matter:) 

. Youne of Florida. 

. COLEMAN. 

. CRANE. 

. STOCKMAN. 

. RHODEs. 

. SARASIN. 

. RUPPE. 

. Syms in two instances. 
. HYDE. 

. MARTIN. 
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(The following Members (at the re- 
quest of Mr. LEDERER) and to include ex- 
traneous matter: ) 

Mr. Jacogzs in two instances. 

Mr. WAXMAN. 

Mr. GonZALez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. BINGHAM in 10 instances. 

Mr. BENJAMIN. 

Mr. Jones of Oklahoma in two in- 
stances. 

Mrs. SCHROEDER. 

Mr. Harris. 

Mr. Rose. 

Mr. CONYERS. 

. Mazzoui in two instances. 
. UDALL. 

. COTTER. 

. McCormack. 


. MIKULSKI in two instances. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 1360. An act to amend section 14(e) of 
the National Forest Management Act of 1976; 
and 

S. 1509. An act to provide for the return 
to the United States of title to certain lands 
conveyed to certain Indian pueblos of New 
Mexico and for such land to be held in trust 
by the United States for such tribes. 


ADJOURNMENT 


Mr. LEDERER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 5 o’clock and 35 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Wednesday, 
February 8, 1978, at 1 o’clock p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications wre taken from the 
Speaker's table and referred as follows: 

3192. A letter from the Secretary of Defense, 
transmitting a reorganization order abolish- 
ing certain unfilled positions in the Depart- 
ment of Defense, pursuant to 10 U.S.C. 125 
(a); to the Committee on Armed Services. 

3193. A letter from the Deputy Secretary 
of Defense, transmitting a report on funds 
obligated in the chemical warfare and bio- 
logical defense research programs during fis- 
cal year 1977, pursuant to section 409(a) of 
Public Law 91-121, as amended (88 Stat. 
1971); to the Committee on Armed Services. 

3194. A letter from the Director, Congres- 
sional Budget Office, transmitting the annual 
report of the Office, pursuant to section 202 
(f) of Public Law 93-344 (H. Doc. No. 95- 
287); to the Committee on the Budget and 
ordered to be printed. 

3195. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on accounting for automatic data 
processing costs (FGMSD-78-14, February 7, 
1978); to the Committee on Government 
Operations. 

3196. A letter from the Deputy Secretary 
of Defense, transmitting the llth report on 
the Federal voting assistance program, pur- 
suant to section 201 of the Federal Voting 
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Assistance Act of 1955; to the Committee on 
House Administration. 

3197. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on steps taken by the 
Agency for International Development be- 
cause of human rights considerations to alter 
programs under part I of the Foreign As- 
sistance Act of 1961, pursuant to section 
116(d)(2) of the act, as amended (91 Stat. 
537); to the Committee on International 
Relations. 

3198. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Department 
of State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on International 
Relations. 

3199. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in cases in which the author- 
ity contained in section 212(d)(3) of the 
Immigration and Nationality Act was ex- 
ercised in behalf of certain aliens, pursuant 
to section 212(d) (6) of the act; to the Com- 
mittee on the Judiciary. 

3200. A letter from the Secretary of the 
Interior, transmitting the annual report of 
the Fish and Wildlife Service on administra- 
tion of its functions under the Marine Mam- 
mal Protection Act of 1972, covering the 
period June 22, 1976, through June 21, 1977, 
pursuant to section 103(f) of the act; to the 
Committee on Merchant Marine and 
Fisheries. 

3201, A letter from the Chairman, Council 
on Environmental Quality, Executive Office 
of the President, transmitting a draft of 
Proposed legislation to authorize further ap- 
propriations for the Office of Environmental 
Quality, the Council on Environmental 
Quality, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

3202. A letter from the Chairman, Board 
of Governors, U.S. Postal Service, transmit- 
ting the annual report of the Postmaster 
General for fiscal year 1977, pursuant to 39 
U.S.C. 2402; to the Committee on Post Office 
and Civil Service. 

3203. A letter from the Comptroller General 
of the United States, transmitting a report 
on budgetary costs associated with imple- 
menting the All-Volunteer Force (FPCD-—78- 
11, February 6, 1978); jointly, to the Com- 
mittees on Government Operations, and 
Armed Services. 

3204. A letter from the Comptroller General 
of the United States, transmitting a report 
recommending a coordinated Federal ap- 
proach to planning, acquiring, and using 
computed tomography scanners (HRD-78-41, 
January 30, 1978); jointly, to the Commit- 
tees on Government Operations, Armed 
Services, Interstate and Foriegn Commerce, 
and Veterans’ Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SISK: Committee on Rules. House 
Resolution “006. Resolution providing for the 
consideration of H.R. 3813. A bill to amend 
the act of October 2, 1968, an act to establish 
a Redwood National Park in the State of 
California, and for other purposes (Rept. No. 
95-866). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
yere introduced and severally referred as 

ollows: 
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By Mr. BEVILL: 

H.R. 10791. A bill to amend title 38 of the 
United States Code in order to provide for 
the payment of service pensions to veterans 
of World War I and for certain surviving 
spouses and certain children; to the Com- 
mittee on Veterans’ Afairs. 

By Mrs. BOGGS (for herself, Mr. 
MAHON, Mr. CEDERBERG, Mr. BRAD- 
EMAS, Mr. Conyers, and Mr. Hor- 
TON) : 

H.R. 10792. A bill to authorize the Smith- 
sonian Institution to acquire the Museum of 
African Art, and for other purposes; to the 
Committee on House Administration. 

By Mrs. BOGGS (for herself, Mr. 
AKAKA, Mr. Bontor, Mr. DRINAN, Mr. 
Epwarps of California, Mr. EILBERG, 
Mr. FRENZEL, Mr. GoopLING, Mr. 
Meeps, Mr. MITCHELL of Maryland, 
Mr. Moaktey, Mr. NOLAN, Mr. OTTIN- 
Ger, Mr. PEPPER, Mr. Price, Mr. 
Sruon, Mr. Sovarz, Mr. STEERS, Mr. 
THOMPSON, Mr. VENTO, Mr. WINN, 
Mr. ZEFERETTI, and Mr. EDGAR) : 

H.R. 10793. A bill to authorize the Smith- 
sonian Institution to acquire the Museum of 
African Art, and for other purposes; to the 
Committee on House Administration. 

By Mr. BURKE of Massachusetts (for 
himself, Mr. BINGHAM, Mrs. BURKE of 
California, Ms. Cottrns of Illinois, 
Mr. Conte, Mr. DELLUMS, Ms. 
HECKLER, Mr. HAWKINS, Ms. JORDAN, 
Mr. METCALFE, Mr. MoAxKtey, Mr. 
Morrett, Mr. Moss, Mr. McFatt, 
Mr. Nix, Mr. OTTINGER, Mr. PEPPER, 
Mr. Sovarz, Mr. STARK, Mr. STOKES, 
Mr. Stupps, Mr. THOMPSON, Mr. 
CHARLES H. Witson of California, 
Mr. Won Pat, and Mr. ZABLOCKI) : 

H.R. 10794. A bill to amend the Social Se- 
curity Act and the Internal Revenue Code of 
1954 to provide for Federal participation in 
the costs of the old-age, survivors, and dis- 
ability insurance program and the medicare 
program, with appropriate reductions in so- 
cial security taxes to reflect such participa- 
tion, and with a substantial increase in the 
amount of an individual’s annual earnings 
which may be counted for benefit and tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. CONABLE: 

H.R. 10795. A bill to amend the Internal 
Revenue Code of 1954 to allow an individual 
to take a deduction for charitable contribu- 
tions whether or not he itemizes his de- 
ductions; to the Committee on Ways and 
Means. 

By Mr. FASCELL: 

H.R. 10796. A bill to improve the function- 
ing of Federal agencies by requiring the com- 
pletion of proceedings in a timely manner; 
to the Committee on the Judiciary. 

By Mr. FORD of Michigan (for him- 
self, Mr. Qure, Mr. BEpELL, Mrs. 
Bocas, Mr. Bonror, Mr. BRADEMAS, 
Mr. CORNELL, Mr. DENT, Mr. HOWARD, 
Mr. LE FANTE, Mr. METCALFE, Mr. 
MILLER of California, Mr. Price, Mr. 
SHIPLEY, Mr. SOLARZ, Mr. ZEFERETTI, 
and Mr. Roe): 

H.R. 10797. A bill to authorize funds for 
the Hubert H. Humphrey Institute of Public 
Affairs; to the Committee on Education and 
Labor. 

By Mr. FORD of Michigan (for him- 
self, Mr. Herret, Mr. MURPHY of 
Pennsylvania, and Mr. KILDEE) : 

H.R. 10798. A bill to amend certain pro- 
visions of title II of the Higher Education 
Act of 1965 relating to college library assist- 
ance; to the Committee on Education and 
Labor. 

By Mr. FRENZEL: 

H.R. 10799. A bill to amend title 39 of the 
United States Code to provide that pledge 
reminders of charitable organizations may 
be mailed at third-class rates; to the Com- 
mittee on Post Office and Civil Service. 
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By Ms. HOLTZMAN (for herself, Mr. 
Appasso, Mr. BALDUS, Mr. BEDELL, Mr. 
Conyers, Mr. CORMAN, Mr. CORN- 
WELL, Mr. Fascett, Mr. FiLoop, Mr. 
Grapison, Mr. GupcEer, Mr. HARRING- 
TON, Mr. LuNDINE, Mrs. MEYNER, Mr. 
Mrxva, Mr. Mrneta, Mr. PANETTA, Mr. 
Price, Mr. Rose, Mr. Ryan, Mrs. 
SPELLMAN, Mr. THOMPSON, Mr. 
Triste, Mr. VENTO, and Mr. ZEFER- 
ETTI) : 

H.R. 10800. A bill to amend the Immigra- 
tion and Nationality Act to exclude from ad- 
mission into and to deport from the United 
States all aliens who persecuted others on 
the basis of religion, race, or national origin 
under the direction of the Nazi government 
of Germany; to the Committee on the 
Judiciary. 

By Mr. JONES of Oklahoma: 

H.R. 10801. A bill to simplify the private 
foundation return and reporting require- 
ments under the Internal Revenue Code, 
and to make private foundation information 
returns more readily accessible to the pub- 
lic; to the Committee on Ways and Means. 

By Mr. LLOYD of California (for him- 
self, Mr. AppaBBo, Mr. AKAKA, Mr. 
ANDREWS of North Dakota, Mr. 
Bontor, Mr. BonKER, Mr. BURGENER, 
Mr. Byron, Mr. DAN DANIEL, Mr. 
Duncan of Tennessee, Mr. EILBERG, 
Mr. ERTEL, Mr. Evans of Georgia, Ms. 
Penwick, Mr. FLORIO, Mr. GOODLING, 
Mr. GRASSLEY, Mr. HANNAFORD, Mr. 
Hituis, Mr. Hype, Mr. KOSTMAYER, 
Mr. LaFatce, Mr. LEDERER, Mr. LENT, 
Ms. LLOYD of Tennessee) : 

H.R. 10802. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
of not more than $1,500 for amounts paid 
or incurred for maintaining a household a 
member of which is a dependent of the tax- 
payer who has attained the age of 65; to the 
Committee on Ways and Means. 

By Mr. LLOYD of California (for him- 
self, Mr. McKay, Mr. Maruis, Mr. 
MILLER of California, Mr. MOAKLEY, 
Mr. MurpHy of Pennsylvania, Mr. 
O'BRIEN, Mr. OTTINGER, Mr. PEASE, 
Mr. PERKINS, Mr. Price, Mr. PRITCH- 
ARD, Mr. RANDALL, Mr. RYAN, Mr. 
Sovarz, Mr. Treen, Mr. TRIBLE, Mr. 
CHARLES Witson of Texas, and Mr. 
WOLFF) : 

H.R. 10803. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
of not more than $1,500 for amounts paid 
or incurred for maintaining a household a 
member of which is a dependent of the tax- 
payer who has attained the age of 65; to the 
Committee on Ways and Means. 

By Mr. LLOYD of California (for him- 
self, Mr. CHAPPELL, Mr. CUNNING- 
HAM, Mr. Davis, Mr. DERWINSKI, Mr. 
Evans of Georgia, Mr. Fisu, Mr. 
GoopLING, Mr. LUKEN, Mr. MURPHY 
of Pennsylvania, Mr. PATTERSON Of 
California, Mr, PEPPER, Mrs. SPELL- 
MAN, and Mr. CHARLES H. WILSON of 
California) : 

H.R. 10804. A bill to strengthen Federal 
programs and policies for combating inter- 
national and domestic terrorism; jointly, to 
the Committees on International Relations, 
the Judiciary, and Public Works and Trans- 
portation. 

By Mr. MAZZOLI: 

H.R. 10805. A bill to suspend until the 
close of June 30, 1980, the duty on certain 
nitrocellulose; to the Committee on Ways 
and Means. 

By Mr. MINISH: 

H.R. 10806. A bill to amend the Tariff 
Schedules of the United States by repealing 
item 807 of schedule 8, part 1, subpart B; to 
the Committee on Ways and Means. 

By Mr. RAILSBACK (for himself, Mr. 
Morpny of Illinois, Mr. O'BRIEN, Mr. 
STEERS, Mr. Patten, Mr. SCHEUER, 
Mr. Mottt, Mr. LAGOMARSINO, Mr. 
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Duncan of Tennessee, Mr. Price, Mr. 
CRANE, Mr. LEACH, Mr. Simon, Mr. 
BEDELL, Mr. Baucus, Mrs. SPELLMAN, 
Mr. McHucH, Mr. GoopLING, Mr. 
Mazzout, and Mr. SOLARZ) : 

H.R. 10807. A bill to eliminate racketeering 
in the sale and distribution of cigarettes, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. SEIBERLING (for himself, Mr. 
AMMERMAN, Mr. Caputo, Mr. EIL- 
BERG, Mr. HANNAFORD, Ms. HOLTZMAN, 
Mr. HuGHes, Mr. Matuis, Mr. Mc- 
Dave, Mrs. MEYNER, Mr. MURPHY of 
Pennsylvania, Mr. Price, Mr. SIMON, 
Mr. TRAXLER, Mr. VENTO, Mr. WEAVER, 
and Mr. WEtss): 

H.R. 10808. A bill to amend the Internal 
Revenue Code of 1954 to allow, as a credit 
against income tax, certain amounts of social 
security taxes paid by an employee, and to 
make the earned income credit permanent; 
to the Committee on Ways and Means. 

By Mr. STANGELAND: 

H.R. 10809. A bill to amend the Internal 
Revenue Code of 1954 to exempt farm vehi- 
cles from the highway use tax; to the Com- 
mittee on Ways and Means. 

By Mr. STOCKMAN: 

H.R. 10810. A bill to amend the Farm Labor 
Contractor Registration Act of 1963 as 
amended to exclude from the requirement 
of registering as farm labor contractors cer- 
tain farmers, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. TEAGUE (for himself, Mr. MIL- 
FORD, Mr. Lioyp of California, Mr. 
AMBRO, Mr. Fuqua, Mr. Younc of 
Missouri, Mr. Rupp, and Mr. GOLD- 
WATER) : 

H.R. 10811. A bill to authorize research, 
development and demonstration projects re- 
lating to aviation, and for other purposes; 
to the Committee on Science and Technology. 

By Mr. TEAGUE (by request) : 

H.R. 10812. A bill to authorize appropria- 
tions to carry out the Standard Reference 
Data Act; to the Committee on Science and 
Technology. 

By Mr. THONE: 

H.R. 10813. A bill to amend title VIII of 
the Public Health Service Act to extend for 
2 fiscal years the program of assistance for 
nurse training; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. WAXMAN: 

H.R. 10814. A bill to provide employment 
programs for middle-aged and older work- 
ers; to the Committee on Education and 
Labor. 

By Mr. BYRON: 

H.R. 10815. A bill to provide for the pay- 
ment of losses incurred as a result of the 
ban on the use of the chemical Tris in 
apparel, fabric, yarn or fiber, and for other 
purposes; to the Committee on the Judiciary. 

H.R. 10816. A bill to amend title 38 of the 
United States Code in order to provide for 
the payment of service pensions to veterans 
of World War I and for certain surviving 
spouses and certain children; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. DERRICK (for himself, Mr. 
DINGELL, Mr. NatcHer, Mrs. LLOYD of 
Tennessee, Mr. CHARLES H. WILSON 
of Texas, Mr. BARNARD, Mr. Tsoncas, 
Mr. AKAKA, Mr. HYDE, Ms. HOLTZMAN, 
Mr. Younc of Missouri, Mrs. KEYS, 
Mr. ErLBERG, Mr. McKinney, Mr. 
Aspnor, Mr. BurGENER, Mr. BAUMAN, 
Mr. FRENZEL, Mr. PANETTA, Mr. LENT, 
and Mr. MITCHELL of New York): 

H.R. 10817. A bill to improve congressional 
oversight of Federal programs and activities 
by requiring greater specificity in setting 
program objectives, by requiring continuing 
information on the extent to which programs 
are achieving their stated objectives, by re- 


quiring periodic review of new authorizations 
of budget authority and tax expenditures, 


and for other purposes; to the Committee on 
Rules. 
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By Mr. DERRICK (for himself, Mr. 
Price, Mr. Dopp, Mr. Leccetrr, Mr. 
COHEN, Mr. SANTINI, Mr. Kress, Mr. 
PATTERSON of California, Mr. Hot- 
LAND, Mr. JENRETTE, Mr. LUNDINE, Mr. 
Preyer, Mr. Rousse.tot, Mr. HANNA- 
FORD, Mr. WHITEHURST, Mr. MCHUGH, 
Mr. LUJAN, Mr. COTTER, Mr. Goop- 
LING, and Mr. RAHALL) : 

H.R. 10818. A bill to improve congressional 
oversight of Federal programs and activities 
by requiring greater specificity in setting 
program objectives, by requiring continuing 
information on the extent to which programs 
are achieving their stated objectives, by re- 
quiring period review of new authorizations 
of budget authority and tax expenditures, 
and for other purpose; to the Committee on 
Rules. 

By Mr. ECKHARDT: 

H.R. 10819. A bill to amend the Consumer 
Product Safety Act to extend the authoriza- 
tion of appropriations contained in such act, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FISHER (for himself and Mr. 
KRUEGER) : 

H.R. 10820. A bill to provide that individ- 
uals who retired on disability before Octo- 
ber 1, 1976, shall be entitled to the exclusion 
for disability payments under section 105(d) 
of the Internal Revenue Code of 1954 without 
regard to the income limitation in such sec- 
tion, and for other purposes; to the Commit- 
tee on Ways and Means. 

By Mr. MURPHY of New York: 

H.R. 10821. A bill to confer jurisdiction 
upon the Court of Claims to hear and make 
determinations with respect to certain claims 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. RUPPE, Mr. 
Rocers, Mr. ANDERSON Of California, 
Mr. PRITCHARD, Mr. METCALFE, Mr. 
GINN, Mr, Stupps, Mr. Bowen, Mr. 
Bonxker, Mr. AuCorn, Mr. PATTERSON 
of California, Mr. ZEFERETTI, Mr. 
OBERSTAR, Mr. HuGHEs, Ms. Mī- 
KULSKI, Mr. Bontor, and Mr. 
AKAKA): 

H.R. 10822. A bill to improve the opera- 
tions of the national sea grant program, to 
authorize appropriations to carry out such 
program for fiscal years 1979 and 1980, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. MURPHY of New York (for 
himself, Mr. Breaux, Mr. PRITCHARD, 
Mr. AvCotn, Mr. GINN, Mr. For- 
SYTHE, Mr. ZEFERETTI, Mr. OBERSTAR, 
Mr. HUGHES, Mr. AKaKa, and Ms. 
MIKULSKI) : 

H.R. 10823. A bill to amend the National 
Advisory Committee on Oceans and Atmos- 
phere Act of 1977 to authorize appropria- 
tions to carry out the provisions of such act 
for fiscal years 1979 and 1980, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. RAHALL: 

H.R. 10824. A bill to amend title 5 and 
title 28, United States Code, to provide for 
the reclassification of positions of deputy 
U.S. marshal, to include supervisory and 
managerial or specialists positions, and for 
other purposes; jointly, to the Committees 
on the Judiciary, and Post Office and Civil 
Service. 

By Mr. RUPPE (for himself, Mr. CEDER- 
BERG, Mr. VANDER JAGT, Mr. PURSELL, 
Mr. PRITCHARD, Mr. WHITLEY, Mr. 
LaFatce, and Mr. LENT) : 

H.R. 10825. A bill to amend the Coastal 
Zone Management Act of 1972 in order to 
provide financial assistance to Great Lakes 
States to enable the States to implement 
erosion management measures, and for other 
purposes; Jointly, to the Committees on Mer- 
chant Marine and Fisheries, and Public 
Works and Transportation. 
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By Mr. THONE: 

H.R. 10826. A bill to authorize the Secre- 
tary of Health, Education, and Welfare to 
establish a grant program designed to develop 
methods of prevention and treatment re- 
lating to domestic violence, and for other 
purposes; jointly, to the Committees on Edu- 
cation and Labor, Interstate and Foreign 
Commerce, and the Judiciary. 

By Mr. FLYNT (for himself, Mr. Bav- 
cus, Mr. COLEMAN, Mr. Dicxs, Mr. 
Downey, Mr. Erte, Mrs. FENWICK, 
Mr. GEPHARDT, Mr. HANNAFORD, Ms. 
Keys, Mr. LAcoMARSINO, Mr. LEVITAS, 
Mrs. LLOYD of Tennessee, Mr. MATHIS, 
Ms. MIKULSKI, Mr. MICHAEL O. 
Myers, Mr. NoLan, Mr. PEPPER, Mr. 
RAHALL, Mr. RODINO, Mr. WAXMAN, 
Mr. Winn, Mr. Wotrr, Mr. Younc of 
Missouri, and Mr. ZEFERETTI) : 

H.J. Res. 728. Joint resolution to author- 
ize and request the President to issue an- 
nually a proclamation designating the first 
Sunday of September after Labor Day of each 
year as National Grandparents Day; to the 
Committee on Post Office and Civil Service. 

By Mr. HARRIS (for himself, Mr. 
BropHeap, Mr. BUCHANAN, Mr. CARR, 
Mr. COTTER, Mr. DANIELSON, Mr. Ep- 
warps of California, Mrs. FENWICK, 
Mr. Firuran, Mr. Kress, Mr. MANN, 
Mrs. Meyrner, Ms. MIKULSKI, Mr. 
MILLER of California, Mr. Moss, Mr. 
OTTINGER, Mr. PATTERSON of Cali- 
fornia, Mr. Pattison of New York, 
Mr. Rose, Mr. RuNNELS, Mr. RYAN, 
Mr. STOKES, Mr. Weaver, Mr. WHIT- 
LEY, and Mr. ZABLOCKI) : 

H. Res. 1007. Resolution to amend the 
Rules of the House of Representatives to 
restrict provisions of and amendments to 
appropriation bills; to the Committee on 
Rules. 


By Mr. LEACH (for himself and Mr. 
BEILENSON) : 

H. Res. 1008. Resolution condemning the 
recent poisoning by terrorists of oranges 
exported from Israel; to the Committee on 
International Relations. 

By Mr. LOTT: 

H. Res. 1009. Resolution to extend the re- 
porting date of the Committee on Rules 
respecting the study of broadcasting pro- 
ceedings of the House of Representatives 
under House Resolution 866, 95th Congress, 
to April 30, 1978, and to authorize and direct 
the Speaker to make arrangements with a 
major television network pool to conduct a 
thorough study of television broadcasting 
of proceedings in the House Chamber during 
March 1978; to the Committee on Rules. 

By Mr. RODINO: 

H. Res. 1010. Resolution to provide for 
the expenses of investigations and studies to 
be conducted by the Committee on the Judi- 
ciary; to the Committee on House Adminis- 
tration. 

By Mr. SISK: 

H. Res. 1011. Resolution providing broad- 
cast coverage of House floor proceedings; 
to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 


291. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to tuna fishing; to the Committee on 
Merchant Marine and Fisheries. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. WALKER: 
H.R. 10827. A bill for the relief of Claretha 
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Bessick and Fredericka Athena Clark Engs; 
to the Committee on the Judiciary. 
By Mr. WHITEHURST: 
H.R. 10828. A bill for the relief of Gloria 
Martinez Bustoz; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

392. The SPEAKER presented a petition of 
the board of supervisors, Los Angeles County, 
Calif., relative to use of excess water from 
the Columbia River for irrigation in the 
Southwestern United States and northern 
Mexico; jointly, to the Committees on Inte- 
rior and Insular Affairs, and Public Works 
and Transportation. 
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AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 6805 

By Mr. QUAYLE: 

Section 4, page 6, after line 21 insert the 
following new subsection (c) to read: 

“(c) Nothing in this Act shall be construed 
to give the Administrator the authority to 
designate regional offices of the Office.” 

Redesignate the following sections accord- 
ingly. 

Section 14, page 26, line 12, following 
“records,” insert “personnel,”. 

Section 17, page 32, line 20, following the 
words “of Energy”, insert a period and strike 
out ", or to a labor dispute” and everything 
that follows through line 16 on page 33. 

Section 17, page 32, line 20, strike out 
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“, or to a labor dispute” and everything that 
follows through “Management Relations Act, 
1947 (29 U.S.C. 171)” on page 33, line 2. 

On page 33, line 15, strike out “, or” and 
insert in lieu thereof a semicolon. 

On page 33, line 16, delete the period and 
add new (3) to read: “; or (3) in any labor 
dispute within the meaning of section 13 of 
the Act entitled ‘An Act to amend the Judi- 
cial Code and to define and limit the juris- 
diction of courts sitting in equity, and for 
other purposes’, approved March 23, 1932 
(29 U.S.C. 113), or of section 2 of the Labor 
Management Relations Act (29 U.S.C. 152), 
or to a labor agreement within the meaning 
of section 201 or the Labor Management Re- 
lations Act, 1947 (29 U.S.C. 171).” 

Section 19, page 34, line 5, delete “$15,000,- 
000 for fiscal year” to the end of line 7, page 
34. Insert in lieu thereof: $3,400,000 for the 
fiscal year ending September 30, 1979." 


SENATE—Tuesday, February 7, 1978 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. ROBERT MORGAN, a Senator 
from the State of North Carolina. 


PRAYER 
Rabbi Jack M. Rosoff, Congregation 
B'nai Israel, Ridge Road, Rumson, N.J., 
offered the following prayer: 
Let us pray: 


O Lord, we stand before you troubled and 
distressed. 

Troubled because the older we become the 
less sure we are, 

Distressed because what seemed so bright 
and certain in earlier years is now 


beclouded and insecure. 

We yearn for days of yore when life was 
divided into the good and the bad, 

When the world was inhabited by the 
righteous and the wicked and we 
knew which was which, 

When ethical certainty and moral recti- 
tude were absolute and clear. 

But those days, O God, are indeed of yore 
and are gone for us. 

For our pain and pleasure in life have 
taught us that morality comes in 
shades of gray. 

Our triumphs and failures in life have in- 
structed us that absolute right and 
absolute wrong are reserved for the 
philosophers and theologians. 

They have little, if any, place in the af- 
fairs of men and nations. 

Be with us our Father when, in the tumult 
of the public forum and the soli- 
tude of the study, we struggle to 
choose— 

What is more right and less wrong 

What is more good and less bad 

What is more just and less unjust 

Know that we wish with all our hearts 
that our choices were between ab- 
solutes, 

But you did not so construct this world, 
this life or us. 

And so we pray not for easy and clear 
choices 

But rather for the wisdom to make the 
hard and blurred choices. 

When each side has right and each, 
wrong; 

When each advocate has justice and each, 
injustice; 

For that is the life we have chosen. 


And so we pray not for adulation and 
passing popularity 

But rather for the peace and inner con- 
tentment that come only after the 
anguish and agony of real moral 
dilemmas. 

We know that we will not always be right, 
But we pray that you will grant us the 
courage to always try to be. 
Accept this, our prayer, O Lord, for it is- 

sues forth from our fallible hearts 
and our imperfect souls. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 7, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable ROBERT MORGAN, 
a Senator from the State of North Carolina, 
to perform the duties of the Chair. 

James O. EASTLAND, 
President pro tempore. 


Mr. MORGAN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia is 
recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings of yesterday, 
Monday, February 6, 1978, following the 
adjournment, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of rou- 


tine morning business, with statements 
limited therein to 3 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


OUTER SPACE WEAPONRY 


Mr. ROBERT C. BYRD. Mr. President, 
the potential for mankind in the fron- 
tier of outer space is unlimited. We have 
already, over the span of two short dec- 
ades, harvested benefits far beyond the 
imagination of most of us. These ex- 
plorations have been healthy and profit- 
able adventures, and in several space- 
related programs we have enjoyed the 
partnership and cooperation of the 
Soviet Union. 

Now come disturbing developments 
that cast a shadow over this progress. We 
should be acutely aware of, and deeply 
concerned over, Soviet advancement in 
outer space weaponry. 

In the past 5 years, it is reported that 
the Soviet Union has launched for mili- 
tary purposes 325 space satellites. The 
Soviets are, in fact, well on their way to 
developing a so-called hunter-killer sat- 
ellite. Such a space armament would be 
capable of destroying the communica- 
tions network by which the United States 
controls its military deterrent system. 

At a time when the two great powers 
are groping with the problem of how 
best to halt the strategic arms race on 
Earth, it is alarming that there would 
be an escalation of military might in 
space. But, such a threat cannot be 
ignored, or placed on a security back- 
burner. 

Defense Secretary Harold Brown re- 
cently told the House Armed Services 
Committee that there was now a “stand- 
off or stalemate” in the strategic nu- 
clear balance between the United States 
and the Soviet Union. However, there 
can be no question that in recent years 
the Soviets have greatly increased their 
military spending. 

The introduction of exotic outer space 
weaponry adds a dimension to the arms 
race which must either be curbed 
through negotiations or matched by the 
United States. This country has a strong 
desire to avoid an arms race in space. 

President Carter has spoken of the ad- 
ministration’s desire to negotiate with 


February 7, 1978 


the Soviets a commitment not to destroy 
each other’s satellite observation posts. 
He has also suggested an agreement to 
prohibit Earth-orbiting satellites which 
carry atomic radiational material, or at 
the very least the institution of a sure- 
fire safety requirement. 

These are necessary and urgent steps to 
be taken. The American people and the 
people of all countries do not desire to 
have their security threatened by mili- 
tary space pollution. 

But, if the Soviets forge ahead in ex- 
tending earthly rivalries into outer space, 
then—to use the words of Secretary 
Brown—“Our interests do not allow us 
the luxury of passivity.” 

The Washington Star, in a Monday, 
Feb. 6, editorial, posed the question: 

Why would the Soviet Union be developing 
a satellite-killing system capable of severing 
the communications link that makes US. 
deterrence work, unless with hostile intent? 


Before the 95th Congress adjourns, 
there is a chance we will have before us 
anew Strategic Arms Limitation Treaty. 

Continued Soviet advancement in 
space weaponry would leave us but two 
alternatives: Greatly accelerating our 
own antisatellite program, or preferably, 
placing outer space weaponry under 
future SALT discussions or a similar 
negotiating forum. 

Above all else, we must insure that 
our defense mechanism—our measure of 
security—cannot be short-circuited. 

(Routine morning business transacted 
and additional statements submitted are 
printed later in today’s RECORD.) 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


NUCLEAR NONPROLIFERATION ACT 
OF 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume the consideration of 
the unfinished business, S. 897, which the 
clerk will state. 

The legislative clerk read as follows: 

A bill (S. 897) to strengthen United States 
policies on non-proliferation and to reor- 
ganize certain export functions of the Fed- 
eral Government to promote more efficient 
administration of such functions. 


The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be di- 
vided equally. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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UP AMENDMENT NO, 1201 


Mr. GLENN. Mr. President, I send to 
the desk an unprinted amendment and 
ask unanimous consent for its immedi- 
ate consideration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendment 
will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an unprinted amendment numbered 
1201: 

On page 118, line 23, insert the following: 
after “15 days”: “of continuous session (as 
defined in subsection 130 g. of the 1954 
Act)”. 


Mr. GLENN. Mr. President, there is no 
part of this bill that is of more signifi- 
cance for the prevention of nuclear pro- 
liferation than the elevation of the 
Pea warning” standard to statutory 

orce. 

I think it is important to note that 
the standard of timely warning, the basic 
concept upon which the entire interna- 
tional safeguards program rests, is strict- 
ly a measure of whether warning of a di- 
version will be received far enough in ad- 
vance of the time when the recipient 
could transform the diverted material 
into an explosive device to permit an 
adequate diplomatic response. 

The amount of warning time re- 
quired will vary depending on the type 
of response which would be needed— 
that is, in some cases a bilateral re- 
sponse would be adequate, whereas in 
others a coordinated response by several 
nations and/or international organiza- 
tions would be necessary. In addition to 
determining the amount of warning time 
required, it will be necessary to deter- 
mine how much time will actually be 
available under any specific circum- 
stances. Some reprocessing technology 
would provide a greater warning time 
than others. 

Another crucial consideration is the 
quality of the safeguards in place at the 
facility—especially the probability that 
the safeguards would in fact detect a 
diversion and the rapidity with which 
such detection would occur. Other fac- 
tors include whether the nation would 
have limited access to the material be- 
cause of multinational control or other 
barriers, whether the fuel is multina- 
tionally owned, and whether the nation 
has access to any facilities which might 
be needed to convert the diverted ma- 
terial to a weapons-usable form. Also, if 
the facility is of such a small size that 
it would take several months for the 
facility to produce enough weapons- 
usable material to make a bomb and in 
addition the nation does not have access 
to additional material from other 
sources, timely warning would probably 
be possible. 

Other factors which may be taken into 
account in determining whether a sub- 
sequent arrangement for reprocessing 
will lead to a significant increase in the 
risk of proliferation are whether the 
nation is firmly committed to effective 
nonproliferation policies and is gen- 
uinely willing to accept conditions which 
would minimize the risk of proliferation, 
whether the nation has a security agree- 
ment or other important foreign policy 


2511 


relationship with the United States, the 
nature and stability of the recipient’s 
government, its military and security po- 
sition, and whether the nation has any 
practicable alternatives to reprocessing 
in meeting its energy needs. In other 
words, Mr. President, there is nothing in 
this section of the bill on subsequent ar- 
rangements that prohibits, permanently 
or unconditionally, the reprocessing of 
spent fuel by other nations. 

I repeat that: There is nothing in this 
section of the bill on subsequent ar- 
rangements that prohibits, permanently 
or unconditionally, the reprocessing of 
spent fuel by other nations. 

It is important to note, however, that 
the bill requires that foremost consid- 
eration be given to the question of 
timely warning. This implies that the 
latter will receive the greatest weight 
among all factors. Although this does 
not require denial of a request when 
timely warning is not clearly determin- 
able, the language suggests that in the 
absence of a clear determination that 
timely warning will indeed be provided, 
a strong combination of other factors 
would be necessary to compensate for 
this weakness in safeguards. It then fol- 
lows that a decision to approve reproc- 
essing in the absence of such a clear de- 
termination would be an unusual event 
that should be carefully scrutinized. 

Indeed the inherently sensitive na- 
ture of any subsequent arrangement for 
reprocessing or for the subsequent re- 
transfer of plutonium in quantities 
greater than 500 grams makes it imper- 
ative that the Congress be given a suffi- 
cient amount of time to react to the Sec- 
retary of Energy’s report as provided 
for in subsection 303(b) (1), a report 
which is designed to lay out the Secre- 
tary’s reasons for entering into such 
subsequent arrangements, including his 
application of the timely warning stand- 
ard. 

The present language of the bill im- 
plies that 15 calendar days after the Sec- 
retary of Energy files his report with the 
Senate Foreign Relations Committee and 
the House International Relations Com- 
mittee, he may then enter into the sub- 
sequent arrangement. I believe it is obvi- 
ous what would happen if the 15-day 
period were to start, say, 5 days before 
Christmas, or during any other extended 
2- or 3-month session of nonlegislative 
days in the Senate. 

The proposed amendment simply 
changes the time involved to 15 days dur- 
ing which the Congress is in continuous 
session as defined in section 130(g) of the 
1954 act. The amendment insures, Mr. 
President, that if the appropriate com- 
mittees wish to react or to take any sub- 
stantive action based upon the Secre- 
tary’s report, they will have sufficient 
opportunity to do so. 

Mr. President, I do not know whether 
the Senator from Idaho cares to make 
any comment on this proposed amend- 
ment. I know that, in private discussions, 
we have discussed the fact that, with this 
particular proposal, there might be an 
emergency type situation, but with re- 
processing and plutonium transfer, and 
so on, that is involved here, I cannot 
imagine that we cannot foresee those 


2512 


events coming up that would be of such 
a time-critical nature that we would 
have to react within a 15-calendar-day 
time period. I think it is reasonable to 
make this a 15-legislative-day basis in- 
stead of calendar-day basis. 

Mr. McCLURE. Will the Senator yield? 

Mr. President, we have discussed this 
matter. I think that, last year, there was 
a circumstance that arose in December 
that would have fallen under this provi- 
sion. It may be that it was not important 
that it fall in December, that it might 
have easily waited until January. I am 
not sufficiently familiar with the back- 
ground of that particular incident to 
know. But I think it is important to un- 
derscore that this does not deal with all 
transfers or retransfers of all uranium or 
fuel or spent fuel elements. It deals with 
the special nuclear material, it deals 
with transfer for reprocessing, it deals 
with the transfer of quantities of plu- 
tonium and not minute quantities of 
plutonium. I think that, with that un- 
derstanding, the 15-day provision, re- 
ferring to legislative days, does strength- 
en the congressional oversight, the con- 
gressional opportunity, which is, I think, 
fundamental to this legislation. 

I do not oppose the amendment. As a 
matter of fact, I support it, recognizing 
that there may be a few unique circum- 
stances in which timing of events will 
have to depend upon this provision. But 
I agree with the Senator from Ohio that 
it is unlikely that such events cannot be 
timed in such a way that they will not 
cause great difficulty and that it does not 
apply to the relatively routine types of 
fuels transfers and so on that occur so 
frequently that the congressional recess 
period—which, hopefully, this year, may 
be from October to January—would in- 
terfere with orderly commerce between 
the nations in the routine nuclear power 
business. 

I understand that this does not apply 
to that and it is in that light that I can 
add my support to this amendment. 

Mr. GLENN. I thank the Senator from 
Idaho. This would apply just to reproc- 
essing and plutonium transfer subse- 
quent to reprocessing. 

If there are no further comments, I 
am happy to yield to the Senator from 
Illinois. 

Mr. PERCY. If the Senator will yield, 
I do not think there is any more impor- 
tant aspect of the present program that 
we could consider. After all, when we de- 
bated the whole Korean situation, when 
we were going to withdraw ground forces, 
the essence, the crucial part of that 
whole program was, what is the timely 
warning we shall have, how far away 
from the demarcation line? When we 
determined that the warning time might 
be 6 hours, it conditions everything that 
we do on that program. 

So, too, with the whole interconti- 
nental missile program. The question 
is, What is the timely warning involved? 

Here, too, the measure of whether or 
not warning of a diversion will be re- 
ceived far enough in advance of the time 
when the recipient could transform the 
diverted material into an explosive de- 
vice to permit an adequate diplomatic 
-response, I think, is extremely important. 
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The amendment now being offered is a 
very important amendment. 

I am delighted to hear that the dis- 
tinguished Senator from Idaho supports 
the amendment. I think that the legis- 
lative process is important and we should 
have our say in these matters, so it 
should be legislative days, not calendar 
days. I *hink the Senator’s amendment 
takes this into account. 

Certainly, knowing that there is no 
opposition on this side of the aisle, I 
fully support the amendment. I com- 
mend the distinguished majority floor 
manager of the bill for it. 

Mr. GLENN. Mr. President, I thank 
the Senator from Illinois. 

If the Senator from Idaho is prepared, 
I am prepared to yield back the time. 

Mr. McCLURE. Will the Senator yield? 

Mr. GLENN. Certainly. 

Mr. McCLURE. I will explain a little 
further because I had intended to offer 
an amendment dealing with the issue of 
timely warning. At this time, it is not my 
intention to do that. But since we have 
made some reference to it, I thought I 
might explain both what I had in mind, 
and why I will not be offering the amend- 
ment. 

The issue of timely warning is one of 
the most difficult that we confront, not 
just in terms of the acceptance or rejec- 
tion of our efforts by others who are 
involved in negotiations or dealings with 
the United States, but also in terms 
of the techniques by which we can know, 
and whether or not we can accept as- 
surances, or whether or not we can 
, verify these requirements. The technical 
questions associated with timely warn- 
ing, are among the most difficult we 
have. 

I think the sponsors and the floor 
managers of this legislation would agree 
that this whole issue of timely warning 
is one of the most complex and one of 
the most potentially difficult ones with 
which we have to deal. 

Because of that, I proposed introduc- 
ing an amendment, which wou'd have in- 
serted' on page 118, on line 24, at the 
beginning of subsection 303(b)(2) the 
words, “after November 1, 1980” to pro- 
vide that the timely warning standard 
for subsequent arrangements for ap- 
provals of reprocessing would become 
operative after that date. In other words, 
allowing 2 years to elapse before embark- 
ing upon an absolute prohibition against 
such subsequent arrangements, unless 
the timely warning standard had been 
satisfied. 

As I understand what we have done up 
until now, it is that we have, in effect, 
grandfathered the existing reprocessing 
and fuel arrangements so that the ones 
that are in existence now are not sub- 
jected to the new tests and that the new 
facilities for reprocessing are not likely 
to come into being before November 1, 
1980, whether they are in the United 
States, or in Japan, or in Brazil, or in 
Europe, wherever they may be. Because 
of this time lag, there will be a period 
of time in which we can work this out. 

There are a number of other coun- 
tries that we will be dealing with in that 
period of time, trying to get their agree- 
ment both through the Suppliers Con- 
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ference Guidelines, through the 
strengthening of IAEA safeguards, 
through the negotiation on the Inter- 
national Nuclear Fuel Cycle Evaluation, 
which will be completed sometime in 
1979. 

All of these initiatives in negotiations 
are underway, and they will deal with 
this question in about the time frame 
that I was going to suggest in my amend- 
ment. 

So my amendment is perhaps not 
needed. The only purpose in that amend- 
ment would be to set forth for the 
world to see what the framework of 
expectation on the part of the Congress 
of the United States and the U.S. policy 
was going to be on this issue, so they 
would be negotiated toward that conclu- 
sion. 

I suspect they will be doing that 
whether I put my amendment in, or not. 

Certainly, the United States is in no 
position to dictate to the rest of the 
world what the results will be 2, 3, 4 or 
5 years from now. We simply do not 
have that kind of dominance in the 
market anymore. But, we can have a 
profound influence on the discussions 
of these negotiations and whatever the 
results of those negotiations may be, if 
they are carefully wrought and reasoned 
and have international support. 

I suspect if any further refinement of 
this legislation is needed to reflect the 
results of those negotiations, we can at- 
tain that refinement in legislation. 

I suspect that the Senator from Ohio 
would agree with me that we are exer- 
cising our best judgment now. If our 
best judgments later indicate a slightly 
differing result, the Congress can reflect 
that at that time. Congress does not 
need to attempt at this time to antici- 
pate all of the results of the negotiating 
process in those various forums over 
the next couple of years. 

So I will not be offering my amend- 
ment on this issue for that reason. I 
take the time now only because the is- 
sue of timely warning is associated with 
the amendment which the Senator has 
now offered and which I support. 

Mr. GLENN. I thank the Senator from 
Idaho for his comments and I agree with 
him on this completely in several re- 
spects. First, in the difficulty of assess- 
ing timely warning. It is an imprecise 
phrase. We cannot quantify it with spe- 
cific numbers of so much timely warn- 
ing because every single case, as the 
Senator is well aware, varies and has to 
be subject to scrutiny on its own partic- 
ular merits or demerits, whichever the 
case may be. 


Yet even realizing that, the difficulty 
of establishing timely warning, and the 
whole worldwide network of looking at 
the nuclear plants around the world, 
IAEA’s look at these plants, nuclear sup- 
pliers’ look at their own and other peo- 
ple’s plants, the international fuel cycle 
evaluation, which the Senator from 
Idaho referred to, all of these things, 
base their views on warning time in each 
individual situation. So warning time 
might vary in one situation from a mat- 
ter of a very few days, or perhaps theo- 
retically even hours, as opposed to per- 
haps years, requiring fabrication of a 
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nuclear weapon, in the situation existing 
in other countries. 

So it is very difficult, and I agree with 
the Senator from Idaho completely on 
that. 

As to his last comments, that we may 
have better judgments to make later on, 
I could not agree more. I think that is 
absolutely the case. I hope our wisdom in 
this whole field of nuclear proliferation 
increases with experience with this leg- 
islation and with the international nu- 
clear fuel cycle evaluation, with experi- 
ence with the nuclear suppliers confer- 
ence. 

I would certainly be very happy to work 
with him later on if we have other legis- 
lative proposals that we think can 
strengthen the cause of nuclear prolifer- 
ation, and I think it will require some 
experience as we go along to reach those 
determinations. 

So if there is no further discussion on 
this amendment, Mr. President, I am 
prepared to yield back the remainder of 
my time on this amendment and pro- 
ceed to vote. 

The ACTING PRESIDENT pro tem- 
pore. Is all time yielded back? 

Mr. PERCY. Yes, we yield back the 
remainder of our time. 

The ACTING PRESIDENT pro tem- 
pore. All time has been yielded back. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio. 

The amendment was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McCLURE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
lead editorial from the Washington Post 
of today, entitled “Nuclear Exports and 
Common Sense,” which I think is an 
excellent statement of exactly where we 
are now. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McCLURE. Mr. President, will the 
Senator yield on that question? 

Mr. GLENN. I yield. 

Mr. McCLURE. I, too, read the edi- 
torial in the Washington Post. I may 
have had a slightly different reaction to 
it from that of the Senator from Ohio, 
because it did not mention him as much 
as it did me, and perhaps one can for- 
give some personal reaction. 

I thought that the explanation the 
Senator from Ohio just made about the 
difference between warning and time and 
timely warning was a very good illustra- 
tion of the difficulties of understanding 
this legislation. Perhaps the Washington 
Post editorial writers can be forgiven if 
they show certain lack of knowledge 
concerning the nuances and the intri- 
cacies of this legislation and prefer, in- 
stead, to paint with a broad brush that 
totally ignores those intricate difficulties. 

The Senator from Ohio is correct. It 
is important that the legislation and the 
legislative history be stated carefully, 
or the results might be quite different 
from that which is anticipated by the 
editors of the Washington Post. 
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Mr. PERCY. Mr. President, if the Sen- 
ator will yield, I should like to make it 
a matter of record that the perception 
of some of the media that there have 
been obstructionist efforts is a perception 
that might have gone back some time, 
but I think it is out of date. It is for 
that reason that I felt the Chicago Sun 
Times editorial was not completely cur- 
rent with what is now happening. I have 
not talked to them in a long time. When 
I submitted that editorial in the Recorp 
yesterday, I entered extracts from it, be- 
cause I deleted from it what I felt was 
improper to put on the public record. 

The efforts of the distinguished Sen- 
ator from Idaho to date on the floor and 
in working with the floor managers of 
the bill have been entirely constructive. 
He has represented and presented a point 
of view, just as the distinguished senior 
Senator from Idaho (Mr. CHURCH) has 
presented a representative point of view, 
because he has interests in the State that 
are vital to that State and that State’s 
economy, and we expect those interests 
to be represented. 

Similarly, the Senator from Illinois 
has no hesitancy in presenting the point 
of view of various interests, whether 
they be labor or management, in Illinois, 
as it affects legislation on the floor. 

To date, the Senator from Illinois and 
the Senator from Ohio have enjoyed very 
much working with the Senator from 
Idaho. We have presented our respective 
points of view and reconciled ourselves 
as to what was the overriding concern. 
Whenever a commercial interest should 
have been subordinated to the overriding 
issue of preventing nuclear proliferation 
throughout the world, the latter has won 
out, and it has been unanimous on the 
part of us all. 

It is for that reason that I think the 
media have been somewhat out of date, 
as I believe we will have a legislative 
history, by 5:30 p.m. today, of working in 
accord with the distinguished Senator 
from Idaho, in arriving at a bill with 
which we can all live. In the end, it will 
be a better bill because of the coopera- 
tive effort we have had between us. 

Mr. GLENN. Mr. President, I should 
like to amend my previous request, and 
I ask unanimous consent that excerpts 
from the editorial be printed in the 
RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the 
RECoRD, as follows: 

NUCLEAR EXPORT AND COMMON SENSE 

Today the Senate is scheduled to vote on 
legislation aimed at controlling U.S. exports 
of nuclear materials to countries around the 
world. That in itself is something—the sched- 
uling of the vote, we mean. For months 
opponents of the legislation, chiefly spokes- 
men for the nuclear industry that does the 
exporting, have put their best (and, up till 
now, successful) efforts into preventing the 
Nuclear Nonproliferation Act from coming 
to the Senate floor at all. If you want to 
know why they were not eager for an open 
test of strength on the merits of the issue, 
you need only consider that in the House 
the companion bill (which they also tried 
to defeat) was passed last year by a vote of 
411 to0. 


The House was right. This is legislation 
that emphatically deserves to be enacted... . 
The purpose of the bill, whose prin- 
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cipal Senate sponsors are Democrat John 
Glenn of Ohio and Republican Charles Percy 
of Illinois, is not to limit or terminate 
American exports of nuclear fuel and plant 
to countries seeking to get the good of the 
atom for energy generation and other peace- 
ful purposes. On the contrary, the bill is de- 
signed merely to make sure, to the extent 
possible, that such peaceful-purposes ex- 
ports do not find their way into the makings 
of nuclear bombs. Is that an unreasonable 
goal? 

What the legislation would do is establish 
some clear and consistent rules governing 
the circumstances under which fuel and 
plant could be exported. There would have to 
be very strict safeguards on all of a country's 
nuclear installations; activities that could 
not be properly safeguarded would be out of 
bounds for material exported by the United 
States; and American permission would be 
required for the retransfer to third countries 
of material originally exported from this 
country or for the reprocessing of U.S.-ex- 
ported fuel. In addition, the legislation re- 
afirms the essential role of the Nuclear 
Regulatory Commission in overseeing U.S. 
exports, and it also provides a generous time 
span for renegotiating nuclear agreements we 
have with other countries in order to bring 
them into accord with the provisions of the 
new Act. 

There has been a lot of sophistry and il- 
logic thrown around by those opposing this 
sensible legislation, and a certain amount of 
hysteria has been injected into the argument, 
too. It has been noisily worried, for instance, 
that the legislation would destroy the home- 
grown nuclear industry, whereas all it would 
really do is make impossible the genuinely 
reckless sale. And it has also been argued 
that the legislation would demonstrate the 
United States to be an unreliable exporter, 
whereas a reasonable and consistent set of 
standards such as those embodied in the bill 
would make transactions far less chancy. How 
odd it is, coming from legislators not known 
for their roll-over-and-play-dead propensi- 
ties where U.S. foreign relations are con- 
cerned, to hear all this anxious, nervous 
Nelly business about how if we make clear 
that our nuclear exports are not to be used 
for weapon-making ... well, we will lose the 
market, or it Just won’t work or “they won't 
put up with it’—or something. 

“They” will put up with it. The U.S. nu- 
clear industry has a good product to sell, 
one that will withstand the inconvenience 
to importers of having to demonstrate that 
they do not intend to misuse that product. 
And the U.S. government has a real obliga- 
tion not to let our nuclear exports be the 
stuff of which new nuclear bombs are made. 
The Senate should reject the troublesome 
amendments and vote for the Glenn-Percy 
measure as is. 


Mr. McCLURE. Mr. President, I thank 
the Senator from Illinois for his com- 
ments. I thought that the editorial per- 
haps was written last week, rather than 
last night, because it reflects not the cur- 
rent situation but the situation that was 
in the perception of some people some 
time ago. 

The only reason I took the time to com- 
ment upon it at all was that I think the 
legislative history of the last day or two 
very clearly indicates that the floor man- 
agers of the bill and the Senator from 
Idaho share a common goal, and that 
the legislative history has not been as 
polarized as the Post editorial would in- 
dicate it to be. Z 

I thank my colleagues for their com- 
ments. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 
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Mr. PERCY. Mr. President, I should 
like to put a question to the distinguished 
Senator from Ohio (Mr. GLENN), the 
floor manager of the bill. It pertains to 
page 104 of the bill, under “Definitions.” 

For the purpose of legislative history, 
it would be well for us to clarify the sec- 
tion beginning on line 18, subparagraph 
6, entitled “Sensitive Nuclear Technol- 
ogy.” The definition given is as follows: 

“Sensitive nuclear technology” means any 
information (including information incor- 
ported in a production or utilization facility 
or important component part thereof), which 
is not available to the public and which is 
important to the design, construction, fabri- 
cation, operation or maintenance of a ura- 
nium enrichment or nuclear fuel reprocess- 
ing facility, or a facility for the production 
of heavy water, but shall not include Re- 
stricted Data controlled pursuant to chapter 
12 of the 1954 Act; 


The definition of “sensitive nuclear 
technology” as given in this section ex- 
cludes information which is “available 
to the public.” 

Is it the Senator’s understanding that 
this exclusion covers patent applications 
filed with the U.S. Patent Office that are 
not subject to a secrecy order? 

Mr. GLENN. I am glad the distin- 
guished Senator from Illinois has 
brought this up, because it has been 
brought to my attention that this act 
may be considered by some to apply 
to the filing of foreign patent applica- 
tions involving nuclear technology. 

When a U.S. patent application is filed 
and the provisions of 35 U.S.C. 184 have 
been complied with, a foreign patent 
application may be made. The ERDA 
regulations on this subject recognize 
that “information which is available to 
the public in published form” includes 
information contained in a patent ap- 
plication filed in accordance with the 
regulations of the U.S. Patent Office and 
eligible for foreign filing under 35 U.S.C. 
184. (See 10 C.F.R. § 810.8 at p. 692.) 
The exclusion in the definition of “sensi- 
tive nuclear technology” for informa- 
tion available to the public includes 
foreign patent filings as now provided 
in those regulations. 

Mr. PERCY. Mr. President, I thank 
the distinguished Senator for his expla- 
nation. I think it helps very much indeed. 
I concur with the conclusions he has 
reached. 

UP AMENDMENT NO. 1202 


Mr. PERCY. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The statement will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Percy) pro- 
poses an unprinted amendment numbered 
1202: 

On page 123, line 15, insert “and so noti- 
fies the Congress” before the period. 


Mr. PERCY. Mr. President, this is a 
technical amendment which simply in- 
sures that Congress will receive notice of 
any extension of the proviso in section 
126a(2) of the 1954 act. I understand 
that there is no disagreement with this 
amendment—that is, it has been reaf- 
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firmed that there is no disagreement on 
our side of the aisle. 

Mr. GLENN. Mr. President, Iam happy 
to agree to the amendment. 

Mr. PERCY. I yield back the remain- 
der of my time. 

Mr. GLENN. I yield back the remain- 
der of my time. 

The ACTING PRESIDENT pro tem- 
pore. All time having been yielded back, 
the question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that I might proceed 
for 5 minutes and the time not be 
charged to either side and further that I 
might proceed without regard to the 
rule of germaneness. 

The PRESIDING OFFICER (Mr. An- 
DERSON). Without objection, it is so 
ordered. 


THE PANAMA CANAL TREATIES 


Mr. ALLEN. Mr. President, on yester- 
day I respectfully requested the majority 
leader and the minority leader to request 
respectfully the attendance of the distin- 
guished Vice President when the Panama 
Canal treaties are laid before the Senate 
on tomorrow. I stated that I plan to 
make parliamentary inquiries as to the 
Senate procedure with respect to con- 
sideration of these treaties. 

I feel that the Vice President and the 
leaders should be informed of the in- 
quiries I intend to make, and, therefore, 
for the benefit of the Vice President, the 
Parliamentarian, the joint leadership, 
the Members of the Senate, and con- 
cerned citizens, I shall send to the desk 
and I shall ask unanimous consent that 
there be printed in the Recorp the par- 
liamentary inquiries that I plan to make 
on tomorrow. There are 17 inquiries, and 
I feel that when the Vice President gives 
answers to these parliamentary inquiries 
we will have the proper guidelines for the 
Senate in the consideration of these 
treaties. This will be one of the few times 
in some 50 years, I am informed, that the 
rules of the Senate will be used in con- 
nection with the consideration of 
treaties. Usually we have requests made 
that it be considered that all parliamen- 
tary steps have been taken down to the 
resolution of ratification and then we 
proceed to approve the treaty. 

The rules, of course, provide that 
treaties shall first be considered in the 
Committee of the Whole and a set pro- 
cedure is provided by the rules. That pro- 
cedure will be followed with respect to 
this treaty. But there are still a number 
of questions that need a ruling, I feel in 
advance, by the Vice President, so we will 
know just the proper procedure. 

So I send these inquiries to the desk 
and ask unanimous consent that they be 
printed in the Recorp. 

There being no objection, the inquiries 
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were ordered to be printed in the RECORD, 

as follows: 

PARLIAMENTARY INQUIRIES OF MR. ALLEN AS TO 
SENATE PROCEDURE FOR CONSIDERATION OF 
PANAMA CANAL TREATIES 


1. Are there not two treaties before the 
Senate in the Committee of the Whole in- 
volving the Panama Canal? And will it not 
be necessary to complete action on one 
through the Resolution of Ratification be- 
fore action can be commenced on the other? 

2. Are the amendments to Articles IV and 
VI of the Neutrality Treaty referred to in the 
Report of the Senate Foreign Relations Com- 
mittee “amendments reported by the Com- 
mittee” as such term is used in Senate Rule 
XXXVII, or will such amendments be the 
amendments only of the Senators who in- 
troduce and sponsor them? 

3. It is not in order without unanimous 
consent, is it, for a Resolution of Ratification 
to be proposed as to a treaty until the follow- 
ing procedure has taken place with respect 
to a treaty: 

A. Consideration and report by Committee 
of the Whole to the full Senate; 

B. Consideration by the Senate of action 
by the Committee of the Whole; 

pi Consideration of other amendments; 
an 

D. Lying over for one day. 

4. In considering each treaty by Articles, as 
the Rules provide, with Committee amend- 
ments, if any, to be considered first, would it 
not be necessary to consider amendments 
from the floor of the Senate as to an Article 
and to have a vote on such Article before 
amendments of any sort to the next succeed- 
ing Article could be offered or considered in 
the Senate? 

5. If Calendar No. 1—the Neutrality 
Treaty is approved and Calendar No. 2—the 
Panama Canal Treaty is not approved by the 
Senate, would not the action on the Neu- 
trality Treaty be thereby vitiated, since it is 
not to go into effect until the expiration of 
the term of Calendar No. 2—the Panama 
Canal Treaty. 

6. For cloture to be invoked as to the 
treaties, would not a separate cloture motion 
and a separate cloture vote by at least 60 
Senators on each motion be required? 

7. If cloture is sought on one treaty and 
voted by the Senate, would it not be neces- 
sary to complete action on the clotured 
treaty before there could be a cloture vote 
on the second treaty? 

8. At what point will the preamble of the 
treaties be before the Senate for considera- 
tion and for possible amendment and for ac- 
tion by the Senate? 


UNANIMOUS CONSENT REQUEST 


I ask unanimous consent that the “Doc- 
uments Implementing the Panama Canal 
Treaty” and the “Other Documents" identi- 
fied on page 221 of the Report of the Com- 
mittee on Foreign Relations (Executive Re- 
port No. 95-12) be identified in like manner 
in the record at this point as predicate for 
my next two parliamentary inquiries. 

9. Since most of the actual agreements be- 
tween the United States and Panama are 
provided in the documents set forth in the 
record pursuant to the foregoing unanimous 
consent request, are such documents before 
the Senate for consideration and for vote 
thereon and for possible amendment prior 
thereto? 

10. If amendments to a treaty or treaties 
inconsistent with the provisions of the docu- 
ments set forth in the record pursuant to the 
foregoing unanimous consent request are 
agreed to by the Senate, would not such 
amendments so adopted supplant or super- 
cede the inconsistent provisions of such 
documents? 

11. Executive N contains in the case of 
the Panama Canal Treaty an annex and an 
agreed minute. Additionally, the Treaty Con- 
cerning the Permanent Neutrality and Oper- 
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ation of the Panama Canal, also within Ex- 
ecutive N, has two annexes, each having & 
map attachment. At what point will the an- 
nexes, minutes, and associated attachments 
within Executive N be before the Committee 
of the Whole for consideration and possible 
amendment? 

12. If amendments to a treaty or treaties 
are agreed to by the Senate and are incon- 
sistent with the provisions contained in Ex- 
ecutive N of the annexes, their attachments, 
or the agreed minute, would not such amend- 
ments so adopted supplant or supersede the 
inconsistent provisions in such annexes, at- 
tachments, or agreed minute? 

13. Subject to the limitations that might 
be imposed by cloture, are not each article 
and each amendment to an article debat- 
able? 

14. Are not amendments offered to a treaty 
smendable in like manner as amendments to 
bills in legislative session? Are perfecting 
amendments to portions of the treaty sought 
to be amended in order? 

15. In the absence of cloture, must amend- 
ments to articles be germane to the article 
under consideration? 

16. Since both the Panama Canal Treaty 
and the Treaty Concerning the Permanent 
Neutrality and Operation of the Panama 
Canal are made in duplicate, in the English 
and Spanish languages, both texts being de- 
clared equally authentic, are the Spanish 
texts of both treaties before the Senate for 
consideration? If they are not, when will the 
Spanish language texts be presented to the 
Senate for consideration and comparison 
with the English language texts for purposes 
of ascertaining any discrepancies between 
them? 

17. If the President transmits two treaties 
to the Senate under cover of one message 
and the same are received by the Senate and 
docketed as one executive message, if no ac- 
tion is taken in committee to change the 
manner in which the documents were trans- 
mitted, would not such documents remain in 
the order transmitted when reported by com- 
mittee to the Senate for consideration in the 
Committee of the Whole? In other words, 
does the Executive Clerk have authority to re- 
arrange the documents submitted by the 
President? 


Mr. ALLEN. I yield the floor, Mr. 
President. 


NUCLEAR NONPROLIFERATION ACT 
OF 1978 


The Senate continued with the con- 
sideration of S. 897. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 
eae PRESIDING OFFICER. On whose 

e 

Mr. ALLEN. I ask unanimous consent 
that it be equally divided. 

Mr. GLENN. Evenly split, Mr. Presi- 
dent? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HASKELL). Without objection, it is so 
ordered. 


RECESS UNTIL 1 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 1 p.m. today. 
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There being no objection, the Senate, 
at 12:05 p.m., recessed until 1 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. TALMADGE). 


NUCLEAR NONPROLIFERATION 
ACT OF 1978 


The PRESIDING OFFICER. The Sen- 
ate will resume the consideration of the 
unfinished business, S. 897, which the 
clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 897) to strengthen United States 
policies on non-proliferation and to reor- 
ganize certain export functions of the Fed- 
eral Government to promote more efficient 
sdministration of such functions. 


The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The Chair 
in his capacity as a Senator from Geor- 
gia suggests the absence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. NEL- 
son). Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. GLENN. Mr. President, I have 
two unanimous-consent requests re- 
garding committee meetings that have 
been cleared on both sides of the aisle. 

Mr. President, I ask unanimous con- 
sent that the Armed Services Committee 
be authorized to meet during the session 
of the Senate today to hold hearings on 
fiscal year 1979 military procurement 
authorization requests. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be authorized to meet during 
the session of the Senate today to hold 
hearings on judicial nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NUCLEAR NONPROLIFERATION ACT 
OF 1978 


The Senate continued with the con- 
sideration of S. 897. 
UP AMENDMENT NO. 1203 


Mr. CHURCH. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. CHURCH) 


proposes an unprinted amendment num- 
bered 1203. 


Mr. CHURCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 


The amendment is as follows: 
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Beginning on page 106, line 19, strike all 
the words through and including page 109, 
line 14, and insert in lieu thereof the follow- 
ing: 

Sec. 104. (a) Consistent with section 105 
of this Act, the President shall institute 
prompt discussions with other nations and 
groups of nations to develop international 
approaches for meeting future worldwide nu- 
clear fuel needs. The President, in coopera- 
tion with the IAEA, is authorized to consid- 
er in these discussions with nations possess- 
ing nuclear fuel production facilities or 
source material and such other nations as 
may be deemed appropriate, the following: 

(1) the establishment of an international 
nuclear fuel authority (INFA) with respon- 
sibility for allocating agreed upon quanti- 
ties of fuel resources and providing other 
agreed upon services to ensure fuel supply 
on reasonable terms in accordance with 
agreements between INFA and supplier and 
recipient nations; 

(2) a set of conditions under which inter- 
national fuel assurance under INFA auspices 
will be provided to recipient nations, includ- 
ing conditions which will insure that the 
transferred materials cannot or will not be 
used for nuclear explosive devices; 

(3) devising feasible and environmentally 
sound approaches for the siting, develop- 
ment, and management under effective 
international auspices of facilities for the 
provision of nuclear fuel services and the 
storage of special nuclear material which is 
sensitive from the standpoint of preventing 
the proliferation of nuclear explosive devices; 

(4) the establishment of repositories under 
effective international auspices and inspec- 
tion for the storage of spent nuclear reactor 
fuel; 

(5) the establishment of arrangements un- 
der which nations placing their spent fuel in 
such repositories would receive appropriate 
compensation for the energy content of such 
spent fuel if recovery of such spent fuel is 
deemed necessary or desirable; and 

(6) sanctions for violations of the provi- 
sions of or for abrogation of such binding in- 
ternational undertakings. 

(b) The President shall submit to the Con- 
gress no later than twelve months after the 
date of enactment of this Act proposals for 
the establishment of an initial international 
undertaking to guarantee the supply of nu- 
clear fuel to nations that adhere to strict 
policies designed to prevent proliferation. In 
preparing these proposals, the President may 
consider making available, for transfer to an 
international stockpile established pursuant 
to an international agreement, uranium en- 
riched to less than 20 percent in the isotope 
235 up to an amount sufficient to produce 
100,000 MWe years of power from light water 
nuclear reactors, 

(c) The President shall, in the report re- 
quired by section 103, also address the de- 
sirability of and options for foreign partici- 
pation, including investment in new United 
States uranium enrichment facilities. This 
report shall also address the arrangements 
that would be required to implement such 
participation and the commitments that 
would be required as a condition of such 
participation. This report shall be accom- 
panied by any proposed legislation to imple- 
ment these arrangements. 

(d) The fuel assurances contemplated by 
this section shall be for the benefit of na- 
tions that adhere to policies designed to pre- 
vent proliferation. In the discussions called 
for in this section, the President shall, in 
particular, seek to ensure that the benefits 
of such arrangements are available to non- 
nuclear-weapon states only if such states ac- 
cept IAEA safeguards on all their peaceful 
nuclear activities, do not manufacture or 
otherwise acquire any nuclear explosive de- 
vice, do not establish any new enrichment 
or reprocessing facilities except on an inter- 
nationally acceptable and agreed upon basis, 
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and place any existing facilities under effec- 
tive international auspices and inspection. 

(e) The report required by section 601 
shall include information on the progress 
made in any negotiations pursuant to this 
section. 


Mr. CHURCH. This unprinted amend- 
ment I offer on behalf of the Committee 
on Energy and Natural Resources. It 
substitutes a new section 104, which be- 
gins on page 106, line 19 of the bill. 

The language of the amendment con- 
tains the wording of all of section 104 as 
reported from the Energy Committee, A 
detailed explanation of the Energy Com- 
mittee’s reasons for amending section 
104 was given in the joint report of the 
committee, Senate Report 94-467. 

Mr. President, since the Committee on 
Energy and Natural Resources took this 
action, we have conferred with the man- 
agers of the bill, and certain alterations 
have been made in the Energy Commit- 
tee’s recommended change of section 104. 
These alterations are acceptable, and the 
purpose of the committee has been car- 
ried out. The changes do not alter or af- 
fect that purpose, but they make the 
amendment acceptable to the managers 
of the bill and, for that reason, I would 
hope that the substitute, which, I under- 
stand, the distinguished Senator from 
Ohio (Mr. GLENN) will offer to this 
amendment, will be accepted and ap- 
proved by the Senate. 

Mr. GLENN. Mr. President, I appre- 
ciate the remarks of the distinguished 
Senator from Idaho. 


UP AMENDMENT NO. 1204 


I send to the desk a substitute for the 


amendment that the Senator from 
Idaho just described, and I ask unani- 
mous consent for its immediate con- 
sideration. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 

an unprinted amendment numbered 
1204 in the nature of a substitute for the 
Church amendment. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that further reading 
of the substitute amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Sec. 104. (a) Consistent with section 105 of 
this Act, the President shall institute 
prompt discussions with other nations and 
groups of nations, including both supplier 
and recipient nations, to develop interna- 
tional approaches for meeting future world- 
wide nuclear fuel needs. In particular, the 
President is authorized and urged to seek to 
negotiate as soon as practicable with nations 
possessing nuclear fuel production facilities 
or source material and such other nations 
and groups of nations, such as the IAEA, as 
may be deemed appropriate, with a view 
toward the timely establishment of binding 
international undertakings provided for— 

(1) the establishment of an international 
nuclear fuel authority (INFA) with respon- 
sibility for providing agreed upon fuel serv- 
ices and allccating agreed upon quantities 
of fuel resources to ensure fuel supply on 
reasonable terms in accordance with agree- 
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ments between INFA and supplier and re- 
cipient nations; 

(2) a set of conditions consistent with 
subsection (d) under which international 
fuel assurances under INFA auspices will 
be provided to recipient nations, including 
conditions which will ensure that the trans- 
ferred materials will not be used for nuclear 
explosive devices; 

(3) devising, consistent with the policy set 
forth in section 403 of this Act, feasible and 
environmentally sound approaches for the 
siting, development, and management under 
effective international auspices and inspec- 
tion of facilities for the provision of nuclear 
fuel services, including the storage of special 
nuclear material; 

(4) the establishment of repositories for 
the storage of spent nuclear reactor fuel 
under effective auspices and inspection; 

(5) the establishment of arrangements 
under which nations placing spent fuel in 
such repositories would receive appropriate 
composition for the energy content of such 
spent fuel if recovery of such energy content 
is deemed necessary or desirable; and 

(6) sanctions for violations of the provi- 
sions of or for abrogation of such binding 
international undertakings. 

(b) The President shall submit to Con- 
gress not later than six months after the date 
of enactment of this Act proposals for ini- 
tial fuel assurances, including creation of 
an interim stockpile of uranium enriched to 
less than 20 percent in the uranium isotope 
235 (low-enriched uranium) to be available 
for transfer pursuant to a sales arrangement 
to nations which adhere to strict policies de- 
signed to prevent proliferation when and if 
necessary to ensure continuity of nuclear 
fuel supply to such nations. Such submis- 
sion shall include proposals for the transfer 
of low-enriched uranium up to an amount 
sufficient to produce 100,000 MWe years of 
power from light water nuclear reactors, and 
shall also include proposals for seeking con- 
tributions from other supplier nations to 
such an interim stockpile pending the estab- 
lishment of INFA. 

(c) The President shall, in the report re- 
quired by section 103, also address the de- 
sirability of and options for foreign partic- 
ipation, including investment, in new 
United States uranium enrichment facilities. 
This report shall also address the arrange- 
ments that would be required to implement 
such participation and the commitments 
that would be required as a condition of 
such participation. This report shall be ac- 
companied by any proposed legislation to 
implement these arrangements. 

(d) The fuel assurances contemplated by 
this section shall be for the benefit of na- 
tions that adhere to policies designed to 
prevent proliferation. In negotiating the 
binding international undertakings called 
for in this section, the President shall, in 
particular, seek to ensure that the benefits 
of such undertakings are available to non- 
nuclear-weapon states only if such states 
accept IAEA safeguards on all their peaceful 
nuclear activities, do not manufacture or 
otherwise acquire any nuclear explosive de- 
vice, do not establish any new enrichment or 
reprocessing facilities under their defacto or 
dejure control, and place any such existing 
facilities under effective international aus- 
pices and inspection. 

(e) The report required by section 601 
shall include information on the progress 
made in any negotiations pursuant to this 
section. 

(f)(1) The President may not enter into 
any binding international undertaking nego- 
tiated pursuant to subsection (a) which is 
not a treaty until such time as such proposed 
undertaking has been submitted to the Con- 
gress and has been approved by concurrent 
resolution. 


(2) The proposals prepared pursuant to 
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subsection (b) shall be submitted to the 
Congress as part of an annual authorization 
act for the Department of Energy. 


Mr. GLENN. Mr. President, this sub- 
stitute for the amendment offered on 
behalf of the Energy Committee by the 
Senator from Idaho would differ from 
the committee’s proposals in only two 
respects. 

The International Nuclear Fuel Au- 
thority in the second amendment would 
go in with a two-house approval required, 
unless the arrangements worked out by 
the President brought it back to us in 
the form of a treaty, in which event, of 
course, it would be considered only by the 
Senate. 

The second change is that the immedi- 
ate set-aside of part of our nuclear fuel 
stockpile, the so-called fuel bank pro- 
posal, will be subject to the regular 
authorization processes of Congress. 

I would add one thing to that: It was 
my view when we put in this Interna- 
tional Nuclear Fuel Authority provision 
that this was not a giveaway of our re- 
sources in this country. I saw this stock- 
pile and this bank as being a pool into 
which we would sell our nuclear fuel, 
and other nations perhaps, following our 
lead, would do the same thing. 

I would not want anything in this bill 
to be construed as indicating that, be- 
cause we are providing an authorization 
process, we are precluding the sale of 
nuclear fuel to such an international 
fuel stockpile. I do not object to this set- 
aside being required to go through our 
regular authorization processes here. If 
the President works out such an arrange- 
ment with other countries, whether it is 
a barter arrangement or whatever ar- 
rangement it may be, where we would 
need that authorization authority, I 
would be happy to see it provided. But, 
as I say, I do not want anyone to con- 
strue that this would preclude our sales 
of fuel to the International Nuclear Fuel 
Authority. I think this would be the 
proper way to handle the matter, and I 
would want my remarks to so indicate 
today. 

Mr. CHURCH. Mr. President, I am in 
accord with the remarks of the Senator 
from Ohio. 

Mr. McCLURE. Mr. President, the Sen- 
ator from Illinois (Mr. Percy) has asked 
me to express, on behalf of the Senator 
from Illinois, his endorsement of the ac- 
tion of the Senator from Ohio. I would 
like to add to that my personal endorse- 
ment as a member of the Committee on 
Energy and Natural Resources, this pro- 
posal having originally been made by 
my colleague from Idaho (Mr. CHURCH) 
and me in the comittee. I am in full ac- 
cord with the amendment. 

The PRESIDING OFFICER. Is all re- 
maining time yielded back? 

Mr. GLENN. I yield back the remainder 
of my time. 

Mr. CHURCH. I yield back the remain- 
der of my time. 

Mr. GLENN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GLENN. The vote is on the sub- 
stitute proposal, is that correct? 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the substitute for 
the amendment. 

The substitute amendment was agreed 


to. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amend- 
ment of the Senator from Idaho, as 
amended. Do Senators yield back their 
time? 

Mr. GLENN. I yield back the remainder 
of my time. 

Mr. CHURCH. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment, as amended, was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 1205 


Mr. CHURCH. Mr. President, I wish to 
offer two additional amendments, en 
bloc, which refiect the action of the 
Committee on Energy and Natural Re- 
sources. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. CHURCH) of- 
a an unprinted amendment numbered 


Mr. CHURCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Without ob- 
jection, the amendments will be con- 
sidered en bloc. 

The amendments are as follows: 

On page 106, line 9, after the period, in- 
sert the following: 

Further, the Secretary as well as the Nu- 
clear Regulatory Commission, the Secretary 
of State, and the Director of the Arms Con- 
trol and Disarmament Agency are directed 
to establish and implement procedures which 
will insure to the maximum extent feasible, 
consistent with this Act, orderly processing 
of subsequent arrangements and export li- 
censes with minimum time delay. 

(2) On page 158, lines 13 and 14, strike 
the words “a total of $10,000,000 for fiscal 
year 1979 to”, and insert in lieu thereof 
“such annual sums are as contained in an- 
nual authorization acts for”. The provision 
in subsection (d) then reads as follows: 

(d) For the purposes of carrying out this 
section, there is authorized to be appropri- 
ated such sums as are contained in annual 
authorization acts for the Department of En- 
ergy, including such sums which have been 
authorized for such purposes under previous 
legislation. 


Mr. CHURCH. Mr. President, these 
unprinted amendments reflect adjust- 
ments which have been worked with the 
managers of the bill, Senators GLENN 
and Percy. 

The first amendment is an addition to 
section 102 which, except for a change 
of one word, is exactly the same as the 
Energy Committee amendment. 

It is intended to insure maximum co- 
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operation between the four Federal 
agencies involved in approving export 
licenses and subsequent arrangements. 

The second amendment involves sub- 
section 502(d). The subsection has been 
rewritten to authorize funding for the 
program outlined in title V as a part of 
an annual authorization act for the De- 
partment of Energy. 

Mr. GLENN. Mr. President, I am glad 
to accept these amendments and to have 
them considered en bloc. The second of 
the amendments strikes the $10 million 
authorization for fiscal year 1979. While 
I have some regrets about seeing that 
taken out, it does not mean that con- 
sideration of the energy problems of 
other nations will be lacking because of 
this change: there are funds under other 
authorizations to do some of the same 
things. Moreover, we will be going 
through the regular authorization and 
appropriation process later on, and I 
think that taking this out at this par- 
ticular time does, indeed, improve the 
measure, since we would want a mini- 
mum of conflict with our budgetary proc- 
ess as now established; and, as I say, it 
can be authorized later. 

So I am glad to accept the amendment. 
Title V does remain in the bill, and I am 
glad to agree that we should proceed 
through the regular DOE authorization 
process. 

I yield back the remainder of my time. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing, en bloc, to 
the amendment of the Senator from 
Idaho. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a moment? 

Mr. GLENN. I yield. 

Mr. McCLURE. Senator Percy had 
asked that I respond on behalf of the 
minority in support of these amend- 
ments and the action being taken, and 
I wish to express that on the record. 

I thank the Senator for yielding. 

The PRESIDING OFFICER. All re- 
maining time is yielded back. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The question 
is on agreeing to the amendment of the 
Senator from Idaho (Mr CHURCH). 

The amendment was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. CHURCH. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, the sub- 
stitute amendment I have offered, as far 
as title V is concerned has the effect of 
routing any authorized appropriations 
for this title through the Department of 
Energy Authorization Act. It was our 
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intention originally to place at least $10 
million into this program for fiscal 1979. 
Is the distinguished Senator from Idaho 
willing to commit himself to doing what 
he can to see to it that an adequate au- 
thorization of at least $10 million is put 
into this program when the Department 
of Energy 1979 authorization for re- 
search and development is taken up next 
year? 

Mr. CHURCH. Mr. President, I assure 
the Senator that he has my commitment 
on that. And moreover, I believe the sen- 
ior Senator from Ohio would make an 
excellent witness in support of this pro- 
gram when the DOE authorization hear- 
ings are held this year, and I hereby in- 
vite him for that purpose. But I would 
like to clarify the intent of the authori- 
zation language in title V. Am I correct 
in assuming that the Governmental Af- 
fairs Committee is not seeking to have 
referral of this authorization? 

Mr. GLENN. That is correct. 

Mr. CHURCH. Then, Mr. President, 
I believe we are in agreement on title 
V and all other aspects of these amend- 
ments. 

Mr. GLENN. I believe that is correct. 

Mr. CHURCH. I thank the Senator 
from Ohio. 

Mr. HOLLINGS. I have been con- 
cerned about S. 897, the Nuclear Non- 
Proliferation Act of 1977. 

My main concern is that the bill, as 
reported, does not pay enough atten- 
tion to one factor vital to the success of 
our Nation’s nonproliferation policy: The 
need to reassure other countries that we 
indeed will be a reliable supplier of nu- 
clear fuel and technology. 

It is vital that S. 897 be crystal clear 
about this. Otherwise, foreign nations 
may feel that they cannot count on the 
United States. And if they turn else- 
where, we will lose the leverage that 
comes when others are willing to accept 
safeguards in exchange for U.S. fuel and 
equipment that they would like. 

Yet when I first read the bill, it did 
not seem clear on this vital point. As 
reported, it speaks of both new interna- 
tional fuel arrangements and the need 
for timely U.S. nuclear export decisions. 
But the operation of these promising in- 
ternational arrangements is still far off. 
This makes the export provisions of the 
bill all the more important. 

But the bill is not completely explicit 
about its intention to stabilize nuclear 
export ground rules and to minimize 
unnecessary bureaucratic redtape and 
delay. For instance, it does not direct the 
responsible Federal agencies to estab- 
lish clear and specific procedures to in- 
sure that they both individually and 
jointly process applications in a timely, 
reliable way. Such explicitness is im- 
portant if others are to have full con- 
fidence that the United States is depend- 
able. Also, in today’s debate we should 
state forcefully that the United intends 
expeditiously and reliably to providé ex- 
ports to those nations which properly 
adhere to safeguards requirements. 

I do not believe that anything I am 
saying now is contrary to the philosophy 
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of this bill. But the bill should be more 
explicit on this matter of reliability, not 
just stating that we intend to be a de- 
pendable supplier but also showing how 
we plan to do this in practice. 

In a letter dated last October, I ex- 
pressed my concerns to the distinguished 
chairman of the Subcommittee on 
Energy, Nuclear Proliferation, and Fed- 
eral Services, Senator GLENN, and sug- 
gested in particular that certain parts of 
the bill be clarified to make it absolutely 
clear that the United States intends to 
establish appropriate and expeditious ex- 
port licensing procedures. I also sug- 
gested that certain sections affecting the 
Barnwell plant in my State be clarified. 

Senator GLENN responded with a gra- 
cious letter, reaffirming his intention 
thet the bill reestablish the United 
States as a reliable supplier and saying 
that some provisions could be clarified 
through either colloquy or amendment. 

Mr. President, I ask unanimous con- 
sent that both my letter and Senator 
GLEnn’s reply be included in the RECORD 
at the conclusion of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HOLLINGS, Mr. President, I still 
have some concerns about this bill and 
the administration strategy that it im- 
plicitly endorses. Controlling the prolif- 
eration of nuclear weapons is one of the 
most important goals of our time. Yet 
our policies must recognize that many 
nations feel they need nuclear power— 
safeguarded to be sure, but nuclear 
power nonetheless. Current policy has 
not always recognized this. Yet our non- 
proliferation program must deal with 
this hard reality and contain concrete 
proposals that will win over others by 
meeting their perceived need for reliable 
and safe nuclear energy, Again, making 
it crystal clear that we will be a re- 
Hable supplier is central to this, I hope 
the clarifications of S. 897 that Senator 
GLENN and I are discussing today will be 
a step toward this objective. x 

Mr. President, at this time I would 
like to ask some questions of my distin- 
guished friend, Senator GLENN, in the 
hope that we can clarify certain parts 
eil 897, the nuclear nonproliferation 

As I have said before, I am concerned 
that this bill in its present form does not 
give as many assurances as it might that 
the United States fully intends to be a 
reliable supplier of nuclear fuel and 
technology. It does affirm that the 
United States should be a dependable 
source, but I wish there were more spe- 
cifics on how we plan to become one. 

For instance, the export licensing pro- 
cedures in title III are complex, yet there 
are no provisions for coordinating the 
many Federal agencies involved. Such 
provisions would show presently skepti- 
cal nations that their applications will 
be handled in a timely manner accord- 
ing to stable ground rules. Clarifying 
the bill by urging or directing the agen- 
cies involved to establish appropriate 
procedures would be an improvement. 

Mr. GLENN. Well, at several points in 
the bill we have urged the Nuclear Reg- 
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ulatory Commission and other agencies 
to give timely consideration to requests 
for export licenses and exemptions. I do 
not believe we disagree about the need 
to provide clear assurances to others, 
and I therefore would like to be as ac- 
commodating as possible in responding to 
your specific concerns. We have, in fact, 
directed the agencies involved to clarify 
the procedures you are referring to 
through the amendments we have 
adopted over the past few days, and it 
is my view that appropriate and expedi- 
tious export licensing procedures have 
been established by this bill. 

Mr. HOLLINGS. Am I correct, then, 
in understanding that the amendment 
to section 102 that we passed earlier to- 
day is consistent with your view of the 
bill—that you do want the Federal agen- 
cies to establish clear and specific ex- 
port licensing procedures, including ones 
for interagency coordination? Such pro- 
cedures are important if other nations 
are to feel that we indeed will process 
applications in an expeditious manner, 
with a minimum of unnecessary bureau- 
cratic redtape and delay. 

Mr. GLENN, You are correct, Senator. 
I think the amendment is consistent 
with the philosophy of the bill, and I, 
too, would urge the appropriate Federal 
agencies to process applications as 
quickly and efficiently as is reasonable, 
in accordance with the procedures we 
have asked them to set up. 

Title I of the bill contains several im- 
portant provisions designed to reassure 
these nations. Specifically, it provides 
that the United States shall expand 
uranium enrichment capacity, authorizes 
the President to seek a new International 
Nuclear Fuel Authority (INFA), and 
pending the establishment of INFA gives 
the President the authority to supply en- 
riched uranium fuel to an international 
stockpile. All of these would provide ad- 
ditional assurance of fuel delivery to na- 
tions that adhere to policies designed to 
prevent proliferation. They also will give 
other countries less reasons to move 
toward the use of plutonium fuel. 

Mr. HOLLINGS. But other laws have 
already directed an expansion of enrich- 
ment capacity, have they not? And the 
operation of INFA seems a long way 
off. At the moment, reestablishing our- 
selves as a reliable exporter seems to be 
the most important way to reassure 
others that stable supplies of nuclear fuel 
will be available. 

Mr. GLENN. True. But the title I 
steps are very important. They reaffirm 
our commitment to expanding enrich- 
ment capacity so that we can supply 
both ourselves and others. And the In- 
ternational Nuclear Fuel Authority is 
now a step closer since President Carter 
recently proposed the adoption of the 
first step in its formation. While details 
remain to be worked out, it is an im- 
portant part of a stable long-term non- 
proliferation program. 

Mr. HOLLINGS. One other question I 
have deals with the provision that Con- 
gress can add new export licensing cri- 
teria through joint resolution, rather 
than through the regular process of 
amending a statute. This section con- 
cerns me because it could be interpreted 
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by others (i) as one more way a unit of 
the American Government can change 
the export ground rules and (ii) as say- 
ing that Congress is not certain it wants 
to limit itself to the export criteria al- 
ready in the bill. 

Mr. GLENN. Of course the Congress 
can add new export criteria in the fu- 
ture if it wishes. However, the intent of 
this provision is to reduce uncertainty, 
not increase it. As the Senate report on 
the bill says, the idea is to expedite the 
consideration of any proposed change in 
the export criteria, one such change has 
been adopted by either House so that any 
delays or uncertainty caused by the 
action of that House will be kept as short 
as possible. An amendment to this pro- 
vision that we accept yesterday reflects 
this idea. 

Mr. HOLLINGS. So you see this as a 
way to help stabilize the ground rules for 
nuclear exports, not a section encourag- 
ing people to suggest new and frequent 
changes in our nuclear export policy. 

Mr. GLENN. Correct. 

Mr. HOLLINGS. That clears up a ma- 
jor concern of mine. Now I would like 
to turn to the clarifications that Senator 
THURMOND and I have requested con- 
cerning the possible effects of S. 897 on 
the Barnwell Nuclear Fuels Plant in 
South Carolina. As you know, that plant 
is not reprocessing nuclear fuel but 
rather is now conducting safeguards and 
fuel cycle research in support of the 
President’s nonproliferation program. 
Thus I am concerned about how this non- 
proliferation bill might affect this work 
at the plant. I would like to mention 
three items, and suggest that we agree on 
some clarifications. 

First, section 104 advocates interna- 
tional and multinational approaches for 
meeting future fuel needs. The section 
will be given additional substance if it is 
stressed here today that section 104 pro- 
vides for devising, consistent with the 
policy goals of section 403, feasible and 
environmentally sound approaches for 
the siting, development, and manage- 
ment under effective international aus- 
pices of facilities for the provisions of 
nuclear fuel services. 

Second, section 105 calls for reevalu- 
ation of all aspects of the nuclear fuel 
cycle, with alternatives to an economy 
based on the separation of pure pluto- 
nium. It would be appropriate to clari- 
fy that this reevaluation should con- 
sider proliferation-resistant forms of 
reprocessing, including coprocessing and 
blending. 

Third, section 202 directs the Energy 
Department, in consultation with the 
Nuclear Regulatory Commission, to es- 
tablish and operate a program to train 
people from other countries about safe- 
guards and physical security procedures. 
There should be some direction to the 
Department to consider using existing 
facilities for such a program. 

Mr. GLENN. We have discussed these 
points, and I agree with you entirely re- 
garding them. I also understand that 
there is some concern that section 303 
(b) (3) inadvertently may place a re- 
processing monopoly in foreign hands. 
That certainly is not my intention. While 
the bill does exempt certain existing re- 
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processing plants around the world from 
the criteria that would apply to any fu- 
ture plants, I would urge the Secretary 
of Energy to try to persuade owners of 
these existing plants to accept the same 
safeguards as will apply to future facil- 


ities. 

Exhibit 1 follows: 

EXHIBIT 1 
U.S. SENATE, 
October 25, 1977. 

Senator JOHN GLENN, 

Chairman, Subcommittee on Energy, Nuclear 
Proliferation Planning and Federal 
Services, Senate Committee on Govern- 
mental Affairs, U.S. Senate, Washing- 
ton, D.C. 

Dear Jonn: I am deeply concerned about 
S. 897, the “Nuclear Non-Proliferation Act 
of 1977,” and urge you to consider further 
amendments and clarifications. The major 
problem is that the bill still neglects one 
factor vital to the success of our nation's 
non-proliferation policy: the need to assure 
other nations that we indeed are a reliable 
supplier of nuclear technology and fuel. 

No one should underestimate the impor- 
tance of such assurances, for it is totally 
unrealistic to believe that any non-prolifera- 
tion strategy can succeed without them. 
Many countries which lack our nation's 
still rich supplies of coal, oll, and uranium 
see nuclear power as indispensible. Further- 
more, these are now alternative sources of 
nuclear equipment and increasingly there 
are alternative sources of nuclear fuel. This 
means that they will turn to foreign sup- 
pliers for this much-desired technology if 
they feel that the United States is an un- 
sure or unpredictable supplier. One piece 
of evidence is the recent Iranian purchase of 
two French reactors. 

If other nations feel they cannot count 
on the United States and turn elsewhere, 
our policy will backfire. We will continue to 
lose the leverage that comes when others 
want our products and fuel and are willing 
to accept safeguards in exchange for them. 
Moreover, the U.S. nuclear export industry 
will be hurt. Maintaining export sales 
should not be the main aim here, of course, 
but neither should a major U.S. industry be 
scuttled unnecessarily. 

This present version of the bill does not 
provide the necessary assurances to other 
nations. It does affirm that the U.S. should 
be a reliable supporter, but there is little in 
the bill to persuade others that we will be. 
For instance, the export licensing procedures 
in title III are complex, yet there are few pro- 
visions for coordinating the many agencies 
involved or signalling to presently skeptical 
mations that their applications will be han- 
died in a timely manner according to stable 
ground rules. The Energy Committee's pro- 
posed amendment to section 102 would be 
a distinct improvement. Without weakening 
the criteria which guide export decisions, it 
would direct the Executive Branch “quickly 
develop and implement procedures which 
are designed specifically to provide the rapid 
and efficient consideration and administra- 
tive processing of all subsequent arrange- 
ments and export licenses.” 

One part of section 304(a) of the bill also 
concerns me. It provides that Congress can 
add new nuclear export criteria through 
joint resolution, rather than through the reg- 
ular legislative procedure of amending a law. 
While this provision would add to the flexi- 
bility of Congress, it also would send out two 
serious negative signals to others: (i) others 
will see it as one more way that a unit of the 
American government can change the ground 
rules, and (ii) some will interpret it as say- 
ing that Congress is not certain it wants to 
limit itself to the export criteria in the bill. 

Moreover, the bill is not just critical of 
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plutonium reprocessing but generally anti- 
nuclear in tone. Aside from talk of still dis- 
tant international fuel arrangements, there 
is little in the bill to show that we are truly 
aware of other nations’ energy plights or we 
appreciate their very strong desire for sig- 
nificant—though safeguarded—nuclear pro- 
grams. There is nothing ambiguous about 
the signals this bill will send out if it becomes 
law: its emphasis on controls without a 
parallel emphasis on meeting world energy 
needs implies not only a distrust of other 
nations—whether signers of the Non-Prolif- 
eration Treaty or not—but also gives them 
little reason to think that the United States 
actually wants to supply them with nuclear 
exports. 

Without some improvements in both the 
substance and particularly the tone of this 
bill, it is not acceptable. While I commend 
the President and others on their goal of lim- 
iting proliferation, it is unrealistic to think 
that this bill—in its present form—will ac- 
complish that very important goal. Unless it 
gives other nations true assurance that the 
U.S. is prepared to help them meet their 
energy needs, consistent with the safeguards 
criteria, these nations will turn to other sup- 
pliers and our policy largely will fail. 

I also would like to request that three sec- 
tions which impact on the Barnwell Nuclear 
Fuels Plant in South Carolina be clarified by 
colloquy or amendment. 

First, section 104 advocates international 
and multinational approaches for meeting 
future fuel needs. This section will be given 
additional substance if it is stressed that 
section 104 provides for “devising feasible 
and environmentally sound approaches for 
the siting, development, and management 
under effective international auspices of fa- 
cilities for the provisions of nuclear fuel 
services and the storage of spent nuclear 
fuel.” 

Second, section 105 calls for reevaluation of 
all aspects of the nuclear fuel cycle, with 
alternatives to an economy based on the 
separation of pure plutonium. It would be 
appropriate to clarify that this reevaluation 
should consider such proliferation-resistant 
forms of reprocessing as coprocessing and 
blending. Coprocessing in particular is a 
promising technology now being investigated 
at both Barnwell and the Tokai Mura plant 
in Japan. 

Third, section 202 directs the Energy De- 
partment, in consultation with the Nuclear 
Regulatory Commission, to establish and 
operate a program to train people from other 
countries about safeguards and physical se- 
curity procedures. There should be some di- 
rection to the Department to consider using 
existing facilities for such a program. Barn- 
well and other existing facilities contain 
some of the world’s most advanced safe- 
guards equipment and might be safe and 
cost-effective locations for the p . Lan- 
guage mentioning existing facilities would 
ensure that these plants receive full con- 
sideration. 

I urge you to consider appropriate action 
to reflect my concerns. 

Sincerely, 
Ernest F. HOLLINGs. 
U.S. Senate, 
Washington, D.C., October 28, 1977. 
Hon. ERNEST HOLLINGs, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

Dear Fritz: I appreciate the concerns you 
have expressed in your letter of October 25, 
concerning S. 897, the Nuclear Nonprolifera- 
tion Act. 

I agree with you that a vital factor in the 
success of any nonproliferation policy must 
be the need to assure other nations that we 
are a reliable supplier of nuclear technology 
and fuel. It was specifically for this reason 
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that I added a major title (Title I) to the 
bill concerning United States initiatives to 
provide adequate nuclear fuel supply. This 
title provides a number of things: 

First, it provides that the United States 
shall ensure that it will have available the 
capacity on a long-term basis to enter into 
new fuel supply commitments. 

Secondly, and perhaps most importantly, 
it provides for the President to seek to ne- 
gotiate with other countries the establish- 
ment of an International Nuclear Fuel Au- 
thority (INFA) which would provide agreed 
upon fuel services and allocate agreed upon 
quantities of fuel resources to ensure fuel 
supply on reasonable terms in accordance 
with agreements between INFA and supplier 
and recipient nations. 

INFA would deal with both the front end 
and back end of the fuel cycle. It could run 
repositories for the storage of spent nuclear 
reactor fuel and would provide for nations 
placing spent fuel in such repositories to re- 
ceive appropriate compensation for the en- 
ergy content of the spent fuel, if recovery 
of the energy content is deemed necessary or 
desirable. 5 

Pending the establishment of INFA, the 
President is given authority to make avail- 
able to an international stockpile, estab- 
lished pursuant to an international sales 
arrangement, low-enriched nuclear fuel up 
to an amount sufficient to produce 100,000 
megawatt-years of power from light water 
nuclear reactors. This stockpile would be 
used to backup existing fuel contracts, thus 
providing assurances on delivery of fuel to 
nations that adhere to policies designed to 
prevent proliferation. I might add that I have 
been told that the INFA proposal was the 
inspiration for the President's recent pro- 
posal for an international fuel bank 

With respect to the question of consider- 
ing applications of export licenses in a timely 
manner, I would like to draw your attention 
to various places in the bill in which support 
is given to this idea 

In Title I, under Section 101, the following 
statement appears: “The NRC shall on a 
timely basis authorize the export of nuclear 
materials and equipment when all applicable 
statutory requirements are met.” 

In Section 303(a) (3), under the title “Sub- 
sequent Arrangements,” the following state- 
ment appears: “The United States will give 
timely consideration to requests for prior 
approval, when required by this Act, to the 
reprocessing of materials proposed to be ex- 
ported, previously exported, and subject to 
the applicable agreement for cooperation...” 

In Section 304 (the section on export li- 
censing procedures), a new subsection 126 
(b) (1) is added to the Atomic Energy Act 
of 1954. This subsection reads as follows: 

“Timely consideration shall be given by 
the Commission to requests for export li- 
censes and exemptions and by the Depart- 
ment of Energy to requests for distributions, 
and such requests shall be granted upon a 
determination that the application or re- 
quest therefor is acceptable and that all 
applicable statutory requirements have been 
met.” Further, in the section that immedi- 
ately follows, additional impetus is given to 
the notion of issuing licenses on a timely 
basis. This section says, in part: “If, after 
receiving the Executive Branch judgment 
that the issuance of a proposed export license 
will not be inimical to the common defense 
and security, the Commission does not issue 
the proposed license on a timely basis (em- 
phasis added) because it is unable to make 
the statutory determinations required under 
this Act, the Commission shall publicly issue 
its decision to that affect and shall submit 
the license application to the President.” 

I believe that Title I, plus all of the lan- 
guage dealing with the timely processing of 
applications for licenses and subsequent 
arrangements, gives ample evidence that a 
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major intent of the bill is to restore the 
position of the U.S. to that of a reliable 
exporter of nuclear materials, fuel and tech- 
nology. That is certainly one aspect of a 
good nonproliferation policy. The other 
aspect of the policy is that of export con- 
trols. While it is our desire to have the United 
States play a leadership role in this area, we 
recognize that if the United States gets too 
far ahead of all the other supplier nations, 
no one will follow. Accordingly, the export 
controls that are contained in this bill are 
relatively modest. For example, for the first 
18 months after enactment, the export cri- 
teria contained in the bill represent nothing 
more than a codification of our present ex- 
port policy. At the end of the 18-month 
period, we then require that full scope IAEA 
safeguards be adhered to by all recipient 
nations. I cannot imagine any nonprolifera- 
tion policy which does not have this as a 
minimal! provision. The Bill was intended to 
be, and I believe is, pro-fuel assurances and 
pro-safeguards, and not anti-nuclear. The 
assurances, in particular, are an absolute 
necessity if we are to avoid every small na- 
tion demanding reprocessing, or eventually 
breeders, as part of their equipment, with 
all plutonium spread potential that would 
entail. 

I do not believe we are in basic disagree- 
ment regarding philosophy, and I would 
therefore like to be as accommodating as 
possible in responding to your specific con- 
cerns on specific sections of the bill. With 
respect to Section 102, the Energy Commit- 
tee Amendment does not completely track 
with the language which you have suggested 
in your letter on page two. I believe your 
language is an improvement and I would 
be willing to accept an amendment to that 
subsection which would meet the substance 
of your concern and which would say the 
following: “Further the Secretary of Energy 
as well as the Director of ACDA are urged to 
establish and implement procedures to facili- 
tate, consistent with this Act, timely process- 
ing of subsequent arrangements and export 
licenses." 

Regarding Section 3049(a), the Senate Re- 
port on S. 897 states: “The provision for 
expedited Congressional consideration of ad- 
ditional export criteria is to ensure that any 
moratorium or delay in licensing of exports 
by the Nuclear Regulatory Commission 
which is likely to accompany such Congres- 
sional consideration shall be kept to an 
absolute minimum by encouraging expedi- 
tious Congressional consideration of any 
such additional export criteria.” I am not 
totally wedded to this section of the bill. 
However, if new legislation is ever presented 
on nuclear export criteria in the future, it 
is my feeling that such legislation should be 
considered with expedited procedures in 
order to obviate the problem discussed in the 
Senate Report. I believe your concerns about 
this section can be met by a colloquy on the 
floor and I would be open to any suggestion 
on this part from you. Finally, on the three 
points that you raised with respect to the 
impact on Barnwell by the bill, our staffs 
have been in contact with each other on 
these points and I am willing to engage in 
a colloquy which would have the effect of 
meeting your concerns in this area as well. 
I am enclosing a copy of a letter to Senator 
Thurmond dealing with this issue and I 
believe the colloquy proposed to Senator 
Thurmond would also meet your concerns. 

I have tried to address all the issues raised 
in your letter, and I hope we are now in 
agreement regarding the future disposition 
of this bill. 

With best personal regards, 

Sincerely, 
JOHN GLENN. 
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U.S. SENATE, 
Washington, D.C. October 28, 1977. 
Hon. Strom THURMOND, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, D.C. 

Dear Strom: I appreciate the concerns you 
have expressed in your letter of October 18, 
1977 on the subject of S. 897, the Nuclear 
Nonproliferation Act. I believe those con- 
cerns are well-founded and I am glad to 
accommodate them through colloquy on the 
floor in accordance with the agreements be- 
tween our staffs. In particular, on section 
104, our colloquy could say that the creation 
of INFA involves devising feasible and en- 
vironmentally sound approaches for the 
siting, development, and management under 
effective international auspices of facilities 
for the provisions of nuclear fuel services 
and the storage of spent nuclear fuel. 

Second, in discussing the reevaluation of 
the nuclear fuel cycle in section 105, our 
colloquy could say that the reevaluation 
should consider coprocessing and blending. 

Third, our colloquy could also say that in 
section 202, which deals with the establish- 
ment and operation of a program to train 
people from other countries on safeguards 
and physical security procedures, that the 
Department of Energy should consider using 
existing facilities for such a program. 

Finally, section 303 (b) (3) is certainly not 
intended to place a reprocessing monopoly 
in foreign hands and that should certainly 
be made clear in colloquy on the floor. 

I would leave it to our staffs to work out 
whatever details are needed to put the col- 
loquy together and trust that we are now 
in agreement on those aspects of the bill in 
which you expressed concern. If so, in ac- 
cordance with the statement in the first 
paragraph of your letter, I hope you will 
withdraw your current hold on S. 897. 

With best personal regards, 

Sincerely, 
JOHN GLENN. 
UP AMENDMENT NO. 1206 


The PRESIDING OFFICER. Under 
the previous order, the hour of 1:30 p.m. 
having arrived, the Senate will now 
proceed to the consideration of the spent 
fuel amendment offered by the Senator 
from Idaho (Mr. McCuure), with the 
vote thereon to occur no later than 4:30 
p.m. today. 

The clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. McCiure) 
proposes unprinted amendment No. 1206. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 120, after the period, insert new sub- 
section (c), in Section 303, as follows, 

“(c)(1) With regard to any subsequent 
arrangement under subsection (a) (2) (E) 
(for the storage or disposition of irradiated 
fuel elements), where such arrangement 
involves a direct or indirect commitment of 
the United States for the storage or other 
disposition, interim or permanent, of any 
foreign spent nuclear fuel in the United 
States, the Secretary of Energy may not enter 
into any such subsequent arrangement, 
unless: 

(A) (i) Such commitment of the United 
States has been previously and expressly 
authorized by Congress in a concurrent reso- 
lution or in legislation hereafter enacted, or 


February 7, 1978 


(ii) the President has submitted a detailed 
plan for such disposition or storage in the 
United States 60 days during which the Con- 
gress is in continuous session, as defined in 
section 130 of this Act, prior to entering into 
such subsequent arrangement, and neither 
House of Congress, using the procedures of 
section 130 of this Act, approves a resolution 
of disapproval of the plan. 

(B) The Secretary of Energy has complied 
with subsection (a); and 

(C) The Secretary of Energy has complied, 
or in the arrangement will comply with all 
other statutory requirements of the Atomic 
Energy Act, under sections 54 and 55 and any 
other applicable sections, and any other 
requirements of law. 

(2) Subsection (1) shall not apply to the 
storage or other disposition in the United 
States of limited quantities of foreign spent 
nuclear fuel if the President determines that 
(1) commitment under section 54 or 55 of 
this Act of the United States for storage or 
other disposition of such limited quantities 
in the United States is required by an emer- 
gency situation, (2) it is in the national 
interest to take such immediate action, and 
(3) he notifies the Committees on Inter- 
national Relations and Science and Tech- 
nology of the House of Representatives and 
the Committees on Foreign Relations and 
Energy and Natural Resources of the Senate 
of the determination and action, with a 
detailed explanation and justification there- 
of, as soon as possible. 

(3) Any plan submitted by the President 
under subsection (c)(1) shall include a de- 
tailed discussion, with detailed information, 
and any supporting documentation thereof, 
relating to policy objectives, technical de- 
scription, geographic information, cost data 
and justifications, legal and regulatory con- 
siderations, environmental impact informa- 
tion and any related international agree- 
ments, arrangements or understandings. 

(4) For the purposes of this subsection, 
the term “foreign spent nuclear fuel” shall 
include any nuclear fuel irradiated in any 
nuclear power reactor located outside of the 
United States and operated by any foreign 
legal entity, government or nongovernment, 
regardless of the legal ownership or other 
control of the fuel or the reactor and regard- 
less of the origin or licensing of the fuel or 
reactor, but not including fuel irradiated in 
a research reactor. 

2. Section 303 is further amended by in- 
serting the following new subsection imme- 
diately after the preceding new subsection: 

(d) Conforming Amendments to the 
Atomic Energy Act of 1954, as amended 

(1) Section 54 of the Act is amended by 
adding new subsection (d) as follows: 

“(d) The authority in this section to com- 
mit United States funds for any activities 
pursuant to any subsequent arrangement 
under Section 131(a)(1)(E) shall be subject 
to the requirements of Section 131.” 

(2) Section 55 of this Act is amended by 
adding a proviso at the end of the section 
as follows: “Provided, That the authority in 
this section to commit United States funds 
for any activities pursuant to any subse- 
quent arrangements under Section 131(a) 
(1) (E) shall be subject to the requirements 
of section 131.” 


Mr. McCLURE. Mr. President, I think 
the Senator from New Mexico and the 
Senator from Ohio want to have a brief 
period of time to discuss another matter. 
For that reason, I ask unanimous consent 
that we have a brief quorum call, with 
the time to be equally divided on the 
amendment. 

Mr. DOMENICI. I thank the Senator. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, the 
pending amendment is one which comes 
as no surprise to anyone. The policy has 
been before the Senate for quite a little 
while, and the decision which must be 
made, I am certain, will be made today. 

I want to stress at the outset of the 
debate that the bill before us is neutral 
on this question. There have been a 
number of discussions about various 
policy matters in which we sought to 
make certain that the bill remained 
neutral, that it expressed no policy 
choice and it made no policy decision. 

This bill is not neutral on the question 
of whether or not spent fuel from the 
world may be returned to the United 
States because, under the provisions of 
303 (a) (2) (E) of the subsequent arrange- 
ments section of this bill, it is perfectly 
clear that the executive branch would 
have the authority to enter into arrange- 
ments for the return of spent fuel from 
all over the world to temporary or 
permanent repositories in the United 
States. 

It seems to me, Mr. President, that 
that is an incredible thing to have hap- 
pen at a time when the U.S. Govern- 
ment, and the Congress itself, has not 
yet come to grips with the domestic 
storage problems, let alone becoming the 
depository for all of the world’s radio- 
active waste. 

I think this bill needs to make a state- 
ment, but certainly not the statement 
which is contained within it now. The 
bill is now abdicating congressional re- 
sponsibility or opportunity to express 
itself on this particular issue, by simply 
delegating that authority to the execu- 
tive branch for decision by them on 
whatever terms, in whatever way, in 
whatever place, to whatever degree, the 
administration might decide to make us 
the world’s storage place for spent fuel 
elements. 

The Department of Energy announced 
on October 18 of last year a new policy 
that the United States would make com- 
mitments to bring foreign nuclear waste 
to the United States. Several of the 
members of the Energy and Natural Re- 
sources Committee, and myself, have 
been in disagreement with the adminis- 
tration over this policy since early June 
of 1977. 

I think it might be informative to re- 
cite a little history as to why a number 
of us have been in that kind of a dis- 
agreement. 

There are those who will recall that 
last year in acting on S. 1811, I offered 
a similar amendment to that bill, and 
that amendment was subsequently 
adopted by the Senate, was unanimously 
endorsed by the conference, and became 
part of that bill as it was sent to the 
President. 

Now, that bill, as everyone khows, was 
the fiscal year 1978 ERDA authorization, 
the Department of Energy R. & D. au- 
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thorization for this fiscal year, and it 
contained within it the Clinch River 
breeder reactor authorization, and the 
President vetoed that legislation for that 
reason. 

Therefore, the limitation on the au- 
thorization which I had attached at that 
time, which the Senate had attached as 
a result of my amendment, died with the 
veto for other reasons. 

But I wanted to note, as I did then, 
that it was my intention to offer a sim- 
ilar amendment to S. 897 at the ap- 
propriate time, when it came before the 
Senate. 

I was not sure at that time, in October 
last year, whether this bill would be be- 
fore the Senate in November, December, 
or later, as it turned out, and I antic- 
ipated it would be before us before the 
end of last session. But I did say at the 
time S. 1811 passed, that I would offer 
the amendment again for the same rea- 
sons that I had offered it then. 

Let me look for a moment at what pre- 
cipitated this amendment. The Carter 
administration in the May 16 budget 
amendment requested a section on non- 
proliferation initiatives generally and 
specifically for “international spent fuel 
disposition.” That request of the May 16 
budget submission of last year was for 
authority for the U.S. participation in 
multinational and international studies 
of international spent fuel storage and 
transportation, and for U.S. entry into 
agreements for appropriate support to in- 
crease international spent fuel storage. 
Twenty million dollars was included for 
fiscal year 1978 efforts in those areas. 

In the hearings on the ERDA nuclear 
authorization, the Committee on Energy 
and Natural Resources questioned ad- 
ministration witnesses on the adminis- 
tration's then current plan for interna- 
tional spent fuel disposition, and details 
on how the authority contained in the 
relevant section of the administration’s 
bill would be used. 

The Energy Committee noted that the 
budget justification documents accom- 
panying the draft bill did not define with 
specificity the anticipated actions for 
increasing international spent fuel 
shortage capacity. 

The administration witnesses indi- 
cated that the President had not yet 
made a final decision on the specific 
options to be pursued in international 
discussions and negotiations. 

The witnesses, in fact, did indicate 
that one of the several. options under 
consideration was repurchase of the 
foreign spent fuel and storage of it in 
the United States and Energy Commit- 
tee members expressed serious reserva- 
tions about the wisdom of this course of 
action. 

At that time, the administration wit- 
nesses concurred that such an action 
would involve a host of environmental, 
institutional and legal complications, as 
well as the probability of significant cost 
to increase our domestic spent fuel stor- 
age capacity. 

The Energy Committee in those hear- 
ings formally and on the record asked to 
be notified of the final decisions by the 
President, but the information that has 
been submitted to the committee, or to 
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the Congress, as a result of that request 
is almost totally lacking in any sub- 
stance. 

As a matter of fact, the record is quite 
the opposite of full and complete dis- 
closure to the Congress of what the ad- 
ministration has in mind. 

The Energy Committee in the markup 
on S. 1811, because of the potential prob- 
lems with the proposed international 
agreement in markup, added the phrase 
“subject to the consent of Congress,” 
and thereby required that any agreement 
providing for appropriate support by the 
United States to increase foreign fuel 
spent storage be approved by Congress. 

I suggested that there be such a re- 
quirement and my colleague, Senator 
CuHuRCH, suggested the specific consent 
of the Congress phrase. 

The administration objected to that 
requirement generally, and they still 
object to that requirement. 

Secretary Vance, in a letter to Chair- 
man Jackson on September 12 discussed 
in detail below, stated as follows: 

The activities contemplated under this 
section do not involve the return of foreign 
spent fuel to the U.S.; rather, they involve 
U.S. financial support to foreign spent fuel 
storage facilities. Pending the outcome of 
the President’s proposed International Nu- 
clear Fuel Cycle Evaluation, we expect many 
foreign reactor operators will need to expand 
their spent fuel storage facilities. U.S. sup- 
port for this activity should be permitted 
without the need for additional Congres- 
sional consent. 

A consent requirement has been retained. 

First, it is clear that there should be a 
requirement for Congressional notification 
and approval. The Carter policy of no re- 
processing will create a major spent fuel 
problem internationally, since the United 
States has approval rights over much of the 
free world fuel (U.S. enriched most of it), 
and since many of the foreign nuclear power 
programs included reprocessing in planning 
for facilities and fuel requirements. Also, 
failure to reprocess denies countries of the 
value, in both resource and cost terms, of 
the unburned fuel—a value for which many 
may request reimbursement for replacement 
cost. Consequently, agreements for appro- 
priate support probably could lead to large 
costs over time and undoubtedly will be 
closely coupled to the nonproliferation pol- 
icy’s continued restriction on reprocessing. 
Congress therefore should play a positive 
role. 

Second, the type of consent is consistent 
with the House conferees’ feeling on the need 
for full congressional, as opposed to Senate 
only, consideration of these agreements. 

As a result of the section 108 discussion 
in markup and because of ongoing policy 
analysis on international spent fuel disposi- 
tion in the administration, we have followed 


the issue closely. The following events relate 
to the amendment. 


I shall recite a little of the background 
that occurred prior to the time of the 
Vance letter in September. Remember, 
the date of that letter is September 12 
of last year, and I will return to that 
a, little later and explain the reason why 
that date is significant. 

First. On June 8 and 10, during hearings 
on the nonproliferation bills, the committee 
again aksed ERDA Acting Administrator Fri 
to advise us of the administration policy on 
domestic and international spent fuel dis- 
position. We were told only that the policy 
was awaiting then-pending Presidential deci- 
sion. 
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Second. The June 30 Washington Post in- 
cluded an Associated Press report that the 
Nuclear Regulatory Commission yesterday 
approved the export of 27,000 pounds of 
uranium to fuel India’s Tarapur atomic 
power station. The articles concluded with 
the following statement: 

“Discussing points raised by the citizen 
groups, the NRC noted that the Indian gov- 
ernment has agreed to have the U.S. repur- 
chase spent nuclear fuel from Tarapur, as a 
safeguard against the conversion of that 
spent fuel into weapons material.” 

Because of the committee's interest in the 
international spent fuel disposition issue 
and its actions in the fiscal year 1978 ERDA 
authorization, we were immediately con- 


cerned by this report and initiated an effort 
to determine the validity of the report. 


That appeared in the newspaper on 
June 30. 

A copy of the Nuclear Regulatory Commis- 
sion’s memorandum and order on the Tara- 
pur export application, dated June 28, 1977, 
was reviewed. The Commission’s memo, in 
fact, supports the Associated Press report in 
this morning's paper. The Commission, based 
on reports of the Department of State, in- 
dicated that the United States does have an 
agreement with the Government of India 
giving the United States the option to re- 
purchase the Indian spent fuel from Tara- 
pur. The Commission states that “Indian 
Government authorities have agreed in prin- 
ciple to such an arrangement.” 


Remember that that was taking place 
following the inquiries by us initially in 
the prior hearings and the assurance by 
the administration that Congress would 
be involved and would be kept apprised 
of what was going to happen in regard 
to the return of spent nuclear fuel to 
the United States. 

Senior administration sources confirmed 
at the time that the United States not only 
has the option to repurchase the spent fuel 
from Tarapur, but that exercising the repur- 
chase option is the basis for an understand- 
ing which has been reached with the new 
Government of India. 


That was not a result of information 
volunteered by the administration, not 
event the result of the prior request of 
the Energy Committee to be kept in- 
formed, but was the result of probing 
inquiries brought about by the Associ- 
ated Press report. 

This would be the first such repurchase 
understanding by the United States. It is 
particularly significant that the Commis- 
sion’s memo also states that the apparent 
intention for repurchase of the Tarapur 
spent fuel will be followed by similar under- 
standings with other nations. 


So it becomes apparent that that pol- 
icy, initiated by commission action and 
State Department understandings with 
India, was not to be an isolated instance 
but the beginning of a new policy. 

The sources further indicated that there 
had not yet been any decision within the 
administration on the ultimate duplication 
of repurchased spent fuel from Tarapur. In 
fact, however, it appears from a close reading 
of the Commission’s memorandum that this 
probable repurchase and removal of the 
spent fuel was a significant factor in the 
Commission's approval of the export appli- 
cation, particularly in light of the nonpro- 
liferation significance attached to the deto- 
nation of a nuclear explosive device by the 
Government of India in 1974. 

It therefore was possible that the admin- 
istration was proceeding directly to a repur- 
chase policy, even as the Congress has under 
consideration the exceedingly nonspecific au- 
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thorization language for “international spent 
fuel disposition” in the ERDA authorization: 
In fact, one senior official indicated that the 
statutory language reported by the Commit- 
tee on Energy and Natural Resources requir- 
ing congressional consent for any “agree- 
ment” would not be applicable to the Tara- 
pur repurchase situation, because there is 
no “formal agreement,” but rather an 
“understanding.” 

This series of events made clear the fact 
that the administration had every intention 
of proceeding to embark the United States 
on a potentially highly controversial and 
extremely costly program for repurchase and 
disposition of foreign spent fuel. And, fur- 
ther, the administration fully intended to do 
this without the agreement of the Congress 
and the full authorization for the required 
activities and funding which should be in- 
cluded in the ERDA authorization and appro- 
priation. The administration thereby could 
repurchase the spent fuel, and without any 
limitation, commit the United States to its 
transport from India for storage in the 
United States. 

The Tarapur events led to my amendment 
to S. 1611 on the Senate floor on July 12, add- 
ing the provisos to the section. 

Third. On August 3, Secretary of Energy 
designate Dr. Schlesinger in his confirmation 
hearing before the Energy Committee stated 
that the administration shortly would an- 
nounce a new policy for U.S. Government 
storage of spent nuclear fuel from domestic 
and foreign nuclear power reactors. The com- 
mittee again criticized this apparent deci- 
sion, with Senator ABOUREZK and DuURKIN 
expressing serious concern about it. Senators 
HANSEN and DomeEnicr and I wrote to Presi- 
dent Carter on August 5, expressing strong 
reservations about the policy and urging the 
President to obtain congressional comment 
in the decisionmaking process. 

We also requested a meeting and briefing 
on the policy. To date, the only response has 
been two perfunctory acknowledgements of 
receipt from a White House aide and an aide 
to Secretary Schlesinger: 

In further hearings on the non-prolifera- 
tion bills on September 12. 


And again we get back to that date of 
September 12, the date of the letter Sec- 
retary Vance wrote to Senator Jackson— 

ERDA Acting Administrator Fri, Dr. Nye of 
the State Department, and Dr. Keeny of the 
Arms Control and Disarmament Agency were 
asked about the administration’s policy on 
international spent fuel disposition. Again, 
they only deferred to a reportedly pending 
spent-fuel policy decision by the President. 


That was on September 12, the date 
Secretary Vance wrote Senator JacKSON 
and the date that they told us in the 
committee hearing that there was only a 
pending policy decision but no policy. 

Concurrent with that hearing, Secretary 
Vance wrote to Chairman JAcKson on Sep- 
tember 12 to advise him— 


And this is the letter to which I made 
reference earlier— 
of the administration’s opposition to my 
amendment. In the letter, the Secretary 
acknowledged that the activities contem- 
plated under this section to involve U.S. 
financial support to foreign spent fuel stor- 
age facilities because pending the outcome 
of the President’s proposed International 
Nuclear Fuel Cycle Evaluation, we expect 
that many foreign reactor operators will 
need to expand their spent fuel storage. 


Again they are indicating in that letter 
not anything concerning a policy deci- 
sion that had been made, concerning the 
return of spent fuel to this country but 
only the need to support spent fuel 
storage in foreign countries. 
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The Secretary commented that— 

U.S. support for this activity should be 
permitted without the need for additional 
congressional consent. 


He did state that the contemplated 
activities do not involve the return of 
foreign spent fuel to the United States, 
significantly, he also stated: 

At the current time the United States 
is actively engaged in discussions with the 
Indian Government which may lead to an 
agreement under which spent Tarapur fuel 
will be removed from India. 

During informal meetings on the non- 
proliferation bill with the administra- 
tion during the week of September 26, 
we were informed that a General Elec- 
tric team, apparently under contract 
with ERDA, was in India to begin re- 
view of the Tarapur spent fuel disposi- 
tion problem. In fact, then, fiscal year 
1978 will begin with the United States 
already actively involved, and perhaps 
implicitly, if not expressly, committed 
to direct U.S. support for the disposition 
of foreign spent fuel. The Congress, how- 
ever, despite repeated requests has never 
been advised of U.S. policy decision in 
this area. 

I will turn in a moment to what they 
have told us, which is not much, but al- 
low me first to make the following 
comment: 

The conference adopted a revised con- 
cept as a compromise proposal directing 
that Congress be involved either by legis- 
lative route, by affirmative decision on a 
resolution of consent or subject to a con- 
gressional one-House veto procedure. 
That amendment was adopted in the 
conference unanimously and, as I stated 
earlier, the bill was vetoed for other rea- 
sons. 

The September 12 Vance letter identi- 
fied a major concern in the area of spent 
fuel from foreign research reactors. Cur- 
rent policy is to require the return of 
such spent fuel to the United States. The 
Vance letter cites the importance of that 
arrangement with South Africa and at- 
tached a long listing of other current 
contracts. These arrangements are also 
of particular importance because of the 
use of highly enriched fuels in these reac- 
tors, and the precedent that the 1974 
Indian nuclear device reportedly used 
such fuel. It is clear that any prohibition 
should be on spent fuel from foreign 
power reactors and should expressly ex- 
empt research reactor spent fuel. 

It also is clear that there should be an 
exemption for emergency situations, al- 
beit with at least notification as soon as 
possible to Congress. 

Since the Vance letter states that it is 
not contemplated that section 108 au- 
thority—the section in S. 1811—would 
be used to bring spent fuel from foreign 
power reactors to the United States, it 
should not be unacceptable to apply any 
prohibition to such activity unless subse- 
quently authorized by Congress. 

If the administration really means, as 
Secretary Vance said in his letter of 
September 12, they should have no ob- 
jection to my amendment. Instead, they 
do object, and I think, as we can see 
from the events, we know why they ob- 
ject. They say they do not intend to do 
it, whereas, as a matter of fact, they were 
quietly and secretly negotiating such ar- 
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rangements at the time they so directly 
denied anything more than the possibil- 
ity of such negotiations. 

It is noteworthy that Dr. Nye, Deputy 
Under Secretary of State who has led the 
administration nonproliferation policy 
effort, informed me on September 29 
that Dr. Nye did not believe the State 
Department would object to a notifica- 
tion and layover for any contractual 
commitment for the shipment to or stor- 
age in the United States of foreign power 
reactor spent fuel. 

The “provided further” on the Tarapur 
export was included at the request of 
Chairman JACKSON as a disclaimer of any 
congressional intent to directly or indi- 
rectly criticize or reverse the President’s 
decision and the NRC’s concurrence to 
export the fuel for Tarapur. The chair- 
man was concerned that, in the absence 
of such a statutory disclaimer, the new 
Desai government in India or any re- 
viewing court in the event of a challenge 
to the NRC decision might get the wrong 
signal. 

It is noteworthy that the only serious 
input we have received from the admin- 
istration on this whole subject of foreign 
spent fuel disposition, which is a major 
problem directly resulting from the Pres- 
ident’s nonproliferation policy, is in the 
form of bits of information in communi- 
cations opposing the committee which I 
had suggested in my amendments to sec- 
tion 105. All direct requests for informa- 
tion on the policy remained at the time 
of that enactment unanswered. 

Let me now refer to a couple of items 
that might well be understood to put 
that in context. 

One is remembering the date of the 
September 12 letter and the request for 
information that went unheeded. At that 
time the General Electric team was in 
India; they were under contract to 
ERDA. The administration was negotiat- 
ing with the Indian Government. They 
did conclude an agreement which was 
signed by India on September 14, just 2 
days after the Vance letter, and the 
United States signed it on September 24, 
which is several days, as a matter of fact 
weeks, prior to the time that Congress 
was notified of that arrangement. 

They protest that we do not need this 
kind of amendment, because they will 
come forward with all candor with all 
of their proposals and discuss them with 
us fully and get our prior concurrence, 
but their track record indicates exactly 
the opposite. 

What do we know about their policy 
at this time? 

On October 18, the Department of 
Energy announced a new spent nuclear 
fuel policy. That nuclear spent fuel pol- 
icy consists of one page, single-spaced, 
with some fine print on the back. And, 
the only thing to which that has any 
substantive reference I will read: 

Although the spent fuel policy is primarily 
designed to resolve the uncertainties facing 
U.S. utilities, the United States Government 
also intends in support of its non-prolifera- 
tion goals to extend the offer to foreign 
users on a limited basis. The U.S. is encour- 
aging other nations to expand their own 
storage capacity and is strongly supporting 


the study of regional or international storage 
sites. 


Under this policy, the United States would 
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be compelled to store limited amounts of 
foreign spent fuel when this action would 
contribute to meeting non-proliferation 
goals. It is expected that foreign spent fuel 
will be a small part of the total spent fuel 
stored in the United States. s 

Although specific details remain to be 
worked out, arrangements for storage of 
spent fuel from foreign users would probably 
be on the same terms as domestic spent fuel, 
subject to appropriate limitations estab- 
lished later. 


There follows after that the suggestion 
that, “The Department of Energy will 
work closely with the Congress, State 
governments, and other agencies, utili- 
ties, industries, the public, and in con- 
junction with the State Department, and 
so forth, in establishing a policy.” 

In other words, as of October 18 their 
policy is not a policy. It is only a sugges- 
tion that a policy might be developed; 
and again a suggestion that Congress 
might be involved in it. But, if Congress 
is involved in it, it has been a massive 
secret to this day. 

The fiscal year 1979 budget book 
contains: 

Justification of activity 

Operating expenses: 

1. International spent fuel storage... $3, 000 

This program will support U.S. non-pro- 
liferation objectives by enabling DOE to 
assess foreign fuel storage capabilities and 
requirements in conjunction with foreign re- 
quests for approval to transfer fuel. Means of 
providing increased storage at reactors will 
be developed as an alternative to possible 
fuel transfers to the U.S. 

This funding provides technical support to 
international studies being conducted on 
spent fuel storage. International criteria will 
be developed on siting, design, construction, 
and operation of fuel storage facilities. Pre- 
liminary design studies will be performed on 
an international spent fuel storage facility 
which is suitable for use by an international 
organization having responsibility for spent 
fuel storage. Contractual arrangements for 
international storage will also be investi- 
gated. Studies will ke performed to estimate 
fuel clad lifetimes for safe storage of foreign- 
origin spent fuel, tc extend basin storage 
capacities in foreign plants. Available data 
on potential sites for international facilities 
will be evaluated and studies and evaluations 
of logistics requirements and needed systems 
will be conducted. An Environmental Impact 
Statement (EIS) will be completed and the 
technical support for licensing, environ- 
mental and economic aspects of spent fuel 
storage from foreign countries will be 
provided. 


The last sentence is the only hint in 
the entire explanation of the fiscal year 
1979 budget request that returned spent 
fuel to the United States from foreign 
sources is contemplated as a part of the 
international spent fuel storage policy 
efforts of this administration. 

Mr. President, I think the record 
speaks loudly for the need to have con- 
gressional involvement in a matter of 
this importance, in light of the past 
record of the administration and in light 
of the extreme importance of this as a 
policy matter. 

Mr. President, let me detail the kind 
of questions this Senator would ask—if 
this Congress is given a role by my 
amendment—of any administration wit- 
ness when a proposal to bring foreign 
nuclear waste to the United States in- 
cludes a detailed discussion of at least 
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the following information and any sup- 
porting documentation thereto: 

First. The exact policy objectives in- 
tended to be achieved by such repur- 
chase, transportation, or storage, includ- 
ing the relation of such objectives to 
domestic and international energy policy, 
domestic and international nuclear 
power policy, and nuclear nonprolifera- 
tion policy; 

Second. A detailed technical descrip- 
tion and discussion of the proposed mode 
or modes of transportation and storage, 
and an analysis of any technical alter- 
natives thereto; 

Third. Asummary of the domestic and 
international transportation and stor- 
age facilities and capacity for disposi- 
tion of spent nuclear fuels; 

Fourth. A discussion of the proposed 
geographic sites for such storage, in- 
cluding any alternatives thereto; 

Fifth. An identification and discus- 
sion of all proposed or potential interna- 
tional accords, agreements, arrange- 
ments, understandings, or any other di- 
rect or indirect form of conditional, dis- 
cretionary, or mandatory arrangement 
with one or more foreign legal entities, 
government or nongovernment, or inter- 
national or multinational organization 
for such repurchase, storage, or trans- 
portation, directly or indirectly. 

Mr. President, you may wonder why 
the detail in that formulation of that 
particular question. But I remember 
when we were involved in the Energy and 
Natural Resources Committee with the 
congressional direction in the formula- 
tion by our committee for congressional 
consent for any agreement. The admin- 
istration answered and said that the 
Tarapur repurchase situation would not 
be applicable, because there is no formal 
agreement but rather an understanding. 

It is obvious we have to use a great 
many words if we hope to circumscribe 
the ingenuity of the administration in 
seeking total latitude to do what they 
wish without any congressional oversight 
or involvement regardless of the statute 
we may write. 

Sixth. A discussion of all potential 
costs, direct and indirect, for that fiscal 
year and the following 10 fiscal years, 
on an annual basis, and 5-year incre- 
ments beyond through the end of the 
century, including, but not limited to, all 
management and administrative costs, 
the value of any required U.S.-owned 
facilities or equipment, and all required 
payments to any legal entity for spent 
fuel, for facilities or equipment outside 
the United States, or for any supporting 
services; 

Seventh. A discussion of any and all 
research, development or demonstration 
funds, personnel or facilities, which di- 
rectly or indirectly will be required to 
support the technical implementation of 
the plan over the life of the proposed 
program; 

Eighth. A complete justification of the 
basis for the price proposed to be paid 
for the foreign spent fuels, in terms of 
the remaining unburned fissionable fuel 
or other reusable fuel assembly compon- 
ent or element, or any amount consid- 
ered to be an incentive payment for in- 
ducing the sale to the United States, any 
imputed value as a result of a particular 
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policy objective, any amount related to 
alternative costs for storage or reproc- 
essing by the foreign entity, or any other 
factor; 

Ninth. A cost/benefit analysis of such 
repurchase, transportation or storage, 
taking into account the factors discussed 
in previous subsections, and including a 
specific cost comparison analysis of the 
proposed disposition with other alterna- 
tives, including but not limited to, re- 
processing and recycling the spent fuel; 

Tenth. A discussion of all legal and 
regulatory considerations and require- 
ment for the proposed actions under any 
applicable local, State, or Federal law or 
regulation, or under any international 
law, accord, agreement, understanding, 
arrangement or any other form of con- 
ditional, discretionary or mandatory ar- 
rangement with one or more foreign en- 
tities, government or nongovernment, or 
international or multinational organiza- 
tion; 

Eleventh. For any transportation to or 
through, or interim or permanent stor- 
age of any foreign spent fuel in the 
United States, the proposed procedures 
for seeking and obtaining the comments 
and approval of the public and any local 
or State jurisdiction, as may be required 
by Federal law, in which or through 
which the foreign spent fuel will be 
transported or stored. 


Additionally, any report submitted by 
the President under subsection (c) (3) 
shall include an environmental impact 
statement for any Federal actions in the 
United States. 

Additionally, I would want to know 
exactly what the impact of the proposed 
action would be on our domestic nuclear 
waste alternatives. I understand that we 
are going to be very tight on waste stor- 
age from our existing nuclear plants. In 
fact, Mr. President, I understand that 
reactors in the utility of the State rep- 
resented by the distinguished minority 
floor manager (Mr. Percy), will have 
just such a problem in the not too distant 
future. I suggest that he certainly would 
want such information on the impact on 
our domestic storage option—and yet his 
bill does not give us the option to do so, 
as @ matter of right for the Congress. 
Rather, the bill gives the administra- 
tion a blank check, totally carte 
blanche authority, subject only to inter- 
agency concurrence. 

All my amendment does, Mr. President, 
is give us the right by statute to ask those 
questions before the final decision—to 
ask the questions which the administra- 
tion has refused thus far for 10 months 
to answer. They will not even answer the 
telephone, answer letters, or answer 
questions in hearing, where their wit- 
nesses do appear. Congress deserves that 
right, and I urge support of my amend- 
ment to require it. 

Mr. President, in closing, let me state 
what may not be so obvious. This amend- 
ment is not intended as a bar to the 
return of foreign-spent fuel to the 
United States. There may be circum- 
stances under which the values to the 
United States in support of nonprolifera- 
tion or other objectives of this Govern- 
ment justify that action; but I think 
Congress must either set the guidelines 
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or be involved in the approval of those 
arrangements and those procedures. 

I cannot imagine that this Congress 
will sidestep its responsibility in such a 
tough issue simply because it is a tough 
issue, or simply because the administra- 
tion finds it more conyenient to act with- 
out public and congressional oversight 
rather than with it. 

Mr. President, I hope that this amend- 
ment will be adopted on this bill, as it 
was on S. 1811 when it passed. I am con- 
fident that the administration, rather 
than finding it obstructive of their poli- 
cies, will find that an informed consent 
on the part of the Congress of the United 
States will render their policies more 
meaningful and, therefore, will find that 
congressional involvement in the deci- 
sion will yield strength to the nonprolif- 
eration goals of this administration, and 
not frustration, which I am certain 
would occur if the administration per- 
sists in attempting to go around Con- 
gress, and ignore Congress in this most 
fundamental of all of the questions deal- 
ing with the safety and the security of 
the people of this country. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GLENN. Mr. President, as the Sen- 
ator from Ohio understands the amend- 
ment by the Senator from Idaho, there 
would be two ways in which the adminis- 
tration could handle nuclear spent fuel 
imports for storage in this country. One 
would be for imports to occur pursuant 
to an overall U.S. generic plan or spent- 
fuel policy, which would cover any num- 
ber of imports, and would spell out, gen- 
erally, the details of the storage condi- 
tions, costs, and the like. That would be 
a generic plan. 

However, the second instance, if no 
such plan were developed, and the ad- 
ministration proposed spent-fuel imports 
on a case-by-case basis, that would be a 
second alternative. 

In the first instance, where there was a 
generic plan, Congress at that time 
would have the opportunity to veto the 
plan by a one-House vote, according to 
the proposal of the Senator from Idaho. 
In the second instance, where case-by- 
case consideration would be given to im- 
ports, a confirming congressional au- 
thorization from both Houses of Con- 
gress would be required. 

Is the Senator from Ohio correct in 
those assumptions of what is intended by 
the Senator from Idaho? 

Mr. McCLURE. Mr. President, I would 
say to the Senator that that is not my 
intent. I think in either instance the ad- 
ministration would have the option of 
proceeding with the generic plan, in 
which they could either ask for congres- 
sional concurrence or submit it to us for 
the possibility of congressional veto. 

Mr. GLENN. If I might interrupt, if 
the Senator will yield to me just one 
moment, in that instance that would be 
a congressional one-House veto? 

Mr. McCLURE. That is correct. And 
in a case-by-case situation, if they would 
elect not to submit a plan to be subject to 
the congressional veto, they could ask 
for an authorization of the generic plan 
or case-by-case arrangement, if they de- 
cide they want it, and ask for congres- 
sional concurrence. 
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This, of course, does raise the question 
of the one-House veto or the two-House 
veto. The one-House veto, of course, has 
always appealed to the Senator from 
Idaho. Where any positive action taken 
by the administration would require con- 
currence of both Houses, certainly re- 
quiring a veto by both Houses is a more 
onerous requirement than requiring con- 
currence by both Houses. 

Mr. GLENN. I am not sure I under- 
stand the second case yet. 

Where there would be a case-by-case 
approach to spent fuel imports and these 
were submitted by the administration, 
would that need a two-House congres- 
sional authority, to proceed? 

Mr. McCLURE. They can either come 
in with a case-by-case basis subject to a 
veto, or they could come in, in the ordi- 
nary authorization process, subject to the 
authorization and approval by both 
Houses of Congress, which they would 
ordinarily do if they have an adminis- 
trative program for which they seek ap- 
proval. 

Mr. GLENN. I thank the distinguished 
Senator from Idaho. 

Mr. President, on October 18, 1977, the 
Department of Energy announced its 
spent fuel policy. So this policy has been 
in effect for only a short period of time, 
since just midfall of 1977. 

This policy is a logical extension, given 
the indefinite deferral of reprocessing, of 
long-established Federal responsibility 
for permanent disposal of high-level 
waste; and no one in this country has 
quarreled, I believe, with the fact that 
this is a Federal responsibility. 

Under this policy, the Federal Govern- 
ment would prepare to accept and take 
title to used or spent nuclear reactor fuel 
from utilities domestically on an ongoing 
payment basis or on a one-time storage 
fee basis. 

This policy, just established in midfall 
of 1977, will remove, I think, a lot of the 
uncertainty faced by utilities in their 
planning processes up to now. 

Although the spent fuel policy will 
have its primary impact domestically, 
the U.S. Government does intend, and 
has so stated, in support of its non-pro- 
liferation goals, to extend the offer to 
foreign users on a limited basis. 

This is not intended by the adminis- 
tration, as I understand it, to encompass 
all nuclear wastes or all spent fuel. It 
would be on a case-by-case basis. 

Most nuclear suppliers do not have 
policies involving return of spent fuel. 
In our case, however, the United States 
does have a special responsibility, for 
the following reason: We are, in fact, 
asking other nations to defer voluntarily 
commercial reprocessing and the pre- 
mature use of plutonium around the 
world. This is important because plu- 
tonium carries with it the specter of nu- 
clear holocaust either at the hands of 
terrorists should they obtain this ma- 
terial or as a result of nations’ mis- 
appropriating nuclear materials from 
their peaceful nuclear programs. 

In addition, the administration will 
be renegotiating all the agreements of 
cooperation in order to incorporate more 
stringent nonproliferation conditions on 
our nuclear exports. Our policy cannot 
succeed, however, if it is based solely on 


February 7, 1978 


denials and controls. We need to offer 
other nations adequate incentives— 
there needs to be the carrot with the 
stick, and big carrots, big incentives— 
to get other nations to abide by nonpro- 
liferation restraints. One of these is to 
offer them reasonable alternatives to 
reprocessing, such as the opportunity 
to return spent fuel to the United States. 

We provide in this bill quite a num- 
ber of incentives to get nations to re- 
frain from reprocessing. INFA, the In- 
ternational Nuclear Fuel Authority, is 
one, whereby nations will be able to buy 
their fuels from apolitical, guaranteed 
international sources. Along with that, 
we are trying to reduce the time needed 
for the licensing processing, so that pur- 
chase of fresh fuel supplies from the 
United States will be attractive, again as 
an alternative to reprocessing. So we are 
not without incentives in this bill. 

Our spent fuel storage policy is an- 
other such incentive. However, it should 
be stressed that this policy is not a gen- 
eral offer, but rather, one conditioned 
on the contribution it makes to our non- 
proliferation objectives, demonstrated 
need, and availability of capacity in the 
United States will be attractive, again as 
an alternative to reprocessing. So we are 
not without incentives in this bill. 

With regard to spent fuels, specifically, 
however, this could be looked at as a 
very valuable commodity, because it can 
be reused to reenrich fuel and, in some 
ways, become a sort of minor league 
breeder reactor in its own right. 

The administration is encouraging 
other nations to expand their own stor- 
age capacity now and actively promoting 
the study of regional and international 
storage sites. 

I believe the view is that, while we 
might be storing some of this foreign 
fuel here now, for the reasons I have 
mentioned earlier, we hope eventually 
to see nations storing their own spent 
fuel or to develop international storage 
sites, 

At the present time, the U.S. Govern- 
ment is preparing, as I understand it, 
environmental impact statements for 
both its domestic and international spent 
fuel policies. The work on this should 
be completed by about the beginning of 
March, so we should have a lot more 
information out of that study by this 
time. 

The rate base for the program will be 
published in the Federal Register for 
comment. I think it is clear that there 
are reasonable cases where the spent 
fuel should be returned to the United 
States. I believe, however, that the one- 
House disapproval option over the return 
of spent fuel to the United States, as 
proposed in the amendment, would be 
overly restrictive. On the other hand, my 
informal contacts with the executive 
branch indicate that they do not want 
to cut Congress completely out of this 
process, a view which I share. The one- 
House veto procedure troubles me be- 
cause it can interfere considerably in 
the reliability of the United States as a 
nuclear trading partner in this regard 
and sets up one more unnecessary hurdle 
that other nations must cross before they 
can obtain a satisfactory arrangement 
with us. 
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As a brief summary, I feel that the 
proposal by the Senator from Idaho 
gives too great discretion to Congress, 
particularly when a single-House veto is 
available. The proposal, it should be 
noted, also makes spent fuel returns sub- 
ject to closer congressional scrutiny than 
any other nuclear cooperation arrange- 
ments covered in this bill; all of the other 
similar provisions call for a two-House 
veto as a means for disapproving execu- 
tive actions. To single out spent fuel re- 
turns for easier congressional challenge 
than any other arrangements in this bill, 
to me, is unwarranted. 

For those reasons, Mr. President, I 
have to rise in opposition to the proposed 
amendment by the distinguished Sen- 
ator from Idaho. I hope that my col- 
leagues will go along with the adminis- 
tration’s policy, which was announced 
in October, and on which they are work- 
ing now. This policy may be one of the 
key incentives to persuade nations that 
do not have their own storage facilities 
to avoid reprocessing. This would do 
much to keep nuclear terrorism and nu- 
clear proliferation under control. 

We know that if we make such 
arrangements to bring fuel back or bring 
nuclear wastes back into this country 
and store them for a fee, we will have 
the material under close guard and it 
will be less dangerous to the world and 
less dangerous to proliferation problems 
than if we leave it abroad in nations 
without that type of security. 

For all of these reasons, Mr. President, 
I rise in opposition to the amendment 
proposed by the Senator from Idaho. 

Mr. PERCY. Will the Senator yield? 

Mr. GLENN. Yes. 

Mr. PERCY. I should like very much 
to reason aloud between myself and my 
distinguished colleague, to reason along 
lines that I never felt I would. I believe 
we share a common desire to have a 
reliable source of supply. There is not 
any question about that. I just question 
whether placing in jeopardy our ability 
to offer a complete range of services 
would be a service to our nuclear in- 
dustry, for instance, and our desire to be 
a reliable source of supply. 

I merely want to point out the tremen- 
dous emotion that is involved in this 
particular issue. The Senator from 
Illinois testified before the House com- 
mittee that held its hearings in Chicago 
just recently on nuclear waste disposal. 
Headlines day after day proclaimed that 
at Sheffield, IN., and Morris, Ill., where 
we have some of the largest nuclear 
waste disposal facilities in the world, we 
were becoming a nuclear dumping 
ground in Illinois for all that nuclear 
waste—from Kansas, maybe, or Idaho, 
or other States. And there were a lot of 
emotions aroused about this. It was al- 
most as if New York City suddenly was 
discovered to have been dumping its 
garbage in Lake Michigan, there was so 
much emotion about it. 

I think we have to be extraordinarily 
careful, as we, as a nation, go out to 
convince others that we shall do our fair 
share, if they will do a fair share, in pro- 
viding facilities and adequately secure 
places under international control and 
management for the storage of spent fuel. 
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We do not want to lock ourselves in so 
that we cannot fulfill our part of the 
bergain and accept a fair share of nu- 
clear waste in attempting to reduce the 
risks of nucear proliferation. 

To take the risk that one House could 
block an action, I think, would place us 
in great jeopardy. I just ask my dis- 
tinguished colleagues that are on the 
floor today whether or not we in the 
Senate would agree with, let us say, a 
procedure such as was accomplished in 
the House passage of a labor reform bill. 
It was overwhelmingly passed under the 
rules of the House, which, in a sense, 
caught everyone short and caused a 
major bill of that Congress to go through 
without what the business community 
feels is adequate understanding and de- 
bate of the issue. That is why the bi- 
cameral system is so extraordinarily im- 
portant in this regard and why both we 
and the administration have been con- 
cerned, 

I am concerned about the amendment 
as it now stands and, although there 
are certainly problems associated with 
the storage of foreign spent fuel in the 
United States, U.S. security interests are 
greatly affected by the risk associated 
with having plutonium-bearing spent 
fuel in the possession of non-nuclear- 
weapons states. Even though we consider 
it somewhat dangerous to have spent fuel 
in the United States, I ask my fellow 
citizens a question: Would you sooner 
have that fuel sitting in the possession 
of a non-nuclear-weapon state where it 
would be extraordinarily difficult to pro- 
vide safeguard and security measures? 

Would you feel very comfortable if a 
group of terrorists, or the head of a ter- 
rorist or radical state, had available this 
kind of material, plutonium-bearing 
spent fuel, in an area that they could 
more readily obtain it and easily obtain 
it than some secure place right here in 
the United States? Which is the more 
dangerous course? 

I say it is more dangerous to have it 
in some remote area, easily accessible 
to some terrorist or some irresponsible 
chief of state and his forces, than to 
have it right here. 

Second, the United States must dem- 
onstrate to others that we are willing to 
accept our fair share of the burden of 
solving the problem of providing secure 
storage for spent fuel produced in non- 
nuclear-weapon states if we are to con- 
vince them that we want to make certain 
that they take a share of it and we 
are left only with a fair share of it. 

Last, because of our distinguished guest 
on the floor and our desire to recess for 
a few moments, I simply say that, under 
certain circumstances, assistance to an- 
other country with regard to spent fuel 
can provide a significant incentive to 
accept effective nonproliferation con- 
trols by providing additional time for 
the development of secure nuclear cycle 
facilities, especially international stor- 
age. 

So, for these reasons, I would join 
with the majority floor manager of the 
bill, and would find myself compelled to 
oppose the pending amandment in its 


present form. 
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I am very happy to yield to my dis- 
tinguished colleague from Maryland for 
a very important announcement. 


VISIT TO THE SENATE BY DR. KARL 
CARSTENS, PRESIDENT OF THE 
GERMAN BUNDESTAG OF THE 
FEDERAL REPUBLIC OF GERMANY 


Mr. MATHIAS. I thank the distin- 
guished Senator for yielding. 

Mr. President, we are honored in the 
Senate this afternoon by a visit from 
Dr. Carstens, the President of the Ger- 
man Bundestag, who is visiting Wash- 
ington. 

{Applause.] 


RECESS 


Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 3 minutes so that 
Members on the floor may have an op- 
portunity to greet the President of the 
German Bundestag. 

There being no objection, the Senate, 
a 2:44 p.m., recessed until 2:47 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. METZENBAUM) . 


NUCLEAR NONPROLIFERATION 
ACT OF 1977 


The Senate continued with the consid- 
eration of S 897. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum with the time to 
be divided equally. 

Mr. HELMS. Will the Senator with- 
hold that? 

Mr. GLENN. Yes, I withhold that re- 
quest. 

Mr. McCLURE. Mr. President, I am 
prepared to yield to the distinguished 
Senator from North Carolina. 

How much time does the Senator re- 
quest? 

Mr. HELMS. Five minutes. 

Mr. McCLURE. I will yield whatever 
time he consumes. 

Mr. HELMS. I thank the Senator. 

Mr. President, I want to commend the 
distinguished Senator from Idaho for 
the diligent and perceptive work he has 
done on this bill. As a result of his ef- 
forts, it will be a far better piece of legis- 
lation. 

Iam not certain that even as amended 
it will be in the best interests of this 
country, but we shall see how further 
amendments affect the legislation when 
it goes to final passage. 

Mr. President, as with so much other 
legislation we have seen in recent years, 
the bill before us, while enshrined with 
noble purposes, will in fact be counter- 
productive to its ends. 

What is the purpose of this bill? Pre- 
sumably, it is to slow or control nuclear 
proliferation. How is this goal to be ac- 
complished? Apparently by imposing 
stringent, virtually impossible and cer- 
tainly unrealistic requisites on the export 
of nuclear fuels and equipment from the 
United States. 

Such a simplistic solution might be 
acceptable if the United States had a 
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virtual monopoly of nuclear fuels and 
equipment. With little or no competition 
we would essentially be the sole arbiter 
of who received what and how much. 
This may have been the situation 30, 20, 
or even 10 years ago. But today many 
nations possess nuclear technology, and, 
for better or for worse, they do not seem 
to share our scruples about sharing this 
technology with other nations. 

Ideally, it is nice to dream of a perfect 
and orderly world where all nations were 
as responsible and benevolent as the 
United States. Indeed, in such a world, if 
it existed, there would be no need to 
worry about nuclear proliferation be- 
cause such a world would have no wars 
or threats of war. But we do not live in 
such a world, and we cannot afford to 
legislate our fantasies. 

In the real world, this legislation is 
clearly counterproductive. Far from con- 
trolling proliferation, it would actually 
tend to increase it. If this bill makes it 
almost impossible for the United States 
to be a major nuclear exporter, then 
someone else, much less responsible and 
much less committed to the control of 
a potentially dangerous technology, will 
move in to fill the vacuum. The United 
States, under this bill, will become a 
wholly unreliable supplier of nuclear 
fuels and equipment. It is perfectly nat- 
ural that the resulting lack of predicta- 
bility will drive potential trading part- 
ners to other supplier nations, 

It is clear that the other nations have 
rendered little more than lipservice to 
the President’s nonproliferation goals. 
The President has tried, but he has not 
met with success. The situation is not 
likely to change. Therefore, little purpose 
is served by allowing ourselves to become 
self-proclaimed martyrs for righteous- 
ness in this matter. Whether it be the 
Clinch River issue, or the issue now be- 
fore us, our nonproliferation policy will 
harm no one but ourselves and could 
very well result in greater proliferation. 

On few matters have the nations of the 
world shown a greater willingness to 
work together than in the nuclear area. 
The organization of the International 
Atomic Energy Agency and the Non- 
proliferation Treaty are monuments to 
the international willingness to join to- 
gether to control nuclear proliferation. 
As with most broadly-accepted interna- 
tional agreements, each contain trade- 
offs. Under the Nonproliferation Treaty, 
for instance, nuclear weapons govern- 
ments agree not to transfer, assist, or en- 
courage nonnuclear weapon governments 
to acquire or gain control over nuclear 
explosive devices. Nonnuclear weapon 
governments agree not to seek or develop 
such devices and to submit to IAEA in- 
spection on all peaceful nuclear activities 
within their territories, under their jur- 
isdiction, or carried out under their con- 
trol anywhere. In return, nonnuclear 
weapon governments receive assurances 
that all parties: First, have the right to 
develop and use nuclear energy for 
peaceful purposes; and second, should 
make available the benefits of peaceful 
applications of nuclear technology to the 
other parties “on a nondiscriminatory 
basis.” 

S. 897 imposes more stringent condi- 
tions on nuclear commerce and threatens 
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the existing international legal regime 
without assurances that the ad hoc 
mechanism which it employs can provide 
a satisfactory replacement. It would im- 
pose conditions on U.S. exports which 
have not received the widespread inter- 
national consensus which accompanied 
the creation of the International Atomic 
Energy Agency and the negotiation of 
the Nonproliferation Treaty. Perhaps 
they will in fact be broadly accepted 
within the international community. 
Yet the further the United States pro- 
ceeds down this path of unilateral or 
narrowly sponsored new nuclear controls, 
the more difficult it will be to achieve a 
broad consensus. 

Several dangers are present in this 
approach. First, the conditions are being 
imposed on our trading partners; they 
are left with very little negotiating room. 
With this alteration of the rules govern- 
ing nuclear exports, recipient nonnuclear 
weapon governments could argue that 
the bargain struck in the NPT is no long- 
er valid. The reaction of these nations 
during the 1975 NPT Review Conference 
and the threat of Yugoslavia to withdraw 
from the treaty because the United 
States and Soviet Union had not fulfilled 
their pledges to cooperate under article 
VI are clear evidence that this is no idle 
concern. It also could become a symbolic 
issue of contention in the continuing ne- 
gotiations over the distribution of the 
world’s resources, wealth, technological 
capabilities and power. 

Whatever its shortcomings, the exist- 
ing framework of bilateral and multi- 
lateral control is a significant factor in 
deterrence today. The technical barriers 
to the widespread development fell long 
ago, yet no nation has ever breached its 
international safeguards commitments. 
For these reasons, we should resist the 
temptation to adopt ad hoc, quasi-legal 
mechanisms to resolve matters of inter- 
national significance. 

Further, this legislation will damage 
our convalescing domestic economy. The 
reduction of nuclear exports will only add 
to our worsening trade balance and the 
continuation of the softening of the dol- 
lar, and, perhaps even more important in 
the long run, the resulting stagnation in 
our nuclear industry will cause a retarda- 
tion in our nuclear energy development. 
Other nations, with an active trade and 
thriving industry, will naturally begin to 
surpass us in new technological innova- 
tions. Such a development has the most 
profound implication, both as to our mili- 
tary security and our energy resources. If 
our vechnological superiority, as the ad- 
ministration claims, is supposed to be the 
answer to our growing strategic inferior- 
ity vis-a-vis the Soviets, this is a strange 
way to go about maintaining it. Sick in- 
dustries do not remain technologically 
alert. And, if again as the administration 
claims, we are engaged in a “moral equiv- 
alent of war” because we are importing 
too much oil, the administration’s aver- 
sion to nuclear development is a strange 
way to go about fighting that war. 

Further, Mr. President, I would add 
this one thought. I do not claim to be an 
expert on nuclear physics, or nuclear 
trade, or all the nuances of the prolifera- 
tion issue, I doubt there are more than a 
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handful of Senators—if that many—who 
do possess such expertise. But I do know 
a little bit about history. And I cannot 
dismiss the obvious fact that new tech- 
nological developments have always 
caused a certain amount of fear among 
the general populace. Fear of the un- 
known is common to man, and, to a great 
extent, nuclear energy—its use, its limits, 
its benefits, and its dangers—is still an 
unknown. 

One can look back when the automo- 
bile was first developed and recall the 
fear expressed by some that speeds in 
excess of 60 mph might cause one’s 
adam’s apple to fall out. I do not mean 
to suggest that we should be careless or 
foolhardy. But I sense a certain irrational 
phobia that we must learn to overcome. 
It is interesting to note that we continu- 
ously receive mail from people worried 
about the dangers of peaceful nuclear en- 
ergy projects—even though there has 
never been even a serious injury con- 
nected with these projects in more than 
30 years—while we never hear about the 
accidents in coal mines and oil rigs that 
result in the loss of hundreds of lives and 
cause thousands of injuries year after 
year. 

I believe it is time that we took a more 
rational approach in these matters. I do 
not oppose some reasonable controls on 
the export of nuclear materials, as we 
have at present. Certainly there are 
safety precautions and military security 
that must be protected. But creating new 
layers of bureaucracy and redtape, so 
burdensome that it will virtually lead 
to a moratorium of U.S. exports of nu- 
clear fuels and equipment, protects 
neither safety nor military security. 
What it will do is damage our economy, 
retard our nuclear technology, and, if 
anything, accelerate nuclear prolifera- 
tion throughout the world. 

Mr. President, I commend the dis- 
tinguished Senator from Idaho for the 
splendid work he has done on this bill. 
I know he did it at a great sacrifice of 
time which he could have spent on other 
issues which are equally important to 
REA As one Senator, I am thankful to 

Mr. McCLURE. Mr. President, I thank 
the Senator from North Carolina for his 
comments and his support. I appreciate 
very much the wise counsel he has giyen 
in this matter, as well as in many others. 
He is one of the most distinguished Mem- 
bers of this body and a man who has 
contributed a great deal to the delibera- 
tions here. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GLENN. Mr. President, I do not 
plan to respond at length to the dis- 
tinguished Senator from North Carolina. 

I agree with him on the safety aspects 
of nuclear energy and the remarkable 
safety record that has been established 
by this industry. We haye some 300 
plant year of operation in this country 
and have yet to have the first person 
killed. As the Senator points out, we have 
some 150 miners killed each year. Forty 
thousand or fifty thousand people are 
killed on the highways every year. I wish 
the citizens would become as exercised 
about some of these other things that 
occur year in and year out. 
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Having said that, we certainly must 
stress the safety aspects of nuclear 
energy. 

But I think I must rise in opposition 
when the distinguished Senator from 
North Carolina uses such terms as “this 
bill is embarking upon new layers of bu- 
reaucracy and redtape” and “this bill 
will retard nuclear technology” and “this 
bill will hold down nuclear technology 
throughout the whole world.” I could not 
disagree more strongly with those state- 
ments because I believe very firmly that 
this bill will do just the opposite. 

Our licensing process in this country 
with regard to nuclear energy, our whole 
procedure around it has been in such a 
turmoil that I think this bill brings some 
order out of chaos, and with the amend- 
ments we have put on that we agreed to 
in private and put into the bill and then 
have agreed to accept here on the floor as 
we worked out our arrangements on it, 
I think it has really strengthened this bill 
and I think leaves our nuclear industry 
and our ability to be a reliable partner 
around the world in better shape by far 
than it is without this legislation. So I 
think that the bill very decidedly im- 
proves this situation and does not provide 
additional layers of bureaucracy or red- 
tape. If anything, it straightens them 
out and reduces some and puts finite time 
limits on the licensing process at each 
step along the way. 

So I look at this as a step forward in 
helping get away from some of the bu- 
reaucracy and get away from some of the 
redtape that the nuclear industry has 
been saddled with. 

And I do not make any claim at all 
that this bill solves all the problems of 
the bureaucracy. It certainly does not. 
But it certainly does streamline some of 
those procedures and make us a more 
reliable partner to those interested in 
buying American nuclear equipment 
around the world. As nuclear sales open 
up in the future I think we will see our 
people be more competitive rather than 
less because of this legislation. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. GLENN. I yield. 

Mr. HELMS. Will the Senator yield me 
1 minute? 

Mr. McCLURE. I am happy to yield to 
the Senator from North Carolina. 

Mr. HELMS. I know my good friend 
from Ohio, whom I respect greatly, has 
that intent and I certainly hope that he 
is correct in his anticipation regarding 
this legislation. , 

Mr. President, so often we have been 
told on this floor relative to other pieces 
of legislation and in perfectly good faith 
that all of this will not increase bureauc- 
racy, this will cure the problem and so 
forth; and this has not come to pass. As 
examples, we can use OSHA, and so 
many aspects of Federal aid to educa- 
tion and other issues. 

But I have no doubt whatsoever about 
the sincerity and good intentions of the 
Senator from Ohio, and I say again that 
I hope he is correct and the Senator from 
North Carolina is wrong, and I thank 
the Senator for yielding to me. 

The PRESIDING OFFICER. Who 
yields time? 


2527 


Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On equal 
time? 

Mr. GLENN. I ask unanimous consent 
that it be on equal time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call te rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I made 
reference earlier to a letter which had 
been written to the President of the 
United States dated August 5, 1977, 
which was signed by myself, Senator 
Domenici, and Senator Hansen. And I 
think it might be well for the record to 
show at this point what was stated in 
that letter. 

I say that only because I think it 
would illustrate the sense of frustration 
that some of us have in trying to deal 
with a fundamental policy consideration 
as important as this, with almost no 
access to discussion within the adminis- 
tration. 

For that reason, I shall read that letter 
at this point. 

COMMITTEE ON ENERGY 
AND NATURAL RESOURCES, 
Washington, D.C., August 5, 1977. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: Dr. James Schles- 
inger, in testimony during his confirmation 
hearing before the Committee on Energy and 
Natural Resources on August 3rd, stated that 
the Administration shortly would announce 
a new policy for United States Government 
storage of spent nuclear fuel from domestic 
and foreign nuclear power reactors. We are 
concerned greatly about the many budget, 
diplomatic, enyironmental, legal, political 
and technical ramifications of such a policy 
by the United States. We also are greatly 
troubled by the significant potential for fur- 
ther negative impact on our domestic nu- 
clear power option resulting ftom this policy. 
We already have a national undercurrent of 
opposition to nuclear waste disposal and stor- 
age today at the local, state and Federal 
levels. This new policy would seriously ex- 
acerbate that problem and further erode the 
public support for the nuclear power option. 

The Senate already has considered some 
of these nuclear waste issues in the actions 
on the McGovern amendment (defeating a 
state veto on waste disposal sites), the 
McClure-Church amendment (passing a re- 
quirement for Congressional approval of any 
U.S. bilateral or multilateral assistance 
agreement for spent fuel disposition), and 
the McClure amendment (passing a prohibi- 
tion on any United States repurchase, trans- 
portation or storage of foreign spent nu- 
clear fuel) to S. 1811, the Fiscal Year 1978 
authorization bill for the Energy Research 
and Development Administration (ERDA). 
The House of Representatives has not con- 
sidered yet the companion bill, H.R. 6796. 
The Senate's actions, however, does make it 
clear that these are potentially issues of 
major controversy. 

We sincerely believe that the forthcom- 
ing policy statement, as briefly otitlined by 
Dr. Schlesinger, should be closely coordi- 
nated with the Congress..We would note that 
we asked Mr. Fri, Acting Administrator of 
ERDA, on June 8th and June 10th in hear- 
ings before the Energy Committee, to advise 
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us of the Administration policy on domestic 
and international spent fuel disposition. We 
only were told that the policy was awaiting 
then-pending Presidential decisions. In fact, 
our apprehensions about the eventual new 
policy motivated the McClure-Church and 
McClure amendments to S. 1811. Dr. Schles- 
inger’s confirmation testimony, under oath, 
was the first formal-word we have received 
since June 10th. 

Mr. President, we urge you to make the 
Congress a full partner in your deliberations 
on the new policy before a final decision is 
made. Without prematurely passing judg- 
ment on any policy alternative for the dis- 
position of domestic or foreign spent fuel, 
& full partnership is necessary to avoid any 
further embarrassment for the United States 
in nuclear power policy, resulting from a 
major Congressional-Executive disagreement 
In any event, S. 1811, and the companion 
H.R. 6796, should be the proper legislative 
vehicle for any Fiscal Year 1978 action under 
& new spent fuel disposition policy. 

We, therefore, request a full and candid 
exchange between you and your advisors and 
this Committee before the final decision is 
made. Such a meeting should occur soon 
after the August Congressional recess to sup- 
port further action on S. 1811 and H.R. 6796. 
Our staffs could initiate preliminary discus- 
sions during the recess. We would appreci- 
ate very much such an exchange, Mr. Presi- 
dent, to ensure ultimately that Congress 
is a full partner in the spent fuel disposi- 
tion decision. 

We are anxious to work with you on this 
policy, Mr. President, and we look forward to 
your response. 

Sincerely, 
JAMES A. MCCLURE. 
PETE V. DOMENICI. 
CLIFFORD P. HANSEN. 


Mr. McCLURE. Mr. President, that 
letter was dated August 5, 1977. Today, 
in February of 1978, we have not yet 
received anything other than a perfunc- 
tory acknowledgement of that letter. In 
spite of the fact we suggested action 
might occur soon after the congressional 
recess in August. The administration, in- 
stead of consulting with us on policy, 
instead of advising us of their policy role, 
went right ahead negotiating new agree- 
ments with India, and without announc- 
ing them to us signed such agreements in 
secrecy, rather than responding to this 
letter, either on the record or off. 

Mr. President, that is the reason why 
some of us feel it is essential that Con- 
gress be involved in advance, not in 
retrospect, on the policy decisions that 
may be made with respect to the return 
of spent fuel from overseas. 

Mr. BAKER. Mr. President, I rise in 
support of the amendment offered by the 
distinguished Senator from Idaho (Mr. 
McC.uureE) which would require prior af- 
firmative congressional authorization or 
a one-House veto of any administration 
plan to bring spent nuclear fuel from 
foreign nuclear power reactors to the 
United States for storage, interim or per- 
manent. Some of my colleagues may re- 
member that on last Thursday, when I 
addressed this Chamber on this bill, I 
indicated there was still a considerable 
degree of uncertainty both within this 
administration and in the international 
community, as well as in the Congress, 
over the entire series of matters as- 
sociated with the international trans- 
porting of nuclear fuel, both enriched 
and spent. 
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In light of the serious uncertainty that 
still exists and is likely to continue for 
some time, I believe the amendment that 
is now before us not only protects Ameri- 
can interests, but retains the right of 
Congress to exercise its will at a later 
date on the question of the storage of 
spent fuel. It is also my understanding 
that this amendment will require prior 
notification of the Congress for any 
commitment of U.S. funds for overseas 
storage or other disposition of foreign 
spent nuclear fuel. 

As I also suggested on Thursday, it 
seems to me that certain inconsistencies 
in the current administration’s prolifera- 
tion policy may yet come to haunt us. On 
one hand, the President has signaled his 
intention to ship fuel to the Indian 
reactor at Tarapur, while supporting 
provisions in S. 897 that will make future 
shipments extraordinarily difficult, if not 
impossible. Throughout American policy 
in regard to nuclear exports, there are so 
many inconsistencies that I cannot help 
but think it wise for the Congress to 
retain a high level of control in this 
regard. 

The recent Department of Energy 
October 18, 1977, statement announcing 
its intentions to make commitments to 
bring foreign spent nuclear fuel to the 
United States raises more budgetary, en- 
vironmental, legal, technical, and non- 
proliferation issues than it solves. Cer- 
tainly, these matters are a legitimate 
concern of the Senate, both now and in 
the future. I am told, for instance, that 
the foreign spent fuel problems alone 
could involve costs of $1 billion or more 
in the near term, 

I will remind my colleagues that an 
amendment similar to the one currently 
offered by the Senator from Idaho, but 
limited to fiscal year 1978 funding, has 
already been passed by both Houses. Un- 
fortunately, the President vetoed that 
bill because of the inclusion of the Clinch 
River breeder reactor project. 

I would add, furthermore, that I am 
continuously perplexed, even at this late 
date, over the current administration’s 
inability even to decide what its nuclear 
policy is. I believe I am correct in stat- 
ing that, as late as last Thursday, 
when Senators MCCLURE, CHURCH, GLENN, 
Domenici, and I were discussing this bill 
on the floor, the administration was 
changing its mind once again on a series 
of amendments for which they had pre- 
viously indicated support. Therefore, be- 
cause of environmental and cost prob- 
lems, as well as the overriding need for 
the Congress to retain control on these 
matters, I urge my colleagues to sup- 
port this particular amendment, 

Mr. McCLURE. Mr. President, I yield 
to the Senator from New Mexico (Mr. 
DOMENICI) . 

Mr. DOMENICI. Mr. President, I rise 
in support of the McClure amendment 
and to discuss with the Senate a few 
observations about this problem. 

First of all, Mr. President, I believe the 
Senate and the people of this country 
ought to know that here we are today 
talking about a bill that could cause the 
United States, through the unilateral ac- 
tions of the President, to bring more 
nuclear waste into this country for dis- 
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position when, as of this day and this 
particular hour this, country itself has 
no—and I repeat no—plan for the dis- 
position of waste in this country at all— 
no plan whatsoever. 

As a matter of fact, the truth is we 
have not even demonstrated a way to 
store spent fuel in this country. As a mat- 
ter of fact, we do not know whether the 
first one we want to try should be a dem- 
onstration, should be retrievable, should 
be permanent, should involve com- 
mercial, should involve defense. We 
have not even been able to come up with 
a plan that anyone agrees to in the sov- 
ereign states of America to dispose of less 
than the commercial waste we are talk- 
ing about. 

As a matter of fact, I came down to 
speak in behalf of the McClure amend- 
ment because in the State of New Mexico, 
as of right now, probably the most sig- 
nificant issue among the people of that 
State is the status of a demonstration or 
pilot project which started out with low- 
level transuranic just to demonstrate we 
knew how to store it, and it is now out 
of all proportions in our State. 

Nobody knows what the Federal Gov- 
ernment intends, nobody knows their 
plans, and as of last week we met with 
the Secretary of Energy and his two or 
three top officials, the entire delegation 
from New Mexico, and concluded if sub- 
stantial changes were not made there was 
no chance to even get this project con- 
sidered by this State. 

Pending in the legislature of the State 
is a constitutional amendment prohibit- 
ing the bringing into our State of any 
wastes that were not generated there. I 
suspect that might have a rather sig- 
nificant chance of passing. I am not sug- 
gesting what the validity of it would be, 
but I merely raise the issue that we pres- 
ently have not even demonstrated in our 
own country how we are going to dispose 
of this kind of waste, not even demon- 
strated that we know how. 

As a matter of fact, I can tell the 
Senator from Idaho that as of right now 
as a result of those meetings with the 
Secretary of Energy and others that they 
have agreed publicly that they will give 
the State of New Mexico veto authority 
over even a demonstration project. 

They have agreed that a State like 
mine, with this kind of project contem- 
plated, is going to be given the authority 
to say yes or no. 

Now what we have with what we have 
pending in this bill, as I understand it, 
just makes this problem potentially even 
more critical, and the solution to the 
problem even more critical. I submit that 
the McClure amendment, which has al- 
ready passed the Senate previously, 
which merely involves the Congress of 
the United States in a meaningful way 
before this country unilaterally at the 
executive level signs agreements, spends 
money to bring the wastes from other 
countries into this country, is a very log- 
ical and needed step. As a matter of fact, 
it appears to me that in short order 
before the Energy and Natural Resources 
Committee here in the Senate, and 
others, that the administration is going 
to have to come up with the beginnings, 
just the beginnings, of a plan for the 
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United States to demonstrate alternate 
ways of storing spent fuel; that is where 
we, as a nation, are about to approve a 
bill that would permit the President to 
spend money in other countries under a 
plan to bring their wastes here, with the 
Congress not even being involved. 

So it appears to me that from the pure 
logic, and with full consideration, that we 
need to assume some of the responsibility 
in some of our States of this Nation to 
show that we can do this. 

This is not being done yet; so that a 
proposal like the one suggested here adds 
a dimension of probability to our ever 
solving the problem here at home; where- 
as going the other way makes the chance 
of our ever demonstrating that we can 
in fact do it, of getting any State in the 
Union to ever consider it—it being as 
fragile as it is, and making it even more 
fragile—will make it less of an oppor- 
tunity on the part of those trying to run 
this program in the Federal Government 
of ever getting anyone in this country to 
agree to even the beginnings or the dem- 
onstration of any kind of option, be it 
in the ground or otherwise. 

I repeat, that as of today, the United 
States of America does not have a pro- 
gram, nor has it undertaken a demon- 
stration to show that we know how to 
store this waste product. 

I do not see how the McClure amend- 
ment could do anything but make it more 
feasible that we might in due course be 
able to come up with one. 

I commend him for it, and I commend 
to the Senate a “yea” vote on it. It 
passed before, and it ought to pass now, 
certainly as part of an overall game 
plan involving a very genuine, good goal 
which this bill has of minimizing the in- 
ternational aspects of proliferation about 
which we are also concerned. 

I thank the Senator from Idaho for 
yielding me time. 

Mr. McCLURE. Mr. President, I thank 
the Senator from New Mexico for the 
remarks that he has made. I think his 
remarks are exactly accurate with re- 
spect to what may happen in reactions 
across this country State by State and lo- 
cality by locality if, as a matter of fact, 
we do not have Congress involved in the 
formulation of a spent-fuel policy ap- 
Dlicable domestically, as well as interna- 
tionally. 

I think the course the administration 
has embarked upon as far as unilateral 
determination is concerned is fraught 
with a great deal more danger than if 
Congress were involved in that responsi- 
bility. 

Mr. GLENN. Mr. President, without 
attempting to repeat in detail the admin- 
istration position announced on Octo- 
ber 18, 1977, with regard to a spent-fuel 
policy—that has been covered previously 
and I think the record will speak for it- 
self on that—the administration is mov- 
ing in this area, and we are in the process 
at the moment, here on this floor, of try- 
ing to work out some agreement on the 
McClure amendment, 

I do not believe all the answers are 
here yet that Senator McCiure wished 
to get before we proceed with that mat- 
ter; therefore, I ask unanimous consent 
that we set aside the consideration of 
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this amendment and proceed to two other 
amendments that Senator Percy has, 
with the specific agreement that we im- 
mediately, upon conclusion of action on 
those two amendments, come back to the 
McClure amendment on the same basis 
on which we have been proceeding. Is 
that agreeable? 

Mr. McCLURE. Mr. President, I have 
no objection to that arrangement if the 
time remaining to the Senator from 
Idaho is not reduced as a result of that 
action. I think my time is just about used 
up, and I do not want to use a part of it 
in this manner. 

The PRESIDING OFFICER (Mr. 
Bumpers). Is there a unanimous-consent 
request? 

Mr. GLENN. That is a unanimous-con- 
sent request that we proceed with the 
understanding that time used on the 
amendments to be offered by the Sen- 
ator from Illinois, would not cut into 
the time of the Senator from Idaho. 

Mr. McCLURE. The only request I 
have is that the time remaining to the 
Senator from Idaho under the unani- 
mous-consent request not be reduced 
because of setting this matter aside. 

Mr. GLENN. That would be agreeable, 
because I think just a few minutes would 
be required for this matter, anyway. 

The PRESIDING OFFICER. Are the 
Senators attempting to change the time 
for the vote on the McClure amend- 
ment? 

Mr. McCLURE. No. 

The PRESIDING OFFICER. The vote 
is to occur at 4:30 under the unanimous- 
consent agreement, and therefore any 
other business would come out of that 
time. 

The Senator from Ohio has 62 minutes 
remaining, and the Senator from Idaho 
has 7 minutes. 

Mr. GLENN. Mr. President, I will 
agree to the time agreement as stated 
by the Senator from Idaho. I think these 
amendments will require just a few mo- 
ments, and any time we use can come 
out of my time. 

The PRESIDING OFFICER. Will the 
Senator be kind enough to restate his 
agreement, or his understanding, the 
Senator from Idaho? 

Mr. McCLURE. Mr. President, as I 
understand the agreement, it is that the 
pending amendment be temporarily set 
aside for the consideration of two 
amendments to be offered by the Sena- 
tor from Illinois (Mr. Percy), and that 
upon the disposition of those amend- 
ments, we would return to the considera- 
tion of the pending amendment under 
the previous unanimous-consent agree- 
ment, conditioned that the time con- 
sumed by this request and the considera- 
tion of these amendments be charged 
against the time of the Senator from 
Ohio (Mr. GLENN). 

Mr. GLENN. I accept that. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

UP AMENDMENT NO. 1207 

Mr. PERCY. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Percy) pro- 
poses an unprinted amendment numbered 
1207: On page— 


Mr. PERCY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 101, line 11, delete “1977” and 
insert in lieu thereof “1978”. 

On page 102, line 12, delete the period and 
insert in lieu thereof a semicolon. 

On page 102, line 15, insert “and” after 
the semicolon. 

On ‘page 102, line 18, delete the comma 
after "tion" and insert a comma after “and”. 

On page 102, line 22, delete “; and” and 
insert in lieu thereof a period. 

On page 103, line 23, delete the comma 
after “ment”. 

On page 104, line 15, delete “ ‘physical se- 
curity measures’ ” and insert in lieu thereof 
“ “physical security measures" ”. r; 

On page 104, line 21, delete the comma 
after “thereof)”’. 

On page 104, line 24, delete the comma 
after “facility”. 

On page 106, line 2, delete “NRC” and in- 
sert in lieu thereof “Commission”. 

On page 107, line 1, insert a comma after 
“material”. X 

On page 107, line 2, delete “etablishment" 
and insert in lieu thereof “establishment”. 

On page 108, line 1, delete “violations” and 
insert in lieu thereof “violation”. 

On page 110, line 3, delete “GUARD” and 
insert in lieu thereof “GUARDS”. 

On page 110, line 11, delete “strength,” and 
insert in Heu thereof “strengthen”. 

On page 111, line 13, delete “that” and 
insert in Heu thereof "of adherence to", 

On page 111, line 14, delete “all being ad- 
hered to”. 

On page 112, line 18, delete “204” and in- 
sert in lieu thereof “203”. 

On page 113, line 5, insert a comma after 
“facilities”. 

On page 114, line 7, delete “(other” and 
insert in leu thereof “other”. 

On page 114, line 8, delete ‘‘Commission) ,” 
and insert in lieu thereof Commission”. 

On page 115, line 17, delete “(a)” and 
insert in lieu thereof “ “a.” 

On page 115, line 20, delete “the 1954” and 
insert in lieu thereof “this”. 

On page 115, line 23, insert “the” before 
“Commission”. 

On page 116, line 14, delete “(2)” and in- 
sert in lieu thereof “ “(2)”. 

On page 116, line 24, after “arrange- 
ments” delete “means arrangement” and 
insert in lieu thereof “means arrangements”. 

On page 117, line 1, delete “(A)” and insert 
in lieu thereof “(A)”. 

On page 117, line 3, delete “(B)” and in- 
sert in Heu thereof " "(B)". 

On page 117, line 8, delete “(C)” and in- 
sert in lieu thereof “"(C)”. 

On page 117, line 9, delete “the 1954" and 
insert in lieu thereof “this”, and delete “111 
(b), Section 126, or Section 109 (b)” and 
insert in lieu thereof “111 b., Section 126, or 
Section 109 b.”. 

On page 117, line 10, delete "(D)" 
insert in lieu thereof “ “(D)”. 

On page 117, line 11, delete “(E)” 
insert in lieu thereof “ “(E)”. 

On page 117, line 13, delete “(F)” 
insert in lieu thereof * “(F)”. 

On page 117, line 16, delete “(G)” 
insert in lieu thereof “ ““(G)"’. 

On page 117, line 19, delete “(3)” 
insert in lieu thereof “ “(3)”. 


and 
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On page 117, line 21, delete “to” and insert 
in lieu thereof “for”. 

On page 118, line 7, delete “the 1954" and 
insert in lieu thereof “this”. 

On page 118, after line 7, delete “(4)” and 
insert in lieu thereof “(4)”, and delete 
“(a)” after “pursuant to subsection” and 
insert in lieu thereof “a”. 

On page 118, line 8, delete “(b)” 
insert in lieu thereof “ “b.”. 

On page 118, line 12, delete “(1)” 
insert in lieu thereof “ “(1)”. 

On page 118, line 24, delete “(2)” 
insert in lieu thereof “ “(2)”. 

On page 119, line 4, delete “this Act’ and 
insert in lieu thereof “the Nuclear Non- 
Proliferation Act of 1978". 

On page 119, line 16, insert “-weapon” after 
“non-nuclear”, 

On page 119, line 19, delete “(3)” and 
insert in lieu thereof “ “(3)”. 

On page 119, line 24, delete “this Act” and 
insert in lieu thereof “the Nuclear Non- 
Proliferation Act of 1978”. 

On page 120, line 6, delete “(2)”, and insert 
in lieu thereof “(2)."""". 

On page 120, line 11, insert “Nuclear Reg- 
ulatory” before “Commission”, and insert 
“(“the Commission"’)"’ after “Commission”. 

On page 121, line 15, delete “1977” and 
insert in lieu thereof “1978”. 

On page 121, line 25, insert a comma after 
“export”. 

On page 122, line 21, delete “1977” and 
insert in lieu thereof “1978”. 

On page 123, line 6, insert “not” after 
“has”, 

On page 123, line 23, delete “circumstance” 
after “reasonably similar” and insert in lieu 
thereof “circumstances”, and delete “cir- 
cumstances” after “there is no material 
changed” and insert in Heu thereof ‘“‘cir- 
cumstance”’. 

On page 124, line 5, delete “(2)” and in- 
sert in lieu thereof “ “(2)”. 

On page 124, line 18, delete “the” the sec- 
ond time it appears. 

On page 126, line 7, insert “any” before 
“such”, 

On page 126, line 12, insert “or” before 
“separate”. 

On page 128, line 13, delete “subsection” 
and insert in lieu thereof “section”. 

On page 129, line 20, delete “foreign” and 
insert in lieu thereof “foregoing”. 

On page 130, line 19, insert “to any non- 
nuclear-weapon state which has failed to 
meet such criterion” after “made”. 

On page 130, lines 21 and 22, delete “to 
each non-nuclear-weapon state which has 
failed to meet such criterion”. 

On page 130, line 22, insert “to such state” 
before “is submitted”. 

On page 131, line 4, delete “(g)” and insert 
in lieu thereof "“g.". 

On page 133, line 3, delete “(a)”. 

On page 133, line 7, insert a comma after 
“section”, 

On page 134, line 7, delete “represents” 
and insert in lieu thereof “represent”, 

On page 135, line 5, delete “the 1954” and 
insert in lieu thereof “this”. 

On page 137, line 19, delete “phrase, ‘does 
not,””’ and insert in lieu thereof “phrase 
‘does not’ ”, 

On page 138, line 4, delete “purpose” and 
insert in lieu thereof “purposes”. 

On page 139, line 21, delete “inimical”. 

On page 141, line 6, delete “subsection 
(a)” and insert in lieu thereof “section 109 
of the 1954 Act”. 

On page 141, line 12, delete “the” the sec- 
ond time it appears. 

On page 141, line 21, 
Regulatory”. 

On page 147, line 7, insert “of the Arms 
Control’ and Disarmament Agency (“the 
Director”) after “Director”. 

On page 155, beginning on line 3, delete 
“and be subject to the procedures of section 


and 
and 


and 
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128 of the 1954 Act” and insert in lieu thereof 
a period. 


Mr. PERCY. Mr. President, this 
amendment is simply technical and con- 
forming in nature, for correction of 
spelling errors and other technical 
changes. It has been cleared with Sen- 
ator McCiure and the majority floor 
manager of the bill, Mr. GLENN. 

I yield back the remainder of my 
time. 

Mr. GLENN. Mr. President, I am will- 
ing to accept the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment was agreed to. 

Mr. PERCY. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1208 


Mr. PERCY. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Percy) of- 
fers an unprinted amendment numbered 
1208. 


Mr. PERCY. I ask unanimous consent 
that the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 133, line 25, delete “; or” and 
insert in lieu thereof “, or, with respect to 
material or equipment not supplied under 
an agreement for cooperation, materially 
violated the terms under which such mate- 
rial or equipment was supplied or the terms 
of any commitments obtained with respect 
thereto pursuant to Section 402(a) of the 
Nuclear-Non-Proliferation Act of 1978, or”. 

On page 145, line 14, after “reprocessed,” 
add the word “enriched”. 

On page 150, delete section 402(a) and in- 
sert in lieu thereof the following: 

“(a) Except as specifically provided in any 
agreement for cooperation, mo source or 
special nuclear material hereafter exported 
from the United States may be enriched 
after export without the prior approval of 
the United States for such enrichment: Pro- 
vided, That the procedures governing such 
approvals shall be identical to those set forth 
for the approval of proposed subsequent ar- 
rangements under section 303(a) of this 
Act, and any commitments from the recip- 
lent which the Secretary of Energy and the 
Secretary of State deem necessary to ensure 
that such approval will be obtained prior to 
such enrichment shall be obtained prior to 
the submission of the executive branch 
judgment regarding the export in question 
and shall be set forth in such submission; 
and Provided further, That no source or 
Special nuclear material shall be exported 
for the purpose of enrichment or reactor 
fueling to any nation or group of nations 
which has, after the date of enactment of 
this Act, entered into a new or amended 
agreement for cooperation with the United 
States, except pursuant to such agreement.” 


Mr. PERCY. Mr. President, this 
amendment is designed to close a loop- 
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hole in the export procedures of this bill 
which has recently come to my atten- 
tion. Without this amendment, it will 
be possible to export nuclear materials 
without an agreement for cooperation 
indefinitely into the future. It would be 
a mistake to close out this avenue pre- 
cipitously, as it would unduly interfere 
with existing contracts and planned fu- 
ture activities. Instead, this amendment 
insures that necessary controls will be 
placed on the use of any material ex- 
ported under this procedure starting im- 
mediately and that once we have rene- 
gotiated an agreement with another 
country, no material exported by the 
United States could be enriched or used 
as reactor fuel except under the agree- 
ment. The amendment also calls for new 
and amended agreements to allow prior 
U.S. approval of the enrichment of U.S. 
material. Finally, the amendment clari- 
fies the sanctions section to. cover any 
arrangements setting the terms for en- 
richment until such activities are 
brought under an agreement. 

This amendment has been cleared 
with the administration, and they have 
indicated that they have no objection, 
and in fact support the amendment. 

The amendment has also been dis- 
cussed with the distinguished Senator 
from Idaho (Mr. McCuure). As I un- 
derstand, he has no objection to it, nor 
does the floor manager of the bill, Mr. 
GLENN. 

Mr. McCLURE. Mr. President, will the 
Senator yield briefly at that point? 

Mr. PERCY. Yes. 

Mr. McCLURE. The Senator from 
Wyoming (Mr. HANSEN) has expressed 
great interest in this amendment. He is 
concerned about the same embargo that 
would exist in the absence of the amend- 
ment. 

Because of the extreme technical 
nature of the bill, it is difficult, some- 
times, to determine whether we have 
anticipated all that we should have an- 
ticipated. I realize the Senator from Illi- 
nois wants these arrangements to be 
possible, as does the Senator from Wyo- 
ming. If, for any reason, the language 
of the amendment and the way it dove- 
tails with the other provisions of the 
bill would indicate some additional lan- 
guage might be necessary, I assume that 
might possibly be worked out in confer- 
ence with the other body. Does the Sen- 
ator from Illinois agree with that gen- 
eral statement and general objective? 

Mr. PERCY. Mr. President, it would be 
my hope that the amendment would 
stand on its own. I think there is ade- 
quate time between now and the time 
for passage, and I would just prefer to 
assume, if the Senator from Illinois is 
not advised to the contrary between now 
and passage, that this amendment is sat- 
isfactory. 

Certainly every opportunity is given to 
fellow Senators who may have objection 
to make their objections known, but I 
would hope that if there is such it could 
be brought to my immediate attention, 
so that there would be no dispute here- 
after. 

Mr. McCLURE. Mr. President, I know 
of no objection. I just know of Senator 
Hansen’s interest. I know he would be 
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here on the floor now if he were not com- 
mitted to the attempt to resolve some of 
the difficulties with the energy confer- 
ence. 

Mr. PERCY. The Senator from Illinois 
would feel better if it were possible to 
send a message to Senator Hansen that 
we have this amendment before us, and 
we are accepting it, taking into account 
that he has an interest. 

Mr. McCLURE. My only concern is that 
if there is any difficulty with the lan- 
guage, the Senator from Illinois, I am 
sure, would be as anxious to be sure it is 
workable as the Senator from Wyoming. 

Mr. PERCY. I believe it is workable. I 
thank the Senator for the interest he has 
evidenced today. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. GLENN. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment was agreed to. 

Mr. PERCY. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. I suggest the absence of 
a quorum, Mr. President, with time to be 
divided equally. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. Put it on my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GLENN. In the current parlia- 
mentary situation, if I offer an amend- 
ment to the amendment which Senator 
McCLURE has pending at the present 
time, when would my amendment be 
voted on? 

The PRESIDING OFFICER. The 
amendment is not in order under the 
present agreement until the time has ex- 
pired, and once it is offered it is not 
Gebatable and will have to be voted on 
immediately. 

Mr. GLENN. Mr. President, a further 
parliamentary inquiry: I presume that 
there would be no objection or no par- 
liamentary reason why I could not dis- 
cuss this amendment in advance on my 
current time with the idea that I would 
submit it at the appropriate time for 
consideration by the Senate? 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. GLENN. Certainly. 

Mr. McCLURE. I think the Senator is 
correct if he does it in that manner and 
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I have no objection to it. I was going to 
agree to a unanimous-consent agree- 
ment to change it if necessary, but I 
think this may accommodate the Sen- 
ator. 

Mr. GLENN. That will be fine and we 
can stay with the current parliamentary 
situation. I thank the Senator from 
Idaho. 

UNANIMOUS-CONSENT AGREEMENT ON 
DOMENICI AMENDMENT 


Mr. DOMENICI. Mr. President, might 
I inquire of the Senator from Ohio if 
we might attempt a unanimous-consent 
request with reference to an amend- 
ment I will offer merely with reference to 
the time we would use and the time at 
which the vote would occur? 

I ask unanimous consent that imme- 
diately following the disposition of the 
McClure amendment or any amendment 
to it that the Domenici amendment be 
the pending business; that we be allowed 
5 minutes equally divided, with a vote to 
occur immediately thereafter. The vote 
may be a vote to table or a vote up or 
down on the amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. GLENN. Mr. President, it is my 
intention and the intention of the Sen- 
ator from Illinois to offer an amendment 
to the McClure amendment at the ap- 
propriate time which does but one thing: 
It makes the veto not a single-House 
veto but a two-House veto and thus 
brings it into harmony with the rest of 
this bill. The other provisions we have 
in this bill require a two-House veto, and 
I see no reason why we should separate 
out the spent fuel provision. 

Mr. McCLURE. Mr. President, will the 
Senator from Ohio yield—and I apologize 
for interrupting his presentation—but in 
the time that remains between now and 
4:30, at which time the voting will com- 
mence, I ask unanimous consent that the 
time be equally divided between the Sen- 
ator from Ohio and the Senator from 
Idaho. 

Mr. GLENN. Well, reserving the right 
to object, I would like to dispose of my 
comments on this amendment, and then 
whatever time is remaining, at that 
time—— 

Mr. McCLURE, I think it works in the 
Senator's favor at this point. I am giving 
the Senator some of my time. 

Mr. GLENN. What is the remaining 
time? 

The PRESIDING OFFICER. The time 
at present is equally divided 7 minutes on 
each side. 

Mr. McCLURE. Very good. 

Mr. GLENN. Very good, that takes 
care of the problem. 

Mr. President, this amendment to the 
amendment of the Senator from Idaho 
will provide for a two-House veto as op- 
posed to a single-House veto as proposed 
by his amendment. 

We provide for a two-House veto in 
other sections of this bill, and this will 
bring this into harmony with the rest 
of the bill. 

I think we have seen that the two 
bodies of Congress quite often do go quite 
separate ways on some of these issues, 
and I believe it would make us a more as- 
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sured supplier if my amendment were 
adopted and I believe it would make the 
original proposal somewhat more accept- 
able to the administration. 

In informal conversations with mem- 
bers of the administration I believe they 
would accept this where they are very 
definitely opposed to the single-House 
veto as proposed by the Senator from 
Idaho. 

So I would hope that the Senator from 
Idaho would accept the amendment, and 
if he saw fit to accept the amendment, I 
think it would change the complexion of 
his amendment sufficiently that we 
would be inclined to, in turn, accept that 
amendment, where we would otherwise 
be forced to oppose it. 

I would appreciate hearing the views 
of the Senator from Idaho at this point. 

Mr. McCLURE. Mr. President, I rise 
to oppose the amendment of the Senator 
from Ohio. We had discussed the possi- 
bility of compromising on this formula. 
If the administration had done what the 
administration told us they were going 
to do, by submitting a policy to us for our 
authorization and approval, it would re- 
quire the concurrence of both Houses of 
Congress. To then say they can avoid 
asking Congress for approval, and in- 
stead subject it to a veto, but require 
both Houses to veto, is to increase the 
burden of the opponents of that policy, 
because in order to get approval, it must 
pass both Houses of Congress. 

If either House of Congress were to 
disagree, the authorization would fail. 
For it to be suggested, then, that there 
is some kind of a neat symmetry in re- 
quiring a two-House veto seems to me to 
make the wrong comparison, because the 
two-House concurrence and the one- 
House veto are a logical pair; they rep- 
resent the same actions by Congress. To 
say a two-House concurence is all right, 
but it also requires a two-House veto, 
elevates the initiative of the administra- 
tion to a plane which it would not other- 
wise have. It presumes the concurrence 
of one of the Houses already, without 
identifying which one. 

For that reason, Mr. President, I 
would have to oppose the amendment of 
the Senator from Ohio, and again ask 
the Senate’s support for the amendment 
of the Senator from Idaho, which was 
adopted by the Senate and by the con- 
ference on S. 1811 last year. 

The difference from the rest of the bill 
is that there already will have been an 
affirmative two-House congressional ac- 
tion by passage of this bill. That is posi- 
tive two-House concurrence. All I am 
asking is that whatever action is taken 
under this proposal be either submitted 
to Congress for specific approval, or al- 
low either body of Congress to specifical- 
ly and pointedly reserve their approval, 
and thereby veto that action. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. Mr. President, the con- 
siderations regarding this bill have been 
many and have been long. We have had 
a lot of debate, and we have just about 
6 minutes left before the voting will oc- 
cur, with no further discussion to occur 
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between the vote on my amendment, 
which I shall propose as soon as all time 
has elapsed, and the vote on the Mc- 
Clure amendment, as amended by my 
amendment if that carries; and then we 
will vote on the Domenici proposal. So 
we will have three votes in a row. I shall 
move to table the second amendment at 
the appropriate time—that is, to table 
the Domenici amendments. Should this 
motion not carry, there is a possibility 
we might have another vote on that 
one also; hence we have a possibility of 
four votes remaining today. 

There are a number of things we are 
not doing in this bill. We are not trying 
to bring down any heavy hand on the 
nuclear industry in this country. We are, 
quite on the contrary, I think, by this 
bill simplifying procedures, by, for ex- 
ample, setting appropriate time limits for 
all Federal agencies to act in considering 
export license requests. At the same time 
we are balancing American business in- 
terests with nonproliferation objectives 
abroad. 

Those are the main objectives of the 
bill, and I think the bill goes a long way 
in clarifying those issues and opening the 
situation up for American business to 
move into what has been a nonexistent 
market for the last year and a half. It 
will help our nuclear industry, and at the 
same time provide a pattern which we 
hope other nations will follow as we at- 
tempt to curb a growing specter of po- 
tential nuclear holocaust around the 
world. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The time 
of the Senator from Ohio has expired. 
The Senator from Idaho has 3 minutes. 

Mr. McCLURE. Mr. President, I yield 
14% minutes to the Senator from New 
Mexico (Mr. DOMENICI). 

Mr. DOMENICI. Mr. President, I send 
to the desk an unprinted amendment. 

The PRESIDING OFFICER. The 
amendment is not in order at this time. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the amendment 
be in order, subject to the previous agree- 
ment with respect to voting thereon. 

Mr. McCLURE. Mr. President, if the 
Senator from New Mexico wishes, he 
may offer it on my time. 

Mr. GLENN. Mr. President, reserving 
the right to object, this does not change 
in any way our previous arrangement? 

Mr. DOMENICI. Not at all. I just want 
to be able to refer to the amendment; 
that is why I submit it at this point. 

Mr. GLENN. Before we go to that, Mr. 
President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GLENN. Can I call for the yeas 
and nays in advance on the amendment 
I will submit as soon as time has ex- 
pired? 

The PRESIDING OFFICER. By unan- 
imous consent. 

Mr. GLENN. I ask unanimous con- 
sent that it be in order to ask for the 
eee and nays on the amendment I shall 
offer. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

Mr. GLENN. I ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOMENICI. Is it the Senator’s 
intention to move to table the Domenici 
amendment? 

Mr. GLENN. Yes, that is my inten- 
tion. 

Mr. DOMENICI. Then, Mr. President, 
I ask unanimous consent at this time 
that it be in order to ask for the yeas 
and nays on the motion of the Senator 
from Ohio to lay on the table the Dom- 
enici amendment, when that is in order. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOMENICI. I ask for the yeas and 
nays, 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McCLURE. Mr. President, in the 
remaining time, let me just, in conclu- 
sion of this debate, indicate that if the 
President seriously has a nuclear spent 
fuel policy which he wishes Congress to 
adopt, and he could send that to us for 
authorization. Both Houses of Congress, 
through their regular proceedings, then 
would have the opportunity to make 
amendments, to make modifications, to 
establish whatever conditions they might 
wish, and to work their will on it, as well 
as accepting or rejecting such a proposal. 

In sending a proposal to us which is 
subject to veto, Congress does not have 
the same right to make modifications. 
We can only accept or reject it. For that 
reason, as well as the reason that it re- 
quires both Houses, by affirmative action, 
to approve, and it should not require 
both Houses, by affirmative action, to 
reject. The burden of proof, or the level 
of approval, is different in those cases. 

This is an issue that has often been 
debated. Whereas in the Senate it has 
been affirmed on most occasions by Sen- 
ate approval of the one-House veto prin- 
ciple, I hope the Senate will see fit to 
reject the amendment of the Senator 
from Ohio and approve the amendment 
of the Senator from Idaho. 

Mr. President, in view of the fact that 
it will not be in order for the Senator 
from Ohio to offer a motion to table the 
amendment of the Senator from Idaho, 
the Senator from Idaho will not make a 
motion to table the amendment of the 
Senator from Ohio. I hope that the Sen- 
ate, in working its will, will vote directly 
on both issues. 

The PRESIDING OFFICER. All time 
has expired. 

UP AMENDMENT 1209 (TO UP AMENDMENT 1206) 


Mr. GLENN, Mr. President, I send to 
the desk an unprinted amendment and, 
due to the previous arrangement, ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated, 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses unprinted amendment numbered 1209 
to unprinted amendment Number 1206. 

Strike subparagraph (c)(1)(A) of the 
amendment and substitute in lieu thereof: 

(A) (i) Such commitment of the United 
States has been submitted to the Congress for 
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a period of sixty days of continuous session 
(as defined in subsection 130g of this Act) 
and has been referred to the Committee on 
International Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate, but any such com- 
mitment shall not become effective during 
end of the 60-day period the Congress adopts 
a concurrent resolution stating in substance 
that it does not favor the commitment, any 
such commitment to be considered pursuant 
to the Procedures set forth in section 130 of 
this Act for the consideration of Presidential 
submission; or (ii) If the President has sub- 
mitted a detailed generic plan for such dis- 
position or storage in the United States to 
the Congress for a period of sixty days of con- 
tinuous session (as defined in subsection 130g 
of this Act), which plan has been referred to 
the Committee on International Relations of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
and has not been disapproved during such 
sixty-day period by the adoption of a con- 
current resolution stating in substance that 
Congress does not favor the plan; and the 
commitment is subject to the terms of an 
effective plan. Any such plan shall be con- 
sidered pursuant to the procedures set forth 
in section 130 of this Act for the considera- 
tion of Presidential submissions. 


Mr. DOLE. Mr. President, I would 
like to comment on the amendment 
offered by my colleague, the Senator 
from Idaho. This amendment would re- 
quire congressional authorization for 
any plan to store foreign spent fuel in 
the United States. 

Mr. President, I think this amendment 
will be a most important addition to the 
Nonproliferation Act. At the present 
time in this country, we have yet to 
adopt a comprehensive policy regarding 
our nuclear future. The decision to slow 
down our development of the breeder 
reactor is controversial. The decision to 
defer reprocessing is controversial. And 
the decision to influence the rest of the 
world to do likewise is also controversial. 

Moreover, all these fragments of a 
nuclear policy are very much interre- 
lated. And in the midst of these uncer- 
tainties, I question whether now is the 
time to allow the administration to offer 
land in the United States as a storage 
site for fuel from foreign reactors. 

RISK AND COSTS ARE UNCERTAIN 


It is a fact that some people in this 
country still perceive enormous risks 
from the storage of our own domestic 
fuel. Until this issue is settled, we should 
at the very least reserve the right to pass 
judgement on plans to bring foreign fuel 
into the country for storage. 

Aside from the perceived risks asso- 
ciated with spent fuel, the decision to 
bring it into the country could prove to 
be enormously expensive. 

It is estimated that accepting foreign 
fuel will add more than $1 billion to the 
expected cost of storage. I question 
whether we are yet ready to accept this 
burden, merely to unburden foreign 
nations. 

ISSUES ARE INTERRELATED 

Remember, our own policies will be 
the cause of the large stocks of spent 
fuel that will be created in other coun- 
tries. These stocks will result if other 
countries follow our lead and forgo re- 
processing as we seem determined to do. 
Should we influence other countries to 
forgo reprocessing? If we do, should we 
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then offer to relieve them of the burden 
that comes from following our lead? 
Again let me say that our entire policy 
in this area is uncertain and very con- 
troversial. 

In light of these uncertainties I feel 
it is much too early to simply allow the 
President to offer countries a convenient 
place to store their spent fuel. 

I think the McClure amendment offers 
a reasonable approach to dealing with 
this problem. When the time arises, the 
Congress will have the opportunity to re- 
view the facts. If a particular proposal 
seems consistent with our developing 
policies, there should be no reason for 
the Congress to refuse to approve it. But 
before the specifics are known, it is much 
too early to give the administration blan- 
ket authority to bring spent fuel into the 
United States for either temporary or 
permanent storage. 

I compliment my colleague from Idaho 
for introducing this amendment. I think 
it is a most reasonable approach to the 
problems at this time and I would urge 
all my colleagues to give it their full 
support. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER) and 
the Senator from Alaska (Mr. GRAVEL) 
are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
South Dakota (Mr. McGovern) is ab- 
sent because of illness. 


I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CULVER) would vote “yea”. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Utah (Mr. Garn), the 
Senator from Indiana (Mr. Lucar), the 
Senator from Oregon (Mr. Packwoop), 
and the Senator from Delaware (Mr. 
RotH) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Tennessee 
(Mr. Baker) would vote “nay”. 

The result was announced—yeas 47, 
nays 44, as follows: 


[Rolicall Vote No. 27 Leg.] 


Anderson 

Bayh 

Bentsen 
Bumpers 
Burdick 

Byrd, Robert C. 


Moynihan 


Stennis 
Stevenson 
Talmadge 
Williams 


Danforth 
Do! 


Goldwater 
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Laxalt 
McClure 
Magnuson 
Melcher 
Metzenbaum 
Morgan 
Nunn 
Pearson 
Proxmire 
Schmitt 
Schweiker 


NOT VOTING—9 


Scott 
Stevens 
Stone 
Thurmond 
Tower 
Wallop 
Weicker 
Young 
Zorinsky 


Griffin 
Hansen 
Hatch 
Hatfield, 
Mark O. 
Hayakawa 
Heinz 
Helms 
Jackson 
Javits 
Johnston 


So Mr. GLENN’s amendment (UP 
amendment 1209) to Mr. McC.iure’s 
amendment (UP amendment 1206) was 
agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question now recurs on the amendment 
of the Senator from Idaho, as amended 
by the amendment of the Senator from 
Ohio. 

Mr. McCLURE. Mr. President, a par- 
liamentary inquiry. The yeas and nays 
have been ordered on this amendment. 

The PRESIDING OFFICER. The Chair 
informs the Senator that the yeas and 
nays apparently have not been ordered 
on the amendment. 

Mr. McCLURE. Mr. President, they 
were ordered by the unanimous-consent 
agreement under which this matter is 
pending. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

U? AMENDMENT NO. 1206 (as AMENDED BY 
UP AMENDMENT NO. 1209) 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Idaho, as 
amended. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER), and 
the Senator from Alaska (Mr. GRAVEL) 
are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
South Dakota (Mr. McGovern) is absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. CUL- 
VER) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Utah (Mr. GARN), the 
Senator from Indiana (Mr. Lucar), the 
Senator from Oregon (Mr. Packwoop), 
and the Senator from Delaware (Mr. 
RorTH) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Tennessee (Mr. 
Baker) would vote “yea.” 
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The result was announced—yeas 91, 
nays 0, as follows: 


[Rollcall Vote No. 28 Leg.] 
YEAS—91 


Allen 
Anderson 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Heinz 
Harry F.,Jr. Helms 
Byrd, Robert C. Hodges 
Hollings 
Huddleston 
Humphrey 


Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Wiliams 
Young 
Zorinsky 


Hathaway 
Hayakawa 


DeConcini 
Dole 
Domenici 


Mcintyre 
Melcher 
Metzenbaum 
Morgan 


NAYS—0 


NOT VOTING—9 
Garn McGovern 

Baker Gravel Packwood 
Culver Lugar Roth 

So Mr. McCtiure’s amendment (No. 
1206), as amended, was agreed to. 

The PRESIDING OFFICER (Mr. 
LeaHy). Under the previous order the 
Senator from New Mexico is recognized 
to call up an amendment under which 
there will be 5 minutes of debate, 242 
minutes on each side. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Dick Getzinger 
of my staff be accorded the privilege of 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, could 
we have order? 

The PRESIDING OFFICER. The Sen- 
ator raises a good point. There is a very 
short time limit on this debate. The 
Chair will demand order so that the Sen- 
ator from New Mexico can be heard. 

UP AMENDMENT NO. 1210 


Mr. DOMENICI. Mr. President, I call 
up my amendment and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. DOME- 
NICI), for himself and Mr. HELMS, proposes 
an unprinted amendment numbered 1210. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 125, line 19, insert the following: 


a new subsection d, 
“d. Notwithstanding any other provision 


of this Act, once an export license for & 


Abourezk 
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specific peaceful production or utilization 
facility, or for fuel or components for a facil- 
ity exported or licensed prior to the enact- 
ment of the Nuclear Nonproliferation Act, 
has been finally approved pursuant to this 
section, all subsequent export licenses for the 
same production or utilization facility and 
fuel for it and licenses for the aforemen- 
tioned fuel or components shall be approved 
by the Commission without requiring any 
further judgments or findings as called for by 
this section, unless the Commission deter- 
mines on the basis of information provided 
by the Secretary of State that there has been 
a material change in circumstances regard- 
ing the recipient nation or the facility which 
probably would materially affect the prior 
findings required by this section for the pre- 
viously approved export license. In the case 
that the Commission makes such a finding, 
the export license application or exemption 
shall be subject to the full provisions of this 
section: Provided, That if the Commission 
has not made a determination of such a 
material changed circumstance regarding a 
specific recipient nation or a specific facility 
for a period of five years after a license has 
been approved using the full procedures of 
this section and thus has not been subject to 
the full licensing procedures of this section 
for the five years, the next license for that 
recipient nation or facility shall be fully con- 
sidered using procedures of this section.” 


Mr. DOMENICI. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is perfectly cor- 
rect. 

5 May we please have order in the Cham- 
er? 

The Chair requests that all Members 
of the Senate and staff be in order. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, this 
will not take long. I have 21⁄2 minutes and 
I probably will not even use all of them. 

I wish to make it as simple as I can. 

I have before me the flow chart that 
this bill will now require for an export 
license to be granted, and I am just going 
= hold it up so that Senators can see 

The first page and a half is what we 
use today, and I think if Senators go 
through it, it is now 10 pages of charts. 

I was talking with a Senator who sug- 
gested he did not know how he stood 
on my amendment but he had a nice 
observation. He said if this chart were 
not produced by this bill he thinks it 
would be impossible to invent such a flow 
chart. 

Having said that, let me tell Senators 
that my amendment leaves the flow chart 
intact. When Senators vote for this bill 
tonight that is the flow chart that ex- 
port licenses are going to follow before 
they are going to be granted by the Nu- 
clear Regulatory Commission. 

What I am trying to do is to say this: 
A trading partner of the United States 
does not have to go through this flow 
chart every time he makes an order from 
a supplier in the United States. 

The way the bill is now each and 
every time an order is placed an export 
license will have to be obtained and this 
process will be followed. 

The Senator from Ohio is going to 
say, “However, we amended the bill on 
the floor and said that in the discretion 
of the Nuclear Regulatory Commission 
they do not have to do this every time.” 

Well, what my amendment does is to 
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very simply say, “Once you grant it you 
put as many conditions as you want in 
it, be as careful as you want,” and then 
thereafter, unless the Nuclear Regula- 
tory Commission finds substantial 
changes, “a material change of circum- 
stances”—those are the words of art, 
unless they find that, then for each and 
every succeeding order they do not re- 
quire this but rather grant the export 
license. 

For those who might say, therefore, 
is it a lifetime export license, let me say 
the discretion is always there for the Nu- 
clear Regulatory Commission in the 
event of those material changes to re- 
quire it and, in addition, my amendment 
says that in all events they will make 
a full review at least every 5 years. 

That is basically my amendment. 

You will soon be asked to table my 
amendment, and I hope you do not do 
that, because I believe that future trad- 
ing partners of America already know 
about this 11-page flow chart, and if they 
have an option to deal with somebody 
that has something a little more rational, 
it appears to me they will deal with them 
and not us. 

Yet I am not going to do away with 
this. This will be the basic export license 
format. I just do not want anyone to 
require it on each and every license for 
supply for a nuclear reactor during its 
life, but rather if there are material 
changes in the circumstances, they do it. 
If not, they do not have to. They must in 
any event review each 5 years. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 30 seconds remaining. 

Mr. DOMENICI. I reserve the re- 
mainder of my time. 

Mr. GLENN. Mr. President, I rise in 
opposition to the amendment. 

The flow chart which the Senator 
waved around, I might submit, is ac- 
curate if a case were to go all the way 
through the licensing process. But such 
uses will only be the few most serious 
ones that could come before the Nuclear 
Regulatory Commission. These would 
concern a country about whose nuclear 
policy we had the most serious doubt. 
Only in such a case would a license go 
through all the procedures the Senator 
points out. In the typical case, however, 
procedures under the bill will be simpler 
than under existing law. We have sim- 
plified procedures, added deadlines and 
the like. 

If certain countries are unreliable 
from a proliferation standpoint, they 
might well go through these additional 
checks if the Department of State and 
NRC could not agree on a common 
policy. And I think.they should be looked 
at. But these complex procedures, in- 
cluding Presidential override and Con- 
gressional review would only be used in 
the most extreme cases. The objective we 
are searching for here is to maximize 
U.S. nuclear trade by improving licens- 
ing while also advancing nonprolifera- 
tion objectives. 

I would note that we agreed last Thurs- 
day to accept one of the McClure amend- 
ments, which provided for the Nuclear 
Regulatory Commission to implement a 
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“no changed circumstance rule” as a 
matter of discretion. We thought that 
took care of this problem, but now it has 
come up again today. 

If we put in this lifetime arrangement 
proposed in the amendment into effect 
then the NRC is going to be forced to do 
a much more thorough license review in 
the first instance; which this, too, can 
hurt predictability and our ability to 
sell nuclear reactors around the world. 
I do not want to see that happen. 

I am opposed to this amendment be- 
cause it would unduly constrain NRC 
from performing the role we have given 
it as an independent check on the judg- 
ments of the executive branch. The 
amendment would, in essence, foreclose 
NRC from doing a full license review un- 
less a preliminary standard had been 
satisfied—a change in the circumstances 
surrounding the license when compared 
to previous exports to the same country. 
While I would share the view that pre- 
dictability and consistency are highly de- 
sirable in the licensing of exports, I want 
NRC to be free to question the executive 
branch at any time on any license if it 
has serious concerns, without regard to 
whether there have been major changes 
in the surrounding circumstances. This 
freedom is vitally important where ex- 
ports to sensitive nations are concerned; 
there should be no impediments here to 
a full and careful review. 

The “changed circumstances” test in 
this amendment would, in effect, apply to 
virtually all exports to a given country 
for a number of years, removing these 
exports from full licensing review. I think 
it is clear, however, that there are a 
number of sensitive countries where we 
would want to review each export most 
carefully and for this reason I believe 
the amendment—which would limit li- 
censing reviews across the board—is not 
well conceived. Let me note one very im- 
portant point here: License-by-license 
review by the NRC can be most helpful 
to nuclear commerce where these sensi- 
tive nations are concerned; if this con- 
tinuing oversight were lacking, there 
might be much greater reluctance to en- 
tering into nuclear export trade with 
these nations. 

I would also note that for countries 
which are not of unusual proliferation 
concern, the licensing process has been 
working smoothly—delays and uncer- 
tainties have been extremely rare for ex- 
ports to countries like Sweden, Japan, 
Switzerland, and West Germany. For 
these countries a mandatory waiver of 
the procedures and standards set forth 
in S. 897 is simply not needed. I am, 
moreover, very reluctant at this late 
juncture to suddenly and significantly 
revise the procedures which we have so 
carefully worked out with the adminis- 
tration and which have already been 
adopted by the House, 411 to 0. Let me 
also add that last Thursday we voted an 
amendment to S. 897 specifically giving 
NRC the authority to issue licenses upon 
a finding of no changed circumstances 
and to issue licenses for groups of ex- 
ports. I believe this approach strikes the 
right balance. It is flexible and allows 
NRC to tailor its procedures to the coun- 
tries involved. In conferring such au- 
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thority it was obviously our intention to 
encourage NRC to move in the direction 
of more streamlined licensing procedures 
in appropriate cases; but they will be the 
judge of when to use these new proce- 
dures. Lam confident they will do so, and 
would cite NRC's recently promulgated 
export licensing procedural regulations 
as evidence that NRC is indeed con- 
cerned about administrative efficiency. 
As I understand them, these regulations 
provide that licenses for routine reloads 
for a previously approved reactor can be 
issued by the NRC staff and need not 
come before the Commission, itself, for 
review. 

The Commission has also imposed 
upon itself new target deadlines for act- 
ing on export licenses; these are in keep- 
ing with the deadlines adopted in the 
amendments we passed yesterday and 
last Thursday. These amendments, I 
would add, provide a number of addi- 
tional deadlines for executive branch 
and NRC actions. To me these various 
amendments will significantly stream- 
line the licensing process and increase 
predictability; I do not, therefore, be- 
lieve the further changes proposed by 
my colleague are necessary or desirable, 
and I oppose them. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GLENN, A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GLENN. We had 5 minutes to a 
side was my understanding. 

Mr. DOMENICI,. We had 2% minutes 
on a side, but I have no objection to the 
Senator's taking time on the bill. 

The PRESIDING OFFICER The jour- 
nal clerk advises that it is 5 minutes. 

Mr. PERCY. Mr. President, parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PERCY. How much time do we 
have on the bill? 

The PRESIDING OFFICER. Thirty 
minutes on each side. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Senator 
from Illinois be granted 2 minutes, 

Mr. DOMENICI. Reserving the right 
to object—Mr. President, parliamentary 
inauiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. Under the time limit 
as it presently exists can time be used 
from the bill without unanimous consent 
by either side? 

The PRESIDING OFFICER. Time can 
be taken off the bill. 

Mr. DOMENICT. Even if I were to ob- 
ject, based upon the 5-minute time 
limitation? 

The PRESIDING OFFICER. That is 
correct. The time limitation under the 
basic agreement—— 

Mr. PERCY. I would suggest that cer- 
tainly we would not object to the Sena- 
tor’s taking time off the bill. We have 
taken 30 amendments, and this is the 
first amendment involving licensing pro- 
cedure that the managers of the bill have 
objected to, so I do not think it ought to 
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be railroaded through without hearing 
the arguments. 

Mr. DOMENICI. I do not object to 
that. 

The PRESIDING OFFICER. The Chair 
is advised time can be taken off the bill 
under the basic agreement at the discre- 
tion of—the Senator from Illinois and 
the Senator from Ohio each had 30 min- 
utes remaining under the basic agree- 
ment. There was a time limitation simply 
on this amendment. On that particular 
matter the Senator from New Mexico has 
30 seconds remaining. Both the Senator 
from Illinois and the Senator from Ohio 
have 30 minutes each remaining on the 
bill itself and the amendments thereto. 

Mr. DOMENICI. Mr. President, might 
I just say to the Senator from Illinois I 
merely wanted to live up to the com- 
mitment that we would expedite the mat- 
ter. Senators understood that we would 
vote in 5 minutes. That was the only rea- 
son for my inquiry. I have no objection. 

Mr. PERCY. Certainly the Senator 
from Illinois would want to see that there 
was an adequate chance to respond if I 
say anything that alarms the distin- 
guished Senator from New Mexico. 

I merely feel that this amendment 
goes really a little farther than we are 
able to go because it now starts to in- 
vade our ability to keep the nonprolif- 
erators in charge rather than the nu- 
clear salesmen. 

Look at the ludicrous position we would 
be in as a nation. Right in India today 
we are negotiating with India at the 
highest level—the President of the 
United States has just left India. We are 
all alarmed that we have a developing 
country that used technology and know- 
how from Canada and from the United 
States under the Atoms for Peace Pro- 
gram to develop a nuclear bomb. This 
has destabilized the whole condition in 
the subcontinent. Pakistan is now press- 
ing France to fulfill its commitment to 
give them a full cycle which would give 
them by anyone’s admission the capa- 
bility of developing nuclear explosives. 

So you have got India, you have got 
Pakistan; Afghanistan will want it next. 
Where is the subcontinent going to go? 
Where is Latin America going to go? 
Where is the Middle East going to go? 
That is the whole name of the game, to 
stop proliferation and this huge danger 
that we face. 

Under the amendment of the Senator 
from New Mexico the NRC would be re- 
quired to continue to supply enriched 
uranium to India. What we have, and 
what we have admitted from the start, 
is time. We are the principal suppliers. 
We have clout, and I think the world 
expects us to use that clout as a bar- 
gaining chip. We want to be able to keep 
it and, for that reason, the distinguished 
Senator from New Mexico’s amendment 
would really undercut the policy of this 
Government to move toward nonprolif- 
eration. 

Under this amendment, exports would 
simply have to go out if there were no 
changed circumstances. 

We want changed circumstances in 
India. We want India to sign the Non- 
Proliferation Treaty, just as we want 
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South Africa to sign the Non-Prolifera- 
tion Treaty. Virtually every nation on 
Earth wants that, and we want to bring 
about that change through the leverage 
and the persuasive powers of the United 
States of America. We do not want to 
undercut the President in his bargaining 
power. 

The amendment of the Senator from 
Idaho which we have already accepted 
has already gone just about as far as 
anyone who really feels nonproliferation 
is the essence of what we are trying to 
accomplish would go. Its language pro- 
vides that the NRC may, if it makes a 
positive determination that there are no 
changed circumstances since a previous 
similar license, shorten the review of 
the license. This is within the discretion 
of the NRC, where it belongs. In addi- 
tion, it does not create a statutory in- 
stitutional bias against adequate review. 
Under the amendment which we have 
already accepted, the NRC will not be 
directed or encouraged to do a cursory 
review of exports. Instead, where they 
know that a country is adhering to effec- 
tive nonproliferation controls, they can 
process the licenses every bit as quickly 
as they would under the Senator from 
New Mexico’s amendment. However, the 
committee feels that in those cases where 
a problem either does or may exist, the 
assumption will be that a sufficient re- 
view will be performed. 

We have accepted a large number of 
compromise amendments from Senator 
McCLuRe. I am very concerned that this 
amendment would step over the line that 
we have drawn and jeopardize our non- 
proliferation objectives. 

I simply feel that, with the safety and 
the safeguards we are attempting to pre- 
serve, at this stage we have to say “no” 
to the nuclear salesmen. We cannot say 
that a few more dollars in exports are as 
important to world security and U.S. na- 
tional interests as to make certain that 
the United States retains its ability to 
use every bargaining chip that it has to 
try to bring into conformity the com- 
munity of nations to adhere to a policy 
that most nations on Earth today rec- 
ognize is wise. We can number on our 
fingers those nations that are still hold- 
outs and have not conformed to what we 
consider to be minimum barriers to nu- 
clear proliferation. 

For that reason, I vigorously oppose 
the amendment of the Senator from New 
Mexico, and will support any motion to 
table that is made. 

Mr. DOMENICI. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 25 seconds. 

Mr. DOMENICI. I ask unanimous con- 
sent that my time be extended to 1 min- 
ute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICTI. First, Mr. President, 
let me repeat that my amendment in no 
way changes the new process for the 
granting of an export license. All of the 
things provided for on this chart must 
be accomplished before a license can be 
granted. If the Senator from Illinois is 
talking about all these countries that 
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might come to us wanting to buy, I want 
everyone to know that I am not chang- 
ing the conditions that the United States, 
through the Nuclear Regulatory Com- 
mission, can impose on them. They must 
get a license as prescribed in this law. 

All I am saying is that once they have 
granted that, and they can put all the 
conditions they want in under this series 
of protective events that must occur, I 
am just saying that once that has occur- 
red, that country is entitled to buy the 
supplies it needs under that license, un- 
less the Nuclear Regulatory Commission 
finds that there has been a material 
change in the facts. 

From what I can tell, I would wel- 
come—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DOMENICI. I ask unanimous con- 
sent for 1 additional minute. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOMENICI. I would welcome the 
Nuclear Regulatory Commission taking 
whatever time is necessary before it 
granted that first license to a fragile 
country. I am not as worried about them 
as the countries that buy from us regu- 
larly, our good trading customers, when 
we are about to pass a law that will say, 
“We are passing this law and granting 
that first license, but for any subsequent 
sale, we can require that you do this all 
over again.” 

I am merely saying I would rather give 
them some security to remain our part- 
ners, and spend our time and resources 
on the fragile countries before we ever 
grant the first license. 

I reserve the remainder of my time. 

Mr. GLENN. Mr. President, I move 
to lay on the table the amendment of 
the Senator from New Mexico. The yeas 
and nays have previously been ordered, 
as I understand. 

The PRESIDING OFFICER. The 
Senator is correct. 

The question is on agreeing to the 
motion to lay on the table. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. CULVER), and 
the Senator from Alaska (Mr. GRAVEL) 
are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
South Dakota (Mr. McGovern) is ab- 
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Iowa (Mr. 
CULVER) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Nebraska (Mr. Cur- 
Tis), the Senator from Oregon (Mr. 
Packwoop), and the Senator from Del- 
aware (Mr. RotH) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Tennes- 
see (Mr. BAKER) would vote “nay.” 


CONGRESSIONAL RECORD — SENATE 


The result was announced—yeas 56, 
nays 36, as follows: 


[Rolicall Vote No. 29 Leg.] 
YEAS—56 


Hart 
Haskell 
Hatfield, 
Mark O. 
Hatfield, 
Paul G. 

i Hathaway 
Byrd, Robert C. Hodges 
Cannon Huddleston 
Case Humphrey 
Chafee Inouye 
Church Jackson 
Clark Javits 
Cranston Kennedy 
DeConcini Leahy 
Durkin Magnuson 
Eagleton Matsunaga 
Eastland McIntyre 
Ford Melcher 
Glenn Metzenbaum 


NAYS—36 


Hatch 
Hayakawa 
Heinz 
Helms 
Hollings 


Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 

Pell 

Percy 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stennis 
Steyenson 
Stone 
Talmadge 
Weicker 
Wiliams 


Allen 
Bartlett 
Bellmon 
Byrd, 

Harry F., Jr. 
Chiles 
Danforth 


Sasser 
Schmitt 
Schweiker 


Dole 
Domenici 
Garn 
Goldwater 
Griffin 
Hansen 


Zorinsky 


Randolph 


NOT VOTING—8 
Curtis Packwood 
Baker Gravel Roth 
Culver McGovern 
So the motion to lay on the table was 
agreed to. 
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H.R. 7843—APPOINTMENT OF ADDI- 
TIONAL DISTRICT AND CIRCUIT 
JUDGES 


Mr. EASTLAND. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 7843. 

The PRESIDING OFFICER. The 
Chair lays before the Senate a message 
from the House, which the clerk will 
state. 

The second assistant legislative clerk 
read as follows: 

H.R. 7843, an act to provide for the ap- 
pointment of additional district and circuit 
judges, and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read twice and the Senate 
will proceed to its immediate consider- 
ation. 

Mr. EASTLAND. Mr. President, I 
move that all after the enacting clause of 
H.R. 7843 be stricken and the text of 
S. 11 as amended and passed by the 
Senate be inserted in lieu thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EASTLAND. Mr. President, I 
move that H.R. 7843, as amended, be 
given its third reading and passed by 
the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 
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The bill was read the third time. 

Mr. JAVITS. Mr. President, may we 
know what this is about? 

The PRESIDING OFFICER. The Sen- 
ator from New York has requested an ex- 
planation of the nature of the bill. 

Mr. JAVITS. I would like to know what 
it is. 

The PRESIDING OFFICER, The clerk 
will state the bill by title. 

The second assistant legislative clerk 
read as follows: 

An act to provide for the appointment of 
additional district and circuit judges, and 
for other purposes. 


Mr. JAVITS. Well, the purpose of the 
Senator then is not to pass the bill as 
amended? 

Mr. EASTLAND. To amend the House 
bill and get to conference. 

Mr. JAVITS. To appoint conferees, 
OK. 

The PRESIDING OFFICER. Without 
objection, the bill as amended is passed. 

Mr. EASTLAND. Mr. President, I move 
to reconsider the vote by which the bill 
was passed and move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EASTLAND. Mr. President, I 
move that the Senate insist on its 
amendment, request a conference with 
the House of Representatives thereon, 
and that the Chair be authorized to ap- 
point the conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. LEAHY) appointed 
Mr. EASTLAND, Mr. KENNEDY, Mr. BAYH, 
Mr. Rosert C. BYRD, Mr. DECONCINI, Mr. 
THURMOND, Mr. Scorr, and Mr. HATCH 
conferees on the part of the Senate. 


NUCLEAR NONPROLIFERATION 
ACT OF 1978 


The Senate continued with the con- 
sideration of S. 897. 

Mr. BROOKE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. BROOKE. Mr. President, I shall 
vote for this bill, but I do have a question 
I would like to propound to the distin- 
guished floor managers of the bill and 
that has to do with the economic impact 
assessment. 

I would like to ask the distinguished 
floor manager, what do the economic 
impact assessments indicate regarding 
the effects of this legislation on the U.S. 
balance of trade and the U.S. employ- 
ment levels? 

I think it would be useful to have an 
assessment for the present and the 
future projections. 

Mr. GLENN. Mr. President, I am glad 
to respond to the question of the Senator 
from Massachusetts. 

I think it would be well to note that 
last year there was only one nuclear re- 
actor sold, in 1976 there was only one 
nuclear reactor sold by our American 
producers. There were only four sold by 
all producers worldwide. 

Now, I think that by this bill simplify- 
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ing the procedures that potential buyers 
must go through and in providing an 
international nuclear fuel authority we 
can sell enriched fuel, along with other 
nations, and in providing for better con- 
trol of our whole fuel cycle, goes a long 
way toward making the nuclear industry 
more acceptable with their products 
around the world. 

While no one can give a precise answer 
at this point to the questions of the Sen- 
ator from Massachusetts, I would antici- 
pate that this would help our industry 
and not hurt it, because that means jobs 
in this country. 

So the economic impact would be help- 
ful to our industry in this country. 

I cannot guarantee that will happen, 
obviously, but the GAO study will point 
out some of these things and I think 
might, perhaps, give a better answer. 

I might add that all of this downturn 
in the American nuclear industry has 
certainly not been due just to the com- 
plexities of dealing with our Nation, be- 
cause we have had a general worldwide 
recession in business and the cost of a 
nuclear generating plant of 1,000-mega- 
watt capacity has gone steadily up and 
now stands somewhere around the $1.2 
billion mark, a commitment nations must 
make on a long-term basis and a 7- to 
rao ee’ basis before the plant is actually 
built. 

Those factors have also been respon- 
sible, I think, for a lot of the turndown in 
nuclear plant production business. 

But I would anticipate with the simpli- 
fication in this bill and the changes the 
distinguished Senator from Idaho (Mr. 
McCtureE) put on, that this helps our 
producers in this country be more com- 
petitive than they have been in the past. 

Mr. BROOKE. I thank the distin- 
guished floor manager. 

Obviously, the producers in this coun- 
try have suffered, our balance of trade 
has suffered, U.S. unemployment levels 
are extremely high. Of course, that has 
prompted me to propound this question 
to the Senator. 

I would be pleased to have any re- 
sponse that the distinguished Senator 
from Idaho may have. 

Mr. McCLURE. Mr. President, I thank 
the Senator for yielding, because I think 
it is premature to know. I think almost 
anything we would attempt to say is 
really conjectural, because the real key 
to the impact upon exports will be not in 
our judgment of what this bill does, but 
the judgment of people in other coun- 
tries. We will have a good opportunity 
to test that when the Japanese are here, 
looking at future arrangements, some- 
time in April, as Ambassador Strauss has 
stressed. That may be as much as a $2 
billion decision, and I think that how 
that comes out will be some indication 
of what we can expect. 

I believe that the decision of both the 
Iranians and the Brazilians to seek sup- 
pliers in other countries than the United 
States has been directly attributable, at 
least in part, to uncertainty about U.S. 
policy. To the extent that this bill may 
make that policy more predictable, it 
should aid. To the extent that it makes 
the licensing required much more com- 
plex, it may detract. 
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I think the balance in those two things 
will be the questions that will be asked 
by foreign governments and by consum- 
ers in foreign countries, and their judg- 
ment is going to be the determination. 

One thing further should be added: 
This bill will be discussed further in 
conference, and the Senator's question 
can better be addressed after we see what 
kind of action the conference takes be- 
tween the House and Senate versions of 
this bill. 

Mr. BROOKE. I thank the Senator 
from Idaho. 

Obviously, we do not have a definitive 
answer to the question. However, as I 
understand the distinguished Senator 
from Ohio, it is his opinion that the bill 
will have a beneficial impact upon pro- 
duction in the United States. 

It seems to me, from the response of 
the Senator from Idaho, that it could 
have an adverse impact upon the in- 
dustry. I hope that an industry that al- 
ready has suffered will not be affected 
adversely by the passage of this measure. 

I thank the distinguished Senator. 

UP AMENDMENT NO. 1211 


Mr. GLENN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. It will take 
just a couple of minutes. It has been 
agreed to on both sides of the aisle. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an amendment, unprinted amendment 
numbered 1211: 

On the amendment on page 118, line 23 
after the word “days”, delete the period at 
the end of the line and insert in lieu thereof: 
“; Provided, however, That if in the view 
of the President an emergency exists due 
to unforeseen circumstances requiring im- 
mediate entry into a subsequent arrange- 
ment, such period shall consist of 15 calen- 
dar days.” 


Mr. GLENN. Mr, President, I am sub- 
mitting this amendment in response to a 
request from the administration. It pro- 
vides for quick approval of certain sub- 
sequent arrangements when an emer- 
gency exists due to unforeseen circum- 
stances. 

It involves a situation we discussed 
with the Senator from Idaho earlier 
today, in which he had some concerns. 
In further talk with administration rep- 
resentatives today, they had similar con- 
cerns, and we decided to offer this 
amendment. I believe it has the support 
of the Senator from Idaho, and I sug- 
gest that we have a voice vote. 

Mr. McCLURE. Mr. President, I was 
amazed earlier, when this matter came 
up, and the Senator was advising us that 
the administration had no objection to 
the change to 15 legislative days, because 
I anticipated that the State Department 
would raise the alarms which they ap- 
parently now have. I understand their 
concern. I understand the effort of the 
Senator from Ohio to respond to it. 

I think the amendment is responsible, 
and it goes a long way to removing some 
of the doubts I had earlier when this 
matter was discussed. 
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I, too, support the amendment, and I 
suggest that it be adopted by voice vote. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. CASE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PERCY. Mr. President, our vote 
tonight culminates several years of work 
on the part of many of my colleagues 
and outstanding work done by members 
of the staff on both sides. 

Overwhelming passage of the non- 
proliferation bill will put the Senate 
firmly on record in support of a nuclear 
export policy that seeks to insure that 
atomic power is used for peaceful pur- 
poses. When the United States sells 
nuclear fuel abroad, we want to make 
sure that the fuel and the know-how 
needed to use it produce energy for 
peace, not for war. 

The nuclear fuel we sell to other na- 
tions has the potential of being used to 
make nuclear bombs. Imagine the con- 
sequences of a world with a growing 
number of nations with the capacity to 
make nuclear war. 

This bill will not impair the ability of 
the United States to be a reliable nu- 
clear exporter. In fact, it will strengthen 
the reputation of the United States as 
a reliable supplier to all nations that 
adhere to reasonable and sensible guide- 
lines and safeguards. But the rules and 
safeguards it sets down for nuclear ex- 
ports will help check the spread of nu- 
clear warmaking capability. 

I have worked on this measure for 3 
years, and I consider it to be one of the 
most important bills I have worked on 
since I came to the Senate, and I think 
other Senators share that feeling. I can 
think of nothing more important than 
a bill that makes our nuclear export pol- 
icy sound and safe and helps to reduce 
the atmosphere of terror created by the 
spread of nuclear weapons. 

Mr. GLENN. Mr. President, I associ- 
ate myself with the remarks of the dis- 
tinguished Senator from Illinois, who 
has worked long and hard on this bill. 
I think it has been 2% years that we 
have seen this effort going forward. Sen- 
ator Risicorr, Senator Javits, Senator 
Percy, and I have played roles in this 
matter. 

As we go down the road and see the 
spread of nuclear energy around the 
world, I hope this legislation will play 
a major role in making that safe and 
sane benefit spread around the world 
without the bombs that can go along 
with it. 

Mr. SPARKMAN. Mr. President, in 
connection with Senate consideration of 
S. 897, I wish to draw to the attention of 
my fellow Senators a letter I received, 
as chairman of the Senate Foreign Re- 
lations Committee, from the Honorable 
Joseph M. Hendrie, Chairman of the 
Nuclear Regulatory Commission. 

Commissioner Hendrie sent a very 
thoughtful letter in regard to the Com- 
mission’s role in assessing international 
safeguards against diversion of nuclear 
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materials. The adequacy of safeguards is 
a matter of particular concern now, espe- 
cially in light of a recent International 
Atomic Energy Agency report of defi- 
ciencies in international safeguards. 

The Commissioner made this central 
point: 

The Commission wishes to reiterate that it 
does not receive sufficient country-specific 
safeguards information to allow it to make 
an independent assessment of the adequacy 
or effectiveness of safeguards implementation 
in & country for which an export license is 
being requested. It, therefore, is faced with 
making such licensing decisions on the basis 
of other factors noted previously and its gen- 
eral view of safeguards. The Commission's 
staff has noted its inability on the basis of 
available information to provide such inde- 
pendent safeguards assessments and has 
asked for Commission guidance as to the 
course it should follow in these circum- 
stances. This issue is now before the Com- 
mission and clearly encompasses the nature 
and extent of the independent judgment 
which the Commission should make with 
respect to the adequacy of international 
safeguards before concluding that issuance 
of a license will not be inimical to the com- 
mon defense and security of the United 
States. 


Mr. President, I ask unanimous con- 
sent that the full text of Mr. Hendrie’s 
letter appear in the Recor following my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 


Mr. SPARKMAN. The Department of 
State was asked to comment on Commis- 
sioner Hendrie’s letter. I was particularly 
interested in whether further amend- 
ments to the legislation might be ad- 
visable. Assistant Secretary of State 
Douglas J. Bennet, Jr., replied this morn- 
ing with the recommendation that no 
further legislative changes are necessary. 
He said in part: 

A further statutory restriction of the NRC 
role with regard to assessment of the ade- 
quacy of international safeguards is not, in 
our view, nec since the Executive 
Branch believes that the independent role 
of the NRC in the nuclear export licensing 
process should be maintained. Conversely, 
broadening the NRC role, for example, to re- 
quire the NRC to make on-site inspections 
would seriously undermine the international 
safeguards inspection system provided by the 
IAEA and thus, the current basis for world- 
wide nuclear cooperation. 


Mr. President, I ask unanimous con- 
sent that Mr. Bennet’s letter also ap- 
pear in the Recorp following my remarks, 
together with the attached letter to the 
Senator from Idaho (Mr. CHURCH) from 
Joseph S. Nye, Deputy to the Under 
Secretary of State. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 2.) 


Mr. SPARKMAN. Mr. President, the 
bill has been amended to provide that 
this legislation does not judge this issue 
one way or the other. My personal belief 
is that any changes in procedures at this 
time, in regard to the way in which the 
United States determines the adequacy 
of safeguards, could serve to undermine 
the International Atomic Energy Agency. 
At the same time, however, I believe that 
it is crucially important that the United 
States join with other nations to bolster 
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and currently informed of all matters 
of and compliance with safeguards by all 
nations. I hope that the executive branch 
will take particular care to cooperate 
with the Nuclear Regulatory Commis- 
sion and to keep the Commission fully 
and currenly informed of all matters 
pertinent to the Commission’s needs. 
Exuisir 1 


WASHINGTON, D.C., 
February 2, 1978. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: During the past, few 
months, the Commission has been reexamin- 
ing the role of its assessments of interna- 
tional safeguards against diversion of nuclear 
materials in our export licensing decisions, 
particularly in light of a report by the Inter- 
national Atomic Energy Agency (IAEA) stat- 
ing that deficiencies exist in the implementa- 
tion of international safeguards.‘ In this con- 
nection, staff papers forwarding major ex- 
port applications for Commission review now 
note that the staff does not have country- 
specific information which would permit it 
to reach an independent conclusion as to the 
effectiveness of IAEA or EURATOM nuclear 
material control and accounting safeguards 
on a country-by-country basis. 

While the Commission and other Executive 
Branch agencies do have knowledge of the 
overall IAEA safeguards program and some of 
its deficiencies, no U.S. Government agency, 
including NRC, has direct access to country- 
specific IAEA safeguards confidential infor- 
mation as a basis for independent evalua- 
tions of the effectiveness of IAEA safeguards 
implementation on a country-by-country 
basis. The staff has clearly advised the Com- 
mission that, in the absence of country-spe- 
cific detailed information it is not able to 
provide such independent evaluations. In 
this regard, representatives of the Depart- 
ment of State have expressed the view that, 
for the U.S. Government, either through the 
Executive Branch or the NRC, to insist now 
on country-specific inspection reports from 
the IAEA or alternatively on U.S. on-site in- 
spections would undermine the basic inter- 
national consensus that has developed 
around the safeguards system administered 
by the IAEA. This issue also arose in con- 
nection with recent testimony on anti-terror- 
ism legislation before the Senate Govern- 
mental Affairs Committee. 

In keeping with the Commission's duty to 
keep your Committee fully and currently in- 
formed, the purpose of this letter is to advise 
you how these matters, in our view, currently 
relate to our export licensing responsibilities. 

In the past, the Commission has relied 
heavily in its licensing approvals on the fact 
that the recipient country was committed 
to accept IAEA or EURATOM safeguards. Re- 
cently, however, the IAEA’s Special Safe- 
guards Implementation Report (SSIR)? indi- 


cated that a country's agreement to subject 
its nuclear activities to IAEA safeguards does 
not necessarily assure that adequate mate- 
rial control and accounting measures are ap- 
plied in all cases. It is therefore possible that 
the NRC could approve the export of nuclear 
materials to countries in which the IAEA is 
having implementation problems without the 
NRC knowing it. 

In conducting its assessment, the Commis- 
sion solicits and carefully considers the views 


1 “International safeguards” refers to the 
material control and accounting measures 
applied by the IAEA, and does not include 
physical security measures, such as guards 
and fencing, whereas “domestic safeguards” 
includes both. 

3 We understand that copies of this report 
have been provided to you by the Department 
of State on a confidential basis. 
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of the Executive Branch on certain matters. 
‘These have been detailed in previous state- 
ments to the Congress and in formal Com- 
mission export license opinions. In summary, 
they include the purpose of a proposed ex- 
port, the applicability of an agreement for 
cooperation containing certain governmental 
assurances and conditions, the application of 
International Atomic Energy Agency safe- 
guards, the position of a recipient country on 
nonproliferation and the development of 
nuclear explosives for any purpose, and other 
factors which bear on issuance of a proposed 
export license. 

Another consideration in proposed exports 
of significant quantities of weapon-usable 
material, such as highly enriched uranium 
or plutonium, is the adequacy of a recipient 
country’s physical security measures to pro- 
tect against theft or sabotage by subnational 
groups. Conclusions regarding the adequacy 
of recipient countries’ physical security pro- 
grams are based in part on information 
obtained from visits by U.S. teams to review 
countries’ overall programs and representa- 
tive sites and from follow-on exchanges. 
These teams, comprised of Department of 
Energy and NRC representatives, conduct 
visits with the cooperation of recipient coun- 
tries. It is important to note that the applica- 
tion of physical security against subnational 
threats is largely considered a sovereign 
police power and that the IAEA has not been 
accorded the responsibility in physical 
security matters that it has for interna- 
tional material control and accounting safe- 
guards. 


The IAEA does have, by longstanding in- 
ternational consensus and pursuant to the 
Nonproliferation Treaty, responsibility for 
establishing and implementing material 
control and accounting safeguards to detect 
and, thereby, to deter national diversion of 
significant quantities of nuclear material. An 
element in the IAEA system is the principle 
of confidentiality, under which certain in- 
formation concerning safeguards imple- 
mentation in any given country is not gen- 
erally made available to other countries’ In 
connection with its safeguards responsibili- 
ties, the agency is required. to report 
unremedied noncompliance or violations of 
safeguards agreements to its Board of Gov- 
ernors, on which the United States has a 
permanent seat. It should be* noted that 
there have been no such reports. 

Since the creation of the IAEA, the U.S. 
has strongly supported development of an 
effective IAEA system in order to achieve 
a uniformly applied international system 


*For example, paragraph 5 of the IAEA 
Information Circular/153, entitled “The 
Structure and Content of Agreements be- 
tween the Agency and States required in 
Connection with the Treaty on the Non- 
Proliferation of Nuclear Weapons,” states 
that safeguards agreements “should provide 
that the Agency shall take every precaution 
to protect commercial and industrial secrets 
and other confidential information coming 
to its knowledge in the implementation of 
the Agreement. The Agency shall not pub- 
lish or communicate to any State, organiza- 
tion or person any information obtained by 
it in connection with the implementation 
of the Agreement, except that specific in- 
formation relating to such implementation 
in the State may be given to the Board of 
Governors and to such Agency staff mem- 
bers as require such knowledge by reason of 
their official duties in connection with safe- 
guards, but only to the extent necessary for 
the Agency to fulfill its responsibilities in 
implementing the Agreement. Summarized 
information on nuclear material being safe- 
guarded by the Agency under the Agreement 
may be published upon decision of the 
Board if the States directly concerned 
agree.” 
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that can provide assurances about other 
countries’ overall programs. IAEA safeguards 
represent a long-established and central 
feature of U.S. nuclear cooperation with for- 
eign countries. Indeed, the nonproliferation 
legislation now pending before Congress 
would make the application of IAEA safe- 
guards an immediately applicable export 
licensing criterion. 

The application of safeguards is a funda- 
mental requirement in U.S. nuclear export 
activities. Other factors and considerations 
are also taken into account. With respect to 
the assessment of risks of potential national 
diversions, for example, relevant informa- 
tion. includes any evidence of past or 
prospective diversion of material by a pro- 
posed recipient country. In this regard, we 
have recently emphasized to the Executive 
Branch the importance of assuring that all 
relevant information is brought promptly to 
the Commission's attention. 

The Commission continues to believe that 
the U.S. should make every reasonable effort 
to gain better and more timely information 
on overall international safeguards effective- 
ness and on any significant safeguards prob- 
lems in countries receiving U.S. exports. As 
a related matter, the NRC has strongly sup- 
ported efforts by the Executive Branch to 
secure better information from the IAEA on 
implementation and effectiveness of the 
overall IAEA safeguards system. This has in- 
cluded efforts to have the Agency report on 
& periodic basis to the IAEA Board of Gover- 
nors on how well the Agency's safeguards are 
operating and to identify, without reference 
to specific countries, safeguards problems in 
sufficient detail to permit corrective actions. 
The'issues and recommendations of the first 
such report, entitled, as noted above, the 
Special Safeguards Implementation Report 
(SSIR), were considered by the Board at its 
September 1977 meeting. The SSIR high- 
lighted deficiencies in a number of countries, 
which were not identified, in the implemen- 
tation of IAEA safeguards. 

While recognizing the deficiencies, the 
IAEA Secretariat concluded that, for the pe- 
riod covered by the report, in none of the 
41 States in which inspections were carried 
out was there any diversion of a significant 
quantity of IAEA safeguarded nuclear ma- 
terial and expressed confidence that in these 
States there was no diversion at all. The re- 
port notes that this conclusion is based on 
both quantitative analyses and elements of 
judgment. Although there will always be 
some room for subjective judgment in eval- 
uating safeguards systems generally, the 
Commission believes that the effectiveness of 
the IAEA system can and should be strength- 
ened to minimize the element of subjective 
judgment. 

The Agency's critical review of its safe- 
guards system represents a very significant 
step in the right direction. It highlights the 
need for an energetic and constructive pro- 
gram to strengthen IAEA safeguards and, in 
this regard, it is essential that actions the 
U.S. takes serve to encourage, and not to 
inhibit, further candid and critical evalua- 
tions by the Agency. 

The NRC is also actively involved in sev- 
eral ongoing U.S. efforts to improve both the 
effectiveness of IAEA Safeguards and our 
knowledge of them. These efforts include not 
only the U.S, technical Support program, 
but also political support to ensure that the 
System keeps pace with expanding nuclear 
programs. We are also engaged in U.S, efforts 
to establish technical Safeguards objectives 
and to develop internationally-agreed stand- 
ards for State systems of material control 
and accountancy. 

In this regard, the Commission has actively 
supported development of a comprehensive 
action plan, under the auspices of the Inter- 
agency Steering Group on International 
Safeguards, for upgrading international safe- 
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guards. By bringing together a variety of U.S. 
activities, the plan is being designed not only 
to address the deficiencies identified in the 
SSIR but also assure that the U.S. Govern- 
ment is informed of significant safeguards 
problems. The ability and time required to 
introduce certain improvements in safe- 
guards performance are, of course, subjects 
of considerable uncertainty at this time. It 
will take time and difficult negotiations to 
achieve many of the objectives in the plan. 
In the meantime, we are discussing with the 
Department of State ways in which we might 
improve the exercise of our responsibilities. 

The Commission wishes to reiterate that it 
does not receive sufficient country-specific 
safeguards information to allow it to make 
an independent assessment of the adequacy 
or effectiveness of safeguards implementa- 
tion In a country for which an export license 
is being requested. It, therefore, is faced with 
making such licensing decisions on the basis 
of other factors noted previously and its 
general view of safeguards. The Commission's 
staff has noted its inability on the basis of 
available information to provide such inde- 
pendent safeguards assessments and has 
asked for Commission guidance as to the 
course it should follow in these circum- 
stances, This issue is now before the Com- 
mission and clearly encompasses the nature 
and extent of the independent judgment 
which the Commission should make with 
respect to the adequacy of international 
safeguards before concluding that issuance 
of a license will not be inimical to the com- 
mon defense and security of the United 
States. 

We trust that this information, which has 
also been forwarded to other cognizant Con- 
gressional committees, will clarify the role 
of NRC in nuclear export deliberations. We 
are ready to amplify any of these matters 
with you or members of your staff at any 
time. 

Sincerely, 
JOSEPH M, HENDRIE, 
Chairman. 


Exutstr 2 
WASHINGTON, D.C., February 7, 1978. 
Hon. JoHN SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate. 

Dear MR. CHAIRMAN: In response to a re- 
quest.by your staff, we are ple.sed to convey 
our comments on a recent letter you re- 
ceived, dated February 2, from Joseph Hen- 
drie, Chairman of the Nuclear Regulatory 
Commission, on the subject of international 
Safeguards assessments. Specifically, the 
Committee staff wished to know whether, 
based on the information in the letter, the 
Executive Branch believes that further 
amendment of S. 897, the Nuclear Non-Pro- 
liferation Act, is needed. 

As indicated in the Chairman's letter, the 
purpose of his communication is to ensure 
that the major Committees of the Congress 
concerned with US non-proliferation policy 
and nuclear export policy and those Com- 
mittees responsible for oversight of the Com- 
mission's activity are fully aware of and are 
in agreement with the current basis upon 
which the Commission. exercises its export 
licensing responsibilities with regard to in- 
ternational safeguards. 

In commenting on this, we would first 
note that the Executive Branch has a re- 
sponsibility to make a judgment on the ade- 
quacy of safeguards as part of its overall rec- 
ommendation to the Commission on nuclear 
exports. In addition to this judgment, the 
recommendation by the Executive Branch 
necessarily takes into account the overall re- 
lationships between the US and the recipient 
state and the specific international and bi- 
lateral assurances provided by the recipient 
state to ensure further that US nuclear ex- 
ports will not be used for military or nu- 
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clear explosive purposes. It is the position of 
the Executive Branch that a judgment as to 
the adequacy of safeguards implementation 
is part of the NRC's responsibility to make 
an overall determination as to whether US 
exports are inimical to the common defense 
and security of the US. 

The current basis for this judgment, by 
both the Executive Branch and the NRC, is 
the information and assessments available 
to the Executive Branch. This includes in- 
formation obtained through technical safe- 
guards documents, reports by the Director 
General of the International Atomic Energy 
Agency (IAEA) to the Agency Board of Goy- 
ernors, and other country-specific informa- 
tion available to the Executive Branch in 
determining that a specific export will or will 
not be inimical to the national interest. This 
information has been and will continue to 
be made available to the NRC by the Execu- 
tive Branch. We believe this is the proper 
basis for such judgments. 

A further statutory restriction of the 
NRC role with regard to assessment of the 
adequacy of international safeguards is not, 
in our view, necessary since the Executive 
Branch believes that the independent role 
of the NRC in the nuclear export licensing 
process should be maintained. Conversely, 
broadening the NRC role, for example, to 
require the NRC to make on-site inspections 
would seriously undermine the international 
safeguards inspection system provided by the 
IAEA and thus, the current basis for world- 
wide nuclear cooperation. A detailed discus- 
sion of our concerns in this regard was pro- 
vided in the February 4 letter from Joe 
Nye to Senator Church on this subject and 
is enclosed. 

In view of the above, we strongly recom- 
mend that the current basis for independent 
NRC judgments be maintained, We do not 
believe that any legislative changes are nec- 
essary to further define the NRC role and 
would oppose any amendments that would 
attempt to further limit the role of the NRC 
or, alternatively, that would expand the role 
of the NRC, 

We hope that these comments will be help- 
ful to you in your consideration of S. 897. 

The Office of Management and Budget ad- 
vises that from the standpoint of the Ad- 
ministration’s program, there is no objection 
to the submission of this report. 

Sincerely, 
DOUGLAS J. BENNET, Jr., 
Assistant Secretary for Congressional 
Relations. 
Enclosure. 
WASHINGTON, D.C., 
February 4, 1978. 
Hon. FRANK CHURCH, 
U.S. Senate. 

DEAR SENATOR CHURCH: Thank you for 
your letter of January 30, regarding Com- 
missioner Kennedy’s concerns about the 
NRC’s inability to assess independently the 
adequacy of IAEA safeguards. 

While I share many of his concerns, I be- 
lieve that the NRC, in exercising its statu- 
tory responsibilities to make assessments as 
to the inimicality of U.S. nuclear exports, 
has a responsibility to make an independent 
judgment as to the adequacy of safeguards 
implementation. This judgment, however, 
should be based primarily on information 
and assessments from the Executive Branch 
and should in no way undermine the role 
of IAEA. 

The United States was the leading force 
behind the establishment of the IAEA as the 
international instrument for implementation 
of technical safeguards. We recognized that 
we needed a combination of political assur- 
ances and technical safeguards if we and 
other states were to be assured that peaceful 
nuclear cooperation would not lead to pro- 
liferation of nuclear weapons. At the same 
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time, we recognized that the on-site inspec- 
tions required to implement technical safe- 
guards could be interpreted by many states 
as an infringement of sovereignty if carried 
out by another state. For this reason, and 
because of the need to avoid a multiplicity of 
safeguards systems and to apply safeguards 
uniformly when other states entered the 
market as suppliers of nuclear fuel and tech- 
nology, it was the judgment of the U.S. that 
the only viable long-term solution was for 
the IAEA to establish and administer safe- 
guards. I believe that this judgment remains 
valid. The international community is now 
fundamentally committed, through the NPT 
and trilateral supply agreements, to IAEA 
safeguards, and the Agency has established 
& reputation for integrity and technical ex- 
pertise. 

Reliance on an international safeguards 
system does, of course, represent a trade-off. 
Instead of ascertaining for ourselves, through 
a direct bilateral approach, that technical 
safeguards are effectively applied, we must 
rely primarily on a multilateral mechanism, 
and we do not have direct access to the con- 
fidential information obtained by Agency 
inspectors. The Executive Branch and the 
NRC are, therefore, not able to obtain access 
on a country-by-country basis to the raw data 
on which the IAEA bases its safeguards con- 
clusions. For the US Government, either 
through the Executive Branch or the NRC, to 
insist now on country-specific inspection re- 
ports from the Agency or alternatively on US 
on-site inspection would undermine the basic 
international consensus that has developed 
around the safeguards system administered 
by the IAEA. This would be inconsistent with 
the existing international framework. It is 
our judgment that the international safe- 
guards system can best achieve our objective 
of deterring the diversion of nuclear material 
for non-peaceful purposes. 

Having determined that US objectives can 
best be met through an international safe- 
guards system, we have an obligation to en- 
sure that this system is effective, and is 
improved and expanded to keep pace with 
technological developments and the growth 
of nuclear power. We must also rely upon 
the overall relationship between the US and 
recipient countries and the specific assur- 
ances they give us to further ensure that 
US nuclear exports will not be used for 
military and/or explosive purposes. The in- 
formation obtained through technical safe- 
guards documents, reports by the Director 
General to the Board, and through other in- 
formation available to us is used by the 
Executive Branch in determining that a spe- 
cific export will or will not be inimical to 
the national interest. Any information avail- 
able to the Executive Branch that indicates 
that IAEA safeguards have been applied in- 
adequately has been and will continue to be 
made available to the NRC and will be used 
in formulation of Executive Branch recom- 
mendations on export license approvals. 

I do not share the view expressed by some 
that once we transfer US safeguards arrange- 
ments to the IAEA we relinquish any right to 
questions whether or not they satisfy US 
safeguards requirements or that the US is 
“blindly accepting” the adequacy of inter- 
national safeguards. As noted above, besides 
the information made available formally by 
the IAEA, we have substantial data on which 
to judge whether diversion of material for 
non-peaceful purposes has occurred or is 
likely to occur. These assessments are not 
made on an ad hoc or intuitive basis. 

The US has been and continues to be in 
the lead in promoting universal acceptance 
of IAEA safeguards and of improvements in 
the system. We have increased technical sup- 
port for the Agency to a proposed $5 million 
in 1978. In addition, the US has Played a 
lead role in pressing the IAEA to adopt 
tighter safeguards criteria, and the IAEA 
is in the process of adopting more stringent 
standards on taking physical inventories, ac- 


CONGRESSIONAL RECORD — SENATE 


counting for material, and improved con- 
tainment and surveillance procedures. In ad- 
dition to establishing criteria against which 
effectiveness is to be judged, we need to as- 
sess the existing system againt these criteria. 
The Special Safeguards Implementation Re- 
port (SSIR) was prepared by the IAEA Sec- 
retariat with the strong support of the US 
and attempts to objectively assess the effec- 
tiveness of the existing system. The SSIR for 
the first time provides a basis upon which 
to identify practices needing correction and 
it offers an important opportunity for gen- 
eral improvement of the Agency safeguards 
system. As a parallel effort, the Executive 
Branch, with NRC participation, is now work- 
ing on an action plan, the first stages of 
which are already being implemented, to 
help solve existing problems and to consol- 
idate and coordinate US actions in support 
of effective IAEA safeguards. The main fea- 
tures of this action plan are: 

To promote adequate and regularized in- 
formation flow related to the application of 
Agency safeguards including more detailed 
technical information on the nature of de- 
ficiencies identified in the SSIR and on the 
status of corrective actions recommends in 
prior documents of the Board of Governors; 

To provide US technical support to the 
Agency which includes improvements in 
equipment and techniques, safeguards re- 
search and development and inspector train- 
ing; 

To seek broad-based support among 
Agency members for specific goals for safe- 
guards effectiveness and promote improve- 
ments in the effective application of Agency 
Safeguards to meet these goals; and 

To encourage and to provide technical as- 
sistance to the Agency and states to take 
necessary steps in order to correct deficien- 
cies in state systems of accounting and con- 
trol. 

The Executive Branch does not propose to 
eliminate any NRC safeguards review as part 
of its overall inimicality determination or 
relegate the Commission to rubber-stamping 
license recommendations. Rather, I believe 
that, considering the above factors, the NRC 
can make a judgment on the adequacy of 
safeguards abroad based on information and 
assessment provided by the Executive 
Branch. On the other hand, as pointed out 
above, to carry this independent decision 
process too far e.g. to require bilateral on- 
site inspections) is not needed and, in my 
view, would seriously undermine the inter- 
national safegards system. 

I hope that these comments will be help- 
ful to you in your consideration of S. 897. 

Sincerely, 
JOSEPH S. NYE, 
Deputy to the Under Secretary. 


Mr. THURMOND. Mr. President, on 
October 18, 1977, I wrote to Senator 
GLENN outlining concerns which I had 
with possible implications that sections 
104, 105, 202, and 303(b) (3) of S. 897 
might have for the Barnwell Nuclear 
Fuel Reprocessing Plant in South Caro- 
lina. His response to my concerns was 
satisfactory, and I ask unanimous con- 
sent that my letter and Senator GLEenn’s 
response to be included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, D.C., October 18, 1977. 

Senator JoHN GLENN, 

Chairman, Subcommittee on Energy, Nuclear 
Proliferation Planning and Federal Serv- 
ices, Senate Committee on Governmental 
Affairs, Washington, D.C. 

Dear JOHN: I am writing to request that 
several outstanding issues relating to the 
implications that S. 897, the “Nuclear Non- 
Proliferation Act of 1977,” and the impact 
take place under conditions that will ensure 
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that passage of the Act might have on the 
Barnwell Nuclear Fuel Plant in South 
Carolina, be clarified in the Senate- 
House Conference Report on the respective 
non-proliferation bills. If this clarification 
is guaranteed with regard to Barnwell, I will 
withdraw my current hold on S. 897 for con- 
sideration by the full Senate. 

The clarification I am seeking to the For- 
eign Relations Committee version of the bill 
is as follows: 

First, Section 104 advocates international 
or multinational approaches for meeting fu- 
ture worldwide nuclear fuel needs. Under 
this Section, “the President is authorized and 
urged” to seek binding international under- 
takings providing for the establishment of 
an international nuclear fuel authority 
(INFA) for providing agreed upon fuel serv- 
ices. Nuclear fuel services is defined in the 
Committee Report on S. 897 to include en- 
richment, fuel fabrication and reprocessing. 
With this in mind, the Conference Report 
should stress that Section 104(a) provides 
for “devising feasible and environmentally 
sound approaches for the siting, develop- 
ment, and management under effective in- 
ternational auspices of facilities for the pro- 
vision of nuclear fuel services and the stor- 
age of special nuclear material which is sen- 
sitive from the standpoint of preventing the 
proliferation of nuclear explosive devices.” 

This language is taken directly from Sec- 
tion 104(a) subsection (3) as reported out 
by the Energy and Natural Resources Com- 
mittee. This language in the Conference Re- 
port would provide latitude for enrichment 
and reprocessing facilities if they are estab- 
lished and operated on an internationally 
acceptable and agreed-upon basis, such as 
regional fuel cycle centers. 

Second, Section 105 calls for an interna- 
tional nuclear fuel cycle evaluation and, in 
the context of this evaluation, a re-evalua- 
tion of all aspects of the nuclear fuel cycle, 
with emphasis on alternatives to the separa- 
tion of pure plutonium. The Conference Re- 
port should clarify that this study should 
also focus on such proliferation resistant 
variations of reprocessing as coprocessing 
and blending. 

Third, Section 202 directs the Department 
of Energy and the Nuclear Regulatory Com- 
mission to establish and operate a safe- 
guards and physical security training pro- 
gram avaliable to other nations. The program 
would include advanced safeguards and 
physical security techniques and technology 
consistent with national security interests of 
the United States. The Conference Report 
should direct that consideration be given to 
use of existing domestic fuel cycle facilities 
for this purpose, such as the Barnwell Nu- 
clear Fuel Plant, and recognize the fact that 
the International Atomic Energy Agency 
(IAEA) has expressed an interest in using 
the Barnwell Plant as a safeguards training 
center. It is contemplated that part of the 
FY "78 fuel cycle R&D programs at Barnwell 
will use the plant and staff to study such 
proliferation resistant measures as coprocess- 
ing and blending. Such measures may result 
in the establishment of a reprocessing pro- 
cedure which would give the sort of “timely 
warning” discussed in Section 303. I under- 
stand that difficulty in quantifying “timely 
warning” has been one of the most serious 
deficiencies in drafting a meaningful non- 
proliferation policy. 

Finally, Section 403(b) (1) calls for the 
President to take immediate and vigorous 
steps to seek international agreements 
whereby, among other things: “No source 
reprocessing in a facility ‘which has not 
processed power reactor fuel assemblies or 
been the subject of a subsequent arrange- 
ment therefor prior to the date of enactment 
of this Act” unless he is satisfied that such 
reprocessing will not result in a significant 
increase in the risk of proliferation. Among 
other factors, “foremost consideration” is to 
be given to whether such reprocessing will 
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“timely warning”. Depending upon the 
meaning given to the phrase “timely warn- 
ing”, if a foreign Country entering into any 
such subsequent arrangement with the 
United States should insist, as seems prob- 
able, on a reciprocal provision applicable to 
the United States, then the result of such 
provision might be to place a reprocessing 
monopoly in foreign hands to the exclusion 
of Barnwell or any other U.S. reprocessing 
facility. In this regard, while 303(b) (3) pro- 
vides that the Secretary of Energy "shall at- 
tempt to ensure” that the conditions of 303 
(b) (2) are more applicable to existing fa- 
cilities, he is not required to do so. Section 
303(b) (2) could thus prove to be a detri- 
mental provision to the use of Barnwell by 
the US. 

I request that the Conference Report 
clarify the intent of this Section to prevent 
the prospect of a foreign reprocessing mo- 
nopoly and prevent the adoption of a pro- 
vision that could foreclose the future use of 
the Barnwell facility as a means of strength- 
ening our non-proliferation policies. 

If the above clarifications are agreed for 
inclusion in the Conference Report, we will 
not foreclose on future uses of the Barnwell 
Pacility which the Congress has already di- 
rected the Administration to evaluate as 
part of the Fiscal Year 1978 Appropriation 
and Authorization Legislation. 

With kindest personal regards and best 
wishes, 

Sincerely, 
STROM THURMOND. 
U.S. SENATE, 
Washington, D.C, October 28, 1977. 
Hon. Strom THURMOND, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

Dear Strom: I appreciate the concerns you 
have expressed in your letter of October 18, 
1977 on the subject of S. 897, the Nuclear 
Nonproliferation Act. I believe those concerns 
are well-founded and I am glad to accom- 
modate them through colloquy on the floor 
in accordance with the agreements between 
our staffs, In particular, on section 104, our 
colloquy could say that the creation of INFA 
involves devising feasible and environmen- 
tally sound approaches for the siting, devel- 
opment, and management under effective 
international auspices of facilities for the 
provisions of nuclear fuel services and the 
storage of spent nuclear fuel. 

Second, in discussing the reevaluation of 
the nuclear fuel cycle in section 105, our 
colloquy could say that the reevaluation 
should consider coprocessing and blending. 

Third, our colloquy could also say that in 
section 202, which deals with the establish- 
ment and operation of a program to train 
people from other countries on safeguards 
and physical scurity procedures, that the 
Department of Energy should consider using 
existing facilities for such a program. 

Finally, section 303(b) (3) is certainly not 
intended to place a reprocessing monopoly 
in foreign hands and that should certainly 
be made clear in colloquy on the floor. 

I would leave it to our staffs to work out 
whatever details are needed to put the col- 
loquy together and trust that we are now 
in agreement on those aspects of the bill in 
which you expressed concern. If so, in accord- 
ance with the statement in the first para- 
graph of your letter, I hope you will withdraw 
your current hold on S. 897. With best per- 
sonal regards, 

Sincerely, 
JOHN GLENN. 


Mr. KENNEDY. Mr. President, I am 
pleased to be a cosponsor of S. 897, the 
Nuclear Nonproliferation Act. This 
landmark legislation represents a com- 
prehensive statement of the conditions 
under which the United States will en- 
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gage in peaceful nuclear cooperation. It 
recognizes the need for more comprehen- 
sive and effective international safe- 
guards over nuclear materials that are 
supplied, as well as the importance of 
constraints against the transfer of mate- 
rials and technology which can contrib- 
ute directly to the spread of nuclear 
weapons capabilities. 

At the same time as more effective con- 
trols are established, it is essential to 
provide more credible assurances of non- 
sensitive nuclear fuel supply to those 
consumers who accept our nonprolifera- 
tion conditions. S. 897 recognizes this by 
initiating a program for nuclear fuel as- 
surances and by making the nuclear li- 
censing process more efficient and 
predictable. 

Mr. President, in testimony before the 
Committee on Energy and Natural Re- 
sources, Deputy to the Under Secretary 
of State Joseph S. Nye stated that: 

The Administration considers it a matter 
of utmost importance that sound non-pro- 
liferation legislation be enacted this year. 


I congratulate the floor managers and 
the members of the Governmental Af- 
fairs, Foreign Relations, and Energy 
Committees—for developing this com- 
prehensive approach to nonproliferation 
policy, which has met with the strong 
support of the President as well as those 
advocating effective U.S. initiatives in 
this critical field. 

Mr. BELLMON. Mr. President, the 
proposal before this body would attempt 
to reduce the spread of the nuclear ar- 
senal internationally. Apparently the 
thinking behind this worthy proposal is 
that action by the United States can ef- 
fectively halt the proliferation of these 
horrible weapons. 

The time has long since passed when 
the United States unilaterally controlled 
the use of the atom. Despite—and per- 
haps in spite of—which policy President 
Carter chooses, other nuclear powers 
will continue to export their nuclear 
technology. This problem will not be rec- 
tified by a passive role on the part of 
this Nation. The United States must as- 
sume an active role. 

The export of nuclear technology for 
research, for medical treatment and for 
electrical generation is inevitable, but 
the export of nuclear weapons capability 
is not inevitable. 

With proper controls, sanctions and 
safeguards, the atom can be destined for 
peaceful purposes as more of its secrets 
become known to a more diverse portion 
of the world. It is necessary for the 
United States to be in a position to in- 
sure those controls, sanctions and safe- 
guards are adequate. This Nation can- 
not assume that leadership position if 
she excludes herself from the interna- 
tional community engaged in nuclear 
commerce. 

The Nuclear Nonproliferation Act of 
1977 as reported out of committee ap- 
pears to be designed to take the United 
States out of international nuclear com- 
merce. A regulatory and licensing maze 
far more complex than the one now 
crippling our domestic nuclear power 
industry would be imposed on nations 
seeking business with us. 

The United States cannot help to 
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shape the international nuclear com- 
munity’s protocol if the Nation is not a 
member of its commerce. The United 
States must declare that nonprolifera- 
tion is an international goal and must 
act positively in concert with other nu- 
clear supplier nations to develop the 
necessary controls, sanctions, and safe- 
guards for nuclear commerce. 

A number of amendments which have 
been proposed by the Senators: from 
Idaho, Kansas and New Mexico (Senator 
McC.ure, Senator Dore and Senator 
Domenic!) are designed to eliminate the 
unnecessary regulatory maze. These 
amendments have been accepted so this 
bill can then be viewed as the expression 
of this Nation's desire to actively coop- 
erate in an international effort to limit 
the spread of nuclear weapons. 

As the bill now stands its amended 
form, it deserves our support. I plan to 
vote for this proposal because I abhor 
the growth of the nuclear arsenal around 
the world. 

Mr. MOYNIHAN. Mr. President, it is 
with some reluctance that I offer a few 
Observations about the nuclear nonpro- 
liferation legislation that is before the 
body. The history of this legislation testi- 
fies to its complexity and to its subtlety 
for, as we know, we have before us the 
product of three committees which have, 
in turn, worked closely with many agen- 
cies of the executive branch. And to- 
gether with my other colleagues, I have 
been impressed by the presentation of 
those among us who have acquired a 
mastery of this difficult subject—Sena- 
tors GLENN, Percy, RIBICOFF, MCCLURE, 
CuourcH, and others. I, for one, have prof- 
ited much from their diligence. 

I wish to add only that I have had 
the opportunity to watch American non- 
proliferation policy from the “business 
end.” Having served as Ambassador in 
India and as Permanent Representative 
to the United Nations, I have from time 
to time noted that the policy conceived 
and executed at home may not necessar- 
ily produce its intended effects abroad. 
In the matter on nonproliferation, for 
example, it happened that the Indian 
nuclear explosion occurred when I repre- 
sented this country in New Delhi. If there 
remains a controversy as to whether the 
Indian explosion involved a breach of an 
agreement with the United States, there 
can be no controversy over the fact that 
we need less ambiguous, more precise, bi- 
lateral arrangements regarding the 
transfer of U.S. nuclear materials. 

Indeed, it is this point which illumi- 
nates the important question: What ex- 
actly, is the continuing responsibility of 
the United States in the fate and future 
use of nuclear materials of U.S. origin? 
Here again, I would return to my experi- 
ence with international organizations in 
general, and raise this question: How 
much of our responsibility in this can 
we, with prudence, yield up to any inter- 
national organization? 

I myself feel inclined toward the view 
that it would be unwise to weaken the 
capability of U.S. agencies to carry out 
monitoring functions as they relate 
to activities overseas. And if the issue is 
posed so as to ask whether our own reg- 
ulatory agencies should be poised to 
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look over the shoulder of the Interna- 
tional Atomic Energy Agency, I should 
respond in the affirmative. I say this not 
in denigration of the International 
Atomic Energy Agency, but rather be- 
cause of one tendency I have observed, 
namely, the reluctance of this Govern- 
ment to interfere once a problem has 
fallen to one or another of the interna- 
tional bureaucracies. Whether this reluc- 
tance is wholly bureaucratic, or whether 
it grows out of a lack of conviction, the 
result is often the same. 

It is my impression, further, that the 
Congress has never intended that the 
matter of controlling U.S. nuclear ma- 
terials once they leave our actual con- 
trol should fall exclusively or even prin- 
cipally to agencies outside our control. 
But, be this as it may, I should hope that 
we would not weaken our own capability. 
Of course, I well understand the need 
to maintain a reliable and sensible in- 
ternational mechanism for nuclear fuels. 
And, of course, the position of the United 
States in that market ought to be pro- 
tected. But at some point we must choose, 
and I believe that the weight of the ar- 
gument rests with those who wish to see 
the United States pursue a more asser- 
tive, less passive policy in these matters. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. McCLURE. Mr. President, will the 
Senator yield for 30 seconds? 

Mr. GLENN. I yield. 

Mr. McCLURE. Mr. President, I do not 
mean to belabor this, but at the begin- 
ning of the debate I made certain com- 
ments concerning the staff of the com- 
mittee, both the majority and the minor- 
ity. I did not at that time give any 
credit at all to the minority staff on the 
Energy Committee. Mr. Chuck Trabandt 
has been absolutely invaluable at all 
stages of the proceedings, and I would 
not want us to close the debate and vote 
on the measure without saying this for 
the RECORD. 

Mr. GLENN. Mr. President, we are all 
aware that the staffs have done an out- 
standing job. It is a complex bill, and the 
staffs have been outstanding in the work 
they have done. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the im- 
mediate consideration of H.R. 8638; that 
the text of S. 897, as amended, be sub- 
stituted for the text of H.R. 8638; and 
that the Senate then proceed immedi- 
ately to final passage of H.R. 8638, as 
amended by S. 897. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 8638) to provide for more 
efficient and effective control over the pro- 
liferation of nuclear explosive capability. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed im- 
aac to the consideration of the 
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Mr. GLENN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read a third time, the ques- 
tion is, Shall it pass? On this question 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

(Mr. MATSUNAGA assumed the 
chair.) 

Mr. CRANSTON. I announce that the 
Senator from Iowa (Mr. Cutver), the 
Senator from Alaska (Mr. GRAVEL), and 
the Senator from Indiana (Mr. BAYH) 
are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
South Dakota (Mr. McGovern) is ab- 
sent because of illness. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL), and the Senator from Iowa 
(Mr. CULVER) would each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), the 
Senator from Nebraska (Mr. Curtis) , the 
Senator from Oregon (Mr. Packwoop), 
and the Senator from Delaware (Mr. 
RoTH) are necessarily absent. 


I further announce that, if present and 
voting, the Senator from Tennessee (Mr. 
BAKER) would vote “yea.” 


The result was announced—yeas 88, 
nays 3, as follows: 


|Rolicall Vote No. 30 Leg.] 
YEAS—88 


Hansen 
Hart 
Haskell 
Hatch 
Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hathaway 
Hayakawa 
Heinz 


Allen 
Anderson 
Bartlett 
Bellmon 
Bentsen 


Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 


Harry F., Jr. 
Byrd, Robert C. Hodges 

Hollings 

Huddleston Sasser 


Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 


Schmitt 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Danforth 
DeConcini 
Dole 
Domenici 
Durkin 
Eagleton 
Eastland 
Ford 

Garn 
Glenn 
Goldwater 
Grifin 


Matsunaga 
McClure 
McIntyre 
Melcher 
Metzenbaum 


NAYS—3 


Helms Scott 
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NOT VOTING—9 


Culver McGovern 
Baker Curtis Packwood 
Bayh Gravel Roth 


So the bill (H.R. 8638), as amended, 
was passed. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I move 
that the Senate insist on its amend- 
ments and ask for a conference on the 
disagreeing votes of the two Houses, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. SPARK- 
MAN, Mr. PELL, Mr. CHURCH, Mr. RIBICOFF, 
Mr. GLENN, Mr. Muskie, Mr. JACKSON, 
Mr. Case, Mr. Javits, Mr. Percy, Mr. 
Marturas, and Mr. McCuure conferees on 
the part of the Senate. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of the Senate amendment to 
H.R. 8638. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that consideration of 
S. 897 be indefinitely postponed, since we 
are amending the House bill which we 
are sending back. 

The PRESIDING OFFICER. Without 
opjection, it is so ordered. 

Mr. GLENN. Mr. President, I want to 
state that an agreement was worked 
out among the sponsors of the legisla- 
tion, Senator McCuiure, and the chair- 
man of the Energy, Foreign Relations, 
and Governmental Affairs Committees 
to the effect that on the conference on 
this bill the Energy Committee would 
have two conferees on the conference 
for consideration of all matter in dispute 
with the House. This was our agreement 
even though S. 897 was referred to the 
Energy Committee for consideration of 
only a limited number of the bill’s pro- 
visions. I would like it to appear in the 
Recorp that as part of this agreement it 
was understood that the appointment of 
Energy Committee conferees for con- 
sideration of the entire bill would not be 
considered precedent for Energy Com- 
mittee jurisdiction over the subject mat- 
ter of the entire bill or, for that matter, 
jurisdiction over any subject in the bill 
not contained in the provisions of the 
bill which were considered by the 
Energy Committee under the original 
referral of S. 897. 

Mr. PERCY. Mr. President, if the Sen- 
ator will yield, I would like to concur 
with the distinguished Senator on that. 
We have discussed that with the mem- 
bers of the Energy Committee, and they 
are in conformity and in support of this 
position. 

Mr. GLENN. That is correct. 

I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate has taken a major step for- 
ward toward a solution of one of the 
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gravest problems facing us today—the 
rapidly increasing proliferation of nu- 
clear weaponry. We are all well aware 
that the uncontrolled spread of nuclear 
energy may one day lead to an outcome 
that is too terrible to imagine. At the 
same time, if peacefully used, nuclear 
energy offers the possibility of providing 
an answer to our ever-diminishing sup- 
plies of conventional energy sources. 

The problem that we, as a nation, face 
is to insure the opportunity for continued 
peaceful development of nuclear energy 
while avoiding the dangers of its misuse. 

The Nuclear Non-Proliferation Act of 
1978 represents a comprehensive and 
sound effort to control the proliferation 
of nuclear weapons while maintaining 
the United States as a reliable nuclear 
supplier to other nations. It stands for 
continued peaceful development of the 
atom as an alternative energy source. 

Mr. President, three Senate commit- 
tees considered and reported on this 
major bill. I commend the chairman of 
those committees, Chairman SPARKMAN 
of the Foreign Relations Committee, 
Chairman Risicorr of the Governmental 
Affairs Committee, and Chairman JACK- 
son of the Energy and Natural Resources 
Committee for their assistance in facili- 
tating Senate consideration of the 
measure. 

Also I particularly thank the managers 
of the bill, Senator GLENN and Senator 
Percy, who have labored long and dili- 
gently to bring it’s consideration to a 
final conclusion. 

Many other Members of the Senate 
contributed to the improvement of the 
measure we have just passed but I wish 
to make specific reference to the assist- 
ance of Senators MCCLURE and CHURCH. 
Their contributions were many and of 
value. The Members of this body have, 
once again, demonstrated their diligence 
and their devotion to their duties as evi- 
denced by the passage of this extremely 
complex and comprehensive bill. 


CONFERENCE REPORT ON ENDAN- 
GERED WILDERNESS ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? I ask unanimous 
consent that it be in order at this time 
to order the yeas and nays on the adop- 
tion of the conference report on H.R. 
3454. 

Mr. STEVENS: Reserving the right to 
object, Mr. President, is that the Endan- 
gered American Wilderness Act of 1978? 

Mr. ROBERT C. BYRD. Yes. I would 
anticipate, may I say to the distin- 
guished Senator from Alaska, that the 
vote would occur tomorrow at 12 noon, 
but if we can order the yeas and nays it 
would save us some time tomorrow. 

Mr. STEVENS. I have no objection. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it 
is so ordered. 

Mr. CHURCH. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
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will the distinguished Senator from 
Idaho yield? 

Mr. CHURCH. I would be happy to 
yield. 


ORDER FOR VOTE TO OCCUR TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on the conference report which Mr. 
CxurcH is about to present to the Senate 
occur tomorrow at the hour of 12 noon 
or at the conclusion of the orders for the 
recognition of Senators, whichever is the 
later. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

ORDER FOR EXECUTIVE SESSION TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the previ- 
ous order calling for the going into exec- 
utive session at 12 noon be modified to 
the extent that immediately after the 
rolicall vote on the adoption of the con- 
ference report, the Senate go into exec- 
utive session to consider the first treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I yield 
to the distinguished Senator from Cali- 
fornia. 


SENATE RESOLUTION 394—RESO- 
LUTION TO COMMEMORATE THE 
DIAMOND JUBILEE OF THE COM- 
MONWEALTH CLUB OF CALI- 
FORNIA 


Mr. HAYAKAWA. Mr. President, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

A resolution (S. Res. 394) to commemo- 
rate the diamond jubilee of the Common- 
wealth Club of California, 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, since this is a matter not material 
to this side of the aisle, there is no objec- 
tion. 

The PRESIDING OFFICER. Withont 
objection, the Senate will proceed to the 
immediate consideration of the resolu- 
tion. 

Mr. HAYAKAWA. Mr. President, this 
resolution, which is to commemorate the 
75th anniversary of the foundation of 
the Commonwealth Club of California, 
is cosponsored by the following Sena- 
tors: Mr. Percy, Mr. Baker, Mr. Cran- 
STON, Mr. LAXALT, Mr. GOLDWATER, Mr. 
Mark O. HATFIELD, Mr. THURMOND, Mr. 
DoLE, Mr. CHURCH, Mr. MUSKIE, Mr. 
KENNEDY, Mr. Javits, Mr. STEVENS, and 
Mr. Tower. Each of these Senators have 
spoken at this distinguished forum of 
opinion in California. 

For 75 years, the Commonwealth Club 
has presented public issues to the people 
of California, and has organized study 
groups on special problems and topics 
of importance, such as crime, education, 
water problems, and so on. Its influence 
on public opinion to California and the 
west coast has been most distinguished. 

I have cleared this resolution with the 
members of the Committee on Rules and 
Administration, and, as I understand, 
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there is no objection to it. This is, as I 
say, a resolution commending the Com- 
monwealth Club on its 75th anniver- 


sary. 

Mr. PERCY. Mr. President, will the 
Senator yield for a brief comment? 

Mr. HAYAKAWA. Yes. 

Mr. PERCY. I commend our distin- 
guished colleague on his resolution. I 
am proud to be a cosponsor of it. I have 
appeared before the Commonwealth 
Club a number of times. 

There are many distinguished plat- 
forms in the State of Illinois, but taking 
the country as a whole, there are very 
few as distinguished as the Common- 
wealth Club of California, and I com- 
mend the Senator for paying tribute 
to them at this time on the floor of the 
Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution was considered and 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

Whereas the Commonwealth Club has pro- 
vided a platform for many distinguished 
national and international speakers over the 
last seventy-five years for the purpose of 
timely and comprehensive debate on major 
issues; 

Whereas the Commonwealth Club affords 
a variety of study sections to analyze and 
make recommendations on topics of impor- 
tance in order to make them available to 
legislatures and libraries all over the world; 

Whereas the membership of the Common- 
wealth Club comprises 14,000 members 
throughout the world whose concern for 
national and international affairs parallels 
that of its speakers; 

Whereas the membership of the Common- 
wealth Club has made the results of its 
views and comments widely known to achieve 
better public understanding of the signifi- 
cant issues of our time: Now, therefore, be it 

Resolved That the Senate of the United 
States commemorate the Commonwealth 
Club of California on its Diamond Jubilee. 

Sec. 2. The Secretary of the Senate is 
authorized to transmit a copy of this reso- 
lution to the Commonwealth Club of 
California. 


Mr. STEVENS. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho has the floor. 

Mr. STEVENS. If the Senator from 
Idaho will yield, I am sure the Senator 
from Idaho and I will be happy to join 
the Senator from California in celebrat- 
ing its bicentennial when the time is ap- 
propriate. 

Mr. CHURCH. Mr. President, has the 
resolution been acted upon? 

The PRESIDING OFFICER. The reso- 
lution has been considered and agreed to. 

Mr. CHURCH. I now yield to the able 
Senator from Colorado. 


AUTHORIZATION FOR FINANCIAL 
ASSISTANCE TO LIMIT RADIATION 
EXPOSURE FROM URANIUM MILL 
TAILINGS USED FOR CONSTRUC- 
TION 


Mr. HASKELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 266. 
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The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
266) entitled “An Act to amend Public Law 
92-314 to authorize appropriations to the 
Energy Research and Development Adminis- 
tration for financial assistance to limit radia- 
tion exposure from uranium mill tailings 
used for construction, and for other pur- 
poses”, do pass with the following amend- 
ments: 

Strike out all after the enacting clause 
and insert: 


APPROPRIATIONS AUTHORIZATION 


Section 1. In addition to amounts other- 
wise authorized to be appropriated and ap- 
propriated, there is authorized to be appro- 
priated, for the fiscal year 1979, $1,500,000 to 
carry out the provisions of title II of the Act 
of June 16, 1972 (Public Law 92-314; 86 
Stat. 226). 

AMENDMENTS TO PROGRAM PROVIDING REMEDIAL 
ACTION REGARDING URANIUM MILL TAILINGS 


Sec. 2. (a) Section 202 of the Act of June 
16, 1972, is amended— 

(1) in subsection (b), by striking out 
“four years” and inserting in lieu thereof 
“eight years”; and 

(2) by striking out “and” at the end of 
subsection (f), by striking out the colon at 
the end of subsection (g) and inserting a 
semicolon in lieu thereof, and by inserting 
after subsection (g) the following new 
subsections: 

“(h) that, notwithstanding any require- 
ment under subsection (b) or (c) of this 
section, payment for any remedial action 
commenced before the date of the enactment 
of this subsection may be made by the State 
to the property owner of record at the time 
such action was undertaken, but only if 
application therefor is filed by such owner 
with the State of Colorado within one year 
after such date of enactment and if the 
Secretary determines that such remedial ac- 
tion was undertaken in accordance with 
otherwise applicable provisions of this title 
and regulations thereunder; and 

“(i) that the provision of subsection (c) of 
this section requiring any remedial action 
undertaken under this title be performed 
by the State of Colorado or its authorized 
contractor may be waived in writing by the 
State, with the approval of the Secretary, but 
only if application therefor is filed with the 
State by the property owner of record re- 
questing such waiver and such waiver is 
granted before the commencement of such 
remedial action:". 

(b) Title II of such Act is amended by 
adding at the end thereof the following new 
section: 

“Sec. 205. Not later than one year after 
the date of the enactment of this section, 
the Secretary of Energy shall prepare and 
submit a detailed report to the Committees 
on Interstate and Foreign Commerce and on 
the Interior and Insular Affairs of the House 
of Representatives and the Committee on 
Energy and Natural Resources of the Senate 
with respect to actions taken or to be taken 
under this title, including data on payments 
made to the State and owners of record and 
& time table of those actions yet to be 
taken.”. 

(c) Section 202 of such Act is further 
amended— 

(1) by striking out “Atomic Energy Com- 
mission” each place it appears and inserting 
“Secretary of Energy” in lieu thereof; 

(2) by striking out “Commission” each 
place it appears and inserting “Secretary” in 
lieu thereof; and 

(3) by striking out “the Joint Committee 
on Atomic Energy” each place it appears and 
inserting “both Houses of Congress” in lieu 
thereof. 
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(d) Section 203 of such Act is amended— 

(1) by striking out “Atomic Energy Com- 
mission” and inserting “Secretary of Energy” 
in Heu thereof; and 

(2) by striking out “as it deems necessary” 
and inserting “as he deems necessary” in 
lieu thereof. 

(e) Authority to make payments under 
title II of such Act under amendments made 
by this Act shall be available only to such 
extent or in such amounts as are provided 
in advance in appropriation Acts. 

Amend the title so as to read: “An Act 
to authorize appropriations for financial as- 
sisstance to limit radiation exposure to the 
public from uranium mill tailings used for 
construction, and for other purposes.’. 


Mr. HASKELL. Mr. President, this bill 
and the amendments of the House have 
been cleared on both sides of the aisle. 

The bill, S. 266, initially passed the 
Senate on April 4, 1977, when it was con- 
sidered on the Unanimous Content Cal- 
endar. There was no objection to any as- 
pect of the bill and it was passed by 
voice vote. 

In the intervening time, the bill was 
considered in the House by both the Com- 
mittee on Interstate Commerce and the 
Committee on Interior and Insular Af- 
fairs. Upon their consideration of the 
bill, both committees reported the bill to 
the House floor with identical amend- 
ments. The bill was considered by the 
House under a suspension of the rules, 
and passed by a voice vote on January 
24, 1978. 

The legislation is intended to complete 
a program which was initiated with the 
passage of title II of Public Law 92-314. 
This law authorized a program of limited 
financial assistance to the State of Col- 
orado to prevent radiation exposure to 
people in homes, schools, churches, and 
other buildings in the vicinity of Grand 
Junction, Colo. The problem arose from 
the widespread usage of uranium mill 
tailings from an abandoned mine which 
produced uranium for the Federal Gov- 
ernment. Radiological surveys of the area 
have revealed that hazardous radon de- 
cay gas may enter the structures and 
poses a serious public health hazard. 
Initially, the statute authorized $5 mil- 
lion for a cost-sharing program in which 
the Federal Government and the State 
of Colorado participated on a 75-25-per- 
cent basis. Property owners were required 
to file by June 16, 1976, for remedial ac- 
tion to be undertaken. It is estimated 
that about 600 structures may require 
some sort of remedial action—a figure 
which is considerably more than was an- 
ticipated in 1972. 

The House amendments to S. 266, in 
addition to technical amendments, in- 
clude the authorization for an additional 
$1.5 million to complete the program and 
extend the deadline for eligible owners 
to file to June 16, 1980, which is an addi- 
tional 4 years after the original deadline. 
It provides that persons who carried out 
remedial actions directly rather than 
waiting for it to be performed by the 
State of Colorado or its contractors may 
be reimbursed for the costs incurred. S. 
266 is designed to insure that the re- 
medial work will be completed at the 
end of this time extension and that no 
further funds will be needed. 

Passage of this bill is an action which 
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the people of Grand Junction expected 
to have completed 2 years ago. I believe 
that these people have lived with these 
health hazards and economic burdens 
long enough. 

Mr. President, I move that the Senate 
concur in the amendments of the House 
of Representatives. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Colorado. 

The motion was agreed to. 

Mr. HASKELL. I thank the Senator 
from Idaho very much for yielding. 


ENDANGERED AMERICAN WILDER- 
NESS ACT OF 1978—CONFERENCE 
REPORT 


Mr, CHURCH. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 3454 and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. 
MATSUNAGA). The report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3454) to designate certain endangered pub- 
lic lands for preservation as wilderness, to 
provide for the study of additional endan- 
gered public lands for such designation, to 
further the purposes of the Wilderness Act 
of 1964, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of January 31, 1978, 1644.) 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that Fred Hutchison 
of my staff and Tom Williams and Dan 
Dreyfus of the Energy and Natural Re- 
sources Committee staff be granted 
privileges of the floor during considera- 
tion of the conference report on H.R. 
3454, the Endangered American Wilder- 
ness Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I am 
pleased today to rise in support of H.R. 
3454, the Endangered American Wil- 
derness Act. 

As agreed to by the Conferees, H.R. 
3454 would designate 17 areas compris- 
ing some 1.3 million acres of land for in- 
clusion in the wilderness preservation 
system. One additional area—the so- 
called Spruce Creek additions to the 
proposed Hunter-Fryingpan Wilder- 
ness—would be designated for wilder- 
ness study. 

I am well satisfied with the provisions 
of this bill as agreed to by the con- 
ference committee. The purpose of a 
conference is to seek middle ground— 
the resolution of differences in a man- 
ner acceptable to all parties. While this 
is never entirely possible, the confer- 
ence did an excellent job in this instance 
of reconciling the positions of their re- 
spective Houses. Several areas included 
in the House-pessed measure, but not 
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the Senate bill, were incorporated into 
the final version. Likewise, several areas 
included in the Senate measure, but 
not in the House-passed bill, were adopt- 
ed for inclusion by the conference. Fi- 
nally, agreement was reached on those 
areas included in both versions, but with 
differing acreages. 

At this point, Mr. President, I ask 
unanimous consent that a summary of 
the conference substitute be printed in 
the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 


SUMMARY OF CONFERENCE SUBSTITUTE 


Confer- 
ence 
substitute 


Senate 
amend- 


Area ments 


Pusch Rid 

Galiuro Add., 
Golden Trout, Cali - 
Santa Lucia, Calif. 


Chama River Canyon, N, Mex. 

Manzano Mountain, N. Mex.. 

Sandia Mountain, N. Mex____ 

Hunter- -Fryingpan, Colo. 

Instant study.. 

French Pete, Oreg. 
Wenaha-Tucannon, 


y ATE Ss 


Savage Run, Wyo 
Welcome Creek, Mont. 
ar r Hump, Idaho : 
iderness 
Management. 
Development... 


Mr. CHURCH. Mr. President, I am 
especially proud to note the inclusion of 
the Gospel-Hump area in Idaho in the 
final version of H.R. 3454. 

The Gospel-Hump provision of this 
legislation is unique, providing for both 
wilderness and multiple use within this 
343,000-acre roadless area in Idaho 
County. 

The Gospel-Hump compromise was 
worked out between representatives of 
Idaho conservation groups and civic and 
business leaders in Idaho County during 
1977. Last April, I brought both sides to- 
gether in hopes of ending a protracted 
delay over the future status of this large 
roadless area, and once this compromise 
was reached, I introduced legislation to 
implement it. Hearings were held in 
Idaho and Washington, and the legisla- 
tion was suitably refined. 

The Gospel-Hump agreement is prece- 
dent-setting. It was drawn up by local 
people to meet local needs. It provides 
that, after years of delay, the wood prod- 
ucts industry is assured of trees for local 
mills and continued jobs in the area. At 
the same time, it creates a readily acces- 
sible new wilderness. 


Under the plan, about 206,000 acres 
in the alpine regions of Gospel-Hump 
north of the Salmon River will be des- 
ignated for inclusion in the national 
wilderness system. Meanwhile, 137,000 
acres will be added at once to the allow- 
able cut for Idaho County, all of which 
will be eventually managed for multiple 
use. Of this, 45,000 acres will be opened 
for immediate development, and the re- 
maining 92,000 acres will be made avail- 
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able once a study is completed on timber 
resources, fish and wildlife, and soil 
conditions. 

It should be noted that the new wilder- 
ness will be one of the most accessible 
in Idaho. It was drawn specifically to 
leave intact existing roads that reach 
into the heart of the area, and the con- 
ference committee voted to direct that 
these roads be maintained and marked 
during winter months to insure con- 
tinued access by the general public. 

The compromise has significance be- 
yond Idaho. It is a pilot project that 
can serve other areas where manage- 
ment decisions are bogged down in con- 
troversy. Gospel-Hump has shown that 
local citizens, working together, can re- 
solve their differences to serve the com- 
mon good. 

Mr. President, in 1964, Congress en- 
acted the Wilderness Act after more than 
8 years of deliberation. That law created 
the National Wilderness Preservation 
System to be comprised of Federal land 
preserved as wilderness by decision of 
Congress. The lands involved are to be 
managed under a common policy: To 
perpetuate the natural character of the 
land and its ecological community of 
life, in order to secure for all Americans 
the significant benefits and values which 
wilderness gives our lives and our cul- 
ture. 

Without a doubt, Mr. President, the 
areas we are considering today for inclu- 
sion into that system meet these high 
purposes and standards. I urge my col- 
leagues to join with me in adopting this 
conference report. 

Mr. President, I yield first to my dis- 
tinguished colleague on the committee, 
the able senior Senator from Oregon 
(Mr. Marx O. HATFIELD), whose help in 
seeing this legislation through, from the 
time of our initial committee hearings to 
the final resolution of some difficult ques- 
tions in conference, was a source of 
steady reassurance to me. Without his 
help, I am quite certain we would not 
have this bill before us now. I commend 
him for his efforts and for the con- 
tinuing demonstration of his commit- 
ment to the establishment of an ade- 
quate and appropriate wilderness system 
in this country. 

Mr. MARK O. HATFIELD. I thank 
the Senator from Idaho for his very gen- 
erous and gracious remarks. 

Mr. President, I am pleased to support 
the conference report on the Endan- 
gered American Wilderness Act. 

In particular, I would like to draw at- 
tention to section 3 of the bill, which is 
the Oregon Omnibus Wilderness Act. 
This proposal has undergone extensive 
examination and revision since it was 
first circulated in draft form over 5 years 
ago. With the enactment of this bill, two 
Oregon wilderness areas will be enlarged 
and three areas will be designated new 
wilderness areas in Oregon. In accord- 
ance with the report of this bill of the 
Senate Committee on Energy and Nat- 
ural Resources, two additional areas in 
Oregon will be studied for their wilder- 
ness potential. 

Mr. President, I ask unanimous con- 
sent that the section of the joint state- 
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ment of the managers dealing with the 
Oregon areas be printed in the RECORD 
at this point. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

3. OREGON OMNIBUS WILDERNESS ACT 


On June 20, 1977, the Senate passed S. 658, 
the Oregon Omnibus Wilderness Act. The 
Senate amendment to H.R. 3454 incorporates 
several provisions of S. 658 and retains the 
title of the Senate passed bill. 

The House passed bill does not make 
specific reference to the Oregon Omnibus 
Wilderness Act. 

The conference substitute adopts the 
Senate approach and incorporates the vari- 
ous proposed Oregon wilderness areas in a 
separate Oregon section. 

A. KALMIOPSIS ADDITIONS, OREGON 


The House bill designates a 280,000 acre 
addition to the existing Kalmiopsis Wilder- 
ness. The Senate amendment would increase 
the present wilderness by approximately 82,- 
400 acres. 

The conference substitute designates an 
area of approximately 92,000 acres for addi- 
tion to the existing Kalmiopsis Wilderness. 
This area consists of the 82,400 acres con- 
tained in the Senate amendment and an ad- 
ditional area comprising some 10,000 acres 
south of the proposed Senate addition. 

In agreeing to enlarge the Kalmiopsis 
Wilderness by 92,000 acres, the conferees rec- 
ognize that additional acreage of roadless 
land surrounds this area. Much of this con- 
tiguous land was included in the House- 
passed bill and should be considered by the 
Forest Service in its Roadless Area Review 
and Evaluation program (RARE II). 

In excluding the additional lands in the 
House-passed bill from the present wilder- 
ness additions, the conference committee 
stresses that it does not intend to prejudice 
further consideration of the wilderness suit- 
ability of these lands nor to prejudge in any 
way the possibility that some additional 
acreage may be proposed at a later time for 
addition to the enlarged Kalmiopsis Wilder- 
ness. The conferees direct that these lands be 
considered in the RARE II program. 

B. WILD ROGUE, OREG. 


The House bill designates a 38,200 acre 
Wild Rogue Wilderness. The Senate amend- 
ment contains no comparable provision. 


The conference substitute designates a 
Wild Rogue Wilderness comprising approxi- 
mately 36,700 acres. The conferees agreed to 
delete some 1,500 acres from the House pro- 
posal to exclude several areas which have 
recently been timbered. 

The conferees also agreed to adopt a pro- 
vision making it clear that the portion of 
the Wild Rogue wild and scenic river which 
flows through the proposed wilderness will 
continue to be managed as a wild river in 
accordance with the provisions of the Wild 
and Scenic Rivers Act, notwithstanding any 
provisions of that act or the Wilderness Act 
to the contrary. 

The conferees noted that the Wild Rogue 
Wilderness Area and the additions to the 
Kalmiopsis Wilderness Area as proposed in 
the conference substitute include certain 
acreages of Oregon and California revested 
grant lands that are congressionally dedi- 
cated to commercial forest production and 
are managed by the Bureau of Land Man- 
agement and the U.S. Forest Service. The 
fact that these special act lands which are 
intermingled with national forest lands are 
now designated as wilderness should not be 
considered as precedent setting. They are in- 
cluded because of their own unique wilder- 
ness qualities when combined with other 
Federal lands. 
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C. WENAHA-TUCANNON, OREG./WASH. 


The House bill designates a 175,000 acre 
Wenaha-Tucannon Wilderness while the 
Senate amendment proposes a 185,000-acre 
wilderness. 

The conference substitute designates a 
180,000 acre wilderness, deleting approxi- 
mately 5,700 acres from the Senate amend- 
ment and adding approximately 700 acres. 
The deletion consists of 3 parcels: the ap- 
proximately 3,300 acre Bear Canyon area and 
two portions of the Wenaha Breaks area to- 
talling approximately 2,400 acres. The addi- 
tion eliminates an error in the Senate map 
and adopts the House boundary which adds 
approximately 700 acres to the wilderness by 
correctly placing the boundary line in the 
northwest portion of the proposed wilder- 
ness along Big Turkey Tail Ridge rather than 
along the Turkey Creek stream bottom. 

During congressional consideration of pos- 
sible wilderness designation in the Weneha- 
Tucannon area of the Umatilla National 
Forest, it has become clear that this portion 
of the forest contains a multitude of re- 
sources. Not only do the lands contiguous 
to the proposed Wenaha-Tucannon Wilder- 
ness, as approved by the conference commit- 
tee, embrace many merchantable stands of 
timber, but these lands are important habitat 
for Rocky Mountain Elk as well. 

Tho conference, after some deliberation, 
felt that it was possible to allow some logging 
in those portions of the Upper Tucannon 
Roadiess Area of the Oregon Butte Planning 
Unit (as referenced in the U.S.D.A. Forest 
Service Final Environmental Statement for 
the Oregon Butte Planning Unit, dated 
April 22, 1977), lying outside of the bound- 
aries of the Wenaha-Tucannon Wilderness 
proposed in H.R. 3453, if certain prescriptions 
were followed to minimize the effects of such 
logging activities on the region’s resident and 
migratory elk populations. Thus, the Secre- 
tary of Agriculture is directed to manage the 
above-mentioned areas for multiple-use pur- 
poses and to allow such logging activities 
provided that: 

1. All roads built into these areas for the 
purpose of timber harvesting are to be de- 
signed and built to minimize soil disturb- 
ance and the possible adverse effects of these 
roads on fish and wildlife populations, in- 
cluding but not limited to: 

a. constructing and maintaining such roads 
at the minimum widths necessary to safely 
accommodate logging trucks, but in no case 
wider than 12 feet on the running surface; 

b. maintaining standards of alignment, 
and grade that will allow these roads to fol- 
low, as nearly as possible, the contours of 
the land with a minimum of excavation and 
earth movement to accomplish the construc- 
tion; and 

c. installing the types and quantities of 
drainage structures associated with these 
roads which will continue to function prop- 
erly for several years without periodic mainte- 
nance. 

2. Roads built into timber harvest areas 
shall be closed to all motorized use during the 
interim period between each harvesting or 
reforesting operation, unless needed in emer- 
gency situations for the protection of life or 
property. During the closure periods, meas- 
ures shall be taken to ensure that motorized 
vehicles cannot enter onto or travel upon 
these roads. These measures are to include 
steel gates with suitable locks. In addition, 
roads shall be treated in these closure periods 
so as to minimize the danger of soil erosion. 
Erosion control measures to be taken might 
include, but need not be limited to: 

a. revegetation of the roadbed with herb- 
aceous species. 

b. outsloping. 

c. crossditching. 

d. covering with logging slash, and 

e. hand maintenance of drainage struc- 
tures. 

3. Timber harvest activities are not to be 
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permitted in these areas during the months 
of October and November, or during the elk 
calving season in the spring. 

4. The roads built into timber harvest areas 
shall be permanently closed at the conclusion 
of logging and reforestation activities and 
suitable measures shall be taken to assure 
their revegetation, and continued closure to 
motorized vehicle use. 

5. No clearcuts shall be permitted within 
these areas. 

Both the House and Senate recognized and 
approved of the long established use of much 
of the Wenaha-Tucannon area for hunting. 
Although wilderness designation does not 
affect hunting activity per se, the conferees 
want to emphasize the importance of this 
use in the Wenaha-Tucannon area and make 
clear that congressional intent is that Forest 
Service management policies, when at/all pos- 
sible, should make allowance for and not con- 
flict with this activity. Established rustic 
shelters or structures, in particular, should 
not be disturbed. The use and some limited 
maintenance of these existing structures 
should be allowed to continue until their 
presence creates a clear conflict with the 
area’s wilderness values. Of course, the use 
of motorized vehicles and chain saws in con- 
nection with hunting activities in the pro- 
posed wilderness, will not be allowed under 
wilderness designation. 

D. ZIG ZAG (MT. HOOD ADDITIONS), OREG. 

The Senate amendment to H.R. 3454 desig- 
nates a 33,000-acre addition to the existing 
Mt. Hood Wilderness. The House bill contains 
no such provision. 

The conference substitute adopts the Sen- 
ate provision and includes the area. A de- 
scription of the proposed Mt. Hood additions 
can be found in Senate Repart 95-329. 

E. FRENCH PETE, OREG. 

Both the House bill and the Senate amend- 
ment would designate a 45,400-acre French 
Pete Wilderness. 


Mr. MARK O. HATFIELD. Mr, Presi- 
dent, I am completely comfortable with 
the action we are taking today. Very few 
areas have received the kind of compre- 
hensive public and congressional study 
as those in section 3 of this bill. In the 
fall of 1972, I circulated my first draft 
proposal. The first bill was introduced in 
March of 1974, and a new version was 
introduced in the 94th Congress. Public 
hearings were conducted both in Oregon 
and in Washington, D.C. The input re- 
ceived at these hearings was given care- 
ful consideration, as were the many let- 
ters I have received on this subject. 

I think, Mr. President, that there is no 
better example of the input of citizen 
groups in a piece of legislation than in 
this particular section of this Endangered 
American Wilderness Act and all other 
sections as well. But from my firsthand 
experience, I take this occasion to give 
recognition to the careful, scholarly in- 
put of citizen groups interested in wilder- 
ness promotion. 

During the conference on this legisla- 
tion, considerable controversy arose with 
reference to the Kalmiopsis additions. 
My colleague from Oregon, Representa- 
tive Jim WEAVER, and I had an honest 
difference of opinion on the size of the 
area to be added. While it took some time, 
we were able to reach agreement on a 
92,000-acre addition with the under- 
standing that the difference between this 
area and the 280,000 acres included in the 
House bill will be considered in the Forest 
Service’s roadless area review and evalu- 
ation process, known as Rare II. I want 
to take this opportunity to thank my col- 
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league for the spirit which marked his 
approach to this issue. It was difficult for 
both of us, but I believe that the compro- 
mise agreement is a good one. I intend to 
give the Forest Service study and recom- 
mendations a thorough review when they 
are completed. I point out that the acres 
which were included in Representative 
WEAVER’s approach will be adequately 
protected during this research and study 
period of Rare II. 

In addition, Mr. President, I want io 
thank my other colleagues who served on 
the conference committee. In particular, 
Senator CHURCH as our chairman and 
Representative UDALL, the House com- 
mittee chairman, deserve praise for their 
outstanding leadership on this issue. 

I might say, the State Department 
could well utilize the diplomacy with 
which they handled this most difficult 
problem from the State of Oregon and 
Kalmiopsis. 

Most importantly, I want to extend my 
thanks to all of those individuals who 
took part in developing the Oregon 
Omnibus Wilderness Act. Thrcugh their 
letters, personal comments and testi- 
mony, I believe that the bill has been 
greatly improved. The result is a prod- 
uct which insures that their children and 
future generations will benefit from the 
beauty we are protecting today in this 
bill. 

Again, Mr. President, I wish to thank 
the Senator from Idaho (Mr, CHURCH), 
who very patiently and very understand- 
ingly sat through many sessions which 
were very difficult. 

Mr. MELCHER. Mr. President, only 
one area in this bill is in Montana. It is 
described in (k) of section 2. Welcome 
Creek, in the Lolo Natioral Forest, com- 
prises 28,000 acres. It was not in the bill 
as it passed the Senate. Senator CHURCH, 
as chairman of the Senate conferees last 
fall, was fully apprised of my objections 
to portions of this area being classified 
as wilderness. Senator CHURCH and the 
other conferees courteously considered 
my objections. However, they were not 
swayed by my poin: of view, and the con- 
ference report includes the totai 28,000 
acres for Welcome Creek. 

The area I had proposed for wilder- 
ness for the Welcome Creek area was 
somewhat different than what is in the 
conference report. The area I had sug- 
gested be excluded from the wilderness 
had been mined as old placers during the 
late 1800’s. There was also lode mining in 
the Cleveland Mountain and Carron 
Creek areas. There has been active ex- 
ploration and mining just to the west of 
the Welcome Creek area. There are still 
old ditches and cabins in the area along 
Welcome Creek. 

The area also has about 20 miles of 
trails and about 4 miles of graded road 
that have been used by hunters and 
snowmobilers. The hunters use their 
four-wheel vehicles to enter the area on 
the roads and trials. The snowmobilers 
enter the trail system from the Eight- 
mile Saddle area and from roads ap- 
proaching this trail system from further 
south, below the Cleveland Mountain 
area. 

Until December 31, 1977, there was an 
active timber sale in the Carron Creek 
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drainage. There is a substantial chronol- 
ogy to what has happened to this sale 
which I will read into the RECORD. 

The following is an outline of the flow 
of events surrounding the Carron Creek 
timber sale. There is serious question 
concerning potential claims against the 
Federal Government because of Forest 
Service delays and ultimate desire to 
unilaterally cancel the sale. 

The Carron Creek timber sale on the 
Lolo National Forest was sold in Decem- 
ber 1969, to Montana Lumber Sales Inc. 
of Missoula with an original termination 
date of October 1, 1974, but the corpo- 
ration’s mill burned in January 1972, 
and no activities took place on the sale. 
The sale was for 8.36 mm board feet. 

In May of 1971, well before the mill 
burned, the Forest Service issued man- 
agement guidelines and requirements for 
the Rock Creek drainage on the Lolo and 
Deerlodge National Forests, of which 
Carron Creek is a tributary. 

Also in 1971, in June, both the Sierra 
Club and Trout Unlimited appealed the 
decision of the regional forester to sell 
timber in the Rock Creek drainage. 

Five months after the mill burned, in 
June of 1972, Regional Forester Steve 
Yurich advised the Lolo and Deerlodge 
forests of a moratorium on any new de- 
velopments or timber sales until plan- 
ning was completed within specific plan- 
ning units. 

In October of 1973, an environmental 
analysis report was issued which ex- 
cluded the Carron Creek sale because it 
already was under contract. In Decem- 
ber of 1973, a third-party agreement was 
made by Montana Lumber Sales with 
Waleswood Inc. of Darby, with the orig- 
inal termination date, October 1, 1974, 
extended to November 9, 1974, because 
of heavy snow during the spring of 1974. 
A request by Waleswood for a further 
extension was denied by the Lolo Na- 
tional Forest supervisor. 

Waleswood appealed the denial and 
the regional forester extended the sale to 
December 31, 1977. The extension, how- 
ever, was contingent upon Waleswood 
accepting an environmental modifica- 
tion on the sale. 

In April of 1974, Waleswood requested 
permission to use an alternate route to 
the sale and 2 months later began cut- 
ting right-of-way, only to be notified by 
the Forest Service of timber trespass be- 
cause the Forest Service had not form- 
ally approved the alternate route. 

In August of 1974, Waleswood and the 
Forest Service signed an agreement to 
modify the contract for the alternate 
route, but later the same month Wales- 
would requested a 1-year extension be- 
cause of a depressed market. 

The extension was denied by the Lolo 
National Forest supervisor, who said 
actual logging production was a key 
factor in considering an extension. The 
supervisor also mentioned that Forest 
Service policy was not to start new de- 
velopment in the Rock Creek drainage. 

Waleswood appealed to the regional 
forester, who replied that contract ex- 
tensions were not an appealable matter 
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under new regulations effective in Sep- 
tember 1974. 

In May of 1975, however, the regional 
forester advised Waleswood he was re- 
instating the Carron Creek sale because 
of contractual extension language and 
because the sale was not considered a 
new activity in the drainage. 

In June and July of 1975, Waleswood 
signed an interim contract modification 
providing that the sale boundary would 
stay at about 2,500 acres but that there 
would be 19 cutting blocks instead of the 
original 8 and that logging acreage 
would be cut from 700 to 350 acres. 
Average cutting block size was reduced 
from 87 to 18 acres. 

The Western Montana Fish and Game 
Association asked for a stay of opera- 
tions and oral review in August 1975; 
the request was sent to John McGuire, 
Chief of the Forest Service. McGuire ad- 
vised the association later the same 
month that an oral presentation was 
granted but that a stay of operations was 
denied because of insufficient reasons in 
the association’s request. 

In May of 1976, the first written com- 
munication was noted in Forest Service 
files in which it was made known that 
Clifford Rawlings wanted to third party 
the sale, likely with a logging subcontrac- 
tor to do the actual work. Rawlings’ at- 
torney was advised that standard timber 
volume had been reduced from 8,360M 
board feet to 4,000M board feet: that 
temporary road mileage was reduced 
from 22 to 74 miles, and that all but two 
clearcut blocks were modified in shape 
or size or eliminated. 

In June of 1976, the Missoula district 
office of the Montana Department of Fish 
and Game advised against logging the 
sale because of wildlife habitat disrup- 
tion, but conceded that the Forest Serv- 
ice-developed environmental analysis 
report should be followed if the sale had 
to be brought to its logical conclusion. 

In August of 1976, a Waleswood repre- 
sentative said the corporation intended 
to third party the sale. Waleswood in 
December 1976 signed the environmental 
modification for the sale and wanted a 
contract extension in order to negotiate 
the third-party agreement. The Forest 
Service reserved the right to approve 
any such agreement. 

In late December 1976, the attorney for 
Waleswood formally requested the Forest 
Service to third party the sale to Raw- 
lings because Waleswood had liquidated 
its sawmill at Darby and was no longer 
in the logging/sawmill business. 

In May of 1977, the Lolo National For- 
est supervisor advised Rawlings’ attor- 
ney that the third-party agreement was 
denied because: 

Land management planning was in 
progress for the portion of Rock Creek 
including Carron Creek. 

The administration supported the en- 
dangered American wilderness bill. 

Two companies had the opportunity to 
perform on the sale but had failed to do 
so 


With recent timber volume reductions 
via the environmental modification, the 
sale was less economically viable. 
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The contract with Waleswood was still 
in existence, under which performance 
could take place. 

In a memorandum dated June 14, 
1977, the Lolo Forest supervisor advised 
the regional forester of the third-party 
denial and said: 

Because of the history of the sale 
and the recent material change in the 
Administration's position from wilderness 
study to immediate wilderness for Welcome 
Creek, we not only intend to deny the third- 
party agreement but also are considering uni- 
lateral cancellation of the contract. No log- 
ging or road building has occured to date on 
the sale. Our course of action is to reaffirm 
our derial of Mr. Rawlings’ application as 
third-party; and if it appears that Waleswood 
intends to log the sale, then we should imme- 
diately instigate cancellation.” 


Then on June 30, 1977, in another 
memorandum to the regional forester 
he recommended cancellation because of 
the administration’s position, even 
though the legislation was modified to 
omit Welcome Creek. 

Rawlings’ attorney then requested re- 
consideration by the Lolo National For- 
est supervisor, who, last July, reaffirmed 
denial. Rawlings attorney appealed to 
the regional forester and, last October 26, 
the acting regional forester reaffirmed 
denial. Rawlings’ attorney was given 30 
days to file notice of appeal and request 
second-level review. This small business 
setaside sale is now settled as far as 
the Forest Service is concerned as of 
December 31, 1977. 

I strongly recommended that the con- 
ference committee adopt my recom- 
mended 18,400 acres for Welcome Creek, 
which excluded this sale, excluded the 
graded road and other trails and the 
mining claims. 

It is likely that the Forest Service rec- 
ord on this sale will be used as a basis 
for a claim by the present owner of this 
sale for a settlement. 

The legal questions involved should 
not have been complicated by congres- 
sional action designating the sale area 
as wilderness. In my judgment, it is un- 
fortunate that the Forest Service has 
used that possibility as one of the rea- 
sons for denying the third-party sale. 

The area I had proposed for wilderness 
was about 10,000 acres less than what 
the conference included in their report, 
but it was the prime area and of very 
high wilderness character. I had hoped 
the conference would adopt the smaller 
area, but they did not. 

For the reasons I have stated, I believe 
it is necessary for me to emphasize my 
objections by opposing the adoption of 
the conference report with the addition 
of the entire 28,000-acre Welcome Creek 
area, which was in the House-passed bill 
but not in the bill as it passed the Senate 
on October 20 of last year. 

Mr. President, I think that the com- 
plications that haye been involved with 
this timber sale and the possibility of 
litigation that will follow on the final 
settlement of the sale would be better 
carried out without any action on the 
part of Congress regarding designating 
it as wilderness. 

For the reasons I have also stated 
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previously, I believe the quality of some 
of the land for wilderness designation is 
not as high as it should be and would 
be better left out of the national wilder- 
ness preservation system. 

There is some activity that is usual in 
the area that will not be able to go for- 
ward—that is, the use of vehicles for 
hunters getting into the area, or snow- 
mobilers, who have been using the area— 
once it is designated as wilderness. 

Furthermore, I have developed a more 
purist concept in my judgment of what 
we should designate as wilderness in the 
West. The signs of man’s activity in parts 
of this area make it less desirable for 
wilderness, in my judgment, and it 
should have been excluded. 

However, I do appreciate the courtesy 
extended to me by Senator CHURCH and 
the other conferees in reviewing my 
views on this matter and taking them 
into consideration before their action. 

In conclusion, Mr. President, while my 
vote will be in opposition to the confer- 
ence report, it will not be cast in any 
way as an objection to the other areas 
that are included in the bill. 

Mr, CHURCH. Mr. President, first of 
all, I thank the distinguished Senator 
from Montana for making his views a 
part of the record. 

Nothing has been more difficult than 
to address those particular cases in 
which two Senators from a given State 
were in disagreement concerning the in- 
clusion of a particular area in the na- 
tional wilderness system. That was the 
case in this instance. 

When the original Senate version of 
the bill was taken up in the committee, 
Welcome Creek was proposed as a wil- 
derness study area. The late Senator 
Metcalf testified in favor of instant 
wilderness for the entire 28,400-acre 
area—identical to the House position— 
while Senator MELCHER requested that 
the area be designated as instant wilder- 
ness but reduced in size by about half. 
In an effort to avoid a clash on the Sen- 
ate floor, we excluded the area from the 
Senate version knowing that the issue 
would have to resolved in conference. 

The first day the conferees met on 
H.R. 3454, the House asked the Senate 
to recede and include the House provi- 
sion in the conference substitute. The 
House provision called for the whole 
28,400-acre area as instant wilderness. 

Senator Metcalf moved that the Sen- 
ate recede from its position and adopt 
the House boundary. While I think the 
votes were there on the Senate side to 
recede that day, the conferees agreed to 
postpone action in light of the fact that 
Senator MELCHER had written the Sen- 
ate conferees asking them to consider 
his position. 

The next day, Senator Metcalf, at the 
urging of the House conferees, moved the 
Senate recede to the House and the Sen- 
ate conferees agreed. Nothing more was 
mentioned about the area during the 
other conference meetings. 

It is my understanding that the 
boundaries proposed by Mr. MELCHER 
cut the Welcome Creek drainage in half 
by including only the lower reaches of 
Welcome Creek—about 18,000 acres. The 
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House-passed boundary of 28,440 acres 
utilizes the main hydrologic boundary of 
the Sapphire divide as the western 
boundary thereby encompassing the en- 
tire drainage. All of the drainage is wild 
and all of it meets every criteria in the 
Wilderness Act. The area omitted by 
Senator MELCHER is very important as a 
migratory area for elk as well as water- 
shed protection for a major tributary— 
Welcome Creek—of Rock Creek—a na- 
tionally famous blue-ribbon trout 
stream. 

The boundary Senator MELCHER pro- 
posed is based primarily on three fac- 
tors: First, exclusion of mining claims 
in the upper reaches of Welcome Creek. 
The conferees felt that all these claims 
are unpatented, and none of them hav- 
ing been worked in recent years, there 
was little evidence of past mining activ- 
ity in the area, and therefore concluded 
that this argument should not be ac- 
cepted; second, exclusion of the Welcome 
Mountain road—this road was built 15 
years ago to facilitate logging which has 
never taken place because of low timber 
values. Further, the road is low stand- 
ard due to lack of maintenance and thus 
does not meet the definition of a “road” 
as defined by RARE II. For these rea- 
sons, the conferees were not persuaded 
on the basis of this second argument; 
third, exclusion of the Carron Creek tim- 
ber sale—this sale was originally sold in 
1969, but because of low timber values 
in relation to hgh road costs the sale has 
been defaulted on three times and to 
this date remains unlogged. The sale 
would block a key migratory route for 
an important elk herd. 

The purpose of designating this area 
as wilderness is to protect the Welcome 
Creek watershed. Like Savage Run in 
Wyoming, this is a small compact area 
and deleting the northern half of the 
watershed while protecting the southern 
half with wilderness designation just 
does not make good sense from a re- 
source standpoint. 

It was for these reasons that the con- 
ferees acted to accept the House pro- 
vision and in accordance with the wishes 
of the late Senator Metcalf. 

As I said at the outset, Mr. President, 
it is a difficult matter to deal with an 
issue when two Senators from the same 
State are in disagreement. However, I 
tried to keep Senator MELCHER informed 
as the conference proceeded and tried to 
deal in good faith with him. I respect the 
arguments he made and the reasons why 
he has taken his position this evening 
and why he feels constrained to vote 
against the bill on final passage. 

I hope, however, that other Senators 
will not be stmpeded in voting against 
the adoption of the conference report. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 


(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVAL 


A message from the President of the 
United States that on February 6, 1978, 
he approved and signed the following 
act: 

S. 1585. An act to amend title 18 of the 
United States Code relating to the sexual 
exploitation of minors, and for other pur- 
poses. 


MESSAGES FROM THE HOUSE 


At 1 pma message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 1360) to amend section 14(e) of 
the National Forest Management Act of 
1976, without amendment. 


The message also announced that the 
Speaker has appointed Mr. FASCELL, 
chairman, Mr. Jounson of California, 
vice chairman, Mr: GIBBONS, Mr. HANLEY, 
Mr. Meeps, Mr. Baucus, Mr. OBERSTAR, 
Mr. Fow.er, Mr. BROOMFIELD, Mr. Mc- 
Ewen, Mr. Winn, and Mr. STANGELAND as 
members of the U.S. delegation of the 
Canada-United States Interparliamen- 
tary Group to be held in New Orleans. 


The message further announced that 
the Speaker has appointed Mr. Wilbur 
J. Cohen, of Ann Arbor, Mich., and Mr. 
Robert Julius Myers, of Silver Spring, 
Md., as members of the National Com- 
mission on Social Security. 

ENROLLED BILLS SIGNED 

At 5:33 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, announced that the Speaker 
has signed the following enrolled bills: 

S. 1360. An act to amend section 14(e) of 
the National Forest Management Act of 1976. 

S. 1509. An act to provide for the return to 
the United States of title to certain lands 
conveyed to certain Indian pueblos of New 
Mexico and for such land to be held in trust 
by the United States for such tribes. 


The enrolled bills were subsequently 
signed by the President pro tempore. 


The message also anounced that the 
House has passed the bill (H.R. 7843) to 
provide for the appointment of additional 
district and circuit judges, and for other 
purposes, in which it requests the con- 
currence of the Senate. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LONG, from the Committee on 
Finance, with an amendment: 

S. 2360. A bill to authorize appropriations 
to reimburse certain expenditures for so- 
cial services provided by the States prior to 
October 1, 1975, under titles, I. IV, VI, X, 
XIV, and XVI of the Social Security Act 
(Rept. No. 95-632). 

SPECIAL REPORT RELATING TO THE PANAMA 
CANAL 

By Mr. STENNIS, from the Committee on 
Armed Services: 

A special report relating to the “Defense, 
Maintenance, and Operation of the Panama 
Canal, Including Administration and Gov- 
ernment of the Canal Zone” (together with 
additional views) (Rept. No. 95-633) . 


Mr. STENNIS. Mr. President, I am 
pleased to deliver to the Senate the re- 
port of the Armed Services Committee 
of its hearings on the proposed Panama 
Canal treaties. 

The Committee on Armed Services has 
had a long relationship with issues in- 
volving the Panama Canal and the Canal 
Zone. Pursuant to our jurisdiction under 
the Senate rules, we have worked on a 
number of pieces of legislation effecting 
the operation of the canal enterprise 
over the years, and of course have had a 
special concern for the national security 
aspects of our presence in Panama. 

From the time the proposed treaties 
were announced, we have had our staff 
working on an indepth analysis of the 
treaties, with particular emphasis on the 
two areas where it was felt that our com- 
mittee could make a special contribution 
to the public debate on the treaties— 
first, the military issues involving the 
value of the canal and its defense;' and 
second, the economic and financial ef- 
fects of the treaties on the Panama Canal 
Company and on the taxpayer. In addi- 
tion to the work of our own staff, we en- 
gaged a consultant to do some of the 
basic economic and management analy- 
sis necessary for an intelligent discus- 
sion of the issue of economic impact. The 
consultant’s report is printed with the 
record of the hearings for the use of the 
Members of the Senate. 

The committee also held 3 full days 
of hearings on the proposed treaties. 
We heard from a spectrum of witnesses 
on the military value of the Panama 
Canal and the national security impact 
of these treaties. Some were opposed and 
some were in favor. We heard from 
members of the present joint chiefs and 
from former chairmen; we also took testi- 
mony from officers who had specific ex- 
perience in Panama and in Latin Amer- 
ica. On the economic issues we heard at 
some length from Governor Parfitt, who 
heads both the Panama Canal Company 
and the Canal Zone Government; from 
our own consultant; and from Mr. Elmer 
Staats, the Comptroller General of the 
United States. 

In these hearings, we have tried to 
raise important military and financial 
questions that should be addressed in the 
debate on these treaties. We have rushed 
through the printing of the hearing 
record, so that it could be available to- 
morrow for all Members. I urge everyone 
to read the actual testimony. 
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The rules of the Senate also place on 
our committee the responsibility of 
studying and reporting to the Senate 
from time to time on matters within our 
jurisdiction. Pursuant to this charge I 
am delivering this report, which will sup- 
plement the printed hearings and assist 
Members in understanding the complex 
issues surrounding these treaties. The re- 
port consists of careful summaries of tes- 
timony of each witness heard by the com- 
mittee, along with additional yiews of 
members of the committee who wished to 
submit them. 

I would like to add, finally, that the 
Committee on Armed Services took no 
vote on these treaties as such. Primary 
jurisdiction on the treaties as such rests 
with the Senate Foreign Relations Com- 
mittee. We felt our function was to ex- 
plore the issues within our special areas 
of expertise, and make the results avail- 
able to all. I hope that the matters we 
have raised will sharpen this debate and 
contribute to a more informed decision, 
and I believe this will be the case. 

Mr. President, I hereby deliver the 
report of the committee. 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

S. Res. 392. An original resolution author- 
izing additional expenditures by the Com- 
mittee on Finance for inquiries and investi- 
gations. Referrea to the Committee on Rules 
and Administration: 

Mr. TALMADGE, from the Committee on 
Agriculture, Nutrition, and Forestry, with- 
out amendment: 

S. Res, 393. An original resolution express- 
ing the sense of the Senate that emergency 
action should be taken by the President and 
the Secretary of Agriculture to bolster the 
farm economy (Rept. No. 95-634). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

William H. Webster, of Missouri, to be 
Director of the Federal Bureau of Investi- 
gation (Ex. Rept. No. 95-14). 


(The above nomination from the Com- 
mittee on the Judiciary was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. EASTLAND, from the Committee 
on the Judicary: 

A. David Mazzone, of Massachusetts, to be 
US. District Judge for the District of Massa- 
chuosetts. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 

By Mr. CANNON (for himself and Mr. 
PEARSON) (by request): 

S. 2506. A bill to amend the Intercoastal 
Shipping Act, 1933, to make public the fi- 
nancial reports of common carriers by water 
in interstate commerce, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 
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By Mr. ANDERSON (for himself, Mrs. 
HUMPHREY, Mr. BROOKE, Mr. KEN- 
NEDY, Mr. BAYH, Mr. Forp, Mr. 
GRAVEL, Mr. CHURCH, Mr. STEVEN- 
son, Mr. CLARK, Mr. WILLIAMS, Mr. 
McGovern, Mr. HoLrLINGsS, Mr. 
GLENN, Mr. THURMOND, Mr. LAXALT, 
Mr. RANDOLPH, Mr. WEICKER, Mr. 
Jackson, Mr. Javits, Mr. HAYAKAWA, 
Mr. Leany, Mr. Morcan, and Mr. 
HASKELL) : 

S. 2507. A bill to authorize the Smithson- 
ian Institution to acquire the Museum of 
African Act, and for other purposes; to the 
Committee on Rules and Administration. 

By Mr. LONG: 

S. 2508. A bill to amend the Regional Rail 
Reorganization Act of 1973 to authorize 
additional appropriations for the United 
States Railway Association; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 

By Mr. EASTLAND: 

S. 2509. A bill for the relief of Rodolfo N. 
Arriola; to the Committee on the Judiciary. 

By Mr. MORGAN: 

S. 2510. A bill to provide that no funds 
be expended on the new program on smok- 
ing and health announced by the Secretary 
of Health, Education, and Welfare on Janu- 
ary 11, 1978 without specific approyal by 
Congress; to the Committee on Human 
Resources, 

By Mr. RIBICOFF (by request): 

S. 2511. A bill to restrict the possession and 
carrying of pistols, other firearms, and other 
dangerous weapons by members of the Dis- 
trict of Columbia Department of Corrections 
to periods of time when they are on duty 
and authorized by the Director of the Dis- 
trict of Columbia Department of Correc- 
tions; to the Committee on Governmental 
Affairs. 

S. 2512. A bill to provide explicit author- 
ity for the arrest of material witnesses; to 
the Committee on Governmental Affairs. 

S. 2513. A bill to establish the position of 
General Counsel in the Environmental Pro- 
tection Agency; to the Committee on Gov- 
ernmental Affairs. 

By Mr. GRIFFIN: 

S. 2514. A bill to amend the Coastal Zone 
Management Act of 1972 in order to provide 
financial assistance to Great Lakes States to 
enable the States to implement erosion man- 
agement measures, and for other purposes; 
to the Committee on Commerce, Science, and 
Transportation. 

By Mr. HATHAWAY (for himself and 
Mr. WILLIAMS) : 

S. 2515. A bill to require government con- 
tractors to establish and operate alcohol 
abuse and alcoholism programs and services, 
or otherwise arrange for referral to such 
services, and for other purposes; to the Com- 
mittee on Governmental Affairs and the 
Committee on Human Resources, jointly, by 
unanimous consent. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CANNON (for himself and 
Mr, Pearson) (by request) : 

S. 2506. A bill to amend the Inter- 
coastal Shipping Act, 1933, to make pub- 
lic the financial reports of common car- 
riers by water in interstate commerce, 
and for other purposes; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 


FINANCIAL REPORTS OF COMMON CARRIERS 


Mr. CANNON. Mr. President, I intro- 
duce today, at the request of the Federal 
Maritime Commission, and on behalf of 
myself and my colleague, Mr. PEARSON, 
a bill to amend the Intercoastal Ship- 
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ping Act, 1933, to make public the finan- 
cial reports of common carriers by water 
in interstate commerce and for other 
purposes, 

I ask unanimous consent that the text 
of the bill, the letter of transmittal and 
the statement of purpose and need of the 
legislation be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 2506 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5 of the Intercoastal Shipping Act, 1933, be 
amended by being redesignated section 6, and 
adding new section 5 as follows: 

“Sec. 5. The Commission is hereby author- 
ized to require annual, periodical, or special 
reports from every common carrier by water 
in interstate commerce, as defined in section 
1 of the Shipping Act, 1916 and to prescribe 
the manner, and form in which such reports 
shall be made. Such annual reports shall give 
an account of the affairs of the carrier in 
such form and detail as may be prescribed by 
the Commission. 

“The statistics, tables and figures contained 
in such annual or other reports shall be pre- 
served as public records in the custody of the 
Secretary of the Commission, and shall be re- 
ceived as prima facie evidence of what they 
purport to be for the purpose of investiga- 
tions by the Commission and in all judicial 
proceedings; and copies of and extracts from 
any of any of said reports, made public rec- 
ords as aforesaid, certified by the Secretary, 
under the Commission’s seal, shall be re- 
ceived in evidence with like effect as the 
originals.” 

STATEMENT OF PURPOSE AND NEED FOR THE BILL 
To AMEND INTERCOASTAL SHIPPING ACT, 1933, 
To MAKE PUBLIC THE REPORTS OF DOMESTIC 
OFFSHORE OPERATORS 


Every common carrier by water in the do- 
mestic offshore commerce of the United 
States is required by the Intercoastal Ship- 
ping Act, 1933, to file tariffs with the Federal 
Maritime Commission, and is also required 
by the Commission’s General Order 5 to file 
an annual report within 120 days after the 
close of its fiscal year. Under the Commis- 
sion’s General Order 11, each such carrier is 
also required to file with the Commission, 
within 150 days of the close of its fiscal year, 
a statement of rate base and income account 
for each domestic offshore trade served by 
that carrier. It is believed that the Inter- 
coastal Shipping Act, 1933, should be 
amended to enable the Commission to make 
available to the public the information con- 
tained in these reports, which is presently 
held confidential. 

Both the Interstate Commerce Commission 
and the Civil Aeronautics Board have specific 
statutory authority to make available for 
public inspection the financial reports sub- 
mitted by carriers subject to their respective 
jurisdictions. The Federal Maritime Commis- 
sion should have similar authority, since it 
is often difficult, if not impossible, to explain 
this lack of comparability in responding to 
inquiries from the public. 


The annual report which is filed with the 
Federal Maritime Commission pursuant to 
General Order 5 may, depending on the 
operations and ownership of the carrier, also 
be filed with the Interstate Commerce Com- 
mission and/or the Maritime Administra- 
tion. In such cases data are submitted on the 
same form. If the carrier does not delete the 
Federal Maritime Commission information 
on its submission to the Interstate Com- 
merce Commission, the Federal Maritime 
Commission is in the position of having to 
deny access to information which is. pub- 
licly available at the Interstate Commerce 
Commission. 
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It is also believed that the availability of 
this information to the public may be mean- 
ingful to protestants of rate increases who, 
without this information, are forced to 
make uninformed protests of rate increases 
or endorsements of rate decreases. 

This bill would make possible the con- 
duct of domestic rate proceedings without 
the awkward imposition of confidentiality 
invoked under Rule 10(aa) of the Commis- 
sion's Rules of Practice and Procedure. In 
some more recent Commission proceedings, 
carriers have not chosen to invoke confi- 
dentiality. Moreover, the invocation of Rule 
10(aa) is not binding on the presiding Ad- 
ministrative Law Judge or the Commission. 

Finally, this bill would be consistent with 
the current trend toward making available 
to the public all government-held informa- 
tion that the security of the nation permits. 
Such disclosure is in the spirit of the Free- 
dom of Information and Sunshine Acts, 
would materially assist the administrative 
and judicial processes, and would be con- 
sistent with the authorities of the two other 
transportation regulatory agencies, the In- 
terstate Commerce Commission and the Civil 
Aeronautics Board. 

It is believed that this legislation will not 
involve any increase or decrease in appro- 
priations. 


By Mr. ANDERSON (for himself, 
Mrs. HuMPHREY, Mr. BROOKE, 
Mr. KENNEDY, Mr. BAYH, Mr. 
FORD, Mr. GRAVEL, Mr. CHURCH, 
Mr. STEVENSON, Mr. CLARK, Mr. 
WILLIAMS, Mr. McGovern, Mr. 
HoLLINGS, Mr. GLENN, Mr. THUR- 
MOND, Mr. LAXALT, Mr. Ran- 
DOLPH, Mr. WEICKER, Mr. JACK- 
SON, Mr. Javrts, Mr. HAYAKAWA, 
Mr. LEAHY, Mr. Morean, and Mr. 
HASKELL) : 

S. 2507. A bill to authorize the Smith- 
sonian Institution to acquire the Museum 
of African Art, and for other purposes; 
to the Committee on Rules and Admin- 
istration. 

MUSEUM OF AFRICAN ART 


Mr. ANDERSON. Mr. President, our 
late colleague, Senator Hubert H. Hum- 
phrey, was a strong advocate of legisla- 
tion to make the Museum of African Art, 
which is devoted to black art and cul- 
ture, a part of the Smithsonian Institu- 
tion. One of the Senator's last requests 
to me was that I introduce this bill in 
his place. I am honored to do so today 
along with cosponsors. 

The extraordinary collection of the 
Museum of African Art, consisting of 
over 7,000 objects of traditional African 
sculpture, textiles and artifacts, is com- 
plemented by an impressive archives of 
films and photos donated by the world- 
renowned Life photographer and Afri- 
canist, Eliot Elisofon. The museum, its 
archives, and higher education depart- 
ment are housed in a series of town- 
houses including and adjacent to the 
Frederick Douglass Home on Capitol Hill. 
This location enhances the museum’s 
value as a prototype for museums as liv- 
ing, dynamic community resources. 

The museum, which was founded by 
former foreign service officer Warren 
Robbins, has hosted over 12,000 school 
and community groups since its creation 
in 1964. Its art objects and photos have 
delighted students from kindergartners 
to postgraduates, as well as scholars, 
photographers, artists, and craftsper- 
sons. Most importantly, the museum has 
opened up a wealth of African culture 
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to Americans of every race, age and walk 
of life, and continues to serve as a criti- 
cally important resource for hundreds of 
school officials, university professors, 
personnel, 


museum and Government 


officials. 

In addition to its fine collection, the 
museum conducts a vigorous education 
program. Its higher education depart- 
ment which has conducted classes 
through 11 universities, will offer its re- 
sources to institutions of higher learning 
throughout the country in the near fu- 
ture. The museum also participates in 
educational television programing and 
sponsors symposia and traveling exhibi- 
‘tions. These activities in conjunction 
with the collection, provide a unique in- 
terdisciplinary approach to the study 
and appreciation of African culture. 
Workshops and craft demonstrations add 
a dimension of participation to the tours. 
Children are introduced daily to African 
art, its symbolism and functionalism. 
They are allowed to put on African cloth- 
ing, play African instruments, and dance 
African dances. The vitality of Africa 
comes into their lives in a very personal 
way through museum programs. 

Senator Humphrey, ever sensitive to 
the role of African culture in the Amer- 
ican black experience, chaired the first 
board of the museum and continued to 
serve as chairman of its national council 
until his death. He worked diligently to 
assist and support its programs during 
times of financial distress. Although the 
museum’s operations have benefited 
from many generous private gifts, Sen- 
ator Humphrey believed that acquisition 
by the Smithsonian would add perma- 
nence and stability to the programs, and 
recognize the museum’s value by making 
it a national institution. Acquisition 
would also allow the museum to take 
advantage of the Smithsonian’s con- 
servation processes and techniques, 
which are particularly important for the 
priceless collection of 150,000 slides, films 
and photos in the archives. 

For the Smithsonian, the acquisition 
would introduce African art, which rep- 
resents one of the major art traditions 
of the world into presentations already 
rich in European, American, and Far and 
Near Eastern art. This is a unique op- 
portunity to fill this gap, and the Smith- 
sonian Regents fully favor the museum’s 
acquisition, as indicated by their resolu- 
tion which provides the following: 

Voted that the Board of Regents supports 
the Bill “To authorize the Smithsonian In- 
stitution to acquire the Frederick Douglass 
Museum of African Art, and for other pur- 
poses,” and requests the Congressional mem- 
bers of the Board to join in introducing this 
Bill. The Secretary is authorized to conclude 
an Agreement with the Trustees of the Mu- 
seum for acquisition of the Museum on terms 
consistent with the recommendations of the 
ad hoc Committee of the Board, and to ac- 
cept the deed or instrument of donation re- 
ferred to in the above Bill. 


Mt. President, I urge my colleagues to 
walk the 3 blocks from the Senate office 
buildings to the African Art Museum at 
318 A Street, SE., for a special tour of its 
beautiful galleries. The exhibits speak 
for themselves. I also urge them to join 
me in cosponsoring and supporting this 
important legislation, not only for its un- 
questioned substantive value, but for the 
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tribute it pays to Senator Humphrey and 
his ideals. 

Mr. President, when Senator Hum- 
phrey requested that I introduce this 
legislation for him, he asked that a 
statement he prepared be included in 
support of S. 2507. I ask unanimous con- 
sent that this statement be printed in the 
RecorD. I also ask unanimous consent 
that the text of S. 2507 be printed in the 
RECORD, 

There being no objection, the bill and 
statement were ordered to be printed in 
the Recorp, as follows: 

S. 2507 


Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, 

Sec. 1. The Board of Regents of the Smith- 
sonian Institution (hereinafter in this Act 
referred to as the Board") is authorized to 
accept a deed or other instrument donating 
and transferring to the Smithsonian Institu- 
tion, the land and impovements thereto, 
collections of works of art, and all other 
assets and property of the Museum of African 
Art. 

Sec. 2. There is established in the Smith- 
sonian Institution a bureau which shall be 
known as the “Museum of African Art" 
(hereinafter in this Act referred to as the 
“Museum"). The functions of such bureau 
shall be those authorized by Section 3(a). 

Sec. 3. (a). For the purpose of carrying 
out sections 1 and 2 of this Act, the Board 
may: 

(1) purchase, accept, borrow or otherwise 
acquire additional works of art or any other 
real or personal property for the Museum; 

(2) preserve, maintain, restore, display, 
loan, transfer, store or otherwise hold any 
property of whatsoever nature acquired pur- 
suant to section 1 or paragraph (1) of this 
subsection; 

(3) conduct programs of research and 
education; and 

(4) subject to any limitations otherwise 
expressly provided by law, and, in the case of 
any gift, subject to any applicable restric- 
tions under the terms of such gift, sell, ex- 
change, or otherwise dispose of any property 
of whatsoever nature acquired pursuant to 
the provisions of this Act; provided that the 
proceeds from the sale of any property ac- 
quired pursuant to section 1 shall be desig- 
nated for the benefit of the Museum. 

(b) In carrying out the purposes of this 
Act, the Board shall consider the recom- 
mendations of the Commission established 
pursuant to section 4. 

Sec. 4. (a) There is established a Com- 
mission for the Museum of African Art 
(hereinafter the Commission) which shall 
provide advice and assistance to the Board 
concerning the operation and development 
of the Museum, its collections and programs, 

(b) The Commission shall consist of 15 
members to be. appointed by the Board. In 
addition, the Secretary and an Assistant 
Secretary of the Smithsonian Institution 
shall serve as ex officlo members. The Board 
shall appoint to the first term on the Com- 
mission no less than 10 members of the 
Board of Trustees of the Museum of African 
Art who are serving on the date of the en- 
actment of this Act. Each initial member so 
appointed shall serve for a three year term. 
Thereafter, in appointing members of the 
Commission the Board shall continue to in- 
clude representatives of the communities of 
African descendents in the United States, 
collectors of African Art, and scholars in the 
fields of African art and culture. 

(c) Members of the Commission shall be 
appointed to serve for a three year term, ex- 
cept that after the appointment of the first 
term of the Commission as specified in sub- 
section (b), the terms of office of members 
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next appointed shall expire, as designated 
by the Board at the time of appointment, 
yy at the end of one year, 14 at the end of 
two years, and 44 at the end of three years. 
Any member appointed to fill a vacancy oc- 
curring prior to the expiration of the term 
for which his predecessor was appointed 
shall be appointed for the remainder of such 
term. Members may be reappointed. 

(ad) A majority of the appointed members 
of the Commission shall constitute a quorum 
and any vacancy in the Commission shall 
not affect its power to function. 

(e) Members of the Commission shall be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of their duties. 

(f) The Commission shall select officers 
from among its members biennially and shall 
make Bylaws to carry out its functions un- 
der this Act. 

Sec. 5. The Board may appoint and fix the 
compensation and duties of the Director and 
such other officers and employees of the 
Museum as may be necessary for the efficient 
administration, operation and maintenance 
of the Museum; the Director and two other 
employees of the Museum may be appointed 
and compensated without regard to the pro- 
visions of title 5 governing appointments in 
the competitive service and chapter 51 and 
subchapter II of chapter 53 of title 5; and 
all of the employees of the Museum who are 
serving on the date of the transfer author- 
ized under section 1 shall be offered em- 
ployment by the Smithsonian under its 
usual terms of employment and may be ap- 
pointed without regard to the provisions of 
title 5 governing appointments in the com- 
petitive service and chapter 51 and subchap- 
ter II of chapter 53 of title 5. 

Sec. 6. (a) The faith of the United States 
is pledged that upon the completion of the 
acquisition in section 1, the United States 
wlll provide such funds as may be necessary 
for the upkeep of the Museum and the ad- 
ministrative expenses and costs of operation 
thereof, including the protection and care 
of works of art acquired by the Board, so 
the Museum shall at all times be properly 
maintained and works of art contained 
therein shall be exhibited regularly to the 
general public free of charge. 

(b) There is authorized to be appropriated 
for the first fiscal year under this Act, the 
sum of $1,000,000 and such amounts as may 
be necessary for the succeeding fiscal years 
in order to carry out the provisions of this 
Act. 

Sec. 7. Except for the provisions in sections 
1 and 6(b), the provisions of this Act shall 
take effect on the date of transfer of a deed 
or other instrument under the provisions of 
section 1. 


STATEMENT PREPARED BY SENATOR HUMPHREY 


During the thirteen years of its existence, 
the Museum of African Art has won inter- 
national acclaim as the outstanding educa- 
tional and cultural institution in the United 
States devoted exclusively to fostering public 
understanding of Africa’s traditional art and 
its creative contributions to mankind. 

Its collections of traditional African sculp- 
ture, numbering over 7,000 objects is already 
among the three most important museum 
collections in the United States; even more 
important, several private coliections of Afri- 
can sculpture, valued at several million dol- 
lars would be bequeathed to the Museum if 
its institutional stability were assured. This 
bill is intended to provide that stability and 
continuity of purpose. These collections, if 
received, would make Washington unques- 
tionably the principal center in the world 
for the display and study of African Art, 
an important fact in view of this City’s large 
diplomatic community, the high proportion 
of African students in its colleges, and its 
76% Black population. 
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The Museum, however, is even better 
known for its far reaching and imaginative 
educational program. The Museum serves as 
a national prototype, designed to foster mu- 
tual respect and social harmony among 
Black and White citizens. Some 12,000 
groups from schools, colleges, church and 
civic organizations from throughout the 
United States have participated in the 
Museum's orientation programs, More than a 
million persons have already visited the 
Museum or participated in its extension pro- 
grams, with a far greater number having 
viewed educational television programs 
emanating from the Museum. 

The Museum is at one and the same time: 

An art museum, providing proper repre- 
sentation for traditional African art, among 
the museums of the nation’s capital; 

A humanistic museum, attempting to re- 
flect the legitimacy of the culture and values 
of a non-Western, pre-industrial, society; 

An interdisciplinary pedagogical institi- 
tion directly involved with the reorientation 
of public thinking concerning the cultural 
antecedents of contemporary Black peoples 
of America and the world; 

A prototype project demonstrating how 
scientific and aesthetic insights may be uti- 
lized to define and deal with barriers to cross- 
cultural communication; 

A resource center for teachers, students, 
scholars, museum personnel, educational ad- 
ministrators, social workers, human re- 
sources program directors, and others con- 
cerned with the Black experience and seeking 
assistance in their own programs to redress 
educational grievances; 

A higher education facility for scholarly 
research and university teaching in the areas 
of African art, history, culture and muse- 
ology; 

An adjunct to diplomacy, being utilized 
increasingly by African ambassadors as 
“their” cultural center in America and by 
American foreign affairs agencies as a means 
of demonstrating the respect and under- 
standing of Americans for African tradi- 
tions; and 

An historic house, utilized as a living mu- 
seum as well as a memorial to America’s 
greatest Black historic figure. 

The United States now has the rare op- 
portunity to acquire this Museum and cul- 
tural center, its collections and its historic 
buildings. The cost in Federal appropria- 
tions would be less than $1 million annually 
because a portion of the Museum's operat- 
ing costs would be met through continued 
private donations and proceeds of Museum 
operation. 

The Museum is located on Capitol Hill in 
the first Washington residence of the great 
19th Century Black abolitionist orator, pub- 
Usher and government official, Frederick 
Douglass. It is fitting that the Museum 
should be in this location where Black his- 
tory and national political currents meet 
and mingle. It is most fortunate that our 
nation, through the Smithsonian Institu- 
tion, can continue to house these valuable 
collections in this historic house and its as- 
sociated and supporting facilities, for to do 
so is a fitting tribute to a truly great 
American. 

The Museum's Director and Board of 
Trustees have been negotiating with the 
Board of Regents of the Smithsonian and 
both desire an unmistakable indication from 
Congress of our support. The passage of this 
bill will demonstrate the overwhelming en- 
dorsement by Members of Congress for 
making the Museum of African Art a per- 
manent part of America’s cultural heritage. 
In the last Congress we obtained the sig- 
nature of 36 Senators and 120 Representa- 
tives in support of the Museum's acquisition 
by the Smithsonian. It is now time to trans- 
late that support into concrete commit- 
ments. 
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By Mr. LONG: 

S. 2508. A bill to amend the Regional 
Reorganiaztion Act of 1973 to authorize 
additional appropriations for the United 
States Railway Association; to the Com- 
mittee on Commerce, Science, and Tran- 
sportation. 

ADDITIONAL USRA AUTHORIZATIONS 

Mr. LONG. Mr. President, I am in- 
troducing today legislation to amend the 
Regional Rail Reorganization Act of 
1973 to authorize additional appropria- 
tions for the U.S. Railway Association. 
The legislation I am proposing would 
amend section 214(c) of the “3-R” Act 
by authorizing to the USRA $27,200,000 
for fiscal year 1979. The legislation would 
further amend section 214(c) by elimi- 
nating the 2-year restriction on the 
availability of funds for the administra- 
tive expenses of the USRA and by allow- 
ing the authorized funds to remain 
available until expended. 

The USRA is charged with the respon- 
sibilities of representing the Federal 
Government in the complex litigation re- 
sulting from the reorganization of the 
bankrupt northeast and midwest rail- 
roads and monitoring the performance 
of ConRail. It is important, therefore, 
that the association has adequate fund- 
ing to carry out its important responsi- 
bilities efficiently and effectively. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 2508 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 214(c) of the Regional Rail Reorganiza- 
tional Act of 1973 (45 U.S.C. 724(c)) is 
amended to read as follows: 

“(c) Association—There are authorized 
to be appropriated to the Association for 
purposes of carrying out its administartive 
expenses under this Act such sums as are 
necessary not to exceed $27,200,000 for the 
fiscal year ending September 30, 1979. Sums 
appropriated under this subsection are au- 
thorized to remain available until ex- 
pended.”. 


By Mr. MORGAN: 

S. 2510. A bill to provide that no funds 
be expended on the new program on 
smoking and health announced by the 
Secretary of Health, Education, and Wel- 
fare on January 11, 1978 without specific 
approval by Congress; to the Committee 
on Human Resources. 

Mr. MORGAN. Mr. President, on Jan- 
uary 11, 1978, in a speech before the Na- 
tional Interagency Council on Smoking 
and Health, Secretary Califano an- 
nounced that he was embarking in a 
massive new campaign to harass those 
individuals who have chosen to use 
tobacco. To obtain some of the funds 
necessary for this campaign, he has re- 
programed money within the HEW budg- 
et. Today, I am introducing a bill which 
would limit his authority to reprogram 
funds in this instance. 

I am not introducing this bill because 
I wish to see more people, or even the 
same number, smoking. The Government 
has the right, and indeed, should inform 
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people of the potential health hazards 
that arise from smoking, and it has been 
doing so for many years. Since 1964, ciga- 
rette packs have had health warnings 
printed on them. Cigarette advertising 
has been banned from the broadcast 
media for a decade, while advertise- 
ments in the printed press also carry the 
Surgeon General’s warning. 

Furthermore, there have been a large 
number of publicly and privately or- 
ganized antismoking campaigns. I do not 
believe there is any American who is not 
aware if the health problems that have 
been linked to smoking, and yet almost 
40 percent of our population still smokes. 
And this percentage is substantially un- 
changed in spite of all the efforts that 
have been made to reduce it. Americans 
who smoke have made an informed 
choice, and having made their choice, 
they have a right to be free from Gov- 
ernment harassment. 

Now, Secretary Califano is proposing 
to throw more money down the drain 
because the people have not done what 
he wants. This campaign of his is a waste 
of money, and in a period of record 
budget deficits and an increasing num- 
ber of competing demands for Federal 
funds, wasting money is the last thing 
this Government should be doing. 

Judging from his rhetoric, Secretary 
Califano wants to use all the resources 
of his Department to force people to give 
up smoking. He seems to have forgotten 
that it is not his Department, but the 
people's. As a nonsmoker, I commend 
him for having given up smoking. He 
made an individual choice, one which 
wei other person must make for him- 
self. 

There is a great deal of alcohol and 
drug abuse in this country, and both of 
these activities lead to much more serious 
health and social problems than smok- 
ing. It seems q, little odd that the same 
man who wants the Government to 
harass smokers is also proposing to limit 
Federal activities designed to combat 
these more serious problems. 

Nonetheless, if the Secretary wishes to 
institute a massive new antismoking pro- 
gram, he should put together a concrete 
and sensible plan, obtain the President’s 
approval, and then bring it to Congress 
for our consideration. That is the normal 
and proper method for establishing new 
programs. 

He should not do what he is doing, 
which is to design and implement a pro- 
gram without obtaining the approval of 
a single elected official. Congress is the 
policymaking branch of the U.S. Govern- 
ment, not the Secretary of Health, Edu- 
cation, and Welfare. He is an appointed 
Official whose job is to do what he is told 
by the Congress and the President, and 
this he seems to have forgotten. My bill 
is a small step toward correcting this 
problem. 


By Mr. RIBICOFF (by request): 

S. 2511. A bill to restrict the possession 
and carrying of pistols, other firearms, 
and other dangerous weapons by mem- 
bers of the District of Columbia Depart- 
ment of Corrections to periods of time 
when they are on duty and authorized by 
the Director of the District of Columbia 
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Department of Corrections; to the Com- 
mittee on Governmental Affairs. 

Mr. RIBICOFF. Mr. President, at the 
request of the Attorney General, I am 
introducing legislation to restrict the 
possession and carrying of pistols, other 
firearms, and other dangerous weapons 
by members of the District of Columbia 
Department of Corrections to periods of 
time when they are on duty and author- 
ized by the Director of the District of 
Columbia Department of Corrections. 

The Attorney General advises that ex- 
isting statutes, as construed by the U.S. 
Court of Appeals for the District of Co- 
lumbia, permit District of Columbia De- 
partment of Corrections officers to carry 
weapons when off duty, but prohibit 
them from carrying weapons when on 
duty, except for guards in work towers, 
on escort duty, or in emergency situa- 
tions. 

This bill would clarify the situation by 
amending the existing applicable statutes 
so as to clearly restrict the possession 
and carrying of dangerous weapons by 
District of Columbia correctional officers 
to periods when they are on duty and 
they are authorized weapons by the Di- 
rector of the D.C. Department of Cor- 
rections. 

I ask unanimous consent that the text 
of the bill, and the accompanying letter 
explaining the need for this legislation, 
be printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 2511 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5 of the Act of July 8, 1932 (D.C. Code 
§ 22-3205), is amended— 

(1) by deleting “prison or jail wardens, 
or their deputies, policemen or other duly 
appointed law enforcement officers,”; and 

(2) by inserting in lieu thereof “or their 
deputies, policemen or other duly appointed 
law enforcement officers, or to prison or jail 
wardens or their deputies when on duty and 
authorized by the Director of the District of 
Columbia Department of Corrections,”. 

Sec. 2. Section 14 of the Act of July 8, 
1932, as amended, (D. C. Code § 22-3214) is 
amended— 

(1) by deleting “marshals, sheriffs, prison 
or jail wardens,”; and 

(2) by inserting in lieu thereof ‘prison 
or jail wardens, or their deputies, when on 
duty and authorized by the Director of the 
District of Columbia Department of Correc- 
tions, and marshals and sheriffs,”’. 

OFFICE OF THE ATTORNEY GENERAL, 

Washington, D.C., November 11, 1977. 
The VICE PRESIDENT, 
U.S. Senate, Washington, D.C. 

Dear Mr. Vice PRESIDENT: Enclosed for 
your consideration and appropriate reference 
is a legislative proposal “To restrict the pos- 
session and carrying of pistols, other fire- 
arms, and other dangerous weapons by mem- 
bers of the District of Columbia Department 
of Corrections to periods of time when they 
are on duty and authorized by the Director 
of the District of Columbia Department of 
Corrections.” 

The proposed legislation would amend sec- 
tions 22-3205 and 22-3214 of the District of 
Columbia Code which, as presently drafted 
and construed by the District of Columbia 
Circuit Court of Appeals, place no limita- 
tions on the carrying of weapons by mem- 
bers of the District of Columbia Department 
of Corrections. See United States v. Pritchett, 
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470 F.2d 455 (D.C. Cir. 1972). Ironically, 
except for guards in work towers, on escort 
duty, or in emergency situations, District 
of Columbia correctional officers are not per- 
mitted to carry weapons when on duty. The 
present law permits them to carry and pos- 
sess these weapons when of duty. In both 
the Pritchett case, supra, and another more 
recent case, United States v. Gibbs, D.C. 
Superior Court Criminal No. 21535-76, De- 
cember 3, 1976, charges against correctional 
Officers for illegally carrying a pistol were 
dismissed by the Court although the officers 
were clearly in a non-work status and not 
on duty. 

We are advised that a number of correc- 
tional officers and employees believe that 
because of the nature of their employment, 
they should be authorized to carry guns at 
all times. The Director of the Department of 
Corrections, however, has had a long stand- 
ing policy prohibiting his employees from 
carrying guns off duty. In fact, as mentioned 
above, he authorizes only a few officers to 
have guns when on duty. This Department 
supports the policy of the Director and be- 
lieves the legislative authority to carry guns 
off duty should be eliminated. Accordingly, 
we recommend that sections 22-3205 and 22- 
3214 of the District of Columbia Code be 
amended. 

The pertinent language of section 22-3205 
presently reads as follows: 

“The provisions of section 2-3204: shall 
not apply to marshals, sheriffs, prison or jail 
wardens, or their deputies, policemen or other 
duly appointed law enforcement officers, or to 
members of the Army, Navy, Air Force, or 
Marine Corps of the United States or of the 
National Guard or Organized Reserves when 
on duty, ..." (Emphasis added.) 

In the Pritchett case, supra, the phrase 
“when on duty” was restricted to those cov- 
ered by the underlined portion above. The 
attached legislative proposal would amend 
section 22-3205 to clearly restrict the pos- 
session and carrying of dangerous weapons by 
members of the District of Columbia Depart- 
ment of Corrections to periods of time when 
they are on duty and authorized by the Di- 
rector of the District of Columbia Depart- 
ment of Corrections. In addition, the proposal 
would amend section 22-3214 of the District 
of Columbia Code to clarify similar language 
pertaining to the carrying of machine zuns, 
sawed-off shotguns or blackjacks. 

We urge early consideration and adoption 
of this legislation. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration’s program 
to the presentation of this legislative pro- 
posal to the Congress. 

Sincerely, 
GRIFFIN B. BELL, 
Attorney General. 


By Mr. RIBICOFF (by request): 

S. 2512. A bill to provide explicit au- 
thority for the arrest of material wit- 
nesses; to the Committee on Govern- 
mental Affairs. 

Mr. RIBICOFF. Mr. President, at the 
request of the Attorney General of the 
United States, I am introducing a bill 
to provide explicit authority for the ar- 
rest of material witnesses. 

The Attorney General advises that al- 
though explicit authority to arrest ma- 
terial witnesses was provided by Federal 
statute from 1789 to 1948, when Con- 
gress adopted the Federal Rules of Crim- 


+ Section 22-3204 prohibits the carrying of 
unlicensed pistols or any deadly or dangerous 
weapons capable of concealment on the 
person. 
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inal Procedure in 1948, this explicit au- 
thority was apparently inadvertently 
omitted. Thus, although existing Federal 
and District of Columbia statutes allow 
for release on conditions of material wit- 
nesses who are detained in a criminal 
proceeding, there is no rule or statutory 
provision explicitly authorizing the 
arrest of such witnesses. 

The Attorney General advises further 
that recent decisions of the U.S. Court 
of Appeals for the Ninth Circuit held 
that a grant of power to arrest may be 
inferred from the Federal Rules of Crim- 
inal Procedure, but that authority is not 
clear. 

Legislation to clarify the situation 
with respect to the Federal Criminal 
Code is being processed by the Senate 
Committee on the Judiciary. The pro- 
posed legislation which I am introduc- 
ing today is designed to clarify the situa- 
tion with respect to the District of Co- 
lumbia Code, and will provide the neces- 
sary explicit authority for the arrest of 
material witnesses in the District of 
Columbia. 

I ask unanimous consent that the text 
of the bill and the accompanying letter 
explaining the need for this legislation 
be printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 2512 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1326 of Title 23, D.C. Code, is amended— 

(a) by inserting in the title thereof “Arrest 
and” immediately before “release of material 
witnesses”; and 

(b) by inserting in the first sentence 
thereof, immediately after “judicial officer", 
the following: “may order the arrest of such 
witness and”. 

Sec. 2. The item relating to D.C. Code, 
Section 23-1326 in the table of contents for 
Subchapter II of Chapter 13 of Title 23, D.C. 
Code, is amended to read as follows: 
"23-1326. Arrest and release of material 

witnesses.” 


OFFICE OF THE ATTORNEY GENERAL, 
Washington ,D.C., November 12, 1977. 
The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. VICE PRESIDENT: Enclosed for 
your consideration is a legislative proposal 
that will plug what is apparently an unin- 
tentional gap in the law relating to the au- 
thority to arrest a material witness. 

The power to arrest a material witness was 
explicitly provided for by Federal statute 
from 1789 to 1948, see Act of September 24, 
1789, ch. 20, § 33, 1 Stat. 91; Act of August 
8, 1846, ch. § 7, 9 Stat. 73; 28 U.S.C. §§ 657, 
658 (1925). However, this explicit authority 
was apparently dropped by inadvertence 
from Title 18, U.S. Code, when Congress en- 
acted Federal Rule of Criminal Procedure 
46(b). see Act of June 25, 1948, Pub. L. No. 
772, ch. 645, § 21, 62 Stat. 862. At present the 
applicable Federal and District of Columbia 
provisions allow for the release on conditions 
of a material witness who is detained in a 
criminal proceeding, however, there is no 
rule or statutory provision explicity permit- 
ting the arrest of a materi21 witness, see 18 
U.S.C. § 3149, Fed. R. Crim. Proc. 46 (a) and 
(b), 23 D.C. Code § 1326, and D.C. Superior 
Court Criminal Rule 46(a) (6). 

Fortunately, the Ninth Circuit Court of 


2553 


Appeals took note of this problem and held 
that “a grant of power to arrest material 
witnesses can fairly be inferred from Rule 
46(b) and from Section 3149 as well," Bacon 
v. United States, 449 F. 2d 933, 937 (9th Cir. 
1971); see also United States v. Anfield, 539 
F. 2d 674, 677 (9th Cir. 1976). However, the 
Bacon decision candidly acknowledged that 
the effect of Rule 46(b) on the superseded 
provisions which had explicitly authorized 
the arrest of material witnesses” does not 
clearly emerge from the statutory history” 
449 F. 2a at 938. In order to obviate this 
confusion with respect to federal law, the 
Subcommittee on Criminal Law and Pro- 
cedure of the Senate Judiciary Committee 
has already reported out the proposed re- 
vision of the Federal Criminal Code, S. 1437, 
with an amendment which would specifically 
authorize the arrest of a material witness. 
see § 3505, p, 240, 1. 29 of committee print. A 
similar statutory amendment is needed to 
clarify the law in the District of Columbia. 
Accordingly, we have developed the enclosed 
legisiative proposal which would amend sec- 
tion 1326 of Title 23, D.C. Code, so as to 
provide explicit authority for the arrest of 
material witneses. Without such an amend- 
ment, law enforcement authorities in the 
District of Columbia will be placed in a dii- 
ficult position if Superior Court judges in 
future cases raise the question as to what 
authority they have to issue arrest warrants 
for material witnesses. The Ninth Circuit's 
analysis of this issue may not persuade a 
judge in a given case that it is proper for him 
to issue an arrest warrant and the ends of 
Justice may be thwarted by this gap in the 
law. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this report from the stand- 
point of the Administration’s program. 

I respectfully urge that this proposal re- 
ceive early consideration. 

Sincerely, 
GRIFFIN B. BELL, 
Attorney General. 


By Mr. RIBICOFF (by request): 

S. 2513. A bill to establish the position 
of General Counsel in the Environmen- 
tal Protection Agency; to the Committee 
on Governmental Affairs. 

Mr. RIBICOFF. Mr. President, at the 
request of the Administrator of the U.S. 
Environmental Protection Agency, I am 
introducing a bill to establish the posi- 
tion of General Counsel in the Environ- 
mental Protection Agency at level V of 
the executive schedule. 

According to information submitted 
by the Administrator, this legislation is 
necessary to accord the General Counsel 
of this Agency the status of Presidential 
appointment and Senate approval which 
is accorded to other senior officials of 
EPA and to other General Counsels in 
Federal agencies and departments with 
comparable responsibilities. 

I ask unanimous consent that the text 
of the bill, together with the Adminis- 
trator’s explanation of the need for this 
legislation, be printed in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 2513 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That there 
shall be in the Environmental Protection 
Agency a General Counsel who shall be ap- 


pointed by the President, by and with the 
advice and consent of the Senate, and who 
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shall perform such functions and duties as 
the Administrator of such Agency shall pre- 
scribe. 

Sec. 2. Section 5316 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 

“(142) General Counsel, Environmental 
Protection Agency”. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., October 14, 1977. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill “To estabish the position of General 
Counsel in the Environmental Protection 
Agency” and to provide for his or her ap- 
pointment by the President with the advice 
and consent of the Senate at the Executive 
Level V. 

This legislation is necessary in order to 
accord the General Counsel of the Environ- 
mental Protection Agency the status of 
Presidential appointment and Senate ap- 
proval which is accorded to the other senior 
Officials of EPA and to other General Coun- 
sels in Federal agencies and departments 
who have comparable responsibilities. We 
urge that this bill be referred to the appro- 
priate Committee for consideration, and 
that it be enacted. 

The General Counsel of the Environmental 
Protection Agency is the chief legal officer 
for an Agency which has over ten thousand 
employees, and which has regulatory and fl- 
nancial assistance responsibilities that are 
among the broadest in the Federal Govern- 
ment. The General Counsel is responsible for 
providing legal services to the Agency in- 
volving seven major environmental statutes, 
all of which are relatively new and all of 
which raise difficult and unique problems 
of interpretation, frequently with far-reach- 
ing implications. In addition, the General 
Counsel is one of the Agency’s few officials 
with an overview of the implementation of 
all the Agency's programs and serves as a 
source of communication and coordination 
among Assistant Administrators and Office 
Directors. 

The Administrator of the Environmental 
Protection Agency looks to the General Coun- 
sel as a personal advisor and troubleshooter 
as well as legal counsel. This advice involves 
formulating and carrying out public policy 
for the Administration and requires a spe- 
cial sensitivity to the views of the Congress, 
Public interest groups, and industry. 

Every agency in the government of com- 
parable size or regulatory responsibility has 
its General Counsel appointed by the Presi- 
dent and approved by the Senate at the Ex- 
ecutive Level IV or V. Further, because the 
General Counsel of the Environmental Pro- 
tection Agency works closely with General 
Counsels of several other agencies on several 
committees, it is important that he or she 
ate & similar status within the Administra- 

on. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the submission of this proposed legisla- 
tion from the standpoint of the Adminis- 
tration’s program. 

Sincerely yours, 
Dova.as M. COSTLE. 


By Mr. GRIFFIN: 

S. 2514. A bill to amend the Coastal 
Zone Management Act of 1972 in order 
to provide financial assistance to Great 
Lakes States to enable the States to im- 
plement erosion management measures, 
and for other purposes; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 
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GREAT LAKES SHORELINE EROSION MANAGEMENT 
PROGRAM 
Mr. GRIFFIN. Mr. President, un- 
doubtedly there is not a person in this 
Chamber who has not felt what the poet 
expressed when he penned: 


I know a lake where the cool waves break 
And softly fall on the silver sand. 


However, the Roman philosopher 
Lucretius was also correct when he said, 
“Continual dropping wears away a 
stone.” And if water can wear away a 
stone, what can—and does—it do to that 
silver sand? 

Unfortunately, erosion is a major 
problem—particularly along the shores 
of the Great Lakes, where it is destroy- 
ing miles of scenic and valuable land, as 
well as contaminating those beautiful 
waters with tons of sediment. 

The U.S. Army Corps of Engineers, in 
cooperation with the various Great 
Lakes States, is conducting a study of 
shoreland damages along the Great 
Lakes for the most recent high water 
period of 1972-74. Although the final re- 
port from this study is not expected until 
next year, some preliminary conclusions 
have been drawn, and it appears that 
damages during the 1972-74 period could 
approach $500 million. 

Meanwhile, the Great Lakes Basin 
Commission estimates that during the 
last few years high lake levels have con- 
tributed to the depositing of approxi- 
mately 70 million metric tons of mate- 
rial into the near-shore waters annual- 
ly. In fact, there have been reports of 
residents abandoning their homes, while 
losing as much as 100 feet of land in 
a single day. 

Through the years, the subject of 
shoreline erosion has received periodical 
consideration by the Congress. 

For example, in 1946 the Corps of En- 
gineers was authorized to participate in 
projects for protecting shoreline proper- 
ties owned by Federal and State govern- 
ments or that have specified public bene- 
fits such as beach access. More recently, 
the Coastal Zone Management Act of 
1972 (CZMA) established a national pro- 
gram for the management, use, protec- 
tion, and the development of coastal 
areas by the States. 

Attempts to provide disaster assistance 
or tax relief for individual citizens who 
have suffered losses as a result of fac- 
tors beyond their control have not met 
with much success. Unfortunately, ero- 
sion in areas like the Great Lakes often 
affects small property owners who can- 
not afford to invest large sums of money 
in massive protective systems. 

I have been advised that 82 percent of 
the Great Lakes shoreline is privately 
owned, and that 70 percent of the land 
undergoing critical erosion involves pri- 
vate property. : 

It is time that a way to directly assist 
such private property owners in an ero- 
sion management program is developed. 
Accordingly, today I am introducing the 
proposed “Great Lakes shoreline erosion 
management program.” My colleague 
from Michigan, Congressman RUPPE, is 
sponsoring an identical bill in the House, 
along with other Representatives from 
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delegations both within and beyond the 
Great Lakes States. Briefly, our bill in- 
volves the following features: 

First. A Federal low-interest loan pro- 
gram to be administered by the States 
in order to provide loans to private own- 
ers for relocation assistance, and for 
nonstructural and to a lesser degree 
structural erosion management tech- 
niques. 

Second. A Federal-State grant pro- 
gram established on an 80-20 shared 
funding process for relocating public fa- 
cilities and for nonstructural and to a 
lesser degree structural erosion manage- 
ment techniques to protect the public in- 
terest. 

Third. Authority for State-Federal 
agency consultation on erosion control 
structure techniques. 

Fourth. Provisions for annual over- 
sight and contingency funds for unfore- 
seen damage. 

Fifth. Allocation criteria for States 
based on shoreline recession rates, 
length, and other factors. 

Sixth. An investigation to determine 
the extent of erosion damage related to 
the regulation of waters by the Interna- 
tional Joint Commission—United States 
and Canada. 

While erosion is a natural process, 
man often accelerates it. And in the case 
of the Great Lakes, such acceleration 
has been in large part as a result of Fed- 
eral and international regulation—by 
such agencies as the Corps of Engineers 
and the Joint Commission—directly af- 
fecting water levels as well as other pol- 
icies decided upon at the national level. 

In addition, this bill would provide a 
measure of balance with respect to Fed- 
eral benefits among coastal States by 
providing Great Lakes erosion control 
financing assistance while other States 
are receiving Outer Continental Shelf 
impact aid. 

Because the Great Lakes erosion sit- 
uation is not just a regional problem, but 
a national—and even international— 
one, I invite the support of my colleagues 
from throughout the Nation in this ef- 
fort to help preserve one of our country’s 
most valuable assets. 


By Mr. HATHAWAY (for himself 
and Mr. WILLIAMs) : 

S. 2515. A bill to require Government 
contractors to establish and operate 
alcohol abuse and alcoholism programs 
and services, or otherwise arrange for 
referral to such services, and for other 
purposes; to the Committee on Govern- 
mental Affairs and the Committee on 
Human Resources, jointly, by unani- 
mous consent. 

OCCUPATIONAL ALCOHOLISM PROGRAMS UNDER 
GOVERNMENT CONTRACTS 


Mr. HATHAWAY. Mr. President, I 
am pleased to introduce today legisla- 
tion which would require Government 
contractors, as a condition of doing busi- 
ness with the Government to provide di- 
rectly or indirectly for occupational al- 
coholism programs and services to their 
employees, or to arrange for referral of 
alcoholic employees to otherwise avail- 
able programs and services, as deter- 
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mined to be cost effective for the con- 
tractor involved. 

I am particularly pleased to be joined 
in this effort by the distinguished chair- 
man of the Committee on Human Re- 
sources (Mr. WILLIAMS). Together we 
look forward to working toward seeing 
this proposal enacted into law. 

This legislation is intended to fulfill 
a number of goals. First, and most ob- 
viously, it is intended to bring occupa- 
tional alcoholism programs and services, 
which have a proven record of success 
and effectiveness, to a greatly increased 
number of individuals, in a form which 
will prove most beneficial to them and 
at the same time will prove to be cost 
effective to their employers. As a result, 
the gigantic and destructive impact 
which the illness of alcoholism has upon 
the health and well-being of our citi- 
zens, the stability of our society, and the 
productivity of our economy could be 
counteracted in an aggressive and di- 
rect fashion. 

An additional benefit flowing from the 
adoption of cost-effective programs by 
Government contractors would be im- 
proved efficiency and productivity on the 
part of these firms, which in turn would 
ultimately benefit all taxpayers. Further, 
it is hoped that by requiring these con- 
tractors to provide a rational approach 
to the fact of alcoholism among their 
employees, they will create a climate in 
which other firms and businesses would 
voluntarily undertake similar programs. 

Also, this legislation should go a long 
way toward clearing up confusion and 
controversy surrounding section 503 of 
the Rehabilitation Act of 1973. This bill 
would provide a positive tool to assist 
contractors in meeting the mandate of 
that section, and would, if properly im- 
plemented, greatly limit employers’ fears 
about the impact of that section. That 
section requires all Federal contractors 
to take “affirmative action to employ 
and advance in employment qualified 
handicapped individuals,” including 
alcoholics. 

I shall be happy to elaborate on each 
of these aspects of this legislation. 

NEED FOR OCCUPATIONAL ALCOHOLISM PROGRAMS 

Alcohol abuse and alcoholism impose 
significant and increasing costs upon our 
economy and society. Recent estimates 
sanctioned by the National Institute on 
Alcohol Abuse and Alcoholism indicate 
that alcoholism results in a direct eco- 
nomic loss of about $20 billion in produc- 
tivity annually. Total costs in terms of 
health care, automobile accidents, and so 
on, exceed $42 billion. 

This figure becomes easier to appre- 
ciate when one examines various studies 
of the impact of alcoholism on the work- 
place. The National Council on Alcohol- 
ism estimates that between 6 and 10 per- 
cent of the work force is in the early 
middle, or latter stages of alcoholism. 
This represents between 6 and 10 million 
individuals. The NIAAA has indicated 
that approximately 70 percent of the 
Nation’s 10 million alcoholics are fulfill- 
ing functions. Further, according to NCA, 
each alcoholic employee unless treated 
can be expected on the average to cost 
his employer approximately 25 percent 
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of his annual salary in terms of produc- 
tion losses stemming from absenteeism, 
accidents, unnecessary scrap, and so on. 

Other studies have indicated that the 
alcoholic employee, compared with his 
fellow workers, is absent 2.5 times more 
often, has twice the incidence of respir- 
atory and cardiovascular diseases, and 
three times the incidence of digestive 
disorders. 

Against this background, firms which 
have instituted occupational alcoholism 
programs have seen dramatic results. 
These programs promote early interven- 
tion and recovery before the more de- 
structive and less reversible aspects of 
this progressive disease take hold. Data 
from a wide variety of programs indicate 
successful treatment and recovery in 60 
to 86 percent of the individual cases, 
versus only 25 percent among unem- 
ployed alcoholics. In many cases treat- 
ment requirements are relatively inex- 
pensive. One major .corporation found 
that among 350 cases of alcoholism only 
24 required inpatient treatment. Firms 
have documented benefit to cost ratios 
for such programs ranging from 2 to 1 
up to 5 to 1. 

While business and industry receive 
this kind of benefit, it is equally clear 
that society as a whole benefits. Along 
with the incremental increase in effi- 
ciency to our economy, societal costs of 
unemployment compensation, disability 
payments, medicare, medicaid, and so on 
are lessened to the extent that these in- 
dividuals are successfully treated and 
returned to full productivity. Of course, 
other intangible, human costs associated 
with alcoholism would at the same time 
be limited. These include the human 
tragedy associated with auto fatalities, 
child abuse, and suicide. 

Despite this potential, and these dem- 
onstrated results, only a small minority 
of our Nation’s employees have such pro- 
grams made available to them. At hear- 
ings held last spring by the Subcommit- 
tee on Alcoholism and Drug Abuse, it 
was estimated that only about 1,200 pro- 
grams were then in existence. Other re- 
cent estimates go no higher than 2,400 
firms. 

At those hearings, which dealt with S. 
1107, a bill to provide 50 percent Federal 
funding for occupational programs, it 
was pointed out time and again by wit- 
nesses that money was not really a prob- 
lem in instituting these programs. All of 
them had shown that they paid for them- 
selves many times over. Further, even 
startup costs were relatively low. The 
State of South Carolina Commission on 
Alcohol and Drug Abuse provides a basic 
occupational package for $2 per em- 
ployee, and has under contract 94 private 
businesses which range in size down to 
15 employees. 

Rather, the apparent problem in im- 
plementation of these programs on a 
more widespread basis was, according to 
the testimony of witnesses, the stigma of 
alcoholism and the refusal of many in 
top management to seriously consider 
such programs, or to accept that alcohol- 
ism might be a problem among its em- 
ployees. 

While I would prefer that all firms 
voluntarily institute these programs, this 
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inertia and its concommitant impact on 
the economy of our Nation and the 
health of our citizens calls for more di- 
rect action. 

Because these programs are cost effec- 
tive, and because they have a positive 
impact on lessening other governmental 
expenditures, it seems appropriate that 
as a matter of sound business practice 
the Federal Government ought to re- 
quire such programs of those with whom 
it does business—namely Federal con- 
tractors. These firms, which total over 
250,00, receive annually over $60 billion 
in Federal procurement contracts. 

The Federal Government has a legiti- 
mate and direct interest that these firms 
operate as efficiently as possible in order 
to insure that these procurement costs 
do not include the costs of lost produc- 
tion which are otherwise avoidable. 

But at the same time, I am reasonably 
certain that mandating these programs 
for Federal contractors will have a sig- 
nificant synergistic effect on their col- 
leagues in business and industry, and re- 
sult in an accelerated development of 
these programs. 

SECTION 503— REQUIREMENTS AND OVERALL 

PUBLIC POLICY 

The provisions of this bill are pat- 
terned after and intended to be comple- 
mentary to those of section 503 of the 
Rehabilitation Act. That section enacted 
into law in 1973 requires Federal con- 
tractors to take affirmative action in 
employing and advancing qualified 
handicapped persons. It was Congress 
intention at the time of enactment of 
that legislation that alcoholics were to 
be considered within this handicapped 
classification. Administrative determina- 
tions confirmed this. That intention was 
further underlined by the regulations 
issued last spring by Secretary Califano 
of HEW with respect to section 504, re- 
quiring full participation of and barring 
discrimination against any handicapped 
individuals including alcoholics and drug 
abusers, solely by reason of handicap, in 
any activity receiving Federal financial 
assistance. These regulations followed a 
formal opinion to that effect by Attor- 
ney General Bell. 

In July of this year, Assistant Secre- 
tary of Labor for Employment Standards 
Donald Elisburg issued a public state- 
ment reiterating that alcoholics were 
handicapped individuals for purposes of 
section 503. He pointed out et that time 
that the Office of Federal Contract Com- 
pliance programs received 11 complaints 
regarding alcoholism, and 6 more con- 
cerning drug abuse. Among these claims 
two of the individuals had received back 
pay totaling $7,500 and one individual 
was awarded a job for which he was pre- 
viously turned down. 

This principle is a sound one. As As- 
sistant Secretary Elisburg stressed— 

Our government spends a considerable 
amount of money each year to rehabilitate 
alcoholics and drug abusers, to help them 
again become employable, productive citi- 
zens. It would be incongruous to turn around 
and deny them protection under the anti- 
discrimination law. 


This announcement prompted a num- 
ber of unfortunate and shortsighted 
statements. Generally, these statements 
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condemned this policy as tantamount to 
mandating that contractors must ag- 
gressively seek to employ alcoholics and 
drug abusers not capable of performing 
the work involved. Both the law and the 
subsequent interpretations have empha- 
sized that such individuals must be 
“qualified.” The law does not require the 
impossible, as Judge Bell’s letter of 
April 12 to Secretary Califano pointed 
out: 

In sum, the statute does not require the 
impossible. It does not unrealistically require 
that recipients of Federal contracts and 
grants ignore all the behavioral or other 
problems that may accompany a person's 
alcoholism or drug addiction if they interfere 
with the performance of his job or his effec- 
tive participation in a federally assisted pro- 
gram. At the same time, the statute requires 
that contractors and grantees covered by the 
act not automatically deny employment or 
benefits to persons solely because they might 
find their status as alcoholics or drug addicts 
personally offensive, any more than contrac- 
tors or grantees could discriminate against 
en individual who had some other condition 
or disease—such as cancer, multiple sclerosis, 
amputation, or blindness—unless its mani- 
festations or his conduct rendered him 
ineligible. 


This opinion, and the accompanying 
regulations and policy statements on the 
part of the administration are most sig- 
nificant events and represent a further 
recognition that alcoholism and drug 
abuse are health problems which are pre- 
ventable and treatable, and that Federal 
policies on a wide variety of levels ought 
to be mobilized toward that end. There- 
fore, it is most unfortunate that much 
of the resultant public debate has focused 
on strained interpretations of these af- 
firmative action provisions rather than 
on developing an overall strategy to com- 
bat the underlying problems. This is par- 
ticularly so with respect to alcoholism 
which impacts virtually every employer 
and every workplace. Many who assail 
section 503 would like to hide their heads 
in the sand and pretend this is not the 
case. While it is gratifying to know that 
two individuals who were discriminated 
against on these grounds have received 
some back pay, and one has been awarded 
a job, there remain several million more 
in the work force already whose not yet 
identified alcoholism may presently or 
as it progresses, render them unqualified 
for their work, ruin their health, and per- 
sonal lives, and adversely affect their 
family and friends. Each of these in- 
dividuals can and should be helped. Once 
Government contractors were forced to 
face up to this fact of life and initiate an 
affirmative program to counteract it, the 
affirmative action requirements of sec- 
tion 503 would be perceived by business 
to create no particular problems. They 
would know from direct observation that 
alcoholism is a preventable and treat- 
able disease and that with appropriate 
programs, employees affected by this ill- 
ness can be fully productive. I am con- 
fident that any firm which sets up a fully 
effective occupational program would 
have little to fear from section 503. 

Implementation of a sound occupa- 
tional program would foster in the em- 
ployer an appreciation and understand- 
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ing for the disease of alcoholism and 
would go a long way toward eliminating 
any stigma associated with it. Such em- 
ployers would be in a far b2tter position 
to evaluate the qualifications of each of 
their employees and applicants on ob- 
jective performance grounds anu to do 
their hiring and advancing on this basis. 

That is really what section 503 is all 
about, and the new section 505 provides 
an overall blueprint which would insure 
compliance with respect to alcoholism. 
Further, this section would provide di- 
rect and tangible economic benefits to 
each firm, as alluded to earlier. 

Given section 503’s applicability to 
alcoholism and drug abuse, as well as 
other handicaps, one might properly 
inquire why this new section 505 deals 
only with occupational alcoholism pro- 
grams, and chooses to exclude drug 
abuse. No discrimination is intended. I 
have vigorously supported and will con- 
tinue to support effective treatment and 
rehabilitation programs for drug abusers. 
But to my knowledge, there has not 
been sufficient demonstration of occupa- 
tional programs dealing with drug abuse 
and there is no comparable record of 
success and cost effectiveness. Of course, 
Federal contractors would be free to 
establish programs and policies relative 
to both licit and illicit drug abuse. 

PROVISIONS OF THE BILL 


This legislation applies to all Federal 
contractors and subcontractors holding 
contracts in excess of $2,500. It amends 
the Rehabilitation Act of 1973 by adding 
a new section 505 at the end of that act 
which provides a general requirement 
that each of these contractors must 
establish and operate individually or 
together with other employers, labor 
organizations, public agencies or private 
organizations, or consortiums thereof, 
appropriate prevention, identification, 
treatment, counseling and rehabilitation 
programs and services for alcohol abuse 
and alcoholism among its employees. 
Alternatively, these contractors may 
arrange for the referral of employees 
affected by the illness of alcoholism to 
appropriate available programs con- 
ducted by public agencies or private 
organizations. 

These general requirements encom- 
pass a very broad range of responses 
which could potentially be deemed 
acceptable from a given contractor. But 
in order to provide some guidance and 
direction, section 2 of the bill requires 
the National Institute on Alcohol Abuse 
and Alcoholism to develop a wide variety 
of specific program models suitable for 
replication on a cost-effective basis by 
firms with widely different characteris- 
tics—including large and small firms, 
firms in major metropolitan cities and in 
outlying areas, firms which are able to 
rely on existing community facilities and 
programs, and firms lacking such pro- 
grams. It is intended by this legislation 
that NIAAA create a range of options, 
one of which will prove attractive and 
feasible for each Government contractor, 
and which will be beneficial to the 
employees involved. 

For example, many large industrial 
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concerns—more than 60 of the largest 
400 in the Nation—are already operating 
significant in-house programs with full 
time coordinators, counselors, and re- 
habilitation personnel. 

Of course, this sort of approach 
ought not to be mandated for a small 
manufacturer of office supplies. If feas- 
ible, coordination of this firm’s program 
probably ought to come from a consor- 
tium or contract approach, and com- 
munity programs and facilities should 
be relied upon as much as possible. Like- 
wise, paperwork and regulatory burdens 
should be kept to an absolute minimum. 
But as an absolute minimum, as deline- 
ated in section 1(a)(1)(B), every firm 
ought to have a mechanism in place for 
the referral of those employees who are 
identifiable as alcoholics to available 
programs and facilities. 

In order to insure that these program 
models are responsive to the special 
needs of small business, the bill requires 
that the Small Business Administrator 
be consulted in the development of mod- 
els affecting small business concerns. 
Throughout this process, it is intended 
that maximum reliance be placed on the 
pooling of available resources, and the 
development of consortiums of firms 
wherever feasible. 

The bill also includes specific provi- 
sions with respect to model programs 
intended for implementation in business 
concerns employing individuals repre- 
sented by labor organizations. These 
model programs shall require that, as 
they affect such individuals, their 
method of conduct, including particu- 
larly means of identifying those in need 
of assistance, and the scope of services 
provided, must flow from a mutual agree- 
ment entered into between the employer 
and the labor organization consistent 
with collective bargaining procedures. 

This is intended to insure that the 
provisions of this legislation are con- 
sistent with and complementary to those 
of the National Labor Relations Act. 
At the same time, they are consistent 
with the prior experience gained in the 
implementation of such programs within 
firms whose employees are represented 
by labor organizations. This experience 
indicates forcefully that in order for 
such programs to work and work well 
they must result from joint labor- 
management cooperation. 

The National Council on Alcoholism’s 
Labor Management Committee, headed 
by George Meany, president of AFL-CIO, 
and James M. Roche, director and 
former chairman of General Motors, 
have provided sound and strong leader- 
ship in this regard. Their findings indi- 
cate that labor and management are 
ready and wiiling to cooperate on these 
matters and that better progress inevi- 
tably results from this cooperation. In 
this way the maximum number of em- 
ployees needing assistance are reached 
and the greatest benefit results to them 
as individuals, to their families, and to 
their employers. 

It should be noted that the provisions 
of this measure do not impose an in- 
creased burden upon NIAAA, Already in 
existing law, section 201(b) of the Com- 
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prehensive Alcohol] Abuse and Alcohol- 
ism Prevention, Treatment, and Reha- 
bilitation Act of 1970 stipulates: 

(b) The Secretary, acting through the In- 
stitute, shall be responsible for fostering 
similar alcohol abuse and alcoholism pre- 
vention, treatment, and rehabilitation pro- 
grams and services in State and local govern- 
ments and private industry. 


Consistent with this mandate NIAAA 
has developed some program models, and 
over the past few years has funded staff 
positions in State alcoholism agencies to 
attempt to encourage businesses to im- 
plement such programs. This legislation 
continues and expands on this mandate 
and is intended to make clear that Con- 
gress places a very high priority on the 
development of program models which 
are appropriate and cost effective for all 
types of firms. 

While the problems which have in the 
past inhibited the widespread develop- 
ment of occupational alcoholism pro- 
grams—most particularly stigma—will 
no doubt continue, a legislatively man- 
dated emphasis on workable and cost 
effective programs would go a long way 
toward making such programs more 
prevalent throughout our Nation’s work- 
place. 

This bill therefore amends section 201 
(b) to incorporate these features. Addi- 
tionally it charges NIAAA with dissemi- 
nating materials relevant to these pro- 
grams to State alcoholism agencies, and 
providing technical assistance to such 
agencies. At the same time the State 
agencies, as part of their State plan, are 
required to provide assurances that they 
will encourage and assist businesses with 
the State in developing these programs. 
Once again these activities are ones 
which are already taking place in the 
vast majority of States, but the problem 
is a significantly important one as to 
justify statutory attention and emphasis. 

While providing needed guidance to 
the Government contractors affected by 
the proposed new section 505 of the Re- 
habilitation Act of 1973, these amend- 
ments to the Comprehensive Alcoholism 
Act will at the same time be helpful to 
all those firms not seeking Government 
contracts, but which would benefit from 
implementation of these programs, As 
model programs are developed they 
should be shared with all who could be 
assisted by them. In addition, the impo- 
sition of a requirement that Govern- 
ment contractors establish these 
programs should have a substantial 
spillover effect on the private sector 
generally. As the contractors seek to 
establish consortiums in various parts of 
the country, they will no doubt enlist 
the support of firms in the same area 
who may or may not hold or seek Gov- 
ernment contracts. In this way this 
legislation is intended to have a syner- 
gistic effect and result in a situation 
where virtually every firm ultimately 
will establish and maintain an effective 
program. 

Enforcement procedures for these 
provisions would be virtually identical 
to those already established for section 
503. Employees who believe that an em- 
ployer has failed to live up to his con- 
tract would file a complaint with the 
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Department of Labor’s Office of Federal 
Contract Compliance Programs. That 
Office would be empowered to investi- 
gate and impose a variety of sanctions 
ranging from debarring a contractor 
from future Federal business to with- 
holding payment or a portion of pay- 
ment, to taking the contractor to court 
and assessing penalties based on back 


pay. 

But with respect to compliance, the 
establishment and operation of any of 
the model programs developed by 
NIAAA would be deemed sufficient. Of 
course, these model programs are not 
intended to be the sole means of meet- 
ing the requirements of the new section 
505, and any firm which can demon- 
strate that its program has been estab- 
lished in good faith and is directed to- 
ward meeting the needs of its employees 
should have no trouble with this legisla- 
tion. 

Also, as discussed regarding develop- 
ment of model programs, firms with em- 
ployees represented by labor organiza- 
tions shall not be required to establish 
such programs until the program ele- 
ments are mutually agreed to by the 
firm and the labor organization. Again, 
this is to insure consistency with Fed- 
eral laws and regulations affecting col- 
lective bargaining, and also to promote 
implementation of effective programs. 

Further, in order to insure that the 
requirements of this legislation are not 
unduly onerous or riddled with bureau- 
cratic horror, firms have the option of 
establishing a quite simple referral 
mechanism as opposed to an in-house 
program or consortium program. This 
alternative is stipulated in section 505 
(a) (1) (B). 

The standards contained in this legis- 
lation are very flexible and purposefully 
so. The record of success and accom- 
plishment among the programs which 
have already been instituted is suffi- 
ciently strong to convince me that once 
employers are required to make a com- 
mitment to some type of program or 
referral mechanism and once they expe- 
rience the initial positive results they 
will follow through aggressively for the 
well being of their employees and their 
businesses. 

For purposes of compliance actions, 
it is important to note that section 333 
of the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, 
and Rehabilitation Act of 1970 would be 
in full force, since these occupational 
programs would certainly be “regulated 
* * * by a department * * * of the 
United States.” This guarantees confi- 
dentiality of individual treatment rec- 
ords except in narrowly specified cir- 
cumstances. 

The bill allows the requirements of sec- 
tion 505 to be waived with regard to a 
particular contract consistent with reg- 
ulations, as long as the reasons for the 
waiver are stated in writing by the Pres- 
ident. This is intended to allow some 
flexibility to the executive in procuring 
items on an emergency basis, or as re- 
quired for national security reasons. 

Mr. President, at the conclusion of the 
remarks of the Senator from New Jersey 
(Mr. WitiiaMs) with respect to this 


2557 


measure, I ask unanimous consent that 
there be printed in the Recorp the bill 
itself, along with an article on occupa- 
tional alcoholism programs which re- 
cently appeared in New England maga- 
zine authorized by Mike Sheridan, titled 
“Contrary to Common Belief: Business 
and Alcoholism”; an article which ap- 
peared in the February 6, 1978 edition 
of the Washington Post by Stacy Jolna 
titled “Business, Labor Join To Battle 
Alcoholism”; and an article which ap- 
peared in the December 11, 1977 Maine 
Sunday Telegram titled “Alcoholism: A 
$15 Billion Problem.” 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S5. 2515 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the Re- 
habilitation Act of 1973 is amended by add- 
ing after section 604 the following new 
section: 

“OCCUPATIONAL ALCOHOLISM PROGRAMS UNDER 
FEDERAL CONTRACTS 

“Sec. 605. (a) (1) Any contract in excess of 
$2,500 entered into by any Federal depart- 
ment or agency for the procurement of per- 
sonal property and nonpersonal services (in- 
cluding construction) for the United States 
shall contain a provision requiring that, in 
employing persons to carry out such con- 
tract the party contracting with the United 
States shall— 

“(A) establish and operate by itself or to- 
gether with one or more other employers, 
labor organizations, public agencies or pri- 
vate organizations, or with consortia thereof 
appropriate prevention, identification, treat- 
ment, counseling, and rehabilitation pro- 
grams and services for alcohol abuse and 
alcoholism among its employees, or 

“(B) arrange by way of contract, coopera- 
tive agreement, or other arrangement for the 
referral of employees affected by the illness of 
alcoholism to appropriate available programs 
and services conducted by public agencies or 
private organizations. 

“(2) The provisions of this section shall 
apply to any subcontract in excess of $2,500 
entered into by a prime contractor in carry- 
ing out any contract for the procurement of 
personal property and nonpersonal services 
(including construction) for the United 
States. 

“«3) In the case of a contracting party 
with employees represented by a labor or- 
ganization, no program affecting such em- 
ployees shall be established or required under 
the provisions of this section unless the 
method of conduct identification, and the 
scope of services of such program have been 
determined by agreement entered into by 
the labor organization and the employer 
through collective bargaining procedures. 

“(b) If any employed person of such con- 
tracting party believes that the party has 
failed or refuses to comply with the pro- 
visions of his contract with the United 
States, relating to alcohol abuse and al- 
coholism programs, services and referral 
mechanisms, such person may file a com- 
plaint with the Department of Labor. The 
Department shall promptly investigate such 
complaint and shall take such action there- 
on as circumstances warrant, consistent with 
the terms of such contract and the laws and 
regulations applicable thereto. A contracting 
party shall be deemed to be in compliance 
with the requirements of this section if he 
institutes and maintains one of the model 
programs developed pursuant to Section 201 
(b) of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Re- 
habilitation Act of 1970, except that such 
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model programs shall not be the exclusive 
methods of achieving compliance. 

“(c) The requirements of this section may 
may be waived, in whole or in part, by the 
President with respect to a particular con- 
tract or subcontract, in accordance with 
guidelines set forth in regulations which he 
shall prescribe, when he determines that spe- 
cial circumstances in the national interest 
so require and states in writing his reasons 
for such determination.”. 

Sec. 2. (a). Section 201(b) of the Compre- 
hensive Alcohol Abuse and Alcoholism Pre- 
vention, Treatment, and Rehabilitation Act 
of 1970 (hereinafter referred to as the “Act’’) 
is amended to read as follows: 

“(b) (1) The Secretary, acting through the 
Institute, shall be responsible for fostering 
and encouraging similar alcohol abuse and 
alcoholism prevention, treatment and reha- 
bilitation programs and services in state and 
local government and in private business and 
industry. 

“(2) Consistent with such responsibility, 
the Secretary, acting through the Institute, 
shall develop a wide variety of model pro- 
grams suitable for replication on a cost- 
effective basis in different types of business 
concerns and state and local governmental 
entities, taking into account the number of 
employees, geographical location, proximity 
to other concerns and entities, and availabil- 
ity of existing services from public agencies 
and private organizations. With respect to 
small business concerns, the Secretary (act- 
ing through the Institute) shall consult with 
the Small Business Administrator in the 
development of model programs affecting 
such concerns. 

“(3) With respect to business concerns 
and governmental entities which employ in- 
dividuals representated by labor organiza- 
tions, any model program affecting such indi- 
viduals shall require that the method of 
conduct, identification, and scope of services 
to be provided shall be determined by agree- 
ment entered into by the labor organization 
and the employer through collective bargain- 
ing procedures prior to the establishment of 
such program. 

“(4) The Secretary, acting through the In- 
stitute, shall disseminate information and 
materials relative to such model programs to 
single state agencies designated pursuant to 
Section 303 of this Act, and shall provide 
technical assistance to such agencies as re- 
quested.” 

(b) Section 303(a) of the Act is amended 
by— 

(1) redesignating paragraph (16) as para- 
graph (17); and 

(2) by inserting immediately after para- 
graph (15) the following: 

“(16) Provide assurance that the State 
agency— 

“(A) will foster and encourage the devel- 
opment of alcohol abuse and alcoholism 
prevention, treatment and rehabilitation pro- 
grams and services in state and local govern- 
ments and in private businesses and 
industry; 

“(B) will make available to all business 
concerns and governmental entities within 
such State information and materials con- 
cerning such model programs suitable for 
replication on a cost-effective basis as devel- 
oped pursuant to Section 201(b); and 

“(C) will furnish technical assistance as 
requested to such business concerns and 
governmental entities.”. 

CONTRARY TO COMMON BELIEF: BUSINESS 

AND ALCOHOLISM 
(By Mike Sheridan) 

Drinking employees are driving up the 
cost of doing business in New England. The 
alcoholic worker—who is frequently late 
for work, absent several days per month, 
and who repeatedly makes on-the-job mis- 
takes—is costing business and industry in 
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the six-state region $500-million a year, of- 
ficials estimate. 

Alcoholics on the job are no longer con- 
fined to just one or two workers. An esti- 
mated 4.5-million alcoholics are employed in 
industry today—roughly 5% of the nation’s 
work force, reports the National Council on 
Alcoholism (NCA). 

Benjamin H. Ticknor, a field consultant for 
NCA, believes that industry must be charged 
with the responsibility of the disease be- 
cause government is supported by taxes on 
alcohol—to the tune of some $15 billion 
yearly. “We have an alcohol-supported gov- 
ernment,” Ticknor says. “The government 
may pay lip service, but the paltry $100- 
million they throw at it isn’t going to do any 
good. Industry has the clout—through the 
payroll, through their ability to talk from an 
authoritative standpoint. There’s a morale 
factor, too. After all, a man has one half to 
two thirds of his life tied up in business.” 

The cost of keeping an alcoholic employee 
on the payroll, experts estimate, is 25% of 
the worker’s annual wage. Research groups 
have said that cost averages out to $2,500 a 
year per alcoholic employee. 

“It’s dearly costing the company that ig- 
nores the problem,” says Charles Pilkington, 
of the Special Services Division of Pratt & 
Whitney Aircraft Group, the largest employ- 
er in Connecticut. “The problem exists and 
must be reckoned with.” 

On the average, each alcoholic employee 
loses 22 days of work a year as the result of 
his drinking and its physically debilitating 
results. 

Studies show that, compared with the 
norm, alcoholic employees: 

Function at 67% of their work potential. 

Have an accident rate three times higher. 

Are involved repeatedly in grievance pro- 
cedures. 

File five times more compensation claims. 

Ticknor emphasizes the alcoholic cost at 
the highest level of management is the most 
damaging. “It’s my belief that the biggest 
cost of all is bad decisions to cover up, and I 
am more aware of this because I was in an 
executive position as an alcoholic. Alcoholics 
hide, they make bad decisions, You've got to 
keep hitting at the executive branch of busi- 
ness,” Ticknor, who was president of Indus- 
trial Molasses Corp. for 35 years, now owns a 
guest house in Dublin, N.H., that caters to 
the recovering alcoholic. 

Ticknor relates from his own experience 
the typical alcoholic’s day: “The alcoholic 
starts the morning sick and dull. After a 
martini lunch he sparkles, maybe attends a 
meeting ... has lots of great ideas. Then 
he begins to tire, starts needing another 
drink. ... He says, “Let's get the business 
over,’ before all the evidence is in. That’s 
when the bad decisions come in. He’s apt to 
call the meeting off, walk out before the 
meeting is over.” 

Moreover, Ticknor says, the drinking execu- 
tive can be a great stumbling block in the 
company's attempts to treat alcoholics. “He 
will pooh-pooh the program,” Ticknor ex- 
plains. “He doesn’t want it. It may interfere 
with his drinking.” 

Who is the alcoholic employee? Contrary 
to common belief, the problem drinker is not 
the skid-row bum. Studies show him to be 
@ skilled or semi-skilled person, varying in 
age from 35 to 50, who has been at least 
seven years with the company, married, owns 
his own home, and usually has two cr more 
children. In short, he is a respected member 
of the community. 

“There is no typical alcoholic,” says one 
business executive. “If you accept the con- 
cept that alcoholism is a disease. then a 
disease knows no boundaries. It can’t read a 
paycheck or an address.” 

No business or industry is immune to the 
alcoholic and the cost of his addiction; and 
small businesses often have more to lose 
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than large corporations. But it is the large 
company which has taken the initiative in 
alcohol treatment. 

Fred Stevens, coordinator of special serv- 
ices for Textron, Providence, R.I., is a direct 
man with a down-to-earth approach. “It’s 
called special services,” he says with a grin, 
“but it means alcohol.” 

Stevens’ job takes him all over the coun- 
try. to Textron’s many divisions, working to 
set up alcohol-treatment centers in each of 
the plants. 

“I can walk into a place and say, “How 
many alcoholics do you have?” and they'll 
say, ‘Well, out of so many, we've only had 
three people hospitalized for alcohol in the 
past five years.’ 

“*Three!’ I'll say. ‘That’s not many. Well, 
what other illnesses are on the record for 
those three people; gastroenteritis, nervous 
anxiety, and non-surgical back pain, right?’ 

“*How did you know? Did you see the 
records?’ 

“*No, I didn’t see the records. Now look 
and see how many were hospitalized for those 
things... .” 

“I know,” Stevens says bluntly. “I used to 
go to the doctor and say, ‘Doc, you've got to 
give me something. .. ." and he'd prescribe 
something for gastroenteritis. Now that's not 
saying that everybody with gastro is an 
alky.... 

“We checked the records on drinking 
people. At a minimum he’s hospitalized three 
times. Seven at the maximum. He takes 35 
weeks off during a three-year period. Now, 
the man looks at that figure and says, ‘No, 
Fred.’ But what he doesn’t realize is that 
doesn’t mean a week off at a time. That's a 
day here, a day and a half there .. 

“The executive can get away with it. If 
the employee takes the day off, he gets 
docked. An executive says, ‘I'm going to 
Boston for a few days,’ and nobody questions 
him. He could be around the corner, dead 
drunk in a hotel room, and nobody would 
know the difference... . 

“I think half the time psychiatrists hurt 
more than they help. They give people ex- 
cuses to drink. What difference does it make 
if you've got a problem mother—everybody’s 
got problems. . .. Your problem is alcohol, 
and there’s only one way you can handle 
the problem: Don't drink.” 

Alfred Van Sinderen, president of the 
Southern New England Telephone Co., esti- 
mates that the more than 600 alcoholics in 
the firm will cost SNET $500,000 this year. 
“Alcoholism is a very strange disease,” Van 
Sinderen explains. “People who have it don’t 
want to admit they do. They don’t want to 
be cured. They don't want to be helped. Only 
people who are recovered alcoholics really 
understand the nature of the illness.” 

James S Kemper, Jr., president of the 
Kemper Insurance and Financial Companies, 
Says employers who say they have no prob- 
lem drinkers in their organizations are sim- 
ilar to the employed alcoholic who insists 
he has no drinking problem. “Neither is fac- 
ing the realities of the situation,” Kemper 
says. They are alike, too, in that both are 
paying a heavy and needless penalty for their 
illusions. According to our studies, the most 
expensive way to handle the problem drinker 
is to fire or ignore him or her, the most 
profitable and effective way is to help the 
employee recover.” 

Paul McGuide, of Century Brass, agrees, 
saying a firm gains nothing by firing alco- 
holic employees upon discovery. “A firm has 
an investment in the employee and has spent 
time in training him,” says McGuire. “With 
& little bit of effort the employee will, hope- 
fully, recover. If the worker is fired, he'll 
probably go away and get another job, and 
then it’s someone else’s problem.” 

A good recovery program, on the other 
hand, may have a success rate of 50%-70%. 
“Why sure!” Ticknor concurs, emphatically. 
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“A recovering alcoholic is one of your most 
valuable employees. He’s a worker .. . he’s 
got a conscience." 

But fear of losing jobs forces many alco- 
holics to “mask” their problems while on 
the job. Thus alcoholism is detected only in 
its very late stages where chances of re- 
covery are minimal. 

“A social stigma has been attached to 
alcohelism,” relates Frank O'Callaghan of 
the Massachusetts Council on Alcoholism. 
“For a long time, alcoholism was viewed as 
being symptomatic of other problems. Peo- 
ple felt that if those problems were cleared 
up, the drinking would too.” 

Steps have since been taken to Place alco- 
holism in the proper light. In 1956 the Amer- 
ican Medical Assn. classified alcoholism as a 
disease. It is now viewed as a medical prob- 
lem rather than a moral one by the insurance 
companies as well. 

As alcoholism among industry employees 
Spread, a few large corporations such as 
Kodak and DuPont—sensing the physical 
and financial losses from alcoholic em- 
ployees—tried to do something about it. The 
firms pioneered occupational alcoholism pro- 
grams to identify and to assist persons with 
alcohol-related problems. A large percentage 
of alcoholic employees were successfully 
rehabilitated. 

But Ticknor says that some progress in the 
private sector has been discouraged by gov- 
ernment funding. “Since the federal govern- 
ment has come into this, grant money is so 
free that people think “we don’t need the 
private sector. But what it did was disrupt 
the private sector. With government money, 
you spend half your time reporting what you 
did with it, half the time getting the money. 
You end up with a lot of little bu- 
reaucracies."” 

The success of some private programs, 
however, has been encouraging: 

One study of 25 alcoholics at General Mo- 
tors Corp., based on one year's comparison 
before and after enrollment, showed 66% 
reduction in lost man-hours, 59% reduction 
in sickness and accident benefits, 39% re- 
duction in on-the-job accidents, and 25% 
reduction in medical department visits. 

At the former Scovill Manufacturing Co. 
(now Century Brass Products), in Waterbury, 
Conn., officials estimated several years ago 
that they saved $165,550 over a three-year 
period through their alcohol treatment pro- 
grams. 

A comparative study of 402 employees at 
Tilinois Bell Telephone Co.—five years prior 
to referral against five years after referral— 
showed a 46% reduction in sickness dis- 
ability resulting in savings of $459,000, and a 
rehabilitation rate of 72%. 

Officials at the Kennecott Copper Co. found 
sickness and accident costs for identified 
alcoholics, compared with the average, to be 
more than 5 to 1; hospital, medical, and 
Surgical costs were more than 3 to 1. After a 
year into the program, hospital, medical, 
and surgical costs decreased 55%. 

Insurance companies have estimated that 
for every dollar spent in rehabilitating the 
alcoholic employee, $5 will ultimately be 
saved. 

How does an alcoholism treatment pro- 
gram “save” money? 

To illustrate the benefits of an occupa- 
tional program, the Massachusetts Council 
on Alcoholism uses as an example a fictional 
company which employs 1,000 individuals at 
an average annual wage of $10,000. Since an 
estimated 5 percent of the workers are alco- 
hol abusers (50 emvloyees), the payroll for 
alcohol abusers would be $500,000. 


The alcoholic employee will be absent 
more often, have more accidents, and will 
file more compensation claims—so the com- 
pany will spend 24.8 percent of the employees 
annual wage additionally. The cost of al- 
cohol abuse in the company, then, is 
$124,000. 
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During the first year of operation, an oc- 
cupational program will deal with 20 per- 
cent of the alcohol abusers. Thus, in the 
fictional company with 50 alcohol abusers, 10 
would be identified and offered assistance 
during the first year. 

Since the company aiding the individuals 
is no longer spending the 24.8 percent that 
was the cost of their unidentified alcoholic 
abusers, it will realize a reduction in added 
operation cost of $17,360. 

Training costs for supervisory personnel 
would be about $1,800, while educating em- 
ployees about the program would cost $1,120, 
and treatment of the 10 individuals would 
run about $8,000. But most group health in- 
surance policies will, after $100 deductible, 
cover 80 percent of the treatment costs. So, 
the net treatment cost for the 10 identified 
alcoholic individuals would be $2,400. 

Thus, the total cost of running the first 
year program would be $5,320. 

Subtract $5,320 from the reduction of op- 
erating costs mentioned previously ($17,360), 
and the first year net reduction in operating 
costs is $12,040, representing a savings equal 
to 2.26 times the cost of the program gener- 
ating the savings. 

During the first year of its program, 
Pratt & Whitney Aircraft saved $500,000, 
Pilkington reports. “Saved” is a misnomer, 
he adds. “I prefer to call it a ‘cost avoid- 
ance’—you avoid extra costs for absenteeism, 
sick benefits, and the like.” 

The company received $3.72 in cost avoid- 
ance for every dollar PWA expended in the 
alcoholism treatment program, and during 
its first year, 451 persons were referred for 
treatment. 

One of the problems a firm is faced with 
is training the supervisors in such a program. 
Ticknor believes that a valuable resource is 
being overlooked in company personnel 
directors. 

“The personnel director is looked upon as 
& sort of rubber stamp in some companies, a 
hirer and firer of the lowly ... While if 
there's a real problem, they go to the vice- 
president. Actually, he's the only one of the 
company who can speak to everyone.” 

Because of the daily contact, a supervisor 
is also in an excellent position to spot drink- 
ing problems. And a supervisor has legiti- 
mate, explicit expectations for the employees 
in the performance of their roles without 
slip-ups. 

Part of the problem is getting the em- 
ployee to admit to the drinking problem and 
to realize that alcohol is affecting his job. 
Personnel try to point out that problems at 
work would probably go away if the alcohol 
problem were cleared up. 

Ticknor says that many companies are now 
implementing what is called a “troubled per- 
sons ." It may deal with problems 
ranging from athlete’s foot to an over- 
spending wife, he says, “but it is there that 
the alcohol problems surface. Eighty-three 
per cent of the problems turn out to be 
alcohol-related.” 

However, it is usually on the basis of job 
performance—not alcohol—that the em- 
ployee is confronted. 

Joseph Sheehan, occupational consultant 
for the Connecticut Alcohol Council, says 
that confronting the employee is the diffi- 
cult part of the rehabilitation process. “No 
matter how you cut it, there has to be a 
confrontation,” he continues. “Supervisors 
may postpone it because it’s a difficult thing. 
But it has to happen.” 

Because of the confrontation factor, Pilk- 
ington reports, gaining acceptance from su- 
pervisors is far from easy. “We had to show 
them the program was good, and that we 
would not only be helping the employee, but 
also the supervisors,” says Pilkington. We 
pointed out that with less employee absentee- 
ism and better productivity, it would make 
the job easier. 
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If an employee persists in drinking, the 
company’s course is obvious. After trying to 
persuade the employee to accept treatment, 
PWA's Pilkington says, “It’s like you've got a 
broken hand and don’t want to get it fixed. 
We're going to send you home.” 

“If an employee fails to take advantage of 
the offered treatment plan at Century Brass,” 
says MGuire, “that worker is eventually dis- 
missed because of poor work performance.” 

At Century Brass, however, the company 
will take the dismissed worker back after a 
year as a probationary employee, and will give 
the recovered employee one third of the bene- 
fits due him. 

“For some," says McGuire, “it is the jolt 
they need... .” 

[From the Washington Post, Feb. 5, 1978] 
BUSINESS, LABOR JOIN To BATTLE ALCOHOLISM 
(By Stacy Jolna) 

A telephone lineman in Michigan with a 
penchant for blended whiskey has curtailed 
his drinking—and his absenteeism—and is 
back on the job after a brief stint at a de- 
toxification and counseling center. Bell Tele- 
phone Co. sent him there and paid the bill. 

Standard Oil Co. of California is treating 
one of its executives for a bad case of too 
many martini lunches—before the martinis 
became more important to him than the job. 

At the State Department, an administra- 
tor’s secretary has been referred to a special 
alcoholism program within the agency to 
find out if her drinking habit has anything 
to do with her tardiness habit. The treat- 
ment is confidential and free—courtesy of 
the federal government. 

Throughout the country, business, govern- 
ment and labor are joining forces to fight 
alcoholism where it usually can be indertti- 
fied first, on the job. And both management 
and labor are finding that a company pro- 
gram designed to treat employees with drink- 
ing problems is mutually beneficial. 

“It's good for the individual because it 
returns him to a position as a respected 
member of his family and helps him to be- 
come a productive member of society again,” 
said Dr. Ruth V. Karrh, medical director of 
the Du Pont Co. and a director of the Na- 
tional Council on Alcoholism. “From the 
company’s standpoint, we are able to bene- 
fit from resumed productivity of a trained 
individual who has been a good employee 
and has every expectation of again being a 
good employee.” 

Alcoholism’s cost to Society in 1976 was 
$43 billion, including about $20 billion in 
lost productivity and wages and $12 billion in 
health and medical costs, according to the 
U.S. Department of Health, Education and 
Welfare’s National Institute cn Alcoholism 
and Alcohol Abuse (NIAA). About half the 
alcoholics in the United States, or about 5 
million persons, are employees. 

At least half of those referred are helped, 
with some companies reporting recovery rates 
as high as 80 percent, according to Dr. Paul 
Sherman, president of the Association of 
Labor, Management, Administrators and 
Consultants on Alcoholism and director of 
occupational alcoholism programs at Inter- 
national Telephone & Telegraph Co. in New 
York. 

A recent General Motor Corps, study shows 
decreases of 50 per cent in lost work hours 
and 30 percent in health problems among 
employees treated for alcoholism. And an 
Oct. 31 report of the NIAA shows that, among 
employees treated at International Harvester 
Co., there were reductions of 40 per cent in 
absenteeism and 50 per cent in disability 
payments. 

Du Pont was the first company in the na- 
tion to realize the corporate benefits of an 
occupational alcoholism program. It in- 
stituted the first program of its kind in 1942, 
closely followed by Eastman Kodak. 

Today, the list of businesses and industries 
with occupational alcoholism programs reads 
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like a who’s who of the New York Stock 
Exchange. 

The largest company in the country, the 
federal government, also mandated occupa- 
tional alcoholism programs for federal em- 
ployes in 1951 with the same legislation that 
created the NIAA. 

“We use the job as the lever to get the 
alcoholic to face the problem and do some- 
thing about it,” said Dr. Sherman, a psy- 
chologist and recovered alcoholic. “The em- 
ployee (at ITT) is given a choice: If his 
performance drops to an unacceptable level 
and he is not responding to corrective meas- 
ures, he will either accept a referral to the 
alcoholism program or risk being fired.” 

Dr. Sherman noted that years before a 
drinking problem appears, there is a marked 
decline in job performance. 

“By keeping the focus on performance, then 
anything that relates to productivity can be 
referred," Dr. Sherman said. “We find we are 
also picking up an equal number of other 
problems, like emotional and family prob- 
lems which can lead to alcoholism.” 

Many of the companies have special train- 
ing programs to alert management personnel 
and union shop stewards to the correlation 
between a drop in productivity and possible 
alcoholism. 

“If performance drops at all, they just talk 
to the person,” Dr. Sherman said. “We tell the 
supervisors if you've tried talking to the 
employe and it happens again we refer the 
person to the program.” 

Dr. Sherman said there is very little stigma 
attached to the program because all medi- 
cal records are kept confidential and sepa- 
rate from personnel files. In most cases, in 
fact, the employe is not treated at the com- 
pany but is referred to some outside source. 

However, despite the apparent benefits of 
occupational alcoholism programs to both 
management and labor, Sherman said of the 
nearly 1200 companies that have programs, 
only about 300 currently are working well. 

Donald Phillips, U.S. Civil Service alcohol- 
ism and drug abuse program manager, said 
the program has “treated 30,000 employes 
since 1972, and about 75 percent of all fed- 
eral employes are covered by the programs. 

“Some of our programs are highly effective 
like the one in the Government Printing Of- 
fice. Some of them are just paper programs. 

“What we have is a resource problem—no 
money and no personnel to administer these 
programs,” Phillips said. 


[From Maine Sunday Telegram, Dec. 11, 


ALCOHOLISM: A $15 BILLION PROBLEM 


New YorxK.—Excessive drinking on and off 
the job is costing American industry at least 
$15 billion a year, according to authoritative 
studies. 

Until just a few years ago, a businessman 
might say, “We don’t have any problems with 
alcoholics—we fire them.” 

But with alcoholism recognized more wide- 
ly as a disease—it ranks second only to 
heroin as a killer addiction—emphasis has 
turned to seeking cures beyond the instant 
panacea of dismissal. 

The $15 billion figures comes from a special 
report to Congress by the National Institute 
on Alcohol Abuse and Alcoholism, prepared 
with the help of the Harvard School of Pub- 
lic Health. And the report said the figure 
probably was conservative. 

Drinking to excess is not just a problem in 
itself. There also is the difficulty of making 
people think about it. 

More than 100 million Americans are 
classified as “drinkers’—that is, people who 
take more than one drink in a year. Of those, 
an estimated nine million have had some 
kind of problem with their family, employ- 
ment or the police because of drinking. 

Does that make them alcoholics? 
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Possibly but not necessarily. Experts are 
leary of offering clear-cut definitions because 
two drinks might impair the faculties of one 
person while 10 drinks will leave another 
relativ-ly sober. 

“Sure I drink, but I can handle it,” is the 
classic response of the drinker who does not 
want to admit that he or she might have a 
problem. 

One former alcoholic says, “You have to 
admit you’re an alcoholic and decide if you 
want to live. It’s your choice day by day.” 

Apart from the generally recognized orga- 
nizations like Alcoholics Anonymous, there 
are today more than 1,200 occupational alco- 
holism programs in America, many of them 
set up by companies intent on recovering 
useful workers otherwise lost to them. 

The heavy machinery manufacturer Deere 
& Co. of Moline, Ill., sees the problem, has 
analyzed it and offers help. 

“Unfortunately it’s difficult for a non- 
alcoholic to understand that alcoholism is a 
disease, just like diabetes,” said Tom Riley, 
Deere’s alcohol and drug abuse counselor. 

“We're concentrating on a disease that, if 
it had any other name, would create a na- 
tional panic," he said. 

“When you add the number of heart at- 
tacks in which alcoho] is a secondary cause, 
plus the number of car accidents—68 per- 
cent of highway fatalities are alcohol re- 
lated—then alcohol becomes this country’s 
number one Killer... 

“Yet no one alive today can even define 
alcoholism, much less know its causes.” 

Riley knows. He is a recovered alcoholic 
who has not had a drink in 22 years. 

“The tragedy is that we can't do anything 
unless the employee's work has deteriorated 
substantially,” Riley said. “I can't call him 
in and say, ‘Listen Joe, I've heard you're 
drinking too much.’ He’d have every reason 
Br resent my interfering with his personal 

ife.” 

So at Deere it’s up to the supervisor to 
look out for the tell-tale signs of absenteeism, 
chronic lateness, lack of coordination and 
concentration and unhealthy appearance. 

“After a verbal warning, if the employee's 
work doesn't improve he’s brought before a 
committee of two company and two union 
officials,” Riley said. 

Deere will offer a wide range of counsel- 
ing, treatment, financial heip and even hos- 
pitalization to help an alcoholic employee. 

Many other companies have the same kind 
of program. 

The Kemper Insurance & Financial Co. 
was a pioneer back in 1964 and this year 
won an award from the Association of Labor- 
Management Administrators and Consult- 
ants on Alcoholism for the outstanding na- 
ture of its personal assistance program. 

ALMACA serves as a forum for the ex- 
change of information on occupational al- 
coholism programs and has more than 1,000 
corporate and labor union members. 

According to ALMACA:; on-the-job alcohol- 
ism programs are the most effective way to 
help, motivate and refer the alcoholic to 
treatment. 

“It has been demonstrated that between 40 
and 60 percent of job performance problems 
relate to alcohol abuse and alcoholism,” a 
spokesman said. “If these problems are 
caught in the early stages there have been 
recovery rates of between 50 and 80 per- 
cent.” 

The National Council on Alcoholism favors 
in-company programs as “the most promis- 
ing way of treatment.” 

But everyone warns that alcoholism as 
such cannot be cured—it can only be treated 
and controlled. 

Jules Saltman, writing in a pamphlet pub- 
lished by the Public Affairs Committee titled 
“The $15 billion Hangover,” lists various 
methods of treatment: 
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—Detoxification: Usually requires hospi- 
talization and use of sedatives and other 
drugs to control the pains of withdrawal 
from chronic depedence on alcohol. 

—Drug Treatment: There are no “miracle 
drugs” that cure alcoholism, but some can 
be of use to a drinker who needs the support 
of a chemical fence between himself and 
alcohol. On the whole drug treatments have 
worked well only when used togethe?®? with 
psychological therapies. 

—Analysis: In many cases analysis can 
succeed if a committed and determined 
therapist maintains trust through all the 
backslidings and deceits the patient will 
probably practice in the course of a long 
treatment. 

—Group Treatment: The most successful 
single treatment program of all is the group 
therapy practice at Alcoholism Anonymous. 

—Behavior Modification: One technique 
used is aversion therapy, which attempts to 
change a taste for alcohol into a violent dis- 
like by a conditioned refiex. For example, 
electric shocks administered at the moment 
of drinking becomes associated with drink- 
ing and can make drinking distasteful. Plac- 
ing frogs or worms in an alcoholic's drink 
can have the same effect. 

An industrial alcoholism program usually 
will not get involved in any of the above. 
Employers generally seek to pinpoint the 
problem but then will refer the drinker to 
outside help. 

An employer has leverage few others can 
impose: The strong motivating force, in the 
view of some experts, that a drinking worker 
will try to hold on to his job even when al- 
most everything else—family, friends, 
money—has already been lost. 

Labor unions endorsed industrial alcohol- 
ism programs wholeheartedly because they 
prefer to see their members treated rather 
than fired. 

Saltman said spreading the word on sym- 
pathetic and effective treatment of working 
alcoholics still has a long way to go, but 
added: 

“Employers, as well as employees and 
unions, have learned that the problem of 
drinking on the job is too big to be ignored— 
if only on strictly economic grounds, not to 
speak of humanitarian concerns.” 


Mr. WILLIAMS. Mr. President, I am 
happy to join with the chairman of the 
Subcommittee on Alcoholism and Drug 
Abuse (Mr, HatHaway) in sponsoring an 
amendment to the Rehabilitation Act of 
1973 to require Government contractors 
to provide alcohol abuse and alcoholism 
programs and services for their employ- 
ees. It is our hope that this legislation 
will hurry the spread of occupational 
alcoholism programs which have proved 
to be so successful. 

My interest in controlling the impact 
of alcohol abuse and alcoholism is of long 
standing. As early as July of 1969 I par- 
ticipated in 3 days of hearings on alco- 
holism held by the Subcommittee on Al- 
coholism and Narcotics—now the Sub- 
committee on Alcoholism and Drug 
Abuse—on which I have served since its 
creation in May of that year. At those 
first hearings of the subcommittee we 
heard compelling evidence of the effec- 
tiveness of occupational alcoholism pro- 
grams. These programs—in the few com- 
panies in which they then existed—had 
not only proved themselves effective in 
saving human lives but cost effective as 
well. 

As a result of those early hearings, the 
Comprehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment and Re- 
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habilitation Act of 1970 required the Civil 
Service Commission to develop and main- 
tain appropriate prevention, treatment, 
and rehabilitation programs and services 
for alcohol abuse and alcoholism among 
Federal civilian employees. It also re- 
quired the Secretary of Health, Educa- 
tion, and Welfare, working through the 
National Institute on Alcohol Abuse and 
Acoholism (NIAAA) to foster similar 
programs and services in State and local 
governments and in private industry. 

Mr. President, the need for these pro- 
grams is obvious. As of January 1977, 
nearly 87 million Americans were in the 
Nation’s work force. The lowest, most 
conservative estimate indicates that 
some 4.5 million of the estimated 9 to 10 
million Americans with alcohol problems 
are in the work force. 

NIAAA estimates that the cost of 
alcohol abuse to our society exceeds $42 
billion annually. The cost in lost produc- 
tion alone is estimated at $19.64 billion. 
Alcohol abuse is also known to contribute 
greatly to the incidence of industrial 
accidents, aviation accidents, traffic ac- 
cidents, drowning, fire burns, falls, as 
well as to crime, suicide, and family 
abuse. 

The greatest obstacle to getting an 
afflicted person into effective treatment 
is his denial system and consequent lack 
of motivation. The alcoholic can lose 
family, home, driver’s license, and still 
cling to the hope that he is not an alco- 
holic. However, when alcohol has begun 
to affect job performance, the threat of 
job loss can provide the necessary moti- 
vation, The alternative of a treatment 
program suddenly becomes much more 
attractive. The occupational alcoholism 
program can steer the employee into the 
appropriate treatment and provide the 
monitoring and followup so vital to 
success. 

Occupational alcoholism programs 
have proved to be successful. The Na- 
tional Council on Alcoholism (NCA) has 
reported that most companies that have 
an occupational alcoholism program re- 
port long-term, stable recovery rates 
ranging from 60 percent to 80 percent. 

The following recovery rates are 
quoted in Joseph F. Follmann Jr.’s book, 
“Alcoholics and Business,” published in 
1976 by AMACOM, a division of the 
American Management Association: 

DuPont, 66 percent; Hoerner Waldorf 
Corp., 60 percent; Honeywell, Inc., 60 per- 
cent—70 percent; United California Bank, 70 
percent; Teamsters Union (Portland, Ore.), 
76.7 percent; Standard Oil of Oregon, 86 per- 
cent; Eastman Kodak, 75 percent—80 percent; 
Metropolitan Life, 60 percent; Hughes Air- 
craft, 60 percent; Caterpillar Tractor, 60 per- 
cent; Scovill Manufacturing Co., 78 percent; 
Illinois Bell Telephone Co., 72 percent; Gen- 
eral Motors, 80 percent; Raytheon Company, 
80 percent; Philadelphia Police Department, 
85 percent. 


Occupational Alcoholism programs 
have proved to be cost effective. NCA 
estimates that each alcoholic employee 
costs his employer an amount at least 
equal to one-quarter of his annual sal- 
ary in hidden losses such as absentee- 
ism, tardiness, spoiled material, excess 
scrap, declining production, accidents, 
et cetera. NCA quotes the following: 
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The U.S. Postal System has reported 
(since the inception of its PAR program 
which started in San Francisco in 1968) an 
annual saving based on one quarter of each 
recovered alcoholic employee's annual sal- 
ary. These reports have undergone three 
complete Federal audits, two by the General 
Accounting Office and one by the Inspector 
General’s Office. A special study by the 
Postal Service found that savings per em- 
ployee on paid and unpaid sick leave only 
amounted to $1,969 per employee per year. 
The study noted that no attempt was made 
to measuring loss of productivity, use and 
cost of health benefits, loss of time due to 
disciplinary action, training and turnover 
of employees or accident rates. 

The New York Transit Authority made a 
study of 1,600 individuals who had been 
through the program, Only one item was 
considered—paid sick leave. On that item 
elone, the TA was then saving more than 
$1 million per year in that group. 

Early returns from the General Motors 
program show reductions of 85 percent in 
lost man-hours; 72 percent in dollar amount 
of accident and sickness disability benefits 
paid; ¿6.7 percent in number of sick leaves 
taken. 

An independent study of the Oldsmobile 
program in Lansing, Michigan, showed re- 
ductions of 56 percent in numbers of leaves 
of absence; 78 percent in numbers of griev- 
ances; 63 percent in numbers of disciplinary 
cases and 82 percent in on-the-job accidents 
among the employees who had been through 
the program. 

Allis Chalmers reported in a study made 
by the National Industrial Conference Board 
in 1958, that its program had achieved a 
reduction of 70 percent in absenteeism and 
61 perment in tardiness among employees 
who had been through the program. 

In the same study, Consolidated Edison 
(of New York) reported a reduction of more 
than 67 percent in absenteeism among em- 
ployees who had been through the program. 

In a limited study, Bechtel Corporation 
pinpointed a cost savings of 25.5 percent of 
the total annual pay of individuals who had 
been through the program, 

In a study of absenteeism, made in con- 
nection with the Kelsey-Hayes program, it 
was found that absenteeism among alco- 
holic employees was four times that of the 
plant average. Calculated in terms of lost 
income at an average rate of $5.15 an hour, 
each alcoholic was losing $2,627 per year. 
Since Kelsey-Hayes had to replace these in- 
dividuals at comparable pay and/or time- 
and-a-half, the cost to the company was 
even greater, the study notes. 


Mr. President, there is little reason to 
doubt that occupational alcoholism pro- 
grams are the most promising mecha- 
nism through which alcohol problems 
can be identified and managed. Let us 
look more closely at the Program for 
Alcoholism Recovery (PAR) run by the 
U.S. Postal Service. 

Assistant Postmaster General Paul N. 
Carlin, in testimony before the Subcom- 
mittee on Alcoholism and Drug Abuse, 
stated that the Postal Service was one of 
the forerunners in the development of 
programs within Government for the re- 
covery of alcoholic employees. In 1968, 
while the climate for such programs was 
not generally favorable, the first PAR 
office opened in the San Francisco Post 
Office. 

The first PAR office successfully dem- 
onstrated that alcoholisin was a postal 
problem, and equally important, that 
something could be done about it. Addi- 
tional PAR offices were opened in Chi- 
cago and Boston in 1970; and after an 
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internal audit showed that the program 
was avoiding $4 in cost for every $1 in- 
vested, PAR began to expand on a na- 
tionwide basis. Subsequent audits have 
demonstrated that PAR remains a good 
investment for the Postal Service. 

The PAR report for accounting period 
6 of fiscal year 1977—from February 26 
to March 25—indicates that PAR was 
available to 389,410 postal employees, in- 
cluding an estimated 31,145 problem 
drinkers. PAR enrollment was 6,303 
clients, of which 5,828 showed improve- 
ment. Estimated savings for this peri- 
od—calculated on the basis of the stand- 
ard GAO cost factor of 25 percent of a 
problem drinker’s salary—was $1,661,- 
051. Over a year, this would amount to a 
net saving of $17,699,563, after deducting 
the cost of the program. This translates 
into a cost avoidance ratio of almost 
$5 for every $1 spent. 

Of the more than 10,000 employees 
who have participated in PAR, between 
75 and 80 percent are recovering, and 
less than 10 percent have left the 
Postal Service. The social and human- 
itarian benefits to the employees helped 
by PAR, and to their families and 
communities, extend far beyond the 
financial savings the program has pro- 
duced for the Postal Service. 

Mr. President, last spring, in an effort 
to encourage the spread of occupational 
alcoholism programs, I joined with the 
Senator from Maine (Mr. HATHAWAY) in 
sponsoring the Occupational Alcoholism 
Prevention and Treatment Act of 1977 
(S. 1107). That bill would provide Fed- 
eral assistance of up to 50 percent of the 
costs to employers, labor organizations, 
and other groups to establish and oper- 
ate occupaticnal alcoholism programs. 

Subsequent testimony on that proposed 
legislation indicated that financial in- 
centives alone might not be sufficient to 
encourage employers to provide such 
programs. Thus we are taking this new 
approach, requiring government con- 
tractors to provide occupational alco- 
holism programs for their employees. 

This decision is based in part on tes- 
timony on 8S. 1107 at hearings held in 
Washington in May of this year. Dr. Paul 
Sherman, president of the Association 
of Labor-Management Administrators 
and Consultants on Alcoholism (AL- 
MACA) testified that it is false to as- 
sume that lack of funding is a primary 
reason why there are so few programs. 
He believes there are two basic reasons 
for the relatively small number of pro- 
grams. 

First. The stigma. The stigma leads 
one to have the concept of the alcoholic 
as the skid row bum, and if one looks 
within a company or labor union only 
for the skid row bum, it is easy to say 
“We don't have much of a problem 
here.” This in turn leads to the second 
problem, namely, that the need for an 
occupational program is given. 

Second. A low priority. This is the 
major problem with which we are deal- 
ing. There are many real priorities that 
executives in corporations and labor 
leaders face, and the priorities shift 
from day to day. Dr. Sherman claims 
that what is needed is a vehicle to in- 
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fiuence the top executive to say “This is 
important. Let us do it.” 

Dr. Sherman urged that a way be 
found to mandate such programs. The 
bill which Senator HarHaway and I are 
introducing today provides that man- 
date. It would: 

Amend the Rehabilitation Act of 1973 
by adding a new section 505 entitled “Oc- 
cupational Alcoholism Programs under 
Federal Contracts.” 

Require that any Federal procurement 
contract in excess of $2,500 must contain 
a provision requiring the contractor to 
provide occupational alcoholism pro- 
grams 


Stipulate that these provisions also 
apply to subcontractors holding contracts 
in excess of $2,500. 

Provide that when employees repre- 
sented by a labor organization, the pro- 
gram be determined by agreement en- 
tered into by the labor organization and 
the employer through collective bargain- 
ing procedures. 

Provide an enforcement mechanism 
whereby an employee of the contractor 
who believes that the provisions of his 
contract with respect to these programs 
are being violated may file a complaint 
with the Department of Labor. 

Allow the President to waive the provi- 
sions of this section with respect to a 
particular contract, pursuant to regula- 
tions he prescribes, when special circum- 
stances in the national interest so 
require. 

Amend section 201(b) of the Compre- 
hensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilita- 
tion Act of 1970 to: 

Require the Secretary of HEW, acting 
through the National Institute on Alco- 
hol Abuse and Alcoholism, to develop a 
wide variety of model programs suitable 
for replication on a cost-effective basis. 

Provide that business concerns and 
governmental entities which employ in- 
dividuals represented by labor organiza- 
tions, the program be determined by 
agreement entered into by the labor or- 
ganization and the employer through 
collective bargaining procedures. 

Require the Secretary, acting through 
the Institute to disseminate information 
and materials relative to such model pro- 
grams to single State agencies. 

Amend section 303(a) of the act to: 

Provide assurance that the State 
agency foster and encourage the devel- 
opment of such programs and services in 
State and local governments and in pri- 
vate business and industry; 


Make available to all business concerns 
and governmental entities within such 
State information and materials con- 
cerning such model programs; 

Furnish technical assistance as re- 
quested. 


Mr, ROBERT C. BYRD subsequently 
Said: Mr. President, I ask unanimous 
consent that S. 2515, a bill introduced 
earlier today by the Senator from Maine 
(Mr. HatHAway) be referred jointly to 
the Committee on Governmental Affairs 
and the Committee on Human Resources. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL COSPONSORS 
5. 724 


At the request of Mr. THurmonp, the 
Senator from Colorado (Mr. HART) was 
added as a cosponsor of S. 724, a bill to 
amend title 10, United States Code, to 
provide for the payment of survivor an- 
nuities to widows of certain members of 
the uniformed services who died before 
the effective date of the survivor benefit 
plan. 

sS. 1393 

At the request of Mr. Bays, the Sen- 
ator from Massachusetts (Mr. KENNEDY) 
was added as a cosponsor of S. 1393, a 
bill to protect the rights of institutional- 
ized persons. 

S5. 2353 

At the request of Mr. KENNEDY, the 
Senator from South Dakota (Mr. Mc- 
GovERN), the Senator from Iowa (Mr. 
CLARK), the Senator from New York 
(Mr. Moyrnrsan), and the Senator from 
Rhode Island (Mr. PELL) were added as 
cosponsors of S. 2353, a bill to amend the 
Foreign Assistance Act of 1961, to pro- 
vide Indian cyclone rehabilitation and 
reconstruction assistance. 

8. 2360 


At the request of Mr. Moynrnan, the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from Idaho (Mr. 
CuurcH), the Senator from Kentucky 
(Mr. Forp), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Maine 
(Mr. HaTHaway), the Senator from Ken- 
tucky (Mr. HUDDLESTON), the Senator 
from Maryland (Mr. Martuias), the Sen- 
ator from Wisconsin (Mr. NELson), and 
the Senator from Florida (Mr. STONE) 
were added as cosponsors of S. 2360, a bill 
to authorize an appropriation to reim- 
burse certain expenditures for social 
services provided by the States prior to 
October 1, 1975, under titles I, IV, VI, X, 
XIV, and XVI of the Social Security Act. 

S. 2395 


At the request of Mr. THurmonp, the 
Senator from Arizona (Mr. DECONCINI), 
the Senator from Nebraska (Mr. ZORIN- 
sky), the Senator from Michigan (Mr. 
RIEGLE), and the Senator from Pennsyl- 
vania (Mr. Hernz) were added as co- 
sponsors of S. 2395, a bill to place the 
foreign sovereign governments and the 
United States of America on the same 
level—a level of actual damages when 
either is injured in its business or prop- 
erty, and for other purposes. 

8. 2420 


At the request of Mrs. Humpurey, her 
mame was added as a cosponsor of S. 
2420, the International Development Co- 
operation Act of 1978. 

S. 2452 


At the request of Mr. ANDERSON, the 
Senator from South Dakota (Mr. Mc- 
GoverN), the Senator from New Jersey 
(Mr. WILLIaMms) , the Senator from Maine 
(Mr. HATHAWAY), the Senator from 
Maryland (Mr. SarBanes), the Senator 
from New Jersey (Mr. Case) , the Senator 
from Connecticut (Mr. Risicorr), the 
Senator from Oregon (Mr. Packwoop), 
the Senator from Iowa (Mr. CLARK), the 
Senator from New York (Mr. MOYNI- 
HAN), the Senator from North Dakota 
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(Mr. Burpicx), and the Senator from 
Ohio (Mr. METZENBAUM) were added as 
cosponsors of S. 2452, a bill to authorize 
funds for the Hubert H. Humphrey In- 
stitute of Public Affairs. 

S. 2484 


At the request of Mr. BELLMON, the 
Senator from Nebraska (Mr. ZORINSKY) 
was added as a cosponsor of S. 2484, a 
bill to impose quotas on the importation 
of beef, including processed beef and beef 
quantities in the form of live cattle, 
when the domestic market price of cat- 
tle is less than 110 percent of parity and 
to impose custom duties on such articles 
when the domestic market price of cat- 
tle is less than 80 percent of parity. 

SENATE JOINT RESOLUTION 101 


At the request of Mr. Domentci, the 
Senator from Montana (Mr. MELCHER), 
the Senator from New Hampshire (Mr. 
Durkin), the Senator from Connecticut 
(Mr. Risicorr), the Senator from Utah 
(Mr. Garn), the Senator from Louisiana 
(Mr. Jonnston), the Senator from Kan- 
sas (Mr. DoLE), and the Senator from 
Kentucky (Mr. HUDDLESTON) were added 
as cosponsors of Senate Joint Resolution 
101, to authorize the President to issue 
a proclamation designating a memorial 
Sunday for firefighters who have been 
disabled or killed in the line of duty dur- 
ing the preceding year. 


SENATE RESOLUTION 356 


At the request of Mr. WEICKER, the 
Senator from Michigan (Mr. RIEGLE) 
was added as a cosponsor of Senate Res- 
olution 356, a resolution insisting that 
the Republic of Korea cooperate fully 
with the Select Committee on Ethics and 
declaring that a failure to cooperate will 
have a negative impact on relations be- 
tween the United States and the Repub- 
lic of Korea. 

AMENDMENT NO. 1678 


At the request of Mr. Baym, the Sen- 
ator from South Dakota (Mr. McGov- 
ERN) was added as a cosponsor of amend- 
ment No. 1678 intended to be proposed to 
S. 148, a bill to provide for the estab- 
lishment of multipurpose service cen- 
ters for displaced homemakers. 


SENATE RESOLUTION 392—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING ADDITIONAL EXPENDI- 
TURES 


Mr. LONG, from the Committee on 
Finance, reported the following original 
resolution, which was referred to the 
Committee on Rules and Administra- 


tion: 
S. Res. 392 

Resolved, That, in holding hearings, re- 
porting such hearings, and making inves- 
tigations as authorized by sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordance with 
its jurisdiction under rule XXV of the 
Standing Rules of the Senate, the Commit- 
tee on Finance, is authorized from March 1, 
1978, through February 28, 1979, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to em- 
ploy personnel, and (3) with the prior con- 
sent of the Government department or 
agency concerned and the Committee on 
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Rules and Administration, to use on a reim- 
bursable basis the services of personnel of 
any such department or agency. 

Src. 2. The expenses of the committee 
under this resolution shall not exceed $635,- 
000, of which amount not to exceed $40,000 
may be expended for the procurement of the 
services of individual consultants, or or- 
ganizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended). 

Sec. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1979. 

Sec. 4, Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 


SENATE RESOLUTION 393—ORIGI- 
NAL RESOLUTION REPORTED 
PROPOSING EMERGENCY ACTION 
TO BOLSTER THE FARM ECON- 
OMY 


Mr. TALMADGE, from the Commit- 
tee on Agriculture, Nutrition, and For- 
estry, reported the following original 
which was placed on the 


resolution, 
calendar: 
S. Res. 393 

Whereas a strong and vigorous agriculture 
is essential to the welfare of the Nation; 

Whereas more than 218 million persons 
in this country and many millions more 
throughout the world depend upon Ameri- 
can agriculture for food and fiber; 

Whereas the Nation's agricultural econ- 
omy is undergoing a crisis of major propor- 
tions—farmers are being crushed by over- 
whelming debt, the cost of producing food 
and fiber has outstripped the prices many 
farmers receive for their products, and farm- 
ers have been devastated by drought, floods, 
and other natural disasters; and 

Whereas the Food and Agricultural Act 
of 1977 grants broad authority to the Presi- 
dent and the Secretary of Agriculture to 
provide price and income protection for 
farmers and assure consumers of an abund- 
ance of food and fiber at reasonable prices: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President and the Secretary of Agri- 
culture should exercise the broad authority 
vested in them under the Food and Agri- 
culture Act of 1977 and other statutes to in- 
crease farm income, including, but not lim- 
ited to the following actions: 

(1) the institution of voluntary land di- 
version programs for 1978 under which pay- 
ments would be made to producers of wheat, 
feed grains, and upland cotton who divert 
cropland from production in order to bring 
supply into balance with need; 

(2) th establishment of price support loan 
rates for the 1978 crops of wheat, feed grains, 
and soybeans at levels substantially above the 
rates in effect for the 1977 crops in order to 
provide greater price protection for farmers; 

(3) the establishment of a price support 
loan rate for the 1978 crop of additional pea- 
nuts at a level not less than the minimum 
level required for quota peanuts; and 

(4) the immediate formulation and imple- 
mentation of a program for the expansion of 
export sales of American agricultural com- 
modities, including increased sales under the 
Agricultural Trade Development and Assist- 
ance Act of 1954 (Public Law 480). 
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Sec. 2. The adoption of this resolution is 
not intended in any way to affect the consid- 
eration by Congress of additional legislation 
that may be needed to assist farmers for the 
1978 and subsequent crop years and alleviate 
the economic plight of the agricultural econ- 
omy, including legislation involving new con- 
cepts and approaches. 

Sec. 3. The Secretary of the Senate shall 
transmit copies of this resolution to the Pres- 
ident and the Secretary of Agriculture. 


SENATE CONCURRENT RESOLUTION 
65—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
REVIEWS OF FEDERALLY OWNED 
ROADLESS AREAS 


Mr. CHURCH (for himself, Mr. Crans- 
TON, Mr. Mark O. HATFIELD, Mr. PACK- 
woop, Mr. McC.ure, Mr. McGovern, Mr. 
GRAVEL, Mr. WALLoP, Mr. SCHMITT, Mr. 
LAXALT, and Mr. HAYAKAWA) submitted 
the following concurrent resolution, 
which was referred to the Committee on 
Energy and Natural Resources: 

S. Con. Res. 65 


Whereas, Congress in 1964 established the 
National Wilderness Preservation System in 
order to secure for the American people an 
enduring resource of wilderness, consisting 
of certain federal lands preserved and pro- 
tected in their natural condition; 

Whereas, Congress has, on severa] occa- 
sions since the enactment of the Wilderness 
Act of 1964, moved to expand the National 
Wilderness Preservation System to meet 
growing public needs for wilderness; 

Whereas, Congress enacted the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, the National Forest Management 
Act of 1976, and the Federal Land Policy 
and Management Act of 1976, in order to 
protect, develop, and enhance the produc- 
tivity and other values of certain portions of 
the Nation's lands and resources; 

Whereas, unanticipated court and adminis- 
trative actions have confused the wilderness 
picture in recent years by greatly expanding 
the potential addition of national forest 
lands to the National Wilderness Preservation 
System; 

Whereas, the Forest Service is presently 
conducting a review of the roadless areas 
of the national forests and national grass- 
lands to identify those areas that are best 
suited for wilderness as well as those areas 
better suited for non-wilderness uses, such as 
one or more of the multiple uses of fish and 
wildlife habitat, timber, livestock grazing, 
mining, developed recreation, and soil, land, 
and water rehabilitation; 

Whereas, the Federal Land Policy and Man- 
agement Act of 1976 directs the Bureau of 
Land Management to initiate a similar wil- 
derness review of the roadless lands under 
its jurisdiction; 

Whereas, other public lands under the ju- 
risdiction of the National Park Service, the 
Fish and Wildlife Service, and other agen- 
cies are also being examined to determine 
their suitability as wilderness; 

Whereas, in reaching decisions on land 
allocation, it is desirable to both preserve 
a rich heritage of the American wilderness 
and to assure that other resource and recrea- 
tion needs and uses of the land are pro- 
vided for in a sound balance; 

Whereas, at present, the future use of 
over 150 million acres of publicly-owned 
roadless lands, which may not only be suit- 
able additions to the National Wilderness 
Preservation Systems, but may also be of 
value for timber production, minerals, or 
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other multiple-use applications, is largely 
uncertain; 

Whereas, this uncertainty obscures the 
outlines of the National Wilderness System 
which should ultimately be created, and can 
also threaten the economic livelihood of cer- 
tain towns and communities that are de- 
pendent upon the resources of the public 
domain; Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring) that it is the sense 
of the Congress that the Secretary of Agri- 
culture and the Secretary of Interior should 
coordinate, among their respective depart- 
ments and with Congress, their efforts to de- 
velop the National Wilderness Preservation 
System. 

Be it further resolved, that interested indi- 
viduals and groups are urged to participate in 
the present roadless area reviews, and to base 
their participation on a careful review of the 
facts, with a view toward finding solutions 
that are well balanced and serve both the 
need for development and the need to pre- 
serve America’s wilderness heritage. 

And, be it further resolved, that the future 
use of the roadiess lands now under study by 
the Forest Service in the Roadless Area Re- 
view and Evaluation (RARE II) process, and 
by the Bureau of Land Management in their 
roadless area review, be decided as rapidly as 
possible so as to assure that the resource 
needs of the Nation will be met, to protect 
the economic stability of communities which 
are dependent upon the resources of the pub- 
lic lands, and to further the purposes of the 
National Wilderness Preservation System. 


RARE II RESOLUTION 


Mr. CHURCH. Mr. President, I am to- 
day introducing, along with 10 cospon- 
sors, a resolution relating to the present 
wilderness reviews of the roadless areas 
in the public domain. 

Specifically, this resolution calls upon 
the Forest Service and the agencies of 
the Department of the Interior to com- 
plete their roadless area reviews as rap- 
idly as possible. Expedition is needed to 
protect the communities which are de- 
pendent upon the resources of these 
lands. 

The resolution also calls upon individ- 
uals and groups who are interested in 
the outcome of these studies to “par- 
ticipate in the present roadless area re- 
views, and to base their participation on 
a careful review of the facts, with a view 
toward finding solutions that are well 
balanced and serve both the need for 
development and the need to preserve 
America’s wilderness heritage.” 

Finally, the resolution requests the 
Secretary of the Interior to coordinate 
both among their respective agencies and 
with Congress, their efforts to develop 
the National Wilderness Preservation 
System. 

Mr. President, this resolution was 
prompted in large measure by the sec- 
ond review and evaluation of the road- 
less areas of the national forests and 
national grasslands that was begun by 
the Deprtment of Agriculture last year. 

That study, known as RARE II, sought, 
first of all, to identify the remaining 
roadless tracts within the National For- 
est System. This inventory was com- 
pleted last November, and a list of road- 
less areas—on a forest by forest basis— 
was published in the Federal Register. 
The next stage of RARE II, according 
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to the Forest Service plan, is to develop 
a set of recommendations as to which 
of these roadless areas should be included 
within the National Wilderness Preserva- 
tion System, which should be set aside 
for further study, and which should be 
restored to multiple-use management. 

If it is successful, RARE II could help 
to reduce much of the uncertainty which 
hangs like a thundercloud over forest- 
dependent communities in the West. Be- 
cause these communities must depend 
upon a predictable supply of timber for 
their survival, they are concerned that 
prolonged studies will effectively deny 
them sustenance. They yearn for a 
timely completion of RARE II, so that 
they can plan with certainty for the fu- 
ture. I share their concerns and have 
been working closely with the Depart- 
ment of Agriculture in an effort to keep 
RARE II on schedule. 

If it is a success, RARE II will result 
in some needed decisions and cut through 
the Gordian knot which threatens to tie 
up local forest-dependent communities 
for years to come. 

The Department of Agriculture has 
recognized the need to finish RARE II as 
rapidly as possible. It has set a final 
deadline of January 1, 1979, for the 
transmission of its recommendations to 
Congress for our review and action. This 
resolution urges the Department to do 
everything possible to adhere to that 
timetable. If it does not, sawmills in 
Idaho and throughout the West will be 
forced to shut down. 


Mr. President, I ask unanimous consent 
that an article from Western Wildlands 
on RARE II, authored by Assistant Sec- 
retary of Agriculture M. Rupert Cutler, 
which describes the outlines and goals of 
RARE II in some detail, be printed in 
the RECORD. 


There being no objection, the article 
was ordered to be printed in the Rec- 
ORD, as follows: 

RARE II 


(By M. Rupert Cutler) 


Perhaps it’s the nature of human beings 
that just when a major conflict seems to be 
settled, the really heated controversy breaks 
out and spreads to even more issues. This has 
certainly been the case with the roadless and 
undeveloped areas of the National Forest 
System. Although the roadless areas con- 
troversy has been viewed in the light of the 
wilderness issue, the controversy actually in- 
cludes all possible uses of these lands—and 
therein lies the conflict. 

Perhaps it’s also the nature of human 
beings to continue to seek resolution of con- 
troversy—at least, it is my nature to do so. 
The Carter Administration is concerned that 
we identify opportunities to use public lands 
for their full array of values. Hoping to de- 
termine the best use of the National Forest 
System roadless areas, I initiated what has 
become known as RARE II—the new Road- 
less Area Review and Evaluation. Through 
RARE II, all interested groups and individ- 
uals are asked to help find satisfactory solu- 
tions to the roadless issues now facing the 
National Forest System—and the nation. 
Only then will we be able to devote our full 
attention to protecting and managing the 
National Forests and Grasslands, which, after 
all, belong to all of us. 

In the last decade or so, the Forest Service 
has had to work under intense pressure in 
managing the National Forests for multiple 
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use. The roadless areas have been a particu- 
larly touchy issue, because allocating them 
to some of the other uses might take away 
their wilderness potential. Thus, the road- 
less areas have in essence been in limbo 
until the wilderness controversy could be 
resolved. 

In the late 1950s and early ‘60s, the great 
debate on wilderness legislation was waged. 
The Wilderness Act emerged in 1964, after 
8 years of hard-fought politics and compro- 
mise. Many people thought the issue had 
been settled, except for the Congressional 
actions that would result from studies man- 
dated by the Act. How wrong they were! 

The 10-year study of specified areas was 
only partially completed when the Forest 
Service decided it ought to have a look at 
areas of National Forest land that could be 
managed for wilderness values, but which 
were not mandated for study. The 1972 Road- 
less Area Review and Evaluation—which we 
now refer to as RARE I—was a bold step 
forward in trying to insure that the road- 
less areas would be allocated to their best 
use without years of controversy and delay. 
RARE I was intended, once again, to “settle” 
the roadless area question. Time has shown, 
once again, that this was not to be. 

RARE I identified 56 million acres of road- 
less area in 1973. The Forest Service then 
selected 274 roadless areas, containing 12.3 
million acres, for further wilderness study. 
But there were never adequate funds to care- 
fully study these areas, either by themselves 
or in the framework of the Resources Plan- 
ning Act proposals. One inherent problem 
is that wilderness considerations have a na- 
tional political nature, while land manage- 
ment planning is characterized by local pub- 
lic involvement and evaluation. 

Areas in the eastern National Forests were 
not emphasized, because the roadless areas 
in those forests had generally been recover- 
ing from the effects of man’s activities, and 
at that time Congress was not including such 
areas in the National Wilderness Preservation 
System. 

In addition, administrative appeals and 
lawsuits delayed implementation of many 
of the land management decisions that in- 
volved other uses. Many of the areas are still 
awaiting decisions on their most beneficial 
use—and this is not a reasonable or realistic 
situation when demands on the National 
Forest System are so great. 

Both advocates and opponents of wilder- 
ness voiced their dissatisfaction with this 
situation. The Congress, reflecting this dis- 
satisfaction, hurried to act on wilderness des- 
ignation. The result was “piecemeal” legis- 
lation that often overlapped or conflicted 
with decisions made during comprehensive 
land management planning. Nor did most 
legislation address the question of total na- 
tional needs from the National Forest Sys- 
tem, whether for wilderness or other uses of 
the roadless areas. It was this situation— 
and the controversy surrounding it—that 
faced the Carter Administration when it 
came into office last January. 

President Carter expressed his commit- 
ment to promptly identify areas to be added 
to the Wilderness System. In his environ- 
mental message to Congress, the President 
said: “When the Congress passed the Wilder- 
ness Act in 1964, it established a landmark 
of American conservation policy. The Na- 
tional Wilderness Preservtaion System cre- 
ated by this Act must be expanded promptly, 
before the most deserving of federal lands 
are opened to other uses and lost to wilder- 
ness forever... .” 

Although it’s been 13 years since Congress 
passed the Wilderness Act, some of the most 
basic questions about wilderness still con- 
front us: 

How much wilderness do we need now and 
for future generations? 
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What should be the National Forest share 
of this total? 

How should wilderness be distributed geo- 
graphically? 

What about eastern National Forests and 
National Grasslands—do they require special 
judgments and criteria different from those 
of other wilderness areas? 

What criteria should be used for wilder- 
ness designations? 

What are the trade-offs when we designate 
land as wilderness, and how should we deal 
with these tradeoffs?? 

How do we balance diverse, often diametri- 
cally opposed public views of wilderness, and 
perhaps even more importantly, how do we 
take into account the views of those who do 
not come forward to participate in the de- 
cision-making? 

In its efforts to answer these questions, the 
Forest Service is guided by the following 
principles: 

1. Maintain an enduring system of high- 
quality wilderness. 

2. Perpetuate the wilderness resources. 

3. Consistent with these first two princi- 
ples, provide opportunities for public use, 
enjoyment, and understanding of wilderness 
and the unique experiences which depend 
upon a wilderness setting. 

4, Maintain plants and animals indigenous 
to the area. 


5. Accommodate and administer those 
“non-conforming, but accepted" uses pro- 
vided for in the Act in a way that minimizes 
their impacts. 


6. Maintain stable watersheds. 


7. Address protection needs for endangered 
species and their habitats. 

Thus, we have a viable wilderness policy, 
but we still have to round out the total wil- 
derness system to which it will apply. In 
addressing this question, several things are 
apparent: First, there are gaps in the present 
Wilderness System that need to be filled. 
Second, candidates to fill the National Forest 
System's share of those gaps will come from 
the roadless and undeveloped areas, on which 
there is a great deal of competition from 
other potential uses. And, finally, decisions 
on allocating these roadless areas must in- 
clude involvement of an informed public. 
It was for these reasons that RARE II was 
undertaken last summer. 


The two primary aims of RARE II are to 
speed up decisions on: (1) which roadless 
and undeveloped areas are needed to help 
round out the National Forest portion of a 
quality National Wilderness Preservation 
System; and (2) which areas should receive 
no further wilderness consideration but be 
devoted to other uses. RARE II will be com- 
pleted in late 1978. We realize that it is im- 
possible during such a short time-frame to 
successfully place each and every roadless 
area into one or the other of these distinct 
categories. Some areas will have to be re- 
manded to the more traditional planning and 
study processes. However, if we are success- 
ful, this third group of areas should be 
relatively small. 

As expected, the plan has stirred the wil- 
derness controversy to a new level of inten- 
sity. One newspaper reporter claimed that I 
am sitting on one of the hottest seats in 
Washington, and I don't think he was refer- 
ring to last summer’s forest fire situation! 
But, I believe that RARE II will work, It 
will require rational give-and-take on all 
sides. Of those concerned with the alloca- 
tion of the National Forest System roadless 
areas, I ask a little of your time, a lot of 
your advice, and even more of your under- 
standing. 

RARE II has four main stages; 

1. The first phase, just completed in No- 
vember, was development of an inventory of 
roadless and undeveloped areas in the Na- 
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tional Forest System, and the criteria that 
should be used in determining whether areas 
should be recommended as wilderness or 
made available for other uses. This phase 
included a major public involvement effort. 

2. The second phase, which is occurring 
now, is a review and evaluation of individual 
areas in the inventory, using the selected 
criteria. 

3. The third phase will begin in the spring, 
when a nationwide programmatic draft en- 
vironmental statement supported by state 
segments addressing each area will be issued 
during another major public involvement 
effort. 

4. The fourth place of RARE II will be a 
final environmental statement issued in late 
1978, which will recommend to Congress the 
areas that should be designated as wilder- 
ness and those that should be devoted to 
other uses. Congress is the only body that 
can designate wilderness, but the Secretary 
of Agriculture may designate areas for other 
uses. 

During the first phase of RARE II, the 
public was asked to comment on two prin- 
cipal matters: 

1. Inventories of roadless and undeveloped 
areas in the National Forest System. 

2. The criteria to use in determining 
whether areas should be recommended for 
wilderness designation, or made available for 
other uses. 

Over 50,000 people offered comments and 
suggestions. Over 17,000 of them attended 
227 workshops across the country, and the 
others mailed their comments to the Forest 
Service. 

To give the public a basis from which to 
comment, the Forest Service developed a 
basic list of known roadless and undeveloped 
areas in each National Forest and Grassland. 
The criteria for this initial list were derived 
from assessing Congressional actions over the 
past few years. At first glance, it would seem 
that the criteria for such an inventory would 
have already been set—in the Wilderness Act 
of 1964. However, we must remember that 
the real measure of any legislation lies in its 
interpretation and implementation, both of 
which undergo evolution over the years. Since 
1964, the makeup of Congress has changed. 
our resource needs have changed, and the at- 
titudes of the American people have changed. 
Congress now apparently views the Wilder- 
ness Act very differently than it did in 1964. 

If one studies wilderness proposals and 
wilderness designations over the past 13 
years, a definite trend can be discerned. Con- 
gress now seems willing to designate as wil- 
derness areas that are less "pure," in terms 
of the marks of man’s presence, than the 
earlier wilderness areas. This is particularly 
true for the eastern National Forests, which 
have felt the greatest impact of man’s settle- 
ment and westward expansion. In addition, 
Congress, in the Wilderness Act, set criteria 
for individual areas of wilderness, but not 
for the National Wilderness Preservation Sys- 
tem as a total system to meet America’s pres- 
ent and future needs for wilderness. 

In fact, I ask the Forest Service to “hang 
loose” on the initial inventory and to con- 
sider every area for which there was public 
Support. The initial inventory from which 
the public worked was intended to include 
all possibe areas, with the full knowledge 
that some areas would not best serve as wil- 
derness. In fact, in some cases, as much as 30 
to 40 percent of a forest was included as road- 
less and undeveloped. Some people expressed 
concern that all the areas might be imme- 
diately designated as wilderness. This was 
not the intent; this will not happen. 

The results of this first round of public 
comment were published in November. The 
response served two purposes. First, it helped 
to identify all roadless and undeveloned areas 
in the 187-million-acre National Forest Sys- 
tem—a total of 1,920 areas encompassing 65.7 
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million acres. Unlike the previous roadless 
area inventory, this one included 305 areas 
with 2.3 million acres in the eastern National 
Forests, and 19 areas in the National Grass- 
lands. 

The only roadless and undeveloped areas 
not included are: 

Those that would violate contractual 
agreements or legal rights. 

Those that had already been allocated to 
nonwilderness uses by completed land 
management plans on which final environ- 
mental statements had been filed. 

Those in which action plans were scheduled 
to be implemented by October 22, 1978. 

Those that would be impractical to 
manage in their natural condition. 

In addition, development will be deferred 
on 34 other areas for which land manage- 
ment plans have already been completed so 
that their wilderness potential can be re- 
evaluated. The re-evaluation of these 700,- 
000 acres will occur at the same time the in- 
ventoried areas are evaluated. 

The second purpose of the public comment 
was to help the agency establish criteria to 
use in preparing alternatives for further pub- 
lic review. Those alternatives will be designed 
to help determine which areas should be 
recommended as wilderness and which 
should be managed for other uses. 

The criteria will be applied in two steps. 
The first will involve four criteria used to 
identify gaps in the existing wilderness sys- 
tem and describe the “ideal” system. These 
criteria are: 

1. Representations of the nation’s major 
ecosystems. 

2. The presence of certain wildlife species, 
such as the fisher and the loon, which people 
associate with wilderness. 

3. Availability and distribution of areas 
according to the nation’s population. 

4. Representation of major U.S. landforms, 
Such as the Appalachian plateau, the 
Northern Rockies, and so on. 

The second step will bring another set of 
criteria into play. These criteria, also ad- 
dressed by the public in last summer's work- 
shops, will focus on the social and economic 
costs of designating areas which successfully 
passed the first step for wilderness need 
under the RARE II evaluation. These criteria 
will include the present or potential impacts 
on timber, minerals and energy production, 
recreation use and development, wildlife 
habitat manipulation, and a number of other 
uses not generally in harmony with wilder- 
ness designation. 

This, then, sets the stage for the second 
phase of RARE II—the review and evaluation 
of the individual areas in the inventcry, 
using the selected criteria. The review and 
evaluation by the agency will be carried out 
within the constraints of the Resources 
Planning Act Program goals sent to Congress 
in 1976. That program, now being updated 
for 1980, established ranges of goals for all 
Forest Service resource systems, including 
wilderness. 

The third stage of RARE II then, will begin 
next spring, when a nationwide program- 
matic draft environmental statement will be 
issued. The statement will be supported by 
geographic segments addressing specific areas, 
probably by states. Groups, government 
agencies, and individuals can then comment 
on whether specific areas should be recom- 
mended for wilderness designation or al- 
lccated for other uses. Releasing the docu- 
ment in the spring will allow an entire field 
season for people to view and study areas 
on which they wish to comment. 

The fourth phase of RARE II will be the 
release of a final environental statement in 
late 1978 and subsequent decisions. This 
document will set forth an alternative for 
legislative proposals and planning directions 
that recommends certain roadless and un- 
developed areas for wilderness units and 
other for nonwilderness uses. 
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The success of RARE II will depend on the 
Administration, Congress, and the American 
people. And, even with maximum success, 
RARE II cannot solve all aspects of the road- 
less area controversy. But, it will solve one of 
the first issues we must face before we can 
truly address the others—the prompt classifi- 
cation of areas into a comprehensive, high- 
quality National Wilderness Preservation Sys- 
tem, and the winnowing out of those areas 
which can unquestionably be devoted to 
other uses. 

This is what we are all seeking. Together, 
we can make it a reality. It was in this spirit 
that conservation movement was born, and 
wilderness pioneers initiated the concept of 
preserving some lands in their natural state. 
It is this spirit that will allow us to expand 
opportunities for future generations to enjoy 
an enduring National Wilderness Preserva- 
tion System, and the other products and 
services that the National Forests provide. 
In this way, these lands, owned by the Amer- 
ican people, will continue to help meet a 
multitude of the needs of our nation—now 
and in the future. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


NAVIGATION DEVELOPMENT ACT— 
H.R. 8309 
AMENDMENT NO. 1693 

(Ordered to be printed and to lie on 
the table.) 

Mr. HEINZ submitted an amendment 
intended to be proposed by him to the bill 
(H.R. 8309) authorizing certain public 
works on rivers for navigation, and for 
other purposes. 

Mr. HEINZ. Mr. President, I submit an 
amendment which I intend to offer to 
H.R. 8309, the Navigation Development 
Act. I ask unanimous consent that the 
amendment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT NO. 1693 

At the proper place in the bill insert a new 
section as follows: 

SECTION —. The Project for Dashields 
Lock and Dam on the Ohio River in Alle- 
gheny County, Pennsylvania, as authorized 
by the River and Harbor Act of March 3, 1909 
(35 Stat. 815), is hereby modified to au- 
thorize the Secretary of the Army, acting 
through the Chief of Engineers, and in co- 
operation with Allegheny County, Pennsyl- 
vania, to construct public park and recrea- 
tional facilities with improved access thereto 
in accordance with the requirements of sec- 
tion 4 of the Flood Control Act of 1944, as 
amended (16 U.S.C. 460d), on lands adjacent 
to the project that are acquired and held by 
Allegheny County for recreational use by the 
general public, and to permit Allegheny 
County to include the value of such lands as 
part of its contribution toward the develop- 
ment of such facilities. 


PANAMA CANAL TREATIES—EX. N, 
95-1 


AMENDMENTS NOS. 20 AND 21 

(Ordered to be printed and to lie on 
the table.) 

Mr. ROBERT C. BYRD (for himself, 
Mr. ALLEN, Mr. ANDERSON, Mr. BAKER, 
Mr. BARTLETT, Mr. BAYH, Mr. BENTSEN, 
Mr. BIDEN, Mr. BROOKE, Mr. BUMPERS, 
Mr. BURDICK, Mr. Case, Mr. CHAFEE, Mr. 
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CHILES, Mr. CHURCH, Mr. CLARK, Mr. 
CRANSTON, Mr. DANFORTH, Mr. DECON- 
CINI, Mr. Domenici, Mr. Durkin, Mr. 
EAGLETON, Mr. Forp, Mr. Garn, Mr. 
GLENN, Mr. GOLDWATER, Mr. GRAVEL, Mr. 
HANSEN, Mr. Hart, Mr. HASKELL, Mr. 
Hatcu, Mr. PAUL G. HATFIELD, Mr. HATH- 
AWAY, Mr. Hetnz, Mr. HoLLINGS, Mr. 
HUDDLESTON, Mrs. Humpurey, Mr. 
Inouye, Mr. Jackson, Mr. Javits, Mr. 
KENNEDY, Mr. LAXALT, Mr. LEany, Mr. 
LUGAR, Mr. MATHIAS, Mr. MATSUNAGA, Mr. 
McCLURE, Mr. McGovern, Mr. METZEN- 
BAUM, Mr. Morcan, Mr. MOYNIHAN, Mr. 
Muskie, Mr. NELSON, Mr. Nunn, Mr. 
PacKwoop, Mr. PEARSON, Mr. PELL, Mr. 
Percy, Mr. RANDOLPH, Mr. RIBICOFF, Mr. 
Rrecte, Mr. Rotu, Mr. Sarsanes, Mr. 
Sasser, Mr. SCHMITT, Mr. SCHWEIKER, Mr, 
SPARKMAN, Mr. STAFFORD, Mr. STEVENS, 
Mr. STEVENSON, Mr. Stone, Mr. TAL- 
MADGE, Mr. THURMOND, Mr. Tower, Mr. 
WaLLop, Mr. WEICKER, Mr. WILLIAMS, 
and Mr. Younac) submitted two amend- 
ments intended to be proposed by them, 
jointly, to Executive N, 95-1, the Treaty 
Concerning the Permanent Neutrality 
and Operation of the Panama Canal. 

(The remarks of Mr. Rosert C. BYRD 
when he submitted the amendments ap- 
pear later in today’s proceedings.) 


NOTICES OF HEARINGS 


COMMITTEE ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, on 
behalf of the Committee on the Judici- 
ary, I wish to give notice that a public 
hearing has been scheduled for Tuesday, 
February 21, 1978, at 10:30 a.m., in room 
2228, Dirksen Senate Office Building, on 


the following nomination: 

Benjamin R. Civiletti, of Maryland, to 
be Deputy Attorney General, vice Peter 
F. Flaherty, resigned. 

Any person desiring to offer testimony 
in regard to this nomination, shall not 
later than 24 hours prior to such hearing, 
file in writing with the committee a re- 
quest to be heard and a statement of 
their proposed testimony. 

This hearing will be before the full 
Judiciary Committee. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. HASKELL. Mr. President, I wish 
to announce for the information of the 
Senate and the public, the scheduling of 
a public hearing before the Subcommit- 
tee on Energy Production and Supply 
of the Senate Energy and Natural Re- 
sources Committee. 

The hearing is scheduled for February 
16, 1978 at 10 a.m. in Metals Hall at the 
Colorado School of Mines in Golden, 
Colo. This will be a hearing on the 
status of efforts to test the commercial 
possibilities of oil shale and certain sug- 
gestions for modification of S. 419, the 
Federal Oil Shale Commercialization 
Test Act. 

For further information regarding the 
hearings you may wish to contact 
Thomas L. Laughlin of the subcommit- 
tee staff on extension 4-2564. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. PROXMIRE. Mr. Presiden 

should like to announce that the uae 
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mittee on Banking, Housing, and Urban 
Affairs will hold an oversight hearing 
on Wednesday, February 22, 1978, on 
the crime and riot reinsurance programs 
under the administrative jurisdiction 
of the Department of Housing and Ur- 
ban Development. 

The hearing will begin at 10 a.m. and 
will be held in room 5302, Dirksen Sen- 
ate Office Building. 

The committee would welcome state- 
ments for inclusion in the hearing 
record. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. PROXMIRE. Mr. President, the 
Committee on Banking, Housing, and 
Urban Affairs will hold an oversight 
hearing, on Monday, February 27, 1978, 
on the impact of building codes on hous- 
ing rehabilitation. 

The hearing will begin at 10 a.m. and 
will be held in room 5302, Dirksen Sen- 
ate Office Building. 

The committee welcomes statements 
for inclusion in the record of hearings. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Banking, Housing and Urban Affairs has 
scheduled hearings on S. 2441, the Fed- 
eral Public Transportation Act of 1978. 

The hearings will be held on March 1, 
2, and 3 at 10 a.m. each day in the com- 
mittee’s hearing room, room 5300 Dirk- 
sen Senate Office Building. 

CONGRESSIONAL TENURE 


Mr. BAYH. Mr. President, the Subcom- 
mittee on the Constitution of the Com- 
mittee on the Judiciary will hold 2 days 
of hearings, March 14 and 16, 1978, on 
proposed constitutional amendments to 
limit the number of terms of service for 
Members of Congress (S.J. Res. 27 and 
S.J. Res. 28). The hearings will com- 
mence at 9:30 a.m. on both days, March 
14, 1978, in room 5110 Dirksen Senate 
Office Building, March 16, 1978 in room 
6226 Dirksen Senate Office Building. 

Anyone wishing to submit testimony 
for the hearing record should send his or 
her statement to or contact Mary K. 
Jolly, Subcommittee on the Constitution, 
102B Russell Senate Office Building, 
Washington, D.C. 20510. 

CANCELLATION OF HEARING ON SENATE 
RESOLUTION 49 


Mr. PELL. Mr. President, the Subcom- 
mittee on Arms Control, Oceans and In- 
ternational Environment of the Commit- 
tee on Foreign Relations had previously 
scheduled a hearing on the topic of Sen- 
ate Resolution 49 (as revised) to be held 
in room 4221 of the Dirksen Senate Of- 
fice Building at 11 a.m. on Thursday, 
February 9. This hearing has now been 
canceled and will be rescheduled at a 
later date. 


ADDITIONAL STATEMENTS 


COMMUNISM IN WESTERN 
EUROPE 


Mr. BROOKE. Mr. President, in recent 
weeks a growing number of observers 
have cautioned against “optimistic as- 
sumptions” regarding the ‘conversion 
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to democracy” professed by various Com- 
munist Parties in Western Europe. An 
increased awareness exists of the danger 
Communist Parties in France, Italy, and 
Portugal pose to the fabric of democracy 
in Western Europe and the stability of 
the NATO alliance, the cornerstone of 
American foreign policy for over 30 
years. 

Two recent articles, one by Claire 
Sterling in the Washington Post, the 
other by Edwin Yoder writing in the 
Star, offered perceptive analyses of the 
complexities besetting those of our allies 
who are challenged by assertive Com- 
munist Parties. The Sterling article 
points out that the decision by the Com- 
munist Party of Italy (PCI) to precipi- 
tate the crisis that led to the fall of the 
Andreotti government was not primarily 
motivated by a concern for the Italian 
people, but rather resulted from a PCI 
fear of loss of influence. The Andreotti 
government had made some progress in 
addressing the economic and social ills 
of the country and could, possibly, have 
been setting the stage for an erosion of 
Communist power. Moreover, the PCI 
was motivated, apparently, by the need 
to prove its bona fides to the radicals on 
the left who were charging that the PCI 
had become nothing more than Social 
Democrats. The PCI, in effect, was being 
charged as selling out to the Christian 
Democrats. 

Related to the above was the PCI re- 
action to the growing realization in Italy 
that it could not deliver the working 
class in the effort to bring stability to 
the Italian labor scene. To the extent the 
so-called progressive elements in the 
PCI leadership had sought to act re- 
sponsibly in giving de facto support to 
the Andreotti government’s efforts to 
decrease the instability of the Italian 
economy and social environment, they 
had been attacked by radical labor ele- 
ments, alienated left-wing students and 
the hard-line Stalinist elements in the 
PCI who continue to have major and, 
likely, controlling infiuence over the 
PCI. Confronted by such pressure the 
leadership front of the PCI buckled and 
demanded full membership in the Ital- 
ian Cabinet as a price for any help in 
meeting the multiple crises of Italy. In 
doing so, they were fully aware that they 
might precipitate the disintegration of 
Italian society and a possible civil con- 
flict. It does not take much imagination 
to surmise that many elements in the 
PCI would find such a development ac- 
ceptable. 

The Yoder articles also addresses itself 
to the democratic conversion claim. The 
author offers a persuasive refutation to 
that claim accepted far too readily by 
many in this country and elsewhere. He 
points out that the Communist parties 
in Western Europe certainly do not ex- 
hibit the least degree of democracy 
within their party structures and that 
it takes a blind leap of faith to assume 
that they are, nevertheless, irrevocably 
committed to democratic procedures. As 
he states: 

If the “Eurocommunists” are not them- 
selves internally democratic. why expect 
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them to observe parliamentary niceties when 
they are no longer expedient? 


Why, indeed. 

The author also points out that on 
matters of substance, there is no evi- 
dence to justify the view that the Com- 
munists of Western Europe diverge in 
any significant degree from espousal of 
Soviet foreign policy undertakings. He 
quotes Jean-Francois Revel to the effect 
that— 

. Not once since 1975 has a Western 
communist party adopted ...a reserved or 
critical attitude towards any Russian foreign 
policy. 


I personally find the arguments put 
forward by these two authors to be in 
conformity with a realistic appraisal of 
the dangers inherent in the growth of 
influence of the Communist parties in 
Western Europe. I believe their articles 
merit careful consideration and, there- 
fore, ask unanimous consent that the 
Yoder and Sterling articles be printed 
in the RECORD. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star] 


A PRIMER ON THE CLAIMS OF “EvROCOMMU- 
NISM” 
(By Edwin M. Yoder, Jr.) 

I am easily bored, I admit, by the theoret- 
ical humbug of Marxism, so that it was only 
recently, when the imminent collapse of 
Italy’s wobbly government inspired the Car- 
ter administration’s January 12 statement 
against so-called “Eurocommunism,” that I 
undertook a crash course in the subject. 

I start with the bias that all communist 
parties, Euro and otherwise, are implacably 
hostile to Western political values and that 
no good can come of temporizing with them. 
When I put that view to certain friends then 
grinding their teeth over U.S “meddling” in 
Italian affairs (not that they mind our med- 
dling in Brazil, Rhodesia or South Africa) I 
was assured that my worries are exaggerated. 

Please understand: None of my friends 
who deplore the gall and gaucherie (as they 
see it) of the January 12 statement like com- 
munism. Their approach is pragmatic. They 
take the elaborate, and I fear rather aca- 
demic view that Eurocommunism—especially 
in Italy—is a greater headache for the Rus- 
sians than for the Western alliance. They are 
contemptuous of the ineffectiveness and cor- 
ruption of the Italian Christian Democrats, 
and seem to argue that the communists 
could at least deliver the mail on time. As 
evidence of enlightenment, they cite the 
Eurocommunists’ harsh criticism of Soviet 
intervention in Czechoslovakia. But they do 
not account for the inconsistency of Sr. 
Lombardo Radice, an ideologue often por- 
trayed as one of the more “liberal” Italian 
communists. Sr. Radice has excused Khrush- 
chev’s tanks in Budapest in 1956, on the 
grounds that “socialism in Hungary was a 
weak plant, only some seven years old, and 
there was danger of regression to capitalism.” 

Finally, my friends believe that nothing 
intrinsic to an authoritarian party prevents 
its “evolution” toward democratic norms. 

All these views seem to me historically de- 
batable, to say the least. 

“Eurocommunism,” one gathers, does 
pain the Russians, probably for tactical rea- 
sons. Moscow is troubled that Western com- 
munist parties—of necessity, given their 
ambitions—promise to play parliamentary 
cricket. This “bourgeois” doctrine, cynical 
or sincere, by implication condemns six de- 
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cades of absolute party rule in the Soviet 
Union; and it exposes unwilling Soviet vas- 
Europe to a suggestive 


sals in Eastern 
heresy. 

The Russians are also troubled by Chilean 
precedent. In their view, Salvador Allende 
gained power at the ballot box but lacked 
the ruthlessness to consolidate it. They fear 
that premature political ambitions in West- 
ern Europe could bring on a similar de- 
bacle, in Italy or elsewhere. That is one rea- 
son why Sr. Berlinguer’s party has not been 
pushy for ministerial portfolios in Rome. 

It can’t be said too often that no com- 
mitted communists, anywhere, believe that 
governments derive legitimacy from consent. 
Elections are sometimes expedient, and al- 
ways get lip service. But in the Leninist 
view, elections do not confer legitimacy. 
That belongs only to the proletarian ‘“van- 
guard’’—those who know and do the will of 
the working masses—the party and its 
bosses. 

In Latin Europe today there are, to be 
sure, communist parties claiming to favor 
most of the things we favor, from the Com- 
mon Market to free elections—even NATO, 
with reservations. (One Italian communist 
boss has conceded that American bases 
should remain in Italy as long as the Rus- 
sians stay in Czechoslovakia, slyly equating 
an alliance with an occupation.) 

But a telling mark of authoritarian or- 
thodoxy lingers. No European communist 
party, so far, has abandoned the tell-tale 
Leninist doctrine of “democratic centralism.” 
In plain English, that means rigid control 
of the party from the top, with no nonsense 
about internal democracy. Oh, there may 
be discussion, even “dissent,” since for one 
thing the Eurocommunists are yet in control 
and cannot imprison obstreperous party cri- 
tics, or find them to be suffering from politi- 
cal schizophrenia. But when the bosses 
speak and the line hardens, there is one 
orthodoxy. That accounts, incidentally, for 
the paradox that the current “democratic” 
professions of Eurocommunists are by and 
large the products of thoroughly authori- 
tarian proceedings. 

Ask yourself this critical question, then: If 
the “Eurocommunists” are not themselves 
internally democratic, why expect them to 
observe parliamentary niceties when they are 
no longer expedient? History’s answer, at 
least, is that they won’t—or never have. 

It is suggested that these fusty worries are 
irrelevant to Italy. The Christian Democrats, 
you see, are only slightly more powerful than 
the communists and govern on their suffer- 
ance. Admitted to the government, the com- 
munists would only visibly gain the influence 
they already dispose behind the scenes. 

Perhaps; perhaps, too, the Italians are of a 
mind to gamble, in their current weariness, 
on the possible redemption of their domestic 
communists from Leninist procedures, If 
they do, we probably won’t send the Marines. 

What we can do—now—1s stop equivocat- 
ing about the dangers, An Italy substan- 
tially influenced by communist ministers 
could become an ally at cross-purposes. As 
Jean-Francois Revel has recently observed, 
not once since 1975 has a Western communist 
party adopted “a reserved or critical attitude” 
towards any Russian foreign policy. “Whether 
it be Angola, Mozambique, the Polisario lib- 
eration front, the conflict between Ethiopia 
and Somalia, the Helsinki agreements, Israel, 
the civil war in Lebanon, communist news- 
papers and communist leaders in the West 
have approved wholly and unconditionally 
Soviet theories and behavior.” 

Claire Sterling reported from Rome the 


other day that the Italian communists have 
been living on American equivocations ever 
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since Henry Kissinger left the State Depart- 
ment. I, for one, am delighted that the U.S. 
has at last made it clear that Eurocommunist 
purposes are not ours, and cannot be ours. If 
the Italians want to play with fire, we prob- 
ably can’t stop them. We can shut the match 
box. 


[From the Washington Post] 


WHY THE COMMUNISTS JUNKED THE ITALIAN 
GOVERNMENT 
(By Claire Sterling) 

Rome.—The Italian Communists contend, 
and many other people agree, that only they 
can save the country now. But how would 
they go about it, exactly? 

The case of the late Andreotti government 
doesn't augur well. Though born of neces- 
sity, that is not what it died of. It was killed 
off deliberately when Communist leaders 
realized that even so modest a venture in 
collusion with the establishment was play- 
ing havoc with their party. 

The Andreotti experiment lasted 17 
months. A minority Christian Democratic 
Cabinet, in a Parliament with no workable 
majority, it came into being when the Com- 
munists agreed not to vote against it and 
passed away when they decided not to go on 
not voting against it. (The smaller Liberal, 
Republican, Social Democratic and Socialist 
parties did the same, but counted incom- 
parably less.) 

What made the Communists suddenly 
junk a government getting more done than 
most, whose elaborate six-party program 
they had helped to draft and warmly en- 
dorsed barely five months before, became 
disturbingly clear only after the event. What 
they said made them do it was a national 
emergency so bad that Italy could no longer 
be governed without them. As a conse- 
quence, Italy is no longer being governed at 
all. In a deadlock that could last for months, 
several urgent reforms have been frozen 
midway through their parliamentary pas- 
sage: @ comprehensive medical-care and 
health law, which Italians have dreamed of 
for years; a fair rent law they’ve been dream- 
ing of since the war; and a bill giving the 
police special powers to cope with terrorist 
violence—which the Communists had ap- 
proved in the six-party program and have 
kept bottled up in parliamentary commit- 
tee ever since. Predictably, meanwhile, the 
emergency goes on getting worse. 

Though Italy is not quite so desperately 
close to a crackup as some interested parties 
make out, it is certainly in a lot of trouble. 
It has the highest incidence of political ter- 
rorism in the world, the highest inflation in 
Europe (though reduced by a quarter last 
year) and the highest number of unem- 
ployed in Europe (1.6 million, three-quar- 
ters of them under 30). It owes $20 billion 
abroad, while its budget deficit has doubled 
in a year to over $30 billion. Its productivity 
is half, and labor costs per unit double, the 
Common Market average. It is nevertheless 
the only industrial nation where real wages 
went up 7 percent last year, on top of a 25 
percent automatic, indexed increase to keep 
up with living costs. The majority of its 
larger factories are operating at half ca- 
pacity, while forbidden by law and the 
unions to lay off workers with nothing to do. 
And many or most state-controlled indus- 
tries would go under tomorrow if not for 
prodigal state handouts. 

These are terrible problems, but they 
certainly can’t all be blamed on Andreotti's 
government. Political terrorism, from the 
extreme left especially, is if anything di- 
rected more virulently against the Com- 
munists themselves than the ruling Chris- 
tian Democrats. Nine-tenths of the yawn- 
ing state deficit is caused by inflated state 
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payrolis and pensions, constantly swelling 
on the insistence of heavily Communist- 
influenced trade unions. Grotesque distor- 
tions in the economy are only partly the 
result of 30 years under Christian Demo- 
cratic misrule; the other part is the fault 
of a rigidly protectionist unionized work- 
ers’ caste, taking care of its own at the 
expense of the taxpayers, the backward 
south and the unemployed. 

Yet throughout these 17 months, the 
Communists (and Socialists, to be fair) 
have demonstrably dragged their feet on 
effective antiterrorist measures. Communist 
leaders have promised a medium-term blue- 
print to restructure the economy, only to 
come up with a 120-page instant-happiness 
brochure that deserved no attention and got 
none. The six-party program, in which they 
had a very large voice, indeed promised ter- 
rific reforms of practically everything in the 
distant future, but thoughtfully avoided 
mentioning a single neuralgic issue affect- 
ing organized labor. The Communists’ most 
spectacular success, in those programmatic 
negotiations, was in talking the Christian 
Democrats into divvying up on power posts 
and patronage: in the state radio-television 
network, in large and strategic banks, in 
control over welfare and credit institutions 
transferred from Rome to local and re- 
gional governments. The Communists’ most 
spectacular failure, on the other hand, was 
in the area where they could supposedly do 
the most good. 

Communist leaders here obviously recog- 
nize the need for something resembling 
Great Britain's social contract: wage re- 
straints, mass layoffs where necessary, more 
work and less absenteeism in exchange for 
less inflation, more jobs and more social 
equity all around. Party labor leaders like 
Luciano Lama have undeniably tried hard 
to head Italian workers in that direction. 


But the fact remains that wages went up 
32 percent overall last year, Implacable 


worker resistance keeps blocking redundancy 


layoffs. Bankrupt state industries keep 
getting bailed out at colossal cost, on the 
insistence of riotous workers. The state- 
owned Alfasud car factory, symbol of so 
many deluded hopes for the disinherited 
south, is still losing $100 million a year, while 
union leaders were helpless to prevent 713 
wildcat ministrikes there in 1974. 

Lama himself could not persuade the 
workers of Fiat, Italy's biggest private in- 
dustry and foreign currency earner, to put 
in six Saturdays of overtime to fill a huge 
export order this winter. Nor could he dis- 
suade 200,000 metalworkers from marching 
on Rome last November with demands that 
no Italian government could meet in times 
like these. It was when Lama also failed to 
prevent a call for a nationwide general strike, 
issued by the whole confederation of 
Catholic, Social Democratic, Republican, 
Socialist and Communist unions, that the 
Communist Party changed overnight from 
the Andreotti government's friend and ally 
to its executioner. 

The blunt truth is that, in this first experi- 
mental stage on the way to full Catholic- 
Communist collaboration—Enrico Berlin- 
guer's historic compromise—the Communists 
could not do what they claim they alone 
can do: deliver the working class. Their 
efforts so far have met with sullen or openly 
outraged resistance on the shop floor, alien- 
ated left-wing students and run into such 
hard-eyed criticism from Stalinist old-timers 
(and not such old-timers) inside the party 
that Berlinguer, its general secretary, was 
forced into sensational retreat. 

To allay bitter suspicion of a sellout in 
these quarters, Berlinguer is insisting pre- 
emptorily now on a jump from the very first 
to the very last stage of his proposed historic 
compromise: direct Communist participation 
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in the government. Acceptance so soon of an 
ultimatum so imperious, from a party whose 
shady past is still a vivid memory and whose 
recent performance has been less than con- 
vincing, by a traditionally ruling Christian 
Democratic Party with an explicit electoral 
mandate to the contrary, might well tear 
that ruling party to pieces. Maybe that would 
save Berlinguer, but would it save the 
country? 


FOREIGN-FLAG VESSELS; HIGH 
SEAS FISH CATCHES 


Mr. INOUYE. Mr. President, on 
September 29, I introduced S. 2158, a bill 
to amend 46 U.S.C. 251 so that foreign- 
flag vessels would be permitted to land a 
particular category of their high seas 
fish catches in our foreign trade zones for 
a very limited purpose. 

I wish to emphasize that this legisla- 
tion does not permit the sale of these 
commodities in the United States. 

It is intended to permit the storing of 
foreign caught shark fins at our foreign 
trade zones for eventual exportation to 
Hong Kong or other foreign countries. 

Present law which prohibits foreign- 
flag vessels landing their high seas fish 
catches in ports of the United States (46 
U.S.C. 251(a)), has the effect of forbid- 
ding such landing within our foreign 
trade zones by 19 U.S.C. 81(a-u). And 
the Customs Service has ruled that shark 
fins are identical in commodity classi- 
fication to foreign caught fish. 

I ask unanimous consent that a legal 
memorandum from the National Oceanic 
and Atmospheric Administration on this 
matter be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. INOUYE. Mr. President, if the 
limited purposes of this bill is achieved 
there will be a valuable new export for 
Hawaii. And, as I shall explain, it will 
not undermine our protection given the 
U.S. fishing industry against foreign 
competition. 

The situation which would enable 
Hawaii to have a valuable new item for 
export comes about as follows: 

Foreign-flag fishing vessels call into 
Honolulu for supplies, and so forth on 
board in many cases, and completely in- 
cidental and apart from their catch, are 
shark fins from sharks which the seamen 
have caught on their own time while at 
sea. 

While it would be highly uneconomical 
to fish for shark fins commercially in 
this way, it becomes economically feasi- 
ble when the shark fins are a byproduct 
as it were of the fishing expedition. 

Hawaiian businessmen are willing to 
buy these shark fins, place them in a 
bonded warehouse, and sell them to 
markets in the Far East such as Hong 
Kong. 

These shark fins will neither be sold on 
the U.S. market, nor does the catch pose 
a threat to the American fishing in- 
dustry. 

What S. 2158, would do, however, is 
add a new valuable export for Hawaii 
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and, therefore, be an additional source of 
revenue. 

Mr. President, I wish to emphasize this 
is the sole purpose of S. 2158, and if its 
scope goes beyond that, it is uninten- 
tional, and I would willingly accept what- 
ever amendments are necessary. 

Exuisrr 1 
LEGAL MEMORANDUM 


The question has arisen whether the pro- 
hibition against foreign flag vessels landing 
their high seas fish catches in ports of the 
United States, 46 USC § 251(a), has the effect 
of forbidding such landing within the foreign 
trade zones authorized by 19 USC §§ 8la-u. 
I have concluded that it does have this effect, 
and that foreign flag vessels may not land 
their catches in foreign trade zones of the 
United States, except as otherwise provided 
by treaty or convention. 464 USC § 251(a) 
provides in relevant part as follows: 

“... Except as otherwise provided by treaty 
or convention to which the United States is a 
party, no foreign-flag vessel shall, whether 
documented as a cargo vessel or otherwise, 
land in a port of the United States its catch 
of fish taken on board such vessels on the 
high seas or fish products processed there- 
from, or any fish or fish products taken on 
board such vessel on the high seas from a 
vessel engaged in fishing operations or in the 
processing of fish or fish products.” 

19 U.S.C. § 81c provides in part: 

“Foreign and domestic merchandise of 
every description, except such as is prohibited 
by law, may, without being subject to the 
customs laws of the United States, except as 
otherwise provided in this chapter, be 
brought into a zone and may be stored, sold, 
exhibited, broken up, repacked, assembled, 
distributed, sorted, graded, cleaned, mixed 
with foreign or domestic merchandise, or 
otherwise manipulated, or be manufactured 
except as otherwise provided in this chapter, 
and be exported, destroyed, or sent into cus- 
toms territory of the United States therefrom, 
in the original package or otherwise; but 
when foreign merchandise is so sent from a 
zone into customs territory of the United 
States it shall be subject to the laws and 
regulations of the United States affecting 
imported merchandise. .. .” 

The question whether the fish and fish 
products described in 46 U.S.C. § 251(a) are 
“merchandise . . . such as is prohibited by 
law” within the meaning of 19 U.S.C. § 81c 
is one on which the legislative history of the 
latter statute is unenlightening, and which 
has not been addressed by the Foreign Trade 
Zones Board. These fish and fish products 
may freely enter the United States once they 
have been landed, even for a very short in- 
terval, in a foreign port. It appears, in fact, 
that the practice has arisen of taking such 
fish for a short time immediately after catch 
to nearby Canadian ports, and then shipping 
them in short order to the United States. It 
can thus be argued that 46 U.S.C. § 251(a) 
determines when certain fish and fish prod- 
ucts may enter the United States, rather than 
whether they may do so; and that those fish 
and fish products should therefore not be 
considered “prohibited by law” for purposes 
of 19 U.S.C, § Bic. 

The regulations of the Foreign Trade Zones 
Board, 15 CFR § 400.801, and U.S. Customs 
Service, 19 CFR § 146.11, describing the mer- 
chandise permitted in a Zone, do not shed 
any light on the merits of this argument. 
They attempt to distinguish “merchandise 
which is prohibited by law on the grounds of 
policy or morals" (“prohibited” merchan- 
dise), which may not be brought into a zone, 
from “merchandise which may be imported 
under certain conditions” either by permit 
or license, or after being brought into com- 
pliance with law ( “conditionally admissible” 


February 7, 1978 


merchandise), which may be brought into a 
zone. Depending on whether one wishes to 
emphasize the policies underlying the pro- 
hibition of 46 U.S.C. § 251(a), or the fact that 
this prohibition will evaporate as soon as the 
foreign-caught fish are brought into another 
country, an argument can be made for class- 
ifying them in either of the categories pro- 
vided for in the regulations. 

Despite the plausible arguments that can 
be made to the contrary, I have concluded 
that the fish and fish products described 
in 46 U.S.C. §251(a) are the “merchan- 
dise ...such as is prohibited by law” 
within the meaning of 19 U.S.C. § 81c; and 
that they therefore may not be brought 
into a foreign trade zone in the absence of 
treaties or international conventions to the 
contrary. This conclusion is based on the 
policy of the 1950 amendment of 46 U.S.C. 
§ 251(a) excluding these fish and fish prod- 
ucts. This policy was to protect the United 
States fishing industry from foreign com- 
petition, 1950 U.S. Code Cong. Service 3539- 
40 (81st Cong. 2d Sess.), apparently by in- 
creasing the expense and inconvenience of 
foreign fishing off United States shores, and 
adversely affecting the competitive position 
of foreign-caught fish in the United States 
market. This policy would be appreciably 
undermined by not considering foreign fish 
catches to be “prohibited by law” for pur- 
poses of the Foreign Trade Zones Act. These 
fish would be brought into foreign trade 
zones only when it would be to the eco- 
nomic advantage of foreign fishing inter- 
ests for this to be done. It was the very 
purpose of the 1950 amendment to disad- 
vantage these interests, and it was passed 
under circumstances indicating the clear 
intent to override in this area liberal trade 
policies like those underlying the Foreign 
Trade Zones Act. Foreign fish catches 
should therefore be considered to be “pro- 
hibited by law” for purposes of 19 U.S.C. 
§8ic until the owners have gone to the 
expense and inconvenience, however nom- 
inal, of landing them in a foreign port. 

This conclusion is consistent with the 
position taken by this Office in January 
1976 on the shipment of South African seal- 
skins into foreign trade zones. In a letter 
of January 22, 1976, to counsel for the 
Fouke Company, it was stated that the 
MMPA moratorium on importation of 
marine mammal products forbade ship- 
ment of the skins into a foreign trade zone 
until a waiver covering those skins had been 
obtained. After granting of the waiver, the 
skins became “conditionally admissible” 
merchandise for purposes of the regula- 
tions, and could be brought into the zone 
pending the grant of an import license. The 
landing prohibition of 46 U.S.C. § 251(a) is 
not subject to waiver or other relaxation 
like the MMPA moratorium. The fish and 
fish products described in that provision 
should therefore, if this Office is to maintain 
a consistent position, be treated for pur- 
poses of the Foreign Trade Zones Act like 
marine mammal products for which a 
waiver has not been granted, and forbidden 
entry into a zone except as otherwise pro- 
vided by international agreement. 


BOSQUE DEL APACHE NATIONAL 
WILDLIFE REFUGE 


Mr. DOMENICTI. Mr. President, I know 
that it is not often that we in this body 
can see the physical results of our work. 
Often it seems that we must operate in a 
vacuum. 

However, in my home State of New 
Mexico, the actions of this body have 
taken concrete form in the Bosque del 
Apache National Wildlife Refuge. Part 
of that refuge is now wilderness, under a 
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bill I authored and which was signed into 
law last Congress. 

To show that America can have a 
refuge, a wilderness area, protected 
species, and use by sightseers and 
hunters, I bring to my colleagues’ atten- 
tion a recent article in the Wall Street 
Journal, ‘Goose Hunters Take Great 
Pains To Avoid Taking a Shot at Ida.” 

This excellently written story, by John 
Huey, who shows an unorthodox, but 
commonsense approach, has brought a 
real truce between conservationists and 
waterfowl hunters. 

No one can imagine without actually 
going to the refuge the beauty of the 
Bosque del Apache. That both ornithol- 
ogists and hunters enjoy it is testimony 
to what good will can accomplish. I send 
my congratulations to all those who work 
on the refuge and to those who enjoy it, 
abiding by the necessary rules. 

I also congratulate the farsightedness 
of my colleagues who first instituted the 
refuge and wilderness systems. We in 
New Mexico have shown that these sys- 
tems work for all. 

Mr. President, I ask unanimous con- 
sent that the Wall Street Journal article, 
“Goose Hunters Take Great Pains To 
Avoid Taking a Shot at Ida” be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Goose HUNTERS TAKE GREAT PAINS TO AVOID 
TAKING A SHOT AT IDA 
(By John Huey) 

Bosque DEL APACHE, N. Mex.—It’s 5 a.m. 
in this dark, icy bog somewhere in the Rio 
Grande Valley near the foot of the Magda- 
lena Mountains. Forty eager goose hunters 
are seated on bales of hay in an army tent, 
shivering and staring at some stuffed birds. 

The hunters have gone to almost as much 
trouble to get here as the geese, who flew 
3,000 miles from the Arctic. They have 
bought special permits, taken bird-identifi- 
cation tests, and drawn lots for admission 
to the hunt. Now a stern voice from a tape 
recorder is reading them their rights. 

If they shoot the wrong bird, the voice 
reminds them, they face a felony conviction 
punishable by two years in jail and a $20,000 
fine. The stuffed birds help the hunters tell 
the difference between the right birds and 
the wrong ones. 

Meanwhile, the prime wrong birds, Homer 
and Ida—two young whooping cranes, or 
whoopers as they are called here—are just 
beginning to stir down in the swamp. A 
wildlife biologist is nearby, watching them 
through binoculars, ready to report any 
flight to command headquarters on his 
walkie-talkie. 

A PECULIAR EVENT 

This is no ordinary goose hunt. What is 
happening here at the Bosque Del Apache 
National Wildlife Refuge is the result of a 
compromise as shocking in some circles as 
the Sadat-Begin talks. Conservationists and 
waterfowl hunters have reached an almost 
friendly standoff, allowing hunters to shoot 
the plentiful snow goose while in the vicin- 
ity of the rare whooper, the very symbol of 
the endangered species. 

The result, a 16-day annual hunt, is surely 
one of the most peculiar sporting events 
ever held anywhere, combining the skills of 
air-traffiCc control with the confusion of a 
National Guard bivoauc and the tension of 
a World War II air raid. “It’s rare,” admits 
the refuge director, Richard Rigby. “It isn't 
exactly your old Chesapeake Bay water- 
fowl hunt.” 


2569 


Consider the scene back at the tent. The 
taped lecture ends, and the hunters—wrapped 
in wool, down and camoufiage—are issued 
tiny transistor radios tuned to a station that 
plays sounds of a gurgling brook and assorted 
bird calls. (Later, refuge officials will inter- 
rupt these pastoral sounds to give the hunt- 
ers vital instructions through their ear- 
phones.) 

Next, each hunter is issued eight shot- 
gun shells loaded with steel shot (shells 
brought from home must be tested with a 
magnet to make sure they don't contain lead 
shot, which would poison birds that ate it 
after it fell). Finally, after another drawing 
to assign goose blinds, the hunters unsheathe 
their guns, pile into the backs of old army 
trucks and rumble off to the hunt. 

From his frigid post atop a 25-foot-high 
tower of hay bales, Mr. Rigby can see each 
of the 20 blinds, fashioned from hay and 
scattered a few hundred yards apart in a 
corn field ringed with cottonwood trees. 
Nesting within earshot of this outpost is the 
most spectacular gaggle of waterfowl and 
other birds imaginable: 20,000 snow geese; 
11,000 greater sandhill cranes; another 20,000 
mallards, teats, canvasbacks, ringneck coots 
and mudhens; a number of Canada geese, 
blue geese and Ross’ geese; six golden eagles, 
two bald eagles and a partridge in a pear 
tree—no, it’s some Afghanistan pheasant. 


TWO OUT OF 78 


Standing out in this fairly distinguished 
crowd, like ballerinas in a disco, are Homer 
and Ida, two of the only 78 wild whoopers 
left on earth at last count. 

As whooping cranes, the two majestic, 
snow-white birds are dear enough to orni- 
thologists and conservationists. But their 
worth goes beyond even that. As adopted off- 
spring of unwitting sandhill cranes from 
Idaho, they are part of an international fos- 
ter-parent program that is the most ambi- 
tious effort yet to save the species—which 
sank to cnly 15 birds in 1943. 

By 1975, when the adoption program be- 
gan, the wild whooper population had 
climbed to 57. But all those birds lived in 
one flock that migrates 2,600 hazardous miles 
each winter from Canada’s Wood Buffalo 
Park to Arkansas National Wildlife Refuge 
on the Texas Gulf Coast. Biologists feared 
that having all the whoopers’ eggs in one 
basket was dangerous to the species’ chances 
for survival. So the U.S. Fish and Wildlife 
Service, the Canadian Wildlife Service and 
other agencies set out to create a new flock 
with the safest possible migratory habits. 

Luckily, female whoopers lay two eggs each 
year but hatch only one. So biologists took 
spare eggs from whoopers’ clutches in the 
remote Canadian nesting ground, packed 
them in suitcases with hot water bottles and 
flew them by helicopter and jet to Grays 
Lake National Wildlife Refuge in eastern 
Idaho. There they placed the eggs under 
carefully selected birds in a flock of greater 
sandhill cranes, close relatives of the 
whooper, A number of whoopers hatched. 
And though they experienced their share of 
“ugly duckling” problems, so far eight have 
survived to come south to the Bosque area 
with the sandhills. 

Arrival of the whoopers at Bosque in 1975 
created a considerable stir, but New Mexico 
waterfowl hunters weren’t about to give up 
their shot at one of the tastiest snow-goose 
flocks anywhere. Confusion, rhetoric and an- 
ger prevailed at that first hunt, which fea- 
tured a primitive siren. Each time a whooper 
took flight, the siren sounded and all hunt- 
ers had to lay down their guns and stand 
up in the blinds. 

“It’s not something I'd want to go through 
again.” Mr. Rigby says, adding that now 
“it’s a nice, fairly workable setup. The big- 
gest difference is that now all the hunters 
have to pass a bird-identification course. 
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Before, we were totally responsible; now it’s 
on their shoulders, too. 

This particular day, only Homer and Ida 
are in the refuge, making things fairly sim- 
ple. Another whooper, Corny, is missing (she 
will eventually turn up). Two others, Pancho 
and Miracles, are up On a state refuge nearby, 
Ulcers, so named because of a habit of fly- 
ing through the hunt unexpectedly, is not 
around today. Two other, unnamed whoopers 
are accounted for elsewhere. And Peanuts, 
sadly, was killed when he ran into a power 
lino in Wyoming. 

THE CRANES ARE FLYING 


Soon the sun will pop up over the moun- 
tains, and thousands of birds in the wetlands 
just south of the field will be making their 
daily flight north, right over the guns of the 
goose-hungry hunters. Mr. Rigby and his 
charges are fairly relaxed, but there is an 
awareness that one mistake could mark a 
messy end to this strange detente. 

Now the geese and sandhill cranes are fly- 
ing. The hunters, who are allowed to shoot 
four geese with their eight shells, display 
their knowledge well, passing up shots at 
the sandhills and Canada geese; both spe- 
cies are illegal to shoot here. 

Then, a few minutes after sunrise, Mr. 
Rigby’s walkie-talkie crackles. This is unit 
one (which is actually Roderick Drewien of 
the University of Idaho) to base,” the voice 
on the radio says. “Homer is up and north- 
bound.” The action is on. Back at the refuge 
office, an operator interrupts the bird calls 
on the hunters’ radios to tell them a whooper 
is headed their way. Then other spotters 
track Homer's course with binoculars, re- 
porting each change in direction on the 
walkie-talkies, At one point the spotters lose 
Homer in the sun, but they soon pick him 
up again after a few harsh words from Mr. 
Rigby. 

Since the first warning of the little ra- 
dios, the shots have grown more cautious. 
Whooping cranes, at four to five feet tall, 
are the tallest birds in North America and 
have wingspans of seven feet; they are 
much bigger and have a much different 
shape than snow geese. But because they 
have similar markings—white with black 
wing tips—there is always room for error. 
And in the words of hunter Carl Under- 
wood, a 31 year old insurance salesman 
from Albuquerque, “I'd do just about any- 
thing to keep from shooting a $20,000 bird.” 

Ida's flight, a few minutes later, is simi- 
larly routine, as is the rest of the hunt. 
Around noon, the hunters get back on the 
trucks, having bagged 17 geese, a modest 
take for the day. But most are happy. Ralph 
Libby, @ 63-year-old Albuquerque bus driver 
and his wife, Ethel, are thrilled with their 
four geese: “It’s a lot better than last 
week,” Mr. Libby says. “My radio didn’t 
work then, and it cost me my goose.” 
(Without a radio, he says, he wasn’t sure if 
it was safe to shoot.) 


BOTH SIDES SEEM PLEASED 


Both hunters and bird watchers seem 
pleased enough with the detente. Last year 
more than 80,000 visitors came to the ref- 
uge compared to only 30,000 in 1974, before 
the whooper. 

It is easy to see why they come to the 
Bosque del Apache—the Woods of the 
Apache. Late in the afternoon, the sun 
drops behind the mountains, Streaking all 
the sky with a burst of vivid and pale 
oranges and reds. Thousands of cranes be- 
gin coming back to roost in the wetlands. At 
first, their individual calls are distinguish- 
able—purring, musical trumpets. Soon 
there are so many that the sky darkens 
with their presence, and the sound builds 
to a cacophony, a fluttering, high-pitched 
roar like legions of Indians war whooping. 
Then the snow geese follow, honking. 

In the distance, as if from a script, an 
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Atchison, Topeka & Santa Fe locomotive 
sighs a long, low whistle. Homer and Ida 
have bedded down for another night, ob- 
livious to the fuss being made over them. 


WATERWAY USER CHARGES— 
“SAGA OF A SENATE BILL—II” 


Mr. STAFFORD. Mr. President, sev- 
eral weeks ago, Senator WALLop inserted 
into the Recorp a number of articles 
that have appeared in the Washington 
Post on the “Saga” of the waterway user 
charge bill. This series by T. R. Reid has 
detailed Senator Domenici’s efforts to 
establish greater balance to our national 
transportation program. 

Since that time, three additional arti- 
cles in the series have appeared. Because 
of the significance of this issue and this 
excellent indepth series of articles, Mr. 
President, I ask unanimous consent that 
these three new Post articles be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

WATERWAY FEE BILL RAN AFOUL OF CROWDED 
SENATE SCHEDULE 


(By T. R. Reid) 


The 95th Congress called it a session and 
went home Thursday night after a busy 
year that saw the passage of 24 private laws, 
210 public laws, and nearly a thousand as- 
sorted resolutions—but not the waterway toll 
bill. 

And so the waterway bill, S. 790—which 
would require barge lines to pay some fee 
for their use of federally maintained inland 
waterways—will be held over for final Senate 
action sometime after the second session 
begins next year. 

Just a few weeks ago the waterway bill 
had seemed almost certain to emerge as a 
waterway act before the end of the 95th’s 
first session. Both the House and Senate had 
voted for some kind of waterway charge, and 
the question remaining before the Senate 
was no longer “whether” but simply, “How 
much?” 

But late in October the barge bill ran 
aground on a Senate schedule crowded with 
more urgent legislation. And when the ma- 
jority leader, Robert C. Byrd (D-W. Va.), 
finally offered to squeeze in a waterway vote 
somewhere, senators on both sides of the 
issue turned him down—because neither side 
was sure it had enough votes to prevail. 

With the final Senate vote delayed until 
late January at the earliest, various groups 
of lobbyists were meeting here to plan their 
efforts to pressure the members of Congress 
on their home turf during the interlude be- 
tween sessions. 

The barge industry, which has reluctantly 
come to the realization that some form of 
waterway charge is imminent, was bullding 
a campaign to push for Senate approval of 
the House bill, which established a relatively 
moderate fuel tax for the barges. 

The railroads, the barge lines’ arch com- 
petitors, were gearing up for a nationwide 
lobbying drive to convince the Senate to vote 
again for a much stiffer user charge plan 
that had passed the Senate by a narrow mar- 
gin in June. 

Although senators and lobbyists on both 
sides were insisting that they had no interest 
in a compromise solution, just about every- 
body involved in the battle had privately 
prepared his own version of a waterway bill 
that would fit somewhere between the House 
and Senate plans. 

But nobody in Congress knew precisely 
where an acceptable compromise might be 
found. In fact, nobody in Congress could 
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know, because the final arbiter of an “ac- 
ceptable” waterway charge will be President 
Carter—and he doesn’t seem to have made 
up his mind. 

Carter holds the key to the waterway bill 
because he has promised to hold up federal 
funding for a major new barge facility— 
Locks and Dam 28, at Alton, Ill.—unless 
Congress establishes a “substantial” water- 
way fee. 

The barge industry sorely wants that Alton 
project, and has told its supporters in Con- 
gress to vote for a waterway fee in order to 
win Carter's support. 

But the bargemen cannot tell their con- 
gressional friends how large a fee to vote for, 
because Carter has not yet said just what he 
would consider “substantial.” 

That question is a subject of dispute 
within the Carter administration. 

The Department of Transportation, which 
has jurisdiction over barge traffic, has been 
urging the President to accept just about 
any fee that Congress decides to pass. Since 
the inland waterways have been toll free 
since the birth of the republic, the trans- 
portation experts say it is enough to estab- 
lish the concept of a barge charge this year. 
The tolls can always be raised later, they 
say. 

But in the White House, a youthful corps 
of analysts in the President's Domestic 
Council and the Office of Management and 
Budget is taking a harder line. The Alton 
project offers leverage that will force Con- 
gress to approve a hefty waterway fee, as 
the analysts see it. The President should hold 
out for a significant barge charge. 

Eventually, the President will have to 
resolve the issue and tell Congress what a 
“substantial” waterway fee might come to. 
For now, though, Congress has adjourned, 
and Carter will have plenty of time to mull 
over his position on S. 790. 


Byrd Scueputes Vote THIS WEEK ON 
Waterway TOLL BILL 


(By T. R. Reid) 


The Senate was droning through a labor- 
fously long-winded debate on Title 18 of 
the U.S. Code one day last week when the 
majority leader, Sen Robert ©. Byrd 
(D- W.Va.), interrupted with a brief an- 
nouncement that electrified friends and 
foes of S. 790, the waterway toll bill. 

Spurred by the heartfelt plea of a frustrat- 
ed colleague, Byrd told the Senate that he 
would schedule a final vote sometime this 
week on the controversial bill, which would 
impose the first time a user fee for com- 
mercial barge moving freight on the na- 
tion’s inland waterways. 

For the senators, staff aides and lobbyists 
who have been working 10 months in sup- 
port of or in opposition to the waterway toll, 
Byrd’s announcement came as a shock. They 
had expected the bill to reach the floor early 
this year, but now they would have only days 
to marshall their arguments and push for 
votes. 

Sen. Pete Domenici (R-N.M.), S. 790’s 
sponsor, and the railroad and environmental 
lobbies aligned with him, were pushing the 
Senate to approve once again the waterway 
bill it approved last June. 

That measure established a tough fee 
schedule that would recover more than half 
of the hundreds of millions of dollars the 
federal government spends annually on in- 
land waterways. 

On the other side, Sen. Russell B. Long 
(D-La.) and a coterie of barge industry lob- 
byists and farm groups were asking senators 
to vote instead for a considerably different 
waterway tax that the House passed in Oc- 
tober. The House bill would be much less a 
burden on the barge operators, and would 
return less money to the government. 

The barge industry isn’t exactly enchanted 


February 7, 1978 


with a waterway fee. But Domenici had 
trapped it. 

Early last year the senator had attached 
his waterway proposal to an authorization 
bill funding a major new barge facility on 
the Mississippi at Alton, Ill. The barge op- 
erator had never managed to separate the 
two, and now they had no choice; to get 
the Alton project, they would have to pay 
some level of waterway fee. 

The barge lobbyists were taking a calcu- 
lated risk in asking senators to vote for the 
modest House version of the waterway fee, 
because last fall President Carter jumped 
into the fray on Domenici's side. 

In a letter signed by Transportation Sec- 
retary Brock Adams, the administration 
promised it would veto any authorization for 
the Alton barge facility unless Congress 
passed a waterway fee higher than that pro- 
posed in the House bill. 

But Long and his supporters, including 
Sen. Adlai Stevenson (D-Ill), maintain that 
the President is bluffing. “I think the Senate 
should approve the House-passed waterway 
fee,” Stevenson said last week. “And I think 
the President, on reconsideration, would 
gladly sign it.” 

The waterway bill has been pending on the 
Senate floor since last October, but it had 
been in a legislative limbo because no one 
was pushing to bring it up, Neither Long nor 
Domenici was confident he had enough votes 
to win. Both men had been biding their time. 

It was a neutral party, Sen. Mike Gravel 
(D-Alaska), who moved Byrd last week to 
schedule a vote. 

As chairman of the Senate's water resources 
subcommittee, Gravel has sat through hear- 
ings year after year on the issues of the 
waterway toll and the Alton barge facility. 

“None of this has anything to do with 
Alaska, you know,” Gravel has observed. 
“And the thing never goes away. It’s a hair 
shirt; what have I done to deserve this?” 

When Gravel saw that both sides were 
stalling, he panicked. If the impasse went 
on much longer the whole waterway mess 
might be thrown back to him for more hear- 
ings. When he saw Byrd on the fioor last 
week, Gravel made a personal plea for a quick 
vote that would decide the fate of the water- 
way fee. 

Byrd, who was eager to clear away as many 
minor bills as possible before the Senate 
Swims headlong into the Panama Canal de- 
bate, agreed. The waterway toll bill was once 
again on its way. 


ADMINISTRATION GETS ToucH as VOTE on 
BARGE FEES Nears 


(By T. R. Reid) 


The time had come, the secretary of trans- 
portation told the president, to get tough on 
the waterway toll bill. The administration's 
credibility was on the chopping block; 
they’d have to act, now, to avert the ax. 

The weekly Cabinet meeting had just 
ended. As the business suits and briefcases 
filed out the Cabinet Room, Brock Adams 
buttonholed Jimmy Carter. You don’t get 
that many chances at a president, even if 
you're secretary of transportation, and Ad- 
ane. knew his message for Carter couldn't 

The message: the waterway bill, a contro- 
versial measure that would impose, for the 
first time, a user fee on barge lines moving 
freight on inland Waterways, was coming up 
for a final vote in the Senate—probably the 
first week in February. 

With Carter’s backing, the Senate had 
passed S. 790, which established a strong 
waterway fee that would recover a large 
share of the government’s annual expendi- 
ture on waterways. But the House had 
passed a much weaker bill. Now the issue 
was back in the Senate, and Adams had 
threatened, in writing, that Carter would 
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veto the bill unless the Senate voted a fee 
substantially higher than the House version. 

The problem was that a lot of senators— 
Democrats, influential ones—didn’t believe 
that threat. At the urging of the barge in- 
dustry, they were insisting they would vote 
for the House bill and then pressure the 
president to sign it. 

If that happened, Adams said, the admin- 
istration’s final deterrent in its dealings 
with Congress—a veto threat—would be fa- 
tally defused. 

The president told the secretary not to 
worry. The White House, he said, would take 
care of things. 

It was a little vague, Adams told his al- 
lies in the Senate, but it was reassuring. 
Almost from the day last October when 
Adams had written his letter posing the veto 
threat, a lot of senators had insisted they 
didn’t believe him. Good Democrats like 
Russell B. Long (La.), Adlai Stevenson (Ill), 
and Warren G. Magnuson (Wash.) had been 
talking openly about “calling the president's 
bluff.” 

It got so bad that Sen. Gaylord Nelson (D- 
Wis.), an old friend, called Adams with a 
warning. “You've got a problem here, Brock,” 
Nelson said. “If we pass the House bill, and 
Carter doesn’t veto, your credibility is going 
to be mincemeat around here.” 

Adams’ staff, too, had some moments, 
around the first of the year, when they feared 
a softening of backbone on the question in 
the White House. 

They knew that Long had discussed the 
question with Carter himself, and then re- 
ported back to his colleagues that the presi- 
dent was not exactly breathing fire on the 
question. “He might veto, and he might not,” 
Long told the other senators with a mis- 
chievous grin. 

Within the White House, there was a degree 
of schizophrenia on the waterway toll. Frank 
Moore, the president’s chief lobbyist, was 
pushing the president to reconsider—he 
would need Long’s help on a lot of things 
more crucial than a barge charge bill. But 
Stuart Eizenstat, Carter’s domestic issues 
expert, was taking the hardest possible line 
on behalf of a tough waterway fee. 

Last weekend, Adams’ own lobbying team 
had met in the White House with the various 
factions, but nothing had been firmly 
decided. 

That was why Adams felt the need, after 
last Monday's Cabinet meeting, to take up 
the matter with Carter himself. The presi- 
dent's guarantee that something would be 
done made him feel a lot better. 

Within hours after the meeting, some- 
thing was done. Adams received a brief note 
on White House letterhead, signed by Rich- 
ard G. Hutcheson III, Carter's chief paper 
shuffier. “Let our position be clearly known,” 
Hutcheson quoted Carter as saying, “‘in- 
cluding possibility of veto.” 

It wasn’t all Adams might have hoped for, 
but it was probably enough. The memo was 
quickly copied and dispatched to the Sen- 
ate. It ought to scare those Democrats 
enough, the secretary thought, to make them 
vote for something more than the House- 
passed waterway fee. 

In the Senate, meanwhile, Russell Long 
came down with the flu. The waterway bill, 
which had been scheduled for a vote on 
Thursday, would have to be put off until 
next week. Brock Adams would have to hang 
on a few more days. 


COSMETIC SAFETY AMENDMENTS 


Mr. EAGLETON. Mr. President, some 
of my colleagues are provably aware of 
my continued efforts to upgrade our now 
meager laws in the area of cosmetic regu- 
lation. 

I first introduced a bill in this area in 
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1973. Not until July of 1976, was the bill 
taken up by the full Senate and passed. 
No action was taken by the House of 
Representatives prior to the end of the 
94th Congress. 

On December 15, 1977, I again intro- 
duced cosmetic safety amendments. In 
my view, never has the evidence of need 
for strengthening our existing laws been 
SO persuasive. 

Mr. President, I commend to my col- 
leagues two recent articles from the 
Washington Post and ask unanimous 
consent that the text of both articles be 
printed in the Recor at the conclusion 
of my brief remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EAGLETON. Mr. President, the 
first article indicates the support of the 
Food and Drug Administration for 
strengthening existing regulatory au- 
thority for cosmetics. Commissioner 
Kennedy indicates that he is “anxious” to 
have the authority to require premarket 
testing. My bill would clearly give him 
that authority. 

A GAO spokesman cited as deficiencies 
in the present law the fact that FDA has 
been refused access to product formula 
data and consumer complaints because it 
has no authority to require manufactur- 
ers to permit FDA inspectors access to 
these records. My bill would require reg- 
istration of all formulas with the FDA, 
and periodic submission of adverse reac- 
tion reports, in addition to inspection 
authority. 

The second article, published Febru- 
ary 3, details the findings of a GAO study 
that about 100 ingredients listed as sus- 
pected carcinogens by NIOSH’s Registry 
of Toxic Effects of Chemical Substances 
are found in cosmetics. This article fur- 
ther emphasizes the need for strengthen- 
ing the Federal food, drug, and cosmetic 
law as it relates to cosmetics. 

Mr. President, we must act now to in- 
sure that the Federal agency charged 
with the responsibility of regulating the 
$6 billion a year cosmetic business can do 
so effectively. 


I urge my colleagues to study my bill, 
S. 2365, and join with me in working for 
rapid enactment of this important con- 
sumer measure. 

EXHIBIT 1 
[From the Washington Post, Feb. 3, 1978] 


More THAN 100 SUSPECT COSMETIC INGREDI- 
ENTS UNREGULATED, GAO Stupy FINDS 


(By Ward Sinclair) 


More than 100 ingredients suspected of 
causing cancer and birth defects are available 
for use in cosmetics, virtually free of federal 
regulation, congressional investigators have 
found. 

A General Accounting Office survey of cos- 
metics, to be delivered to a House subcom- 
mittee today, found that millions of consum- 
ers may be exposed to “significant hazards” 
from the ingredients of beauty products. 

The GAO report is critical of the Food and 
Drug Administration for alleged laxity of en- 
forcement of existing federal cosmetics law. 

But the GAO also determined that the law 
does not provide adequate powers for FDA to 
protect consumers from potential health 
hazards. 

GAO's investigation will be discussed in 
detail today by the Interstate and Foreign 
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Commerce oversight subcommittee, headed 
by Rep. John E. Moss (D-Calif.). 

The subcommittee also will hear from FDA 
Commissioner Donald Kennedy and, accord- 
ing to Moss aides, discuss legislation to ban 
the use of cancer-causing coal tar dyes in 
hair-coloring products. 

The GAO report did not specify which of 
the potentially harmful ingredients are being 
used in cosmetics, nor did it name cosmetics 
that contain them. 

But the investigators found that dozens of 
suspect agents are on the market, out of the 
reach of federal control, for use in cosmetics. 
They included: 

About 100 ingredients listed as suspected 
carcinogens by the National Institute of 
Occupational Safety and Health’s Registry of 
Toxic Effects of Chemical Substances, 

Twenty-four ingredients listed in the 
registry as suspected of causing birth defects. 

Twenty more that may cause adverse effects 
on the nervous system, including headaches, 
drowsiness and convulsions. 

GAO noted that products listed on the 
NIOSH registry had been tested on labora- 
tory animals and that their correlation to 
cosmetics exposure has not been evaluated. 

But, the report continued, the Food, Drug 
and Cosmetic Act—which partially governs 
cosmetics content and labeling—does not 
give the FDA sufficient authority to assure 
that the products are harmless. 

A specific exemption in the act bars the 
FDA from banning or restricting the use of 
coal tar dyes in hair-coloring products used 
by an estimated 33 million people. 

Increasing evidence has shown that some 
colors used in coal tar hair dyes are capable 
of causing cancer in consumers, and the FDA 
has proposed warning labels for such 
products. 

The Cosmetic, Toiletry and Fragrance 
Association (CTFA), an industry group, has 
opposed the FDA move. Association officials 
have maintained that no major hair dye 
manufacturer has used benzidine-derived 
colors—one of the major suspected carcino- 
gens—in their products since 1973. 

GAO investigators, however, recently pur- 
chased eight temporary rinses containing one 
or more of the benzidine-derived colors at 
drugstores in Rockville. The manufacturer, 
not named by GAO, is a CTFA member. 

The GAO report that will be discussed 
today calls for a repeal of the exemptions 
for coal tar hair dyes. 

GAO said that while the FDA does not 
have certain regulatory powers that would 
be helpful—such as a requirement that 
manufacturers test their cosmetics for 
safety—it could do a better job with the 
powers it has. 

The investigators found that FDA has not 
inspected most plants or sampled products, 
as it is empowered to do. It has not estab- 
lished manufacturing standards, nor has it 
forcefully followed up with penalties after 
discovering violations of the law, GAO said. 

GAO said the FDA has been lax in requir- 
ing warning labels on suspect products, and 
noted that some ingredients banned in other 
countries are avaliable freely here without 
challenge by the FDA. 

The agency also was criticized for failing 
to establish regulations limiting color ad- 
ditives that are not safe for use in cosmetics 
and for not establishing tests for safety 
evaluation of cosmetics. 


[From the Washington Post, Feb. 4, 1978] 
FDA CHEF Asks HILL ror More Power To 
REGULATE COSMETICS 
(By Mary Russell and T. R. Reid) 

Food and Drug Administrator Donald 
Kennedy yesterday asked Congress for addi- 
tional authority to regulate cosmetics and 


hair dyes that may contain cancer. 
chemicals. ene 
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Kennedy told a House Commerce subcom- 
mittee that a 1938 law exempting coal-tar 
hair dyes from an FDA ban should be re- 
pealed in light of recent National Cancer 
Institute studies showing that major in- 
gredients of coal-tar hair dyes cause cancer 
in rats. 

A General Accounting Office survey showed 
that more than 100 ingredients suspected of 
causing cancer, birth defects and nervous 
system disorders are available for use in 
cosmetics. Kennedy said his agency lacked 
authority to regulate the industry. 

To show that the cosmetics industry is 
actually using the ingredients, GAO auditors 
bought products in Washington area stores 
with some of the suspect chemicals in them, 
and brought them to the committee hearing 
yesterday. 

GAO auditor Jim Linz emphasized later 
that there is no evidence that the products 
cause cancer or that the ingredients are used 
in sufficient amounts to cause cancer. “What 
we were trying to do was to avoid the charge 
that none of the products now on the market 
are using those ingredients. We're pointing 
out that FDA needs additional authority to 
require the manufacturers to prove the 
safety of the products and the ingredients 
in them.” 

The GAO compared the ingredients in the 
products with chemicals labeled suspected 
carcinogens and suspected causes of birth 
defects and nervous disorders by the National 
Institute of Occupational Safety and Health 
Registry of Toxic Effects of Chemical Sub- 
stances. 

The products included Aim toothpaste, 
Grecian Formula 16 hair dye, Clairol Kind- 
ness Instant Protein Hair Conditioner, 
Clinique Clarifying Lotion 2, Helena Ruben- 
stein Contour Lift Film and Helena Ruben- 
stein Ultra Feminine Emollient Cleansing 
Cream EDTA, Max Factor super lash, eye 
pencil and Maxi-wear Nail Guard and Revlon 
Super Crystalline nail enamel. 

Dr. Norman Estrin, vice president for sci- 
ence of the cosmetic industry trade group, 
the Cosmetic Toiletry and Fragrance Asso- 
ciation, said, “It was very misleading and 
irresponsible of the GAO to parade a list 
of products in front of the cameras. Any 
competent scientist who's reviewed the reg- 
istry knows that inclusion of a chemical 
there does not make it a carcinogen. Com- 
mon table salt is included in that list and so 
is carbon dioxide, which we breathe out.” 

A spokesman for Lever Brothers, the 
makers of Aim, said it stopped using sodium 
and potassium carrageen, suspected of caus- 
ing cancer in animals, in mid-1977 “based 
not on safety, but cost factors.” 

Sodium saccharin, the other ingredient, is 
used in an amount “so infinitesimal that a 
person would have to brush his teeth 12,000 
times a day” to achieve “the massive doses 
fed to rats” in one study. 

A spokesman for Combe Inc., which makes 
Grecian Formula 16, said the lead acetate, 
an animal carcinogen, in the product is 
there “in minute amounts and does not 
penertate the skin. I think these charges are 
irresponsible.” 

A Clairol spokesman also said it was ‘‘irre- 
sponsible,” and added that the suspected 
carcinogen used in its hair conditioner has 
molecules “too large to be absorbed through 
human skin.” 

A Helena Rubenstein spokesman said 
carrageen (Irish moss) is a thickening agent 
most commonly used in food such as salad 
dressing, “It’s always been considered a very 
inert substance.” 

Clinique said it had removed trichloro- 
ethylene from its product, though it’s pos- 
sible some stocks of the old formula are 
still in stores. 

Max Factor said, “We are members of 
CTFA and stand by the CTFA statement.” 

A spokesman promised a “detailed re- 
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sponse” to the GAO testimony at & later 
date. 

Revion’s Super Crystalline nall enamel was 
listed because it contains Toluene, which the 
GAO identified as a suspected carcinogen in 
animals and a suspected teratogen (an agent 
that causes malformed fetuses). Roger 
Shelly, of Revlon, said that every nail 
enamel includes toluene, and that he knew 
of no previous warnings about the sub- 
stance. 

Kennedy admitted that the FDA had not 
fully used the authority it has to regulate 
cosmetics. But he added that the resources 
of the agency were limited and they had con- 
centrated their activity in the two areas 
where they had more authority—foods and 
drugs, “Only a silly manager would over- 
invest in a cause that would only see his 
resources chewed up.” 

Kennedy said he was “anxious” to have the 
authority to require premarket testing. He 
denied an industry charge that it would be 
applied every time there was the minutest 
change in a formula, but said it would only be 
applied to important product ingredients and 
significant combinations of ingredients. 

Gregory J. Ahart, director of the human 
resources division of GAO, who presented 
the GAO testimony, said FDA lacks authority 
to require compliance with the regulations 
it does set, does not have authority to re- 
quire testing and has been refused access to 
records such as formulas used and consumer 
complaints because it has ‘no authority to 
require manufacturers to permit FDA inspec- 
tors access to such records. 

Legislation has been introduced in the 
Senate to broaden such authority. Reps. An- 
drew Maguire (D-NJ.), Albert A. Gore Jr. 
(D-Tenn.) and James J. Delaney (D-N.Y.) 
have introduced legislation to repeal the 
coal-tar exemption. 


DEVILS LAKE, N. DAK. 


Mr. YOUNG. Mr. President, for years 
there has been increasing ill feeling on 
the part of most people in the Devils Lake 
area of North Dakota and particularly 
between farmers and the Fish and Wild- 
life Service. The Devils Lake area is one 
of the best waterfowl producing areas 
of the United States. 

It is unfortunate that this ill will be- 
tween farmers and the Fish and Wildlife 
Service is increasing rather than de- 
creasing as it should. 

I ask unanimous consent to have 
printed in the Recorp an editorial of 
January 20, 1978 by the managing edi- 
tor of the Devils Lake Daily Journal, 
Devils Lake, N. Dak., entitled “Farmers 
May Take Last Resort Action For Flood 
Project.” 

I believe John Zaleski, Jr., accurately 
expresses the feeling of most people of 
that important waterfowl area of the 
United States. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

FARMERS MAY TAKE Last RESORT ACTION FOR 
FLOOD PROJECT 
(By John Zaleski Jr.) 

Folks around here call it “the wildlife.” 

That’s the term they use to describe all 
kinds of groups associated with environmen- 
tal, conservation or sportsman and hunter 
activities. And the description seldom is used 
in a favorable sense. Rather, when people 
in the Devils Lake area speak about “the 
wildlife” they usually do so in angry or dis- 
gusted expletives. 
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Why? 

The reasons are many, but the primary 
cause of the bitter feeling against wildlife 
groups stems from the wetland acquisition 
program of the U.S. Fish and Wildlife Serv- 
ice (FWS) of the Dept. of Interior. That’s 
where the trouble started, and that’s where 
most of it rests today. 

Because of clumsy policies and practices of 
FWS, nearly every government and private 
group associated with wildlife is looked upon 
in the Devils Lake area with disfavor. Lake 
Region residents perceive the actions of FWS 
as nearly the same as radical environmental 
groups like the Audubon Society and Sierra 
Club. Often that perception is accurate. The 
result has been a blurring of the distinction 
between government agency and private 
organizations. 

It’s a serious matter, especially because 
Lake Region residents find themselves in the 
last remaining prairie pothole region in the 
lower 48 states. The mandate to FWS from 
the U.S. Congress is to preserve those remain- 
ing wetlands—preserve as many as possible. 
That directive has brought the interests of 
wildlife in head-to-head confrontation with 
the interests of agriculture. 

The private groups, while not part of 
government, seem to have an inordinate 
influence over government policies. The most 
visible example is the Audubon-Interior 
agreement which effectively has stopped the 
Garrison Diversion project. Closer to home, 
local water boards find their flood relief 
projects stymied by lawsuits. A lawsuit 
lodged against the U.S. Army Corps of Engi- 
neers by the National Wildlife Federation 
threatens to kill the Channel A project in 
Ramsey County. 

It is very understandable, therefore, that 
people around here detect a sinister conspir- 
acy between government and unreasonable 
environmental groups. It is very difficult to 
find any evidence to the contrary. 

The backlash among landowners in the 
Devils Lake Basin started a long time ago. 
Roadblocks placed in the path of needed 
flood control measures, like Channel A, ap- 
parently cannot be removed by reasoned 
compromise. Most environmental groups 
seem unable or unwilling to compromise. 
Farmers in the Devils Lake Basin again are 
beginning to talk about flexing their muscles. 

Their muscles? Their muscles are their 
land resources. 

One fact is clear: The majority of lands 
on which ducks are raised, geese are fed, deer 
are hunted and foxes are trapped, is in pri- 
vate ownership. Hunting and other recre- 
ational pursuits are allowed only at the okay 
of the landowner. Environmental radicals 
apparently don’t like that situation. They 
seem to have an unbending penchant for the 
concept of “public lands.” 

Thus, the “conspiracy” between preserva- 
tionists and certain elements of government 
takes on an even more sinister complexion. It 
becomes now an indirect attack upon the 
system of private ownership of rural lands. 
It becomes a serious attempt to gain control 
of the nation’s basic resource—land. 

A glance at a map showing FWS fee title 
and easement acreage in the Devils Lake 
Basin appears to confirm the trend. 

How then, does the farmer and landowner 
in the Devils Lake area get the attention 
of the nation? How does he communicate 
to the majority urban population of the 
country that the very base upon which the 
nation’s food production depends is threat- 
ened by the elitist conceptions of a few in 
government and environmental organiza- 
tions? How indeed. 


Again, the farmers’ muscle is their land 
resource. The urbanite who wants to spend 
& few days hunting geese in North Dakota 
must, for the most part, have the land- 
owners’ blessings. No blessing, no hunting. 

It seems, therefore, that the only way to 
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get the proper attention to their sheetwater 
flooding plight, to the continued encroach- 
ment of federal land acquisition of private 
lands, and to the determined efforts of cer- 
tain radical preservationists to destroy an 
efficient agricultural machine—it seems dras- 
tic action is necessary. 

Close as much land as possible to hunting 
waterfowl. Lock it up as tightly as possible 
for an entire waterfowl hunting season. Make 
it especially difficult for the urban hunter 
from in and out of state to hunt in the Devils 
Lake Basin. Make it sparkling clear to the 
hunters and to the nation the reasons for the 
landowners’ action. 

That kind of action gets attention. And 
attention to the sheetwater flooding prob- 
lems in the Devils Lake Basin is long overdue. 
Conservation and wildlife groups, and even 
some hunters, are fond of telling folks of the 
wonderful wetland and waterfowl resources 
in the Devils Lake area. But they fail to com- 
municate the perennial problems of flooding 
in the region. 

If it takes that kind of drastic action to 
force compromise between farming and wild- 
life interests, then such action should be 
taken. And in light of recent developments 
concerning Channel A, the effort should 
begin. 

This is the only part of the country where 
“the wildlife” is seen in a negative light. In 
fact, employees of FWS recognize service at 
Devils Lake as the toughest of any of their 
agency's field offices. The conflicts between 
the federal agency's mandate to preserve wet- 
lands and the practices of modern farming 
are most intense here because of the inherent 
value of both concepts. 

But the apparent failure of wildlife inter- 
ests to accept reasonable compromise regard- 
ing flood relief projects for farmers, requires 
agricultural interests to use thelr best 
‘weapons, 

Closing land to hunting isn't the kind of 
action most of us would like to see. But sup- 
port for projects like Channel A is general 
among people who have studied the project 
fairly. That includes city and county com- 
missioners, chambers of commerce members, 
and merchants up and down the main streets 
of the Devils Lake Basin who realize their 
business depends upon the economic health 
of the farming community. 

It’s a last resort, but farmers in this area 
have been pushed to it. 


SS 


GROUND HOG ENERGY INDEX 


Mr. DOMENICI. Mr. President, in this 
ever-changing world, even our simplest 
and oldest traditions have taken on new 
meaning. It is said only those traditions 
which remain relevant and meaningful 
survive. 

Therefore, I would like to include in 
the Recorp the modern technological 
implications and interpretations of our 
Ground Hog Day. 

Mr. President, I ask unanimous con- 
sent that the lighthearted Ground Hog 
Energy Index statement of George L. 
Gleason of the American Nuclear Energy 
Council, given while testifying on the 
fiscal year 1979 budget before the House 
Science and Technology Committee, be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

GROUND Hoc ENERGY INDEX 

In cooperation with the Head Ground hog 

at Punxsutawney, Pennsylvania, we have es- 


tablished the Ground Hog Energy Index. Ac- 
cording to preliminary data out of 
this project, on any ground hog day on which 
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the ground hog sees its shadow, the ensuing 6 
weeks of bad weather means the burning of 
an additional 1.5 million barrels a day of oil 
or a total of 63 million barrels. This increases 
the cost of electric power by about $560 mil- 
lion, about half of which comes directly out 
of the consumer's pocket. It also increases 
our balance of trade deficit approximately 
$0.8 billion, or about 3 percent. 

Under this index, for any years in which 
the ground hog sees his shadow, the forward 
energy situation is described as “serious.” If 
he sees it two years in a row, we describe it as 
“acute”; and three years in a row as “cata- 
strophic.” 

We bring this to your attention because, 
after looking at this budget, it is clear that 
the Ground Hog Index is at least as sophisti- 
cated as the system now used by DoE to fore- 
cast energy supply and demand. In fact, when 
they heard about our study DoE asked for a 
copy and I understand that after an envi- 
ronmental impact statement is prepared and 
Freedom of Information requests from NRDC 
are disposed of, they will be issuing it for 
comment and public hearing. The rumor is 
that they may adopt it as a benchmark for 
the National Energy Plan, Phase II. 

By the way, I regret to report that the 
ground hog did see his shadow today so it 
looks like we may still face a “serious” energy 
crisis yet this winter. 


——_—_—_—_——SESE—— 
TELEPHONE PRIVACY ACT 


Mr. ANDERSON. Mr. President, on 
January 31, 1978, I shared with my col- 
leagues a Washington Post editorial en- 
dorsing the concept of the Aspin-Ander- 
son Telephone Privacy Act, S. 2193. En- 
titled “Hold Those Calls,” the Janu- 
ary 23, 1978, editorial asked readers with 
strong feelings on the subject to com- 
ment to the Post—in writing. 

This morning, the Post’s “Letters to 
the Editor” column carried some of the 
comments the newspaper received in re- 
sponse to the editorial. For the most 
part, these letters are representative of 
the more than 400 letters I have received 
on the subject since introducing S. 2193 
in October 1977. I would only add that, 
in addition, I have received numerous 
letters from the elderly and handicapped 
who answer their phones in spite of 
great physical hardship and who are 
particularly irritated to have their ef- 
forts rewarded by a sales pitch for in- 
surance or magazine subscriptions. 

Mr. President, I ask unanimous con- 
sent that this morning’s Washington 
Post “Letters to the Editor” column be 
printed in the Recorp. I feel that my col- 
leagues can better understand both the 
seriousness of this problem and the wide 
support for remedial action by hearing 
from those who would benefit from the 
Telephone Privacy Act—the consumer. I 
ask that those Members of this Cham- 
ber who have not done so join me as a 
cosponsor to S. 2193 and demonstrate 
their support for our citizens’ right to 
privacy. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

STRONG FEELINGS ABOUT “HOLD THOSE CALLS” 

(Eprror’s Notre.—These letters are a sam- 
ple of the responses to a Jan. 23 editorial 


that invited comments from readers with 
strong feelings about unsolicited commercial 
phone calls—especially those made by ma- 
chines. To date we have received 46 letters, 
of which 45 objected to such calls.) 
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In response to your editorial [“Hold Those 
Calls,” Jan. 23], you may definitely include 
this letter with the many others you will re- 
ceive from people who have strong feelings 
about “junk” phone calls. 

In fact, I have yet to become the victim 
of one of these little horrors but the pros- 
pect makes my mind boggle, my heart grow 
faint and my stomach churn. It’s bad enough 
to trek through the snow to find only litter 
in the mailbox. It’s worse to interrupt what 
one is doing (eating, sleeping, nursing the 
baby) to be flung a “live” spiel for anything 
from aluminum siding to cemetery lots. But 
to answer the phone simply to hear a re- 
cording that won't even free your line when 
you hang up on it—in a word, AARGH! 

Lovisa P. WELLEMEYER. 

Alexandria. 

I consider unsolicited phone calls to be 
one of life’s minor outrages. My present form 
of revenge consists of making certain I have 
the name and address of the call’s sponsor 
so that I can keep a lst of companies with 
whom I swear never to do business. I tell this 
to the caller and sometimes write directly 
to the company. 

I dream of getting the home phone num- 
bers of company executives whom I could 
call at the dinner hour to tell them what I 
think of their sales methods. 

Mary EPREMIAN. 

Alexandria. 

I’m with you. This invasion of our pri- 
vacy must be stopped. However, I disagree 
with the last sentence of your editorial: “If 
public sentiment is emphatic enough, per- 
haps the solicitors will get the message and 
hang up.” My experience has been that where 
possible money is concerned, sentiment goes 
out the window. The only thing the unsolici- 

-tous will understand is mandataory regula- 
tion. 
Harry EARL TAYLOR. 

Rockville. 

It doesn’t take much imagination to con- 
sider some of the serious consequences that 
could ensue if robot calls are not stringently 
controlled. Serious illness or accident can 
require immediate, unimpeded access to a 
physician, ambulance service, rescue squad 
or the police. A robot call that stayed on the 
line until the tape has run its course could 
be an impediment. At least with the human 
salesman, babbling happily away about his 
or her book, you can tell them to get off the 
line—pronto. 

Mary LOUISE Brown. 

Washington. 

You may quote me: “I will never buy 
anything advertised over the phone.” 

Dororny A. STRAUSBAUGH. 

Bethesda. 


Your editorial points to the lack of logic 
in attempting to control unwanted commer- 
cial solicitations by telephone through the 
mechanism of outlawing particular dialing 
devices. I would add that there is an equal 
lack of logic in imposing the responsibility 
for maintenance and use of no-call lists upon 
telephone companies simply because tele- 
phone companies provide the facilities 
through which calls are made. Policing is a 
governmental responsibility, and, borrowing 
your editorial’s use of analogy, calling upon 
the telephone companies in this respect is 
tantamount to calling upon automobile man- 
ufacturers to enforce speed limits, or calling 
upon the U.S. Postal Service to maintain 
lists of people who do not wish to receive 
junk mail. 

O. O. ASHWORTH, Jr. 


The summons of a telephone r bri. 
& negative emotional response ana many sen 
ple. Like winter weather reports, the message 
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has a 90 percent chance of being bad news: 
Somebody wants something, if only an hour 
or two of our time that perhaps we can’t 
or don’t want to spare. 

Recognizing this possible resistance, many 
sensitive callers are asking now if one has 
the time, or would a later call be better. The 
phone is, let’s face it, an interruption of 
necessary or pleasant pursuits and really 
important types are inclined to hate the 
damn thing. 

Please do whatever you can to put a stop 
to commercial calls. They're too annoying. 

Vivian MCMAHILL. 

Washington. 

The day I get a machine-made phone call 
I'll give them a response that will curl their 
recording tape right around their ears. 

ALOIsE M. BELL. 

Falls Church. 

I have not received any of those obnoxious 
automated calls, but I’m furious and ap- 
palled at the very idea. I never buy anything 
as a result of telephone solicitation. Junk 
mail is bad enough, but at least I can read 
and consider that at my convenience, or 
throw it out unopened. 

If this automated horror isn’t unconstitu- 
tional as an entirely unwarranted invasion 
of privacy, it should be. If the practice con- 
tinues, I hope Congress will quickly pass 
& law banning it, before 1984 is fully upon 
us with its shrill, demanding, insulting and 
dehumanizing arrogance. 

ELAINE LEWIS. 

I fully endorse the idea that a person 
should be on a no-call list with his tele- 
phone company, if he desires it. Why should 
& telephone I pay for be used to annoy me? 

I am a non-working wife, and after 22 
years of unsolicited phone calls and door-to. 
door salesmen, I can hardly be civil to chari- 
ties, religious callers and Girl Scouts selling 
cookies. The thought of machines increas- 
ing dramatically the number of unsolicited 
phone calls I receive upsets me very much. 

I recently moved here from Camarillo, 
Calif. where door-to-door soliciting was not 
allowed. It was wonderful! I am less annoyed 
by junk mail because I can ignore it but 
wonder if mail service wouldn’t improve if 
there were a curtailment in the volume of 
junk mail. 

I hope you have a huge response against 
the machines—if people aren't too busy an- 
swering the phone or the door or sorting the 
junk out of their mail. 

JOAN MACDONALD. 

Alexandria. 

If their computer doesn’t mind talking 
to our answering machine when we are not 
at home, we do not mind an occasional such 
call, so long as there is not more than one on 
the same topic. 

A marketing firm would probably not go 
to the expense of mass phone calls unless 
the product or service they were selling had 
broad appeal. It is always possible to abbre- 
viate the listening time by hanging up. Peo- 
ple who do not want any such calls should 
be able to be placed on a telephone com- 
pany “don’t call” list. 5 

ROBIN FICKER, 

Bethesda. 

For people living in Washington, the policy 
of The Post’s circulation department is more 
relevant than the editorial department's. 
Does the circulation department concur with 
your editorial policy about limiting telephone 
solicitation? 

ROBERT ELLIS SMITH, 
Publisher, Privacy Journal. 

Washington. 

Your editorial raises a larger issue than 
perhaps you realized: Why is it that so many 
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people do get up from dinner or out of the 
bathtub whenever any unidentified person— 
or, these days, even machine—decide it suits 
his or her or its convenience to interrupt? 
One of the truly peculiar characteristics of 
many people is that they respond to the 
damnable bell reflexively, without the slight- 
est regard for their own convenience. 

As a matter of political principle, I am 
unalterably opposed to government inter- 
vention in the conduct of business. Junk 
calls, however, emphatically are not the mere 
conduct of business. They are, in fact, acts 
of violent trespass. Thanks to this diabolical 
new means of intrusion, a state of emergency 
exists. 

ROBERT S. KEEFE. 

Lexington, Va. 


Regarding your editorial about unsolicited 
phone calls, please be informed that in our 
family we consider the telephone an instru- 
ment for our convenience, especially since 
we are paying for it. 

I have already been in touch with the 
Haines Co. in Cincinnati, Ohio, and have 
been taken out of their annual directory, 
which has eliminated some unwelcome phone 
calls, an intrusion I strongly resent. 

Anything you can do to rouse public 
opinion to eliminate people being disturbed 
by unwelcome soliciting will be most appre- 
ciated. 

Eva MILBURN. 
t Arlington. 


—_—E—————— 


U.S. FOREIGN POLICY: DRIFT OR 
DESIGN? 


Mr. BAKER. Mr. President, on the 19th 
of January my good friend and colleague, 
the senior Senator from Maryland (Mr. 
Maruias) delivered an address before the 
Los Angeles World Affairs Council en- 
titled “U.S. Foreign Policy: Drift or De- 
sign?” It is a thoughtful and compre- 
hensive statement on America’s foreign 
policy; and in order to make it available 
to all my colleagues, Mr. President, I ask 
that it he printed in its entirety at the 
conclusion of these remarks. 

The principal theme, Mr. President, is 
that the American people have been of- 
fered no comprehensive vision, no over- 
all plan into which the various foreign 
policy initiatives of the Carter adminis- 
tration, many of them commendable in 
and of themselves, can logically be placed, 
explained and understood. Senator 
Martutias notes that such issues as the 
Panama Canal or foreign assistance 
could much more easily be accepted by 
the American people if they were pre- 
sented in the context of a coherent and 
comprehensive foreign policy. 

The Senator explains clearly that the 
long-term security of the United States 
is a much larger issue than our relation- 
ship with the Soviet Union or the size 
of our defense budget. The security of the 
United States is dependent on our will- 
ingness and ability to work among the 
community of nations to develop global 
solutions to global problems. Our security 
requires a recognition of the interde- 
pendence of nations and of the link be- 
tween assistance to the developing world 
and America’s dependence on foreign 
natural resources. 

He concludes with the thought that a 
comprehensive vision of what America’s 
foreign policy should be and a bipartisan 
foreign policy go hand in hand. A for- 
eign policy formulated by the bipartisan 
participation of the Congress and the 
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administration and comprehensively 
stated would mark a needed return to a 
national foreign policy. I would urge the 
administration to heed this call and ex- 
press my belief that the Congress would 
enthusiastically support this effort. I 
commend, Mr. President, the “vision” of 
Senator Matuias to my colleagues. 

Mr. President, I ask unanimous con- 
sent to have Senator MATHIAS’ speech 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

U.S. FOREIGN Pouicy: DRIFT OR DESIGN? 

As recently as 100 years ago a British envoy 
in East Asla boasted that he could “declare 
war and make peace” before the news ever 
reached Whitehall. 

Now, the most remote outpost of the world 
is only hours away. Two days ago, I was in 
the Peoples Republic of China. Tomorrow, I 
will be in Washington. This telescoping of 
time and space has profound and inescap- 
able implications for our foreign policy. 

The planet we live on is very small, and 
gets smaller every day. The problems we face 
are not local. They are universal. Everyone 
on earth shares them, which makes for a 
very complex, interdependent world. 

The days when America could afford a for- 
eign policy of splendid isolation are long 
gone. The development of intercontinental 
ballistic missiles and of an insatiable ap- 
petite for energy are but two of the things 
that foreclose that option. 

Like Puck, we can almost “put a girdle 
round the globe in forty minutes.” But, with- 
out Puck's magical ability to undo the mis- 
chief he created, we must be very careful how 
we use our powers. We cannot expect to 
dictate our vision of the future to others, 
neither can we afford to be without such a 
vision. 

In my title, I question whether our foreign 
policy is by drift or by design because, while 
President Carter has moved boldly on a 
range of issues, he has not projected a vision 
of what America's role in world affairs should 
be as we approach the 21st Century. 

It seems this omission is intentional. 

Leslie Gelb, the President’s new Director 
of the State Department’s Bureau of Politico- 
Military Affairs, explains that, “The Carter 
approach to foreign policy rests on a belief 
that not only is the world far too complex to 
be reduced to a doctrine, but there is some- 
thing inherently wrong in having a doctrine 
at all.” In other words, we are now to have a 
pragmatic, issues-oriented foreign policy. 

Both President Carter's aborted trip to 
eight countries on four continents in 11 days 
and his just-completed trip to seven coun- 
tries on three continents in nine days were 
designed to underscore the new issues and 
new areas that demand a place in our foreign 
policy. I agree that new issues and new areas 
demand attention. But I question the Presi- 
dent's approach to the problem. By choosing 
to barnstorm the world to dramatize an idea 
at home, I think President Carter has badly 
underestimated both the sophistication of 
Lye American people and the validity of the 

ea. 

The American people will support a force- 
ful foreign policy, even when it involves risk 
and sacrifice. But they will not support a 
foreign policy that lacks coherence and direc- 
tion. People do not need spectaculars to help 
them understand the new imperatives of a 
changing world. They do need leadership that 
can articulate a comprehensible vision of 
where our foreign policy is heading and why. 

For example, the Panama Canal is difficult 
to explain and to sell to the American people 
as an isolated issue. But, Panama Canal 
Treaties, presented as one facet of a larger 
perceived vision of our role in an interde- 
pendent world, would be a different thing. 
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The American people must understand the 
global context in which they are being asked 
to support the Panama Canal Treaties, a 
SALT II agreement, expanded foreign aid and 
so on. When they do understand the equities 
involved, I am confident they will respond 
appropriately. 

Woodrow Wilson discovered, to his regret, 
the consequences of getting ahead of his con- 
stituency on the issue of United States par- 
ticipation in the League of Nations. I hope 
President Carter will learn from his example 
and not make the same mistake. 

The world we live in today has little room 
for big mistakes. Military power remains con- 
centrated in the arsenals of the Soviet Union 
and the United States. But, the nuclear club 
is expanding. The Chinese are developing a 
delivery system that soon will give them in- 
tercontinental capabilities, too. Economic 
and political power is more and more dif- 
fused. There are new centers of financial 
power in Japan, Western Europe and the 
Middle East. 

Riyadh, Lagos and Brasilia—only exotic 
mames a decade ago—now are known 
throughout the world as political power cen- 
ters. We can no longer reckon national secu- 
rity in strictly military terms. Global prob- 
lems—ecological, social and economic—crowd 
us. They have become so critical that B~1 
bombers and cruise missiles may have little 
relevance to real national security within a 
very few years. 

In Washington, we are constantly re- 
minded of the world’s population problems 
by a clock that has been installed at one of 
the city’s busiest intersections. If you hit the 
traffic light wrong, you can watch the clock 
tick off the world birth count at the rate of 
172 new lives a minute. The birth hand on 
that clock moves almost three times as fast 
as the second hand on your wrist watch. It's 
a sobering thing to see and to think about. 

It took about three million years to reach 
& world population of one billion. Then, in 
only 100 years, it doubled. After that we 
really picked up speed. In another 30 years, 
the population reached three billion and 15 
years later it hit four billion. By the year 2000, 
the world population is expected to top 6.5 
billion. Estimates place close to five billion 
of those people as inhabitants of one of the 
114 “developing” countries, not including the 
Peoples Republic of China, 

How to absorb and feed these additional 
billions remains an open question. The 
earth’s finite resources are already severely 
strained. 

Lester Brown, President of Worldwatch In- 
stitute which trains a concerned eye on the 
condition of Planet Earth, reports that, "The 
health of the earth’s principal biological 
systems—fisheries, forests, grasslands, and 
croplands—is threatened by excessive human 
claims.” 

For example, between 1930 and 1970, the 
global fish catch rose from 21 to 70 million 
metric tons a year. But, since 1970 the catch 
has not grown at all. In fact, some years it 
has actually fallen below the 1970 level. 

In the area of energy, we are all aware 
of the finite resources that sustain our highly 
industrialized society. But how many know 
of the firewood crisis that devils the “de- 
veloping” world? A generation ago villagers 
in the Himalayan foothills of Nepal gathered 
all the firewood they needed in an hour or 
two. Now the process takes an entire day. 

As our world and its problems change, so 
does our role in the world. The increasing 
diffusion of military, economic and political 
power, which I mentioned earlier, does not 
affect our absolute strength, which continues 
to grow militarily and economically. But, it 
does affect our relative strength. To put it 
bluntly, we are more dependent on the rest 
of the world than we have ever been before, 
and our dependence is increasing. 

Fred Bergsten, Assistant Secretary of the 
Treasury for International Affairs, reports 
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that today, “Imports provide more than one- 
quarter of our consumption of 12 of the 15 
key industrial raw materials.” 

Oll, of course, is the most obvious exam- 
ple of our dependence. In 1971, we imported 
25 percent of our oil, in 1976 that figure had 
risen to 41 percent, and last year it was up 
to 47 percent. The price tag for imported oll 
last year was a whopping $47 billion, which 
says all that need be said about our balance 
of payments deficit. 

Less well known is the fact that we im- 
port 100 percent of the natural rubber we 
use; 98 percent of the manganese; 96 per- 
cent of the cobalt; 95 percent of the tita- 
nium; 94 percent of the bauxite; 92 percent 
of the chromium, and 90 percent of the tin, 
to name only the top seven. 

Not only is our economy heavily dependent 
on foreign imports, it is also heavily export- 
oriented, Today, one in eight manufacturing 
jobs in the United States produces for export. 
Forty percent of our construction machinery 
is produced for export and exports account 
for 25 percent of the cash receipts of our 
agricultural sector. 

I dwell on these facts and figures because 
they argue effectively the need for a new 
vision in U.S. foreign policy—a vision that 
is in tune with the complexities of a chang- 
ing world, We will, of course, continue to be 
concerned with traditional security ques- 
tions, particularly vis-a-vis the Soviet Union, 
We must deal with these issues both by ne- 
gotiation and by maintaining a credible mili- 
tary posture. 

But, more and more, we must center our 
concern on the global problems that threaten 
our existence. And, increasingly, we must 
focus on the Third World, where the bulk of 
the world’s population will live by the year 
2000, and which is rich in the natural re- 
sources so vital to our survival. 

From what President Carter said before 
his election and from what members of his 
Administration have said since then, I believe 
the Executive Branch is aware of and con- 
cerned about these issues. But I am troubled 
that no Administration spokesman so far has 
come forth with a strategic approach to the 
problems of the Third World or, for that 
matter, to our allies’ problems. And I am 
concerned because no one is telling the 
American people plain truths about what new 
directions we should be taking in foreign 
policy and about why they are a matter of 
national survival. 

A hundred speeches about world interde- 
pendence by me would be meaningless beside 
one straight-from-the-shoulder, no-punches- 
pulled talk by the President of the United 
States. I hate to describe limits to the power 
of a US. Senator, but, I have to agree with 
Teddy Roosevelt: “The White House is a bully 
pulpit.” Indeed, there is none bullier. 

Just before Christmas an unexpected visit 
from an old friend started me thinking about 
why a foreign policy strategy is necessary 
even if you only intend to pursue a prag- 
matic policy of reacting to targets-of-oppor- 
tunity. My friend, a distinguished European 
academician, came here in behalf of a group 
of Europeans concerned to know what the 
Carter Administration foreign policy was. He 
promised to send me his report and I prom- 
ised to send him this speech. But the im- 
portant point is that, offhand, neither of us 
could say with any certainty what U.S. for- 
eign policy was or where it was heading. 

That's a dangerous situation for us to be 
in, and it’s dangerous for our allies and for 
our adversaries. Uncertainty can be very 
tempting to international adventurers. 

The Carter Administration, of course, 
has not been inactive in foreign affairs this 
first year. Major departures in our arms trans- 
fer policy, nuclear proliferation and human 
rights have been discussed. But, in practice, 
most of President Carter’s first year has 
gone to developing initiatives on SALT, the 
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Middle East, Panama and Africa which were 
legacies from past administrations. 

After a shaky start, which should be laid 
more to inexperience than to ineptitude, the 
Carter Administration now has U.S.-Soviet 
relations back on the track. A great deal of 
attention is being devoted to a range of nego- 
tiations with the USSR on SALT, the Indian 
Ocean, MBFR and the Comprehensive Test 
Ban Treaty. 

As a Senate advisor to the SALT talks, I 
have closely followed this issue, which is 
the linchpin in U.S.-Soviet relations. I am 
generally impressed with the care that is 
being taken in these negotiations. Certain 
key issues remain unresolved still. But there 
has been substantial progress, and I think 
we will have a good agreement before too 
long. 

I don’t know how much credit President 
Carter deserves for the positive developments 
in the Middle East. Frankly, I doubt we'll 
ever know whether his joint declaration with 
the Soviets frightened Sadat and Begin into 
direct talks, or whether he urged them in 
that direction from behind the scenes. Both 
scenarios are available in Washington. But, 
no matter how they came about, the Sadat- 
Begin talks are cause for rejoicing. 

As an Israeli friend says, “Now, perhaps, 
perhaps, for the first time in our lives we 
can dream of peace coming to the Middle 
East.” 

President Carter has also brought to 
fruition the policy initiated by President 
Johnson, and continued by President Nixon 
and President Ford, of seeking a new rela- 
tionship with Panama. Two treaties on the 
Panama Canal were signed on September 7, 
1977, and now await Senate ratification. It 
won’t come easily, however, unless the Pres- 
ident finds some way of communicating to 
the American people just how much our 
national security requirements have changed 
since the Canal was built and precisely how 
these treaties fit into the national secu- 
rity picture in the year 1978 and thereafter. 

And that brings me back to my central 
point: we urgently need a coherent approach 
to global issues within which we can weigh 
the consequences of such acts as ratifying, or 
failing to ratify, the Panama Canal Treaties. 

We need a coherent explanation from 
President Carter of how he views America’s 
role in a complex interdependent world and 
of where he would like to see this country 
at the end of his term in office. 

Not long ago Time magazine reported that 
President Carter does have some longrange 
goals, but that he has confided them only to 
Vice President Mondale, Secretary of State 
Vance and National Security Advisor Brze- 
zinski. The time has come, it seems to me, 
for the President to confide in the American 
people as well. Perhaps he will do so tonight 
in his State of the Union Message. I hope 
80. 


I certainly don’t pretend to have a blue- 
print for foreign policy myself. And I agree 
with those Administration officials who warn 
of the dangers of an inflexible doctrine. But, 
I do think some strategic guidelines for the 
conduct of American foreign policy are 
overdue. 


We urgently need to define what our vital 
interests in the world arena are. Then, we 
must condition ourselves not to get involved 
in every issue, large and small, that arises on 
the face of the globe. 

I know a fellow who advocates what he 
calls a foreign policy of “eclectic neglect.” By 
his definition, you could ignore most of the 
world’s problems. I don’t go quite that far, 
but I do think we have to learn to say “No.” 
We must define the limits of the possible 
and then we must not stretch ourselves be- 
yond them. 

Obviously, the Soviet Union will occupy a 
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good deal of our attention in the coming 
years and the Peoples Republic of China un- 
doubtedly will be increasingly important in 
the geo-political picture. At the same time, 
we must reassure our Western European al- 
lies and Japan that we consider our rela- 
tions with them to be the fixed star of our 
foreign policy. 

We must also focus more attention on our 
important relationships with Third World 
nations, for the truly crucial problems of 
the future—energy, population, hunger, the 
destruction of the environment—all inti- 
mately involve the Third World. And they 
can only be solved by cooperation not by flat. 

I know it's not necessary to remind this 
audience that we can only be as strong abroad 
as we are at home. If our cities are decaying; 
if unemployment and inflation are sapping 
our strength and breaking our spirit; if our 
lakes and rivers are polluted; if the confi- 
dence of our business community is uncer- 
tain, then we cannot expect to provide lead- 
ership to a troubled world. 

In great periods of American history, for- 
eign policy has been bipartisan. Both parties 
have shared the takeoffs as well as the land- 
ings. The whole Senate has been broadly 
knowledgeable of the course and the goal of 
our foreign policy. It has interpreted them to 
the American people in multiple, mysterious 
ways in which we communicate such things. 

Out of such a bipartisan effort may grow a 
conviction that positions are taken in the na- 
tional interest and not merely in the Presi- 
dent's interest, or the Administration's inter- 
est, or in the interest of a particular political 
party. 

From time to time, there are signs on both 
sides that this tradition is being neglected or 
forgotten today. I call for its revival, not out 
of sentiment, but out of a sense of urgency 
dictated by the decisions required of us and 
the need for consensus to support solutions 
yet to be found. 

I pledge my best effort to rekindle the 
sparks of bipartisan foreign policy the en- 
abled America to Overcome great challenges 
in the past. I hope others will join me in the 
effort which is long overdue. But, no matter 
how ready the rest of us are for a bipartisan 
foreign policy, we cannot go it alone. The 
President must provide the leadership. He 
must move us from drift to decision. 


“TOWARD A NEO-CONSUMERISM” 


Mr. DOMENICI. Mr. President, our 
colleague, Senator McCuure, is author 
of an article which appeared in the 
February issue of Trial, the national legal 
magazine. 

This articulation of the sentiments of 
the majority of Americans against the 
growing bureaucracy also defines a mod- 
erate approach in giving the American 
consumer the right to participate in 
Federal agency proceedings and to allow 
the individual access to remedies without 
encroachments by the bureaucracy on 
his personal freedoms. 

I, therefore, request unanimous con- 
sent that the piece entitled “Toward a 
Neo-Consumerism” be printed in its en- 
tirety in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TOWARD A NEO-CONSUMERISM 
(By U.S. Senator JAMES A. MCCLURE) 

The epitaph of the twentieth century 
America may well be: “Its sparks of genius 
gutted the forest.” 

Over and over we have seen ideas, creative 
and imaginative in their conception, evolve 
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into responses which are counterproductive 
to the problems which they supposedly 
address. 

The particular conflagration which I pro- 
pose to discuss in this article is the old-line 
consumerism, its antecedents, development, 
demise, and alternatives. 

The old-line movement had its inception 
with the birth of Ralph Nader’s Washington 
infrastructure in the 1960s. Following in 
the wake of the publication of Unsafe at 
Any Speed, the national highway safety pro- 
gram was created in 1966. Shortly thereafter, 
the Occupational Safety and Health Admin- 
istration had its birth in 1970, and the Con- 
sumer Product Safety Commission came into 
being in 1972. 

Most of these statutes are substantially 
similar in conception and format: 

“Section 1. Congress finds that Problem X 
is a serious problem which impinges on in- 
terstate commerce. 

“Section 2. Congress has no idea what can 
be done about the problem. 

“Section 3. Congress therefore establishes 
a bureaucracy to solve it.” 

Unfortunately, much of Congress has yet 
to learn that, in the words of columnist 
Nicholas von Hoffman, “The creation of 
boards, councils, committees and commis- 
sions is not the equivalent of substantial 
accomplishment.” 

It has rapidly become apparent, in fact, 
that the bureaus which have been created 
are either unable to solve the problems which 
we have delegated or, even worse, can envi- 
sion solutions only in terms of actions which 
seriously impact on individual liberty. 

The Occupational Safety and Health 
Administration is an example. Created in 
1970 to reduce the number of injuries in the 
American workplace, that agency has spent 
a half-billion dollars in its first five years of 
operation. However, between 1972 and 1974, 
the National Safety Council has found that 
the injury and illness rate per 100 full-time 
workers has increased from 10.17 to 10.20. 

Although the Bureau of Labor Statistics 
has found a decline in non-serious injuries 
during 1975, it has been forced to conclude 
that the work days lost to injuries and ill- 
nesses per 100 workers rose to 54.4 in 1975, 
compared with 53.1 in 1974. The 1975 figures, 
therefore, represent a dramatic increase in 
serious accidents, at the expense of less seri- 
ous ones. 

YESTERDAY'S PROPOSALS 

Faced with the possibility of extinction, 
OSHA belatedly decided to restructure its 
efforts around the detection of carcinogenic 
substances in the workplace. But once again, 
it appears that yesterday’s proposals will be 
applied to today’s problems. The OSHA 
carcinogenesis proposals thus far posited look 
suspiciously like the inflexible, outdated 
Delaney amendment. 

OSHA, however, is not the only bureau- 
cracy which has failed to live up to congres- 
sional expectations. Agencies regulating 
trucks and buses, airline routes, highway 
safety, and oil, and gas, to name but a few, 
have all been accused of perverting their 
functions of consumer protection in order 
to limit the availability of services and to 
drive up prices. 

The Federal Trade Commission (FTC), in 
fact, has estimated that regulatory overkill 
results in a cost of $80 billion each year to 
the American consumer. The General 
Accounting Office put that figure at $60 bil- 
lion yearly. And the President's Council of 
Economic Advisors, computing both direct 
and indirect costs to the consumer, set the 
figure at $130 billion a year. For the average 
American family, this translates into about 
$2000 per year for the full cost of regulation. 

For the Interstate Commerce Commis- 
sion (ICC) alone, estimates of the cost of 
regulation to the American consumer range 
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from about $4 billion to $9 billion annually. 
This means, according to one study, that 
460,000,000 needlessly expended gallons of 
fuel belch 150,000 tons of pollutants into 
the air, thanks to the people at the Inter- 
state Commerce Commission. 

This is, in part, the result of regulations 
requiring trucks to roll along with trailers 
empty, even though shippers at both ends 
of the line would gladly provide cargo, if 
allowed by law. Unfortunately, having 
hauled freight one way, truckers are for- 
bidden from carrying cargo on the return 
trip. It is, of course, the consumer who pays 
for this regulation. 

Or take the Civil Aeronautics Board 
(CAB). A state regulated airline in Texas 
can fiy passengers between Dallas and Hous- 
ton for $15 per trip, and can still make a 
comfortable profit. An interstate line is re- 
quired, as a result of regulation by the 
CAB, to charge $31 for the same trip. Again, 
it is the air travelling consumer who is 
forced to foot the additional $16 bill. 

In the area of consumer product safety, 
mandatory safety standards developed by 
the Consumer Product Safety Commission 
threaten to nearly double the price of power 
lawnmowers, according to a Stanford Re- 
search Institute study. 

In the case of automobiles, federally- 
mandated costs added $320 to the base price 
of every 1974 passenger automobile—for & 
grand total of $3 billion. This does not in- 
clude the impact of a tire quality grading 
system being developed by the National 
Highway Safety Administration which, ac- 
cording to a trade association, could cost 
consumers as much as $150 million and still 
be too confusing to be of any assistance to 
tire buyers. 

The list of federal government costs to 
the consumer could be drawn out almost in- 
definitely. 

The solution? Old-line consumerists have 
normally responded with two types of pro- 


Their first panacea is the creation of a 
new agency to watch over the old agencies. 
This remedy must be regarded as a little ex- 
traordinary. 

Currently, the federal government has 33 
agencies and approximately 400 bureaus and 
subagencies operating more than 1000 “con- 
sumer-oriented” programs. But Congress has 
already created a dozen special regulatory 
agencies to oversee the others. 

It was Richard Simpson, former chairman 
of the CPSC, who stated, “If we accept the 
premise that existing federal agencies are not 
responsive to the interests of consumers, by 
what logical reason could we create another 
federal agency and expect thereby to correct 
the deficiency?” 

Ralph Nader’s associates told us that since 
federal agencies can no longer handle the 
problem adequately, what we need is a super 
agency—a Consumer Protection Agency 
(CPA)—outside of the normal government 
structure, free of inconveniences of the nor- 
mal checks-and-balances built into our sys- 
tem. They see the CPA as a separate entity 
unto itself, unhampered by higher authority, 
and responsible only to itself. 

THE FOURTH: ARM 


It would be like a fourth arm of the gov- 
ernment. There would be the Executive, the 
Legislature, the Judiciary, and the Consumer 
Protection Agency. 

When that legislation was abandoned in 
Congress, they turned to the state court sys- 
tem and something called the Consumer 
Controversies Resolution Act, legislation to 
give the federal government omnibus juris- 
diction over state small claims courts. 

As serious as all this May sound, however, 
I am perhaps more alarmed by the second 
old-line consumer group response to the fall- 
ure of old-line consumerism—attempts to 
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increase the penalties for violation of agency 
prohibitions. This is a particularly discon- 
certing respamse in view of the recent con- 
gressional tendency to expand the ability of 
agencies to change the rules. 

There was once a time when a business- 
man was required to violate the law before 
being subject to criminal penalties, and it 
was not so long ago that that violation had 
to be intentional. While ignorance of the law 
was never an excuse, ignorance of a fact 
which would make an otherwise lawful act 
unlawful has been a defense in most cases. 

Legislation currently before the Senate 
would make unlawful otherwise lawful busi- 
ness transactions in which the actor was 
reckless with respect to the circumstances. 
The ambit of criminality under securities 
and antitrust laws is already a slippery slope, 
which the statutory removal of scienter 
would turn into a cliff. 

The $1000 to $5000 per day penalties for 
rule violations, which are envisioned by re- 
cent legislation, also represent a considerable 
expansion of the ambit of criminality. Once 
an agency, be it the Federal Reserve Board or 
the Federal Trade Commission, is capable of 
imposing penalties for violation of its rules 
which are beyond the means of the violator, 
bureaucratic prescriptions have effectively 
been turned into criminal law—a power 
which has previously been reserved to Con- 
gress and the courts under the constitution- 
al scheme. 

If anything, we need to rethink the extent 
to which the bureaucracy’s low opinion of 
the American people has resulted in a trade- 
off of liberty for security. 

It is clear that the only real solution to the 
problem of increased prices and diminished 
5 So is less regulation, rather than more 
of it. 

CONGRESSIONAL COALITION 

I am not alone in this belief. In fact, the 
growing recognition that government is, in 
some instances, more the problem than the 
solution has led to informal coalitions of 
senators and representatives which transcend 
ideological labels—groups of legislators 
brought together around the limited notion 
that, in some instances, old-line solutions 
have become counterproductive. 

The premier example of this phenomenon, 
which, for lack of a better title, I will call 
“neo-consumerism"”, is the “Sunset Bill” 
currently pending before the Senate Govern- 
mental Affairs Committee. Sponsored by some 
of the most liberal and some of the most con- 
servative senators this legislation would 
phase out bureaucracies which were no 
longer able to justify their continuing ex- 
istence. 

Congress has also taken a positive step in 
requiring a number of regulatory agencies 
to recodify and simplify their rules along 
lines originally proposed by Senator Paul 
Fannin. Much more needs to be done, par- 
ticularly in terms of introducing competition 
into the transportation industry through an 
orderly and non-cannibalizing process. This 
is a fight in which liberals and conservatives 
are also joining together. 

I see many opportunities for neo-consum- 
erlsts to work together in the future. Topics 
such as zero-based budgeting, the abuse of 
public funds for government public rela- 
tions, and the award of legal fees to success- 
ful litigants against the federal government 
are all topics on which liberals and consery- 
atives have worked hand-in-hand. What 
they all hold in common is the notion that 
the federal government is increasingly be- 
coming the number one consumer problem. 

Some of these legislative proposals deal 
with the necessity to relieve the consumer 
of the sheer volume of government regulation. 

Others deal with the need to structure 
remedies which will allow the American con- 
sumer to resist encroachments by the 
bureaucracy on his personal freedom. High 


2577 


on the list of priorities in this regard is leg- 
islation recently approved by the Senate but 
deleted in conference which would grant a 
successful litigant against the federal gov- 
ernment his reasonable legal fees. Such legis- 
lation would, for the first time, equalize the 
average American and the government bu- 
reaucracy in the eyes of the law. 

Just as important is the prevention of 
further legislative erosion which would 
thrust the bureaucracy even more extensively 
into the marketplace. 

The House defeat of a cargo preference bill 
which would have cost the American con- 
sumer $500,000,000 was a major victory; but 
at the same time we have not yet disposed of 
legislation which would move the federal 
government into the center of automobile 
insurance regulation. 

CONCLUSION 

As all of this would seem to indicate, I 
think we are beginning to realize that the 
stock approaches to consumer problems 
taken by old-line groups—the creation of 
new bureaucracies and the progressive 
shrinkage of the ambit of non-criminal con- 
duct—have not worked. 

Moreover, they have contributed signifi- 
cantly to the creation of a paternalistic state 
which deprives its citizens of responsibility 
for their own well-being. Like Hans Castorp 
in Thomas Mann’s Magic Mountain, we will 
soon find that the cure becomes a prison 
and that we are no longer able to fend for 
ourselves outside its sheltering sanctuary. 

Unfortunately, yesterday's muckrakers 
have become today's prison guards. While 
they are willing to make housekeeping 
changes, they are generally unwilling to dis- 
mantle their institutions in fundamental 
ways which would inure to the benefit of 
the general public. 

Over the entrance to a New Jersey court- 
house is carved the inscription, “That which 
stands best, stands still.” There is probably 
no area of the law which, in recent years, 
has clung more tenaciously to that principle 
than old-line consumerism. It is time to em- 
brace a new consumerism representing both 
innovation and reform. Neo-consumerism 
represents just such an alternative. 


TRIBUTE TO SENATOR HUBERT H. 
HUMPHREY 


Mr. HASKELL. Mr. President, the 
Senate has lost an irreplaceable colleague 
and the Nation has lost a great public 
servant with the passing of Hubert 
Horatio Humphrey. He has already re- 
ceived many eulogies. Additional tribute 
is made at the risk of repeating what has 
been said. 

Hubert Humphrey was a remarkable 
man. His life was an inspirational 
example. 

As mayor of Minneapolis, Senator from 
Minnesota, and Vice President of the 
United States he gave his total personal 
energy to the people he served. Hubert’s 
constituency was not limited to parochial 
interests. His concerns were those of all 
the people of this country and the world. 

His qualities of optimism, compassion, 
and hope, as well as his belief in equality 
and opportunity for all were not confined 
to any single area of expertise, sector of 
the Nation, or group of voters. The initia- 
tive he took in civil rights, health care, 
arms control, and full employment, ex- 
emplifies his disdain for political expedi- 
ency and his overriding dedication to the 
public good. 
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His faith in the American political sys- 
tem was steadfast. His accomplishments 
were notable and lengthy. As early as 
1948, Hubert took the lead in the fight 
for civil rights and equal opportunity for 
all Americans. He played a major role in 
the enactment of medicare, the creation 
of HUD, the food for peace and jobs 
corps programs and passage of the 1964 
Civil Rights Act. He was an avid sup- 
porter of child nutrition, full employ- 
ment and national health insurance. 

He was not content with trying to solve 
the problems which confronted only 
Americans. He was a major international 
figure as well. 

He stressed the need for human rights 
abroad and was instrumental in creating 
the Peace Corps. He also worked dili- 
gently in the Congress for passage of 
the Nuclear Test Ban Treaty. 

Hubert has earned a place in history 
because of his notable public career. 
However, it is exceptional that he should 
also attain such an honor because of his 
extraordinary personal qualities. 

I shall not forget one of my last meet- 
ings with Hubert Humphrey. A sudden 
hospitalization had caused him to cancel 
a trip to Colorado to support my upcom- 
ing campaign. 

When he arrived back on the Senate 
floor he greeted me with profuse apol- 
ogies for having to break his promise 
to appear on my behalf. The average per- 
son would have been soliciting sympathy 
and sharing hospital stories. Not Hu- 
bert. He was worrying about having dis- 
appointed a friend. Hubert Humphrey 
never disappointed me. 

In the face of personal crisis and polit- 
ical defeat he did not become vindictive 
or vengeful. Characteristically, he re- 
mained benevolent, persistent, loyal, and 
optimistic. Perhaps his greatest attri- 
bute was his rare gift of empathy. Com- 
ing from a midwestern, rural back- 
ground, he was able to communicate with 
real warmth with any person regardless 
of race, creed, occupation, or sex. It is 
this empathy which gained him the re- 
spect of every American. 

On this occasion, I take pride in the 
fact that I had the opportunity to serve 
with and learn from such a distinguished 
Senator and citizen. He will be remem- 
bered as a beacon of the American char- 
acter—fidelity, compassion, enthusiasm, 
and hope. 


DISCRIMINATION IN PANAMA 


Mr. BAKER. Mr. President, last fall I 
wrote to Mr. Benjamin L. Hooks, the 
executive director of the NAACP, to ex- 
press my concern about reports that had 
appeared in the media describing exten- 
sive government discrimination against 
the black population of Panama. 

Mr. Hooks responded with a most 
thoughtful letter reporting, ironically, 
not institutionalized discrimination by 
the Panamanian Government but dis- 
crimination by the Canal Zone Company 
and Canal Zone Government. Moreover, 
he expressed the strong support of the 
NAACP for ratification of the treaties. 

I believe the letter well worth the con- 
sideration of my colleagues and ask, Mr. 
President, that it be printed in the Rec- 
ORD. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE, 
New York, N.Y., November 10, 1977. 
Hon. Howarp H. BAKER, Jr., 
Office of the Minority Leader, 
Senate Office Building, 
Washington, D.C. 

Dear Howarp: I have been out of the of- 
fice hence the delay in responding to your 
letter of September 8 regarding the extent 
of discrimination against Blacks in Panama. 

The NAACP has an active branch in Pan- 
ama in the Canal Zone which was organized 
to address many of the concerns of the local 
population regarding the extent of discrimi- 
nation in Panama, Our branch has reported 
that the Panama Canal Company and Canal 
Zone government have maintained unjust 
discriminatory practices in employment, 
housing and schools against Blacks and Pan- 
amanian citizens which has resulted in in- 
ferior living conditions and schools for Pan- 
amanians, 

Based on our local branch’s investigation, 
the NAACP adopted a resolution at its 66th 
Annual National Convention in 1975 strong- 
ly condemning the discrimination in em- 
ployment and segregation in schools and 
housing in the Canal Zone and supporting 
the merging of the dual housing and educa- 
tional systems. Since that time, our branch 
has continued to wage a campaign against 
the discriminatory practices. 

The NAACP has taken a position, which I 
am personally and officially in favor of, that 
the Panama treaties should be ratified and 
I hope you can see your way clear to sup- 
port that position. 

In the mainstream of Black thought, it is 
felt that ratification of the treaties would 
be the embodiment of international coop- 
eration and a positive and important instru- 
ment of peace and goodwill inasmuch as 
colonialism has long been a threat to inter- 
national peace, freedom and the liberty of 
people of color. 

Before I attended the White House Brief- 
ing on Panama, it was my personal opinion 
that the treaties should be ratified. Since 
that briefing, based on what we heard from 
General Brown and Secretary Brown, we be- 
lieve that there is no real conflict in the 
ratification of the treaties and our military 
position. 

I am reminded of a very serious meeting 
some years ago involving coal miners and 
the President was going to call out the 
National Guard. John L. Lewis is reported to 
have said, “You can’t dig very much coal 
with bayonets.” 

Again, I am sorry for the delay in getting 
this letter to you. I really thought that I 
had already sent it and just discovered that 
I had not. 

Sincerely, 
BENJAMIN L. Hooks, 
Executive Director. 


A TRIBUTE TO SENATOR 
HUMPHREY 


Mr. ANDERSON. Mr. President, re- 
cently a sermon by the Reverend Will 
Dublin, Jr., pastor of Reliance United 
Methodist Church, in Reliance, Va., was 
brought to my attention. The sermon 
speaks of the principles to which Senator 
Humphrey was dedicated, and of his deep 
compassion for other people. It is in this 
sense that his spirit will remain with us, 
guiding our thoughts and actions as pub- 
lic servants. Mr. President, I ask unani- 
mous consent that this sermon be printed 
in the Recorp. 

There being no objection, the sermon 
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was ordered to be printed in the RECORD, 
as follows: 
TRIBUTE TO HUBERT HORATIO HUMPHREY 


The Power of the Good News: To Forgive 
Sinners.—Mark 2.1-12. 

The Great, Happy Warrior, Hubert Horatio 
Humphrey is dead! 

He now lies in the rotunda at the Capitol 
Building in our nation’s capitol and at this 
very moment there is a memorial service 
being conducted with President Jimmy 
Carter delivering the eulogy. 

Senator Humphrey, a former Vice-President 
of the United States, died Friday night of 
cancer following a courageous battle during 
which he hoped to return shortly to the sec- 
ond session of the 95th Congress. He is the 
second senator to die within the past week. 
Lee Metcalf of Montana died a couple of days 
ago. 

Many honors have been bestowed upon the 
senator from Minnesota—my home state. It 
was 30 years ago that he came to Washing- 
ton, D.C. as senator following a short stint as 
mayor of Minneapolis. 

Humphrey was known for his long list of 
legislation—civil rights, education, nuclear 
test ban treaty, etc. However, those of you 
who watched the 1948 Democratic Convention 
might remember the time he took a bold and 
courageous action in his civil rights speech. 
He stated that we must move out of states 
rights and into the bright sunshine of human 
rights. Thirty years ago there were those in 
Washington talking about human rights. It is 
not something new with the present adminis- 
tration. However, it is evident that it may not 
have been practiced to its fullest within re- 
cent years. 

Hubert Horatio Humphrey's disposition 
was such that it was hard for him to remain 
angry. He proved that we have to look for 
the good in people to make our society work. 
He refused to be discouraged. Whatever 
needed to be done could be with our re- 
sources, if we wanted to accomplish them 
bad enough. The problem was that some- 
times there were those who felt it might 
take too much energy, too much trouble, too 
much sweat of the brow. 

Friday night, when Vice-President Walter 
Mondale, a close colleague, announced the 
death of the great statesman from Minne- 
sota, the current Vice-President stated, “Hu- 
bert showed us how to die with dignity. He 
had courage, spirit, and knew the meaning of 
life. He was larger than we might otherwise 
be.” 

In 1968 when Humphrey ran with Senator 
Edmund Muskie on the Democratic ticket for 
President and Vice-President of the United 
States, it would have been easy for the Min- 
nesotan to become bitter in losing, but he 
didn’t. Humphrey and Muskie developed a 
close relationship over the years—conversing 
once or twice weekly. Muskie reflected, “We 
usually talked twice a week but recently it 
had been only once weekly. This past week 
his voice was cracking but he said he felt 
better. No doubt his body was racked with 
pain.” Muskie said, “if anyone could defeat 
death and hang on a little while longer it 
would be Hubert Humphrey. He just would 
not let on how he really felt. He knew what 
the future lay in’ store for him—the life 
Eternal beyond this life.” 

HHH had compassion, faith, and optimism. 

Tributes have poured in all over the world. 

Usually I do not give that much emphasis 
to our statesmen in Washington. However, 
HHH was of a different mold. His party afili- 
ation was not that important. What mattered 
was that he believed in the human dignity 
of man. 

As his coffin arrived at Andrews AFB late 
yesterday morning amidst the cold, bitter, 
wintery weather, his wife of 41 years, their 
four children, and ten grandchildren arrived 
on Air Force One. HHH was given a 19-gun 
salute after the armed forces honor guard 
had taken his coffin off the plane. The armed 
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forces band played the stirring hymn, which 
we sang earlier this morning, “My Faith 
Looks Up To Thee.” 

After lying in state in the capitol rotunda, 
HHH’s body will be returned to his home 
state to lie in state followed by church and 
burial services there. HHH is the 25th indi- 
vidual to lie in the nation’s rotunda, the 
first being Henry Clay. 

And so HHH follows many great statesmen 
who have previously lain in state. There are 
many predecessors who have tried to make 
our nation a great one—one that is of, by, 
and for the people—enjoying the freedoms 
which we do. 

Let us now turn the pages of time from 
1978 back to the time of Jesus as we look at 
the words of St. Mark where he records his 
account of the paralytic man that was healed 
and the emphasis being that a penitent man 
is forgiven of his sins. 

There was more in mind that Jesus had for 
the paralytic man than what he and his 
friends realized. In our refiections upon the 
Gospel of St. Mark we have dealt with the 
prophecy and power of the Holy Spirit and 
the matter of healing the sick in mind, body, 
and spirit. There are many questions that 
come to mind on why Jesus chooses to heal 
some and not others. This is one of the great 
mysteries of life for which we do not have 
proper answers. 

I recall with fondness a young 39-year-old 
wife and mother of a teen-age son in a former 
parish. She lived her Christianity daily. It 
was not just a Sunday thing. She, too, con- 
tracted cancer. One of the greatest moments 
in her life was working closely with her hus- 
band in camping activities with the young 
people. One of the last times they could be 
together, she took her husband's hand and 
together they took time to walk down by a 
stream and meditate upon the richness of 
God's wonderful blessings. It was a tremen- 
dous loss to the parish when she died—also 
to her community, and especially her family. 
The church was packed for her funeral. She 
literally touched the lives of so many, She 
had made her peace with God by the great 
river. Jesus, too, gives us new life which 
comes from His flowing water. This wonder- 
ful Christian, along with many of the great 
saints is now home with her Heavenly Father. 
We must include HHH in this category of 
sainthood, and modern discipleship. 

Through our sufferings we usually come 
closer to God and discover the true meaning 
and cost of discipleship. 

Jesus had returned to Capernaum—the 
area where our Master preached to the fisher- 
men from whom he collected his first fol- 
lowers. If one would go there today to visit, 
there would be primarily ruins and beautiful 
purple flower gardens. Capernaum was the 
home of Jesus where he began his mission 
and also the site of where we started our 
boat ride on the Sea of Galilee last spring 
when visiting the Holy Land. Our ride ended 
at Tiberius, also on the Sea of Galilee, 13 
miles from start to finish. 

The home where Jesus was located no 
doubt was Simon Peter’s. He would preach 
at almost any opportunity available. There 
Was a large crowd around Simon Peter’s front 
door, so the paralytic had to be let down 
through the thatched roof by four of his 
friends. This type of incident reminds me of 
John Wesley in his field preaching where at 
times there were as many as 5,000 in attend- 
ance—many falling prostrate on the ground 
because of coming under conviction of the 
power of the Holy Spirit. 


There could have been several reasons for 
the man’s paralysis—one being mental (psy- 
chological). There was a special dialogue that 
took place. It was evident that there was a 
strong faith on the part of those who brought 
the man to be healed Plus the individual 
himself. All of a sudden Jesus proclaimed, 
“My Son, your sins are forgiven.” What an 
assurance! The paralysis may have been 
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caused by guilt and the words of our Master 
tore the man loose from his paralysis. The 
twisted mind in the twisted body was healed 
and the man returned home to take up his 
normal duties. 

The problem was not with the cure of one’s 
paralysis; rather, the forgiveness of sins— 
“who can forgive your sins but God alone?” 

So many times we walk around with guilt 
upon our shoulders. We are begging to be 
forgiven. We want to be forgiven. Jesus has 
forgiven us, but we have not bothered to 
forgive each other. 

The scribes were objecting to a man claim- 
ing God’s power. Was this act of forgiveness 
genuinely God’s work, or not? The scribes 
wondered if there was fraud. Their hostility 
was evident upon their faces. 

It was obvious that the experience of the 
five supported a positive answer—the gift of 
forgiveness and health was a gift from God. 
Their amazement led them to glorify God. 

The important thing that we can be sure 
of for Mark is the fact that God had forgiven 
this man as a way of declaring that God 
would be glad to and had opened His King- 
dom to such a sinner. 

An interesting side note is not that the 
paralyzed man or his parents had sinned. 
Did Jesus see that the paralysis was the psy- 
chological result of a sense of guilt? 

Many individuals inside and outside of 
our mental institutions have psychological 
problems that have cause certain physical 
problems. It may take months or years to 
unlock the psychological barrier. Then, too, 
there are times when these barriers are never 
unlocked. HHH was vitally concerned with 
the areas of mental health. 

Last Sunday we celebrated the Lord’s Sup- 
per as we renewed our covenant with God 
and the vows of church membership. Many 
times confession is good for the soul. Con- 
fession, too, can unlock some of these psy- 
chological barriers. When Jesus comes to us 
in Holy Communion, laying His merciful 
hands upon us and assures us from the 
Gates of Eternity that our sins are forgiven, 
there is no moment so great for the sin- 
burdened soul. Then we may rest in peace. 

This is where we find the paralytic. This 
is where we find HHH. Both are at rest in 
the Lord. 

What about those who seek revenge be- 
cause of something someone had done to 
them or a close associate? HHH’s life style 
was again one of compassion and love. 

We may not have agreed with all of HHH’s 
political decisions. However, there is no ques- 
tion as to his integrity as a person. His work 
on earth was finished and God has called 
him home. Who will take his place? Like 
Jesus, no one can fill his shoes. We might try, 
but there is no way! 

Should HHH have had the opportunity to 
return for the second session of the 95th 
Congress, certainly one of his concerns 
would have been the continual dignity of 
man and the rights guaranteed by the Con- 
stitution of the USA. 

Now, a noble statesman in his own right, 
HHH rests from his labors, his pain, and is 
at peace with God. He was a humble servant. 
Jesus, our Lord and Saviour, who has re- 
deemed us by the power of His blood, has 
followed suit. The spirit of HHH, plus his 
compassion, his faith, his courage, his noble- 
ness, his conviction of human rights, will 
rest with us always. May we take a page from 
the life of HHH and apply it to our own. 

The beautiful thing about the Good News 
which Jesus Christ proclaims to all is that 
our sins can and have been forgiven and 
what is needed upon the part of all of us is 
to make this Good News a part of us and 
then share it with others. Whether a public 
servant in Washington, a pipe-fitter in 
Alaska, a teacher in the slums of New York, 
a carpenter in California, a housewife in 
the midwest, a nurse in a field of mission 
service, a retired plant worker in Virginia, a 
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‘oO person or child—our sins have been 
Haaki This is the Good News and may it 
remain with us always. 

Let us now pause for a few moments of 
silence in memory of HHH and others as we 
listen to the beautiful chimes of our church 
playing the hymn, “Faith of our Fathers.” 
Amen! 


WESTERN GOVERNORS URGE 
SOLAR ENERGY LEGISLATION 


Mr. STEVENS. Mr. President, because 
of the national need to conserve oil and 
gas and because of the contribution solar 
energy can make toward meeting the 
energy needs of homes and businesses 
while cutting oil and gas consumption, 
the Western Governors’ Conference, 
meeting in Anchorage in September, 
adopted a resolution urging the enact- 
ment of legislation providing tax credits 
and loans for solar energy. 

This type of assistance is provided by 
the legislation which is now in confer- 
ence. But final action has been delayed 
by disagreement on other aspects of the 
National Energy Plan. I urge that the 
measures regarding weatherization, solar 
power and other renewable energy 
sources be enacted quickly, so that home- 
owners and businesses can get on with 
installing this equipment, without regard 
to the other aspects of the package. 

Mr. President, I ask unanimous con- 
sent that the resolution of the Western 
Governor’s Conference be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

WESTERN GOVERNORS’ CONFERENCE, 
San Francisco, Calif., Sept. 2, 1977. 
Sorar ENERGY DEVELOPMENT 

In order to accelerate the use of solar 
energy and reduce the growing demand for 
conventional fuels, we Western Governors 
urge Congress and the President to enact 
legislation (1) that allows federal income 
tax credits of an appropriate amount to 
building owners who install either passive 
or active solar energy devices and (2) that 
establishes a program for low-interest long- 
term loans covering initial costs of solar 
energy applications for buildings. Such fed- 
eral tax incentives should be made retro- 
actively effective to coincide with state laws 
already passed. We also intend to promote 
similar programs to encourage solar energy 
use within our states. 

Approved by the Western Governors’ Con- 
ference, Anchorage, Alaska. 


THE CARTER ADMINISTRATION PO- 
SITION ON WATERWAY USER 
CHARGES 


Mr. DOMENICI. Mr. President, I am 
told by some of my colleagues that they 
still do not know exactly what the ad- 
ministration’s position is regarding 
waterway user charges. I believe that 
position is clear, forthright, and direct: 
They will veto a bill on Locks and Dam 
26 if it contains a user charge as mini- 
mal as the House provision. 

To place the administration’s position 
in context, I ask unanimous consent that 
a letter from Transportation Secretary 
Brock Adams, together with statements 
by the President in both his state of the 
Union message and in his fiscal year 
1979 budget and a recent White House 
memo be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., October 18, 1977. 

DEAR SENATOR: I reported to you earlier 
of the President's firm intention to disap- 
prove any bill authorizing construction of 
a new locks and dam facility at site 26 in 
Alton, Illinois, if the bill does not contain 
a provision establishing waterway user 
charges along the inland waterway system. 
Recent events require me to clarify the Ad- 
ministration’s position on this issue. 

As you know, we supported the waterway 
user charge legislation that the Senate 
passed. This bill would phase in a substantial 
user fee over a ten-year period. The House 
of Representatives has passed waterway user 
charge legislation which differs markedly 
from the Senate version. The House would 
authorize a six cent fuel tax on inland 
waterway commercial vessels. The House 
version would recover only a relatively small 
portion of operation and maintenance costs 
and new construction costs, 

Because of the closed rule on the House 
bill and in order to insure Congressional ac- 
tion on this issue, on September 28, 1977, I 
wrote to Members of the House of Repre- 
sentatives indicating that the Administra- 
tion would support the bill in the House, 
but that the Administration would work in 
the Senate for a higher recovery of water- 
way operation and construction costs. The 
user charge and level of recovery contained 
in the House bill is inadequate. In order to 
bring the necessary degree of equity to Fed- 
eral government policy concerning the in- 
land waterway system, legislation should be 
enacted which authorizes substantial water- 
way user charges. 

Because this matter is so important to 
the development of a comprehensive trans- 
portation policy, I think that the Congress 
should be aware of the President’s inten- 
tion not to sign any bill authorizing a new 
Locks and Dam 26 which does not provide 
for waterway user charges that will re- 
cover @ substantial portion of the opera- 
tion and maintenance and new construction 
costs. 

Sincerely, 

BROCK ADAMS. 


President Carter’s detailed state of 
the Union message, submitted Janu- 
ary 20, 1978, and beginning on S117 of 
the RECORD: 


Users of Federal inland waterways should 
pay fees which will pay a substantial part 
of the cost of constructing, operating, and 
maintaining those waterways. My adminis- 
tration will continue to work closely with 
Congress toward passage of a bill that will, 
for the first time, establish inland water- 
way user fees. 

FISCAL YEAR 1979 BUDGET 


The administration strongly supports en- 
actment of waterway user charge legisla- 
tion that will establish charges to users of 
the inland waterways in amounts to re- 
cover a substantial portion of the Govern- 
ment’s costs of building and maintaining 
the system, Users currently pay nothing 
towards those costs which now approach 
$500 million per year. 


THE WHITE HOUSE, 
Washington, January 30, 1978. 
Re Status of waterway user fee legislation. 


MEMORANDUM FOR THE HONORABLE BROCK- 


MAN ADAMS, 
TION 


The President reviewed your memoran- 
dum dated January 23, 1978 on the above 
subject and stated: “Let our position be 
CRanIy known—including possibility of 
veto.” 


SECRETARY OF TRANSPORTA- 


RICK HUTCHESON, 
Staff Secretary. 
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COMMERCE COMMITTEE HOLDS 
HEARINGS ON THE BEVERAGE 
CONTAINER REUSE AND RECY- 
CLING ACT 


Mr. MARK O. HATFIELD. Mr. Presi- 
dent, on January 25, 26, and 27, 1978, the 
Consumer Subcommittee of the Senate 
Commerce Committee held hearings on 
my Beverage Container Reuse and Re- 
cycling Act (S. 276). The hearings were 
alternately chaired by Senator Forp, 
chairman of the subcommittee, and Sen- 
ator Packwoop, the ranking Republican 
and one of the cosponsors of the bill. 

These hearings were the first held on 
this legislation by the Commerce Com- 
mittee since May of 1974. Representa- 
tives of soft drink, beer, and container 
industries, as well as labor and environ- 
mentalist groups were heard. My belief 
that there is growing support for this 
legislation was reinforced by the pro- 
ceedings, and I remain confident that 
Congress will enact returnable beverage 
container legislation. 

Mr. President, I ask unanimous con- 
sent that the testimony I presented to the 
subcommittee be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY OF SENATOR MARK O. HATFIELD 


Mr. Chairman, thank you for this oppor- 
tunity to testify before the Consumer Sub- 
committee of the Senate Commerce Commit- 
tee regarding the Beverage Container Reuse 
and Recycling Act (S. 276). You and I have 
sponsored this bill in the Senate along with 
eight of our colleagues. 

This is not the first time that this kind 
of legislation has been considered in the Sen- 
ate. Beverage container legislation was first 
introduced in June, 1973. Hearings were held 
by this committee in May of the following 
year. The full Senate also had an opportu- 
nity to consider this measure when it was 
offered as an amendment to the Solid Waste 
Utilization Act in June of 1976. Also in 1976, 
the Environmental Protection Agency pro- 
mulgated regulations requiring the use of 
returnables on federal facilities. The Na- 
tional Commission on Supplies and Short- 
ages has endorsed the deposit concept, and 
the Resource Conservation Committee is also 
reviewing the effectiveness of returnable bev- 
erage containers in reducing litter and con- 
serving energy. 

In the past there has been a great deal of 
rhetoric offered by opponents of this legis- 
lation concerning the lack of information 
about the national bill and about muddled 
and contradictory statistics from Oregon. Let 
me assure the committee that there have 
been several studies which have considered 
the impact of this concept both in the states 
and nationwide. For example, the Federal 
Energy Administration published a compre- 
hensive study in September, 1976, that out- 
lines the energy and employment benefits of 
this legislation. More recently, the General 
Accounting Office also found that significant 
benefits would result from a switch to an 
all-returnable system. 

At the outset, let me say that this program 
has worked in Oregon for the past five years, 
and it will continue to work. The throwaway 
ethic foisted upon us by the beverage indus- 
try in the name of “consumer convenience” 
has been rejected by the citizens of Oregon. 
The people of Oregon have reacted to grow- 
ing environmental concern in this country 
by returning their bottles and cans at high 
rates. The nickel incentive to return beverage 
containers has gone a long way towards re- 
ducing litter and protecting the environment 
of the state. 

The beverage industry has produced mis- 
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leading statistics and horror stories of con- 
sumer inconvenience and increased costs in 
Oregon, which are categorically inaccurate. 
In a “before and after” study conducted by 
the Oregon State Highway Division, beverage 
container litter was reduced 73 percent the 
first year and 83 percent the second year 
after enactment of the law in 1972. In addi- 
tion, overall litter was reduced 39 percent by 
piece count and 47 percent by volume two 
years after the enactment of the law. The 
Oregon Journal conducted a study of ten 
comparably traveled sections of highway in 
the States of Oregon and Washington in 1974, 
The study shows that under Oregon’s deposit 
law, we have 7.5 times less roadside litter in 
beverage containers than Washington, which 
has a “litter tax.” These figures demonstrate 
returnable beverage container legislation has 
and will continue to have a positive effect in 
reducing litter in Oregon. 

The Oregon experience has also proven 
that returnable cans and bottles are not in- 
convenient nor are they expensive to buy. 
Representatives of the beverage industry 
would lead you to believe that sales have 
been reduced and that prices have risen. I 
would point out that although the prices of 
beverages in Oregon have increased, studies 
show that these increases were due to rising 
sugar prices and inflation, and cannot be at- 
tributable to the deposit law. In a study con- 
ducted by the Oregon Department of Envi- 
ronmental Equality, statistics show that the 
price of a six-pack of beer in Oregon does 
not differ significantly from the price of 4 
six-pack of beer in Washington. What the in- 
dustry will not tell you is that consumption 
did not deviate from historical trends and 
that sales have actually increased. 

Another tactic used to oppose this concept 
is the threat of job loss and economic hard- 
ship. Statistics in Oregon prove that indus- 
try is wrong on both counts. New jobs cre- 
ated in the soft drink, bottling, transporta- 
tion and retail sales industries resulted in a 
net gain for the state of 365 Jobs. These same 
jobs resulted in a net increase of $16 million 
in annual payrolls. If a sufficient “phase-in” 
period is provided, such as the three years 
contained in S. 276, job dislocation should be 
minimized. 

As recently as 1960, 95 percent of our soft 
drinks and 50 percent of our beer were sold 
in returnable containers. The beverage in- 
dustry subsequently altered the habits of 
consumers, encouraging a throwaway ethic, 
which is indicative of our disregard for re- 
sponsible consumption habits and conserva- 
tion of natural resources. Clearly, the tech- 
nology is available to return to the days 
when we could walk sandy beaches or enjoy 
our parks without having to worry about the 
cutting edge of broken glass and mindlessly- 
tossed pull tabs. 

Another erroneous claim often raised by 
opponents of returnable beverage container 
legislation is that the Oregon experience 
shows that we are trying to “ban-the-can.” 
Granted, the first year after this bill was ap- 
proved in Oregon, the market share in cans 
dropped. However, this was a consequence 
of inadequate technology being available to 
accommodate the pull-tab ban enacted in 
Oregon. In subsequent years, the can market 
share has increased. Except for the pull-tab 
ban, S. 276 treats bottles and cans even- 
handedly, and no diminution in the can 
market share is likely. 

There have been other benefits in Oregon 
as a consequence of the deposit law. Two 
of the more dramatic are those relating to 
materials and energy conservation. A study 
conducted by Don Waggoner of the Oregon 
Environmental Council shows that the 
switch to returnables in Oregon resulted in 
a net savings of 1.4 billion BTU’s annually. 
This is equivalent to the annual home heat- 
ing needs of 50,000 Oregonians. Mr. Wag- 
goner has also shown that it takes one- 
third less energy to reuse a returnable bottle 
than it takes to make a new one. Likewise, 
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it takes 20 times more energy to make a new 
can from virgin materials than it takes to 
recycle an aluminum can. 

The popularity of the bill in Oregon can 
be seen in public opinion polls and return 
rates. Clearly, the latter is most important, 
for it is the statistic that is truly indicative 
of the success of the Oregon law. Thus far, 
the return rate for bottles has been approxi- 
mately 90 percent, while cans have been re- 
turned at an 80 percent rate. This computes 
to an average trippage rate of 15. The eco- 
nomic incentive of this legislation has made 
willing participants of 95 percent of Oregon 
citizens in reuse and recycling efforts. Polls 
show that these behaviour patterns carry 
over into public attitudes, as 90 percent of 
the citizens of Oregon favor the concept of 
returnables. Interestingly, 68 percent of the 
people in Washington also favor the use of 
deposits despite that state’s “litter tax,” ac- 
cording to a survey conducted by the Seattle 
Post-Intelligencer. 

Skeptics often point to the rural nature 
of Oregon as being the reason for the state’s 
dramatic success. I dispute these claims. 
Oregon is a state where approximately 50 
percent of the population lives in the metro- 
politan Portland area and 95 percent of the 
population lives in a highly urbanized area, 
within a 150 mile radius of Portland. The 
5-cent incentive not to litter will be just as 
effective for the urban dweller in Chicago 
as for the rural person in North Powder, 
Oregon. 

Studies show that the national impact of 
this bill will be as dramatic as actual experi- 
ence has proven to be in Oregon. It is pre- 
dicted that there will be 60 billion soft 
drink containers produced this year, and 
that figure is expected to rise to 80 billion 
by 1982. Of the 60 billion containers being 
produced, one in four ends up being care- 
lessly discarded as litter. If the Oregon and 
the Vermont experiences hold true for the 
nation, it can be expected that of the 15 
billion containers that wind up as litter, ap- 
proximately 11 billion would have been re- 
turned for reuse or recycling. The EPA has 
estimated that in 1973 beer and soft drink 
containers accounted for 8 million tons of 
waste. Their contribution to the solid waste 
of the United States has increased 10 per- 
cent between 1962 and 1972. The same sta- 
tistics conclude that if 90 percent of all con- 
tainers were returned, municipal solid waste 
could be reduced by 5 or 6 million tons 
nationally. 

There would be tremendous savings in 
valuable natural resources, as well. At a time 
when U.S. dependency on foreign sources of 
raw materials is growing, deposit legislation 
would result in a 35-40 percent reduction in 
glass consumption; a 15 percent reduction in 
metal production; and a reduction of 30-45 
percent in the consumption of aluminum. It 
is important to note here that 85 percent 
of all the bauxite used in aluminum prod- 
ucts is imported. 

There is also the promise of reduced energy 
consumption. It is estimated the legislation 
being considered here today could save the 
equivalent of 81,000 barrels of oil a day. 

The consumer has had to pay for the con- 
venience of one-way beverage containers 
through increased litter clean-up costs and 
higher beverage prices. Studies have shown 
that the “throwaway ethic” is costing the 
consumer 2 cents to 4 cents more per bever- 
age than an all-returnable system would 
cost. The Environmental Protection Agency 
recently conducted a nationwide price sur- 
vey. This study showed those who buy bev- 
erages in refillable containers from 7 to 16 
ounces save an average of 30 cents per six- 
pack. Consumers would also save 16 cents 
for each individual 32 ounce returnable 
bottle purchased. While one soft drink 
manufacturer promises to “add life,” the 
continued waste represented by the one-way 
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container is actually threatening our quality 
of life. 

Finally, I would like to respectfully ask 
opponents of this legislation how they 
reconcile their suggestion that consumers 
prefer a one-way system with the fact that 
a study conducted by Opinion Research Cor- 
poration shows that 73 percent of the Na- 
tion’s population desires a return to an all- 
returnable system. 

The returnable beverage container law is 
a source of pride to Oregonians. All one has 
to do is drive Oregon highways or walk along 
its beautiful beaches to see that the law is 
working. It represents Oregon's continued 
commitment to a cleaner environment. In 
Oregon, we have effectively and “conven- 
lently” established a “conservation ethic.” 

Mandatory deposit legislation is a positive 
program. It encourages people to conserve 
and to be conscious of their environment. 
Voluminous studies have illustrated the suc- 
cess of this bill in Oregon, and there are an 
equal number of studies that forecast its 
success nationwide. Yet, there is a large, well- 
financed lobby that is trying to prevent 
passage of this law through misrepresenta- 
tion and false statements. This bill will save 
energy, reduce litter, and conserve raw 
materials. 

In closing, I urge the Committee to reject 
the gloomy forecasts offered by opponents of 
this legislation. These arguments have been 
heard before, and have been refuted by the 
success of laws in Oregon and Vermont. Let 
us take a positive approach to our litter and 
solid waste problem, an approach which does 
not require massive federal programs or high 
consumer costs. I urge the Commerce Com- 
mittee to promptly report the “Beverage Con- 
tainer Reuse and Recycling Act” to the full 
Senate. 


FLORENCE BARR 


Mr. PROXMIRE. Mr. President, the 
Senate, and especially the Banking Com- 
mittee, is a better, more efficient and 
more pleasant place because of Florence 
Barr. Twenty-five years ago this Feb- 
ruary 1, Florence joined the staff of the 
Banking Committee and has served as a 
secretarial assistant for the minority. 
And she served them efficiently and 
loyally. However, as anyone close to the 
committee knows, Florence worked hard 
for the committee as a whole, always 
carrying more than her share of the 
work responsibility, always offering to 
help any staff person in need, and 
always with a cheerful and friendly 
attitude. 

Florence has made a contribution to 
the work of the committee through five 
different chairmanships. During the last 
quarter of a century, Florence has seen 
them come and go. And through it all, 
she has kept her sense of humor. And 
Florence never changes. She is always 
prompt, enthusiastic, friendly, hard 
working and efficient. In short, she cares. 

And to show Florence that we care, I 
am taking this moment to thank her for 
those years and to let her know how we 
value knowing her and have benefited 
from working closely with her. And, 
hopefully, we can enjoy and benefit from 
her many attributes and qualities for 
years to come. 


LIFELINE UTILITY RATES 


Mr. ANDERSON. Mr. President, 
Harvey Lange, the mayor of Robbinsdale, 
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Minn., has sent me a resolution recently 
passed by the Robbinsdale City Council 
which expresses their strong support for 
senior citizens lifeline utility rate reform 
legislation. As my colleagues know, after 
lengthy debate, the Senate adopted a 
provision in the electric utility rate re- 
form bill which requires that senior citi- 
zens be charged for a subsistence amount 
of energy the lowest rate charged to any 
customer. Senator Hart and I introduced 
the original Senate legislation authoriz- 
ing this reform and worked hard for its 
passage. A similar provision was included 
in the House version of the National 
Energy Act. 

I am confident that the final version 
of the National Energy Act to be pre- 
sented to the Senate will include a life- 
line rate requirement. 

I am sure that my colleagues, partic- 
ularly the Senate members of the Energy 
Conference, will benefit from the knowl- 
edge that many communities all across 
America endorse the lifeline provisions. 

Mr. President, I ask unanimous con- 
sent that the full text of the resolution 
recommending adoption of the lifeline 
utility rate program amendment be 
printed in the Recorp. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION No. 2655 

Be it resolved that: 

Whereas, the cost of heating, cooking and 
lighting in the average home has increased 
61 percent in the north central region of the 
nation in the last four years, while Social 
Security payments have risen only 30 per- 
cent; and 

Whereas, the failure of Social Security 
payments to rise to meet the increase in 
utility costs has made a hardship on citizens 
receiving Social Security payments; and 

Whereas, a Lifeline Utility Rate 
has been proposed in the United States Sen- 
ate by Senator Wendell Anderson, Minnesota, 
and Senator Gary Hart, Colorado; and 

Whereas, the Lifeline Utility Rate Program 
is an experimental program to be imple- 
mented for three years at the national level 
in which elderly citizens would receive a 
subsistence amount of electricity at the low- 
est rate possible; and 

Whereas, the Lifeline Utility Rate Program 
has been disapproved in conference under 
the stipulation that it may be reintroduced, 
should no other utility rates subsidy program 
be implemented in the final Utility Rates 
Reform Bill. 

Now, therefore, be it resolved by the City 
Council of the City of Robbinsdale that the 
Lifelife Utility Rate Program is a fair pro- 
gram and one which is greatly needed by the 
elderly in the City of Robbinsdale, as well as 
those elderly living anywhere in the United 
States who pay large amounts for electricity. 

Bt it also resolved that the City Council 
of the City of Robbinsdale endorses the Life- 
line Utility Rate Program and recommends 
that it, or any other program which gives 
financial relief to elderly paying large 
amounts for electricity, be adopted and im- 
plemented in the Utility Rate Reform Bill 
by the Senate and House of Representatives 
in the United States Congress. 


THE NATIONAL WOMEN’S CONFER- 
ENCE: FROM $5 MILLION TO $25 
BILLION IN TAXPAYERS’ MONEY? 
Mr. HELMS. Mr. President, several 

days ago the National Commission on the 
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Observation of International Women’s 
Year sent to Members of Congress copies 
of the national plan of action adopted 
at the National Women’s Conference last 
November 18 through 21 in Houston, 
Tex. 

In a letter accompanying the plan, 
the presiding officer of the national 
commission, Ms. Bella Abzug, again re- 
minded us that $5 million of taxpayers’ 
money was used to finance the confer- 
ence and the supplementing activity of 
the national commission. It admitted 
that a significant amount of those funds 
were used to cover the travel expenses 
of most of the delegates to the national 
conference. The commission’s letter also 
pointed out that over a quarter of a 
million dollars of taxpayers’ money was 
used to print and distribute the commis- 
sion’s educational publications. Those 
materials prompted complaints from 
many women who objected to Govern- 
ment publications promoting Federal 
funding of medically unnecessary abor- 
tions, ratification of the so-called equal 
rights amendment, and public accept- 
ance of lesbianism in the name of Amer- 
ican women. 

Mr. President, because the national 
commission has submitted the national 
plan of action to Members of Congress, 
I believe it is important that it be con- 
sidered in the context in which resolu- 
tions were brought forward and adopted 
at the National Women’s Conference. 

The resolutions proposed by the plan 
are not without controversy and are not 
without a price tag to the taxpayers. 
Michael Novak, in a recent column on 
the National Women’s Conference esti- 
mated that the cost to the taxpayers’ of 
only one of the conference’s proposals 
could cost $25 billion. 

Accordingly, Mr. President, I ask unan- 
imous consent that the following news- 
paper columns and editorials regarding 
the National Women’s Conference from 
the Washington Post, the Washington 
Star, the Tulsa Tribune, the Boston Her- 
ald-American, and the Chicago Tribune 
be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 18, 1977] 
WoMEN’s VOICES 

The National Women’s Conference, which 
opens in Houston today, was a poor idea from 
the start. Such federally financed conferences, 
whether on women’s issues or children and 
youth or urban policy generally give a public- 
relations push to ideas that don’t need it and 
generate so much controversy over other is- 
sues that they create a public impression of 
even more discord than actually exists. 
Beyond these general liabilities, the women’s 
conference has had special problems. Its 
charter, pushed through Congress by wom- 
en’s-rights advocates during International 
Women’s Year (1975), directs the delegates to 
“identify the barriers that prevent women 
from participating fully and equally in all 
aspects of national life” and to send recom- 
mendations to the President. The trouble 
with that is that American men and women 
have so many different ideas about equality, 
participation and what family and cultural 
life should be like—as well as whether vari- 


ous laws defining the status of women are 
really barriers or shields. 
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The planning for Houston has not em- 
phasized accommodation of these varying 
views. The conference’s organizers, headed by 
former Rep. Bella Abzug, have advanced a 
“plan for action” that touches every inflam- 
matory base. Among other things, it supports 
Medic aid-funded abortions, freedom in sex- 
ual matters, and federal aid for “volUntary, 
flexible-hour, bias-free, nonsexist, quality 
child care and development programs.” This 
platform is, we believe, overloaded and doc- 

e. 

In addition, the organizers have been try- 
ing to paint their opposition—including the 
stop-ERA forces and Mormon groups—as 
right-wing radicals whose views are somehow 
illegitimate or even dictated by men. How- 
ever shrill some opposition groups may be, 
the drive to discredit them may wind up dis- 
erdeiting the meeting's sponsors and alienat- 
ing some of their less ideological friends. 

Why worry about any of this? The problem 
is that many political leaders and citizens 
may just sit back to watch a brawl. Some of 
the public’s most harmful stereotypes of 
women in politics could thus be confirmed. 
That could hurt the Equal Rights Amend- 
ment and other important measures—such as 
reform of rape laws—whose progress depends 
on being generally perceived as reasonable 
and fair. 

Moreover, such an outcome would misrep- 
resent the real social and political changes 
that have occurred in the past several years. 
The more flagrant kinds of sex discrimination 
are gradually being dealt with by Congress, 
the courts and many states. The volatility of 
other issues, notably those bearing directly 
on the family, has been generally recognized. 
More and more women (and men) realize 
they can back the Equal Rights Amendment 
or the general concept of broader opportunity 
without endorsing all feminist rhetoric, And 
countless women, however diverse and some- 
times tentative in their thinking, have be- 
come increasingly active and effective—not 
only on “women’s issues” but across the spec- 
trum of public concerns. We hope these 
quieter messages come through from Hous- 
ton. It may take hard listening to hear them 
in the din. 


[From the Washington Star, Dec. 18, 1977] 


How SOMETHING USEFUL COULD HAVE GONE 
ON IN HOUSTON 


(By Michael Novak) 


Believe me, I have been trying to avoid 
writing on the government-subsidized meet- 
ing of 2,000 women in Houston. Right-to- 
Life groups have brought 20 times this many 
women to Washington for two days (and 
they paid their own way), but the media did 
not notice. Let the subject of a meeting be 
a cause the elite classes in this nation cherish 
with their hearts and the cameras will grind 
on and on, It’s a national disgrace. 

Five million dollars yet. Two thousand 
women in the pay of Daddy Government did 
not even invite a single leader of their op- 
position to speak; ran a disciplined meeting 
that put Richard Nixon’s second nominat- 
ing convention to shame; pulverized their 
internal opposition—and boasted to the 
world how liberal they are, how moral, and 
how beautiful. 

Across town, five times as many women, not 
subsidized by the government, represented 
the counterculture. Almost unnoticed. 

What is most curious about the elite con- 
ference in Houston is the dependence on 
government the new women insist upon. 
They say they are liberated. They say they 
are independent. But they want the federal 
government to pay for their meetings; to 
pay them $50 a day just to come; to pay 
for their child care; and to pay for abor- 
tions. Where would a modern woman be 
without Daddy? 


February 7, 1978 


Indeed, the real political meaning of the 
Equal Rights Amendment is not the sym- 
bolic emotional reinforcement it will give 
to those who desire redundant notice. The 
real political meaning is the interference it 
will warrant in state and local affairs by 
federal agencies. 

Daddy is highly arbitrary, he has a tem- 
per, and he owns lots and lots of power and 
money. Nobody knows what Daddy will do 
with ERA. But those who love Daddy want 
him to show off in front of the others. 

There are a number of urgent and prac- 
tical questions that a women's congress 
could have looked into: 

Thousands of American couples want 
babies. There are today far more “wanting” 
mothers and fathers than “unwanted” 
children. The thriving black market in 
babies is a scandal upon the women of this 
generation. In New York, the list of black 
parents who desire to adopt children is long- 
er than the list of black babies up for adop- 
tion. Could not the woman's movement en- 
courage some abortion prone who would so 
choose, to bear at least some babies for 
adoption? Many are “wanted” by loving 
parents. 

Abortions are outrageously high priced. 
Conditions in some abortion mills are a 
scandal. Could not the women’s movement 
see to it that the price is brought down 
(rather than ask Daddy to subsidize in- 
fiated prices)? Could not women protest 
against “windfall profits” in abortions? 
Must this grisly business be so shabbily 
conducted? It is, of course, as Time Maga- 
zine pointed out, something of a scandal 
for this generation of women that its 
liberty should be won through the death of 
the living. Could not the movement at least 
have the guts to depict honestly what hap- 
pens in an abortion, and what it is like, in- 
stead of using surgical euphemisms? 

The sexual aggressiveness of men con- 
stitutes a major difference between the 
sexes. As Bella Abzug said in Houston, she 
never saw a hotel full of women send out 
for call boys. What sort of social sexual 
code for men ought this society to develop 
now? Young women are under tremendous 
and unfair pressures. Our sexual mores 
are generating millions of personal disas- 
ters, whose effects will be felt in our chil- 
dren and our children’s children for gener- 
ations: fickleness, inconstancy, betrayal, 
infidelity, abandonment. Sexual confusion 
in our society is enormous. To those re- 
cently “liberated” from a stricter ethic, 
the sheer excitement of libertinism is 
blinding. But the jading will soon become 
hard to bear. Have liberated women noth- 
ing to say about sexual morals, except that 
lesbianism is a “sexual preference”? 

Lesbians at Houston said, with pride, 
“we are all around you.” Of course they 
are. In an age of sexual confusion, we may 
expect their numbers to increase. But the 
self-hatred involved in looking into the 
Narcissus-mirror of one’s own fex will also, 
in time, deepen and grow. The fullness of 
human development lies in learning from 
the opposite sex. Of course, women from time 
immemorial have been known for being 
compassionate and forgiving; we did not 
really expect Houston to speak a word of 
judgment upon lesbianism. But to have said 
nothing at all about a public sexual morality 
in which women and men can find moral in- 
tegrity and common understanding is a very 
bad omen. 

Estimates for the costs of the child care 
desired by Houston—subsidized by Daddy 
—run to $25 billion a year. Are there to be 
no rewards from feminism, for those women 
who give their full time to their children, 
at least in the first three years of life? Is 
that choice, that precious service, to be 
treated with disdain—to be ignored? What 
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shocking indifference to the priceless gift so 
many millions of women have given to their 
children. 

Believe me, I tried not to write about 
Houston. 


[From the Tulsa Tribune, Nov. 19, 1977] 
THE COSTLY CHARADE IN HOUSTON 
(By Jenkin Lloyd Jones) 

The International Women’s Year confer- 
ence, in progress this weekend in Houston, 
may be a very good thing for America. 

Reform usually follows a reductio ad ab- 
surdum and this rigged and stacked pow- 
wow, purporting to represent a cross-section 
of all American female opinions, is not only 
morally fraudulent but probably illegal as 
well. 

The case for illegality comes about because 
Congress last winter appropriated $5 million 
out of the public treasury to fund the con- 
ference. The Federal Advisory Committee Act 
of 1972 specifies that memberships in com- 
mittees and meetings held by federally fund- 
ed assemblies “must be fairly balanced in 
terms of the points of view represented” and 
not be “inappropriately influenced by the ap- 
pointing authority or by special interest.” 

Indeed, last Dec. 10, Bella Abzug swore on 
a stack of something or other that “this is 
not a bill which requires the conference to 
project a particular point of view.” 

Rep. Shirley Chisholm promised that “any 
kind of lobbying activities would be neg- 
ated,” and Rep. Patsy Mink stated piously, 
“In the committee we were careful in accept- 
ing an amendment which restricted alto- 
gether any activities whatsoever that could 
in any manner, form or shape be called 
lobbying.” 

So what happened? 

The International Women’s Year Commis- 
sion was already on record with a 35-0 vote 
in favor of pushing the Equal Rights Amend- 
ment. Thus the machinery got underway to 
fix the state caucuses so that those delegates 
would be elected who would insure a thun- 
derous ERA vote in Houston. 

The first move was to get ultraleftist 
former Rep. Bella Abzug appointed to head 
the conference, which President Jimmy Car- 
ter duly did. How well Bella Abzug repre- 
sents the views of the majority of American 
women has never been tested at the polis, 
but this summer she ran fourth in the Demo- 
cratic mayoralty primary in her native New 
York City. 

Soon complaints of railroading, vote-pack- 
ing and undemocratic procedures began 
pouring in from the state conferences. These 
didn’t bother Bella. She stated, curtly, that 
such problems are “inevitable for such an 
ambitious enterprise” and that “all chal- 
lenges have been denied.” 

But cats kept escaping from the bag. In 
New York State a complaint of bias against 
anti-ERA women was answered with “Get 
your own funds and have your own confer- 
ence.” 

The Baltimore Sun quoted a member of 
the Maryland state commission as saying, 
“I perceive the Houston meeting as a po- 
litical convention, and it has to be run like 
one. If we lose there we are finished.” 

Alas, these loaded conclaves weren’t even 
run like political conventions. Some state 
convocations, ostensibly called to draw in 
women of all opinions, were almost secret. 

In testimony last month before an ad Hoc 
Senate committee, a Wisconsin woman said 
the publicity for the meeting in that state 
was “practically nonexistent.” 

A Missouri woman complained that she 
had to call a senator to get the time and 
place of the Missour! meeting. 

A California witness said that not even 
the media had been notified. A Vermont 
woman described the Montpelier meeting as 
“the best-kept secret since Pearl Harbor,” 
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while another, in Mississippi, charged con- 
flicting information as to time and place. 

Nevertheless, opposition rose. Anti-ERA 
forces stormed into the Ohio, Missouri, Okla- 
homa and Utah meetings and took over. 
This triggered a unique defense. The pro- 
ERA forces in Arizona created a flying squad, 
identified with special ribbons, to hurry from 
workshop to workshop, wherever a vote op- 
posing ERA or federally financed abortion 
was threatened. 

The National Women’s Political Caucus 
liked this tactic so much that it recom- 
mended it nationwide. Bella Abzug is on the 
NWPC advisory board. 

The lesbians, of course, were out in force, 
and one shocked spectator at the Hawaiian 
meeting described a pornographic skit. A 
“spirituality” workshop in Virginia was even 
run by self-proclaimed witches. 

Ms. Abzug has made sure that results in 
Houston will be satisfactory by giving herself 
the power to appoint 400 delegates “at large.” 
But it should also destroy any credibility 
which this charade may have enjoyed with 
those American women who thought it really 
would be an honest attempt at consensus. 

It isn't the principle of the thing. 

It's our 5 million bucks. 

[From the Boston Herald-American, 
Nov. 27, 1977] 


IWY Resotves SHOULD Be SHELVED 
(By Patrick J. Buchanan) 


One day soon Ms. Bella Abzug and other 
grizzled, battle-weary veterans of the Na- 
tional Women’s Conference will be arriving 
at the White House to present Jimmy Carter 
with their “National Plan of Action.” 

If Mr. Carter is thinking of a second term, 
he will thank them for their work, promise 
to study the agenda, give the girls some milk 
and cookies, and send them on their way. 
Then he will call in Hamilton Jordan and 
tell him to file that 25-point “Womandate” 
on the same shelf where the Scranton Com- 
mission Report and the Kerner Commission 
Report are gathering dust. 

Why? Because the National Plan of Action, 
adopted in Houston, points Mr. Carter in 
precisely the opposite direction from where 
the national majority is headed. 

Some weeks ago, Newsweek magazine ran 
& cover story on the “New Conservatism” 
that appears to be sweeping the country. 
Yet, what the Houston confab produced was 
a warmed-over hash of the radical liberalism 
that generally stunk up the ‘60s. 

Item: The Houston delegates voted al- 
most 4 to 1 for the Equal Rights Amend- 
ment. Yet, when put to the vote in New 
York State, ERA was crushed by a margin 
of 400,000 votes. 

Item: The Houston Convention endorsed 
abortion-on-demand. Not only does this 
contradict the President’s commitment and 
convictions, it runs against the trend of 
court and congressional opinion. 

Item: The Houston conclave approved the 
same sort of “gay rights” provision that 
Dade County rejected 2 to 1 only weeks ago. 

Here is how one Florida delegate, Virginia 
Harlan, described the “sickening ... nau- 
seous” scene at the Sam Houston Coliseum 
when the “sexual preference” plank was 
adopted: 

“The demonstration after the vote was 
disgusting. Most of the pro-family delega- 
tion got up and walked out. Other delega- 
tions stood with their backs to the chair in 
protest. The lesbian element here was un- 
believable—they were hugging and kissing 
each other, running through the aisles with 
their fists raised in a sign of militancy.” 

And the New York Times would have us 
believe those 2,000 delegates to Houston 
“fairly accurately refiect the general female 
population” in the United States. 
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Some of the proposals adopted, such as 
enforcement of the Federal Equal Credit 
Opportunity Act of 1974, were non-controver- 
sial. On balance, however, the National Plan 
of Actions reads like a political script writ- 
ten by Ms. Bella Abzug, ring mistress who 
cracked the whip at the Houston circus. 

Yet we know from the returns in the New 
York mayorality contest that the politics of 
Bella Abzug are on the wane in even the 
most retarded of political precincts. Though 
she started the race with almost 40 per cent 
of the vote, Bella ended out of the money 
in the Democratic primary, running a poor 
fourth. The winner: An apostate liberal 
named Ed Koch who captured the fancy of 
the Big Apple with the enthusiasm with 
which he discussed the societal benefits of 
rewiring the electric chair. 

On the final day of the Houston Confer- 
ence, the conservatives walked. The breaking 
point: the convention’s demand that the 
American taxpayer fund yet another of these 
feminist pep rallies in the future. 

Well, on this one, once is more than 
enough. The National Women’s Conference 
came about through the good offices, if you 
will, of Gerald R. Ford in 1975 who asked 
$5 million to underwrite this nonsense. Next 
time ignorance and inexperience will be no 
excuse. Any congressperson who votes an- 
other dollop of tax dollars to further this 
kookery should be retired—without regard 
to race, creed, color, sex or national origin. 


[From the Chicago Tribune, Nov. 28, 1977] 
Tax Money UsED FOR RIGGED CONVENTION 
(By Nick Thimmesch) 

The federally funded National Women’s 
Conference was no place for a man. Nor for 
any poor soul who yearns for fairness in this 
vale of tears or for democratic procedures. 

Rather, it is a classic case of a militant 
minority imposing its will on the majority— 
the American public, in this instance—and 
making it pay money for the experience. 

It isn’t so important that the Houston 
delegates rubber-stamped an action plan for 
ERA, abortion-on-demand, lesbian rights 
and government-controlled child-care cen- 
ters. It is important that these highly de- 
batable questions were endorsed under the 
rigged auspices of the federal government at 
a cost of more than $5 million to taxpayers. 

While it is doubtful that the Houston proc- 
lamations truly represent the national will 
at this time, that argument can be put aside 
for a more important matter: Namely, the 
need for taxpayers to raise hell with those 
gigolo congressmen who fund this kind of 
authoritarianism. 

As one who once served on a presidential 
commission, I know how single-minded staff- 
ers devise “action plans,” arrange for wit- 
nesses sympathetic to those plans to appear 
before the hapless commission and try to 
ram through their viewpoint. 

It doesn’t always work, but it evidentally 
did in this episode. Militant feminists bam- 
boozled Presidents Ford and Carter, and 
Congress as well, to back “women’s rights” 
(motherhood and the flag are now obsolete 
shibboleths), though their real purpose was 
to win government blessings for controver- 
sial, partisan and minority views. 

In July 1976, eight months before the first 
state conference on women was held, a na- 
tional commission published the manual 
that yet-to-be-elected delegates were to fol- 
low—or else. It was titled “To Form a More 
Perfect Union” and included arguments for 
virtually all the controversial issues ulti- 
mately rubber-stamped in Houston. 

In early 1977, President Carter, probably 
to salve an old political enemy, appointed 
Bella Abzug to head the commission running 
the Houston show. That act was a green light 
for militants across the land to stampede 
the state conferences, using muscle tactics to 
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reduce so-called traditional women to mini- 
mal or no-representation status on state 
delegations. 

The militants used dirty tricks that would 
have made Watergate villains blush. In Flor- 
ida they cut off nominations of traditional- 
ist women. In Michigan they used question- 
able floor maneuvers to do the same. In Kan- 
sas militant bosses of the conference shut the 
doors to a crowd of opponents, claiming 
erroneously that their presence would violate 
fire ordinances. 

In North Carolina women voted for 
delegates on a Saturday afternoon only to 
be informed by militants late that night that 
the election would have to be held again 
because one name was missing from the bal- 
lot. By then many traditionalist women had 
either left or were leaving for home to be 
with their families the next day—Father’s 
Day. Naturally, in the election rerun, the 
militants won it all. 

Just as revolutionaries use the shock of 
political theater to intimidate moderate 
sorts, so militant feminists did in Hawali and 
California to show and frighten off “nice” 
ladies. In Honolulu feminists staged a pro- 
gram in which women in leotards performed 
simulated lesbian sexual acts in a pay toilet. 

At the California conference dildoes, vibra- 
tors, mini-abortion kits and books on the 
joys of masturbation were exhibited to at- 
tendees—all to show how women could be- 
come sexually independent of men. 

Well, if Bella Abzug wants to use her own 
plentiful supply of money to pay for this 
exhibitionism, that’s all right. But why 
should taxpayers be stuck for it? 

To make sure the rubber stamp couldn’t be 
vanquished, Abzug and her fellow commis- 
sion members, including Jean O'Leary, CO- 
chief of the National Gay Task Force, were 
careful in their mandated selection of 400 
at-large-delegates to pick an overwhelming 
majority sharing their views. For tokenism 
they also chose a black, Dr. Mildred Jefferson, 
chairman of the National Right-to-Life Com- 
mittee and a distinguished professor of med- 
icine. 

Finally, in the best sharp-politics fashion, 
the militants trotted out the wives of Presi- 
dents Johnson, Ford and Carter—an unwit- 
ting array of dupes—to bless their confer- 
ence, Middle America style. 

Here’s some scolding for the press. Why 
did editors send mostly feminists to cover 
Houston when the editorial requirement sure- 
ly called for the dispatch of some H. L., 
Mencken types? Sending feminist journal- 
ists to Houston only padded the cheering sec- 
tion, and most of the coverage showed it. 

No matter. I don’t care whether ERA is 
ratified or not. The issue here is whether fed- 
eral money should be used to support a par- 
tisan cause. Such misuse leads to what fed- 
erally funded ($56,000 per year) White House 
assistant Midge Costanza did in Houston— 
calling for the defeat of political opponents. 
Will we next be paying taxes to fund politica) 
vendettas? 


SUN DAY RESOLUTION 


Mr. HART. Mr. President, as a mem- 
ber of the national board of directors 
of “Sun Day,” I am pleased to join 53 
of my colleagues in sponsoring Senate 
Joint Resolution 110 designating May 3 
as a national celebration of the realiza- 
tion of solar energy. 

The Sun Day activities across the Na- 
tion will heighten public awareness of 
the tremendous potential of solar energy 
in providing a substantial percentage of 
our energy needs. 

Mr. President, the fact of the matter 
is that the Nation is far ahead of its 
leaders in anticipation of the widespread 
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use of solar energy. In a poll conducted 
last fall by the Cambridge Survey Re- 
search Institute, 38 percent of the re- 
spondents nationwide thought solar en- 
ergy would be a main source of power by 
the year 2000. This was equal to the 
percentage that chose a more established 
candidate, nuclear power. 

The Federal commitment to the 
realization of solar energy has increased 
thirtyfold over the past 4 years—from 
$10 million to $300 million. However, 
this funding level comprises only 3 to 4 
percent of the Federal energy budget, 
and is paltry in comparison to programs 
to develop a number of energy technolo- 
gies with less promise of early realiza- 
tion, widespread acceptance and benign 
environmental consequences. Rather 
than expanding the Federal commitment 
to solar energy, the administration’s 
proposed budget for next year would—if 
adopted—actually reduce the Federal re- 
sources devoted to the early realization 
of this energy alternative. 

Mr. President, foresight is in devising 
solutions to our increasingly critical en- 
ergy problems. The transition from an 
economy which is dependent upon de- 
pletable fossil fuels to greater reliance 
on renewable energy technologies will be 
a monumental undertaking, requiring an 
unprecedented peacetime investment of 
the Nation’s resources. But by acting 
now, we can preempt the possibility that 
sudden shortages of more traditional en- 
ergy sources will cause radical distrup- 
tions of the Nation’s economy and social 
fabric. A national commitment to solar 
today will ease the transition to a post- 
petroleum world. 

The National Energy Act, which is 
pending in conference, will do a great 
deal to promote the use of solar energy. 
However, much remains to be done in 
this area. 

Mr. President, I hope that my col- 
leagues will be active participants in the 
Sun Day activities in their respective 
States, and that this national celebration 
will serve to renew our commitment to 
the early realization of solar energy. 


BALANCED GROWTH AND ECO- 
NOMIC DEVELOPMENT 


Mr. BURDICK. Mr. President, on 
February 1, North Dakota State Senator 
Francis Barth, who is the assistant mi- 
nority leader of the North Dakota State 
Senate, testified before the White House 
Conference on Balanced Growth and 
Economic Development. I believe Sena- 
tor Barth made a number of important 
points about the way attempt to plan 
for the future, and I ask unanimous con- 
sent that his testimony be printed in the 
RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recor, as follows: 

STATEMENT BY FRANCIS BARTH 

This Conference is most timely because we 
are at a critical crossroad in the entire matter 
of economic development. This is true for 
the Nation; it is even more true for those of 
us in the Old West states of Montana, Ne- 
braska, North Dakota, South Dakota and 
Wyoming. 
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Nationally, we are beset by a pressing 
energy problems, our unfavorable balance of 
payments, and continuing inflation creating 
a disastrous situation for our farmers and 
ranchers. In our own Region, we feel the 
brunt of these national problems perhaps 
more acutely than other areas of the coun- 
try, particularly the current farm cost-price 
squeeze which is driving our farmers nad 
ranchers steadily toward bankruptcy, and the 
Nation’s need for expanded development of 
our remaining national energy resources—a 
great share of which lie in the Old West 
Region. 

Our agricultural and energy problems bring 
the objectives of this Conference home to us 
in the Old West in most realistic terms. I 
applaud the Congress and the Administration 
for seeking the broadest possible public 
participation in developing solutions to these 
and other national economic problems. 

We have a peculiar dilemma in our Region, 
calling for a high degree of coordinated 
planning among our Old West states and be- 
tween our Region and the remainder of the 
Nation. We are literally the breadbasket of 
the world. For instance, North Dakota is 
responsible for 90 percent of the Nation’s 
production of hard red spring wheat, 85 per- 
cent of the barley and 90 percent of the 
flax seed. At the same time we find ourselves 
in possession of the world’s largest remain- 
ing coal reserves at a time when coal is one of 
our most valuable energy alternatives. Eighty 
percent of our Nation's lignite coal reserves 
lie in the Fort Union formation in Montana, 
Wyoming and Dakota. 

These bountiful resources are not unmixed 
blessings. While there may be no basic con- 
tradiction in the dual role which nature has 
thrust upon us, it takes little imagination 
to recognize the many planning and opera- 
tional problems confronting our states and 
localities in such areas as reclamation, water 
usage, environmental controls, removal of 
land from agricultural productions, and so- 
cio-economic impacts of growing industrial- 
ization upon an agriculture-oriented econ- 
omy. 

For instance, we are willing to share our 
energy with the rest of the Nation, but we 
feel our neighbors should understand we 
cherish our way of life and we want assur- 
ance as we do develop our energy that our 
traditional ways will be interrupted as little 
as possible. We value our role as the great- 
est food-producing area in the world, but we 
must have realization upon the part of oth- 
ers that this role also involves problems. We 
meet at a time when these problems were 
never more dangerous to the long-range wel- 
fare of our producers. 

There are solutions, as there are whenever 
concerned parties get together and work out 
feasible and effective actions. But I am con- 
cerned with the profusion of governmental 
parties and agencies which inevitably become 
involved in problem-solving efforts. An area 
which values its individual freedom highly, 
an area which has a particular dislike for 
government red tape, we find ourselves over- 
run with well-intentioned agencies and offi- 
cials whose positive results in many cases are 
eclipsed by the confusion, havoc, duplica- 
tion and waste which result from their ef- 
forts. I have two suggestions for improving 
these efforts and they both involve a larger 
role for the Regional Economic Development 
Commissions. 

These suggestions are: 

1. Economy of action and dollars through 
better coordination of governmental efforts 
from the Federal level to the local level. 

2. A mechanism which keeps the decision- 
making as close to home as possible. 

Failure to adhere to these two principles is 
at the heart of so many of our governmental 
failures today. The complexity of govern- 
mental efforts requires an unremitting effort 
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to eliminate duplication and waste and to 
give careful and thoughtful consideration to 
every dollars spent. And in our anxiety to 
have the advantage of federal dollars, we as & 
Nation are inclined to forget that our gov- 
ernmental decisions will be more effective if 
they are made closer to home, fashioned and 
influenced by those who will be most inti- 
mately affected. 

The answer to these two basic needs lies 
with the Regional Economic Development 
Commissions. In their relatively few years of 
operation, they have demonstrated an un- 
usual capability of coordinating federal ac- 
tions with those of a group of states to bring 
about an effective solution to a common 
problem. And contrary to the usual federal- 
state pattern, the Commissions are struc- 
tured so that they not only provide a high 
degree of coordination, but they maintain 
the decision-making process where it be- 
longs—at the grass roots level. 

There are never enough tax dollars to go 
around. We must constantly strive to achieve 
more for each dollar spent. The key to 
achievement of this objective will be found 
in permitting a larger coordinating and deci- 
sion-making role for the Regional Commis- 
sions. I urge this Conference to give favorable 
consideration to larger role for the Commis- 
sions in our governmental structure. 


Mr. HART. Mr. President, President 
Carter, in his environmental message to 
Congress last May, promised to direct the 
Council on Environmental Quality to take 
a serious look at the National Environ- 
mental Policy Act (NEPA) process to 
see if it is, in fact, serving the purpose 
originally intended in the National En- 
vironmental Policy Act. 

To date, we have seen evidence of the 
fact that the CEQ is taking this charge 
seriously. Last December, the Council 
began to solicit comments from other 
agencies on ways to streamline the NEPA 
process, including a limit on the number 
of issues to be considered in an environ- 
mental impact statement (EIS) as well 
as a limitation on the overall length of 
any statement. 

However, another NEPA issue is begin- 
ning to take shape, and the bureaucratic 
battle lines are forming over the Coun- 
cil’s proposal to require an EIS for cer- 
tain major Federal international 
activities. 

We in the Congress are going to hear 
more and more about this issue in the 
future, and I would, therefore, like to rec- 
ommend to my colleagues several inter- 
esting articles on the subject. 

Mr. President, I ask unanimous con- 
sent that an article from the National 
Journal by CEQ Chairman Charles War- 
ren and the environmental study con- 
ference fact sheet of February 3, 1978, 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

INTERNATIONAL ENVIRONMENTAL IMPACT 
STATEMENTS Run HEAD ON INTO FOREIGN 
POLICY, ECONOMIC QUESTIONS 

(By Ken Murphy) 

The much-publicized interagency struggle 
over the Council on Environmental Quality’s 
proposed international impact statement 
rules should be coming to a head soon. 


The new rules themselves, still in draft 
form, are not all that is at stake. CEQ’s 


standing in the Carter administration and 
its credibility also are on the line. 
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Whether the dispute will boil over into 
Congress is uncertain at this point, but CEQ 
is trying to steer clear. 

The requirement for impact statements on 
major federal actions abroad, such as nu- 
clear export licenses and development aid, is 
only one small part of the council’s pro- 
posals to overhaul and streamline the whole 
impact statement process. But it certainly 
has touched off the most controversy. The 
overhaul, mandated by executive order, is 
now undergoing interagency review and 
should be proposed formally for public com- 
ment in March. 

Some recent news reports on the struggle 
have been misleading, resulting in much 
confusion. They also have dwelled on costs 
and problems, ignoring potential benefits. 

CEQ Rationale: At present, many agencies 
with international activities have voluntar- 
ily developed environmental review programs 
under the National Environmental Policy 
Act. CEQ is now proposing to write specific 
impact statement requirements into bind- 
ing regulations. They are based on informal 
proposals by CEQ's past chairman, Russell 
Peterson. 

The council's immediate goal is to make 
U.S. decisionmakers, and indirectly foreign 
nations, more aware of the environmental 
consequences of major U.S. actions abroad. 
The United States simply should not be 
promoting environmentally questionable 
projects abroad, CEQ contends. In fact, it 
should be leading the way in protecting the 
world’s environment. That is CEQ’s ultimate 
goal. 

Head-On Collision: The council, however, 
has run head on into a rather formidable ar- 
ray of opponents. The most outspoken—the 
State Department, the Export-Import Bank 
and the Nuclear Regulatory Commission— 
don't dispute CEQ’s goals, and some of them 
point to their own voluntary environmental 
review programs as proof. But they do ob- 
ject strenuously to CEQ’s move to establish 
specific impact statement requirements. The 
requirements are so rigid as to embarrass 
foreign leaders, infringe on other nations’ 
sovereignty, impose U.S. environmental 
standards on the world and hurt US. ex- 
ports, they believe. 

CEQ’s main response is that it is not tied 
to the draft rules and is willing to negotiate 
with agencies to meet their concerns. 

\Another real factor in the opposition, al- 
though the agencies won't admit it, is normal 
bureaucratic resistance to change. 

Both Sides Cloud Issues: Still, CEQ'’s crit- 
ics have raised a number of questions that 
the council, as yet, has failed to address head 
on, At the same time, neither have the cri- 
trics recognized the need for better environ- 
mental reviews or their potential benefits— 
for this country, foreign nations and the 
global environment alike. As a result, CEQ 
and its critics at times seem to be talking 
“at” rather than “to” one another. 

The debate over the international rules 
is very reminiscent of the fight over impact 
statements in this country in the early 1970s, 
when opponents were predicting disaster. 
The predictions of course didn’t come true 
for the most part. A key reason impact state- 
ment requirements have worked in this 
country is that everybody is playing by the 
same rules. That obviously is not the case 
in the international context, and that differ- 
ence is the source of all the potential prob- 
lems with CEQ’s international rules. 

Basic Policy Question: The potential for- 
eign policy and economic problems vary with 
the type of action in question. For example, 
U.S. aid to developing nations should not pre- 
sent insurmountable problems, in part be- 
cause the U.S. Agency for International De- 
velopment, the main aid agency, supports 
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CEQ's efforts and also because it seems fair 
to attach strings and conditions to foreign 
aid. 

However, for major U.S. exports falling 
under the CEQ requirements because they 
are US.-licensed or financially assisted, the 
potential problems may be more severe, and 
the policy choices more difficult. For example, 
if the impact statement requirement does in 
fact delay an export license or U.S. financing 
the foreign nation might turn to the US. 
competitors. The requirement then not only 
has cost the United States the sale, but it 
also has done nothing to improve the envi- 
ronment. 

Here Hes the most difficult trade-off. Al- 
though it is by no means certain that the 
impact statement requirement will turn 
foreign nations to other suppliers, what if it 
does? On moral grounds, the answer may be 
that the United States simply shouldn't 
promote environmentally questionable ex- 
ports. But if the goal is to protect the envi- 
ronment, then perhaps a rigid impact state- 
ment requirement is not the way to go. 

The Proposals: Before taking up the spe- 
cific issues, it is important to understand 
what CEQ’s proposed international rules do 
and what they don’t do. 

The new rules would apply only to major 
federal action abroad that significantly af- 
fect the environment. They would not apply 
to the vast majority of overseas transactions, 
nor would they apply to any other U.S. ac- 
tions abroad, for example by private com- 
panies where the federal government is not 
involved in a major role. 

Exactly what would and would not be 
covered is not spelled out in the rules, and 
CEQ is reluctant to discuss the question, 
saying it is subject to negotiation with in- 
dividual agencies. If an agency decided an 
action was not covered, it could be taken to 
court, just as with domestic impact state- 
ments. 

However, the rules almost certainly would 
apply to nuclear export licenses, many ma- 
jor aid projects and many major Ex-Im Bank 
loans, among other things. 

The specific impact statement require- 
ments vary with the scope of environmental 
effects. For major federal actions signifi- 
cantly affecting the United States and its 
trust territories, the global commons—the 
oceans primarily—and Antarctica, CEQ pro- 
poses the same sort or impact statements 
now required on domestic projects. 

However, for major federal actions signifi- 
cantly affecting the environment of foreign 
nations only, the agencies would have an 
option—a “foreign environmental state- 
ment” much more limited in scope than 
normal statements. 

In proposing this flexibility, CEQ seems to 
recognize potential foreign policy and trade 
complications, as well as the fact that neither 
the U.S. environment nor the global com- 
mons would be affected. 

No Decision Mandated: Evcn on major 
actions, the proposals would require only 
the preparation of statements, not a decision 
one way or the other on the action in ques- 
tion. For example, just as with domestic 
impact statements, a federal agency could 
discover terrible impacts and still go ahead 
with the project. 

This is one point that some news reports 
totally missed, 

The Legal Justification: The most immedi- 
ate issue is legal—whether CEQ can require 
federal agencies under the National Environ- 
mental Policy Act to prepare impact state- 
ments on their major actions abroad. Both 
sides of the issue cite different sections of 
NEPA and its legislative history, as well as 
subsequent administrative and judicial prec- 
edents, to support their positions. The most 
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that can be said is that the record is by no 
means clear. 

The Underlying Issues: 
immediate legal issue, however, are the 
broader, and ultimately more important, 
policy questions: 

Would CEQ’s rules impose U.S. environ- 
mental standards on foreign nations, to the 
detriment of our relations with them? 

Would they hurt U.S. imports by raising 
costs, leading to delays or turning foreign 
nations to other suppliers? 

Would preparing statements be required 
projects in foreign countries be practical? 

Should impact statements be required on 
major U.S. actions abroad? 

A Global Policeman: A major charge 
leveled against CEQ’s proposals is that they 
would impose U.S. environmental standards 
on foreign nations. When pinned down, CEQ’s 
opponents acknowledge that the proposals 
don’t do it directly. But they would do it 
indirectly, and the foreign policy conse- 
quences would be just as real, critics say. 

For example, the purpose of impact state- 
ments on nuclear export licenses is to in- 
fluence the decision. If the license is denied, 
critics say, the United States is, in fact, 
imposing its environmental standards. The 
foreign nation wants the reactor and feels 
it meets its own environmental standards, 
yet the Untted States says that’s not good 
enough. 

CEQ’s main response to this charge is that 
its proposals don't require a decision one way 
or the other. 

Foreign Policy Complications and Practical 
Considerations: The proposed rules probably 
would require collection of data on foreign 
soll. One touchy question is how to collect 
the data: send over U.S. researchers or force 
the foreign nation to do it. Both alternatives 
are fraught with practical problems and for- 
eign policy conflicts, according to CEQ’s 
critics. 

Then what about publishing the impact 
statement, critics also ask. Foreign leaders 
are not going to be too happy about the pub- 
lication of potentially critical or embar- 
rassing information about their country. 

CEQ responds that it stands ready to tailor 
the impact statement requirements to “the 
practical considerations of operating in the 
international context.” In addition, it pro- 
poses specific safeguards, such as keeping the 
impact statement confidential. 

The council's critics doubt whether the 
safeguards can be adequate. It is likely that 
impact statements would be subject to the 
Freedom of Information Act. 

Another problem, particularly with exports, 
is that even if the foreign nation agrees to 
make a U.S.-assisted action more environ- 
mentally sound in order to gain U.S. approval, 
the United States has only limited leverage 
in monitoring and enforcing the agreement. 
Once an export license is granted, that’s it. 
The only way to enforce an agreement is to 
use the next exvort license application. 

All these problems, critics conclude, make 
it impossible for the United States to move 
unilaterally with impact statement require- 
ments. The only way to assess the environ- 
mental impacts of U.S. actions abroad is in 
cooperation with foreign nations, through 
negotiated treaties and other agreements. 

The strong counter argument is that the 
United States already imposes other kinds of 
requirements on foreign transactions. Cur- 
rently, foreign nations must either meet U.S. 
conditions on nuclear exports or forfeit the 
reactor. What is so bad, the counter argu- 
ment goes, about adding environmental 
requirements? 

Export Business Hurt: Press reports on 
whether impact statements would hurt U.S. 
exports are slightly misleading. CEQ is pro- 
posing impact statements only on those ex- 
ports involving a major federal action sig- 
nificantly affecting the environment. They 
would apply only to a very few exports, in 
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which the United States has a major licens- 
ing role or in which it has a major financial 
assistance or aid role. Even then, the rules 
would not require rejection of environmen- 
tally questionable exports. Most exports 
would be totally unaffected. 

For example, the Ex-Im Bank finances 
about 15 percent of U.S. exports in dollar 
yolume. According to a bank spokesman, 
only about 25 to 40 perent of this business 
might be subject to impact statement 
requirements. 

For exports subject to impact. statements, 
prices certainly would rise, but if the experi- 
ence with domestic statements is any guide, 
the increase will be relatively minimal. 

As for delays and red tape, the CEQ pro- 
posals probably will slow down the export 
process as agencies get used to impact state- 
ments. But again, if domestic experience is 
any guide, most delays will disappear as the 
impact statement process is fully integrated 
into the normal decision-making process. 

However, the Ex-Im Bank counters that 
the international situation is totally differ- 
ent. In the United States, everybody is sub- 
ject to the same rules, and everybody faces 
the same delays and cost increases. But in 
the international marketplace, competing 
exporters won't have to meet CEQ’s rules and 
will be able to offer lower prices and fewer 
delays, making it even more difficult for U.S. 
companies to compete. 

The Need for Environmental Statements: 
To the extent that environmental impact 
statements have improved U.S. policies on 
domestic projects, they would have the same 
potential in the international arena. 

However, their success in this country is 
tied to the changes federal agencies have 
made in response to the issues raised in the 
statements. Whether federal agencies can or 
will respond as well in actions abroad and 
whether foreign nations will do likewise are 
major unanswered questions. 

Past Experience with ETS Requirements: 
In support of its proposals, CEQ cites a num- 
ber of successful examples of federal agen- 
ies preparing impact statements. These in- 
clude statements by the State Department 
on the Panama Canal treaties, the Depart- 
ment of Interior and the Federal Power 
Commission on Alaska natural gas pipelines, 
NOAA on its hurricane seeding program and 
the Agency for International Development 
on its worldwide pesticide program. 

CEQ plays up AID’s experience in partic- 
ular. ATD says it has been able to undertake 
environmental analysis “without strain” on 
foreign relations, has achieved its mandate 
at the same time, has not cost the United 
States any jobs and has not experienced ex- 
cessive costs. 

However, it should be noted that AID has 
mainly been doing informal environmental 
assessments, not full-fledged impact state- 
ments. So although AID probably will en- 
dorse CEQ’s full-fledged impact statement 
requirement, it opposes the requirements 
where impacts are in foreign nations only. 

CEQ Objectives: According to CEQ, the 
new rules are intended to insure: 

—if a product is banned or strictly regu- 
lated in the United States on health grounds. 
the U.S. agency should at least be aware of 
it before providing the product to a foreign 
nation 

—tfull disclosure before an American deci- 
sionmaker takes an action that threatens 
natural resources of global importance 

—the U.S. decisionmaker is aware if his 
actions, however beneficial to one country, 
cause adverse effects in another country. 

Potential Benefits: CEQ says that much of 
the criticism of its proposals ignore their 
many potential benefits. Pointing to AID 
again, CEQ notes the widely acknowledged 
benefits of agency’s pesticides assessment 
and the resulting decision to cut back on ex- 
ports of DDT, which is banned in this coun- 
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try. AID has found, CEQ explains, that for- 
eign countries themselves have welcomed 
the recommendations coming out of impact 
assessments. 

NRDC Suit: The CEQ rules parallel a 
pending suit against the Export-Import 
Bank to require environmental statements 
on its foreign operations. The suit was 
brought by the Natural Resources Defense 
Council, a public interest law firm, which 
CEQ member Gus Speth founded and worked 
for before joining the council. 

Contacts: CEQ: Caroline Isber, 633-7005. 
NRC: Carl Stoiber, 254-8017. State Depart- 
ment: Mary Elizabeth Hoinkes, 632-1700. 
Ex-Im Bank: Patrick Daddario, 566-8967. 
AID: 632-8548. 


THE INTERNATIONAL APPLICATION OF NEPA 


On January 6, the Council on Environ- 
mental Quality (CEQ) invited represent- 
atives of 30 federal agencies to discuss pro- 
posed regulations for applying the National 
Environmental Policy Act (NEPA) to US. 
Government actions abroad. 

Nobody, not even in government, enjoys 
having new regulations imposed on his or 
her conduct, hence it was not surprising that 
the reaction to CEQ’s proposals, regardless of 
their merit, was less than ecstatic. Various 
agency representatives criticized our draft 
regulations on the grounds that there is no 
legal justification for extending NEPA to 
U.S. actions abroad, that NEPA-caused de- 
lays would hold up U.S. exports and send 
foreign buyers elsewhere and that our regu- 
lations would impose U.S. environmental 
standards on other nations. Columnists 
Evans and Novak said the proposals “would 
make Uncle Sam the environmental police- 
man of the world.” 

Each of these complaints deserves an an- 
swer. In point of fact, there are solid justi- 
fications—in the legislative history of NEPA, 
in the language of the law itself, in court 
precedent, and in past agency actions—for 
applying NEPA to federal activities beyond 
our borders. Further, there is an excellent, 
pragmatic argument for doing so; it will in- 
form all concerned of choices available and 
their environmental implications without 
imposing our environmental standards on 
other nations. 

First, as to the law itself: NEPA speaks of 
“national policy” and “national heritage,” 
but its references to the environment are not 
similarly circumscribed. Instead we find ref- 
erences to “man and his environment,” the 
“natural environment”, the “importance 
of... maintaining environmental quality 
to the over-all welfare and development of 
man”, and the global term “biosphere”. In 
Section 102(2) (F), Congress directs all fed- 
eral agencies to recognize “the worldwide 
and long-range character of environmental 
problems. . . .” Nowhere does the Act specify 
that it is only the U.S. environment whose 
quality is to be guarded by U.S. agencies. 

This legislative language is, I concede, in- 
dicative rather than definitive. As in so many 
cases, the legislative history may help us de- 
cide whether the Congressional rhetoric ex- 
ceeded Congressional intent on NEPA, or 
whether the law was written to be as all- 
embracing as it appears. 

And Congress has, indeed, addressed the 
question of NEPA’s application beyond our 
borders. On October 8, 1969, during floor de- 
bate on NEPA, Senator Henry Jackson in- 
serted into the Congressional Record this 
summary of an earlier House-Senate collo- 
quium on national environmental policy: 
“(a)lthough the influence of the U.S. policy 
will be limited outside its own borders, the 
global character of ecological relationships 
must be the guide for domestic activities.” 

More explicitly, during oversight hearings 
held in 1971 (the year after NEPA was 
passed), the House Merchant Marine and 
Fisheries Committee specifically rejected the 
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argument that NEPA should not be applied 
to U.S. actions within the jurisdiction of 
another nation: 

“Stated most charitably, the committee 
disagrees with this interpretation of NEPA. 
The history of the act makes it quite clear 
that the global effects of environmental de- 
cisions are inevitably a part of the decision- 
making process and must be considered in 
that context.” 

CEQ itself has been consistent in its inter- 
pretation of NEPA's international implica- 
tions In 1971, the Council’s Legal Advisory 
Committee urged federal agencies to apply 
NEPA to their actions in foreign countries. 
CEQ’s 1973 guidelines for the preparation of 
environmental impact statements require 
the assessment of “both the national and in- 
ternational environment.” Most recently, in 
September 1976, former CEQ Chairman 
Russell W Peterson stated in a memo to all 
agencies: 

“(W)e advise that NEPA requires analysis 
and disclosure of federal actions on the hu- 
man environment—in the United States, and 
other countries, and in areas outside the 
jurisdiction of any country.” 

Courts, as well, have addressed the inter- 
national application of NEPA on several 
occasions. 

In Wilderness Society v. Morton, 463 F. 2d 
1261 (D.C. Cir. 1972), the D.C. Court of Ap- 
peals ruled that Canadian environmentalists 
had a substantial interest in the choice of 
route for the Trans Alaska oil pipeline, and 
that this interest was protected by NEPA. 

In Sierra Club v. AEC, 4 ELR 20885 (D.D.C. 
1974), AEC and the Export-Import Bank were 
sued to force their compliance with NEPA 
on nuclear exports. In this case, the court 
assumed that government actions abroad 
were covered by the Act. 

In Environmental Defense Fund v. AID, 
6 ELR 20121 (D.D.C. 1975), the Agency for 
International Development agreed to prepare 
an Environmental Impact Statement (EIS) 
on its pest management program. The settle- 
ment specifically required that the EIS cover 
impacts within individual foreign countries. 

Finally, some agencies have already applied 
NEPA to some of their actions abroad. Ex- 
amples include the State Department, with 
its recent EIS on the Panama Canal Treat- 
ies; the Interior Department and the Federal 
Power Commission, with EISs on the Trans 
Alaska matural gas pipeline; the National 
Oceanic and Atmospheric Administration, 
with an EIS on its hurricane-seeding pro- 
gram, and AID, on its worldwide pesticide 
program. 

Asked by the Office of Management and 
Budget to comment on its experience with 
NEPA on foreign projects, AID Administrator 
John J. Gilligan replied, last December 9: 

“(O)ur over-all experience is a positive 
one. We have discovered that developing 
countries themselves have come increasignly 
to recognize the inter-related nature of en- 
vironment and development, and to seek to 
ensure that environmental considerations 
are adequately addressed in development 
projects,” 

AID, Gilligan continued, has been able “to 
undertake environmental analyses without 
strain” on foreign relations. Pertinent to the 
complaint about NEPA delaying imports and 
costing us sales, Gilligan wrote: “No proj- 
ect has fallen through because of required 
environmental analyses..." 

Thus the language of NEPA is inclusive, 
not exclusive; CEQ’s interpretation of the in- 
ternational applicability of NEPA is not 
novel, but dates back to 1971; the courts have 
ruled, in specific cases, that NEPA governs the 
actions of U.S. agencies abroad, and several 
agencies have implicitly recognized that gov- 
ernance by voluntarily filing ETSs. 

U.S. precedents aside, would not such an 
application of NEPA violate foreign sov- 
ereignty? 
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It is crucial to realize that NEPA imposes 
no environmental standards on anybody, not 
even on U.S. agencies. Pared to essentials, 
NEPA is a “full disclosure” law with two 
parts: 1) it requires every federal agency to 
analyze the environmental impacts of its 
proposed actions, and 2) it requires the 
agency to publish its analysis, so that other 
governmental agencies and the public can 
inspect that analysis for accuracy and thor- 
oughness. 

In the international context, NEPA would 
give foreign governments the same access to 
analytical data on a proposed U.S. action. 
After examining that information, the for- 
eign government would make its own deci- 
sion on the project, regardless of U.S. en- 
vironmental standards. CEQ's proposed draft 
regulations require an agency to point out 
any activities that are “unlawful or strictly 
regulated” in the U.S.; however, should an- 
other nation choose to proceed with such an 
activity, illegal by U.S. standards, it would 
be perfectly free to do so. 

Legal justifications aside, is it worth ap- 
plying NEPA to foreign actions at all? 

Within our borders and beyond them we 
have seen, again and again, the indirect en- 
vironmental effects of well-intended projects 
create havoc with a nation’s food supplies 
and its people’s health. We have seen, for 
example: 

In the Ryukyu Islands, the spread of dys- 
entery and of trachoma, an eye disease, fol- 
lowing the U.S. introduction there of piped, 
potable water; 

In Indonesia, the destination of a vital 
protein source when a pesticide used by 
farmers to contro] rice pests also killed fish 
in the paddies; 

In Egypt, a ten-fold surge in the incidence 
of schistosomiasis—a debilitating, sometimes 
fatal, disease—following completion of the 
Russian-financed Aswan Dam; 

In Peru's Canete Valley, the uncontrolled 
resurgence of a cotton pest when it de- 
veloped a resistance to DDT—but its preda- 
tors, which formerly held the pest in check, 
did not; 

In Brazil's Sao Francisco Valley, the forced 
expenditure of more than $150 million to re- 
settle farmers and control floods following 
construction of a hydroelectric project fi- 
manced by two international agencies, two 
U.S. agencies and private banks in Canada, 
France and the U.S. 

Foreign policy considerations may war- 
rant our supporting dubious projects abroad; 
at an absolute minimum, however, the un- 
derdeveloped nations to whom the bulk of 
our non-military assistance goes have a right 
to know when a project they want might get 
them into serious health, safety and en- 
vironmental trouble. 

For the most part, developing nations can- 
not now duplicate our environmental ex- 
pertise; we should not force them to dupli- 
cate our environmental] misfortunes. Our 
own pragmatic self-interest dictates that, 
when our government engages in activities 
abroad, we should help other nations look 
before they—or we—leap. 

CEQ believes that NEPA requires such a 
look, not as a matter of prudence, but as a 
matter of law. 


INDEPENDENCE DAY FOR SRI 
LANKA 


Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I am most pleased to take note of 
the fact that on February 4 Sri Lanka 
commemorated its 30-year anniversary 
of independence from the British Crown. 
This is a particularly happy occasion 
given the continuing effort toward polit- 
ical and economic advancement made by 
Sri Lanka in these three decades of self- 
rule. 
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Politically, the seventh general elec- 
tion since independence was declared in 
Sri Lanka was held on July 22, 1977. The 
United National Party led by Mr. J. R. 
Jayawardene was returned to power with 
an unprecedented majority of 140 seats 
in an assembly of 168 seats. Prime Min- 
ister Jayawardene advocates a mix be- 
tween the systems existing in the United 
States of America and in France. The last 
general election enunciated this consti- 
tutional change as one of its fundamental 
policies, and by virtue of the mandate it 
received the Government amended the 
existing constitution to provide for the 
Prime Minister to assume duties as the 
first Executive President of Sri Lanka. 
On the 4th of February, Mr. J. R. Jay- 
awardene assumed duties as the Presi- 
dent of Sri Lanka and will in the future 
be both the head of state and head of 
Government of Sri Lanka. Future presi- 
dents will be elected once in 6 years by 
universal adult franchise. All citizens 
over 18 years will have the right to vote. 
Representatives to the national assem- 
bly will continue to be elected on the 
same basis. 

With the assumption of duties of Mr. 
Jayawardene as President of Sri Lanka, 
one of the fundamental principles of the 
U.S. Constitution, the separation of 
powers between the executive, the legis- 
lature, and the judiciary, has been re- 
inforced. 

Economically, Sri Lanka is embarking 
on a course to revive and resuscitate eco- 
nomic growth and development. Special 
emphasis has been laid on increasing em- 
ployment opportunities, particularly for 
the youth of the country. Stimulating do- 
mestic savings and investment and re- 
ducing pressures on balance of payments 
have also been considered important 
goals of economic policy. The measures 
proposed in the budget are designed not 
only to bring about substantial improve- 
ment in the domestic economy but are 
also meant as a signal that Sri Lanka is 
adopting policies which will provide a 
stable basis for sustained growth. 

In order to free the economy from the 
controls and restrictive practices which 
had hampered development in the past, 
the new Government instituted a reform 
of the exchange system accompanied by 
a substantial degree of liberalization of 
the country’s external trade. The ex- 
change rate was allowed as from No- 
vember 15, 1977, to float in response to 
the basic exchange market developments. 
The prevailing complex structure of im- 
port controls, allocations and licensing 
procedures on external trade and pay- 
ment ceased to be effective from this 
date. Import monopolies which had been 
extended to public sector agencies have 
also been largely ended. A very large part 
of exchange control has also ceased to 
exist. This exchange reform and trade 
liberalization program is supported by 
substantial economic assistance made 
available to Sri Lanka by the Interna- 
tional Monetary Fund, the World Bank, 
other financial institutions, and friendly 
governments, foremost among whom is 
the United States of America. 

The government has decided to ac- 
celerate the pace of the development of 
the Mahaweli Ganga basin, the longest 
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river in Sri Lanka. The estimated po- 
tential of this river is treble the hydro 
power presently generated and double 
the land area that is presently developed 
under major irrigation schemes. The 
aim of the government is to complete 
within 5 to 6 years a development orig- 
inally planned to be spread over 23 years. 
The proposal is now under the active 
consideration of the World Bank and 
once feasibility studies are over the gov- 
ernment will be seeking the assistance 
of the World Bank itself, the Sri Lanka 
aid group and other friendly countries 
for this purpose. It is hoped by Sri Lanka 
that a generous and enthusiastic re- 
sponse would be received for this pro- 
posal from donor countries. The current 
estimate is that 40 percent of the cost 
of the project amounting to about $800 
million will have to be met from external 
financing. The additional $1,200 million 
required to complete the project would 
be generated within the country. 

Mr. President, I applaud Sri Lanka on 
its 30-year anniversary of independence 
and join with many other Americans in 
wishing it continued success in the 
future. On a more personal note, I would 
like to take this opportunity to extend 
my best wishes to my good friend and 
Sri Lanka’s able Ambassador Neville 
Kanakaratne. I have been informed that 
Ambassador Kanakaratne is relinquish- 
ing his duties on February 28 of this 
year. He has made an outstanding con- 
tribution to the growing friendship be- 
tween the people of the United States 
and Sri Lanka during his stay in Wash- 
ington and I wanted to publicly thank 
him for his friendship and assistance 
over the years. 


LETTING THE DOLLAR FLOAT 


Mr, PROXMIRE. Mr. President, the 
Treasury and Federal Reserve have re- 
cently begun to intervene more actively 
in the foreign exchange market. I be- 
lieve that the new policy entails grave 
risks of substantial loss to Treasury and 
the Fed, and is detrimental to the econ- 
omy as a whole. 

The United States benefits from a 
floating dollar. Since 1973, U.S. policy 
has been to let the exchange rate of the 
dollar be determined in the market- 
place. Other countries have sought to 
manage exchange rates for their cur- 
rencies through massive central bank 
intervention in the markets. In 1977 
alone central banks intervened to the 
tune of $30 billion. The losses are not 
reported in most cases, but there is good 
reason to believe that they were sub- 
stantial. One indicator might be the 
record of U.S. losses on previous inter- 
ventions. Since 1968, Treasury and the 
Federal Reserve have lost $1 billion in 
the foreign exchange markets. Nearly 
the entire sum reflects losses on swap 
agreements entered into with other 
central banks prior to 1973. From March 
1973 until last month the United States, 
quite sensibly in my opinion, let the 
dollar float and avoided market inter- 
vention losses. 

The parameters of the new policy are 
not clear, but the initial signs are wor- 
risome. Not only has Treasury opened 
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a large swap line with the German 
Central Bank to supplement the Fed- 
eral Reserve System swap network, but 
the Fed also raised the discount rate in 
an effort to influence the exchange mar- 
kets. There is a clear danger that policy 
will drift back to a defense of the ex- 
change value of the dollar. Higher in- 
terest rates adopted to defend the dollar 
would create costs in the domestic 
economy far out of proportion to any 
conceivable gain. Furthermore, a policy 
of market intervention and high domes- 
tic interest rates is likely to be unsuc- 
cessful, except in the very short term, 
because exchange rates respond to dif- 
ferent national rates of inflation, 
growth, and productivity. If the market 
is allowed to work, exchange rates will 
move to levels which will equilibrate 
international trade. 

Central banks do not like to see the 
value of their currency determined by 
the marketplace. They prefer to manip- 
ulate the rate to serve their own ob- 
jectives, which in too many instances in- 
clude permanent export surpluses. Since 
1973, foreign central banks have prevent- 
ed their currencies from appreciating 
against the dollar as much as market 
considerations would have dictated. The 
result has been an artificial stimulus to 
U.S. imports and retardant for U.S. 
exports, 

If exchange rates were allowed to move 
more freely, the nearly $30 billion trade 
deficit which the United States incurred 
last year would undoubtedly have been 
much less. Arthur Okun reports an 
estimate that the depreciation of the 
dollar in 1977 should eventually reduce 
our trade deficit by $7 billion. 

Dollar depreciation need not be infla- 
tionary. As other economists have noted, 
if the Federal Reserve follows appro- 
priate monetary policies, the minor in- 
flationary implications from dollar de- 
preciation can be totally offset. 

If other countries choose to manipu- 
late the exchange rates there is very 
little we can do about it. But at least we 
can avoid repeating the mistake our- 
selves. As Prof. Milton Friedman has ob- 
served, Treasury and Fed intervention is 
a matter of gambling with public money 
for ends which do not serve the public in- 
terest. 

It is rare to find leading Keynesian 
economists and monetarists in complete 
agreement on an economic policy ques- 
tion, but that is the case with respect to 
letting the dollar float. Arthur Okun, 
Milton Friedman, and Wilson Schmidt, 
former Deputy Assistant Secretary of 
the Treasury, currently professor of eco- 
nomics at Virginia Polytechnic Institute, 
agree: The United States should stay 
out of the exchange markets. Schmidt 
suggests that central banks, by resisting 
the appreciation of their currencies rela- 
tive to the dollar, may precipitate market 
disorder. Then they beg the United 
States to help them intervene. Disorderly 
markets and speculation may be more 
than a figment of central bankers’ imag- 
inations; they may be a product of their 
own foolish intervention strategies. Pro- 
fessor Friedman recommends, and I con- 
cur, that the time has come for Congress 
to seriously consider removing the au- 
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thority of the Federal Reserve and the 
Treasury to enter into swap agreements 
for the purpose of exchange market in- 
tervention. 

Mr. President, I ask unanimous con- 
sent that articles by Professors Fried- 
man, Okun, and Schmidt, and a table of 
profits and losses on U.S. foreign ex- 
change transactions be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC- 
ORD, as follows: 


According to one high government official, 
the dollar had by early January come to be 
“like the girl who doesn't believe you love 
her until you spend a lot of money on her.” 
So, at the President's behest, the U.S. dem- 
onstrated its affection. The Federal Reserve 
began doing more intervening in foreign- 
exchange markets. It also raised the dis- 
count rate, the interest rate U.S. banks pay 
when they borrow from the Fed. These 
measures were designed to calm turbulent 
markets and assure nervous foreign officials 
that the U.S. is serious about defending the 
dollar. 

Whether these actions will succeed in 
tranquilizing the agitated exchange mar- 
kets for any substantial period of time re- 
mains debatable. Of even greater moment, 
however, is the question of whether the U.S. 
should be making a serious effort to support 
the value of the dollar. Many prominent 
economists feel that there has already been 
too much intervention in the foreign-ex- 
change markets. 

One economist who holds this view very 
strongly is Wilson E. Schmidt, a former 
deputy assistant secretary of the Treasury 
and now a professor of economics at Virginia 
Polytechnic Institute. Sanford Rose, a mem- 
ber of Fortune's Board of Editors, recently 
sat down with Professor Schmidt to discuss 
what's been happening to the dollar—and 
what, if anything, the U.S. government 
should do to prop it up. 

ScumiovrT. Last year will go down in inter- 
national monetary history as the year of the 
filthy float. The central banks of the indus- 
trial nations intervened massively in the 
foreign-exchange markets to reduce the 
huge glut of dollars that threatened to de- 
press the U.S. exchange rate. 

Rose. Everyone knows that the dollar has 
been depreciating against the D-mark, the 
yen, and the Swiss franc. But few people 
realize that the dollar would be falling much 
faster if central banks did not intervene. In 
the last quarter of 1977, the German cen- 
tral bank alone put more than 10 billion 
marks into the foreign-exchange markets to 
keep the dollar from skidding. All told, cen- 
tral banks soaked up more than $30 billion 
in 1977. 

Scumivr. If the Germans had let the dol- 
lar fall by as much as the marketplace would 
have pulled it down, it would now be worth 
considerably less than the current exchange 
rate of about two marks. An American con- 
sumer who wanted to buy a German product 
would have to pay more dollars than he does 
now, and that would curb our imports of 
German goods. 

Rose. By flooding the foreign-exchange 
markets with their currencies, Germany, 
Japan, and Switzerland are making it pos- 
sible for Americans to buy imported goods 
more cheaply than they otherwise could. By 
restraining the rise in their own exchange 
rates, these countries are, in effect, subsi- 
dizing U.S. consumption. 

ScummrT. That’s certainly true. The official 
intervention also affects our exports, of 
course. If the marketplace—and not central 
banks—determined our exchange rate, a 
product that sold for a dollar in the U.S. 
would now sell for less than two marks in 
Germany. An American manufacturer might 
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be able to raise his dollar price without 
changing his previous mark price. By divert- 
ing goods from the U.S. market to the Ger- 
man market, he could increase his profit 
margin without damaging his sales potential. 
In other words, if the dollar had been al- 
lowed to seek its own level in the exchange 
markets, imports would have fallen and ex- 
ports would have risen. Last year’s trade 
deficit would never have topped $30 billion. 

Rose. Besides damaging our trade balance, 
Official intervention in the currency markets 
also poses a more serious threat. When ex- 
change rates are officially supported, local 
banks that receive forelgn exchange from, 
say, exporters sell this exchange to the cen- 
tral bank, which pays for it by crediting their 
reserve balances. With their reserves thus 
augmented, the local banks can expand their 
loans and deposits by some sizable multiple 
of the foreign exchange they originally re- 
ceived. The potential therefore exists for a 
runaway expansion of foreign money sup- 
plies. That's what used to happen under the 
old Bretton Woods system. During the Sixties 
and early Seventies, a number of countries 
that were unwilling to adjust their exchange 
rates lost control of their money supplies. 

ScummrT. We may be drifting back to the 
world of the Sixties and early Seventies, but 
we are ambivalent about that drift. And this 
ambivalence, in a very important sense, is 
the key to the recent crisis in the exchange 
markets. As 1977 wore on, it became clear 
that many countries were supporting the 
dollar at an overvalued level. Gradually, the 
marketplace came to understand this fact. 
Then the Swiss and the Germans got alarmed 
at the quantity of dollars they were absorb- 
ing. So they started complaining lou 
about “being forced to finance the U.S. defi- 
cit.” They strongly suggested that the U.S. 
should take a more active role in the defense 
of its own currency. 

In other words, just about when private 
holders of dollars began to realize how exten- 
sively central banks were buttressing the U.S. 
exchange rate, a serious question arose as to 
whether the major European countries and 
Japan would continue to support the dollar 
unless the Federal Reserve started doing some 
supporting of its own. And no one was sure 
that the Fed would be willing to offer that 
support. This created widespread uncertainty, 
which undoubtedly triggered speculative 
movements, such as the flight of dollars into 
Swiss francs. 

Rose. You're suggesting that if the surplus 
countries had allowed the dollar to weaken 
gradually in the marketplace, there would not 
have been any political fuss or end-of-year 
crisis and our overall trade problem would 
now be much less worrisome. 

SCHMIDT. Yes. Let's look at the record. 
From 1971 to 1973, when the U.S. exchange 
rate was allowed to fall sharply, prices of 
U.S. manufactures, relative to those of our 
major trading partners, also fell. Then these 
relative prices remained approximately stable 
from 1973 to about the middle of 1975. In 
1975 and 1976, U.S. price competitiveness be- 
gan to deteriorate as the American economy 
recovered from the recession faster than the 
rest of the world. This deterioration might 
have been at least partially arrested if our 
exchange rate had fallen. Instead, our com- 
petitive position worsened sharply as central 
banks stepped up their intervention to pre- 
vent the dollar from depreciating in late 1976 
and 1977. 

Rose. Official intervention kept us from re- 
ducing the selling prices of our manufactures 
in foreign markets. And that is crucial. Every- 
one expects us to run a huge deficit with 
OPEC. What brought on the current crisis 
was the disappearance of our once-robust 
surplus in manufactured goods. 

SCHMIDT. At the same time, by buying up 
huge quantities of dollars and reinvesting 
them in U.S. Treasury obligations, foreign 
central banks helped hold down interest rates 
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in the U.S. Low interest rates tend to stimu- 
late capital outflows and reduce capital in- 
flows. 

Rose. In other words, Official intervention 
in the currency market has weakened both 
the trade and the capital accounts of the U.S. 
balance of payments. That’s certainly one 
way to undermine worldwide confidence in 
the dollar. 

ScHmIT. Some European central banks 
could take a lesson from the British. When 
the pound climbed to about $1.72, the British 
decided to support the rate. They didn't 
want the pound to appreciate any further 
because that would have distressed their 
exporting community. As a result, from the 
end of 1976 to October, 1977, the British 
bought up about $16 billion. Then they 
realized that by buying all those dollars 
they were creating too many pounds. Resoly- 
ing to head off further inflation, the British 
announced that they would no longer sup- 
port the dollar. The pound was free to seek 
its market level, and it gradually appre- 
ciated, which meant that the dollar grad- 
ually depreciated. 

Rose. There’s too little awareness of the 
desirability of gradual market-determined 
currency changes. In theory, as the dollar 
depreciates, the domestic price level rises, 
and the real value of consumers’ liquid hold- 
ings—for example, bank balances—declines. 
In an effort to rebuild their savings, consum- 
ers tend to buy less, so there is likely to be 
a temporary slowing in economic activity. 
If the Federal Reserve tries to offset this 
by stepping up the growth of the money 
supply, it aggravates inflation and so defeats 
the purpose of the depreciation, which is to 
reduce spending on imports and cut down 
on the consumption of domestically pro- 
duced goods that could be exported. 

A rapid and substantial fall in the value 
of the dollar makes it extremely difficult for 
the Fed to resist public pressures to expand 
the money supply. But if the exchange rate 
falls slowly and steadily, any adverse effect 
on the economy should be barely discernible. 

Scumipt. What you say underscores the 
stupidity of even considering massive U.S. 
intervention to support the value of the dol- 
lar. If the Fed takes over the job of main- 
taining our exchange rate—a job it may not 
want and is probably not even capable of 
performing—it is merely postponing the 
inevitable. Eventually, the dollar will have 
to depreciate, and the longer we wait, the 
more steeply it will have to fall. 

As you point out, if the eventual deprecia- 
tion turns out to be extensive, the Fed may 
come under pressure to prevent a rise in 
unemployment by inflating the money sup- 
ply. This action could easily nullify the 
effects of the depreciation, and those coun- 
tries that now complain about having to 
finance the American deficit will be forced 
to do even more financing. 

Rose. Unfortunately, because of all that 
filthy floating you spoke of, it is now prob- 
ably too late for gradual exchange-rate 
depreciation. 

SCHMIDT. There certainly will be further 
depreciation, because the dollar is still seri- 
ously overvalued. That is borne out by the 
data on the non-oil trade balance. If we 
subtract out all our trade transactions with 
the OPEC countries, our 1977 trade deficit 
still amounts to approximately $7 billion. 
And it will probably get worse next year. So 
the value of the dollar must eventually fall 
by a fairly sizable amount, and the deprecia- 
tion will have to be accompanied by a much 
tighter domestic monetary policy than we 
now have. 

Rose. An appropriately tight monetary 
policy could limit the inflationary impact of 
that inevitable depreciation. But a severe 
impact on the domestic economy could be 
avoided if countries would let the market- 
place adjust exchange rates on a daily basis. 
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That would correct minor balance-of-pay- 
ments problems before they can become 
major headaches requiring drastic solutions. 
As things are, however, the float is getting 
to be so dirty, so managed, that it’s coming 
to resemble a fixed-rate system. Wilhelm 
Répke, the great German economist, once 
said that trying to hold the exchange rate 
constant, while allowing everything else to 
move, reminded him of the behavior of a 
circus clown. The clown, seeing that a piano 
stool was too far from the piano, tried with 
sweat streaming down his face, to push the 
piano toward the stool. Will this situation 
change soon? 

ScHMIDT. I think not. I detect tendencies 
in the direction of increased exchange-rate 
rigidity. First, the Administration seems to 
be pushing for more international reserves, 
which reminds me of the days when both 
government officials and a considerable num- 
ber of academicians argued that the expan- 
sion of international liquidity could serve as 
a substitute for exchange-rate adjustment. 

Second, we have added to our swap lines— 
& procedure by which the U.S. borrows for- 
eign currencies in order to redeem surplus 
dollars from foreign holders and thus prevent 
our exchange rate from falling. 

Third, one hears a disturbing amount of 
talk from high officials about the need to 
intervene in order to prevent disorderly cur- 
rency markets. But what is a disorderly 
market? There is no convincing definition. 

Fourth, many countries are trving to freeze 
exchange rates by means of direct controls 
over international transactions. The U.S. gov- 
ernment, for example, is under continuing 
pressure to introduce more import quotas 
and “orderly” marketing arrangements as a 
partial substitute for exchange-rate adjust- 
ment, 

Rose. Aren’t such protectionist efforts self- 
defeating? 

ScHmipT. In my opinion, yes. When ex- 
change rates are fixed, nolitical retaliation 
usually limits the effectiveness of quotas. If 
we won't let the Japanese sell us steel, they 
might refuse to buy some of our goods—say, 
sovbeans. 

When exchange rates are reasonably free 
to float, the retaliatory mechanism works au- 
tomatically. Suppose that the U.S. clamps 
quotas on a whole gamut of Japanese goods 
and, as a result, Japanese exports to the U.S. 
fall. Such a decline would cause a floating yen 
to drop in value, or, what amounts to the 
same thing, prevent from rising in value. 
This process would raise the prices of U.S. 
goods in yen, relative to what they would 
have been. Some industries in the U.S. would 
become more effectively insulated from 
Japanese competition, but at the expense of 
other industries that would find it harder 
than ever to penetrate the Japanese market. 
By restricting imports, we would end up 
restricting exports as well. 

Rose. We are also seeing new capital con- 
trols designed to keep exchange rates from 
changing. The Germans, for example, have 
just introduced measures to restrict capital 
inflows that would, of course, raise the value 
of the mark. This step helps account for the 
recent appreciation of the Swiss franc rela- 
tive to the mark. Since speculators could not 
get funds into Germany, they moved them 
into Switzerland instead. 

Scumipt. The term “speculation” is much 
misused in this context. Many people envi- 
sion the typical speculator as an Arab sheikh 
who has just instructed his money managers 
to sell dollars and buy Swiss francs. But 
that’s not a very accurate picture of reality. 

Rose. No, it isn’t. There is little evidence 
that OPEC investors have moved large sums 
out of dollars. If they did, they would reduce 
the value of their remaining dollar assets, 
which, of course, are quite large. In other 
words, OPEC dollar hoards would buy fewer 
goods in world markets. By lowering the 
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global purchasing power of their assets, such 
speculators would, in effect, be remitting a 
portion of the oil tax that was imposed on 
the industrial world some four years ago. 

Scumipt. Moreover, there are few attrac- 
tive places where investors who want to 
switch out of dollars can go. The Germans 
don’t want foreign money. The Swiss will take 
in a little, but not very much. And what the 
Swiss take in, they quickly funnel out again, 
primarily by encouraging their banks to place 
funds in Eurodollar investments. The French 
are not especially anxious to get foreign 
money, and neither are the Japanese. About 
the only place where flight capital is welcome 
is Britain. 

Rose. Of course, there are some exceptions. 
German and Swiss exchange controls apply to 
private, not official, speculators. And there 
is some evidence that central banks, particu- 
larly those in Latin America, have recently 
diversified their portfolios of foreign- 
exchange reserves, moving out of dollars and 
into marks and Swiss francs. 

These portfolio shifts account for some, 
but by no means all, of the pressure on the 
dollar. The bulk of speculation against the 
dollar, of course, takes the form of what are 
called “leads” and “‘lags.” If a German im- 
porter of American goods is pessimistic about 
the value of the dollar, he may decide to de- 
lay payment to his U.S. supplier. That’s a lag. 
If the dollar then depreciates, the German 
company can pay off its dollar obligations 
with fewer marks than would have been 
required had it paid promptly. 

A lead involves speeding up the payment 
of bills or dividends that are denominated 
in dollars. For example, U.S.-based subsidi- 
aries of foreign corporations frequently ac- 
celerate dividend payments whenever the 
dollar looks shaky. Indeed, some of these 
companies have on occasion borrowed as 
many dollars as they could in the U.S. and 
sent the proceeds overseas. In the early 
Seventies, the Japanese trading companies 
borrowed huge sums in the U.S., knowing 
that after the dollar sank, they could repay 
their debts with a much smaller quantity 
of yen. 

Leads and lags have the effect of increas- 
ing the supply of dollars in foreign-exchange 
markets, while simultaneously reducing the 
demand for them. The combination of more 
supply and less demand can cause a sharp fall 
in the exchange rate. During 1977, the U.S. 
needed a steady net inflow of about $14 
billion in order to finance our excess pur- 
chases of foreign goods and services. If, 
during any given period, just a small number 
of the major buyers of U.S. exports decided 
to delay payment of their bills, the demand 
for dollars could have fallen far short of 
the supply, and the value of the dollar 
would have dropped, unless it was propped up 
by official intervention. 

Scumipt. Speculation by leads and lags 
causes a great deal of transitory turbulence 
in the exchange markets and, incidentally, 
helps account for some major statistical dis- 
crepancies in the balance of payments. In 
the third quarter of 1977, for example, the 
gap between recorded debits and recorded 
credits reached a record $5.2 billion. Un- 
doubtedly, a substantial part of this dis- 
crepancy reflected the fact that foreign im- 
porters were deferring payment for goods 
that had already been involved and reported 
to the Department of Commerce as U.S. 
exports. 

Rose. The more rigid exchange rates are, 
the more confident speculators can be about 
the direction of future exchange-rate move- 
ments. With so many opportunities for prof- 
itable speculation, it is little wonder that 
there is pressure on central bankers to sup- 
port exchange rates. 

Scumupr. Most of the pressure, I believe, 
is self-induced. No central banker wants the 
marketplace to determine what his currency 
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is going to be worth. The major countries 
have never been comfortable with the present 
system of so-called managed floating. When 
the D-mark appreciates, the European cur- 
rencies linked to it must also appreciate 
which creates political problems. I am afraid 
that if we get a few more crises of the kind 
we have just experienced, we could well slip 
back into a world of completely fixed ex- 
change rates. And, short of tight coordina- 
tion of the monetary and fiscal policies of 
the world’s leading countries, there is ab- 
solutely no way a system of fixed rates can 
work. 


Back TO THE GAMING TABLE 
(By Milton Friedman) 


The Federal Reserve Board and the Treas- 
ury Department recently—though, to their 
credit, reluctantly—announced that they in- 
tend to gamble on a large scale with your 
money and mine. Of course, that is not how 
the official announcement phrased it. It 
spoke of “intervention” to support the dollar 
and prevent “disorderly” markets. But a 
spade is a spade even if it is called an un- 
earthing implement. And gambling is gamb- 
ling even if it is called “intervention.” 

How does the Fed or the Treasury inter- 
vene to “support” the dollar? One example 
is the Fed’s borrowing marks from the Ger- 
man Bundesbank under a so-called “swap” 
agreement and using them to buy dollars. 
The purchase of dollars tends to raise the 
price of dollars in terms of marks—but that 
is only half the story. Sooner or later, the 
Fed has to buy back marks (ie., sell dol- 
lars) to repay the loan, which tends to 
lower the price of dollars. If the Fed gets 
more marks per dollar when it sells dollars 
than it paid to buy the dollars, it will end 
up making money; if it gets fewer marks per 
dollar, it will end up losing money.* The 
Fed is therefore gambling on the price at 
which it will be able to buy back the marks. 


THE TEST OF SUCCESS 


The announced purpose of the official 
gambling is to keep private speculators from 
driving the price of the dollar below the 
level justified by fundamental economic fac- 
tors—to offset, as the Fed and Treasury 
would put it, “destabilizing” speculation. 
How can we judge whether the gamble suc- 
ceeds? In general, there is a simple test: 
whether it makes or loses money. If recent 
downward pressure on the dollar was a specu- 
lative flurry, then the dollar will rebound, 
and the Fed will need fewer dollars to buy 
back the marks to repay its borrowings than 
it acquired when it sold the marks. The dif- 
ference will be pure profit. Conversely, if the 
dollar does not rebound, the Fed will lose 
money and its operations will have simply 
postponed briefly a necessary change in ex- 
change rates. 

Which outcome is more likely? Of course, 
anything can happen in a particular case, 
but the verdict of experience since 1971 when 
the dollar was first cut loose from gold is 
unambiguous about average performance. 
Here is the record of gains or losses on for- 
eign exchange transactions, as reported by 


Million loss 


A total of more than $550 million of the 
taxpayers’ money lost on the international- 
currency gaming tables. Hardly a record that 


* In practice, the swap agreements provide 
for joint gambling by the Fed and the foreign 
central bank, the gains and losses being split 
between the two. 
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would justify anteing up to finance another 
go. 

This experience is not unique. The cumu- 
lated exchange losses of the central banks of 
Britain, Germany and Japan over this period 
have never, so far as I know, been totaled, 
but there is little doubt that they are a 
multiple of U.S. losses. And is that surpris- 
ing? What else would you expect from gam- 
bling with other people’s money? 

During another period of disturbed for- 
eign exchanges, I wrote in this space (April 
23, 1973), “The swap agreements [between 
the Fed and foreign central banks] serve 
no useful function and Congress should 
terminate the Fed’s authority to enter into 
them. Their only role is to enable the U.S. 
Government to ‘intervene’ in order to affect 
exchange rates. We and the world would be 
better off if exchange rates were determined 
in a free market. And whatever other coun- 
tries do, the U.S., as the source of the key 
international money, has no business engag- 
ing in currency manipulation to affect ex- 
change rates.” 

THE REAL TASK 


Five years of additional experience of 
throwing good money after bad only rein- 
forces that conclusion. The Fed’s task is 
to provide stable money at home. The dollar 
has declined in value against the German 
mark, the Swiss franc and the Japanese 
ven because the Fed—with a strong assist 
from Congress and the Administration—has 
failed in that task. If we succeeded in curb- 
ing inflation, the exchange rates would take 
care of themselves. If we continue to fail, 
it only makes matters worse to use currency 
intervention to paper over the consequences 
of domestic inflation. 

SPECULATION AND SPECULATION 
(By Milton Friedman) 


During the recent international monetary 
crisis, governments in all lands blamed cur- 
rency speculators for their troubles. At the 
same time, the governments themselves en- 
gaged in currency speculation—though of 
course they called it by a different and more 
dignified name. They engaged in “interven- 
tion.” 

The private speculation that the govern- 
ments deplored was socially useful and had 
desirable effects. The official speculation in 
which the governments engaged was socially 
harmful and had undesirable effects. 


USEFUL 


Private speculation forced governments to 
face up to reality, to recognize that the ex- 
change rates they were seeking to peg were 
artificial. It forced Japan and Germany in 
particular to recognize that their currencies 
were undervalued. It forced them and other 
countries to give the market a greater role 
have conquered in any event, sooner or later. 
Speculation made it sooner rather than later 
and thereby reduced the harm done by the 
artificial exchange rates. 

Official speculation was very different. Its 
aim was to preserve artificial exchange rates, 
to postpone the recognition of reality. Had 
it succeeded, it would have permitted eco- 
nomic distortions to cumulate to still more 
harmful proportions. 

Private speculators are far from omni- 
scient. This time, they happened to be right 
and so made handsome profits. Next time, 
they may be wrong and suffer grievous 
losses. But in either case, they speculate at 
their own risk with their own money. 

Official speculators, too, are far from omni- 
scient. This time, they were wrong; next 
time, they may be right. But there is an 
important reason why they are more likely 
to be wrong than right. They speculate not 
with their own money but with the taxpay- 
ers’ money. As a result, there is little pres- 
sure on them to control their natural im- 
pulse to resist change. 

Regrettably, the U.S. participated in the 
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Official speculation. Prior to the so-called U.S. 
devaluation on Feb. 12, 1973, the Federal Re- 
serve sold marks that it held and marks that 
it borrowed from Germany in a vain attempt 
to hold down the dollar price of the mark. 
It sold the marks for about $320 million. Af- 
ter the devaluation, it would have cost more 
than $350 million to buy back the same num- 
ber of marks. The result? A negligible post- 
ponement of mark appreciation, at a cost of 
at least $30 million to the U.S. taxpayer and a 
worsening of the balance of payments, since 
that $30 million also had to be financed. The 
U.S. taxpayer got off cheaply. Official Ger- 
man and Japanese speculation probably cost 
German and Japanese taxpayers more than 
$1 billion—to equally little avail. 

But we have not always gotten off so cheap- 
ly. And we may not do so in the future. Offi- 
cial U.S. speculation before the closing of the 
gold window on Aug. 15, 1971, cost the Ameri- 
can taxpayer a much larger sum. And Sec- 
retary of the Treasury George Shultz, at the 
end of the recent European negotiations, an- 
nounced that although the U.S. was not 
“committed” to intervening to support the 
new price of the dollar, it would do so at its 
discretion from time to time. 

As U.S. citizens, we cannot and should not 
prevent German and Japanese governmental 
Officials from speculating with their taxpay- 
ers’ money. That is a task for German and 
Japanese citizens. But we can and should 
restrain our own officials. 

HARMFUL 

It would be nice if we could simply for- 
bid U.S. Goverment purchase of foreign cur- 
rencies. But that Is not practicable. Foreign 
currencies must be purchased to pay govern- 
ment expenses abroad. But Congress could 
at least forbid the purchase or sale of for- 
eign currencies to influence exchange rates. 

Moreover, the Federal Reserve speculates 
via so-called swap agreements under which 
we agree with other countries to lend them 
dollars on demand for a short period and 
they agree to lend us their currency. These 
Swap agreements now total something like 
$12 billion. 

The swap agreements serve no useful func- 
tion and Congress should terminate the Fed's 
authority to enter into them. Their only role 
is to enable the U.S. Government to “inter- 
vene” in order to affect exchange rates. We 
and the world would be better off if exchange 
rates were determined in a free market. And 
whatever other countries do, the U.S., as the 
source of the key international money, has 
no business engaging in currency manipula- 
tion to affect exchange rates. 


THE FLOATING—NoT SINKING—DOLLAR 


Our dollar has been weak in foreign ex- 
change markets relative to other currencies 
mainly because the U.S. economy has been 
strong. The current episode of our falling ex- 
change rate presents a sharp contrast to the 
recent experience of the United Kingdom and 
to our own experience earlier in the decade. 
It is not the result of above-average inflation 
rates or poor economic performance. 

In 1977, the United States was the only 
capitalistic industrial country that met its 
target for economic growth; in the process, 
we generated higher demands for all types 
of goods, naturally including imports. And 
the rise in U.S. imports bolstered the sagging 
growth curve of other economies—perhaps 
even saving them from renewed recession. 
With our imports growing and our exports 
stagnating because of the weak economies of 
our trading partners, a lot of dollars were 
pumped into the rest of the world. Although 
foreign investors have a strong appetite for 
dollar securities, it isn’t unlimited. With a 
US. trade deficit of $30 billion, it was hardly 
surprising to find an excess supply of dollars 
on world financial markets and a resulting 
adjustment of exchange rates, which lowered 
the value of the dollar relative to the average 
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of other major currencies by 414 percent in 
1977. 

The developments during 1977 were pre- 
cisely the reverse of what happened during 
1975. At that time, the U.S. economy was the 
sickest in the world, and we were spreading 
our acute recessionary disease abroad with an 
11 percent decline in our real imports. Be- 
cause we ran a substantial trade surplus, 
dollars were scarce throughout the world, 
producing an average rise of the dollar in 
foreign exchange markets by about 8 percent. 
That increase in the value of the dollar evi- 
dently created an overvaluation, making im- 
ports excessively attractive to us and our ex- 
ports unduly expensive to others. When trade 
flows finally adjusted to this change in ex- 
change rates after a year or two, that swelled 
our trade deficit of 1977. 

In short, exchange rates have been re- 
sponding to real phenomena: a U.S, trade 
deficit that is unsustainably high and sur- 
pluses in Germany and Japan that are un- 
reasonably large. While exchange markets 
can get caught up in a speculative fever and 
can overshoot, there is no evidence to date 
that they have gone haywire, or even that 
they have necessarily completed the appro- 
priate adjustment. Our exchange rate is still 
a few percentage points higher than it was 
three years ago, compared to the average of 
other major currencies; nobody can say with 
any conviction that the dollar is now under- 
valued (or still overvalued). To set a target 
for the exchange rate and try to maintain it 
would be like freezing the thermometer. 

There are, to be sure, some unwelcome 
consequences of the decline in our exchange 
rate. First and foremost are higher prices of 
imports from Japan and Germany, and the 
additional inflationary effects on prices of 
U.S.-made products that compete with those 
imported goods. The drop in the dollar’s ex- 
change rate during 1977 is likely to add an 
extra half a point to our price level over the 
next year or two. Second, the instability of 
foreign-exchange values creates anxiety and 
uncertainty in international capital markets. 
When exchange markets are gyrating, foreign 
investors holding dollar bonds and stocks 
cannot feel secure about the ultimate pur- 
chasing power of those assets over the goods 
they buy. In a period of sharply fluctuating 
exchange rates, people may make very dif- 
ferent bets on the future course of those 
rates, leading to large and destabilizing port- 
folio shifts. The results are regrettably dis- 
ruptive for international and even domestic 
investors, although they do not add up to a 
crisis by any stretch of the imagination. 

Not all of the consequences are undesira- 
ble. American industries that export heavily 
and those that compete strongly with Ger- 
man and Japanese imports will generate 
more jobs and earn more profits as a result of 
the movement of exchange rates. According 
to one statistical estimate, the decline in the 
exchange rate of the dollar during 1977 
should ultimately reduce our trade deficit by 
about $7 billion below what it would other- 
wise be. 

To the countries with rising exchange 
rates, the costs and benefits are reversed. 
They will get the boon of lower inflation 
from cheaper imports and the bane of lower 
export demand. I must say that some of the 
complaints from abroad do not make sense. 
For example, many comments from Germany 
fail to recognize the anti-inflationary bene- 
fits to them of lower import prices—even 
though the Germans stress their eagerness 
to control inflation. Some foreigners clearly 
want us to feel embarrassed by the drop in 
the dollar’s exchange rate. 

Others argue invalidly that U.S. oil imports 
have been the major source of the weakness. 
In fact, oll imports accounted for only about 
a third of the increase of total U.S. imports 
during 1977—in large measure an Inevitable 
consequence of our economic growth. More- 
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over, the U.S. oil imports contribute little to 
the excess supply of dollars since the OPEC 
countries have been and remain very willing 
holders of dollar assets. To be sure, the 
United States needs an energy bill, and I 
hope the Senate conferees have made a New 
Year’s resolution to achieve a prompt com- 
promise on what is shaping up as a construc- 
tive long-run program. But no conceivable 
energy bill can lower our oil imports sig- 
nificantly for some years to come. 

The plain fact is that some countries have 
been relying on rising exports to lead them 
back to prosperity, rather than taking the 
steps needed to promote growth at home. 
Their strategy can succeed only if the United 
States is willing to accept huge trade deficits 
and to go along with an artificial pegging of 
exchange rates to sustain that. It is clear 
why those countries don’t enjoy the adjust- 
ment of exchange rates, but it should be 
equally clear why we cannot let them have 
their way. 

Actually, U.S. policies in recent months 
have had the healthy effect of inducing some 
of our trading partners to reexamine their 
economic policies. Japan has responded in an 
encouraging way by adopting a more stimula- 
tive fiscal policy and by starting to liberalize 
its restrictive policies on imports. Other 
countries have to be mature enough to face 
their responsibilities as well. 

Meanwhile, the United States must be alert 
to the causes and consequences of its trade 
deficit and its falling exchange rate. Our 
fundamental competitive position will im- 
prove over the years ahead if we can 
strengthen productivity, spur capital forma- 
tion, slow the wage-price spiral, and econ- 
omize on imported energy. But we must 
continue to refuse to freeze the thermome- 
ter. Our government should be buying dollars 
in exchange markets only when the markets 
are truly disorderly. And U.S. monetary poll- 
cles ought to be focused on unemployment 
rates, inflation rates and investment rates— 
not exchange rates. We surely don’t want 


to bring back the bad old days of 1975 with 
a strong exchange rate and a weak economy. 


CHINA’S OIL POTENTIAL 


Mr. KENNEDY. Mr. President, it is 
clearly in the interests of the United 
States to see China’s petroleum poten- 
tial, whatever it may be, developed to the 
fullest. Every additional barrel that can 
be found puts off a little further the day 
when world demand exceeds OPEC's 
production capacity. In the short run 
there would be a direct benefit for Amer- 
ican and European consumers if Chinese 
oil displaces Saudi Arabian oil in Japa- 
nese markets. 

On my recent trip to China I came to 
the conclusion that China’s oil poten- 
tial may offer an important opportunity 
for American trade. American petroleum 
technology would be an extremely valu- 
able commodity if China wishes to 
quickly develop its oil potential. It is 
possible that both nations could realize 
enormous benefits from such trade. 

In a recent article in Forbes (Feb. 6, 
1978), James Cook discusses China’s oil 
potential and the possible impact on U.S. 
trade. I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OIL FOR THE LAMPS OF TOKYO? 
(By James Cook) 


In the thirties a nearly forgotten novelist, 
Alice Tisdale Hobart, wrote a bestseller called 
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Oil for the Lamps of China about an Ameri- 
can kerosene salesman who brought light, if 
not enlightenment, to the downtrodden 
Chinese. But China imports oil no more. 
These days, the People’s Republic of China, 
alone among the countries on the Asian 
mainland, is self-sufficient in oil, possessed 
of oil prospectively so abundant that the 
more exuberant of the West’s new China 
hands sometimes talk of China these days as 
another Saudi Arabia. 

Whether it is, probably no one knows, not 
even the Chinese themselves, but last month 
the People’s Republic took some important 
steps toward finding out. In early January, 
& delegation of 16 top Chinese oil experts, 
including Sun Ching-wen, president of the 
Petroleum Corp. of the People’s Republic of 
China, arrived at New York's Kennedy Air- 
port at the invitation of Secretary of Energy 
James R. Schlesinger for a three-week tour 
of the U.S. oil industry. What Schlesinger 
wanted to show them was not simply U.S. 
production, refining and marketing facilities, 
but also the equipment manufacturing fa- 
cilities that produce the rigs, pumps, meters 
and drilling equipment that make the U.S. 
oil industry the most proficient in the world. 
“The Chinese are seeking ways to adapt U.S. 
equipment and technology to the develop- 
ment of Chinese oil reserves,” says an Energy 
Department official. “This isn’t a buying ex- 
pedition.” And it’s not—yet. But as Christo- 
pher H. Phillips, president of the National 
Council for U.S.-China Trade, points out: 
“They're not sending this delegation just to 
sightsee. I think they're seriously interested 
in American oil equipment.” 

Meanwhile, last month in Tokyo and 
Peking, negotiators were working out the 
final details of a precedent-setting eight-year 
agreement to sell Chinese oil to Japan. Japan 
has been importing oil somewhat erratically 
from China since 1972, and the new agree- 
ment would formalize an import pattern the 
Chinese have been trying to firm up ever 
since 1974. It will set the specified quantities 
for delivery within specified time periods, so 
essential in a centrally planned society like 
China's, and set the groundwork for a sig- 
nificant expansion of China’s already sub- 
stantial oil production. 

By oil industry standards, the deal is 
nothing spectacular: 140,000 barrels a day 
in 1978, rising in contractual quantities to 
as much as 300,000 by 1982—about as much 
as Dubai now exports. But that appears 
to be the minimum. By the end of the eight- 
year period, Chinese Vice Premier Li Hsien- 
Nien recently announced, shipments could 
reach as much as 600,000 barrels a day. 

Just how much oil the Japanese decide 
to take will depend upon what accommoda- 
tion Japan and China make to the peculiar 
nature of Chinese oil. Unlike the benchmark 
Arabian crude Japan imports from the Mid- 
dle East, Chinese oil has an unusually high 
(about 30%) paraffin content and yields an 
unusually high proportion of low-value 
residual oil—70% vs. 44% for Arabian light. 
Instead of being dewaxed and refined, the 
bulk of the 120,000 barrels a day the Japan- 
ese imported last year from China was burned 
in power plant boilers. 

Given the demand for electric power, 
there’s a limit to how much Japan can burn 
directly, however, and so the Japanese Min- 
istry of International Trade & Industry has 
been trying to persuade the Japanese oil com- 
panies to build the refinery capacity to de- 
wax the Chinese crude so it can move into 
various other petroleum markets as well. 
Industry is resisting. Oil is abundant these 
days and prices already sky high, so the cost 
has so far seemed prohibitive. “At the mo- 
ment,” says an official of one of Japan’s great 
trading companies, “it is just not feasible 
to construct such facilities unless the 
Chinese promise to supply the crude at a 
cheaper price—$1 to $2 a barrel less, say— 
and I can’t see that happening.” The alter- 
native is for the government to subsidize 
the construction of such dewaxing facilities, 
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and MITT has asked Japan’s finance ministry 
to fund the construction of a $103-million, 
30,000-barrel-a-day refinery, so far without 
success. But this could change. The pressure 
is on Japan to reduce its exports to Ameri- 
can and European markets. By trading more 
with China, Japan could simultaneously 
reduce both its need for exports to the West 
and its dependence on Arab oil. In today’s 
strange, interdependent world, the net re- 
sult of all this could be to reduce the pres- 
sure on the dollar. 

“In exchange for the oil,” Forbes’ Lawrence 
Minard cabled from Tokyo last month, “the 
Japanese hope to sell to China directly the 
technology they need in steel, petrochemi- 
cals, fertilizer, ports and harbors and power 
generation, and make up the rest with drill- 
ing rigs, refinery equipment and computers 
provided through Japanese trading com- 
panies from U.S. sources.” Overall, the pros- 
pects are so seductive that, for the moment 
at least, Japan is no longer pressing its dis- 
pute with China over areas offshore in the 
China Sea. 

For the Chinese, oil has emerged as a 
central element in its long-term dreams of 
development. In the 17 months since Mao’s 
death, China’s Chairman Hua Kuofeng has 
set as a major objective China’s reaching the 
level of the advanced industrial countries by 
the year 2000. To do that, in a country not 
much more advanced than Europe in the 
18th century, he is going to need massive 
amounts of Western technology. China can’t 
hope to pay for that technology with the 
income from exporting rvgs, pigs’ bristles, 
pork, varnish or even feathers. The most 
substantial foreign-exchange earner is oil. 
“Oil is the major export they have to earn 
the foreign exchange they need to accom- 
plish these other things,” says Christopher 
Phillips. “Their leadership appears to have 
made a decision to give oil development a 
very high priority.” 

Which is why the 16-man delegation spent 
a good part of its time in the U.S. touring 
oil equipment producers like Dresser Indus- 
tries, Hughes Tool Co., National Supply Co., 
Smith International and Texas Instruments. 
The new Japanese agreement will bring 
China around $6.5 billion in oil revenue this 
year, with the total progressively rising to 
at least $15 billion by the early Eighties. 
While the money for the oil will come from 
Japan, much of it will eventually find its 
way to the U.S. for buying oil equipment and 
technology. So far the Chinese have bought 
only about $150 million worth of U.S. oil 
equipment over the past five years, but the 
ultimate market could be in the billions— 
exploitation of oil resources doesn’t come 
cheap, as the Mexicans are learning. Thus 
again, in an indirect way Japanese pressure 
on the dollar could be greatly eased. 

At this point, Chinese oil production is 
thought to run around 1.8 million barrels a 
day, in line more or less with second-rank 
producers like Abu Dhabi or Indonesia, and 
in contrast with the U.S." 8 million barrels 
a day or Saudi Arabia's 9 million. But China 
has barely begun as an oil producer, Its 
“credible” reserve estimates, as Randall 
Hardy calls them, range from about 20 bil- 
lion barels (two-thirds of the U.S.) to about 
100 billion barrel (one-quarter those of 
Saudi Arabia’s). “The foremost fact about 
Chinese oil,” says Hardy, a Department of 
Energy Official who has made himself expert 
in Chinese oil, “is that we don’t know much 
that we're talking about. The Chinese 
haven't published any economic statistics 
since 1960. They'll say, ‘We produced 3.5 
times what we did in 1965,’ which is fine 
if you know what they actually did then.” 

But even these minimum reserve figures 
would suggest that China has the potential 
to expand its present production dramat- 
ically. Chairman Hua announced not long 
ago that China intended to develop “ten 
more fields as big as Taching"” by the year 
2000, and Taching—named “Great Celebra- 
tion” in honor of the revolution’s tenth 
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anniversary—is far and away China's big- 
gest producing field, with an output some 
experts estimate at upwards of 700,000 
barrels a day. 

Many outsiders, including those in the 
U.S. Central Intelligence Agency and the 
Department of Energy, are skeptical of 
China’s ability to come even close to realiz- 
ing such ambitions, but Selig S. Harrison, 
who has just written an exhaustive study 
of Chinese oil, China, Oil & Asia, for the 
Carnegie Endowment for International 
Peace, thinks they have a “better than 50-50 
chance.” According to Harrison, “Peking has 
boldly embarked on a crash program to push 
this level upwards as rapidly as it can and 
has correspondingly started to downgrade 
the relative emphasis given to its investment 
in other spheres. .. . The unannounced Chi- 
nese target is 400 million tons (3 billion 
barrels) by 1990.” And 3 billion barrels an- 
nually is upwards of 8 million barrels a 
day—about what the U.S. produces these 
days from its declining reserves and close to 
what Saudi Arabia currently produces. 

In the past, China’s oil development has 
been slowed by political considerations. The 
Gang of Four, Petroleum Minister Kang 
Shih-en charged last year, purposefully put 
“politics in opposition to professional work 
and being red in opposition to being expert.” 
But the Hua regime has instead begun di- 
recting China’s economy toward rapid de- 
velopment. As a party newspaper put it re- 
cently: “The struggle for production comes 
before the class struggle. The class struggle 
should be made to promote the develop- 
ment of the national economy.” 

Most of China’s oil production currently 
comes from a group of fields in the North- 
east—Taking, Shengli and Taching—which 
is perilously close to the Soviet border. But 
most of its future production will have to 
come from the remote provinces of the West 
where production and transportation costs 
are higher, or, more likely, from the more 
accessible, more easily exploited, but still 
largely unexplored offshore areas in the Po 
Hai Gulf and in the Yellow and China Seas. 
Which explains China’s particular interest 
in US. technology these days: Nobody is 
more experienced than the Americans in 
offshore development. 

Western oilmen like to dream of moving 
in under management contracts as they 
have all over the rest of the world, and 
helping the Chinese realize their oil poten- 
tial. But nobody seriously believes that is 
likely to happen. The new regime may be 
more pragmatic and less seclusive than the 
old, but it is unlikely to seriously dilute its 
commitment to the Maoist principle of self- 
reliance. “Anything that involves foreign 
equity, product offtake or a share of the 
profits on a continuing basis,” says Randall 
Hardy, “would be considered exploitative 
and inconsistent with the emphasis on self- 
reliance. But that doesn’t preclude techni- 
cal assistance. They have a fair number of 
petroequipment technicians—European— 
not only selling equipment directly but go- 
ing over there and giving assistance on how 
it’s used.” 

“The Chinese are very practical, very prag- 
matic,” says Christopher Phillips, who sus- 
pects that the Chinese are more flexible than 
Hardy believes. “Isn't there some way they 
could agree to what amounts to foreign par- 
ticipation without actually calling it that? 
T'm not sure this will happen, but I have a 
hunch things may be moving in that direc- 
tion.” 


SRI LANKA INDEPENDENCE DAY 


Mr. MATHIAS, Mr. President, Sri 
Lanka celebrated its Independence and 
National Day on February 4, the date on 
which the country achieved independ- 
ence from Great Britain in 1948. 

In 30 years of independence, Sri Lanka 
has regularly reaffirmed its deep-rooted 
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faith in the democratic process. The 
promises and guarantees of its Constitu- 
tion are carried out in practice. Freedom 
of the press has never been suspended, 
and Buddhists, Hindus, Christians, and 
Moslems live together and worship in 
harmony. 

Sri Lanka stands out among develop- 
ing nations in its level of social achieve- 
ment. Life expectancy is 60 years, liter- 
acy is 85 percent (95 percent among 
younger people), education is free 
through the university level, and health 
care is provided to all. Moreover, in the 
last 30 years, the income distribution has 
become more equitable. 

The Overseas Development Council 
uses a Physical Quality of Life Index 
(PQLI) to measure a country’s success in 
meeting basic human needs for the 
majority of its population. Despite its 
annual per capita GNP of only $130 in 
1977, Sri Lanka received an 83 point 
ranking out of 100 on the PQLI. This 
rating was higher than that of many 
countries with considerably higher per 
capita, GNP’s, some as high as $1,091. 
Sri Lanka has every reason to be proud 
of these statistics. 

This year’s Independence and National 
Day celebration was a particularly spe- 
cial occasion since the Prime Minister, 
Mr. J. R. Jayawardene, assumed office as 
the country’s first Executive President 
under the new Constitution. Mr. Jay- 
awardene has been committed for the 
last 10 years to the establishment of a 
strong Executive elected directly by the 
people, as opposed to the previous par- 
liamentary form of government, where 
the Executive was chosen from among 
the members of the majority party in 
the legislature. In the seventh general 
election since independence, Mr. J. R. 
Jayawardene was returned to power with 
an unprecedented majority of 140 seats 
in an assembly of 168 seats. 

When Mr. Jayawardene assumed the 
presidency of Sri Lanka, one of the 
fundamental principles of our constitu- 
tional form of government—the separa- 
tion of power between the executive, the 
legislature, and the judiciary—became 
one of the basic tenets and guiding prin- 
ciples of the Constitution of Sri Lanka. 

I commend the Sri Lankans for their 
commitment to creating a free and just 
society, and I offer my congratulations to 
the people of Sri Lanka on the occasion 
of the 30th anniversary of their 
independence. 


GENOCIDE CONVENTION SHOULD 
BE RATIFIED 


Mr. PROXMIRE. Mr. President, I 
would like to address an issue about 
which I feel very strongly. It concerns a 
spurious argument which has often been 
used against the passage of the Genocide 
Convention. The convention, as every 
Senator knows, would condemn the de- 
struction of an ethnic, national, racial, 
or religious group as an international 
crime. 

The treaty was first submitted in 1949, 
and one of the arguments which its pres- 
ent day opponents use against it goes 
roughly as follows. They argue that the 
Senate would have already passed the 
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treaty if it were in the best interests of 
the United States. 

To make such a statement is a clear 
abnegation of our responsibility as Sen- 
ators who are now serving in this body. 
It is not our duty to perpetuate the pro- 
crastination of the past. To the contrary, 
it is our duty to correct past oversights. 
And one of the most serious oversights 
in the history of this body has been its 
inaction on the Genocide Convention. 

It is right for us to pay heed to the 
lessons of history—there is much in our 
past which can light the way to a better 
future. But the past should not justify 
the future. My feelings would be no dif- 
ferent if the treaty were 50 or even 100 
years old for they are based on logic and 
reason, not on the passage of time. 

Many of the original reservations to 
the treaty were sound ones, and deserved 
the careful consideration of the Senate. 
America should always be careful about 
entering into a treaty. But thorough 
hearings have been held, and it is now 
time for each Senator to weigh the merits 
of the convention in his own conscience. 
We can all look back over the long course 
of history and find tragic failings in the 
action of men in all civilizations. I only 
hope that our failings with regard to the 
Genocide Convention will not be realized 
when it is too late. I call upon the Senate 
to pass the Genocide Convention as soon 
as possible. 


SEX AND VIOLENCE ON TV 


Mr. THURMOND. Mr. President, last 
Thursday, February 2, 1978, the Wood- 
ruff News of Woodruff, S.C., carried an 
editorial which I think should be brought 
to the attention of the Senate. In it, the 
Congress is encouraged to find a quick 
solution to the problem of television 
violence, even if the answer lies in an 
amendment to the Constitution. I agree 
with the thrust of this fine editorial, and 
intend to push for further action on my 
bill—S. 1178—to amend the Communi- 
cations Act of 1934 to prohibit the broad- 
casting of television sex and violence. 

Mr. President, this is an important 
issue, and one on which I receive steady 
mail from all over the country. Every 
citizen who writes to me has expressed 
support of S. 1178, and is most firmly 
opposed to the type of programing that 
this editorial addresses. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Woodruff (S.C.) News, Feb. 2, 1978] 
95th & TV 

One of the areas in which Congress has 
consistently failed in its obligation to the 
public is in the field of television violence— 
used to attract audiences to sell products. 

An infuriated husband kills six children 
in Illinois in the most brutal fashion. An 
intruder slips into a girls’ dormitory in 
Florida and strangles and beats five sorority 
sisters, two fatally. It now happens frequently 
in America—just like the violence on com- 
mercial television. 

Congress does next to nothing—the com- 
mittees which regulate the industry are 
partly composed of members who own inter- 
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ests in broadcast stations. In addition, the 
television networks are so powerful few poli- 
ticlans dare attack them. 

The networks claim freedom equal to that 
of the press when assailed—but there’s quite 
a difference between the print media and 
government-licensed monopolistic television 
station operations. Newspapers report news. 
Television creates fictional crime shows, in 
color and often glamorous, to attract viewers. 

Congress, of course, holds hearings from 
time to time and some members try to do 
something. But calling witnesses from both 
sides usually leads to confusion and inaction. 
Anyone with fourth-grade common sense 
knows television sells crime. Shock, violence 
and brutality attract. People congregate at a 
tragic accident, etc. This human trait is ex- 
ploited by the networks to sell products, and 
reap billions in profits, which continue to 
increase. 

The 95th, perhaps with the lead of Presi- 
dent Carter, should direct the FCC to mini- 
mize crime on television, and delegate to it 
the authority to do so. If this requires a 
constitutional amendment, one suspects 
three-fourths of the states would ratify it. 


PRELIMINARY NOTIFICATION OF 
PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales un- 
der that act in excess of $25 million, or 
in the case of major defense equipment 
as defined in the act, thoSe in excess of 
$7 million. Upon receipt of such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. 
The provision stipulates that, in the 
Senate, the notification of proposed sale 
shall be sent to the chairman of the For- 
eign Relations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed in 
the Record in accordance with previous 
practice. 

I wish to inform Members of the Sen- 
ate that two such notifications were re- 
ceived on February 6, 1978. 

Interested Senators may inquire as to 
the details of these preliminary notifica- 
tions at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 

Mr. President, I ask unanimous con- 
sent that the two notifications be printed 
in the REcorD. 

There being no objection, the notifica- 
tions were ordered to be printed in the 
RECORD, as follows: 

WASHINGTON, D.C., 
February 6, 1978. 
In reply refer to: I-12392/77ct. 


Mr. WILLIAM RICHARDSON, 

Professional Staff Member, Subcommittee on 
Foreign Assistance, Committee on For- 
eign Relations, U.S. Senate, Washington, 
D.C. 

Dear Mr. RICHARDSON: My letter dated 18 
February 1976 indicated that you would be 
advised of possible transmittals to Congress 
of information as required by Section 36(b) 
of the Arms Export Control Act. At the in- 
struction of the Department of State, I wish 
to provide the following advance notification. 
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The Department of State is considering an 
offer to a NATO country tentatively esti- 
mated to cost in excess of $25 million. 

Sincerely, 
ErIcH F. von Marsop, 
Acting Director, Defense Security Assist- 
ance Agency. 

Attachment. 

WASHINGTON, D.C., 
February 6, 1978. 

In reply refer to: I-13467/77ct. 

Mr. WILLIAM RICHARDSON, 

Professional Staff Member, Subcommittee on 
Foreign Assistance, Committee on For- 
eign Relations, U.S. Senate, Washington, 
DC. 

Dear Mr. RICHARDSON: My letter dated 18 
February 1976 indicated that you would be 
advised of possible transmittals to Congress 
of information as required by Section 36(b) 
of the Arms Export Control Act. At the in- 
struction of the Department of State, I wish 
to provide the following advance notifica- 
tion. 

The Department of State is considering an 
offer to a NATO country for major defense 
equipment tentatively estimated to cost in 
excess of $7 million. 

Sincerely, 
ERICH F. VON MARBOD, 
Acting Director, Defense Security Assist- 
ance Agency. 


THE PEOPLE’S REPUBLIC OF CHINA, 
JAPAN, AND THE UNITED 
STATES—A STATEMENT BY SEN- 
ATOR EDWARD M. KENNEDY 


Mr. CRANSTON. Mr. President, yes- 
terday I introduced in the Recorp the 
perceptive, firsthand statement of Sen- 
ator KENNEDY upon his departure from 
a 2-week visit to the People’s Republic 


of China. 

After Senator Kennepy completed his 
trip to the PRC, he spent a week in 
Japan studying, among other things, the 
relationship of Japan to China and the 
relationship of Japan to the United 
States. Senator KENNEDY also visited 
Hiroshima, a visit which reinforced his 
firm commitment to the necessity of 
nuclear arms control. 

When Senator Kennepy returned to 
Massachusetts, he made a report on his 
trip to his constituents. I think this 
timely and knowledgeable report will be 
of value to us all. I also should add that 
the trip by Senator Kennepy was entirely 
at his own expense, but all of us are the 
beneficiaries of his experience. 

Mr. President, I ask unanimous con- 
sent that the statement of Senator Ep- 
WARD M. KENNEDY on “Returning from 
China and Japan,” dated January 17, 
1978, be printed in the Recorp. 


There being no objection, the state- 
ment was ordered to be printed in the 
Record as follows: 


STATEMENT OF SENATOR EDWARD M., KENNEDY 

ON RETURNING FROM CHINA AND JAPAN 

I am pleased to be back in Massachusetts 
after two weeks in China and one week in 
Japan. 

This is a historic time for the future of 
Asia. For the first time since Pearl Harbor 
the United States enjoys a sustained peace 
in that vital region. China and Japan now 
have friendly relations for the first time in 
this century. The United States now has 
friendly relations with both of these nations. 
We must do all we can to build on these 
important and encouraging developments, 
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in order to assure the future peace and 
prosperity of both Asia and the world. 

I return to Massachusetts more committed 
than ever to helping move forward the proc- 
ess of normalizing relations between the 
United States and the People's Republic of 
China. And many hours of conversation with 
China's leaders, including an hour and a half 
discussion with Vice Premier Teng Hsiao- 
Ping convinced me of their personal desire 
for early normalization of relations with the 
United States. 

No one should forget the fundamental 
transformation in U.S./China relations in 
recent years, from confrontation and mutual 
isolation in the 1950's and 1960’s to limited 
cooperation and parallel action today. A his- 
toric and strategic opportunity is open for 
us to expand our cooperation, and to make it 
work to the benefit of international peace 
and progress. 

The key obstacle to normalization of rela- 
tions remains the future of the 16 million 
people on Taiwan. I did not expect, and can- 
not report, progress in resolving that issue. 
But I believe the Chinese have a better un- 
derstanding of the American view that 
Taiwan should enjoy a peaceful and prosper- 
ous future. I also believe that we can take 
effective steps to create a more positive polit- 
ical climate in which normalization can 
take place. These steps include: 

Exchanges of visits and meetings of 
leaders. 

Continued drawdown of US. Military 
Forces and of the official U.S. presence in 
Taiwan; and 

Expansion of trade and cooperation be- 
tween our two societies. 

While in China, I suggested that the U.S. 
supply advance oil technology in exchange 
for a share of Chinese oil production. 

I also asked the Chinese leaders to con- 
sider a number of requests by their citizens 
to visit their relatives in the United States, 
including three families in Massachusetts. 

And I asked them to consider six pro- 
posals by the National Academy of Sciences 
for new cooperative efforts in the field of 
Science and Technology. 

I am hopeful that the Chinese will give 
favorable consideration to these specific pro- 
posals. By moving forward on these areas 
and on the basic political issues, I am hope- 
ful that we can develop full and constructive 
relations with a government of 900 million 
people, a government that has been estab- 
lished for almost three decades on the Main- 
land of Chins, and that is becoming an in- 
creasingly powerful force in Asia and the 
world. 

In Japan, I had the chance to see first 
hand the strength and importance of our 
bilateral relationship. In meetings in three 
Japanese cities—with students and faculty, 
labor and business leaders—it was apparent 
that our two industrialized democracies share 
common challenges, common opportunities, 
and a common future. In meetings with gov- 
ernment leaders, including Prime Minister 
Fukula and Trade Minister Ushiba, it was 
clear that our alliance is steadfast and that 
we are committed to working more effectively 
together to overcome the economic crisis we 
now face. 

My family and I also had the moving expe- 
rience of visiting Hiroshima, and paying trib- 
ute to a city that stands as a constant re- 
minder of the horror of nuclear devastation. 
We drew hope, as well, from Hiroshima’s mag- 
nificent recovery over the past three dec- 
ades, both material and spiritual. I spoke 
there about the goal for nuclear arms con- 
trol, and the need for wise Japanese and 
American policies to ensure that nuclear en- 
ergy will be used only for peaceful purposes. 

I also had the opportunity to be in Tokyo 
while Ambassador Strauss and Minister 
Ushiba were completing the current phase 
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of trade negotiations between our two coun- 
tries. I spoke in that city of the concern 
of Massachusetts workers for their jobs and 
of the threat that the massive Japanese trade 
surplus poses to healthy relations between 
our two countries. 

I believe that the Japanese increasingly 
recognize the danger of this threat, and I 
am hopeful that the efforts they are under- 
taking will be effective in reducing their cur- 
rent excessive surplus and in defusing the 
growing protectionist pressures that exist 
in both our nations. As I warned in Tokyo, 
it is extremely unlikely that Congress will 
continue to support an open trade policy by 
America, when a variety of restrictive trade 
policies continues to be practiced by Japan. 

The interests of Massachusetts have played 
an important role in this trip in both China 
and Japan. I discussed technology coopera- 
tion with the Chinese, including computer 
exports of potential benefit to the Common- 
wealth. Japanese business leaders expressed 
to me their interest in considering future in- 
vestment in Massachusetts. I intend to pur- 
sue these openings in the months ahead. 
And in Japan, I also had the opportunity to 
see the strong ties between Boston and our 
sister city, Kyoto, whose Mayor told me of the 
high importance he attaches to our continu- 
ing relationship. 

I was also pleased to be able to visit Johnny 
Foo and his family in Shanghai. Mr. Foo 
hopes to visit his parents in Stoneham. I 
have just visited his parents’ home this 
morning, and I told them that the Chinese 
are now considering my request that their 
son be allowed to visit them. 

And, of course, Joan and I were very 
pleased to obtain agreement from the Peking 
Philharmonic Orchestra to send five or six 
musicians to join the Boston Symphony Or- 
chestra next summer in Tanglewood. This is 
an important step forward in the field of 
musical cooperation between the United 
States and the People’s Republic. I join with 
Maestro Seiji Ozawa in expressing satisfac- 
tion that this step should take place between 
Peking and Boston. 

Three times in the past generation, Amer- 
icans have sent their sons to fight in wars in 
Asia. Our highest national goal must be to 
work for peace in Asia and in other areas of 
the world, so that we may prevent such 
sacrifices and destruction in the future, not 
only by Americans, but by all peoples every- 
where. Working together with both China 
and Japan, I am confident that our nation 
can achieve this goal. 


THE COST OF PEACE 


Mr. JACKSON. Mr. President, at the 
January 14 meeting of the United Jew- 
ish Appeal West Coast Conference in 
San Diego, Leonard Strelitz, general 
chairman of the conference, preceded 
me on the platform. He made a stirring 
and informative statement on the signif- 
icance of the UJA campaign which, I be- 
lieve, will be of special interest to my 
colleagues just at this time. 

I ask unanimous consent that his 
statement be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Tue Cost oF Peace: AN OPPORTUNITY To GIVE 

Mr. Chairman, Irwin Field, Senator Jack- 
son, Honored Guests: No longer can we say 
that space and distance separate the West 
Coast from our National Campaign. The 
world has changed the course of Jewish life, 
and Jewish life has changed the course of 


the UJA. 
So tonight, it is my pleasure to announce 
that UJA is building a new leadership team 
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on the West Coast—picking the best ele- 
ments in the community to accelerate our 
campaign, Instead of one National Chair- 
man for the Region, there will be three: 

1. From Los Angeles, young in age, but 
old in experience, Irwin Field. 

2, From San Francisco, my friend and that 
community’s past Campaign Chairman, 
Richard Goldman. 

3. From here in San Diego, a dynamic 
campaigner, which helps explain this com- 
munity’s 90 percent campaign increase, Her- 
bert Solomon. And, I am asking Herb to di- 
rect a long-range planning committee for 
the West Coast. 


SAPIR AWARD 


Now, the UJA wishes to recognize how 
concerted leadership can make the differ- 
ence, by honoring San Diego with the An- 
nual UJA Pinhas Sapir Community Achieve- 
ment Award. 

The Sapir Award is given for excellence in 
campaigning; professional and lay leader- 
ship and community development. 

For the 1977 Campaign, San Diego went 
from $1.8 million to $2.3 million. And this 
year, they are running almost 100 percent 
ahead of last year, and should reach $4 
million. 

I would like to call up last year's Campaign 
Chairman, now Federation President, Arthur 
Levinson; the new Campaign Chairman, 
Ernest Rady, and San Diego's Executive, 
Don Gartner. 

Friends, not since man walked on the 
moon has the world been so captivated by 
an event as bold and important as the meet- 
ing of Begin and Sadat in Jerusalem. 

It is hard to believe that our universe 
changed so drastically only 55 days ago. For 
with Sadat’s 49-minute trip from Cairo to 
Tel Aviv, a new era of opportunity opened. 

Now, we don't know if the process will 
bring peace ... or frustration . . . or disap- 
pointment. But something profound has 
occurred. 

“You see what we have done together. 
Your strength has helped bring us to this 
day. We've avoided another war,” Menachem 
Begin told me in his home shortly after 
Sadat left Jerusalem. 

And, tired but exhilarated, he looked at 
me and explained: ‘We see the light at the 
end of the tunnel!” 

Yes, he was pleading with us, with our 
communities, to give him the strength to 
successfully bring his effort to a conclusion. 

Because—you achieve peace from strength. 
That’s why Sadat came to Jerusalem in the 
first place: Because he knows that Israel is 
strong. And we must keep Israel strong! 

So while we continue to understand this 
unprecedented event, remember: there will 
be frequent swings from hope to disappoint- 
ment. But there is a new reality. There is a 
chance for peace. 

Sure, it is easy to give in war, but are we 
sophisticated enough, are we committed 
enough, to understand this new dimension? 

The stakes are great. We're playing for 
“table stakes,” if you know what I mean: 
everything is on the table. Israel has all to 
lose; the Egyptians little. 

So it is this opportunity for increased giv- 
ing for peace, and not war, that now con- 
fronts us. It is the credibility of what we do 
that counts: to accelerate our commitment 
and do more. 

Because—the road ahead will be difficult. 
Grave questions of principle, as well as de- 
tail, still confront Israel. And that means 
leading from strength—keeping the people 
of Israel strong, providing them with a qual- 
iy of life, and acting with purpose and re- 
solve. 

Because—the 


price paid to pursue peace 
is still painfully high. The people of Israel 
need the ability to product more, to learn 
more, to export more, to become more self- 
reliant, and to find peace within Israel. 
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After 30 years, the people of Israel: 

Still spend a third of their wealth on se- 
curity, 

Still battle galloping inflation, 

Still cope with the costs of modern weap- 
ons, 

And still consider immigration their No. 1 
priority, even when they are troubled. 

But, my friends, four wars in one genera- 
tion has left us with a backlog of unmet 
social needs. 

We did a magnificent job in bringing over 
& million Jews to freedom—especially in the 
rescue of 400,000 Jews from concentration 
camps, and another 800,000 who fied Arab 
massacres, 

We housed them, and cared for them the 
best we could. And today, without them, 
there would be no Israel. Their children 
guard Israel's borders, fly F—-15s, and plant 
for tomorrow. 

But some of them can not lift themselves 
out of the darkness of the past. The scars 
of oppression are too great. And, today, they 
are a problem we can no longer ignore. 

What are we talking about? Not war, not 
security, but children living 3 and 4 and 5 
to a room. It’s shameful! 

Friends, our gift to the people of Israel for 
their 30th anniversary must be a social up- 
building as daring and as imaginative as the 
Sadat-Begin talks. 

There is no reason why every Jewish child 
in Israel cannot have a full education as a 
birthright! 

There is no reason why each and every 
Jew seeking refuge—whereyer anti-semitism 
rears its ugly head—cannot be welcomed 
with opportunity. 

And there is no reason why after 30 years, 
we tolerate the fact that 45,000 Jewish fam- 
ilies live in slums. 

My friends, if we do accelerate our commit- 
ments for peace, we will see the light at the 
end of the tunnel—and we will win this game 
of table-stakes. 

This is what I have been telling leader- 
ship for the last 55 days: We have an oppor- 
tunity, if we lead from strength. 

Throughout the nation, this is shaping 
up as a robust campaign: $150 million has 
already been pledged for 1978—16 percent 
ahead of 1977. 

It is a measure of the American Jewish 
community's concern. So let us demonstrate 
that we can increase our giving for peace, 
remembering why Sadat came to Jerusalem: 
because Israel is strong, and we must keep 
her that way. 

The world is watching us: The Arabs ques- 
tion our endurance, and Washington is moni- 
toring our moves. 

So let us send a powerful message for this 
Campaign because: 

Our giving means strength to the people 
of Israel, 

Our giving is a barometer of Jewish con- 
cern in Washington, 

ane our giving helps solidify our commu- 
nity. 

If we remember this lesson, then we will 
respond to the cost of peace, standing 
proudly, acting from Strength for our chil- 
dren, ourselves, for all Israel. 

And we will be a Jewish community fiercely 
proud to be American and Jewish! 


WASTE INTO ENERGY 


Mr. KENNEDY. Mr. President, one 
solution to the energy problem may be 
as close as our garbage cans and as large 
as all of our urban waste. The solution 
is the conversion of garbage into steam, 
electricity, and methane gas. 

An article in Parade magazine on 
January 29 points out that the average 
household of four could potentially pro- 
vide 37 percent of the energy it needs 
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from the waste it produces. Gerald Leigh- 
ton of the Department of Energy esti- 
mates that all the Nation’s garbage and 
other waste could provide 500,000 barrels 
of oil equivalent per day by 1985 if it 
could be collected and converted in a 
practical manner. 

I have seen for myself how a good 
system can work. On December 9 I visited 
a plant in Saugus, Mass., which converts 
the waste from the homes of 500,000 
people living north of Boston into steam 
energy. The steam is then delivered to a 
General Electric plant across the river in 
Lynn where it is used to create electricity 
and power industrial equipment. Ironi- 
cally, the GE plant, which employees 
13,000 people, makes oil and gas driven 
turbines. 

The Saugus plant, built entirely with 
private capital at considerable risk by 
the Wheelabrator-Frye Co., is the world’s 
largest refuse-powered boiler. While tak- 
ing in millions of pounds of garbage, the 
plant adds few pollutants to the air and 
none to the water, saves landfill, and 
recovers metals which can be recycled. 

Creating energy through waste—in- 
cluding energy from discarded biprod- 
ucts of agriculture and forestry, is a 
promising technology. Not only does it 
create energy but it promises to help 
alleviate other problems as well, such as 
declining farm income and the rapid 
loss of available land for refuse land- 
fill. 

Mr. President, I ask unanimous con- 
sent that the article, “Waste Into En- 
ergy: Is It Practical?” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Waste INTO ENERGY: Is Ir PRACTICAL? 
(By Peter J. Ognibene) 

WASHINGTON, D.C.—One of America’s more 
promising sources of new energy may be as 
near as your garbage can. According to 
Donald K. Walter, head of the Department 
of Energy's waste-technology branch, the 
average household of four persons could 
“potentially provide roughly 37 percent of 
the energy it needs from the waste it pro- 
duces. 

“Waste is an underutilized resource,” 
Walter told Parade, “not an environmental 
problem to be disposed of. Out of our urban 
waste stream, we can see producing 2 to 3 
percent of our national energy require- 
ments.” 

But before that potential can be realized, 
a number of questions must be answered: 
How will the waste be collected? What 
technological processes will convert it to 
energy? Will the price be affordable? 

Proven technology already exists for a 
number of conversion methods. The best 
known is the anaerobic digestion process. 
Adding certain strains of bacteria to sewage, 
animal manure or other organic matter— 
the scientific term is “biomass’—will pro- 
duce methane, a flammable gas useful as 
fuel. 

In 1973, an English inventor, Harold Bate, 
converted pig manure to methane to run 
his car. In China and India, people use small, 
inexpensive converters to generate methane 
as S cooking fuel. 

COLLECTION A PROBLEM 

Collecting the manure to be converted 
presents a problem, however. A central col- 
lection point is necessary. But methane is a 
volatile gas; to use a barn or other enclosure 
would risk explosion. And collecting manure 
outdoors could prove prohibitively expen- 
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sive. Roscoe S. Ward, who works on some 
Energy Department biomass programs, made 
the point with humor: “You can’t put a bag 
under every cow’s tail—and if you did, who'd 
change the bags?” 

To see if large-scale collection can be made 
economical, the department is providing 
funds to several projects around the coun- 
try. The largest is a feedlot in Bartow, Fla., 
which has 10,000 head of cattle. The met- 
hane produced there is expected to supply 
most of the energy needed for the meat- 
packing plant nearby. 

Most cities simply collect garbage and haul 
it to dumps or landfills. In the future, how- 
ever, cities might send their garbage to proc- 
essing plants that separate organic sub- 
stances—wood, paper, rubber, most plastics— 
from inorganic materials such as metal, sand 
and glass. 

MASHED TO PIECES 


Tree trunks and engine blocks, along with 
normal garbage, would go through a shred- 
der in which huge hammers mash every- 
thing into pieces no larger than a few square 
inches. Metals would be sold to recycling 
plants. 

Such a plant is now working in Ames, 
Iowa. According to Arnold Chantland, direc- 
tor of public works, all the garbage from the 
surrounding county’s 65,000 residents is 
taken to this plant, which can handle up to 
400 toms a day. The organic matter goes to 
a power plant where it is burned to generate 
electricity. “We figure we're recovering 93 
percent of the waste material that comes 
into the plant,” Chantland said. 

At present, however, it would still be 
cheaper to haul the county’s garbage to a 
dump. “We're paying about $2 to $2.50 a ton 
more than we would for landfill,” said Chant- 
land. But he added: “This is not discourag- 
ing to us. Our volumes have increased; fuel 
and landfill costs are rising.” 

Yet another method of turning organic 
matter to energy is pyrolysis. The material 
is heated in a kiln without oxygen and con- 
verted into energy-rich fuels such as syn- 
thetic oil, gas or char (similar to charcoal). 

Turning garbage into energy is still rela- 
tively expensive. A processor capable of han- 
dling 1000 tons a day would cost about $50 
million, according to Walter. “Where there's 
good cheap landfill,” he said, “it does not 
look economical” to build such plants. 

There are also environmental considera- 
tions. “A lot of people wouldn’t want a 1000- 
ton-a-day garbage plant located next to 
them,” Walter noted. 


GOOD DESIGN IS KEY 


Stephen A. Lingle of the Environmental 
Protection Agency thinks good design will be 
the key to public acceptance. “Most plants 
are designed to have a negative air pressure 
to keep air flowing into the plant,” he said. 
“If you walk into some of these plants, you'll 
smell solid waste. But outside, at a reasonable 
distance, you shouldn’t smell it.” 


But garbage does not necessarily have to 
be ground, mashed and burned to create fuel. 
Nature produces methane in landfills, and 
wells can be drilled to tap the gas. This is 
now being done at the Palos Verdes landfill 
near Los Angeles. The gas is purified, pumped 
directly into the local company’s pipeline and 
delivered to 3000 homes that would other- 
wise burn scarce natural gas. 

Sewage is another potential source of en- 
ergy, thanks to water hyacinths, fast-growing 
plants that have often clogged waterways in 
the Deep South. Scientists at the National 
Aeronautics and Space Administration in Bay 
St. Louis, Miss., have found that one acre of 
sewage contains enough nutrients to grow 
800-1600 pounds of water hyacinths a day. 
The plants—which can turn murky sewage 
into clear water—not only absorb wastes, 
pesticides and toxic chemicals, they can also 
be harvested and converted to methane. 
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FUTURE UNCERTAIN 


Whether waste will eventually provide sub- 
stantial supplies of energy is anybody’s guess 
at present. A variety of technological proc- 
esses show promise, but it will be a number 
of years before we know how much of today’s 
garbage can be put to work economically in 
tomorrow’s gas tanks. 


COMPULSORY UNIONISM? 


Mr. CLARK. Mr. President, there has 
been a great deal of what I would call 
careless debate about what the labor law 
reform bill would or would not do. On 
January 28, 1978, the Des Moines Regis- 
ter, the largest newspaper in my home 
State of Iowa, published an editorial 
which I think puts the entire matter into 
the proper perspective. As the Register 
noted: 


“Forced unionism” usually refers to re- 
quiring membership in a union as a condi- 
tion of employment. Iowa law prohibits labor 
contracts that require anyone to join a 
union. Nothing in the proposed legislation 
would modify the Iowa law or compel union 
membership, and the ad was misleading if 
it gave the impression that a “right to work” 
is at stake. 


Mr. President, I ask unanimous con- 
sent that the text of this editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

“COMPULSORY” UNIONISM 


A full-page ad in the Jan. 25 Register 
by the National Right to Work Committee 
charged that a pending Senate bill contains 
“compulsory unionism provisions” and “is 
just not acceptable to us or any other fair- 
minded person.” The ad was addressed to 
Iowa’s Senators Dick Clark and John Culver 
and asked why they are undecided “about 
forcing unionism on Iowa workers.” 

“Forced unionism” usually refers to re- 
quiring membership in a union as a condi- 
tion of employment. Iowa law prohibits labor 
contracts that require anyone to join a 
union. Nothing in the proposed federal legis- 
lation would modify the Iowa law or compel 
union membership, and the ad was mislead- 
ing if it gave the impression that “right to 
work” is at stake. 

The National Right to Work Committee 
apparently justifies its “compulsory union- 
ism” rhetoric on the ground that the meas- 
ure is so coercive that employers would be 
forced to agree to union shop contracts. Even 
if they did, such contracts would have no 
force in Iowa and other “right to work” 
states. 

The measure, as passed by the House, 
would increase the size of the National Labor 
Relations Board, speed up representation 
elections, provide for faster court action and 
impose stiff penalties, including double back- 
pay awards, to illegally discharged workers 
and possible denial of federal contracts in 
cases of “willful” violations. 

Organized labor contends the measure is 
needed to combat such management abuses 
as the conduct of the J.P. Stevens textile 
company, which was unionized in 1974 but 
which has not signed a contract and repeat- 
edly has been found guilty of unfair labor 
practices. Management groups contend the 
measure is one-sided. They have a point: 
It proposes remedies for abuses by manage- 
ment but not for abuses by organized labor. 

But even labor law specialists who repre- 
sent management privately concede that 
eritics are overstating their case. Walter 
Mossberg, who writes on labor matters for 
the Wall Street Journal, put the dispute in 
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perspective when he commented, “The fact 
that the bill’s provisions might aid organized 
labor doesn’t mean that it would unfairly 
tip the balance in U.S. labor relations in 
favor of the unions... . Almost nobody on 
either side denies there are some real man- 
agement abuses that haven't been deterred 
by existing procedures and penalties.” 

Representation elections should not be so 
accelerated that management is denied a fair 
chance to tell its side of the story; denial of 
federal contracts could do more harm to 
workers than to management. But the bill 
would not force anyone to vote for, or to 
join, a union and a lot of the dire conse- 
quences predicted by the critics probably 
wouldn't materialize. 


— SS ee 


PRESIDENT SIGNS BAYH SPON- 
SORED ACT TO PROTECT CHIL- 
DREN AGANIST SEXUAL EXPLOI- 
TATION 


Mr. BAYH. Mr. President, I am pleased 
that yesterday the President signed into 
law the Protection of Children Against 
Sexual Exploitation Act of 1977. 

The Senate unanimously passed the 
House-Senate conference report on this 
bill, S. 1585, on November 3, 1977. The 
House on January 24, 1978 passed this 
House-Senate conference report by a 
vote of 401 to 0, which then enabled the 
bill to be sent to the President for his 
signature. 

This important and needed legislation 
will fill several voids in current Federal 
law. 

There is currently no Federal statute 
that prohibits the use of children in the 
production of materials that depict ex- 
plicit sexual conduct. The new law would 
prohibit the production of such mate- 
rials for this purpose if the materials 
involved were to be mailed or otherwise 
transported in interstate commerce. 

Similarly, there is presently no Federal 
statute prohibiting interstate trafficking 
in boy prostitutes. The law would extend 
the Mann Act provisions against juve- 
nile female prostitution to include juve- 
nile males. 

The law will strengthen present ob- 
scenity statutes to provide much more 
severe penalties for the distribution and 
sale of obscene materials that depict sex- 
ual conduct by children. 

The law will prohibit the transporta- 
tion, sale, or distribution for sale of ma- 
terial depicting sexual exploitation of 
minors, when such materials are obscene. 

Mr. President, as a cosponsor and con- 
feree on this legislation, I wish to state 
that I believe it will be a most effective 
Federal response to the problem of sex- 
ual exploitation of our children. The law 
is tough, and most importantly, it is 
clearly constitutional. S. 1585 can be up- 
held by the courts and can serve as the 
basis of successful prosecutions result- 
ing in the reduction of sexual exploi- 
tation of children. 

Problems regarding the prohibiting of 
the publication, sale or distribution of 
pornographic materials involve serious 
constitutional questions. We must be 
ever watchful that in our efforts to con- 
trol offensive pornography we do not 
infringe on our important constitutional 
rights of free speech and free press. 
However, I condemn the sexual exploi- 
tation of children for any purpose, in- 
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cluding commercial purposes, and I be- 
lieve that S. 1566 together with existing 
criminal laws prohibiting child abuse 
and contributing to the delinquency of 
minors will provide the tools to limit 
such heinous activities. 

Mr. President, as I reported on an- 
other occasion to the Senate, recently 
@ most reprehensible and despicable ac- 
tivity was initiated in my State of In- 
diana. I refer to the nationwide promo- 
tion of “Mr. and Miss Nude Teeny Bop- 
per Pageant” at the Naked City Nudist 
Camp in Roselawn, Ind. This sordid 
“event” was scheduled for August 27, 
1977. I was utterly repulsed at the idea 
of this contest which was to feature nude 
children between the ages of 8 to 16. 
Parents were to be paid $10 to enter 
their children, $170 was to be given out 
in prize money, $10 was to be given to 
each contestant and spectators—for an 
admission price of $15—were solicited to 
take pictures of the nude children. 
Thousands were expected to attend. 

On first being notified of this sordid 
enterprise, I immediately contacted the 
offices of the State attorney general and 
the Newton County prosecutor to express 
my grave concerns about this particu- 
larly gross form of child abuse. I am 
pleased to relate that the attorney gen- 
eral asked the judge of the Newton Cir- 
cuit Court to issue an injunction re- 
straining this activity. A preliminary in- 
junction order was issued restraining the 
owner of Naked City from displaying 
these nude children before an adult pay- 
ing audience and specifically enjoined 
the party from holding this contest until 
a hearing was held. Presently, a hearing 
is scheduled in Jasper County at which 
time an attempt will be made to amend 
the temporary restraining order to a 
permanent restraining order so that no 
further activities of this sort can be held. 
It was argued that the challenged activ- 
ity constitutes a public nuisance and out- 
rages the public decency at large. I can- 
not agree more with this argument. 
Thousands of Indiana residents have 
joined in signing petitions aimed at 
launching another legal challenge. 

A contest of this sort panders to those 
interested in child pornography and sex 
and is exploitive of children and poten- 
tially damaging to their mental health— 
I can imagine the trauma a young girl or 
boy might experience while parading 
naked in front of a crowd of leering 
strangers. The nude contest would also 
seem to provide an excellent opportunity 
for child pornographers to meet poten- 
tial stars. The question comes to mind— 
if a parent would make a child partici- 
pate in a nude contest for a chance of 
winning $100—or just for the $10 that 
any participant receives—what would 
they have the child do if the stakes were 
higher? 

It is clear that freedom of expression 
and the right to privacy are among our 
citizen’s distinctive attributes and nud- 
ists should be permitted to indulge in 
their pastime in privacy. Naked City is 
not, as ads I have seen, a traditional 
family nudist colony—run in proper 
sexual atmosphere. Naked City events in 
the past have drawn criticism by publi- 
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cizing their events nationwide and invit- 
ing outsiders—who are not nudists and 
who remain clothed while at Naked 
City—to pay their way into the camp to 
view and film the nudists. In the past 
years many of the participants in the 
Naked City contests have reportedly been 
models and strippers looking for public- 
ity. The advertisements for Naked City 
are blatantly sexual and suggestive of 
orgies and, while adults have the right to 
sexual freedom, this is hardly the appro- 
priate atmosphere for a young child. 

I cannot help but feel that, if this event 
took place, many of the children would 
be unwittingly exploited to satisfy the 
appetites of spectators. 

Mr. President, regrettably State and 
local laws which cover this type of con- 
duct often cannot be enforced. Such live 
performances constitute a particular 
form of child abuse and should be pro- 
hibited. Conduct associated with live 
performances extends beyond State or 
local jurisdictions and involves wide- 
spread use of the mails, television, news- 
papers, radio, and telephones for promo- 
tion and solicitation of a potential audi- 
ence and participants. 

My amendment to S. 1585, which 
passed this body unanimously, prohibited 
certain activities relating to live perform- 
ances using minors in sexually explicit 
conduct. The House version contained 
no comparable provisions. However, the 
House version of the Mann Act contained 
provisions which would have overlapped 
with my amendments, and as such I 
agreed with the conference majority that 
in light of the fact that the conference 
substitute provisions contained language 
that the conferees agreed in most cases 
would cover the sexual exploitation of 
minors in live performances as embodied 
in my amendment, I would withdraw my 
specific language which would be in- 
corporated in the Mann Act provision. 
Thus, whoever transports, finances in 
whole or part the transportation of or 
otherwise causes or facilitates the move- 
ment of any minor in interstate or for- 
eign commerce, or within the District of 
Columbia or any territory or other pos- 
session of the United States, with the in- 
tent: First, that such minor engage in 
prostitution; or second, that such minor 
engage in prohibited sexual conduct, if 
such person so transporting, financing, 
causing, or facilitating movement knows 
or has reason to know that such pro- 
hibited sexual conduct will be commer- 
cially exploited by any person, shall be 
guilty of an offense under this section 
and shall be fined not more than $10,000 
or imprisoned not more than 10 years, or 
both. Mr. President, I consider it a 
privilege to be a member of the Juvenile 
Delinquency Subcommittee—being its 
former chairman for 7 years—and to 
follow the leadership of the new chair- 
man, the Senator from Iowa. 

This particular problem, of using 
minors in live performances exhibiting 
sexually explicit conduct, is designed to 
be dealt with by my amendment as in- 
corporated into the conference Mann 
Act provisions. 

Mr. President, at this point in the 
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Recorp I would like to ask unanimous 
consent to put into the Recorp a colloquy 
that Senator CULVER and I had during 
the debate of S. 1585 in the Senate on 
October 10, 1977, when my live per- 
formances amendment was unanimously 
adopted. 

There being no objection, the colloquy 
was ordered to be printed in the RECORD, 
as follows: 

Mr. BayH. I would like my colleague, the 
floor manager of this bill, to help me re- 
solve a question or two I have about the 
proper language. 

I do not want to get into an area that is 
unconstitutional. I do not want to reach 
protected expression, but I want to make 
certain that the Senator, as a principal floor 
manager of this bill, shares my belief that 
the wording that is used here of “sexually 
explicit conduct" would cover the type of 
situation that I am referring to that is 
occurring up in Naked City at that nudist 
colony. 

Is it the Senator's understanding that ac- 
cording to the court’s interpretation ‘“‘sex- 
ually explicit conduct” includes, by defi- 
nition, the lewd display of genitals or the 
pubic area of a person under the age of 16? 

Mr. Cutver. That is correct. 

Mr. Baru. Is it the Senator’s understand- 
ing that if a hawker or promotor attempts 
to promote a live performance in interstate 
commerce in which boys and girls under 
the age of 16 are paraded and displayed nude, 
where adults are asked to come and take 
pictures, that would be a lewd display of 
the genital and pubic areas, and that thus 
it comes within the sexually explicit con- 
duct definition under section 2251 of this 
bill? 

Mr. Cutver. That is correct. 

Mr. Baru. Am I correct in my understand- 
ing that in the definition section of the bill, 
commercial gain is tied into the definition 
of “promoting” to include “advertising for 
pecuniary profit?” 

Mr. Cutver. That is correct. 


Mr. BAYH. Mr. President, extensive 
hearings have been conducted by the 
Senate Juvenile Delinquency Subcom- 
mittee on the problems of child por- 
nography and I believe the act the Presi- 
dent signed today is designed to deal 
with these problems. 

Further, I wish to praise the House 
and Senate for reaching a suitable and 
effective compromise on this measure. 

I think it is clear that we now have a 
law that will go a long way toward elim- 
inating an abuse that no society—but 
least of all our society—should tolerate. 

Mr. President, Federal, State, and local 
law enforcement efforts must maintain 
a delicate balance in order to curb child 
pornography. The measure I cospon- 
sored, and which the President signed 
yesterday, will fill a void in Federal law 
and will attack the production of mate- 
rials depicting children in sexually ex- 
plicit conduct and further, my amend- 
ment as incorporated into the Mann Act, 
will curb the use of minors in live per- 
formances exhibiting sexually explicit 
conduct as a form of child abuse and ex- 
ploitation. I believe this measure will 
help to arouse our collective conscience, 
which will in turn lead to policies and be- 
havior more sensitive to our child vic- 
tims. We must have a regard for the 
general tone of our society and be espe- 
cially watchful and discourage events 
that tend to lower that tone. 
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A WINNING EFFORT AT THE VA: AN 


EXAMPLE OF GOVERNMENT SERV- 
ING PEOPLE 


Mr. CRANSTON. Mr. President, I 
would like to take this opportunity to 
bring to the attention of my colleagues 
an encouraging story of success. Amid 
frequent stories of the hard-heartedness 
of the bureaucracy, the many tales of 
frustrations citizens encounter in at- 
tempting to cut through miles of redtape 
and Government regulations, and the 
numerous allegations of the failure of the 
Federal Government to be responsive to 
the needs of those it is constituted to 
serve, incidents such as I will describe are 
all too rare. I believe that when they oc- 
cur, they are worthy of our attention and 
our praise. 

As a brief background, Mr. President, 
members will recall that the Veterans’ 
Education and Employment Assistance 
Act of 1976 became law on October 15, 
1976. That legislation mandated certain 
revisions in the payment procedures used 
by the Veterans’ Administration for GI 
bill educational assistance benefits. One 
such change, effective in June 1977, man- 
dated the payment of GI bill benefits at 
the end of the month rather than at the 

—from prepay to postpay. In 
addition, the VA changed—effective for 
the fall 1977 enrollment—its educational 
assistance allowance certification proce- 
dures—from annual to semester or quar- 
terly certification. 

As chairman of the Senate Veterans’ 
Affairs Committee, I was very concerned 
about the effects the legislative revisions 
and the VA’s change in certification pro- 
cedures might have on the timely and 
accurate processing and delivery of 
monthly benefit checks for hundreds of 
thousands of veterans and others receiy- 
ing assistance under the GI bill. One 
need only think back to several past long 
fall enrollment periods—the most nota- 
ble of which was the fiasco of 1973— 
when many congressional offices were 
besieged with complaints about late 
checks, no checks, and wrong checks. 
Based on this past experience, there was 
reason to be apprehensive that the two 
fall 1977 changes could have combined 
to cause lengthy waiting periods between 
the time the veteran enrolled in school 
and the time he received his first check. 
And as my colleagues are aware, many 
educational costs occur at the beginning 
of the semester. Thus, in GI bill hearings 
held by the Subcommittee on Health and 
Readjustment in June 1977 and followup 
correspondence, I sought from the VA 
their commitment to undertake vigorous 
efforts to deliver benefit checks to eligible 
veterans as expeditiously as possible. 

In this connection, on August 24, 1977, 
I wrote the Honorable Elmer B. Staats, 
Comptroller General of the United 
States, requesting that the General Ac- 
counting Office (GAO) review and moni- 
tor the VA’s efforts to mitigate any dele- 
terious effects upon veteran-students— 
such as increased confusion and delay in 


the timely processing and delivery of GI 
bill benefit checks. 


On January 5, Mr. President, the 
Comptroller General advised me of the 
GAO's findings. This report is most en- 


CONGRESSIONAL RECORD — SENATE 


couraging. The GAO found that the VA 
had prepared extensively in advance for 
an allout effort to expedite delivery of 
services to veterans and to minimize 
misunderstandings and inconvenience 
through the process. As a result of these 
advance preparations, workload moni- 
toring, and outreach efforts, fall enroll- 
ments were processed smoothly and in a 
timely manner. No significant increase 
in pay complaints or inordinate delays 
were experienced. 

In addition, Mr. President, the GAO 
noted that the VA “benefited from the 
personal interest and participation of the 
Administrator in efforts to get correct 
checks to veteran students in a timely 
manner.” 

I believe, Mr. President, that in addi- 
tion to the efforts of Max Cleland, the 
Administrator of Veterans’ Affairs, the 
efforts of all other responsible officials 
and employees of the VA should be high- 
lighted. These individuals, such as Dep- 
uty Administrator Rufus Wilson, Dor- 
othy Starbuck, Chief Benefits Director, 
Andrew Thornton, Director of the Edu- 
cation Service, and the thousands of VA 
employees agencywide, are deserving of 
our gratitude and praise for a job well 
done and for their individual and collec- 
tive efforts. 

Mr. President, at this point, so that 
Members can review this success story in 
detail, I ask unanimous consent that 
there be printed in the Recorp a copy of 
August 24, 1977, letter to the Comptroller 
General of; a copy of his response, dated 
January 5, 1978; and a copy of a letter I 
sent Friday, to VA Administrator Cleland 
congratulating him on this outstanding 
accomplishment by the VA. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
August 24, 1977. 

Hon. ELMER B. STAATS, 

Comptroller General of the United States, 
General Accounting Office, Washington, 
D.C. 

DEAR Mr. Sraars: Last year, Congress en- 
acted the Veterans Education and Employ- 
ment Assistance Act of 1976, now Public Law 
94-502. This legislation, and the regulations 
developed by the VA pursuant to it, man- 
dated certain revisions in the payment proce- 
dures of GI Bill educational assistance bene- 
fits. In addition, the Veterans’ Administra- 
tion has changed its educational assistance 
allowance certification procedures—effective 
this Fall—changing from annual certification 
of GI Bill recipients to semester or quarterly 
certification. 

As has already been discussed in detail 
with your staff by the Committee staff, the 
Senate Veterans’ Affairs Committee is con- 
cerned that the legislative revisions and the 
increased workload stemming from the VA's 
change in certification procedures may cause 
confusion and delay in the timely process- 
ing and delivery of GI Bill benefit checks to 
students attending school this Fall under 
the GI Bill. The Committee is particularly 
toncerned with the following procedural 
changes: 

Annual certification of student enrollment 
has been replaced with semester or quarterly 
certification. 

GI Bill payments will no longer be made 
at the beginning of the month of entitlement 
(pre-payment), but rather at the end of the 
month for which the veteran or eligible per- 
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son is entitled to receive benefits (post-pay- 
ment). 

Advance payment procedures have, in con- 
junction with the switch from pre- to post- 
payment, been modified. 

The Committee requests that the General 
Accounting Office undertake a review of the 
Veterans’ Administration's efforts in regard 
to mitigating any deleterious effects upon 
veterans as a result of these alterations. In 
this regard, the Committee has a special 
interest in the identification and evaluation 
of efforts which the VA central and regional 
offices have undertaken (1) to avoid—to the 
extent possible—delays in the processing and 
delivering of GI Bill benefit checks to eligi- 
ble veteran-students; (2) to facilitate the 
application for payment of work-study ad- 
vances (§ 1685) and educational loans 
($1798); (8) to inform eligible veterans 
of the existence of the work-study and edu- 
cational loan programs as a means to miti- 
gate any financial hardship (particularly 
early in the year) which the veteran may 
incur as a result of these changes; and (4) to 
impress participating educational institu- 
tions with the need for them to submit to 
the VA, as quickly as possible, error-free re- 
ports on veteran-student status changes. 

In conducting this study, the Committee 
would appreciate the examination of at least 
six of the larger VA regional offices (geo- 
graphically dispersed) and the VA central 
office. 

The Committee believes that it is impor- 
tant that prior to September 10, 1977, the 
Committee staff receive from GAO a pre- 
liminary briefing on the progress of the study 
and a preliminary evaluation of the VA's 
efforts described above. Thereafter, the Com- 
mittee requests that GAO monitor the VA's 
continuing efforts in this regard during the 
1977-78 school year to the extent GAO's find- 
ings require. The Committee would appre- 
ciate appropriate periodic briefings through 
the Fall on these matters. Finally, after the 
examination and evaluation of VA’s efforts 
have been completed, the Committee would 
appreciate a written report summarizing 
GAO's findings. 

Enclosed is a copy of a letter I have written 
today to the Administration of Veterans’ Af- 
fairs expressing the Committee's concerns 
and requesting his full cooperation with 
your study. 

As in the past, I am most appreciative of 
any assistance you and your staff can provide 
us. Many thanks for your prompt attention 
to this matter. 

With best wishes, 

Sincerely, 
ALAN CRANSTON, 
Chairman. 
WASHINGTON, D.C., January 5, 1978. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate. 

Dear Mr. CHAIRMAN: Your letter of August 
24, 1977, requested that we review and moni- 
tor efforts of the Veterans Administration 
(VA) during the fall of 1977 enrollment 
period to: 

(1) avoid delays in processing and delivery 
of educational benefit checks to veteran stu- 
dents; 

(2) promote and facilitate educational 
loan and work study programs to alleviate 
financial hardships of veteran students; and 

(3) emphasize to schools the need to give 
VA quick, error-free student enroliment and 
status reports. 

We briefed your office on September 8 and 
November 8 on our tentative findings. Prior 
to our final report to the Committee, your 
office requested an interim report. 

We reviewed 1977 fall enrollment proc- 
essing and educational assistance payment 
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inquiries (pay complaints) at VA's Washing- 
ton, D.C., headquarters and regional offices at 
San Francisco, Seattle, Chicago, St. Paul, At- 
lanta, St. Petersburg, and Washington, D.C. 
We observed processing of enrollment docu- 
ments, reviewed workload volume and time- 
liness, discussed with VA central office and 
regional office officials monitoring procedures 
and internal VA controls for prevention of 
backlogs, and analyzed the overall efficiency 
for delivering student benefit payments in a 
timely manner. 

We also visited several schools and talked 
to a number of veterans at these schools. 


SUMMARY OF FINDINGS 


VA was aware of the potential processing 
difficulties and fall payment problems stem- 
ming from legislative revisions and called 
for an all out effort to expedite delivery of 
services to veterans and to minimize misun- 
derstanding and inconvenience. VA officials 
said that due to their advance preparations, 
fall enrollments were processed smoothly and 
in a timely manner. 

Based on our work to date we found 
that VA: 

Prepared extensively for the implementa- 
tion of legislative changes from a prepay- 
ment to a postpayment system through cir- 
culars, media publicity, letters to schools, 
personal contacts, and task force monitor- 
ing of enrollments; 

Placed special emphasis on streamlining 
applications for loans and work-study agree- 
ments so veteran students could avoid “fi- 
nancial binds”; 

Established and maintained communica- 
tions with school officials and did not realize 
appreciable delays due to erroneous data 
from schools; 

Centrally monitored the regional enroll- 
ment processing volume and backlog against 
desired weekly output levels; 

Experienced no inordinate delays with 
student fall enrollment workload; 

Incurred no significant increase in pay 
complaints especially related to the post- 
ponement changes, advance pay changes or 
the 1977 fall enrollment in particular; 

Benefited from the personal interest and 
participation of the Administrator in efforts 
to get correct checks to veteran students in 
a timely manner. 

Based on our observations and conversa- 
tions with VA officials, we believe that VA’s 
advance preparations, workload monitoring, 
and outreach efforts avolded workload back- 
logs, inordinate delays, or inaccuracy of pay- 
ment checks. 

We trust that this report will be satisfac- 
tory to your needs. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 
WasHINcToN, D.C., 
February 3, 1978. 
Hon. MAX CLELAND, 
Administrator of Veterans’ Afairs, 
Washington, D.O. 

Deak Max: In August, 1977, I wrote to the 
Comptroller General of the United States 
with respect to the implementation by the 
Veterans’ Administration of certain aspects 
of the payment procedures for GI Bill edu- 
cational assistance benefits that were sched- 
uled to take place during the fall of 1977. 

My letter requested the General Account- 
ing Office to review the VA's efforts to miti- 
gate any deleterious effects upon veterans 
resulting from the following revisions: 


The change in certification of veteran- 
student enrollment from annual to semester 
or quarterly certification; 

The change in GI Bill payments from the 
beginning of the month of entitlement (pre- 
Payment) to the end of the month for which 


the veteran or eligible person is entitled to 
receive benefits (post-payment) ; 
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The change in advance pay procedures. 

Specifically, the Committee sought identi- 
fication and evaluation of efforts which the 
VA Central and Regional Offices had under- 
taken with respect to: (1) avolding—to the 
extent possible—delays in the processing and 
delivery of GI Bill benefit checks to eligible 
veteran-students; (2) facilitating the appli- 
cation for payment of work-study advances 
(section 1685) in educational loans (section 
1798); (3) informing eligible veterans of the 
existence of the work-study and educational 
loan programs as a means of mitigating any 
financial hardship (particularly early in the 
year) which a veteran may incur as a result 
of these payment procedure changes; and (4) 
urging participating educational institutions 
to submit to the VA, as quickly as possible, 
error-free reports on veteran-student status 
changes. 

Recently, in a letter dated January 6, 
1978, I received an interim report from the 
Comptroller General. The GAO reported, 
“based on our work to date, we found that 
the VA: 

“Prepared extensively for the implementa- 
tion of legislative changes from a prepay- 
ment to a postpayment system through 
circulars, media publicity, letters to schools, 
personal contacts, and task force monitoring 
of enrollments; 

“Placed special emphasis on streamlining 
applications for loans and work-study agree- 
ments so veteran students could avoid ‘finan- 
cial binds’; 

“Established and maintained communica- 
tions with school officials and did not realize 
appreciable delays due to erroneous data 
from schools; 

“Centrally monitored and regional enroll- 
ment processing volume and backlog against 
desired weekly output levels; 

“Experienced no inordinate delays with 
student fall enrollment workload; 

“Incurred no significant increase in pay 
complaints especially related to the post- 
payment changes, advance pay changes or 
the 1977 fall enrollment in particular; 

“Benefited from the personal interest and 
participation of the Administrator in efforts 
to get correct checks to veteran students in 
a timely manner.” 

Max, I want to congratulate you and all 
other responsible officials and employees of 
the Veterans’ Administration on this lauda- 
tory report. I’m sure that your personal 
efforts, those of Chief Benefits Director 
Dorothy Starbuck, and, most importantly, 
of thousands of dedicated VA employees in 
the field and at headquarters, saved many 
veteran-students from lengthy delays in 
receiving GI Bill checks which might other- 
wise have resulted from the payment pro- 
cedure changes. 

Please extend my gratitude and admiration 
to all those VA employees whose hard work, 
skill, and commitment produced these out- 
standing results. 

Thank you for your great attention to this 
matter, Max. You should all be proud of the 
bebe ia Administration accomplishment 

ere. 

With warmest regards. 

Cordially, 
ALAN CRANSTON, 
Chairman, 


TUITION TAX RELIEF 


Mr. MOYNIHAN. Mr. President, at 
recent hearings before the Finance Com- 
mittee on proposed tuition tax credit leg- 
islation, Senator S. I. Hayakawa offered 
testimony that for eloquence, stylistic 
grace, insight, and wisdom about the 
educational process rates as one of the 
finest statements it has been mv pleasure 
to encounter. Because all of our Senate 
colleagues deserve an opportunity to re- 
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fiect on the words of the distinguished 
junior Senator from California, I ask 
unanimous consent that the full text of 
his remarks be printed in the RECORD. 

I believe Members of the Senate may 
also be interested in a recent editorial 
on this subject published in the Wash- 
ington Star, and I ask unanimous con- 
sent that this, too, be printed in full in 
the Recor at the conclusion of Senator 
Hayvakawa’s remarks. 

There being no objection, the state- 
ment and editorial were ordered to be 
printed in the Recorp, as follows: 

STATEMENT OF SENATOR S. I, HAYAKAWA 


Mr. Chairman: I am delighted to testify 
here today in favor of proposals to provide 
tuition tax relief. As a former educator, I 
am interested in this approach to restoring 
consumer control over education. I must ad- 
mit that I am more interested in supplying 
a tax break at the elementary and secondary 
levels of education, but there are certain 
aspects of college tuition tax relief that ap- 
peal to me as well. I would like to address 
these areas first and then elaborate on the 
need for tuition tax relief for elementary and 
secondary education. 

One of the major failings of our present 
system of financial assistance at the college 
level, as I see it, is its almost exclusive con- 
centration on young, full-time students. The 
part-time student or the adult, evening 
student rarely receives any educational aid. 
But yet, as I look back over the best-remem- 
bered students in my years of teaching, those 
who remain most vivid in my mind are the 
adult, evening-class students at Illinois In- 
stitute of Technology, the University of 
Chicago, and San Francisco State. They were 
school teachers, firemen and policemen, busi- 
ness executives, nurses, at least two retired 
colonels, women starting a new life when 
their children were old enough to take care 
of themselves, men in their mid-thirties and 
forties contemplating a change of career. 
These mature adults have been my most 
exciting students. I've forgotten most of the 
kids. No doubt they have forgotten me. 

Adult students are mature. They are, there- 
fore, likely to be self-directing rather than 
dependent. They often have a reservoir of 
practical experience that is in itself a re- 
source for further learning; and what they 
learn is not theory to be applied some day, 
but something to be used at once in their 
situations outside the classroom. 

Today, there are in the United States more 
part-time college students than full-time 
students. This trend is likely to continue as 
more and more people discover that educa- 
tion is a life-long process. If we want to 
encourage this life-long learning, we should 
not provide assistance exclusively to young, 
full-time students, but to students in all 
stages of life. We can do this by providing 
tuition tax relief to all students, or, more 
precisely, to all who pay for their schooling. 
I therefore strongly recommend to this Com- 
mittee that any tax relief provided for tuition 
payments be extended to part-time, as well 
as full-time students. 

A second area of education which inter- 
ests me is vocational education. Until re- 
cently, vocational education has received 
little public attention. This is probably a 
consequence of the contempt with which our 
educational system views some kinds of 
work. It tends to overvalue white-collar work 
at the expense of other labor. Students be- 
lieved to be low in academic talent are 
steered into “vocational” programs, while 
gifted students are steered away from them, 
as if they were too good to work with their 
hands or with machinery. 

Such a distinction is arbitrary and in- 
vidious, inflicting an injustice both on the 
academically slow and on the academically 
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gifted. Throughout all our high school and 
colleges there should be maintained an active 
relationship between the academic world 
and the world in which people labor for a 
living. 

I believe that our system of financial as- 
sistance for higher education should be neu- 
tral, biased in favor of neither academic nor 
vocational pursuits. Why should we encour- 
age someone to study Latin and Greek as 
opposed to auto mechanics, typing, or short- 
hand? We shouldn't! We should let the in- 
dividual make the choice independently of 
the availability of government financial as- 
sistance. We can do this by providing tuition 
tax relief to both academically and vocation- 
ally oriented students. Therefore, I think it 
is important that any tuition tax relief pro- 
posal reported from this Committee apply 
equally to all types of education. 

Finally, let me discuss what I believe to be 
the most important part of tuition tax re- 
lief—that provided for elementary and 
secondary education. I believe that public 
education at the elementary and secondary 
levels is approaching a crisis. Taxpayers have 
watched all levels of government quadruple 
the level of spending on education since 1960. 
At the same time, the quality of education 
has shown no corresponding improvement. 
There is much public concern today about 
the deterioration of public education at the 
primary and secondary levels. 

Parents seem helpless to control their chil- 
dren's education. Teachers and administra- 
tors are often more interested in pleasing 
government bureaucrats who control the 
funds rather than parents who do not di- 
rectly pay for their children’s education. The 
structure of the system stands in the way of 
accountability to parents. There are instances 
where students receive their diplomas 
whether or not they can read or write, while 
their teachers and administrators receive 
their salaries and raises regardless of student 
performance. 

I am particularly concerned about the 
quality of public education for the minori- 
ties and less fortunate in our country. It is 
widely recognized that the quality of public 
education available to blacks is inferior to 
that of the overall population. The typical 
bureaucratic reaction to this sad state of 
affairs is to recommend more school integra- 
tion and busing, greater education budgets, 
and highér salaries for teachers. I do not 
think more money and more busing are the 
answer. There is a great body of evidence that 
indicates that: (1) black students do not 
have to sit beside white students to learn, 
although it might be to the advantage of 
white students to have that cultural expo- 
sure; and (2) high quality education is not 
necessarily dependent on large school budg- 
ets. There are better alternatives. 

For instance, many black youths today 
have lower levels of academic skills than their 
parents who attended school when blacks 
were poorer and less free. It is also note- 
worthy that for years, many black parents 
have sent their children to Catholic and 
Black Muslin schools where per capita spend- 
ing is much lower, but where the students 
achieve higher levels of academic skills than 
their counterparts in public schools. Nu- 
merous specific examples of this phenomenon 
are documented in an article entitled “Pat- 
terns of Black Excellence’ which appeared 
in the spring 1976 issue of The Public In- 
terest. This article was written by a good 
friend of mine. Dr. Thomas Sowell, an econo- 
mist now at Amherst College in Massachu- 
setts, who, if it makes any difference, hap- 
pens to be black. I ask the Committee to in- 
clude this article as part of my testimony. 

Another enlightening article appeared re- 
cently in the Washington Post. This article 
focused on a Catholic school located in the 
Anacostia area of the District of Columbia. 
It is Our Lady of Perpetual Help Elementary 
School, which educates children from kinder- 
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garten through eighth grade. The school has 
517 students, all of whom, except for 3, are 
black, and 42% of whom are Protestant. 
Annual tuition at the school is $330 for 
parish members, whose education is subsi- 
dized by other church income, and $505 for 
non-members, who pay full cost. By com- 
parison, the annual per pupil cost in the 
D.C. public schools is $2,000. 

But when you compare the levels of 
academic achievement of the students at 
Our Lady of Perpetual Help and the public 
school students, the results are astounding. 
Although Our Lady of Perpetual Help spends 
about one-fourth the amount per student as 
the public schools, its level of academic 
achievement is much higher. Its students 
score at almost the national average in read- 
ing according to standardized tests. For 
instance, eighth grade students at Our Lady 
of Perpetual Help read only seven months 
below the national average, whereas D.C. 
eighth grade public school students read 
214 years below the national norm. The level 
of achievement of public school students in 
Anacostia is even lower, Mr. Chairman, I ask 
that this article also be included in the 
transcript as part of my testimony. 

Mr. Chairman, national data show that it 
costs less to educate a student at a private 
school than at public schools. In 1974, private 
elementary and secondary students were edu- 
cated at a per student cost of $1,191 as op- 
posed to $1,281 in the public schools. In 
parochial schools, the average per pupil cost 
was $310 for elementary and $700 for 
secondary. 

How can schools with a lower per pupil 
expenditure provide a better education? I 
think the examples cited above give us the 
answer to that question. In all of the private 
and parochial schools where the students 
were performing better than their public 
school counterparts, there were several com- 
mon characteristics in their approach to 
education—an emphasis on basic learning 
skills such as reading, spelling, and arith- 
metic; and insistence upon strict behavioral 
standards; and the consistent execution of 
disciplinary measures when necessary. 

It is encouraging to me that so many 
parents have had the good sense to seek out 
a better education for their children. In 
Chicago, for instance, it has been estimated 
that 10 percent of all black children go to 
Catholic schools. I believe that to improve 
black education, as well as education in 
general, we need to restore parental control. 
As Dr. Walter Williams, a black economist at 
Temple University, writes: 

“To understand how Blacks can be given 
more effective choice in education requires 
that we recognize that just because education 
is publicly financed does not require that 
it be publicly produced.” 

Mr. Chairman, today 5.3 million out o1 
49.5 million elementary and secondary school 
students attend private or parochial schools. 
Parents who send their children to these 
schools pay double for education, once 
through their taxes and once in the form of 
tuition payments. And as the cost of educa- 
tion increases, fewer parents have the fi- 
nancial flexibility to shop outside the public 
schools for an education for their children. 
Their plight is complicated as inflation has 
eaten away at real personal income by arti- 
ficially pushing people into higher and 
higher tax brackets. Unless some sort of fl- 
nancial relief is provided to parents, essen- 
tially all children but those of the very rich 
will be forced to find their education in the 
public school system. As more and more 
private schools are forced to close their doors, 
there will be less and less competition for 
the public schools, and the quality of pub- 
lic education will deteriorate even further. 

The future of our country depends on the 
quality of education we provide today. This 
in turn, in my opinion, depends upon the 
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existence of independent schools competing 
with public schools, and upon our making it 
possible for parents to choose the kind of 
education they want for their children. There 
is no reason why only the wealthy should 
have this choice. 

I think tuition tax relief is an excellent 
way to provide the financial flexibility for 
parents to have alternatives. I am encour- 
aged at the interest that has developed in 
this concept in the past few years, and I hope, 
that the Committee reports some kind of 
tution tax relief bill, covering elementary 
through college education, to the Senate for 
its consideration. I thank the Committee for 
the opportunity to testify on these bills. 


TUITION AND TAX CREDITS 


Sen. Daniel Patrick Moynihan believes that 
tuition tax credits are “an idea whose time 
has finally come,” and so do his influential 
co-sponsors in the Senate. 

If so—if, as the senator also submits, “the 
people of this nation want it’—the message 
isn’t getting through to those who think 
they know what the people need. 

There were hearings last week on the 
Moynihan-Packwood tuition credit bill in 
the Finance subcommittee on taxation. The 
hostile reactions to the bill reflect the same 
administration attitude that greeted Sen. 
William Roth’s similar proposal of a few 
weeks ago. It seems to us a case of fatigued 
imagination. 

The tax-credit offset of tuition, said sev- 
eral administration spokesmen, would wick- 
edly benefit “the rich” (for which read, 
middle-income taxpayers). One Treasury of- 
fical also charged that the bill “would make 
it easier and cheaper for a student to at- 
tend a private school if his family wished to 
avoid an integrated public school.” 

These objections merit a passing glance. 
Indeed, tax credits would be available to all 
families, regardless of income, who send 
children (or a spouse) to a college or uni- 
versity (public or private), a vocational 
school, a secondary or elementary private 
school, The credit would equal half the tul- 
tion, up to a ceiling of $500 per student. 

Yet it isn’t a “rich man’s bill”; it is a tax- 
payer's bill. “Most of the benefit,” according 
to Senator Moynihan, “will go to families 
earning well under $20,000 a year, and by 
making the credit refundable the proposed 
legislation will also provide a real financial 
boost to low income families with limited 
tax liability.” 

This evidently false designation of a tax 
expenditure in aid of education as a bonanza 
for the wealthy is typical It is supposed to 
be an argument stopper, because it has 
somehow become official dogma in this ad- 
ministration that the only value worth seek- 
ing through tax policy is the redistribution 
of income from middle-class taxpayers to 
those designated “poor” under the escalating 
federal definition of that term. Redistribu- 
tion is a proper concern of tax policy, but 
not the only one. Others worth consideration 
are (a) the preservation of a working system 
of private education, both as a check on the 
quality of public education and as a self- 
justifying value in a pluralistic society; and 
(b) a meaningful choice, for all parents, be- 
tween public and private education. 

The suggestion that parents might be 
“avoid an integrated public school” hardly 
rises to the dignity of argument. Most par- 
ents, if we are not mistaken, are looking for 
orderly, disciplined, effective education. To 
what degree it is integrated is a secondary 
concern—not, of course, a trivial concern. 
But the Supreme Court recently declared, in 
the Northern Virginia case of last term, that 
no tax benefits shall be available to racially 
segregated private education. That issue is 
closed. 

The principal concern—at least where sec- 
ondary and primary education are con- 
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cerned—is whether a tuition credit program 
of the sort Senators Moynihan and Pack- 
wood propose can meet the stern tests of 
religious pluralism now insisted upon by the 
Supreme Court. As matters stand, that is 
at least doubtful. 

It is, however, Senator Moynihan's view— 
& view we share—that in the recent era the 
Court has imposed needlessly restrictive con- 
stitutional limits on state aid (and by impli- 
cation, federal aid) to private “religious” 
education. In a commencement address last 
May at Lemoyne College, New York, the sen- 
ator said of this line of jurisprudence that 
“the kindest thing to say is that (the deci- 
sions) are unpersuasive (and) the unkindest 
thing to say is that the Court has been given 
the thankless task of providing constitu- 
tional legitimacy for the religious bigotry of 
the 19th Century.” 

And what are the grounds for that sug- 
gestion? As recently as 1876, after more than 
half a century’s experience with public sup- 
port of private religious education in New 
York (and other states), its foes recom- 
mended a constitutional amendment to for- 
bid it. The implication is that nothing in 
the establishment clause of the First 
Amendment renders such aid clearly uncon- 
stitutional. 

As is well Known, moreover, the Court's 
rigid line against “excessive government en- 
tanglement with religion” has been repeat- 
edly strained, if not breached, by state pro- 
grams of tuition assistance to private higher 
education, some of it to institutions far 
from secular in sponsorship and educational 
philosophy. 

In any event, we share Senator Moynihan's 
basic feeling—that the “constitutional” case 
against tax benefits for parents of parochial 
school students is an unattractive vestige of 
archaic prejudice. Practically speaking, it is 
difficult to show that any federal aid “ad- 
vances” religion per se; recent studies cited 
by the senator suggest that the “religious” 
effects of parochial education (measured by 
church communicants or candidates for the 
priesthood) are practically nil. But even if 
they were substantial, may we not distin- 
guish between such desirable effects and “an 
establishment of religion”? 

Putting aside the First Amendment prob- 
lems, the main fact with which public 
policy must reckon today is this: A swollen 
system of public education threatens to 
swallow up the financially-starved private 
educational sector, to the eventual benefit 
of neither. For various reasons, private edu- 
cation is pricing itself out of middle-class 
reach. The Moynihan-Packwood plan would 
not necessarily work to the benefit of either 
sector, private or public; it would offer tax- 
payers an enhanced choice and would prob- 
ably help restore a healthy balance. 


THE INTERNATIONAL DEVELOP- 
MENT COOPERATION ACT 


Mr. CLARK. Mr. President, I am 
pleased at the great interest that is being 
expressed in Senator Humphrey’s last 
major legislative initiative, the restruc- 
turing on U.S. foreign assistance efforts. 
I am excited by the prospect of finally 
dealing with the long catalog of com- 
plaints about U.S. foreign aid program 
by entirely rewriting the foreign assist- 
ance legislation. And I am quite encour- 
aged by the positive response Senator 
Humphrey’s initiative has received from 
the executive branch. 

Many of us in Congress have recog- 
nized for a long time that present efforts 
in foreign assistance were inadequate to 
the task, that the fragmentation of pro- 
grams among a number of different 
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agencies limited the effectiveness of our 
efforts, and that development concerns 
were not adequately taken into account 
in international economic policymaking. 
Senator Humphrey gave us a fresh op- 
portunity to deal with these concerns. 
We ought to seize this initiative to make 
needed changes. 

A number of leading newspapers have 
recognized the importance of Senator 
Humphrey’s legacy through this legisla- 
tion. Both the Washington Post and the 
Christian Science Monitor wrote edi- 
torials on the bill last week. Both news- 
papers stressed the importance of the 
subject matter of this legislation, and 
saw it as far more than legislation deal- 
ing only with U.S. foreign assistance. 
Our entire set of economic and political 
relations with the developing countries 
is at stake. For it is from these countries 
that we can expect the most growth po- 
tential in our export markets, the great- 
est source of needed raw materials, and 
the most difficult issues in arms sales, re- 
gional conflicts, and the source of ten- 
sions between the great powers. 

Just one very important example of 
our links with these countries: What they 
are able to achieve in food production 
in the next 25 years will have profound 
repercussions on food prices in Ameri- 
can supermarkets. Great shortages in 
these countries could have a highly de- 
stabilizing impact on American agricul- 
ture, with disruption running all the 
way from farm to the checkout line. It 
is urgent that we make our aid more ef- 
fective and more harmonious with other 
international economic policies. Senator 
Humphrey’s bill, now supported by a sig- 
nificant number of Senators, gives us a 
chance to do that. 

Mr. President, I ask unanimous con- 
sent that the articles from the Wash- 
ington Post and the Christian Science 
Monitor be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 

[From the Washington Post, Feb. 4, 1978] 
HUBERT HUMPHREY'S AID FOR AID 


Hubert Humphrey left behind a proposal, 
brought to public attention after his death, 
to collect the scattered and badly coordinated 
bits of American foreign aid into one orga- 
nizational place, the better for the President 
to direct and the Congress to oversee. He 
figured this would permit a more efficient 
use of the resources the United States ex- 
pends on “development” through its own 
programs and the international banks. He 
thought such a reorganization would help a 
now-muddled Congress to regain a vision of 
the responsibility of the United States in 
meeting the international obligations that 
cold self-interest compels it to acknowledge. 

As usual on questions of aid, as on so much 
else, Sen. Humphrey was right on the money. 
Aid is in crisis. Americans have not made 
an adequate post-Vietnam transition to the 
concept that development assistance, far 
from being a cold-war tool or an expression 
of humanitarianism, is essential to the rela- 
tions of the United States with a large num- 
ber of nations increasingly important to it 
Not only have the sums voted for develop- 
ment been niggardly; also, to the funds that 
are yoted, Congress has gotten into the habit 
of attaching restrictive conditions—protec- 
tionists swooping in from the right, human 
rights activists from the left. The Humphrey 
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approach, offering the possibility of a fresh 
start, could break that logjam. 

Such is the respect—not merely senti- 
ment—for Mr. Humphrey’s political com- 
mand of development issues that his bill has 
gained substantial early Hill support, even 
from some of the quarters whose committee 
jurisdiction the measure would reduce. Hear- 
ings will open in March. It remains unclear, 
however, to what extent the administration 
will wish to use the bill, and the political 
steam building up behind it, to advance its 
own still-tentative plans to reorganize for- 
eign aid in Washington and to focus it abroad 
further on the poorest nations and the poor- 
est people. Reorganization, requiring bruising 
battles over turf, promises more political in- 
fighting than this administration may want 
to take on. 

The result of a successful effort, however, 
would be a foreign-aid instrument measur- 
ably better suited to serve the President’s 
own high-minded development ideals. That 
in turn would ease aid's path in Congress and 
leave the United States better able to play its 
natural and, in recent years, poorly filled 
leadership role in mustering support for 
global development. The practical advantages 
are so apparent that it is not even neces- 
sary—though it certainly is nice—to portray 
the new aid legislation as a memorial to 
Hubert Humphrey. 

[From the Christian Science Monitor, 
Feb. 2, 1978] 


HUMPHREY WORLD AID PLAN 


During his last few months Senator Hubert 
Humphrey devoted much of his time to a 
sweeping legislative proposal to reorganize 
the foreign aid program of the United States. 
It deserves thoughtful consideration. 

For a man who fathered some ambitious 
government programs, the proposal might 
seem rather plebeian for a last legacy to the 
nation—even though James Grant of the 
Overseas Development Council believes such 
an overhaul could increase the efficiency of 
foreign aid by 50 percent. 

But ıt wasn’t plebeian. Humphrey wanted 
to prepare the United States for what he fore- 
Saw as a “gathering storm.” The Churchillian 
phrase does not apply to the possibility of an- 
other world war, but of fundamental and 
radical change in the relations between the 
poor and rich countries of the world. 

He wanted to provide the nation with a 
framework “to channel our creativity and in- 
ventiveness in meeting the challenge of abol- 
ishing the worst aspects of poverty from the 
face of the earth.” 

Reflecting a concern that extended beyond 
the borders of his own nation to the majority 
of mankind in the developing world, he said 
in a statement finished just two days before 
his passing: “We live in an era in which 
man's scientific, political and sociological ad- 
vancement should make poverty an anach- 
ronism.” 

However, as he noted, it has not so far. 
Today 700 million adults in the world are 
unable to read or write. More than 500 mil- 
lion are suffering from severe hunger and 
malnutrition. It has been estimated that 10 
to 15 million people die each year unneces- 
sarily from economic and social deprivation. 

Through his bill, Mr. Humphrey hoped to 
give U.S. development assistance policy more 
focus. Right now various development activi- 
ties are scattered among the Agency for in- 
ternational Development, the State Depart- 
ment, the Treasury, the Department of Agri- 
culture, and ACTION (the Peace Corps). The 
result in the present and past administra- 
tions has been some policy chaos and an in- 
ability to grasp the “big picture” in dealing 
with development problems. Moreover, the 
basic Foreign Assistance Act of 1961 has been 
encrusted with some 28 amendments over 
the years, some contradictory in nature. 
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The Humphrey bill would combine the 
various aid activities into a separate agency, 
the International Development Cooperation 
Administration. Its administrator would re- 
port directly to the President, The legis- 
lation would also spell out more clearly the 
goals of U.S. foreign aid—such as alleviation 
of “the worst physical manifestations of 
poverty among the world’s poor majority” 
and promotion of conditions to enable de- 
veloping countries to achieve ‘‘self-sustain- 
ing economic growth with equitable distribu- 
tion of benefits.” 

Unfortunately, passage of the legislation, 
which now has Democratic and Republican 
sponsors, will not be easy. It may face the 
opposition of some bureaucrats, for instance, 
in the Treasury, whose kingdoms will be re- 
organized or dissolved. Nor is foreign aid & 
vote-getting measure in an election year. 
Success will probably require the White 
House to announce its approval of at least 
the basic concepts of the bill. 

If passed, however, the legislation could 
give the nation the basic tools for dealing 
more effectively with the North-South issue, 
the split between the rich and poor nations 
that will undoubtedly trouble the world for 
decades. 

Says Mr. Grant: “Humphrey left us with a 
vehicle of hope, a challenge. Have we the 
capacity to pick up this charge?” 

It is important the United States do so. 


THE LABOR LAW REFORM BILL 


Mr. MOYNIHAN. Mr. President, on 
November 21, 1977, the Committee on 
Human Resources heard testimony on S. 
1883, the labor law reform bill. Among 
the witnesses was Ben J. Wattenberg, 
who testified on behalf of the Coalition 
for a Democratic Majority, of which he 
is chairman. Senator Jackson and I have 
the honor to serve as honorary cochair- 
men of Coalition for a Democratic 
Majority. 

I ask unanimous consent that Mr. 


Wattenberg’s statement be printed in 
the RECORD. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY BY BEN J. WATTENBERG 


Some 42 years ago congress adopted the 
National Labor Relations Act which declared 
it “the policy of the United States... to 
encourage the practice and procedure of col- 
lective bargaining.” That Law brought order 
to American industrial relations, codifying 
and carefully balancing the rights of man- 
agement and labor. It was a remarkable 
legislative achievement. The system of col- 
lective bargaining and the unique American 
labor movement it fostered are today among 
the great strengths of our social fabric. 

The basic wisdom of the NLRA has been 
proven beyond serious challenge. But, natur- 
ally enough, certain of the law’s admin- 
istration and enforcement provisions have 
grown outdated. It is this which the Labor 
Law Reform Bill seeks to correct. Nothing in 
the Bill would alter the basic balance of 
rights between labor and management en- 
visioned in the original Labor Relations Act. 
Rather these amendments are designed only 
to assure that rights guaranteed in principle 
are enjoyed in practice. It does so by mod- 
ernizing and streamlining the functioning 
of the National Labor Relations Board and 
by stiffening penalties for certain violations 
of the Act. The case for such reform seems 
to us to be compelling. 

Basically, two issues are at stake in the 
consideration of the Labor Law Reform Bill. 

The first concerns the value of unions as 
an institution in our society. Although the 
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Bill will give unions no new rights, it will, 
no doubt, facilitate union organizing in 
areas where it has been held back by illegal 
employer actions or merely by the sluggish- 
ness of current NLRB procedures. We believe 
this is all to the good. 

One need not approve of every action 
taken by every union nor need one side with 
the unions in every dispute, to understand 
that unionism, per se, is an essential ingre- 
dient of the American way of life. 

Unions have benefitted America economic- 
ally by generating the purchasing power 
which has undergirded our prosperity. They 
have brought stability and rationality to 
American industrial relations. They have 
helped in shaping the world’s most produc- 
tive workforce without which the great crea- 
tive achievements of American business 
would not be possible. 

Unions have contributed to making our 
society a just one by providing millions of 
workers protection against arbitrary treat- 
ment and a vehicle for seeking fair com- 
pensation for their labor. 

Unions have benefitted America socially 
by providing dignity at the work place. They 
have served as a vehicle for the integration 
of scores of millions of poor and immigrants 
into society's mainstream. They have lent 
substance to the principle of civic equality 
by giving a measure of power to those other- 
wise of little wealth or station. 

Unions have benefitted America politically 
by serving as a force both for progress and 
for stability. They have provided the impetus 
for the passage of much of our enduring 
social legislation, legislation which, although 
often controversial at the time of passage, 
came to be almost universally supported. In 
times of war, of polarization or other crises 
the consistent, steady policies of labor have 
been a source of strength and stability in our 
national life. 

In sum, unionism is a very positive force 
in American life. While we would not compel 
every worker to join a union, we believe that 
every worker who desires to join a union 
should have the opportunity to do so. Today, 
some workers find that the opportunity is 
limited by the administrative weaknesses in 
the NLRA. The adoption of S1883 would con- 
stitute an important step toward remedying 
that. 

The second basic issue raised by the Bill 
is not a matter of labor relations, but one of 
preserving the integrity of our system of law. 
It is widely understood that it is bad public 
policy to adopt laws which are not enforce- 
able. To do so is only to invite capricious 
administration, discrimination, corruption 
and diminished public respect for law. Pre- 
cisely the same deleterious effects may be 
expected from laws whose penalties are so 
mild that a violator may expect to gain more 
from violating the law than it will cost him 
even if he is caught at it. 

This seems to be the situation we have 
reached with respect to certain categories of 
violations of labor law. Apparently some em- 
ployers, mindful of the principle of “cost 
effectiveness” have concluded that it will 
cost less to willfully violate the law and pay 
legal fees, fines, and back-pay awards than 
it would cost to allow their employees to 
become unionized. Thus, we have the now 
celebrated case of the J. P. Stevens Company 
which has been cited for scores of violations 
of the NLRA, a record which has led a Fed- 
eral Court to describe that firm as a “notori- 
ous recidivist.” Thus, a leading management 
consultant on labor relations is quoted in 
the press (Washington Star, June 8, 1977) as 
openly advising his clients to violate the 
Act “if you are doing it for the right reasons.” 
Thus, we have witnessed an enormous up- 
surge in the number of NLRA violation cases 
taken to the National Labor Relations Board 
in recent years. All who believe in the rule 
of law, even those least sympathetic to the 
cause of unionization, must agree that this 
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situation is undesirable. The Labor Reform 
Bill would remedy this by providing a 
measured increase in the law's penalties, an 
increase which should make them sufficiently 
severe to deter willful violations. 

For all of these reasons we strongly urge 
adoption of the major provisions of $1883, 
the Labor Law Reform Bill. 


AMERICA’S NEED FOR FARSIGHTED 
AND OPTIMISTIC LEADERSHIP 


Mr. GOLDWATER. Mr. President. on 
January 24, Mr. W. M. Agee, who is 
chairman, president, and chief executive 
officer of the Bendix Corp., spoke be- 
fore the Kiwanis Club in San Francisco. 
This is a very interesting speech because 
it comes from a businessman and recog- 
nizes the relationship of the business- 
man and business to the Government 
but, more than that I would say in the 
reverse order. I ask unanimous consent 
that Mr. Agee’s speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE AGENDA FOR 1978 


Thank you for asking me to be here today. 
Its a special pleasure to be one of your first 
speakers of the New Year. 

The beginning of a new year is a tradi- 
tional time for taking stock, for reviewing 
what has come before and what is likely to 
be ahead. It's also a good time to try to sort 
out the trivial from the important, to put 
our daily concerns in better perspective. 

As we taken inventory, we find that we have 
our share of problems with unemployment, 
energy policy, race relations, pension fund- 
ing, pollution, taxes, crime, housing, and 
education. 

For Americans, this list has become a fa- 
miliar litany. A couple of the items on it— 
pension funding and energy—are relatively 
new. The others have been with us a long 
while, and are likely to be included in our 
inventory for some years to come. 

But it was only recently that we were 
forced to realize the importance of the en- 
ergy question. Our thinking and our actions 
have been transformed dramatically since the 
events of 1973 underscored our society’s de- 
pendence on adequate supplies of energy. 
As we meet today, the likelihood is for still 
more changes in this area. 

Similarly, it is only in the very recent past 
that we have begun to come to grips with the 
problem of pension funding in this country. 
It was only at the end of last year that Con- 
gress passed the largest tax increase bill in 
our peacetime history, in order to begin to 
address the gap between the promises that 
have been made to those eligible for Social 
Security and the resources necessary to meet 
those promises. We could talk about this is- 
sue all day, because it is one which is still not 
receiving the attention it deserves. 

Perhaps the problem is that our political 
system has an inherent inability to deal with 
long range problems of enormous magnitude 
in advance of some crisis that focuses public 
attention on the subject. That certainly 
seems to have been the case with energy, and 
the pattern was repeated in the Social Secu- 
rity debate. The demographic factors under- 
lying the increasing insolvency of the Social 
Security system have been plain for all to see 
for years, but it was only as outright bank- 
ruptcy began to approach the government 
was able to act. 

Perhaps that is one of the prices that we 
pay for democracy, an excessive preoccupa- 
tion with the immediate problems of the day 
by our highest officials. But it need not al- 
ways be so. 

There have been occasions when vision and 
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leadership have combined to create a na- 
tional effort out of proportion to the general 
public perception of the immediate need. 
These have generally been occasions of great 
achievement, and the most recent grand ex- 
ample was the effort to put a man on the 
moon. 

President John F. Kennedy saw the ex- 
ploration of space as more than a response to 
Russian technological advances and more 
than a prudent expenditure in the name of 
national security. Those factors were ex- 
tremely important to him, but he also saw 
Space as a challenge to American leadership 
and ingenuity. As he said at the time, “This 
is the new ocean and we must sail upon it.” 
And so, after one of the most dramatic mo- 
bilizations of talent and technology, an 
American set foot on the moon. 

I want to recall the later history of space 
exploration as a public policy question and to 
speculate a pit about the current state of 
public opinion on the subject. 

I've always thought that the space program 
had a paradoxical fate. There we were on 
July 20, 1969, watching an American walk on 
the moon, a feat which no one from any 
other country has to this day repeated. There 
was a tremendous feeling of pride and 
accomplishment. 

But the funds that made that moonwalk 
and later ones possible had been voted in 
earlier years. And by the time the actual 
landings on the moon were taking place, 
NASA was already facing its now familiar 
difficulties with a parsimonious Congress. 

Fiscal year 1965 was the peak year for fund- 
ing of NASA, when Congress appropriated 
$5.3 billion for the agency’s activities. The 
fiscal year 1978 budget is only $4 billion, in 
dollars whose purchasing power is much less 
than the 1965 funds. 

On this reduced scale, the space agency has 
done some important and useful things. 
Orbiting observatories and space telescopes 
to increase our astronomical observation ca- 


pacity are underway, and beginning to pro- 
duce data that may yet settle the dispute over 
the origins of the universe. Development of 
reusable or permanent hardware such as the 


space shuttle orbiter will make possible 
scientific and manufacturing undertakings 
that cannot be accomplished on earth. The 
satellites Pioneer 10 and Pioneer 11 will ex- 
plore Jupiter and Saturn, and, if sufficient 
funds are available, will go on beyond the 
solar system. 

“If sufficient funds are available,” has, of 
course, become the catch. Funds are now 
available—grudgingly—for the most argu- 
ably practical missions that NASA proposes. 

If we look for the historical cause of this 
tight-fisted attitude in Congress, I think we 
run squarely into the two major events that 
dominated American political life in the last 
years of the 1960's and on into the early 
1970's, First of these was the war in Viet- 
nam; second was the end of the seemingly 
effortless economic expansion of the Ameri- 
can economy that had begun with the Ken- 
nedy tax cut. 

As early as 1966, and increasingly there- 
after, the war in Vietnam came to dominate 
our political life. I don’t need to recount for 
anyone here the bitterness and division of 
those times. As a country, our heritage from 
Vietnam has been a deep generational con- 
flict, expressed in an anti-idealism and a 
cynicism which evidences itself pervasively 
in American life. 

The growth of permissive lifestyles was 
hardly created by the Vietnam war. But the 
deep suspicion of presidential motives and 
the pronounced desire to reduce America's 
role as a world power that accompanied op- 
position to the war made it fashionable to 
question all accepted values. Increasingly, 
adoption of the symbols of the “counter- 
culture” was necessary in order to be an 
acceptable member of certain intellectual 
and social circles. 
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Official obtuseness, which appeared to 
many as duplicity, combined with excessive 
rhetoric in defense of our actions in Vietnam 
to create a deep and abiding cynicism about 
the honesty and motives of American polit- 
ical leadership, a distrust which was cata- 
strophically magnified by the later events of 
Watergate. Increased disinterest in political 
participation, as shown by the declining 
numbers of people voting in Presidential elec- 
tions, now seems a deeply ingrained feature 
of our political life. 

At the same time, and to some extent for 
the same reason, the era of inflation-free 
prosperity came to an end. The enthusiasm 
with which new Federal programs had been 
enacted in the mid-1960’s can only be partly 
attributed to President Johnson's political 
skills with Congress and the temporary sense 
of national unity inspired by President 
Kennedy’s assassination. 

It was also a period of prosperity in which 
revenues rose quickly enough for the Federal 
government to finance these programs with- 
out tax increases, Only when the burden of 
the Vietnam war was added to the federal 
budget did we begin to spend beyond our 
means, and the inflation was set loose that 
eventually spelled recession. 

As a result, the debate over domestic poli- 
tics in the late 1960's and early 1970's became 
more acrimonious. Without an ever-expand- 
ing pie out of which to pay for new initiatives, 
batties between special interests over who 
would get how much of the existing pie be- 
came much sharper. 

The net result of the conjunction of all of 
these events was disastrous for space explora- 
tion. By its very nature, space exploration is 
an optimistic enterprise, an undertaking for 
a self-confident people seeking to expand 
their horizons. In an atmosphere of pessi- 
mism, cynicism, and occasional revolutionary 
mutterings, it’s a program certain at least to 
have a difficult time justifying itself. If one 
adds to this stew a disagreeable dose of eco- 
nomic trouble, it is easy to see that the 
prospects are not good. 

So it became unfashionable to be for the 
space program. Advocates of new space initia- 
tives were met with emotional, and therefore 
politically powerful, arguments that the 
country’s resources were needed on earth, to 
fight poverty, ill health and hunger. Public 
opinion polls that ask the American people to 
list the programs on which they would like 
the government to spend more money gen- 
erally show space exploration at or near the 
bottom of the list these days. Our political 
System is responsive—that attitude is recog- 
nized and embodied in lean appropriations 
for space every year. 

And yet, the popularity of the movie “Star 
Wars” and “Close Encounters of the Third 
Kind” cannot be an accident. “Star Wars” 
recently eclipsed “Jaws” as the all time box 
office leader. Projections are that it will gross 
well over $200 million. “Close Encounters” 
seems destined for the same level of success, 
and I don't think that the fanaticism of fans 
of the former television science fiction series 
“Star Trek" is an unimportant phenomenon 
or an aberration. 

The continued interest in science fiction as 
a form of expression is a most important fea- 
ture of our mass culture. Science fiction now 
represents 13-14 percent of the total book 
market, and the field is growing. Such facts 
often go unacknowledged, because there are 
other trends that seem to contradict this 
interest in science. 

The counter-culture inspired by opposition 
to the war in Vietnam was determinedly anti- 
materialist and anti-technology. Its influence 
is still evident, in the popularity of back-to- 
nature products such as organic foods, cos- 
metics, and handbooks on how to live in the 
woods. 

But the older American love of novelty, of 
scientific spectaculars, of technological inno- 
vation is still vibrant. It is as much a part 
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of the American scene as steamboats once 
were, or the telegraph. 

Yankee ingenuity, American know-how— 
these are cliches that we have used to de- 
scribe this strain in our lives, and it is alive 
and well in American popular taste, how- 
ever unfashionable it may be in the more 
sophisticated circles that have adopted the 
countercultural view for their own. 

So I would like to make a prediction at 
this point. I believe this interest in tech- 
nology will in time again assert itself and 
we will once again be involved in space ex- 
ploration and development on a grand scale. 

Now that’s a pretty bold prediction, and, 
as I warned earlier, trying to discern trends 
while they're actually happening is a riskier 
and a more controversial business than ex- 
plaining away the past. So give me a chance 
and let me explain why I think my predic- 
tion will come to pass. 

Space exploration, as I’ve said, is an es- 
sentially optimistic undertaking. But it is 
more than that. It also represents other 
things that historically have been very im- 
portant to this country: it is a frontier; it 
is a challenge to the American talent for 
ingenious solution; and it is an enterprise 
of sufficient histrionic proportions that 
it excites the imagination. 

All of these attributes are important and 
powerful parts of the American experience. 
Some historlans have even suggested that 
it was the very fact of being a frontier 
country that defined our national character. 
Like most such historical generalizations, 
there is enough to this thought to make it 
meaningful. 

Having a frontier always meant that those 
in this country who could not make a go 
of it in the established centers had an es- 
cape route, a place to which they could go 
and start over. There, people were judged 
by their ability to master a totally different 
environment, and a premium was placed on 
innovation and adaptability. We cannot real- 
ize the pervasive effects of this kind of in- 
fluence on our culture until we stop and 
think about some of the things that are our 
heritage as a result. 

The challenges of frontier life have always 
been a great spur to our creative minds. 
While many people may not realize it, the 
kind of wooden frame housing in which 
virtually all of us now live was first invented 
as a means of economizing on the amount 
of wood needed to build a house on the 
Great Plains, where no trees grew. More re- 
cently, the exploration of space has yielded 
us whole new digital and miniaturization 
technologies. Things as diverse as pocket 
caiculators and Tefion pans are just part of 
our harvest from the exploration of this 
newest frontier. But the specific benefits are 
less important than the general stimulus to 
intellectual accomplishment that is neces- 
sarily involved in the effort to overcome the 
obstacles to exploration. In short, we can 
rarely predict what technological benefits 
there are to be gained in advance of the 
effort—but we can be sure that they will 
be there. 

One of this country’s great strengths, its 
diversity, was fostered by the availability of 
open space in which different life styles 
could be pursued without disruption to the 
society. Religiously fervent groups such as 
the Mormons, and various Utopian thinkers, 
including many socialists, were all free to 
move out West and flourish in a peace that 
they would never have been able to enjoy 
back East. 

Dynamism, creativity, diversity—all are 
important national traits, and all were fos- 
tered by the availability of a place where 
they were valued and protected. Manifest 
Destiny was the slogan under which Ameri- 
cans proclaimed their right to territory from 
one seaboard to the other. “Go West, young 
man,” is in this country a phrase that evokes 
adventure and opportunity. 
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We have not had a frontier for some time 
now within our own country, but the world 
as a whole has only recently been in the 
same situation. The increasing sophistication 
of global communications and transporta- 
tion networks means that there are fewer and 
fewer unexplored and primitive areas. Vast 
tracts of land remain unexploited—that is 
one thing. But land marked “unknown” on a 
map is quite a different matter, and it is a 
tantalizing prospect lost to the adventurous 
among us only recently. As many have 
pointed out, outer space is the last such 
frontier. 

Challenges to American know-how, and 
self-confident pleasure in meeting them, 
have been another casualty of the experi- 
ence in Vietnam. The advantage of sophisti- 
cated weaponry, logistics, and techniques 
proved no match for a determined group of 
jungle guerillas. A little doubt—or perhaps 
maturity—tempers the optimism with which 
we now consider technological solutions to 
our problems. 

The pursuit of historic missions is also 
an activity which lost much of its luster 
in the last battles in Southeast Asia. We are 
more likely now to carefully question the 
stirring appeal to patriotism, or blind en- 
thusiasm for adventure. President Kennedy's 
speech proposing to go to the moon would 
sound tinny today, not stirring. 

All of this is in reaction to a traumatic 
string of national experiences. But it cannot 
be a permanent state of mind. It is impos- 
sible to believe that the United States will 
never again enthusiastically embrace a chal- 
lenge, and bring its best resources to bear 
in an effort to meet it. I suspect it will be 
done with a shade more sobriety, critical 
examination, and doubt than before. But 
that it will happen again in time is a virtual 
certainty. 

I think that is precisely what is already 
beginning to happen in the case of space 
exploration. The popularity of science fic- 
tion is just one straw in the wind. The rise 
to celebrity status of a scientist whose in- 
terest is extraterrestrial biology, Carl Sagan, 
is another. The political clairvoyant, Gov- 
ernor Brown of California, recently involved 
himself in a Space Day celebration here on 
the West Coast. I don’t think any of these 
things are accidents. I think they are the first 
indications that the pendulum has begun 
to swing back. 

I don’t want to sound giddy about the 
prospects. As a nation, we have learned a lot 
about our limitations from the events of the 
recent past. I'm sure that the new ventures 
that wili come out of an increased attention 
to space will all have important practical 
applications. 

Scientists have promised us, for example, 
that the use of an endless, weightless va- 
cuum as an environment will allow us to 
manufacture exotic materials that cannot be 
easily made here on earth, to cast perfect 
ball bearings, and to produce new medicine 
with great potential. Eventually, we may find 
that space holds the key to our energy prob- 
lem, allowing us to build orbiting power sta- 
tions to generate electricity from solar 
energy. 

Now is the time for leadership in this field. 
The country’s mood is ripe, I believe, for an 
appeal to the traditional values of American 
exuberance. At junctures such as these, it 
is the roie of our political and other leader- 
ship to try to sense and articulate this sort 
of mood. 

It may be that this role is what we have 
in mind when we speak of leadership that 
has vision. Our form of government, for a 
variety of reasons, often suffers from a my- 
opic preoccupation with the problems of the 
moment, 

If there is one thing that can be said with 
certainty about the problems of today, it is 
that they will not be the problems of to- 
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morrow. Certainly, great difficulties brought 
on by the historical conjunction of events 
are not going to go away overnight. The dur- 
ability of the list of our nation’s political 
agenda with which we began illustrates that 
point. 

But most of the time and energy of our 
political leadership is too often spent on the 
trivia of the day. There is too little attention 
paid to the need to define tomorrow's agenda, 
to shape the direction as well as the content 
of our public discourse. 

Perhaps I am more sensitive to this short- 
sighted aspect of our government because I 
try to insure that my own company does not 
fall victim to this kind of mindset. It’s also 
possible that I sense the increased interest 
in space exploration sooner than most in 
government because I spend my time in a 
sector of American life, the business com- 
munity, that is inherently more optimistic 
than others. 

In any event, I look forward to recognition 
by our political leadership that the American 
appetite for optimistic leadership, instead of 
cynical or shortsighted management, has 
revived. 

I think it would be a pleasure to live once 
again in a land where optimism and an en- 
thusiastic struggle with difficult problems— 
though tempered by sad and sobbering ex- 
periences—would no longer be out of fashion. 
I hope you agree. 


RURAL HEALTH NEEDS PLANNING 
ACT OF 1978 


Mr. CLARK. Mr. President, yesterday 
I introduced, along with Senators LEAHY 
and ANDERSON, the Rural Health Needs 
Planning Act of 1978, S. 2487. We in- 
advertently failed to ask that the text of 
the bill be printed in the Recorp. There- 
fore, I ask unanimous consent that the 
text of S. 2487 be printed in the Recorp 
today, and to appear in the permanent 
Recorp following our statements of in- 
troduction that appeared on pages S1191 
and 1192. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2487 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Rural Health Needs 
Planning Act of 1978”. 

NATIONAL GUIDELINES 

Sec. 2. (a) Section 1501 of the Public 
Health Service Act (42 U.S.C. 300k-1) is 
amended by redesignating subsection (c) and 
all references thereto as subsection (d) and 
inserting after subsection (b) the following: 

“(c) In issuing guidelines under subsec- 
tion (a) when (as determined by the Secre- 
tary) the needs of isolated rural communi- 
ties and other non-urbanized areas within 
areas served by health systems agencies can- 
not be adequately met by the national guide- 
lines the Secretary shall include separate 
guidelines and regulations for such nonur- 
banized areas.’’. 

(b) Section 1501(d) (as so redesignated by 
subsection (a)) is amended by striking “sub- 
section (a)” and substituting “subsections 
(a) and (c)”. 

NATIONAL COUNCIL ON HEALTH PLANNING AND 
DEVELOPMENT 

Sec. 3. Section 1503 (b) (1) of the Public 
Health Service Act (42 U.S.C. 300k-3) is 
amended by— 

(1) inserting “the Assistant Secretary for 
Rural Development of the Department of 
Agriculture,” after “Defense,”; and 

(2) striking the second sentence thereof 
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and substituting: “The remaining members 
shall be appointed by the Secretary and shall 
be persons who as a result of their training, 
experience, or attainments are exceptionally 
well qualified to assist in carrying out the 
functions of the Council. A majority of whom 
shall be consumers of health care and who 
are not also providers of health care and 
broadly representative of the population 
groups and subgroups including residents of 
non-metropolitan areas." 
HEALTH SYSTEMS AGENCIES 


Sec. 4. Section 1512 (c) of the Public 
Health Service Act (42 U.S.C. 300-1) is 
amended by— 

(1) inserting “(1)” after “(c)”; 

*(2) adding at the end thereof the follow- 
ing new paragraph: 

“(2) The Secretary is authorized to make 
grants to health systems agencies, on the 
basis of the square mileage area served by 
such agency, for the development and op- 
eration of subarea councils. The Secretary 
shall adjust the amount of a grant for a 
health systems agency that contains a geo- 
graphic barrier not refiected in the square 
mileage of the health service area served.”; 
and 

(3) inserting at the end of the first sen- 
tence of paragraph (1) (as so redesignated) 
the following new sentence: “The health 
systems agency shall demonstrate considera- 
tion of the views of the subarea councils.”. 

PLANNING GRANTS 


Sec. 5. Section 1516 (b) (1) of the Public 
Health Service Act (42 U.S.C. 3001-5) is 
amended by inserting “the product of $0.10 
and the medically underserved population of 
the health service area for which the health 
systems agency is designated, and” after 
“1515 (c) shall be”. 

STATEWIDE HEALTH COORDINATING COUNCIL 


Sec. 6. Section 1524 (b) (1) (A) of the 
Public Health Service Act (42 U.S.C. 300m- 
3) is amended by adding at the end thereof 
the following: 

“(iv) A majority of the members of the 
Statewide Health Coordinating Council 
shall be residents of the State and who are 
broadly representative of the population 
groups and subgroups including residents 
of nonmetropolitan areas.”. 

CENTERS FOR HEALTH PLANNING 

Sec. 7. Section 1534 (c) (2) of the Public 
Health Service Act is amended to read as 
follows: 

“(2) shall develop and use methods (satis- 
factory to the Secretary) to disseminate to 
such agencies and State agencies planning 
approaches, methodologies (including meth- 
odologies to provide for education of new 
board members and new staff and continuing 
education of board members and staff such 
agencies and State agencies, with special em- 
phasis on the needs of medically underserved 
populations), policies, and standards.”. 


THE U.N.: SCRAPPING INDIVIDUAL 
RIGHTS FOR COLLECTIVE RIGHTS 


Mr. MOYNIHAN. Mr. President, Pres- 
ident Carter has once again stressed the 
importance of human rights in the for- 
eign policy of the United States. That the 
President’s concern is not misplaced is 
borne out in an especially illuminating 
commentary by William Korey, recently 
printed in the Washington Post. Mr. 
Korey reminds us that the vocabulary of 
human rights must itself be protected 
from those who wish to take it over for 
their own political purposes. I know 
from my own experience as Permanent 
Representative of the United States at 
the United Nations that we must remain 
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alert to all such endeavors. I ask unani- 

mous consent that the text of Mr. 

Korey’s article be printed in the RECORD. 
There being no objection, the article 

was ordered to be printed in the Record, 

as follows: 

[From the Washington Post, Jan. 11, 1978] 

(By William Korey) 


THE U.N.: ScRAPPING INDIVIDUAL RIGHTS FOR 
COLLECTIVE RIGHTS 


A remarkable inversion of the traditional 
language of human rights took place, vir- 
tually unnoticed, at the past session of the 
U.N. General Assembly. What had been the 
isolated Soviet position in 1948 on the Uni- 
versal Declaration of Human Rights emerged 
triumphant in 1977. 

In 1948 Andrei Vishinsky had provided the 
General Assembly with a classic exposition 
of the Kremlin view. Human rights, said the 
prosecutor of the Great Purge epoch, is “a 
governmental concept” and “cannot be con- 
sidered outside the prerogatives of govern- 
ments.” He called for either a year-long delay 
in the U.N. vote or the adoption of amend- 
ments that would have restricted individual 
freedoms in the interest of the state. 

With the West then dominant in the Gen- 
eral Assembly, Vishinsky's proposals were de- 
feated. Eleanor Roosevelt, the principal archi- 
tect of the Universal Declaration, predicted 
that the document, with its stress upon the 
rights of the individual, would become “the 
international Magna Carta of all men every- 
where.” And, indeed, it has. 

Last month, however, the General Assembly 
decided that individual rights were no longer 
2 principal concern. Two new “priorities” 
stressing collective and national rights were 
adopted. An exultant Soviet delegate wel- 
comed the “significant” development as lay- 
ing down a “new United Nations approach to 
human rights." 

The new first priority of the world body 
is to combat violations of the “human rights 
of peoples.” Apartheid, racial discrimination 
and colonialism headed the list of violations. 
But the subsequent categories were far more 
striking: “aggression and threats against na- 
tional sovereignty, national unity and ter- 
ritorial integrity, as well as the refusal to 
recognize the fundamental rights of people 
to self-determination, and of every nation to 
exercise full sovereignty over its wealth and 
national resources.” 

The Irish delegate strongly objected to a 
UN. resolution in which “collective rights 
must indispensably take priority over the 
rights of the human person.” Ambassador 
Andrew Young, despite his sympathy for 
Third World aspirations, complained that 
“the promotion of vital rights of the indi- 
vidual” had been subordinated to this new 
“higher priority.” 

Western efforts to redress the imbalance 
went down to defeat. When an amendment 
was proposed that would haye added the 
words “of individuals” to the phrase “human 
rights and fundamental freedoms,” it was 
voted down 54 to 63, with 20 abstentions. 
Also rejected was an amendment that would 
have appended the words “for all, without 
distinction as to race, sex, color, language or 
religion” after reference to the “protection 
of rights.” Nothing was said in the resolu- 
tion about such gross and widespread hu- 
man-rights violations as torture, killings, 
arbitrary arrest and detentions, and depriva- 
tions of speech, press and assembly. 

The second new priority decided upon by 
the Assembly is “the realization of the New 
International Economic Order," which was 
held to be “‘an essential element for the effec- 
tive promotion of human rights and funda- 
mental freedoms.” The key phrase is “an 
essential element.” When an amendment 
was advanced to substitute for this phrase 
the words “likely to facilitate,” it was re- 


CONGRESSIONAL RECORD — SENATE 


jected by a vote of 44 to 65, with 25 
abstentions. 

But there is an abundance of evidence 
drawn from the experience of numerous de- 
veloping as well as developed countries that 
would demonstrate that higher economic 
standards have no necessary connection with 
improved human-rights conditions. Indeed, 
not infrequently the correlation is an in- 
verse one. A leading specialist, Harold R. 
Isaacs, reecntly wrote: “Never have more 
‘liberated’ people become more subject to 
more tyrannies in the name of achieving 
more freedom... .” 

Besides, the New International Economic 
Order, however useful its purpose, has little, 
if anything, to do with human rights. It rep- 
resents the aspiration of developing countries 
to restructure the world economy for their 
own benefit. The focus is upon benefits to 
be derived by Third World states, not neces- 
sarily their populations. Given the structures 
of most Third World countries, it is an open 
question whether economic benefits have 
raised the standard of living of more than 
their elites. 

The new priorities reflect the interests of 
most Third World governments supported by 
the Communist bloc. Of the 33 sponsors, 
only three or four belong to the developed 
Western world, Almost three-quarters of the 
sponsors were authoritarian regimes of the 
right or left. Few sought to challenge the 
overwhelming majorities that could be mo- 
bilized by the geographical blocs. Cn the roll- 
call vote in the Third Committee, only 11 
Western countries, including the United 
States, abstained. Some 126 governments 
were recorded as being in favor, with none 
opposed. 

The task of fleshing out the new priorities 
was assigned to the next session of the U.N. 
Commission on Human Rights, beginning in 
February. Its ‘‘conclusions and recommenda- 
tions” are to become the basis for program- 
ming by the General Assembly. Since the 
composition of the 32-member commission 
reflects a U.N. structure in which the West- 
ern democracies constitute an isolated mi- 
nority, the possibility of modifying, let alone 
reversing, the current trend is severely lim- 
ited. Yet the effort must be made, if only to 
preserve at least the essentials of Eleanor 
Roosevelt's handiwork. 


AMBASSADOR YOUNG'S REPORT 


Mr. MATHIAS. Mr. President. Repre- 
sentative CHARLES WHALEN of Ohio, who 
has served as a member of the U.S. dele- 
gation to the United Nations in the last 
session of the General Assemblv, has 
called my attention to the statement de- 
livered by U.S. Representative to the 
United Nations, Andrew Young, on De- 
cember 21, 1977. Ambassador Young has 
been a lively and provocative spokesman 
at Turtle Bay. Whether his words evoke 
agreement or controversy, they carry the 
weight of the administration and so they 
are important and should be read care- 
fully. The statement reports the Ambas- 
sador’s views on the 32d session of the 
General Assembly. Mr. President, I ask 
unanimous consent to have the report 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY AMBASSADOR ANDREW YOUNG 

I am pleased to say that I believe we have 


achieved an important and hopeful shift 
in the development of the General Assembly. 
We are drawing to a close what has been in 
many ways the most constructive session in 
many years. In this General Assembly we 
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have seen a clearer consensus of the con- 
cerned emerge to replace some of the politics 
of frustration which seemed often to drive 
the work of the Assembly in the past. 

This year we all saw an obvious change 
of mood, a sign that all of our governments 
and delegates are beginning to question the 
value of the slogans and cliches which have 
governed their activities so often during the 
past several years. I sense an increasing 
agreement that slogans lead nowhere, that 
purely political and tactical maneuvers in 
isolation from the substance not only are 
wasteful and damaging to this institution, 
but they engender unproductive confronta- 
tion which inhibits progress toward solution 
of the crucial problems of mankind. 

In short, this has been a good Assembly. 
It may even have been historically impor- 
tant, because of progress on several fronts, 
but mainly because of this new will to talk 
together about resolving our common prob- 
lems. This is a solid record that my Govern- 
ment values highly and a record that I in- 
tend to convey to the American people in 
the months ahead. 

What has this Assembly accomplished, and 
why did this occur? 

First, let us turn to the area where the UN 
has for 30 years borne special responsibilities 
for maintaining peace and security—the Mid- 
dle East. This fall we saw in President 
Sadat’s visit to Jerusalem one of the most 
courageous moves in the history of modern 
diplomacy. His action, and the response of 
Prime Minister Begin, have created an un- 
precedented opportunity. Their visit demon- 
strated the profound desire for peace by 
peoples who have undergone the devastation 
of four tragic wars. 

On most other issues this fall, this Assem- 
bly gave the impression of being closely con- 
scious of, and relevant to real events. But 
resolutions which were adopted in the Mid- 
die East tended to reflect the unhelpful rhet- 
oric of the past rather than the refreshing 
and hopeful developments of the present. 
There seemed a very real possibility that the 
world was passing the United Nations by. 

In all fairness, I think that the delegates 
and their governments may have sometimes 
found it difficult, because of the swift pace 
of developments, to reflect in New York the 
dynamic new possibilities for progress in the 
Middle East. 

Despite the unreality of some of these de- 
bates, the role of the United Nations as an 
institution in Middle East affairs remained 
important and constructive. We must all keep 
this in mind, as the Secretary General did 
when he called on Prime Minister Begin to 
discuss the contribution the UN can make 
to the peace process. UN peacekeeping efforts 
for many years now have helped provide the 
breathing space which is necessary to per- 
mit the parties concerned to hammer out the 
terribly difficult but essential decisions 
which must be taken if we are to have an 
enduring peace—at long last—in the Middle 
East. 

Amidst the headlines this fall, a fact over- 
looked was that the Security Council renewed 
without controversy the mandate of the Dis- 
engagement Observer Force in the Middle 
East, a process that in the past has been 
drawn-out and painful. Nor did the world 
or the media focus on the fact that General 
Assembly approval of funding for the Mid- 
dle East was routine and non-controversial. 

Nor did the public place sufficient impor- 
tance on the UN role this fall in enabling 
intensive consultations to take place among 
the leaders of the governments principally 
concerned with a Middle East settlement. 
This included the opportunity for US and 
Soviet foreign ministers to further their talks 
on this subject. All of these developments 
helped prepare the way for the kind of agree- 
ments on meaningful measures which are 
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required for the ultimate settlement we all 
desire in the Middle East. 

An important part of the new atmosphere 
in this General Assembly was engendered by 
what my Government considers to be sig- 
nificant movement of the UN community to- 
ward a new degree of consensus on the com- 
mon goals in the southern African issues. I 
am proud that my Government and the peo- 
ple of the United States have drawn closer 
in association and cooperation with our Afri- 
can friends. The world community is virtu- 
ally unanimous in its support for the goals 
of liberation of the people in southern Af- 
rica. There are few who would reject the 
work that has been launched to guarantee 
freedom, independence and self-rule for all 
of the people of this region. My Govern- 
ment is committed to this monumental task. 

In Rhodesia, we have been sharply aware 
of the breathing room granted the UK-US 
effort by the way the General Assembly 
treated this problem in all its debates, in 
Committee as well as Plenary. We also under- 
stand and accept the significance of the 
postponement of further debate in the Se- 
curity Council. 

The tragic actions of the Government of 
South Africa this fall sparked a justifiable 
explosion of protest from around the world 
that found its expression in this Organiza- 
tion through the unanimous decision of the 
Security Council to impose mandatory sanc- 
tions on South Africa—the first time sanc- 
tions under Chapter VII of the Charter have 
been imposed on a member state of the UN. 
This was a true consensus. It was an historic 
step forward by the UN in its long effort 
to achieve freedom and human dignity in 
Africa. 

On economic and social issues, we have 
reached two important milestones rooted in 
consensus. We have achieved agreement on 
a mechanism to oversee the continuing dia- 
logue between the industrialized and the 
developing nations. Many thought we would 
not be able to come to terms on even the 
procedure for carrying on this dialogue— 
for we had failed numerous times in the 
past—but we were able to carry it off. In 
addition, after a two-year study on restruc- 
turing of the economic and social functions 
of the United Nations, we reached agree- 
ment on some highly significant changes 
that should clearly improve the efficiency 
and effectiveness of these operations and 
ensure that the delivery of services of the 
UN agencies to the world’s poor is greatly 
enhanced. 

We have also made some progress on hu- 
man rights. This was the Assembly at which 
the President of the United States signed 
the Covenant on Economic and Social Rights 
and the Covenant on Civil and Political 
Rights. It was the Assembly at which broad 
co-sponsorship of the proposal to create the 
position of High Commissioner for Human 
Rights reflected support in most geographic 
regions, even though ultimate passage was 
not possible this year. This was also the 
Assembly at which delegations from a num- 
ber of regions made significant human 
rights proposals. I think we have taken im- 
portant steps toward achievement of more 
@wareness and agreement on action in this 
sensitive but critical field than we have ever 
had. At the same time, we have much work 
to do, 

One of the most encouraging things about 
this fall’s General Assembly was the extent 
of agreement we reached on arms control 
issues. On a comprehensive test ban, for ex- 
ample. the key resolution commanded very 
broad support—not only from the Soviet 
Union and the United States, but also from 
almost all of the nonnuclear nations. On 
non-proliferation, there was a genuine readi- 
ness to exchange views seriously and to de- 
velop an acceptable resolution that recog- 
nizes the broad responsibility of all nations 
not to contribute to proliferation. Resolu- 
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tions calling for nuclear free zones in 
Africa, the Middle East and South Asia com- 
manded strong acceptance, and my Govern- 
ment was pleased to be able to support them. 
And both the U.S. and the Soviets were to 
vote for a resolution endorsing goals in the 
Strategic Arms Limitation Talks. 

The action of this Assembly in adopting 
by consensus—I emphasize by consensus—a 
resolution on aircraft hijacking was a par- 
ticularly significant achievement of this ses- 
sion, making the world’s airways safer for 
peoples of all nations. 

In addition, this fall negotiations in the 
UN have made substantial progress toward 
establishing a joint committee on missing 
persons in Cyprus, a positive indication that 
there is willingness on both sides to resolve 
differences through negotiation. We have 
taken steps to support the important rec- 
ommendations of the International Civil 
Service Commission for improvements in the 
staffing of the United Nations. We have ex- 
panded the UN membership as we work to- 
ward the ultimate goal of universality. We 
reached a consensus resolution on Guam 
and avoided the confrontational resolutions 
of the past. 

The reasons for this quite positive record 
are many. I do not need to recite them to 
delegates here, but I believe it is particularly 
important for people outside this body to 
focus on them. 

First, I think, is the emerging agreement 
that the time for opportunism on many 
issues before the UN is passing. The issues 
are too pressing, the dangers too great. This 
year’s Assembly gives us more hope that this 
body has taken a new and positive course. 
While we clearly cannot agree on all precise 
policy prescriptions, there is growing agree- 
ment that it is incumbent on all of us to 
advance serious proposals for dealing with 
critical issues. 

Second, there is, I believe growing agree- 
ment among members that the developed 
and the developing countries have funda- 
mental, long-term interests that converge 
more often than they diverge. In my own 
country, for example, changes of policy have 
resulted in deeper interest in the problems 
of southern Africa, progress on a Panama 
Canal treaty, renewed concern about human 
rights, and closer relations with many coun- 
tries in the developing world. There are dif- 
ferences, to be sure, and some are hard to 
bridge. But for all nations—large and small— 
it is increasingly absurd to refuse to recog- 
nize the impact we all have on one another. 

On economic issues, for example, my coun- 
try, which has historically been oriented 
toward our industrialized trading partners, 
now finds that the developing nations con- 
stitute its fastest growing markets and con- 
tinue to be a prime source of many of its 
raw materials. So we find that all regions 
are of growing importance to America’s wel- 
fare and interests. In turn, the developing 
countries are finding that the industrialized 
societies offer indispensable markets, needed 
capital and vital technical assistance. In- 
creasingly, we have to understand jointly 
that our task is not to pressure one an- 
other—both sides, after all, are quite capable 
of resisting pressure—but to find a much 
better process to help both sides to discern 
and develop their common interests in co- 
operation. This is why the agreement of 
this Assembly to an overview mechanism for 
the North-South dialogue is so critical. 

Third, and this will be disputed by some, 
although I strongly believe it is true—we are 
moving toward a more widely shared set of 
common values and interests. Thirty years 
ago, few in the developed world cared one 
way or the other about economic or social 
conditions in the developing nations. In that 
period, few in the developing countries 
realized that internal domestic policies of 
the industrialized countries could have such 
significant impact on economic conditions in 
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their own far away lands. Today there is an 
intense international debate about the best 
means for achieving a new international 
economic order which will be more just and 
healthy. The question is not whether we 
should do this, but how. 

Fourth, and the world largely ignores 
this—effective new forms of decision-mak- 
ing have been employed in compiling our 
records at this General Assembly. One is the 
important development of small-group tech- 
niques of reaching agreement on potentially 
divisive issues. So-called “contract groups" 
consisting of representatives of the various 
interest groups, or ‘friends of the chairmen” 
of larger committees, have been able to make 
important progress in informal sessions. 

The other major procedural technique 
that deserves mention is that of consensus 
decision-making. The public tends to focus 
on disagreements among us, but over the 
past two years about 63 percent of the deci- 
sions in the General Assembly have been 
taken by consensus. Although important 
differences are sometimes inappropriately 
covered over by consensus decisions, in most 
cases the differences have been so narrowed 
by intensive negotiation and debates that it 
is not even necessary to take a vote on these 
issues. Consensus decisions during the cur- 
rent Assembly have, I believe, been even 
more frequent than last year. 

If we are striking a more constructive and 
cooperative tone in the conduct of our 
deliberations here, I do not mean to suggest 
that we be complacent. We have a difficult 
agenda facing us in the 12 months ahead. 

On the vital issues of maintaining the 
peace, first of all, we must keep the momen- 
tum going. Almost all of us agree that the 
time is right for movement. We must main- 
tain that consensus, and this is only possible 
by continuing our efforts to clarify the issues 
and achieve agreements on the problems that 
threaten us all, 

In the Middle East, let us build on the 
historic steps already taken, abandon 
destructive positions, and seize an unprec- 
edented opportunity for peace. Let us set 
our minds, in the intersessional months 
ahead, to contribute our ideas, our informa- 
tion, and our wisdom in conducting the 
affairs of the UN to support the moves 
toward peace. 

In Cyprus, now that the parties have moved 
close to agreement on one important issue, 
the committee on missing persons, let us in 
the United Nations maintain the momentum 
to broaden the areas of agreement and reach 
a lasting settlement. 

In Rhodesia, the supportive consensus 
created here by this body has undoubtedly 
played a major role in bringing Ian Smith 
to understand that he must step down in 
favor of a legitimate majority government 
elected by the people of Zimbabwe. We con- 
tinue to believe that the initiative which the 
United States has been pursuing in support 
of the United Kingdom remains the best 
framework for an internationally acceptable 
transition to majority rule. Let us continue 
to work together to bring about the necessary 
peaceful conclusion to this effort. 

In Namibia, the five Western ambassadors 
have just completed another round of talks 
with the Front Line states, SWAPO, Nigeria 
and South Africa. The differences between 
the parties have been narrowed considerably 
over the last several months since our con- 
tact group began functioning. But the re- 
maining issues stubbornly resist final agree- 
ment between the parties. Let us continue to 
work together in pursuance of an interna- 
tionally acceptable settlement which will 
lead to true self-determination and inde- 
pendence for the people of Namibia. 

In South Africa itself, let us build on the 
new consensus—not merely on the utter un- 
acceptability of apartheid, but also on the 
need to convince South Africa to move in a 
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progressive direction. The consensus of the 
world community is more solid and sweeping 
than ever before. Let us make clear that our 
goal is not to isolate South Africa but to en- 
courage the kind of meaningful social change 
that can bring full participation by all South 
African citizens in their own governance 
and national life. 

Next year we will mark the 30th anniver- 
sary of the signing of the Universal Declara- 
tion of Human Rights. Its adoption was ac- 
complished at a very early stage of the life 
of this Organization. It was virtually our 
first priority in those days. While there has 
been some progress in human rights since 
then, we still have a long way to go. There 
are still far too many abuses. As we mark 
this significant anniversary, let us restore to 
high priority this Organization’s concern for 
human rights and let us resolve that next 
year's General Assembly will be a high point 
for constructive collective action to advance 
this vital cause. 

Next year will also provide us with a sig- 
nificant opportunity for progress on arms 
control issues. Our Special Session on Dis- 
armament next May and June is unprece- 
dented. Never before has the UN sponsored 
a gathering of this magnitude on this sub- 
ject. Never before have we had a chance to 
concentrate the attention of all nations on 
these life-and-death questions in this way. 
This is no longer a concern of only the na- 
tions of the East and West. The developing 
countries, the non-nuclear countries—in- 
deed all countries—have an important stake 
in these discussions. Let us all pledge to 
work within our governments to make a 
major effort to bring this Special Session 
successfully to meaningful understandings 
and practical ways to enhance our disarma-~ 
ment goals. 

This session of the Assembly was another 
major step in the improved economic dia- 
logue between the developing countries and 
the industrialized countries. As the resumed 
31st session of this Assembly ended, just prior 
to the opening of this one, it was clear to all 
that a major task would be to find a mutually 
acceptable framework for the continuation of 
high-level overview of economic cooperation 
within the United Nations system. The 32nd 
General Assembly has met this challenge; let 
us all work for constructive discussions in the 
Committee of the Whole we have agreed 
upon. 

For the US, expectations will be high. If the 
construction of a new international economic 
order is to be a growing consensus and not 
a verbal contest, each group of countries— 
East and West, oil producers and consumers, 
industrialized, industrializing and agricul- 
tural—must explore ways in which change 
can be achieved consistent with economic se- 
curity for all. We know each others’ needs 
and concerns. We have learned even more 
about them during this Assembly. Let us get 
on with the work that remains to be done. 

In many areas once characterized by dis- 
agreement, we have achieved consensus. In 
others, we have thus far failed. One area tn 
which more work remains to be done relates 
to the negotiations for a common fund un- 
der the auspices of UNCTAD. The suspension 
of the negotiations in Geneva took place 
rather late in our session; with so much else 
under way, it was certainly a difficult task for 
all of us here in New York to provide a real 
impetus for their constructive resumption. 

Unfortunately, we were not able to reach 
agreement on a resolution which would have 
facilitated resumption of the negotiations. As 
you know, Mr. President, we worked towards 
a resolution in the Second Committee last 
week that would have permitted the negotia- 
tions to be resumed on a constructive basis. 
Regrettably, it was not possible to achieve a 
positive non-prejudicial statement. Let us 
therefore work together to find a way to min- 
imize polemics and to conduct a balanced and 
dispassionate assessment of the important is- 
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sues involved. We believe that such an as- 
sessment is necessary before any further 
progress can be made 

Let me mention one final area that merits 
urgent attention next year. The budget we 
have just approved is nearly a 30 percent 
increase over that of the last biennium. We 
have approved many good programs and 
projects. Indeed, nearly all of them are 
good, But the UN’s resources are not un- 
limited. I think it is fair to say we are spon- 
soring too many conferences, too many spe- 
cial interest programs, too many “private 
bills” of assistance in individual countries 
when such steps should be reserved for only 
the most critical cases. I will be the first to 
admit that my Government has not always 
followed a policy of fiscal restraint itself. 
But the need for fiscal stringency is para- 
mount. It applies to all of us. We need to get 
priorities, carefully analyze all proposals, 
clarify our objectives, and restrain ourselves 
on expenditures until we have sorted out 
for ourselves exactly which actions are the 
most pressing. A consensus resolution of 
this Assembly last year expressed concern 
about this problem and requested the assist- 
ance of the Secretary General in identifying 
expenditure priorities. The UN system budg- 
et was $124 million in 1947. It was nearly 
$2.5 billion in 1976. These are significant 
sums which we all know can—with proper 
programming and management—be better 
used. Let us commit ourselves to this task in 
the coming year. 

In short, we have a difficult agenda before 
us. The problems do not vanish with the 
sound of the last gavel. But with the con- 
sensus of the concerned that has clearly 
emerged at this year’s General Assembly, we 
have begun to search for the common ele- 
ments of our own interests, to stop shouting 
and to do more listening. 

A senior official of another government 
told me early in this Assembly that the 
United Nations seemed to be catching its 
“second wind.” I think that is clearly true. 
This emerging consensus on how to work to- 
gether on world issues provides us all with a 
source of new hope and optimism, That is 
good for the United Nations. It is good for 
the world. It is good for the people we 
represent. 

In closing, Mr. President, I would be remiss 
and would not reflect the strong view of my 
Government if I did not speak directly about 
the superlative manner in which you have 
managed the difficult business of this As- 
sembly over the past three months. You have 
been a superb President in a line of out- 
standing statesmen and your Assembly has 
one of the most constructive and positive 
records of any Assembly in many years. 

My delegation also wishes to express ap- 
preciation to the Secretary General, who once 
again this year has provided the United Na- 
tions with devoted and energetic leadership. 
We have missed Mrs. Waldheim’s presence 
this fall and offer to you, Mr. Secretary Gen- 
eral, and all the members of your family, 
our sincere hope that you can be united 
with your family as soon as possible. Finally, 
Mr. President, through you I would itke to 
thank Under-Secretary Buffum and all the 
devoted members of the Secretariat Staff for 
their warm support and hard work, which 
obviously have played an cssential part in 
the achievements of this Assembly. 


PAY MORE, GET LESS 


Mr. EAGLETON. Mr. President, I re- 
cently introduced a bill (S. 2459) to al- 
low individual taxpayers a 15-percent 
tax credit against their social security 
taxes. I intend to offer the measure as an 
amendment to the President’s tax reduc- 
tion and reform package when it gets to 
the Senate. 
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The purpose of the amendment is to 
channel that part of the tax cut which 
is designed to lessen the impact of higher 
social security taxes to those who ac- 
tually pay the payroll taxes. Last week, 
the Chairman of the President's Council 
of Economic Advisers testified that so- 
cial security taxes will increase from $7 
to $7.5 billion in both 1978 and 1979. 
There is no justification for giving the 
compensating portion of the tax reduc- 
tion to the roughly 20 million taxpayers 
who do not contribute to social security. 
My bill would prevent that. 

Mr. President, there is one school of 
thought asserting that those who are 
paying the higher social security taxes 
will be getting higher benefits in return, 
and therefore do not merit any special 
tax consideration. That is simply not the 
case. Last year’s social security legisla- 
tion not only increased the payroll taxes 
but also made other changes which will 
result in a significantly lower level of 
benefits. According to a Wall Street 
Journal article of February 6, 1978, a 
25-year-old earning $10,000 this year 
formerly could plan on a social security 
retirement equal to 83 percent of his pre- 
retirement income. Under the new legis- 
lation his benefits will equal only 46.7 
percent of his final pay. So, he pays more 
and gets less. Mr. President, I ask unani- 
mous consent that the tax table of the 
Wall Street Journal article written by 
Donald Moffitt be printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD. as 
follows: 

IAs a percentage of final pay} 


1978 earnings 
$10, 000 $20, 000 


New Old 
law law 


Year! of 

retire- 

ment Old 
law 


1 Year of retirement. 


Note: Retirement is at age 65. “Final pay” is the average 
yearly pay for the 5 yrs. before retirement. Assumed inflation: 
4 percent a year in cost of living and 5 percent a year in pay. 


TRIBUTE TO JOHN McCLELLAN 


Mr. MOYNIHAN. Mr. President, I join 
my colleagues in honoring the memory 
of John McClellan, so long a force in 
the U.S. Senate. Indeed, it is remarkable 
to note that he served in this body for 
some 35 years, a span of time once 
reckoned to be a full generation, but, in 
our day, a period which must be seen 
as encompassing several generations. If 
we think of our Nation’s political his- 
tory since 1943, if we consider the trans- 
formation of international politics in the 
same period, can we recall an era more 
challenging, more taxing, more de- 
manding of the resources of our legis- 
lators? 

Senator McClellan was a man of re- 
markable stamina and acuity, a Senator 
who could grasp the importance and the 
complexities of the rapid changes in our 
national life. He was, as we know, a man 
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who knew great tragedy in his personal 
life; his ability to persevere strikes me 
as all the more impressive on that 
account. 

Everyone, of course, has his own re- 
membrance of the important political 
figures of his time. I recall especially the 
role of Senator McClellan some 25 years 
ago, when the country was in the midst 
of an important crisis of political confi- 
dence. It was a time when some people 
sought to appropriate legitimate patri- 
otic concerns for political purposes of 
their own, a time of reckless political 
accusation. It fell to Senator McClellan 
to set a standard of political decency 
and courage and his role at that junc- 
ture will not soon be forgotten. I do not 
think that I could haye imagined that I 
would, someday, come to the Senate my- 
self and serve alongside him. I was 
privileged to do so for 1 year, and 
greatly regret that I had not the oppor- 
tunity to serve with him, and learn from 
him, longer. Through his prodigious ef- 
forts, Senator McClellan has made an 
indelible impression on the history of 
the United States in our time and, 
through his embodiment of the elemen- 
tal virtues, he made an indelible impres- 
sion on one much younger than he, who 
now has the privilege of continuing to 
work in this body. We are diminished by 
his death, but we are inspired by his 
memory. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. KENNEDY, I ask unani- 
mous consent that the Senate proceed 
into executive session for 1 minute. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

Mr. KENNEDY. Mr President, I call 
up the nomination of David Mazzone for 
the Federal district bench, reported 
earlier today. 

The PRESIDING OFFICER. The 
nomination will be stated. 


THE JUDICIARY 


The assistant legislative clerk read the 
nomination of A. David Mazzone, of 
Massachusetts, to be U.S. district judge 
for the District of Massachusetts. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was considered and con- 
firmed. 

Mr. KENNEDY. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 


CONGRESSIONAL RECORD — SENATE 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9:30 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR EAGLETON AND SENATOR 
LEAHY TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
prayer and the disposition of the ap- 
proval of the Journal tomorrow, Mr. 
EAGLETON be recognized for not to exceed 
15 minutes and that Mr. LEAHY be 
recognized for not to exceed 15 minutes 
prior to the orders for the recognition of 
eight other Senators, such orders having 
already been entered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PANAMA CANAL TREATIES 
AMENDMENTS NOS. 20 AND 21 


Mr. ROBERT C. BYRD. Mr. President, 
today I am submitting on behalf of the 
distinguished minority leader, Mr. BAKER, 
the distinguished chairman of the For- 
eign Relations Committee, Mr. SPARK- 
MAN, the distinguished ranking minority 
member of the Foreign Relations Com- 
mittee, Mr. Case, the distinguished 
minority whip, Mr. Stevens, the distin- 
guished majority whip, Mr. CRANSTON, 
and 72 other Senators, making a total of 
78 Senators, two amendments to the 
Panama Canal treaties which we feel 
represent a fundamental and essential 
improvement in strengthening the docu- 
ments. 

Since I first had the opportunity to 
review the treaties in September, it has 
been apparent to me that it would be 
necessary to clarify and guarantee two 
very important points: 

First. The right of the United States 
to take action to defend the canal and 
to assure that it will remain open after 
the year 2000 for neutral use; and 

Second. Expeditious, or “head-of-the- 
line,” passage through the canal for U.S. 
military vessels in time of need or emer- 
gency. 

The critical importance of these two 
issues clearly emerged in the hearings 
on the treaties before the Foreign Rela- 
tions Committee. 

A detailed study of the treaties, the 
public debate across the Nation, and a 
careful analysis of the hearings, have led 
us to conclude that articles IV and VI of 
the Neutrality Treaty should be amended 
accordingly. 

We feel article IV should be amended 
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to insure that the United States shall 
have the unchallenged right to take ac- 
tion on its own, if necessary, to defend 
the canal against any aggression direct- 
ed against the canal or the peaceful 
transit of vessels. 

Furthermore, article VI should be 
amended to provide that U.S. war and 
auxiliary vessels shall have the unques- 
tionable right in the case of emergency 
or need to go to the head of the line in 
order to transit the canal rapidly. 

These two amendments will formalize 
into the test of the treaties, if these 
amendments are adopted, the statement 
of understanding agreed to by President 
Carter and by Gen. Omar Torrijos, the 
Panamanian leader, October 14, 1977. 

It is important that this statement of 
understanding was agreed to and publi- 
cized in General Torrijos’ televised ad- 
dress to his people prior to the October 
23, 1977, Panamanian plebiscite on the 
treaties. 

Mr. President, these amendments have 
the bipartisan endorsement of the Sen- 
ate leadership, together with Senator 
SPARKMAN, chairman of the Foreign Re- 
lations Committee, and Senator Case, 
ranking member of the committee, as 
well as the cosponsorship of 74 others 
of our colleagues, as I say, making a 
total of 78 Senators who are sponsoring 
these amendments. 

It is our belief that these two amend- 
ments will clear up any uncertainty sur- 
rounding the critical issues of the United 
States’ right to defend the canal, as 
well as priority passage through the 
canal in time of emergency or need. 

Mr. President, in addition to these 78 
sponsors of this amendment, there are 
Senators who have indicated that they 
will support the amendment but for 
various reasons of their own they pre- 
ferred not to join at this time as co- 
sponsors of the amendments. 

Mr. President, I send the amendments 
to the desk and I ask unanimous consent 
that they be printed in the Recorp as in 
executive session and that the list of co- 
sponsors also be shown. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD (for himself, Mr. 
Allen, Mr. Anderson, Mr. Baker, Mr. Bartlett, 
Mr. Bayh, Mr. Bentsen, Mr. Biden, Mr. Brooke, 
Mr. Bumpers, Mr. Burdick, Mr. Case, Mr. 
Chafee, Mr. Chiles, Mr. Church, Mr. Clark, 
Mr. Cranston, Mr. Danforth. Mr. DeConcini, 
Mr. Domenici, Mr. Durkin, Mr. Eagleton, Mr. 
Ford, Mr. Garn, Mr. Glenn, Mr. Goldwater, 
Mr. Gravel, Mr. Hansen, Mr. Hart, Mr. 
Haskell, Mr. Hatch, Mr. Paul G. Hatfield, Mr. 
Hathaway, Mr. Heinz, Mr. Hollings, Mr. Hud- 
dleston, Mrs. Humphrey, Mr. Inouye, Mr. 
Jackson, Mr. Javits, Mr. Kennedy, Mr. Laxalt, 
Mr. Leahy, Mr. Lugar, Mr. Mathias, Mr. 
Matsunaga, Mr. McClure, Mr. McGovern, Mr. 
Metzenbaum, Mr. Morgan, Mr. Moynihan, Mr. 
Muskie, Mr. Nelson, Mr. Nunn, Mr. Packwood, 
Mr. Pearson, Mr. Pell, Mr. Percy, Mr. 
Randolph, Mr. Ribicoff, Mr. Riegle, Mr. Roth, 
Mr. Sarbanes, Mr. Sasser, Mr. Schmitt, Mr. 
Schweiker, Mr. Sparkman, Mr. Stafford, Mr. 
Stevens, Mr. Stevenson, Mr. Stone, Mr. Tal- 
madge, Mr. Thurmond, Mr. Tower, Mr. Wal- 
lop, Mr. Weicker, Mr. Williams, and Mr. 
Young) submitted two amendments in- 
tended to be proposed by them, jointly, to 
Executive N, 95-1, the Treaty Concerning the 
Permanent Neutrality and Operation of the 
Panama Canal. 
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AMENDMENT No. 20 


At the end of Article IV, insert the fol- 
lowing: 

“A correct and authoritative statement of 
certain rights and duties of the Parties under 
the foregoing is contained in the Statement 
of Understanding issued by the Government 
of the United States of America on Octo- 
ber 14, 1977, and by the Government of the 
Republic of Panama on October 18, 1977, 
which is hereby incorporated as an integral 
part of this Treaty, as follows: 

“ ‘Under the Treaty Concerning the Perma- 
nent Neutrality and Operation of the Pan- 
ama Canal (the Neutrality Treaty), Panama 
and the United States have the responsibility 
to assure that the Panama Canal will re- 
main open and secure to ships of all nations. 
The correct interpretation of this principle 
is that each of the two countries shall, in 
accordance with their respective constitu- 
tional processes, defend the Canal against 
any threat to the regime of neutrality, and 
consequently shall have the right to act 
against any aggression or threat directed 
against the Canal or against the peaceful 
transit of vessels through the Canal. 

“This does not mean, nor shall it be in- 
terpreted as, a right of intervention of the 
United States in the internal affairs of 
Panama. Any United States action will be 
directed at insuring that the Canal will re- 
main open, secure, and accessible, and it 
shall never be directed against the territorial 
integrity or political independence of Pan- 
ama.’” 

AMENDMENT No. 21 


At the end of the first paragraph of Arti- 
cle VI, insert the following: 

“In accordance with the Statement of 
Understanding mentioned in Article IV 
above: The Neutrality Treaty provides that 
the vessels of war and auxiliary vessels of the 
United States and Panama will be entitled 
to transit the Canal expeditiously. This is 
intended, and it shall so be interpreted, to 
assure the transit of such vessels through 
the Canal as quickly as possible, without any 
impediment, with expedited treatment, and 
in case of need or emergency, to go to the 
head of the line of vessels in order to transit 
the Canal rapidly.” 


Mr. ROBERT C. BYRD. And Mr. Pres- 
ident, the amendments will be printed 
overnight, will they not? 

The PRESIDING OFFICER. The 
Chair advises that it will be. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


EXTENSIONS OF REMARKS 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
I should think that the program tomor- 
row would be about as follows: 

The Senate will convene at 9:30 a.m. 
and after the prayer and the disposition 
of the approval of the Journal, a total of 
10 Senators will be recognized under the 
orders previously entered, each for not 
to exceed 15 minutes, and this should run 
until about 12 o'clock noon. 

At the hour of 12 o’clock noon, or upon 
the conclusion of the orders for recogni- 
tion of the 10 Senators, whichever is 
later, the Senate will vote by rollcall on 
the adoption of the conference report on 
the Endangered American Wilderness 
Act of 1978, H.R. 3454, without prior de- 
bate thereon or motions, and upon the 
disposition of that vote the Senate will 
go into executive session, under the order 
previously entered, and will proceed im- 
mediately to the consideration of Execu- 
tive N, 95th Congress, first session, the 
Treaty Concerning the Permanent Neu- 
trality and Operation of the Panama 
Canal. 

I anticipate that following that point 
on tomorrow most of the day will be 
taken up by speeches made by proponents 
and opponents of the treaty, and I also 
anticipate that on Thursday and Friday 
most of both days will be consumed in 
debating the treaty with those in opposi- 
tion and those in support of the treaties 
speaking throughout Thursday and Fri- 
day, and I anticipate that the length of 
those debates during those sessions 
should be perhaps 6 hours tomorrow, give 
or take a little, as to Thursday probably 
T or 8 hours, and as to Friday 6 or 7 hours 
should be sufficient. Of course, motions 
will be in order and amendments to the 
treaty will be in order as the Senate pro- 
ceeds article by article to debate the 
treaty. 

So rollcall votes could occur, as I say, 
in connection with the treaties, amend- 
ments, and/or motions in relation to the 
same, but I imagine that most if not all 
of the 3 days will be given to debate of 
the treaty. 

Mr. President, it may very well be that 
other matters can be taken care of as we 
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go along but only in the event that they 
are matters of an emergent nature or of 
an uncontroversial nature or in the event 
very brief time agreements can be worked 
out in relation to such matters so as not 
to consume much of the time of the Sen- 
ate, it being desired that most of the time 
of the Senate be given to the action on 
the treaties. 

Now, that is about all I will say at this 
point. As to the determination of what 
constitutes an emergent matter, this will 
depend upon the matter itself and can 
await such time as we are confronted 
with those situations. 


RECESS UNTIL 9:30 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 9:30 a.m. tomorrow. 

The motion was agreed to; and at 7:12 
p.m. the Senate recessed until tomorrow, 
Wednesday, February 8, 1978, at 9:30 
a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate February 7, 1978: 
DEPARTMENT OF STATE 

John P. Condon, of Oklahoma, a Foreign 
Service officer of class 1 to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Dominion 
of Fiji. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

James Patrick Walsh, of the District of 
Columbia, to be Deputy Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration, vice Howard W. Pollock, resigned. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate February 7, 1978: 
THE JUDICIARY 
A. David Mazzone, of Massachusetts, to be 
U.S. district judge for the district of Massa- 
chusetts. 
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PANAMA CANAL 


HON. JOHN KREBS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. KREBS. Mr. Speaker, regardless 
of where my colleagues stand on the 
Panama Canal ratification issue, I felt 
they would be interested in the following 
ariticle, which appeared in the February 
2 edition of the Los Angeles Times, by 
William F. Buckley, Jr., whose impec- 
cable conservative credentials cannot 
even be questioned by Ronald Reagan: 

PANAMA: FOR THE RECORD 
(By William F. Buckley, Jr.) 

In Ronald Reagan’s remarks opposing the 

passage of the Panama Canal treaties, he 


gave voice to a number of specific criticisms 
that turn up in much of the antitreaties 
literature. They are of general interest, to 
the extent that the 51% of the people op- 
posed to the treaties rely on these criticisms 
in passing judgment. 

Said Reagan: “We're asked to turn over a 
$10 billion investment” to the Panamians. 

Really, there is no reason to exaggerate 
our generosity, though it is legendary. The 
original cost of all nonmilitary property, 
equipment, facilities, and other improve- 
ments contemplated to be turned over to 
Panama by the year 2000 is $1.6 billion; by 
the year 2000, the estimated book value will 
be down to approximately $0.62 billion. The 
estimated cost of the military installations 
in Panama (including improvements) sched- 
uled to be turned over by the year 2000 
is $398.4 million. The total, in other words, 
is about $1.02 billion, or a modest one- 
tenth of the cited figure. 

Said Reagan: "(We would place) the U.S. 
military under the jurisdiction of a gov- 


ernment, not elected by the Panamanian 
people.” 

In fact, the American military will re- 
main under the command of the U.S. Presi- 
dent and, under his direction, can act uni- 
laterally. 

Said Reagan: “We will pay the Panama- 
nian government about a billion and a half 
dollars to take the canal off our hands.” 

Not exactly: The payments to Panama will 
be paid by canal users out of operating rev- 
enues. That is different from tax dollars. 

Said Reagan: “We're dealing with a Pana- 
manian government that has accumulated 
the highest per-capita debt in nine years of 
any nation in the world.” 

Would that it were so. The total Panama- 
nian government debt is about $1.2 billion 
(the IMF figure for June, 1976). With a pop- 
ulation in Panama of 1.6 million, Panama has 
then a per-capita debt of about $720. Ours, 
per capita, is $3,300. Gen. Omar Torrijos 
may be a spendthrift, but he can’t match our 
Congress. 
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Said Reagan: “We bought in fee simple all 
the privately owned land in the Canal Zone, 
and I've seen the figure of those purchases 
set at $163 million,” 

In fact, the total payment to private per- 
sons for interest in real property was less 
than that. Namely, about $4 million. 

Said Reagan: “Panama derives one-fourth 
of its gross national product from the canal.” 

The correct figure is about 12%. 

Said Reagan: “In the neutrality treaty, in 
the event of war, our enemies have the same 
right of access to the canal that we have.” 

Technically, that’s right. But the treaty’s 
neutrality extends to an area three or four 
miles out from the actual opening of the 
canal. If our enemies are so dumb as to head 
for the canal, our Navy or our Air Force will 
sink them—just like that! Our only com- 
mitment is not to sink them while they are 
inside the canal. This presumably we would 
not want to do in any case, as it would make 
it extremely messy for our ships to move past 
theirs. A historical note: during the past two 
world wars, no enemy ship used the Panama 
Canal. No feature of the proposed treaties 
impinges on U.S. rights outside the mile or 
two that lead into the canal. 

On the whole, Reagan used perfectly de- 
fensible arguments and figures, and the above 
corrections may not weigh decisively in the 
mind of anybody, but it’s a crazy world. 
There are people going around—I mean 
grown people—saying that the whole Panama 
Canal treaty revision is a plot involving Pres- 
idents Eisenhower, Kennedy, Johnson, Nixon, 
Ford and Carter, the State Department, the 
Joint Chiefs of Staff and the majority of the 
Senate to bail out of couple of U.S. banks 
that lent too much money to Panama. That’s 
the right wing’s Grassy Knoll. 


PRESIDENT CARTER DEAD WRONG 
ON HIS “FIRESIDE FACTS” ON 
PANAMA CANAL ZONE 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. SNYDER. Mr. Speaker, in his fire- 
e chat on February 1, the President 
said: 


We do not own the Panama Canal Zone— 
we have never had sovereignty over it. We 
have only had the right to use it * * * From 
the beginning we have made an annual pay- 
ment to Panama to use their land. You do 
not pay rent on your own land. The Canal 
Zone has always been Panamanian territory. 
The U.S. Supreme Court and previous Amer- 
ican Presidents have repeatedly acknowl- 
edged the sovereignty of Panama over the 
Canal Zone. 


The Supreme Court has never ruled 
that Panama was or is sovereign over the 
Canal Zone. In fact, the Court has stated 
the precise opposite: 

In the 1907 decision, Wilson v. Shaw 
204 U.S. 24, the Supreme Court cited the 
plaintiff’s contentions. Among them: 

He contends that whatever title the Gov- 
ernment has was not acquired as provided 
in the act of June 28, 1902, by treaty with 
the Republic of Colombia * * * Further, it is 
said that the boundaries of the zone are not 
described in the treaty * * *. 


The Court declared: 

A short but sufficient answer is that sub- 
sequent ratification is equivalent to original 
authority. The title to what may be called 
the Isthmian or Canal Zone, which at the 
date of the act was in the Republic of Co- 
lombia, passed by an act of secession to the 
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newly formed Republic of Panama * * * A 
treaty with it, ceding the Canal Zone, was 
duly ratified. 33 Stat. 2234. Congress has 
passed several acts based upon the title of 
the United States * * *. 

It is hypercritical to contend that the title 
of the United States is imperfect, and that 
the territory described does not belong to 
this Nation, because of the omission of some 
of the technical terms used in ordinary 
conveyances of real estate * * *. 

Alaska was ceded to us 40 years ago, but the 
boundary between it and the English posses- 
sions east was not settled until within the 
last two or three years. Yet no one ever 
doubted the title of this republic to Alaska. 


I call to your attention that the Court 
used the words “cede” and “title” in 
reference to both Alaska and the Canal 
Zone—and used the same words in the 
same decision. 


In the 1916 case, Gideon Dixon et al. v. 
George W. Goethals et al. 242 U.S. 616 
the Court affirmed the judgment of the 
District Court, Canal Zone, 1915, That 
opinion, in part, reads as follows: 

The plaintiffs in the above-entitled cause 
seek an injunction restraining defendants 
from the forcible seizure and destruction of 
their properties pending proceedings before 
the Joint Commission to determine the value 
thereof, and the payment of the amounts 
therefor. 

The theory advanced by the plaintiffs in 
support of their application is that in cases 
of expropriation of private property for pub- 
lic use upon the Canal Zone, injunction 
should issue to prevent the dispossession of 
the owner until he receives compensation 
for his property as required by the Consti- 
tution and laws. In support thereof they 
relay upon the provisions of the Constitu- 
tion of the Republic of Panama which were 
in force and effect at the time of the ratifica- 
tion of the treaty between the United States 
and the Republic of Panama which were in 
force and effect at the time of the ratifica- 
tion of the treaty between the United States 
and the Republic of Panama. The provisions 
of the Panama Constitution in question are 
as follows: 

“For serious reasons of public utility, de- 
fined by the legislator, forcible alienation 
may take place by means of a judicial order, 
and indemnity shall be paid for the value 
of the property before the expropriation 
takes place.” 

Also: 

“The private interest will give way to the 
public interest. But the expropriation which 
it is necessary to make, requires previous 
and full indeminization”’. 

And also: 

“For important reasons of public utility, 
defined by the legislator, there can take 
place the forced alienation of property or 
rights under judicial writ, but the payment 
of the declared value will be made before 
the dispossessing the owner of same.” 

And the conclusion which the plaintiffs’ 
counsel reaches is that the inhabitants of 
the Canal Zone have not lost any of the 
guaranties of the Constitution of Panama 
and that in so far as these constitutional 
guaranties are abrogated or infringed by the 
treaty, that such provision of the treaty are 
unconstitutional and void. 

It is their contention that a treaty can 
not grant, convey, or barter rights of the 
citizens which are protected by constitution 
and that treaty provisions in contraven- 
tions of preexisting constitutional guaranties 
have no binding force or effect. Generally 
speaking, this proposition may be conceded, 
but it must be equally conceded that where 
a government by treaty, parts with the sov- 
ereignty of a part of its possessions, that the 
new sovereignty is equally empowered to 
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legislate therefor without regard to preexist- 
ing laws or constitutions. 


The district judge then backstopped 
this statement by quoting in full article 
III of the 1903 treaty. 

In United States v. Husband R. 
(Roach), 453 F. 2d 1054 (5 Cir. 1971); 
cert. den. 406 U.S. 935 (1971) the circuit 
court declared: “The Canal Zone is an 
unincorporated territory of the United 
States.” 

Ownership is something totally differ- 
ent from sovereignty. There is no ques- 
tion but that even under Panamanian 
law the United States owns the canal as 
an installation built on the real estate at 
a cost of hundreds of millions of dol- 
lars. Even if Panama had not ceded the 
zone to the United States, as the Court 
has ruled it did, the United States has 
clear title to hundreds of square miles 
of real estate in the zone acquired by pur- 
chase at a cost of millions from the old 
French canal company, the Panama 
Railroad Co. and individual owners of 
private tracts of land. 

The President was dead wrong on the 
matter of the annuity. The facts are 
these: 

The Hay-Herman Treaty of 1903 be- 
tween the United States and the Republic 
of Colombia, never ratified by the latter, 
states in article XXV: 

“As the price or compensation for the 
right to use the zone granted in this con- 
vention by Colombia to the United States 
for the construction of a canal, together 
with the proprietary right over the Panama 
Railroad, and for the annuity of two hundred 
and fifty thousand dollars gold, which 
Colombia ceases to receive from the said rail- 
road, as well as in compensation for other 
rights, privileges and exemptions granted to 
the United States, and in consideration of 
the increase in the administrative expenses of 
the Department of Panama consequent upon 
the construction of the said canal, the Gov- 
ernment of the United States binds itself to 
pay Colombia the sum of ten million dol- 
lars in gold coin of the United States on 
the exchange of the ratification of this 
convention after its approval according to 
the laws of the respective countries, and also 
an annual payment during the life of this 
convention of two hundred and fifty thou- 
sand dollars in like gold coin, beginning 
nine years after the date aforesaid * * *. 


The identical financial features of this 
article were incorporated in article XIV 
of the Hay-Bunau Varilla Treaty with 
Panama. Clearly, we could not offer less 
to Panama than already offered to Co- 
lombia. 

The annuity therefore was to in- 
demnify for loss of income from the 
Panama Railroad, and never was a lease 
payment, 

Subsequent increases in the annuity 
were made in the 1936 and 1955 treaties. 
Both treaties spell out that the increases 
were not required by any treaty provision. 

The annuity was increased in the 1936 
treaty to $430,000. Senate Report No. 
2375, dated June 27, 1956, from the Com- 
mittee on Interstate and Foreign Com- 
merce explained this: 

“the monetary agreement with the 
Republic of Panama of June 20, 1904, pro- 
vided for payment of the annuity in gold 
balboas. Hence, when the American gold 
dollar, and later the Panamanian balboa, 
were devaluated as the result of abandon- 
ment of the gold standard by the United 
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States in 1934, the annuity payment in gold 
balboas was increased to $430,000 solely to 
compensate for the decrease in gold content 
of the balboas.” 


The 1955 treaty increased the annuity 
to $1,930,000 purely as an act of generos- 
ity on our part. 

Subsequent devaluation of the dollar 
has raised the figure to $2,328,200 at the 
present time. 

Ambassador John M. Cabot, Chief U.S. 
negotiator of the 1955 Treaty with Pan- 
ama, wrote the Washington Post May 15, 
1976, and on the matter of the annuity 
stated: 

Historically these payments were to be 
made in return for our taking over the form- 
erly Colombian interest in the Panama Rail- 
road. 


President William Howard Taft, in a 
Memorandum issued together with his 
signing of the Panama Canal Act of Au- 
gust 24, 1912, stated: 

The Panama Canal is being constructed by 
the United States wholly at its own cost, 
upon territory ceded to it by the Republic 
of Panama for that purpose, and unless it 
has restricted itself, the United States enjoys 
absolute rights of ownership and con- 
trol * * +, 


President Carter also declared: 


In the peaceful struggle against alien ide- 
ologies like communism, these treaties are a 
step in the right direction. Nothing could 
strengthen our competitors and adversaries 
in this hemisphere more than for us to reject 
this agreement. 


I find this to border on the deceitful, 
indeed, for it is a matter of public record 
that the Communist Party of Panama— 
Partido del Pueblo—on October 14, 1977, 
aoe its support of the new treat- 
es. 

What it did do was to state that it 
does not like continued U.S. military 
presence until 1999, so we can expect 
continued hostility and threats despite 
these treaties that Mr. Carter tries to 
sell as a hemispheric cure-all. 

- I shall refrain from commenting on 
other parts of the President's fireside 
chat. As I have stated over and over 
again, I wish the President would de- 
mand the truth from his State Depart- 
ment so that he could give the American 
people only facts on the Panama Canal 
and Canal Zone. 


PRESENTATION OF A PETITION 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. QUILLEN. Mr. speaker, I have re- 
ceived a petition from my constituent, 
Mr. Oscar Riddle of Erwin, Tenn., who 
requests that the Congress repeal the 
withholding tax law. Mr. Riddle has 
asked that I present his petition to the 
House of Representatives, and I now 
submit it for appropriate referral: 

PETITION OR MEMORIAL 

Under clause 1 or 4 of rule XXII, the fol- 
lowing petition and papers were laid on the 
Clerk's desk and referred as follows: 


By Mr. Qurtten, petition of Mr. Oscar 
Riddle of Erwin, Tenn.: 
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PETITION TO: REPEAL THE WITHHOLDING TAX 
LAW 

Under the provisions of the First Amend- 
ment to the Constitution of the United 
States I hereby petition Congress to repeal 
the Withholding Tax Law so I can personally 
discharge the responsibility imposed on me 
when Congress taxes my income. Please in- 
clude the following reasons in my petition. 

(1) As a free people we have given Con- 
gress the authority to tax our income. We 
should all have the freedom to pay that tax 
directly so we will know exactly how much 
it is costing each of us to help support our 
government. This law tends to hide that 
fact. 

(2) Most of us have never known the 
satisfaction of collecting all of the money 
we have earned. It is time that we experi- 
enced that feeling. We also need the experi- 
ence of counting out a large portion of what 
we have earned for IRS so those of you in 
Washington will have that share of our in- 
come that you want to spend. This should 
make us a more responsible electorate and 
make our government a bit more responsive 
to us as well. 

Please notify me at the address below 
when this petition has been presented to 
Congress, and send me a copy of the Con- 
GRESSIONAL Recorp of that date so I will 
know it has been done: Oscar Riddle, 1304 
Ash Highway, Erwin, Tenn. 37650. 

Oscar RIDDLE. 


FRIEDMANNS ARE SCIENTIFIC 
PIONEERS 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. FUQUA. Mr. Speaker, after 15 


years of research in the harsh, desolate 
environment of the world’s deserts, the 
persistence, fortitude, and skill of two 
Florida State University biologists 
finally paid off in the form of what could 
be one of the most significant discoveries 
of this quarter century. Dr. E. Imre 
Friedmann and his wife, Roseli Ocampo- 
Friedmann, recently found and identi- 
fied microbes living inside of certain 
porous rocks in the freezing, dry valleys 
of the Antarctic, an area that was be- 
lieved to support no life forms whatso- 
ever. 

My heartfelt congratulations go out to 
these two pioneers. Their studies should 
have a great impact on future searches 
for life forms—not only on this planet, 
but on others as well. Mars for instance, 
has environmental conditions similar to 
those in which the Friedmanns discover- 
ered forms of fungi, bacteria, and algae 
by meticulously breaking open certain 
types of sandstone rocks. Undoubtedly, 
this team’s work will infiuence the de- 
sign and capabilities of future planetary 
probes. The Viking lander may not have 
yielded the greatest discovery in the his- 
tory of mankind—that of extraterres- 
trial life—simply because it could not 
break open a stone. 

In fact, Dr. Richard S. Young, Chief 
of Planetary Biology for the National 
Aeronautics and Space Administration, 
has said. 


This interesting, if speculative, analogy— 
between Mars and Antarcitica—is of con- 
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siderable interest to NASA in designing 
future attempts to study planetary sur- 
faces for evidence of life. 


The world owes a great debt to the 
Friedmanns, whose devotion to working 
in a difficult area of biology has already 
led us down corridors never before con- 
sidered. Their find has brought us closer 
to understanding the ecology of our 
world and has garnered them well- 
deserved praise. This fascinating discov- 
ery is just another example of the fine 
scientific contributions being made by 
Florida State University. I sincerely 
hope that the National Science Founda- 
tion and NASA, both of which financed 
the study, will continue to aid this pres- 
tigious institution of scientific endeavor 
so that man may some day fully under- 
stand the universe. 


ANOTHER LOOSE CANNON ON THE 
DECK? 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. HYDE. Mr. Speaker, the confusion 
and lack of direction in our foreign 
policy was further demonstrated last 
Wednesday when Leonard Woodcock, 
U.S. envoy to the People’s Republic of 
China, declared that the United States 
will seek full diplomatic recognition of 
the Peking government. 

Ambassador Woodcock further stated 
that our relations with Taiwan are 
founded on “an obvious absurdity.” 

Thursday, the State Department 
“disavowed all knowledge” of Ambassa- 
dor Woodcock’s statement, sounding 
something like the old television show, 
“Mission Impossbile.” 

Who is determining our foreign policy? 
Who is making the decisions on whether 
or not this country will fully recognize 
the Government of Communist China? 

Is it President Carter, who said in 
March 1976 while campaigning “I believe 
that the foreign policy spokesman for 
our country should be the President”? 

Or is it Leonard Woodcock, who be- 
cause of his vast experience in foreign 
affairs as head of the United Auto 
Workers, was appointed by the Presi- 
dent to be the U.S. Ambassador to Com- 
munist China? 

Who speaks for whom and for what? 
Is this the President’s way of telling 
Taiwan that we are preparing to abandon 
our traditional friendship with them in 
exchange for speculative benefits to be 
gained from normalizing relations with 
Red China? 

It seems that President Carter was 
thinking ahead when, in May 1976 dur- 
ing his campaign, he said: 

For many nations we have two policies: 
One announced in public, another pursued 
in secret. In the case of China, we even 
seem to have two Presidents. 


It is no wonder that small countries, 


friendly to the United States, are jittery. 
Any tampering with the Taiwan Treaty 
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will further erode the trust these coun- 
tries may still have in our consistency 
and credibility. 

Is Ambassador Woodcock really play- 
ing Secretary of State, or is he floating 
a trial balloon as instructed by the Presi- 
dent? 

Taiwan and its 18 million people have, 
with the help and friendship of the 
United States, built their country into 
a prosperous, industrialized island state. 
It has, in turn, reciprocated with mili- 
tary support of our efforts in Korea and 
Vietnam. A break in diplomatic rela- 
tions with Taiwan would have a ripple 
effect throughout the world. We would 
prove it does not pay to be successfully 
anti-Communist and expect to retain 
our friendship. 

Our friends in Taiwan have a right 
to know what our policy is; the American 
people have a right to know; the Con- 
gress should demand to know. 


NATIONAL HEALTH PROTECTION 
ACT OF 1978 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 6, 1978 


Mr. SIMON. Mr. Speaker, today I am 
introducing the National Health Protec- 
tion Act of 1978. This legislation attacks 
three of the critical problems in our ex- 
isting health care system. First, is the 
lack of an effective mechanism for fi- 
nancing comprehensive maternal and 


child health services for all Americans. 
Second, is the fear shared by all families 
that the costs of catastrophic illness 
might obliterate their financial security. 
Third, and finally, is the need for an up- 
graded medicare system that more ade- 
quately meets the medical demands of 
the elderly. 

The National Health Protection Act 
deals directly with each of these short- 
comings. Title I would establish a system 
of Federal payments—through capita- 
tion grants—for comprehensive medical 
care services provided to children age 0 
to 6 and pregnant women. Title II would 
establish a system of refundable tax 
credits to cover the costs of catastrophic 
medical expenses. Title IIIT would extend 
medicare part B to include coverage of 
hearing aids, eyeglasses, dentures, and 
out-of-hospital prescription drugs. It 
would also reduce the inpatient hospital 
deduction under medicare part A from 
the present $144 to $50. 

Mr. Speaker, as a member of the Budg- 
et Committee, I have become increasing- 
ly sensitive to the fiscal constraints on 
Federal programs. Many national health 
insurance schemes have been proposed, 
some representing an increased Federal 
cost of up to $130 billion. It is fiscally, 
politically, and administratively unfeasi- 
ble for the Federal Government to adopt 
such a massive program in a single 
measure. 

Despite these constraints, health care 
is clearly an area where we need to com- 
mit the political will and Federal funds 
necessary for meaningful change. Based 
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on Social Security Administration calcu- 
lations, the legislation I am proposing 
would cost the Federal Government ap- 
proximately $29.9 billion. While this is 
no paltry sum, I believe it is a moderate 
figure for the goals that would be ac- 
complished. 

The three separate sections of the pro- 
posal could be inaugurated at different 
times. This would ease the financial bur- 
den on the Federal Government. For ex- 
ample, if the program for the aged began 
in the next fiscal year, one of the other 
two programs could be launched 6 or 9 
months later. The increase in costs would 
then more nearly approximate anticipat- 
ed increases in Federal revenues. 

Passage of legislation such as this 
would provide us with an opportunity to 
implement improvements in our national 
health system, examine their effects, 
and then phase in other changes as nec- 
essary. 

The justification for such an incre- 
mental approach to national health in- 
surance has been effectively stated by 
former HEW Secretary Wilbur J. Cohen, 
in testimony to the House Health and 
Environment Subcommittee: 

* * * when one considers that there are 
before the Congress efforts for a comprehen- 
sive national health insurance, which I en- 
dorse, I still believe that it is necessary for 
the Congress, considering both fiscal aspects 

. . and the managerial efficiency and effec- 
tiveness of programs, to proceed on what I 
call an incremental basis or what some peo- 
ple perhaps in a more critical view call a 
categorical, fragmented, or piecemeal basis, 
with the development of legislature * * *. 

I think it accepts an attitude that it is im- 
portant to provide public support for what- 
ever we do and that sometimes what I would 
refer to as millenial objectives are best put 
in place by a piecemeal, categorical, even 
fragmented approach as long as you are 
aware of what you are doing and you can see 
over the course of time the direction that 
you are proceeding and are willing to make 
continuous efforts in that direction. 


Mr. Speaker, I would now like to move 
to closer examination of the needs my 
legislation addresses, and the manner in 
which it does so. 

COMPREHENSIVE MATERNAL AND CHILD 
HEALTH PROTECTION FINANCING 

This Nation ranks 15th in the world 
in infant mortality. There is no justifi- 
cation for this. About one-fourth of the 
children in this country never see a doc- 
tor before they reach the age of 18. Al- 
most one-half of our children have not 
seen a dentist. Nearly 40 percent of 
children age, 0-5 have not received polio 
immunization shots. 

Ten to twenty percent of all children in 
the United States suffer from chronic, 
handicapping conditions. It is estimated 
that at least one-third of these condi- 
tions could be prevented by appropriate 
care during preschool years. We ought to 
be encouraging this needed care. 

The health of children—and concom- 
itantly pregnant women—should be 
among the highest of our priorities in 
the health field. There is no greater in- 
vestment in our future than to insure 
the healthy development of our children. 
With relatively small expenditures, we 
can provide comprehensive health care 
to children and pregnant women. Cover- 
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age of pregnant women is important, be- 
cause so much of a child’s mental and 
physical development depends on the 
prenatal environment. 

Children have not been adequately 
served by current Federal health pro- 
grams. In 1960, one of every 2 Federal 
dollars spent for health care reached 
children while in 1975, only 1 of every 10 
Federal health dollars reached children. 
In the last 15 years, we have had a Sev- 
enteenfold increase in overall health ex- 
penditures. Yet for children, there has 
been only a fourfold increase. 

The National Health Protection Act of 
1978 would provide reimbursement by 
the Federal Government to providers of 
comprehensive health care services for 
all children age 0 to 6 and pregnant 
women. Payment would be made on a 
capitation basis. This means that fixed 
payments would be made to health care 
providers on the basis of the number of 
people they agree to serve. 

There are several advantages of this 
system. It would encourage providers to 
keep children healthy. Preventative 
care—which is critical for child health— 
would be encouraged. Children would 
grow up healthy and learn the ingredi- 
ents of preventive care that would keep 
them healthy. The use of unnecessary 
expensive equipment and unnecessary 
procedures would be discouraged. Per 
capita grants would encourage the for- 
mation of group health practices such as 
Health Maintenance Organizations, 
which further contribute to cost savings 
and preventive care. 

A system of capitation payments 
would work especially well in the mater- 
nal and child health field. Care is pre- 
dictable for these sectors of the popula- 
tion. Most care for children relates to 
prevention checkups, immunizations, 
and routine procedures for common ill- 
ness. Illnesses and care related to preg- 
nancy are also fairly uniform and pre- 
dictable. In the few instances of unex- 
pectly high costs of care, providers would 
be protected by reinsurance mechanisms 
that are encouraged in the bill. 

Federal financing of maternal and 
child health care would not be expensive, 
when compared with the benefits. My 
bill would provide coverage for all preg- 
nant women and children age 0 to 6. 
Based on Social Security Administra- 
iton figures, the cost of such coverage is 
estimated at $9 billion. Children are 
much less expensive to serve than other 
sectors of the population. While per 
capita expenditures in 1976 for people 
over 65 was $1,521 and for people 19 to 
64 was $547, it was only $249 for children 
under 19. 

CATASTROPHIC PROTECTION TAX CREDITS 

One of the greatest fears facing a sig- 
nificant portion of American families is 
the fear of catastrophic health costs that 
could be financially debilitating. 

Many Americans are already covered 
by major medical insurance so that they 
have good protection. Others are covered 
under medicaid and have adequate pro- 
tection against catastrophic medical 
costs. According to the Congressional 
Budget Office, this still leaves millions of 
people in this country who are inade- 
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quately protected against catastrophic 
costs. 

Eighteen million Americans have no 
medical insurance and do not qualify for 
any public programs. They are unpro- 
tected against catastrophic costs. An- 
other 24 million people who are covered 
by medicare have inadequate protection 
against catastrophic costs. Finally, ac- 
cording to CBO, at least another 40 mil- 
lion people have inadequate private in- 
surance. 

Something must be done to assist these 
unprotected and poorly protected peo- 
ple. The key is to insure that people’s 
out-of-pocket costs are not excessive. 
There is no reason to reimburse people 
for what their insurance already covers. 

While 21.4 million families will incur 
medical expenses exceeding 15 percent 
of their income in 1978, 90 percent of 
these costs will be met by private insur- 
ance or existing public programs. But 
nearly 7 million families will have out- 
of-pocket expenses exceeding 15 percent 
of their income. Over 4 million of these 
families will be low-income families. The 
large number of poor families in this 
category points to the need for coverage 
based on percentage of income, rather 
than on amount of the expenditure. As 
the Congressional Budget Office has 
noted: “A substantial number of low- 
income families have expenses that 
might be considered average or normal 
by absolute standards but are cata- 
strophic in relation to low income.” 

The inadequacy of proposals to cover 
annual expenditures of over $2,000 or so 
can be viewed in this light. While an out- 
of-pocket expenditure of $1,500 may be 
easily absorbed by a family with an in- 
come of $20,000, it would clearly be cata- 
strophic for a family with an income of 
$8,000. 

The catastrophic tax credit system es- 
tablished in the National Health Protec- 
tion Act of 1978 is based on percentage- 
of-income calculations. Once a family 
spent 10 percent of its income on medi- 
cal expenses, it would qualify for refund- 
able tax credits for one-half of its addi- 
tional health expenditures up to 20 per- 
cent of income. At that point, any addi- 
tional health expenditures would be re- 
imbursed in full through the tax system. 

Based on Social Security Administra- 
tion estimates, such a catastrophic tax 
credit system would result in a net in- 
creased Federal cost of $16.9 billion. 
While this is expensive, it is worth the 
price to remove the hanging fear of cat- 
astrophic medical expenses from millions 
of American families. 

While providing extensive coverage, 
this system has built-in cost controls. 
Few families are going to excessively 
pursue medical care or medical insur- 
ance when they must bear the burden of 
a significant deductible—all of the first 
10 percent of their income spent on med- 
ical care—and a significant coinsurance 
payment—one-half of additional ex- 
penses up to 20 percent of their income. 
As CBO has commented in relation to a 
similar plan: 

Such a plan would respond to the most 


pressing problems of low-income families not 
covered by private insurance or medicaid. 
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However, these families would still be re- 
quired to commit a substantial share of their 
resources to purchasing medical care. 


A catastrophic insurance administered 
through the tax system has the great ad- 
vantage of simplicity. It uses established 
forms and procedures. The possibility of 
fraud is reduced. The system also assists 
providers of services in that it assures 
them of eventual payments for services 
rendered. 

The refundable tax credit will replace 
the current tax deduction for medical 
expenses. This provides a partial source 
of funds for the new program and also 
increases the equity of the health por- 
tions of the tax system. The present tax 
deduction is extremely regressive. It only 
benefits higher income people who item- 
ize deductions and is of no use to lower 
income taxpayers who use the standard 
deduction. Senator EDWARD KENNEDY has 
referred to this deduction as “The na- 
tional health insurance plan for upper 
income homeowners.” While the type of 
expenses covered would remain the same, 
the effect will be much more equitable. 

EXPANSION OF MEDICARE 

When we think of national health in- 
surance proposals, we often neglect the 
elderly. We tend to assume that their 
expenses are covered sufficiently by med- 
icare and medicaid. This is not the case, 
however. Despite the fact that 95 per- 
cent of the elderly are covered by medi- 
care, the aged pay 29 percent of their 
personal health expenditures. Medicare 
actually covers only 42 percent of elderly 
health care costs, while medicaid covers 
an additional 16 percent. The elderly pay 
an average of $390 per year in out-of- 
pocket expenses for health care. For 
many, this is a large bite into their ex- 
tremely limited income and savings. The 
catastrophic tax credit established in ti- 
tle II would handle some of these prob- 
lems. There are, however, several short- 
comings in the types of care covered un- 
der medicare. These shortcomings dis- 
courage people from utilizing needed 
services. 

MEDICAL APPLIANCES 

The well-being of millions of older 
Americans is dependent on medica] ap- 
pliances—eyeglasses, hearing aids, and 
dentures. These appliances are not cov- 
ered under medicare. This results in mil- 
lions of elderly Americans unnecessarily 
losing visual and audio contact with the 
world around them as well as being un- 
able to chew the types of food that will 
keep them healthy and alive. 

The problem is simple. According to 
the House Aging Committee’s Subcom- 
mittee on Health and Long-Term Care: 
“In short, for millions of elderly Ameri- 
cans, medica] appliances are essential to 
life itself * * * Presently, these needs 
for medical appliances are not being 
met.” 

Many elderly people simply cannot af- 
ford the price of eyeglasses, hearing aids, 
and dentures. So they do without them. 
The results are tragic, as pointed out by 
Nelson H. Cruikshank, formerly presi- 
dent of the National Council of Senior 
Citizens and now a member of the Carter 
administration: 

They pay but not in dollars. They pay in 
the quality of life. Some cut down on food 
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requirements. Some go without the proper 
type of shelter. Some cut off their social life. 
Many just do without and fall back into 
more and more seclusion and live a restricted 
life because these appliances are not avail- 
able to them as they should be. 


The statistics are staggering. Over 5 
million elderly Americans need new cor- 
rective lenses because the ones they have 
either do not help their sight or actu- 
ally harm it. Countless additional elderly 
American need eyeglasses, but do not 
have them because they cannot afford 
them. Many elderly people cannot see 
well, and their life is severely restricted. 
Some are actually judged senile because 
they cannot see well enough to respond 
to normal stimuli. 

There are 11.4 million elderly Ameri- 
cans without natural teeth. Of these, 
600,000 have no teeth whatsoever. Of 
those who have dentures, 350,000 people 
over 65 have incomplete dentures. An 
additional 3.4 million people have den- 
tures which need to be replaced or re- 
fitted. While some States provide cer- 
tain dental services under medicaid, cov- 
erage is far from adequate. 

Over one-half of all persons 65 years 
of age and over suffer from impaired 
hearing. Nearly 8 percent—1.5 million 
elderly Americans—are unable to hear 
words spoken in a normal voice. In many 
cases, a hearing aid can solve the prob- 
lem. But there is virtually no coverage 
of hearing aids under medicaid, medi- 
care, and other health benefit programs. 

The National Health Protection Act 
of 1977 would alleviate these problems 
by including under medicare, part B, 
coverage of eyeglasses, hearing aids, and 
dentures, as well as related examina- 
tions. The cost, according to the Social 
Security Administration, would be $1.9 
billion. This is not too great a price to 
pay to allow our senior citizens to be able 
to hear, see, and eat properly. 

DRUGS 


My bill would also cover under medi- 
care, part B, the costs of out-of-hospital 
prescription drugs. In 1975, each senior 
citizen had average out-of-pocket ex- 
penditures for drugs of $102.30. This 
represented 87 percent of their overall 
drug expenses. 

It is senseless for medicare to cover 
expensive hospital treatment, but not 
the followup drugs that are often needed 
to keep a person healthy and out of the 
hospital. 

My bill would include coverage of out- 
of hospital drugs under medicare, with 
the regular 20 percent cost-sharing. The 
additional cost to the Federal Govern- 
ment would be $1.8 billion. 

HOSPITAL DEDUCTIBLE 


One additional problem with medi- 
care is the inpatient hospital deductible 
under part A. It now costs an elderly per- 
son $144 to enter a hospital. This is often 
prohibitive. While it is important to dis- 
courage elderly people from unneces- 
sarily entering the hospital, we should 
not, at the same time, discourage them 
from getting needed care. 

The National Health Protection Act 
would set a better balance by lowering 
the inpatient hospital deductible to $50. 
The increased cost to the Government— 
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according to Social Security Administra- 
tion estimates—would be $336 million. 

Mr. Speaker, I believe the legislation 
I am introducing today is a reasonable 
and effective approach to some of our 
most serious health care problems. The 
principles I am advocating in this bill 
are supported in the Senate by Gary 
Hart, who has introduced similar 
legislation. 

I urge my colleagues to examine the 
National Health Protection Act. An out- 
line of the bill follows: 

OUTLINE OF NATIONAL HEALTH PROTECTION 
Acr or 1978 


(Introduced by Mr. Simon) 


A bill to establish a national system of 
financing child and maternal health care and 
a system of protection against catastrophic 
health care costs, and to improve and expand 
health care for the elderly. 


TITLE I—COMPREHENSIVE MATERNAL AND CHILD 
HEALTH PROTECTION 


Sec. 101.—Definitions. 

Sec. 102.—Establishes eligibility require- 
ments for children 0 to 6 and pregnant 
women. 

Sec. 111.—Establishes a system of Federal 
reimbursement through capitation payments 
to participating providers for coverage of 
children 0 to 6 for all health care services 
related to the diagnosis and treatment of 
any disease, injury or disability, as well as 
any other health care services necessary for 
the adequate protection, maintenance, or 
restoration of his or her mental and physical 
health, and coverage of pregnant women for 
all health care services related to the diag- 
nosis and treatment of pregnancy, diseases 
or injuries that could threaten the healthy 
development of the child, and diseases or in- 
juries caused by pregnancy which occur in 
the 12 weeks following termination of preg- 
nancy. 

Sec. 121.—Defines a participating provider 
as any provider of health care services that 
enters into an agreement with the Secretary 
of HEW to provide—at the established capi- 
tation rates—covered health care services. 

Sec. 122.—Authorizes the Secretary of HEW 
to make prospective capitation payments to 
participating providers. These capitation 
payments may vary by geographic region or 
age of the child as needed to reduce short- 
ages of providers in particular areas or among 
certain age groups. The Secretary of HEW 
is also given authority to assist in the forma- 
tion of re-insurance mechanism to protect 
participating providers against unexpected 
costs. 

Sec. 123.—Insures that there are no pay- 
ments under other Federal programs for 
benefits provided under this Act. 

Sec. 131.—Authorizes $9 billion a year for 
fiscal year 1980 and such sums as necessary 
for fiscal years 1981, 1982, 1983, and 1884. 

Sec. 141.—Gives the Secretary of HEW the 
authority to establish capitation rates, estab- 
lish standards and qualifications for partici- 
pating providers, establish basic agreements 
between the Secretary and the participating 
providers, monitor and study operation of 
the program, prescribe needed rules and reg- 
ulations, and report annually to Congress on 
the administration of the program. 

Sec. 142.—Establishes a National Maternal 
and Child Health Protection Advisory Coun- 
cil to advise the Secretary on policy issues 
involved in the administration of the pro- 
gram and to study its operation. 

Sec. 143.—Provides for coordination be- 
tween the Secretary of HEW and State health 
planning and development agencies and 
health systems agencies. 

Sec. 144—Gives the Secretary of HEW au- 
thority to make or contract out studies con- 
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cerning the operation of the Act and how 
it fulfills its goals. 

Sec. 145.—Establishes procedures for the 
Secretary of HEW, in cooperation with pro- 
fessional organizations, to suspend or ter- 
minate contracts with participating provid- 
ers who are not meeting the terms of the 
agreement. 

TITLE II—CATASTROPHIC PROTECTION TAX 
CREDIT 


Sec. 201—(A) Establishes a new medical 
expenses tax credit equal to half of a family’s 
medical expenses that are between 10% and 
20% of its modified adjusted gross income, 
and equal to all of its medical expenses 
above 20% of modified adjusted gross in- 
come. 

Defines medical expenses as expenses in- 
curred for the diagnosis, cure, mitigation, 
treatment or prevention of disease, or for 
the purpose of affecting any structure or 
function of the body. Also covered are trans- 
portation primarily for and essential to 
medical care, and insurance premiums coy- 
ering medical care. 

Defines modified adjusted gross income 
as adjusted gross income reduced by the 
amount of personal exemptions, and in- 
creased by the amount of income from cap- 
ital gains, interest on government bonds, 
and government transfer payments. 

Makes the tax credit refundable if it ex- 
ceeds a family’s tax liability. 

Eliminates the current 
deduction. 

Makes a variety of technical and con- 
forming amendments to the Internal Reve- 
nue Code. 

Sets an effective date of January 1, 1980, 
and a “sunset” date of January 1, 1983. 

(B) Gives the Secretary of the Treasury 
the authority, after consultation with the 
Secretary of Health, Education and Welfare, 
to prescribe regulations necessary to provide 
payments and prevent fraud. 

TITLE III—EXPANSION OF MEDICARE 


Sec. 301.—Provides coverage under Medi- 
care Part B of hearing aids, dentures and 
eyeglasses (and related examinations), and 
prescription drugs. 

Sec. 302.—Lowers the in-pvatient hospital 
deductible under Medicare Part A to $50. 

Sec. 303.—Technical and conforming 
amendments. 

Sec. 304.—Sets an effective date of Octo- 
ber 1, 1979 for dentures, hearing aids, eye- 
glasses and prescription drugs. Sets an effec- 
tive date of the first day of the first month 
following the enactment of the bill for lower- 
ing the hospital deductible. 


medical care 


THE 1978 PRESIDENTIAL CLASS- 
ROOM FOR YOUNG AMERICANS 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. LOTT. Mr. Speaker, I would like to 
take this opportunity to recognize three 
outstanding young people from the Fifth 
Congressional District of Mississippi, 
Robin Lee and Sarah Beth Stein of 
Biloxi, and William E. Kergosien, of Bay 
St. Louis, who are here in Washington 
this week to participate in the 1978 Pres- 
idential Classroom for Young Ameri- 
cans. 

I always enjoy discussing the opera- 
tions of our Federal Government with 
the presidential classroom students and 
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commend these young Americans for 
their interest and attitude toward our 
Nation’s destiny. 


THE HIGH PRICE OF REGULATION 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. ASHBROOK. Mr. Speaker, one of 
the most disturbing trends in our Nation 
is the growing number of Federal rules 
and regulations. The Government is ex- 
panding its involvement into all aspects 
of our economy and our lives. 

So great is the paperwork flow that 
the American economy is in danger of 
being buried under. The Commission on 
Federal Paperwork estimates that the 
Government produces enough documents 
in a single year to fill 51 major league 
baseball stadiums or 11 new Washing- 
ton Monuments. A former Commission 
member is quoted in the January 2 Time 
magazine as saying: 

Washington is the source of so much red 
tape that you'd think it was working on a 
landfill somewhere. Like the Grand Canyon. 


And, as Time magazine goes on to 
say, 

The paper is backed up by the stern might 
of the law; it can be followed by fines, loss 
of federal aid, harassment and obloquy. 


Not all regulation, of course, is bad. 
Reasonable regulation can produce posi- 
tive benefits such as less pollution and 
safer working conditions. The overzeal- 
ous regulation we are now experiencing, 
however, carries a very high price. The 
cost can be measured in terms of indi- 
vidual freedom, diminished competition 
and dollars and cents. 

The Dow Chemical Co. recently com- 
pleted an in-depth study of the cost of 
complying with Government regulations. 
The study showed Dow spent approxi- 
mately $186 million to satisfy these re- 
quirements in 1976. 

The dollar amount is staggering. Al- 
most as disturbing, however, is the fact 
that this figure is 27 percent higher than 
the amount needed to comply with Gov- 
ernment regulations only 1 year ago. 
These costs are passed on to the con- 
sumer in the form of higher product 
prices. 

The price of Government regulation 
also must be viewed in terms of what the 
consumer did not get. Innovative prod- 
ucts and scientific research can be 
blocked because of unreasonable regula- 
tion. 

This fact has been stressed by Murray 
Weidenbaum, director of the Center for 
the Study of American Business at Wash- 
ington University. He points out that 
spending on research and development 
has slowed to a crawl. Over the last dec- 
ade, private spending on research has 
risen only 2 percent a year. And more 
scientists were employed in industry in 
1968 then were employed in 1975. 

This is exacting a heavy toll. While 
the number of patents issued to foreign 
nations more than doubled between 1963 
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and 1973, the number of patents to U.S. 
nationals declined. 

As nationally syndicated columnist 
James J. Kilpatrick has written: 

In the stifling atmosphere of excessive reg- 
ulation, everything slows down. 


Kilpatrick then quotes Murray Weid- 
enbaum on how that is reflected in the 
Food and Drug Administration: 

As a result in large part of the stringent 
drug approval regulations, the United States 
was the 30th country to approve the anti- 
asthma drug metaproterenol, the 32nd coun- 
try to approve the anti-cancer drug adria- 
mycin, the 51st country to approve the anti- 
tuberculosis drug rifampin, the 64th to ap- 
prove the antiallergenic drug cromolyn, and 
the 106th to approve the anti-bacterial drug 
cotrimaxazone. 


These regulatory delays result in heavy 
social costs. People who could find relief 
from their illness are deprived of the 
drugs they need. 

Regulatory delays also lead to dimin- 
ished competition. As Weidenbaum 
stresses, 

Government regulations tend to hit the 
smaller companies disproportionately hard, 
in record-keeping, job safety, labor relations, 
environmental controls, and so on. 


Large companies are better able to ad- 
just to the regulatory burden while 
smaller companies tend to go out of 
business. 

The price of governmental regulation 
is intolerably high. It is time to cut 


through much of this redtape. It is time 
to put an end to overregulation. 


THE 26TH ANNUAL CONGRESSIONAL 
PRAYER BREAKFAST 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 6, 1978 


Mr. MAZZOLI. Mr. Speaker, I was 
honored to take part in the 26th Annual 
National Congressional Prayer Break- 
fast held last week here in Washington. 

Since the second session of the 95th 
Congress has just begun, it is fitting and 
proper that we call upon the good Lord 
for guidance and counsel to see us 
through our rigorous and demanding 
labors. 

The United States was founded by 
men and women who recognized that a 
reliance upon the Almighty and the free- 
dom to practice one’s religion freely are 
essential to a nation which seeks to re- 
main strong in the face of challenge 
from within and without. 

Our Nation’s Government has grown 
and flourished precisely because its 
foundation of prayer and love of God 
has remained strong and secure. 

Prayer has always been an important 
part of my life and it has shaped my 
private as well as public life. 

This annual prayer breakfast—which 
attracts people from all over the worlad— 
is a testimonial to the fact that in- 
creasing numbers of powerful govern- 
mental leaders are publicly declaring 
their dependency on prayer and on God. 
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This is positive proof that the spirit of 
our Founding Fathers remains strong to- 
day, and that this spirit keeps our Nation 
great and good. 


WORTH REVIEWING 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. VANDER JAGT. Mr. Speaker, in 
recent weeks we have read and seen a 
great deal of publicity surrounding a re- 
port of the Civil Service Commission on 
its investigation concerning the Con- 
sumer Product Safety Commission 
(CPSC). This investigation apparently 
has focused on some 30 employees at the 
CPSC, as well as its Chairman, S. John 
Byington. 

In recent days I have had the oppor- 
tunity to review Mr. Byington’s response 
to Hon, Alan K. Campbell, Chairman of 
the Civil Service Commission, dated 
February 2, particularly on those issues 
reflecting on Mr. Byington. Chairman 
Byington indicates that the CPSC will 
direct a response dealing with the 30 in- 
dividual cases to the Civil Service Com- 
mission no later than February 13. 

Most Michigan Republican Members 
of Congress have joined with me in urg- 
ing Mr. Campbell's personal review and 
reevaluation of this entire matter. We do 
so only with the deep concern and in- 
terest that the matter be conducted 
solely on merit and facts. 

In placing with this statement Mr. 
Byington’s detailed response of Febru- 
ary 2 to Mr. Campbell, I believe of par- 
ticular consideration and interest would 
be Mr. Byington’s listing of the major 
accomplishments of the CPSC in the past 
18 months. His letter follows: 

U.S. CONSUMER PRODUCT SAFETY 

COMMISSION, 
Washington, D.C., February 2, 1978. 
Hon. ALAN K. CAMPBELL, 
Chairman, Civil Service Commission, 
Washington, D.C. 

Dear Scotry: The Commission's manage- 
ment and staff are in the process of prepar- 
ing a detailed response regarding each of 
the 30 individual cases cited in Section V of 
the Civil Service Commission's January 12, 
1978 report on its investigation of the merit 
system in the Consumer Product Safety 
Commission (January report). I believe that 
a precise analysis of these 30 individual 
cases, prepared independently from my own 
response, will serve to expose numerous de- 
ficiencies and errors in the report. It will 
also separate my personal response from the 
Agency’s,—in hopes that the individual cases 
will be reviewed in the most objective and 
fair manner possible. The agency's response 
will be forwarded to you no later than Feb- 
ruary 13, 1978. 

I would like to express our appreciation to 
you and your staff for your continuing as- 
sistance in dealing with these individual 
cases, in order to minimize any adverse im- 
pact on the careers of the individual em- 
ployees whose cases are cited. I think that 
it is essential for the CSC to carefully con- 
sider the impact of this report on the rights 
of these dedicated public servants, and to 
take the necessary steps to correct any fac- 
tual deficiencies and legal inaccuracies of 
the January report. 
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As to the findings in Sections I through 
IV, particularly those which relate to me 
personally and which have already been the 
subject of considerable publicity and public 
comment, I feel that any delay on my part 
in responding to such allegations might only 
serve to lend credibility to their content. 

Let me begin by quoting from a letter to 
me dated March 9, 1977 from Mr. John D. R. 
Cole, Director of your Bureau of Personnel 
Management Evaluation: 

“Enclosed is the report of the Civil Service 
Commission evaluation of personnel man- 
agement at the Consumer Product Safety 
Commission, The report is based on findings 
from an onsite review by a CSC team from 
November 8 through November 22, 1976. 

“The report covers in detail those findings 
presented to you, and other top management 
officials, on December 10, 1976. Generally, 
we found that the personnel management 
program of the agency is effectively con- 
tributing to CPSC mission accomplishment. 
The staffing program is generally producing 
quality candidates and promotion actions 
are being processed correctly.” 

The March report enclosed with Mr. Cole’s 
letter generally gave the Commission man- 
agement high marks for the handling of its 
personnel practices. It made specific recom- 
mendations for actions required by CPSC, 
all of which have been acted upon—including 
the 13 specific classification cases. It pointed 
out that, “The most important problem 
facing the agency is that a significant num- 
ber of its positions are overgraded.” Sec- 
ondarily, “Timeliness in processing personnel 
actions was perceived to be the major staff- 
ing problem by both supervisors and em- 
ployees.” Thirdly, “The lack of published 
career ladders also slows down promotions 
in some cases." But the March report ac- 
knowledged that CPSC is revising its Merit 
Promotion Plan and made recommendations 
for conclusions in this revision. The record 
clearly indicates that these matters have 
continued to be given top priority. The 
March report stated: 

“Agency compliance with CSC and internal 
regulations in processing personnel actions 
was satisfactory. 

“The agency has already made significant 
progress in correcting this (use of temporary 
appointments) situation * * * from 277 in 
1975 to 69 in 1976. 

“The agency classification program has im- 
proved during the past year in several re- 
spects * * * the recently established con- 
trols on average grade have proven beneficial. 

“The quality of candidates referred for 
vacancies at CPSC is usually good.” 

I find it difficult to understand why the 
Civil Service Commission would issue such 
an evaluation in March and shortly there- 
after proceed with another evaluation cover- 
ing some of the same positions and personnel 
procedures. Disturbingly, the investigation 
closely followed my refusal, based on our 
statute and our lack of transition author- 
ity to hire political campaign workers as 
requested by personnel from the White 
House. 

In the January report, CSC departed from 
its normal professionalism. It amassed a 
document filled with innuendo, insinuations, 
and admittedly unsubstantiated allegations. 
The obsolescence and nature of many of the 
alleged violations are deliberate attempts to 
inflate the magnitude of the alleged impro- 
prieties and their inclusion is designed to 
sustain preconceived allegations of abuses. 
I believe that the instigation for this evalua- 
tion came from sources other than CSC par- 
ticularly because this document was re- 
leased to Congressional offices and the press 
simultaneously to being given to CPSC. 

I can only conclude that the motivation 
for singling out CPSC and applying a spe- 
cial standard which is not broadly, much 
less universally applied to other agencies 
during a transition and reorganization period 
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is for political purposes. I am convinced that 
this report is directed solely at harassing me, 
one of the two remaining Republican Chair- 
men of a regulatory agency. It is particu- 
larly regrettable that 30 individuals have 
also become victims of this political harass- 
ment, and have had their privacy rights 
impaired. 

I cannot understand the motivation for 
including so many cases in the report (ap- 
proximately one-third) which the investi- 
gator knew were obsolete and required no 
action. Most of the remaining two-thirds of 
the cases relate to alleged procedural or 
classification errors that are primarily with- 
in the province of technical personnel spe- 
clalists on whom management must rely in 
the day-to-day operation of a personnel sys- 
tem. At all times I have relied on the advice 
of our personnel specialists in personnel ac- 
tions and in no case disregarded that advice. 
Although the report attributes blame to the 
management of the agency, management cul- 
pability is never substantiated. Documenta- 
tion for management’s culpability in the 
report comes from the personnel specialists 
whose own culpability is summarily dis- 
missed by the CSC. The credibility of such 
information is suspect, lessening further the 
report’s objectivity. This is especially trou- 
bling because in sworn statements I have 
indicated that no employee with personnel 
responsibilities ever brought the purported 
improprieties to my attention. Had he or 
she done so, I would have immediately in- 
vestigated and taken the necessary corrective 
action. 

Section IV on “Responsibility” is illustra- 
tive of the many unsubstantiated allegations 
found throughout the January report. It 
starts off with the allegation that “Most of 
the violations . . . occurred as a direct re- 
sult of actions taken or sanctioned by either 
Mr. Byington or Mr. Dimcoff.” It then specifi- 
cally alleges that I “was principally respon- 
sible for the improper appointment of the 12 
consultants.” However, later in the same 
section, the narrative states: “The extent to 
which Chairman Byington knew that actions 
he took or were taken in his name were con- 
trary to law or regulation is also unclear. It 
is doubtful he knew on a case-by-case basis 
the degree of impropriety; .. .” 

In one instance—the discussion on con- 
sultants—I believe that the CSC oversteps 
its legal authority. The CPSC has the direct 
authority to hire and fire and to evaluate 
qualifications under 5 U.S.C. 3109. CSC's 
statutory authority is only to ensure that 
consultants do not perform work within the 
competitive service. However, in the report 
the CSC attempts to substitute its judgment 
on the qualifications of the individuals in- 
volved without ever fully and factually docu- 
menting the experience of those individuals. 
For example, the report contains sweeping, 
unsubstantiated statements like ‘Most of the 
consultants ... were not qualified... .” To 
make such an allegation is clearly outside 
the province of CSC, and it is specifically 
refuted by a review of each consultant’s rec- 
ord of performance—a matter that was 
available to and discussed with the investi- 
gators. Because CSC’s authority is so limited 
in this area, it would be appropriate and fair 
for these improper suggestions and comments 
to be deleted from the final report. 

I am also troubled by the allegations relat- 
ing to the hiring of attorneys with veterans’ 
preference, because a substantial effort has 
been made by the Office of General Counsel 
and the Directorate for Compliance and En- 
forcement over the last year to recruit and 
employ minority attorneys. Nowhere in the 
report is this effort ever recognized. With 
respect to the hiring of veterans, the attor- 
neys discussed in the report were all hired 
according to the procedures in effect at the 
time, and to retrospectively criticize the 
agency for failing to follow new procedures 
is particularly unjust. 
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In addition to the specific allegations made 
in the report, I was very disappointed with 
other aspects of it. It is ironic that much of 
the report is directed at women and blacks. 
It concerns me greatly that 5 of the 30 people 
are black and 15 are women, two of whom 
are black. Thus 18 of the 30 cases relate to 
minorities. I am under the impression that 
it is Federal policy to make every reasonable 
effort to recruit qualified female and minor- 
ity candidates. 

The finding that preferential treatment 
and personal favoritism was extended to cer- 
tain individuals is also without merit. Of 
the 30 cases, 15 were either employees of 
CPSC prior to my arrival as Chairman or 
confidential staff to other Commissioners. 
The other 15 were selected because in my 
judgment they had the knowledge, expertise 
or experience to perform important tasks in 
our difficult transition period. Eleven of 
these 15 were minorities or women. Six of 
the 15 have already completed their work 
and left the agency. Two are consultants 
who will complete their work within a cou- 
ple of weeks. Three are presently holding 
consultancy positions that will be evaluated 
as CSC requested. One is a Schedule C on my 
immediate staff. Three are now career em- 
ployees, within the agency, two of whom 
are long standing Federal civil servants. 
Therefore, only one individual has attained 
career status for the first time. 

Nowhere in the January report is there any 
recognition of the fact that during the pe- 
riod covered, the Commission was under- 
going a transition from one Chairman to an- 
other and was working closely with CSC to 
complete a major reorganization (its first 
Since its creation) to revise its merit promo- 
tion procedures and to establish staffing pat- 
terns and career ladders. The actual prog- 
ress made in these efforts during FY 1977 is 
completely disregarded and not mentioned 
despite the CSC commendation in the March 
report. 

No mention is made of the fact that agency 
management was deliberately and respon- 
sibly not filling certain vacancies in Janu- 
ary 1977—in the midst of its reorganization, 
which was later officially approved by CSC— 
because we were operating on a "no unneces- 
sary adverse action” principle. It is clearly 
easier to move vacancies than it is people. 
Yet it is also clearly management's responsi- 
bility to anticipate and plan for potential 
events—such as a government-wide “hiring 
freeze”. 

Little or no consideration seems to have 
been given to the accepted use of, need for, 
or role played by experts and consultants in 
every agency reorganization. To even sug- 
gest otherwise would be to completely disre- 
gard the facts and events of past and pres- 
ent administrations. 

Although we may not agree regarding the 
authority of the CSC to require certain of 
the actions or agree with the CSC regarding 
culpability on the part of management, we 
do agree that it is essential that this agency 
maintain a personnel program acceptable 
within the system and that good relations 
with the Civil Service Commission be estab- 
lished. Although there had been tension be- 
tween CSC and CPSC since CPSC’s inception, 
and prior to my assuming the Chairmanship, 
I thought the March report, and my efforts 
this summer to provide you with construc- 
tive comments on the CSC personnel reorga- 
nization project, showed real progress in de- 
veloping better coordination and cooperation 
between our agencies. I believe it is critical 
to the long-range future of CPSC that our 
problems be resolved and, therefore, we in- 
tend to proceed with all necessary corrective 
measures. 

Basically CPSC needs to have the politi- 
cal harassment aimed at me separated from 
any constructive criticism of the agency 
aimed at helping CPSC achieve its mission. 
Such is not the case with the January 
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report. It appears to be a mechanism by 
which some people are still trying to reverse 
the results of my confirmation process, with 
little or no regard for the adverse con- 
sequences of such action on the agency and 
the public as a whole. 

We have been operating under the worst 
possible political circumstances and we have 
been burdened with longstanding Commis- 
sion vacancies and with lengthy and cum- 
bersome procedural requirements under the 
laws we administer. Yet, I believe that CPSC 
has truly “come of age” as an independent 
regulatory commission. 

Major accomplishments during the past 
18 months include: 

CPSC has established Commission-wide 
priorities as well as a system and criteria for 
reviewing and revising them periodically. 

CPSC has finalized mandatory standards 
for matchbooks, architectural glazing mate- 
rials and pacifiers and is proceeding with the 
development of mandatory standards for cel- 
lulose insulation, miniature Christmas tree 
lights and power lawn mowers. 

CPSC has for the first time taken signifi- 
cant banning actions under Section 8 of the 
CPSA for unstable refuse bins, unvented gas 
space heaters (proposed), certain asbestos 
containing products, extremely flammable 
contact adhesives and lead-in-paint. 

CPSC has completed the agency's first 
timeliness cases under Section 15 of the 
CPSA (Corning Glass Works, Inc.—defec- 
tive coffee pot; Wham-o Manufacturing Co— 
defective cross-bow; North American Sys- 
tems—Mr. Coffee). 

CPSC is moving aggressively against im- 
minent hazards under Section 12 of the 
CPSA (aluminum wire, pitching machines 
and amusement rides). 

CPSC has reduced its backlog of peti- 
tions from more than 60 to only 4 that are 
past the 120-day time limit. 

CPSC is making real progress in the sys- 
tematic regulation of chronic hazards 
through our draft cancer policy and the 
Interagency Regulatory Liaison Group 
(CPSC, EPA, FDA and OSHA), including 
regulatory action against chlorofluorocarbons 
and benzene (staff drafting proposal). I be- 
lieve this is currently the most viable regula- 
tory reform effort in the Federal government. 

CPSC has issued the first labeling and 
data submission regulation for products con- 
taining chlorofluorocarbons under Section 27 
of the CPSA. In addition, CPSC has proposed 
a regulation under Section 27 for CB anten- 
nae and is preparing to propose labeling 
regulations for sleepwear chemically treated 
for flame retardant purposes. 

CPSC has proposed and/or finalized nu- 
merous procedural regulations (Section 15, 
16 and 6(b) of the CPSA), in addition to 
rules of practice for adjudicatory and non- 
adjudicatory procedures under the CPSA and 
FPA. 

CPSC has approved the creation of an Of- 
fice of Public Particivation, and has issued 
proposed procedures for financial compensa- 
tion for participants in informal rulemaking 
proceedings. 

CPSC has aggressively addressed the use 
of TRIS in children’s wearing apparel. 

CPSC has adopted two amendments to the 
Children’s Sleepwear Standard. 

CPSC has finalized technical requirements 
for sharp points for toys and children’s 
articles and has proposed technical require- 
ments for sharp edges on these products. 

CPSC has established procedures for peti- 
tioning for exemptions under the PPPA, 

CPSC has issued interim rules and proce- 
dures and has solicited comments for its 
responsibility under the National Environ- 
mental Policy Act (NEPA). 

CPSC has in effect an aggressive voluntary 
standards program under which it is han- 
dling such products as: ladders, chain saws, 
extension cords, ranges and ovens, etc. 
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CPSC has developed partnerships with 
state and local governments and has com- 
missioned state officials in Puerto Rico, 
Washington, Texas, North Dakota, Montana, 
Wyoming, Nebraska and Colorado, with 
others to be activated shortly. 

CPSC has developed a draft long-range 
plan. It puts the agency’s efforts into per- 
spective, allowing us to plan our future and 
evaluate our accomplishments. This is a con- 
cept I have long espoused and sought to 
execute. 

CPSC has a management structure and 
system that is operating efficiently and on 
schedule (via published schedule of antici- 
pated regulatory development actions). 

And most importantly, CPSC has institu- 
tionalized operating procedures that allow 
for direct involvement of the Commissioners 
in the setting of agendas, the establishment 
of annual operating plans with quarterly re- 
views and adjustments, and the develop- 
ment and submission of budgetary and legis- 
lative requests. 

Emphasis must be given to furthering 
these major achievements rather than have 
them take a back seat to political attacks on 
me. 

In June of 1976, I inherited an under- 
staffed agency, with minimal resources, with 
a backlog of 180 projects, and with an in- 
adequate organizational structure. Within 
the past 18 months, I believe this agency has 
turned around to the point where its ac- 
tions and present activities are well on the 
way to deserved credibility as an effective 
regulatory agency. 

Although I have long been extremely criti- 
cal of the Federal personnel system, at no 
time during my tenure as Chairman has it 
ever been the policy or practice at CPSC to 
operate intentionally outside the scope of 
existing personnel laws. On the contrary, it 
has been our policy and practice to attempt 
our reorganization and revitalization of 
CPSC within the spirit and requirements of 
CSC rules and regulations. Although I al- 
ways encourage creativity in problem solv- 
ing, I am unaware of any improprieties in 
the utilization of the merit promotion sys- 
tem at any level within our organization or 
within any specific personnel transaction. 

You have my assurance of my unqualified 
support of merit principles and my commit- 
ment to the continued exercise of strong 
leadership for their effective implementa- 
tion, At the same time, I intend to continue 
to speak out strongly for extensive and 
dramatic modifications in the civil service 
system, which will allow managers to more 
effectively manage. 

Sincerely, 
S. JOHN BYINcTON, 
Chairman. 


ISAAC ZLOTVER APPLIES AGAIN FOR 
EMIGRATION FROM U.S.S.R. 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. STEERS. Mr. Speaker, I have been 
working for some time to secure emigra- 
tion permission from the Soviet Union 
for Isaac Zlotver, a dying man who 
wishes to be reunited with his family 
living outside the U.S.S.R. I have just 
learned that he has reapplied for per- 
mission to emigrate, and I urge my col- 
leagues to write Soviet officials to urge 
the approval of this dying man’s request 
that he see once again his children. 

I would like to present for my col- 


CXXIV——165—Part 2 


EXTENSIONS OF REMARKS 


leagues’ benefit, the following appeal 
that came out of the Soviet Union in be- 
half of Isaac Zlotver. This week, I will 
circulate for signatures, a letter to the 
Minister of the Interior of the Soviet 
Union urging permission for Mr, Zlotver 
to emigrate: 

APPEAL TO LEONID BREZHNEV ON BEHALF OF 

ISAAC ZLOTVER BY 30 Soviet JEWS 


We appeal to you with a special request 
that you intervene personally and prevent 
the continued suffering of a very ill and 
lonely man, who has been trying to immi- 
grate to Israel for the past 6 years. Isaac Zlot- 
ver of Sverdlovsk. Issac Zlotver was a for- 
mer deputy colonel who was decorated for 
his heroism during World War II by medals 
and awards after completing his military 
service during the war in Berlin. During the 
last 14 years, Isaac Zlotver was not em- 
ployed in his military specialty. Until 1971, 
Isaac Zlotver was employed in the Sverd- 
lovsk office of the Heat and Electricity De- 
partment which is an absolutely open office. 

After his daughter emigrated to Israel, 
Isaac Zlotver was fired from his job, and 
excluded from the Communist Party. In 
1975, Isaac Zlotver was operated on for 
cancer, Following the operation he needed 
especially good conditions because of his ill- 
ness but, in fact, he was deprived of them. 
He received a refusal to his application for a 
visa and was thus deprived of being re- 
united with his children. In 1975, after all of 
his suffering, his wife also fell ill, and not 
being able to withstand this tragic life, 
died in July 1977. 

Isaac Zlotver remains absolutely alone, 
an old man, suffering from the pains of his 
illness and loneliness, deprived not only of 
his wife, but also of his family in Israel. He 
has appealed to all possible Soviet officials 
who are connected with problems of emigra- 
tion, but to no avail. He is still firmly denied 
a visa. 

We appeal to you personally and we hope 
that you will give an order to reconsider 
Isaac Zlotver's appeals; that you will 
provide the possibility of an old and sick 
man who gave so much of himself for the 
Soviet Union, the right to be reunited with 
his children in Israel. 

Viadimir Slepak, Chana Yellinson, Yakov 
Cretchenik, Yakov Rakhlenko, Alexander 
Lerner, Larissa Vilenskaya, Lev Godlin, 
Victor Yelistratov, Victor Eskin, Dina and 
Yosef Beilin, Natalya and Grigory Rosen- 
shtein, Inna and Yuli Kosharovsky, Ida 
Nudel, Igor Rovolfov Vladimir Prestin, 
Zachar Tesker, Venyamin Bogomolny, Boris 
Chernobilsky, Yakoy Schameyevich, Aaron 
Gurevich, Raphael Roshansky, Emanuel 
Richterov, Pavel Abramovich Anatoly Sch- 
vartsman, Victor Onaximenko, Gennady 
Chassin, Vladimir Schiffrin. 


HUMAN RIGHTS IN CHINA 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. CRANE. Mr. Speaker, I am pleased 
to see that at last some attention is 
being given in this country to the quès- 
tion of human rights in the People’s Re- 
public of China. For too manv years the 
scholars, journalists, and politicians of 
this country have painted an idealized 
picture of modern life in mainland China. 
American visitors to the PRC, impressed 
by the novelty of the experience, and 
shown only a limited and carefully 
selected cross-section of conditions on 
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the mainland, have all too frequently re- 
turned home to write just those glowing 
descriptions of the PRC that the Com- 
munist leaders in Peking had hoped for. 
The press, which should have known bet- 
ter, exercised an effective self-censor- 
ship out of fear of Chinese Government 
retaliation. 

Now it appears the ice has been 
broken, and a more realistic picture is 
emerging. In recent months, a number 
of articles have appeared in national 
newspapers depicting the sorry state of 
human rights inside the PRC. Whatever 
may be said for or against the Govern- 
ment of that country, it has now become 
a matter of public record that human 
rights, in the terms in which they are 
discussed today, are all but nonexistent 
in the PRC. Across the board, the state 
has preempted and suppressed the rights 
of the individual—political, economic, 
and social. In the People’s Republic of 
China, totalitarianism has reached its 
extreme form. 

In order to help establish the record 
on this point, I am inserting into the 
CONGRESSIONAL Recorp today the most 
recent of these articles on human rights 
in China. Written by Mr. Jay Matthews 
of the Washington Post, this article de- 
scribes the forced separation of families 
which results from current Chinese 
policies. While some scholars might seek 
to excuse those policies by the observa- 
tion that “The Chinese have a different 
set of cultural values to which our no- 
tions of human rights do not apply”, the 
solidarity of the family and of the bond 
between husband and wife is a primary 
value which cuts across all cultural dif- 
ferences. This is particulary so in China, 
where the family has extraordinarily 
deep social and historical roots. The 
unity of the family is among the most 
fundamental of human rights. yet it, like 
other human rights, is granted no 
recognition in the PRC today. For an 
understanding of this problem. I highly 
recommend Mr Matthews’ article to the 
Members. 

MARRIAGE CHINESE STYLE: Many COUPLES 
Forcep Into LONG SEPARATIONS 
(By Jay Mathews) 

Hone Konc.—Chang Tu-li and Liu Melt- 
hua met and fell in love while attending 
Shanghai's Futan University. They looked 
forward to a long and happy married life 
pursuing their careers as engineers. 

Then Chang was transferred in 1969 to a 
commune in Kwangtung Province 600 miles 
to the south. He managed to win a short 
vacation to return to Shanghai and marry 
Liu, assigned to a factory in that city, but 
for the next seven years before he finally fled 
to Hong Kong, Chang never saw his wife for 
more than a month each year. They only got 
that much time by exaggerating the serious- 
ness of an old case of hepatitis. Even when 
the couple produced a son, Chang's appeals 
to be reassigned to Shanghai fell on deaf 
ears. 

It is an old story in China, illustrating one 
of the mcst deep-seated grievances of the 
family-centered Chinese. Their government 
has decided to put the interest of the na- 
tional economy before those of untold thou- 
sands of separated married couples. As the 
Chinese rebel against and adjust to this 
policy, they reveal interesting things about 
that one facet of life in China about which 
foreigners probably want to know the most 
and yet learn the least—sex. 
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The forced separations have brought heart- 
break, corruption and even some cases of 
adultery. They have made life nervewracking 
and sometimes politically dangerous for gov- 
ernment personnel officers. Interviews with 
young officials in China and refugees and 
sociologists here, along with a close reading 
of the Chinese press, indicate that the policy 
has been particularly hard on better-edu- 
cated young, urban Chinese whose support 
for the government Peking now says is cru- 
cial in turning the country into a modern 
industrial state. 

If there are any signs that the 28-year-old 
policy on separations, part of a general official 
callousness toward anything touching on sex, 
has softened in the post-Mao era, they are not 
readily apparent. 

The system has even affected foreigners. 
Andrew and Lyn Kirkpatrick, a married stu- 
dent couple from Britain, were forbidden to 
live together when they arrived in Shanghai 
late last year for study. They slept in sep- 
arate crowded dormitories. When a European 
businessman allowed them to spend the night 
together a few times at his Shanghai home, 
he was reprimanded by the local public se- 
curity office. 

Having lived with the policy for so long, 
most Chinese try to cope with it as best they 
can—and many have accepted the separa- 
tions willingly as a necessary sacrifice for 
the revolution. A group of American birth 
control experts who recently toured China 
reported that pharmacies were distributing a 
popular “visiting pill,” a powerful contracep- 
tive that women could take during the oc- 
casional visits of husbands assigned far away. 

Strolling through public squares in Chinese 
cities, visitors will sometimes see small pos- 
ters marked with horizontal arrows pointed 
in opposite directions. They have been put up 
by men assigned to a distant city who seek 
to rejoin their wives by swapping jobs with 
someone. 

Many separations go back to the 1950s. The 
newly victorious Communist Party, to dis- 
perse crucial industries that might be targets 
of nuclear attack and to develop the coun- 
tryside, moved whole factories to remote parts 
of the country. Husbands or wives assigned 
to those factories had to go along. Rarely 
could their spouses arrange a job assignment 
to the same area, Many of them, preferring 
city life, would not have wanted to move to 
the remote places if they could. 

The most severely affected marriages are 
those between college students, who are often 
given assignments far from their university 
towns after graduation. Also, in recent years, 
many men with city jobs, unable to find a 
wife in town, have married rural women, but 
have been unable to bring them to the city 
because of severe restrictions on urban 
growth. 

William L. Parish, Jr., a University of Chi- 
cago sociologist who interviewed Chan Tu-Li 
(not his real name) and other refugees here, 
Says Chinese couples do not take such sep- 
arations as hard as Americans might. “But 
they're not very happy about them.” 

“The sexual aspect is not so important,” he 
said, for even young Chinese couples per- 
mitted to live together find few moments of 
privacy. 

One couple in Canton “lived in a place that 
had been partitioned off into bedrooms,” he 
said. “But a guy sleeping in the top of a triple 
bunkbed in the next room could look down 
into their bed. They put up a sheet to block 
the view, but the sheet was full of holes.” 

In China, what you eat, what you wear 
and what work you do all depend on where 
you are registered to live. It is a system that 
leads some spouses to tolerate separation for 
fear of something worse. 

The relatively few million people who are 
registered in large cities, like Peking, Shang- 
hai or Canton, are guaranteed a steady sup- 
ply of grain even during bad times when 
peasants in some drought-stricken com- 
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munes must dine on roots, Children who 
grow up in cities are far more likely to get 
factory jobs, the pinnacle of prestige and 
job security for most Chinese. The cities 
provide schools that will better prepare chil- 
dren for the all-important college entrance 
examination. 

Registration passes through the maternal 
line and families will suffer dislocations to 
win the advantages of urban life for their 
children. One refugee here told of an edu- 
cated Canton woman who was assigned to 
rural Hainan Island, married there and had 
a child. She sent her small daughter back 
to be raised by the child's maternal grand- 
mother in Canton, to avoid the peasant life 
that she herself could not escape. 

Often, rural wives married to urban hus- 
bands will leave their communes for two or 
three days a week to live in the city, but 
cannot get permission to move their chil- 
dren into town. They take advantage of the 
liberal leave time given peasant women in 
China, whose menstrual cycles involve a good 
deal of inconvenience because of the short- 
age of disposal sanitary napkins. But they 
must work some time in the rural com- 
mune, or risk losing the grain rations and 
income they and their children need. 

Such situations create all kinds of op- 
portunities for corruption, as a recent article 
from the Manchurian city of Harbin re- 
vealed. A policeman there, raised by his 
elder sister, came under great family pres- 
sure when the younger brother of his sister's 
husband “fell in love with a girl from the 
countryside and wanted to bring her to the 
city.” 

Although “his sister kept pressuring him 
to settle the matter,” the policeman said, 
“this was not in keeping with policy and 
so set it aside. His sister became angry and 
his mother said he had no feeling for a 
relative.” 

Eventually, the broadcast said, the po- 
liceman persuaded his relatives they were 
wrong. 

The prominence given the story suggests 
that other officials have been more compli- 
ant. 

At times when criticism of officials is en- 
couraged, such as during the Cultural Rev- 
olution of the late 1960s, these tensions 
come to the surface. “One refugee who had 
been a personnel officer during the Cultural 
Revolution said the people who attacked 
him the most vehemently were married 
couples he had had to assign to separate 
work posts,” Parish said. 

Some separated couples insist it is all for 
the best. A women’s association leader in 
Shanghai told visiting American psychologist 
Carol Tavris that although she only saw 
her husband two weeks each year, “we do not 
regard separation too seriously, as a bad 
thing. We accept it as necessary for the good 
of the country. We must think about our 
whole family, the motherland, rather than 
our own small interests.” 

Despite the Communist marriage law re- 
forms of the early 1950s that ended the sev- 
eral forms of sexual bondage then existing in 
China, the centuries-old puritanism of the 
Chinese peasantry and the lack of time or 
privacy in the workday Chinese world appear 
to keep sexual activity at a low ebb. Tavris 
said it was her impression that “Chinese 
women have moved sexually from ninth- 
century feudalism to 19th century Victorian- 
ism.” 

The forced separations and the unwilling- 
ness of party officials to license marriages for 
people who have not reached their mid-20s 
does bring some extramarital sex, however. 
One refugee told of a Canton woman “who 
got pregnant by a next-door neighbor. Her 
husband was older and away a lot because 
he was a fisherman.” 

The woman's mother became enraged when 
she heard what had happened and threw her 
daughter out of her home, where she was 
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living. The local party committee found her 
new quarters. 

Parish said officials did not appear to 
punish extramarital affairs too harshly, “un- 
less it was the wife of a party cadre working 
in another place. Then you could be accused 
of something called breaking up the family.” 

If the illicit relationship caused a preg- 
nancy when it was not the woman's turn to 
have a child under the neighborhood birth 
control plan, the other women in the neigh- 
borhood could be very rough, he added. 

“I've heard of some very nasty cases,” said 
Parish, when they would bring the woman 
up before a meeting of everyone in her work 
unit “and ask her all the intimate details of 
her relationship.” 

Such stories have persuaded many young 
people to suppress all thought of love or 
marriage until they have been assigned to 
their permanent work post and reached the 
age when marriage is allowed—about 27 for 
men and 24 for women. In turn, this may be 
cutting down on the number of couples who 
suffer separations. 

But the absolute numbers remain very 
large in this very large country. 

Tian Li, a 28-year-old railway worker, re- 
cently was reunited with and allowed to 
marry his fiancee, a French woman, after 
intervention by the highest officials in tno 
country, including Vice Premier Teng Hsiao- 
ping. A French journalist asked Tian why 
Teng was so popular in China. First he men- 
tioned Teng’s support for an increase in 
living standards, but then added: “Teng 
strongly supports the coming together of 
couples who are separated by their work 
throughout the country. The people are es- 
pecially sensitive about this.” 


INDIVIDUAL TAX RELIEF ACT OF 
1978 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. SCHULZE. Mr. Speaker, last week 
Secretary of the Treasury Blumenthal 
appeared before the Ways and Means 
Committee to present the administra- 
tion’s tax proposals. The Secretary’s 
statement and his responses to questions 
posed by myself and other member of the 
committee brought to light the need for 
certain additional modifications to the 
tax code. In addition, the hearings high- 
lighted the need for certain long overdue 
administrative changes. In response to 
one of my questions, I was shocked to 
learn that the Internal Revenue Service 
overwithholds more than $30 billion from 
American taxpayers each year. This 
amounts to an involuntary interest-free 
loan from American workers to the 
Treasury. In 1973, the average amount 
overwithheld was $380. Clearly, these are 
funds which lower and middle-income 
taxpayers could be using for basic ne- 
cessities. 

In addition, the hearings underscored 
the impact of inflation on the American 
taxpayer. Each year, in order to compen- 
sate for inflation, most workers receive 
a cost of living or similar increase in pay. 
This is done in order to keep the em- 
ployee purchasing power in line with 
prices. However, because of the gradu- 
ated tax rate structure the employee 
actually loses ground. The income tax 
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takes a bigger bite each year because the 
taxpayer is pushed up into a higher 
bracket and pays a higher precentage in 
tax. As a result, the taxpayer actually 
has a reduction in purchasing power. 

The need for some form of relief for 
the elderly, the lower- and middle-in- 
come taxpayer and the tuition-paying 
household is also apparent. In an effort 
to correct some of these abuses and to 
partially alleviate the overwhelming tax 
burden endured by the average Ameri- 
can taxpayer, I am today introducing 
(H.R. 10755), the Individual Tax Relief 
Act of 1978. 

The Individual Tax Relief Act of 1978 
contains five sections. 

Section I provides for the annual ad- 
justment of the income tax tables and 
exemption amounts to compensate for 
the effect on inflation, as I described 
earlier. This measure will make certain 
that a taxpayer is not paying a greater 
percentage of his income merely because 
of inflation. It is well known that in- 
flation harms our economy in many ways. 
The annual indexing of individual in- 
come tax rates and exemptions will do a 
great deal to reverse one of the more 
insidious forms of economic harm. The 
periodic increase in the standard deduc- 
tion has been used in the past to attempt 
to correct the impact of inflation on the 
tax rates. However, this is a simplistic 
approach to a complex problem which 
creates more problems than it solves. For 
example, charitable giving decreases 
each time the standard deduction is in- 
creased. 

Section II provides for the payment of 
interest at 6 percent on the amount by 
which a taxpayer's withholding exceeds 
his actual tax liability. When the grad- 
uated withholding schedules were in- 
troduced in 1966, a congressional re- 
port indicated that it would approxi- 
mate withholding to within $10 of final 
liability for 21 million of the estimated 
63 million taxpayers subject to with- 
holding. In 1973 only 3.8 million, a little 
over 5 percent of the 71 million taxpayers 
reporting withholding, were within $25 
of final liability. Almost 88 percent of all 
taxpayers subject to withholding were 
overwithheld; the average overpayment 
was $380. A similar pattern has prevailed 
since 1966. Current law also provides for 
a substantial penalty if a taxpayer is un- 
derwithheld. For purposes of computa- 
tion, interest on overwithholding would 
start to accrue on behalf of the taxpayer 
on September 1 of the tax year. 

Section III provides for a $100 tuition 
tax credit per household for attendance 
at elementary, secondary, or vocational 
schools or at an institution of higher 
learning. This is an element of tax law 
which the American people are demand- 
ing and which will help to alleviate the 
burdens placed on those seeking the 
benefits inherent in education. 

Section IV provides for the forgiveness 
of the long-term capital gain on the sale 
of a principle residence for taxpayers 
who have reached age 65. Inflation has 
had a profound effect on the cost of 
housing. This fact and the inadequacy of 
present laws have done little to assist the 
average retired person who wishes to sell 
his residence. When faced with the pros- 
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pect of sale and the resulting capital 
gains tax many elderly persons choose 
not to sell. This phenomenon has a chil- 
ling effect on the housing market and 
often leaves the elderly with homes 
which they can no longer afford or main- 
tain. This proposal would reduce the neg- 
ative impact of such a sale and increase 
the availability of housing. The amount 
of sale proceeds would not totally escape 
taxation since presumably they would be 
included in the individual’s estate. More- 
over, this provision would help to insure 
that retired persons are less economi- 
cally vulnerable and dependent. 

Section V provides for the exclusion 
from income of the first $100 of interest 
income from a savings account or bond. 
Currently the first $100 of dividend in- 
come is exempt from taxation. This pro- 
vision merely seeks to extend the same 
benefit to taxpayers who place their 
funds in savings accounts or buy bonds. 
In so doing, the provision furthers the 
concept of tax neutrality. 

A Roper poll commissioned by the H&R 
Block Co. and published in July of last 
year indicated that approximately 64 
percent of the American public believe 
the tax system is unfair. This is an 
alarming statistic but one which repre- 
sents a point of view which is easily 
justified. Our system of taxation relies 
on voluntary compliance for its success. 
If continued compliance by U.S. taxpay- 
ers is to be expected, we, in the Congress, 
must take steps to bolster the tax laws 
and their administration. I therefore ask 
my colleagues to support the Individual 
Tax Relief Act of 1978. 


THE PANAMA CANAL TREATIES: 
“AN ACT OF GRACE” 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. WHALEN. Mr. Speaker, rarely in 
our long consideration of the issues 
involved in the ratification of the 
Panama Canal treaties has an indi- 
vidual come forth with so clear and per- 
suasive a case as does Pulitzer Prize 
winning columnist George F. Will in the 
current issue of Newsweek magazine. 
Mr. Will is known as a thoughtful 
spokesman for the conservative point of 
view. 

“The treaties can be supported,” Mr. 
Will argues, “as an act of grace by a 
great nation that, having attended to its 
interests, does not press its advantages.” 

Mr. Will expresses refreshing confi- 
dence in the international authority of 
the United States and in our inherent 
power to do what is right and necessary. 
Yet he warns: 

If in an emergency the United States lacks 
the will to do what is necessary rather than 
what a treaty explicitly says the United 
States can do, then the United States lacks 
the will to do the unpleasant things it would 
have to do to protect the canal after reject- 


ing the treaties. 


Of particular interest is Mr. Will's con- 
tention that the treaties should be rati- 
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fied even without the amendments which 
are being proposed in the other body. I 
commend this article to my colleagues 
and request permission that it be re- 
printed in the RECORD: 
[From Newsweek Magazine, Feb. 6, 1978] 
A VOTE FOR THE CANAL TREATIES 


(By George F. Will) 

In the fight for the Panama Canal treaties, 
the Administration’s battle fiag is gray fian- 
nel. Diplomats armed with technical argu- 
ments are marching into the teeth of 
conservatives’ cannon. But there is a con- 
servative case for the treaties and it begins 
by noting that Democratic debate must often 
be decoded. 

When Congress considered subsidizing an 
SST, the air was thick with arguments about 
aerodynamics and airline economics. But the 
argument was not about an airplane; it was 
about what kind of country this should be. 
When should government decisions supple- 
ment market decisions? More crudely, should 
government build an expensive plane for 
“jet-setters"? Today's debate about the canal 
treaties is only partly about a canal. Beneath 
arguments about geopolitics and the effect 
of higher tolls on trade, there is resentment 
about vanished mastery. In 1954, in Guate- 
mala, the U.S. brushed aside an unsatis- 
factory government as easily as a waiter 
brushes away crumbs. But in 1961, across 
the Caribbean at the Bay of Pigs, an era of 
shambles began. And now Americans are 
supposed to feel vaguely ashamed of having 
constructed the canal that their high-school 
textbooks celebrated. 


A MAN OF THE LEFT 


The way to restore Panama to the status 
quo ante (ante Theodore Roosevelt) is not 
to cede control of the canal to Panama but 
to cede Panama to Colombia, from which 
Panama seceded, with TR’s connivance. But 
Gen. Omar Torrijos’ passion for restoration 
does not extend to dissolving the state where 
he is supreme. Something like de Tocque- 
ville’s compliment to Napoleon (that Napo- 
leon was as great as a man without morality 
can be) can be paid to Torrijos: he is about 
as nice as Latin dictators can be. He may be 
innocent of systematic thought, but he has 
had the good sense to get perceived as a man 
of the left. This has intensified the antipathy 
American conservatives would feel for him 
anyway, but it has insulated him against the 
scalding but selective indignation that 
liberals allocate for some dictators. 

Conservatives know that some supporters 
of the treaties enjoy finding occasions for the 
U.S. to retreat, preferably apologetically. But 
it is a bit late for conservatives to become 
fastidious about liberty in nations with 
which the U.S. makes treaties. The canal 
treaties almost certainly will be approved, 
but after cosmetic improvements. For ex- 
ample, the Senate may insert language that 
stipulates that “exveditious” treatment of 
U.S. warships in emergencies means “pref- 
erenti2l"” treatment in the sense of head-of- 
the-line passage. Whether a second Pan- 
amanian plebiscite will be “necessary” to 
ratify revised treaties will depend largely 
on Torrijos’ interpretation of Panamanian 
due process, which is unclear. Dictators usu- 
ally do not think due process requires in- 
convenient or unpredictable plebiscites. 

Some conservatives want the treaties to 
affirm the explicit right of the U.S. to inter- 
vene to protect the canal. Such a provision 
would be inconsistent with the purpose of 
the treaties and unnecessary, given the real 
rules of the game of nations. It would be in- 
consistent because the essential purpose of 
the treaties is to assure Panamanian sov- 
ereignty and sovereignty means that no 
power outside a nation has a right to decide 
what shall be done within that nation’s ju- 
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risdiction. It is unnecessary for the treaties 
formally to concede a U.S. right to intervene, 
because the first law of nations is that “ne- 
cessity knows no law.” Americans must 
assume that in an emergency their govern- 
ment will do what is necessary to protect 
what is necessary. 

Under the treaties, the U.S. shall have 
“primary” responsibility for defense of the 
canal until Dec. 31, 1999. After that, the two 
nations “agree to maintain” the canals neu- 
trality. A State Department explanation says 
this does not give the U.S. “the right to 
intervene in the internal affairs of Pan- 
ama,” but it does give “each nation the 
discretion to take whatever action it deems 
necessary.” (Emphasis added.) That may 
seem like a distinction without a difference, 
but this is a matter requiring reticence. 


PARCHMENT BARRIER 


Some conservatives believe that unless 
something like the State Department inter- 
pretation is incorporated into the treaties, 
the treaties will not “settle” the problem of 
possible conflict with Panama in extraordi- 
nary situations. But it is unconservative 
rationalism to think that all future contin- 
gencies can be frozen in ink, like flies in am- 
ber. Like most international agreements, the 
1903 canal treaty ratified an act of force, and 
no laws are controlling when force is in- 
volved. A Gettysburg ordinance forbade dis- 
charge of firearms on part of what became 
the battlefield. Bismarck said that every trea- 
ty contains the unwritten clause rebus sic 
stantibus (so long as things remain the 
same). A treaty is only a parchment barrier, 
which means no barrier, to a nation’s pro- 
tection of its vital interests against weaker 
nations. If in an emergency the U.S. lacks 
the will to do what is necessary rather than 
what a treaty explicitly says the U.S. can do, 
then the U.S. lacks the will to do the un- 
pleasant things it would have to do to pro- 
tect the canal after rejecting the treaties. 

Given the vulnerability of the canal’s locks, 
and today’s technology (and ideology) of 
free-lance violence, it is harder for the U.S. 
to protect the canal than to protect Europe. 
The treaties will not limit the U.S. right to 
guard air and seat approaches to the canal. 
And by increasing Panama’s revenues, the 
treaties will give Panama an enlarged stake 
in helping with defense. Panama's only sub- 
stantial “natural resource” is its narrowness. 
After the treaties are ratified, the tolls, which 
have been unreasonably low, will rise to a 
level that will mean much to Panama but 
will not be burdensome to the U.S. 


AN ACT OF GRACE 


The conservative intuition is correct: lib- 
erals exaggerate the importance and plastic- 
ity of foreign opinion. Latin America will 
still dislike the U.S. after the treaties are 
ratified. But the best situation for the U.S. 
in Latin America is one in which the US. 
is thought of as little as possible and rejec- 
tion of the treaties would make the U.S. an 
obsession there. 

Some conservatives would have the US. 
assuage its sense of impotence, and frighten 
its enemies, by frustrating Panama’s nation- 
alism. Not since the Mayaguez affair, the U.S. 
victory over the Cambodian Navy, has so 
much pride been invested in so small a chal- 
lenge. The treaties are less instruments of 
strict equity than instruments in which con- 
siderations of prudence and magnanimity 
converge. Unquestionably, the U.S. has a for- 
mal, legal right to remain the cause of Pan- 
ama's physical division and psychic distress. 
But proper conservatives insist upon higher 
standards of behavior than mere legality. 
Manners are a species of morals and it is un- 
gentlemanly to insist too punctiliously upon 
formal “rights.” The treaties can be sup- 
ported as an act of grace by a great nation 
that, having attended to its interests, does 
not press its advantages. 


EXTENSIONS OF REMARKS 
PANAMA CANAL 


HON. ARLAN STANGELAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. STANGELAND. Mr. Speaker, I 
would like to share with my colleagues a 
letter I received from two Peace Corps 
workers stationed in the Dominican Re- 
public concerning the Panama Canal 
Treaties. Their firsthand observations on 
Latin American and the impact of Senate 
ratification of the treaties are thought- 
provoking and certainly worth considera- 
tion. Although they presented several 
reasons why the United States should not 
ratify the treaties one thought was 
especially worth noting. Contrary to pop- 
ular belief, they observed that many 
Latin Americans feel approval of the 
treaties will weaken rather than 
strengthen the position of the United 
States: 


To: Arlan Stangeland, U.S. Representative, 
of Minnesota, House of Representatives, 
Congress of the United States, Washing- 
ton, D.C. 20515, U.S.A. 

From: Mr. and Mrs. Daniel Rugroden, Cuerpo 
de Paz, Apartado 1412, Santo Domingo, 
Republica Dominicana. 

Dear Mr. STANGELAND: Just a short intro- 
duction is in order. We joined the Peace 
Corps about fourteen months ago and are 
stationed in the Dominican Republic. I have 
been trying to teach better agriculture prac- 
tices to farmers in and around a town called 
Bonao. I have a degree in Agriculture Edu- 
cation from the University of Minnesota, 
St. Paul campus. I am from Hoffman, 
where my dad manages the only cream- 
ery in Grant County. My wife is a Certified 
Medical Laboratory Assistant and she has 
been trying to teach santitation and nutri- 
tion to rural housewives. We have gotten to 
know these people rather well because we 
have lived with them for over a year now. We 
also have had the opportunity to travel to 
Puerto Rico and South America. 

Having been in direct contact with the 
people of Latin American Countries for over 
a year now we are beginning to understand 
them a little better. Because we know Span- 
ish, we have been able to find out what the 
people in these countries think of the Unit- 
ed States. And generally, most of these peo- 
ple have a very favorable attitude towards 
the United States. We fully realize that this 
favorable attitude is very important for our 
trade and safety. Therefore, it is the duty of 
our government to enhance and enrich our 
relationship with foreign countries. This ap- 
plies to everything from trade argeements to 
treaties. However, it would be a great mis- 
take for the United States government to 
make up a new treaty to give away the Pan- 
ama Canal Zone. We feel there are several 
very good reasons for keeping the Canal 
Zone in the U.S. control. 

We feel it may be a different story if the 
Panama Canal Zone was given to the US. 
due to the spoils of war. Like if it fell into 
the same classification as the Mexican 
cession after the Mexican-American War or 
our possession of Puerto Rico after the 
Spanish-American War. But it can not be 
labeled as the spoils of war. True, there was 
the bloodless war between Colombia and the 
new Panamanian Government in 1903, but 
that did not involve the U.S. directly. No, 
the Panama Canal Zone was bought and 
paid for according to the Hay-Bunau-Varilla 
Treaty of 1903. We paid ten million dollars 
for it. That is more than we paid for Florida, 
5 million, or Alaska, 7.2 million, Plus, we are 
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still paying about 2 million to Panama each 
year. The U.S. has lived up to its side of the 
treaty, we have paid for it. There is no need 
for another treaty which gives the canal to 
Panama. If we apply our Panama Canal Zone 
Policy to the rest of our treaties, we'd give 
up a lot of land. For example, should we give 
back the Louisiana Purchase to France, the 
Florida Purchase to Spain, the Gadsen Pur- 
chase to Mexico, the Alaskan Purchase to 
Russia, or the Virgin Islands to Denmark 
because they want it? No, we should keep 
what we paid for. If we give back just one 
of these purchases back, it would justify giv- 
ing them all back. We must keep what we 
have paid for. 

Needless to say, you probably know more 
about the terms of the original treaty than 
I do. However, I understand the Hay-Bunau- 
Varilla Treaty states that the United States 
Government leases the Panama Canal Zone 
in perpetuity. The word perpetuity is kind of 
an ambiguous word. But it has about the 
same meaning as infinitely or as long as we 
are around in this life. Based on this termi- 
nology the canal is ours now and for as long 
as we are a country. Let’s honor this treaty. 
We have broken or laid aside enough treaties 
in the past. 

The Panama Canal is one of the greatest 
achivements of modern mankind. The 
United States built it from 1904 to 1914 in 
spite of what skeptics said. We succeeded 
where the French failed. True, it cost us a 
fair amount of money to complete it, about 
$380,000,000. But it was built. It is a symbol 
of American ingenuity just as much as our 
present day space flights. We feel there is a 
certain amount of national pride in the con- 
struction of the canal. This national pride 
would be seriously hurt if we gave the canal 
away. Our pride as a nation is part of what 
holds us together as a nation. To know that 
as United States we can achieve fantastic 
feats is part of our heritage. It would be un- 
fair to give away part of our national herit- 
age. Not only unfair to us, but perhaps 
morally damaging to our country. 

You are probably more aware of the politi- 
cal situation in Panama right now than we 
are. It is generally well known the General 
Omar Torrijos Herrera is a small time dic- 
tator. And because he is a dictator, his whole 
country is subject to his whims. It was the 
same way in this country for 31 years when 
General Rafael Trujillo was dictator. If 
Trujillo decided to kill some Haitians one 
afternoon—it was done. What Haiti or any 
other country thought did not matter, Gen- 
eral Torrijos of Panama is no different. Once 
control over the canal is handed over to his 
government, what is to stop him from raising 
the canal toll atrociously high or even worse, 
preventing ships of certain countries from 
entering the canal zone. In addition, please 
consider the human injustices that are going 
on in Panama. Why should we not pursue 
our human rights theme in Panama? Dealing 
with the Panamanian Government without 
mentioning the peovle’s freedom and rights 
is completely contradictory to our principles. 
General Torrijos can go around saving that 
he made the United States bow to him. 

Like I, stated in the previous paragraph, 
Panama is ruled by General Omar Torrijos 
Herrara, a small time dictator. History has 
proven that dictators are very unstable. They 
usually are overthrown rather rapidly. What 
would happen if General Torrijos fell from 
power? Who would rule Panama? A govern- 
ment friendly to the west or friendly to the 
communist countries? Granted, the new 
treaty does allow us to maintain some con- 
trol over the canal and preserve our interests. 
But I point out that according to the new 
treaty, whoever rules Panama rules the Pan- 
ama Canal Zone by the year 2000. Because of 
the strategic importance of the canal, these 
are very important questions. I now ask; Can 
we take the chance of its falling under com- 
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munist influence? No! The free world needs 
that canal for trade as well as defense pur- 
poses. The canal has to remain open to all 
countries. And the only way to guarantee it 
being open to all countries is by keeping it 
that way under our control. We can not af- 
ford to take the chance of losing such an im- 
portant piece of U.S. land. 

Many people believe that our Latin 
American relations will hurt if we do not 
make a new treaty over the Panama Canal. 
Our experiences in Latin America have 
taught us just the opposite. Many of the 
people in these countries feel that a new 
treaty over the canal shows that the United 
States is weak. As I have said before, we have 
had the opportunity to travel to South Amer- 
ica while we have lived in the Dominican 
Republic. I have gotten the impression from 
the people of these countries that they find it 
very difficult to understand the United States’ 
policy. Generally, these people are pro- 
American. But it is our belief that they are 
laughing inwardly at us for signing away the 
canal. A show of power and force influences 
these people greatly here. If the U.S. seems 
to be weak by signing away the canal, they 
may be swayed under the influence of a 
stronger power, such as Russia. Giving the 
Panama Canal Zone to Panama will hurt our 
Latin American relationship in the long run. 

Perhaps the best way to sum up the points 
for not giving the Panama Canal Zone away 
is by quoting a saying used during the last 
presidential race. It goes something like this; 
“We bought it, we paid for it, we built it, and 
we are going to keep it.” I admit that Mr. 
Ronald Reagan may have oversimplified the 
issue in this one sentence. But it does bring 
up several important issues connected with 
the canal zone. We have paid a lot of money 
for it. The original treaty does state it is ours 
for perpetuity. Another point is the national 
pride that goes along with the construction 
of such a fantastic engineering accomplish- 
ment. There is also the problem of giving 
into a small time dictator. Not to mention, 
the possibility of that unstable government 
falling under the influence of unfriendly 
countries. The free world trade and security 
15 too valuable to chance it. Our last reason 
to keep the canal, is to maintain the respect 
of the Latin-American people. 

Realizing that you are a very busy man, we 
thank you for your time in going over the 
letter. Thank you very much. 

In God We Trust, 
DANIEL RUGRODEN. 


GEORGE F. WILL BRINGS REASON 
TO SKOKIE DEBATE 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. EILBERG. Mr. Speaker, one of the 
most thoughtful pieces of writing on the 
current debate as to whether the Nazi 
Party has the right to march in Skokie, 
Ill., is the February 2, 1978, column in the 
Washington Post by George F. Will. 

As Mr. Will points out, the Nazis make 
it very clear that they hope to incite 
violence and racial hatred against Jews 
and other minorities. 

The issue, then, is not the right to free 
speech. Rather, the issue is the right of 
the community of Skokie to use every 
constitutional means at its disposal to 
prevent the Nazis from abusing the free- 
dom of our Constitution to carry out their 
violent program of bigotry and genocide. 

Very plainly, the motives of the Nazis 
are totally contrary to the U.S. Con- 
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stitution. Therefore, it is reasonable for 
the people of Skokie to take legal efforts 
to protect themselves against the vio- 
lence which the Nazis promise to carry 
out as soon as they have the opportunity 
to do so. 

I offer Mr. Will’s commentary for the 
Recorp because I share his belief that 
those who defend the constitutional 
“right” of the Nazis to incite hatred and 
genocide ignore the fact that these same 
Nazis would, as Mr. Will states, “destroy 
the Constitution” if given the oppor- 
tunity: 

Nazis: OUTSIDE THE CONSTITUTION 
(By George F. Will) 

During World War II, Sol Goldstein lived 
in Lithuania, where Nazis threw his mother 
down a well with 50 other women and buried 
them alive in gravel. Today he lives in Skokie, 
Ill., where on April 20 Nazis wearing brown 
shirts and swastikas may demonstrate to 
celebrate Hitler's birthday. 

Sixty percent of Skokie residents are 
Jewish, including thousands of survivors of 
the Holocaust. Aided by the American Civil 
Liberties Union, the Nazis have successfully 
challenged an injunction against demonstra- 
tions with swastikas, and almost certainly 
will succeed in challenging ordinances ban- 
ning demonstrations involving military-style 
uniforms and incitements of hatred. After 60 
years of liberal construction of the First 
Amendment, almost anything counts as 
“speech”; almost nothing justifies restriction. 

The Nazis say they want to demonstrate 
in Skokie because “where one finds the most 
Jews, one finds the most Jew-haters.” Be- 
yond inciting hatred, the Nazis’ aim is to lac- 
erate the feelings of Jews. Liberals say the 
Skokie ordinances place unconstitutional re- 
strictions on the Nazis’ “speech.” But 
Skokie’s ordinances do not prohibit “‘per- 
suasion,” in any meaningful sense. The or- 
dinances prohibit defamatory verbal and 
symbolic assault. What constitutional values 
do such ordinances violate? 

The Washington Post says the rationale 
for striking down restrictions on advocacy 
of genocide is that “public policy will de- 
velop best through the open clash of ideas, 
evil ideas as well as benign ones.” A typical 
Nazi idea is expressed on the poster depict- 
ing three rabbis—the Nazi call them “loose- 
lipped Hebes"”—conducting the ritual sacri- 
fice of a child. The Post does not suggest ex- 
actly how it expects the development of 
policy to be improved by “clashes” over ideas 
like that, or the like idea that Jews favor the 
“nigger-ization” of America. 

Liberals quote Oliver Wendell Holme’s 
maxim that “the best test of truth is the 
power of the thought to get itself accepted 
in the competition of the market.” Liberal- 
ism is a philosophy that yields the essential 
task of philosophy—distinguishing truth 
from error—to the “market,” which measures 
preferences (popularity), not truth. Liberals 
say all ideas have an equal “right” to com- 
pete in the market. But the right to compete 
implies the right to win. So the logic of lib- 
eralism is that it is better to be ruled by 
Nazis than to restrict them. 

Liberals seem to believe that all speech— 
any clash between any ideas—necessarily 
contributes to the political ends the First 
Amendment is supposed to serve. But they 
must believe that the amendment was not 
intended to promote particular political 
ends—that there is no connection between 
the rationale for free speech and the particu- 
lar purposes of republican government. 

A wiser theory is in “The First Amend- 
ment and the Future of American Democ- 
racy,” in which Prof. Walter Berns argues 
that the First Amendment is part of a politi- 
cal document. There are political purposes 
for protecting speech, and some speech is 
incompatible with those purposes. 
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The purpose of the Constitution, he argues, 
is to establish a government faithful to the 
“self-evident” truths of the Declaration of 
Independence. Holmes said the Constitution 
was written for people of “fundamentally 
differing views.” That would be an absurd 
idea about any constitutional community 
and is especially absurd about this one. The 
Founders thought rational persons could 
hardly avoid agreeing about “self-evident” 
fundamentals. The Founders believed in 
freedom for all speech that does not injure 
the health of the self-evidently proper kind 
of polity, a republic. 

So the distinction between liberty and li- 
cense, between permissible and proscribable 
speech, is implicit in the Constitution's pur- 
poses. Hence restraint can be based on the 
substance as well as the time, place and 
manner of speech. 

Berns argues it is bizarre to say that the 
Constitution—a document designed to pro- 
mote particular political ends—asserts the 
equality of ideas. There is no such thing as 
an amoral Constitution, neutral regarding 
all possible political outcomes. 

American Nazis are weak, so liberals favor 
protecting Nazi swastikas and other “speech.” 
Liberals say the pain to Jews is outweighted 
by the usefulness of the “clash of ideas” 
about “loose-lipped Hebes.” Were the Nazis 
becoming stronger, liberals would favor pro- 
tecting Nazi speech because the “market’’— 
the best test of truth—would be affirming 
Nazi truth. Besides, restricting speech can 
be dangerous. 

But it is not more dangerous than national 
confusion about fundamental values. Evi- 
dence of such confusion is the idea that re- 
strictions on Nazi taunts and defamations are 
impermissible because the Constitution's 
fundamental value is political competition 
open equally to those who, if they win, will 
destroy the Constitution and then throw 
people down wells. 


PANAMA CANAL: POLITICIZATION 
OF THE MILITARY SHOULD BE IN- 
VESTIGATED 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. DORNAN. Mr. Speaker, the ques- 
tion of the future status of the Panama 
Canal has become a matter of interna- 
tional as well as national concern. Its 
value to interoceanic commerce and na- 
tional defense has been set forth in many 
carefully considered statements by vari- 
ous eminent civil and military leaders as 
well as by perceptive publicists and dis- 
tinguished Members of Congress. 

The latest contribution to the growing 
literature is a thoughtful article by Allan 
C. Brownfeld, a well known syndicated 
Washington columnist. 

Drawing upon a number of excellent 
sources, he stresses the fact that virtually 
all prominent retired military leaders, in 
contrast to those on active duty, stress 
the canal as “vital to U.S. security.” He 
also urges an investigation by the Con- 
gress of what he calls the “politicization 
of the military.” 

Mr. Speaker, because of the timeli- 
ness of the indicated article I quote it, 
along with the considered statement by 
four former Chiefs of Naval Operations 
cited therein, as parts of my remarks: I 
also call attention to a news story from 
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the Arizona Republic which quotes De- 
fense Secretary Harold Brown as admit- 
ting that any member of the Joint Chiefs 
who advised against the canal treaties 
would be “expected” to resign. ‘The entire 
news story follows the statements of the 
retired Navy admirals: 

Is THE PANAMA CANAL STRATEGICALLY VITAL OR 

Is IT EXPENDABLE? 


(By Allan C. Brownfeld) 


All too often, the debate about the ratifica- 
tion of the Panama Canal treaties has been 
based upon emotional rather than strategic 
and geopolitical considerations. 

Advocates of the treaties argue that the 
Canal is no longer strategically necessary, 
that the large new supertankers cannot use 
it anyway, and that by giving it to Panama 
we will solidify good relations with Latin 
America. Opponents of the treaties argue 
that it is still necessary and that, beyond 
this, the symbolism of yet another American 
retreat will not be lost upon those concerned 
with whether or not the U.S. intends to ful- 
fill its international commitments. Some 
proponents declare that the Canal is a ves- 
tige of American “colonialism,” and some 
opponents say that our national honor de- 
mands keeping the Canal. 

It is high time—before the nation makes 
the wrong decision—to cut through much 
of this rhetoric and to consider the vital 
question upon which such a choice must be 
made: Is the Canal strategically vital—or is 
it really expendable? 

It is curious indeed that, under pressure 
from first the Ford and then the Carter 
Administrations, our military leaders—such 
as General George Brown, Chairman of the 
Joint Chiefs of Staff, have shifted their long- 
time opposition to relinquishing control of 
the Canal. As recently as 1976, the Defense 
Department devoted one issue of The Com- 
manders Digest, published by the Pentagon 
Office of Information, to the subject: “The 
Military Value of the Panama Canal.” On 
June 8, 1977, four distinguished admirals, 
all former chiefs of naval operations, vigor- 
ously opposed any give-away of the Canal. 

To the argument that the Canal is less im- 
portant because of the large supertankers 
which can no longer use it, Admirals Carney, 
Burke, Anderson and Moorer declared: “We 
recognize that the Navy's largest aircraft 
carriers and some of the world’s super- 
tankers are too wide to transit the canal. The 
supertankers represent but a small percent- 
age of the world’s commerical fleets. From a 
strategic viewpoint, the Navy's largest car- 
riers can be wisely positioned as pressures 
and tensions build in any kind of short range, 
limited situation, Meanwhile, the hundreds 
of combatants, from submarines to cruisers, 
can be funneled through the transit as can 
the vital fleet train needed to sustain the 
combatants—Our experience has been that as 
each crisis has developed during our active 
service—World War II, Korea, Vietnam and 
the Cuban Missile crisis—the value of the 
Canal was forcefully emphasized—sover- 
eignty and control over the Canal Zone and 
the Canal offer the opportunity to use the 
waterway or to deny its use to others in war- 
time. Under the control of a potential adver- 
sary, the Panama Canal would become an im- 
mediate crucial problem and prove a serious 
weakness in the overall U.S. defense capa- 
bility, with enormous potential consequences 
for evil.” 

The offhand dismissal by many in the Ford 
and Carter Administrations of the strategic 
significance of the Canal on the grounds that 
it could not accommodate the navy’s thirteen 
large carriers prompted a sharp rejoinder 
from yet another former chief of naval oper- 
ations, Admiral David L. McDonald, who held 
the post from 1963-1967. McDonald stated 
that, “Carriers as such do not operate inde- 
pendently but as the core of striking forces; 


EXTENSIONS OF REMARKS 


and all other units of these striking forces 
can transit the canal including the very vital 
logistic support forces. And with Angola plus 
USSR actions in general I certainly do not 
think we should permit our presence in the 
Canal to be diluted.” 

Similarly, Retired Lt. General Victor 
Krulak of the U.S. Marines, a former member 
of the Pentagon’s Joint Staff, attacked the 
argument that the canal was no longer 
needed because the U.S. boasted a “two- 
ocean” navy. Measured against its global 
operational requirements, the whittled-down 
navy of 1977 does not deserve to be called a 
two-ocean fleet. It was, said Krulak, a bare- 
bones, one-ocean navy. However, if the navy 
could exercise flexibility in times of emer- 
gency by shuttling ships through the canal 
(rather than resorting to an 8,000 mile detour 
sround the Horn) then it might be described 
as “two-ocean.” Krulak added: “. . . without 
absolute control of the Canal and the essen- 
tial contiguous land, the U.S. could not 
accept the hazard of a one-ocean navy. It 
would be essential at once to initiate con- 
struction of fleets independently able to meet 
a crisis in either the Atlantic or the Pacific— 
a massive expenditure which we are now 
spared only because of our control of the 
Canal.” 

How can the fact be explained that almost 
all prominent retired military men tell us 
that the Canal is vital to U.S. security, while 
those on active duty uniformly accept the 
position of the Administration in power? The 
politicization of the military is a dangerous 
trend which is worthy of serious concern— 
and investigation by the Congress as well. We 
cannot afford to have military men acting 
like politicians—far too much depends upon 
their judgment. 

It is not only retired military men who tell 
us that the Canal remains vital to U.S. se- 
curity. Hanson Baldwin, for many years mili- 
tary editor of the New York Times, states 
that, “. . . control of the Panama Canal, for 
both operational and security purposes, 
should remain a U.S. responsibility. I feel 
this quite strongly . . . there is a parallelism 
in the status quo of the Canal Zone and 
Guantanamo, and this could be extended by 
implication to a great many other U.S. land- 
based facilities. . . . Once a retreat is started, 
it is hard to stop .. .” 

Congress would do well to prevent Presi- 
dent Carter's proposed retreat in Panama. 
The nation’s safety, in the long run, may well 
depend upon what is done. 


U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., June 15, 1977. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: We are enclosing a 
most important letter from four former 
Chiefs of Naval Operations who give their 
combined judgment on the strategic value of 
the Panama Canal to the United States. 

We think you will agree that these four 
men are among the greatest living naval 
Strategists today, both in terms of experi- 
ence and judgment. Their letter concludes: 

“It is our considered individual and com- 
bined judgement that you should instruct 
our negotiators to retain full sovereign con- 
trol for the United States over both the 
Panama Canal and its protective frame, the 
U.S. Canal Zone as provided in the exist- 
ing treaty.” 

We concur in their judgment and trust 
you will find such action wholly consistent 
with our national interest and will act 
accordingly. 

Sincerely, 
Strom THurMonp, USS, 
Jesse HELMS, USS, 
JOHN L. MCCLELLAN, USS, 
Harry F. BYRD, Jr., USS. 
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June 8, 1977. 
The PRESIDENT, 
The White House, 
Washington. D.C. 

Dear Mr, PRESIDENT: As former Chiefs of 
Naval Operations, fleet commanders and 
Naval Advisers to previous Presidents, we be- 
lieve we have an obligation to you and the 
nation to offer our combined judgment on the 
strategic value of the Panama Canal to the 
United States. 

Contrary to what we read about the declin- 
ing strategic and economic value of the 
Canal, the truth is that this inter-oceanic 
waterway is as important, if not more so, to 
the United States than ever. The Panama 
Canal enables the United States to transfer 
its naval forces and commercial units from 
ocean to ocean as the need arises. This capa- 
bility is increasingly important now in view 
of the reduced size of the U.S. Atlantic and 
Pacific fleets. 

We recognize that the Navy's largest alr- 
craft carriers and some of the world’s super- 
tankers are too wide to transit the Canal 
as its exists today. The super-tankers repre- 
sent but a small percentage of the world’s 
commercial fleets. From a strategic viewpoint, 
the Navy's largest carriers can be wisely posi- 
tioned as pressures and tensions build in 
any kind of # short range, limited situation. 
Meanwhile, the hundreds of combatants, 
from submarines to cruisers, can be funneled 
through the transit as can the vital fleet train 
needed to sustain the combatants. In the 
years ahead, as carriers become smaller or as 
the Canal is modernized, this problem will 
no longer exist. 

Our experience has been that as each crisis 
developed during our active service—World 
War IT, Korea, Vietnam and the Cuban mis- 
sile crisis—the value of the Canal was force- 
fully emphasized by emergency transits of 
our naval units and massive logistic support 
for the Armed Forces. The Canal provided 
operational flexibility and rapid mobility. In 
addition, there are the psychological advan- 
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in-Chief. you will find the ownership and 
sovereign control of the Canal indispensable 
during periods of tension and conflict. 

As long as most of the world’s combatant 
and commercial tonnage can transit through 
the Canal, it offers inestimable strategic 
advantages to the United States, giving us 
maximum strength at minimum cost. More- 
over, sovereignty and jurisdiction over the 
Canal Zone and Canal offer the opportunity 
to use the waterwav or to deny its use to 
others in wartime. This authority was espe- 
cially helpful during World War II and also 
Vietnam. Under the control of a potential 
adversarv, the Panama Can3l would become 
an immediate crucial problem and prove a 
serious weakness in the over-all U.S. defense 
cavability, with enormous potential conse- 
quences for evil. 

Mr. President, vou have become our leader 
at a time when the adequacy of our naval 
capabilities is being seriously challenged. 
The existing maritime threat to us is com- 
pounded by the possibility that the Canal 
under Panamanian sovereignty could be neu- 
tralized or lost, depending on that govern- 
ment’s relationship with other nations. We 
note that the present Panamanian govern- 
ment has close ties with the present Cuban 
government which in turn is closely tied to 
the Soviet Union. Loss of the Panama Canal, 
which would be a serious set-back in war, 
would contribute to the encirclement of the 
U.S. by hostile naval forces, and threaten our 
ability to survive. 

For meeting the current situation, you 
have the well-known precedent of former 
distinguished Secretary of State (later Chief 
Justice) Charles Evans Hughes, who, when 
faced with a comparable situation in 1923 
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declared to the Panamanian government that 
it was an “absolute futility” for it “to ex- 
pect an American administration, no matter 
what it was, any President or any Secretary 
of State, ever to surrender any part of (the) 
rights which the United States had acquired 
under the Treaty of 1903,” H. Doc. No. 474, 
89th Congress, p. 154). 

We recognize that a certain amount of 
social unrest is generated by the contrast in 
living standards between Zonians and Pana- 
manians living nearby. Bilateral programs 
are recommended to upgrade Panamanian 
boundary areas. Canal modernization, once 
U.S. sovereignty is guaranteed, might bene- 
fit the entire Panamanian economy, and 
especially those areas near the U.S. Zone. 

The Panama Canal represents a vital por- 
tion of our U.S. naval and maritime assets, 
all of which are absolutely essential for free 
world security. It is our considered individ- 
ual and combined judgment that you should 
instruct our negotiators to retain full sover- 
eign contro] for the United States over both 
the Panama Canal and its protective frame, 
the U.S. Canal Zone as provided in the exist- 
ing treaty. 

Very respectfully, 
ROBERT B. CARNEY, 
GEORGE ANDERSON, 
ARLEIGH A. BURKE, 
THOMAS H. Moorer. 


[From the Arizona Republic, 
Jan. 25, 1978] 


JOINT CHIEFS FACE "MuUZZLING” 
OPPOSE CANAL PACTS 


Secretary of Defense Harold Brown 
admitted on Tuesday that if any of the Joint 
Chiefs of Staff opposed ratification of the 
Panama Canal treaties, they would be 
“muzzled.” 

They would be free to criticize the treaties, 
but Brown said if they do they should be 
prepared to resign. However, he said all sup- 
port the treaties. 

Referring to some former chiefs who oppose 
the treaties, Brown said they are not as well 
informed. Some expressed opposition even 
before both treaties were completely written, 
Brown said. 

Brown made the remarks in answer to a 
question from the audience after he had 
finished a speech on the treaties at a dinner 
sponsored by the Military Affairs Committee 
of the Phoenix Metropolitan Chamber of 
Commerce in the TowneHouse. 

Brown told another questioner he doesn’t 
think the canal is a white elephant, but 
doesn't want to overstate its values. 


In his speech, Brown said the treaties, sub- 
ject to Senate approval, are needed to keep 
Panama as a friend. 

“We want the canal protected from exter- 
nal threats involving sophisticated weapons 
launched from outside Panama,” Brown said. 
“Just as important, we want it protected 
from guerrilla or terrorist attacks or threats 
that could originate close by.” 

The secretary emphasized that the United 
States “retains all rights necessary to take 
whatever actions may be required to ensure 
the canal’s neutrality and security. Those 
rights include the right to use military 
force.” 

Basically, the United States feels it is in a 
better position to have a friendly nation 
running the canal than to have the United 
States operate it in an unfriendly atmos- 
phere, Brown said. 

In a press conference before the dinner. 
Brown praised the work of Adm. Stansfield 
Turner, Central Intelligence Agency director, 
who had been reported on the way out until 
President Carter expanded his authority 
Tuesday morning. 


Wednesday, 


Ir THEY 


EXTENSIONS OF REMARKS 
PROTECTING CHILDREN’S HEALTH 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. MAGUIRE. Mr. Speaker, today I 
am reintroducing the Child Health As- 
surance Act with technical amendments 
and two substantive amendments. The 
first amendment will insure that pre- 
ventive health services are given a top 
national priority in the development of 
a national health plan—especially for 
children. This amendment will establish 
a National Commission on Preventive 
Health. The first goal of the Commission 
shall be to report on the preventive 
health needs for the children of the Na- 
tion by January 1, 1980 and on the needs 
of the rest of the population by January 
1, 1981. 

This Commission shall: 

First. Compile and evaluate all the sig- 
nificant evidence concerning the promo- 
tion of health and the prevention of dis- 
ease; 

Second. Formulate national goals with 
respect to the health status of the Na- 
tion; 

Third. Formulate a national policy for 
the promotion of health and the preven- 
tion of disease and disabling conditions; 
and 

Fourth. Formulate legislation and ad- 
ministrative recommendations for the 
implementation of the national policy. 

The Commission shall work closely 
with the Department of Health, Educa- 
tion, and Welfare in formulating its rec- 
omendations and shall include con- 
sumer representatives, professionals 
from the medical, scientific, mental 
health, allied health, and education pro- 
fessions, and representatives from Fed- 
eral, State, and local health depart- 
ments. The National Commission on 
Preventive Health shall be able to focus 
national attention on the importance of 
prevention as we develop a national 
health plan for the United States. We 
cannot afford to continue paying for the 
increasing costs of medical care with- 
out doing everything we possible can to 
insure that our people are encouraged 
to develop habits that promote health 
and are delivered preventive health serv- 
ices on a regular basis. The National 
Commission on Preventive Health will 
bring this too long forgotten concept of 
prevention to the forefront in the de- 
velopment of a national health plan. 

The second amendment to the Child 
Health Assurance Act deletes the earlier 
penalty section and replaces it with an 
enforcement procedure which is rela- 
tively short and gives the State two op- 
portunities to correct its failure to com- 
ply before a cease-and-desist order from 
the Secretary of Health, Education, and 
Welfare is given. The entire process 
should take no more than 6 months. The 
order is subject to review in a court of 
appeals, whose decision shall be final ex- 
cept for review by the Supreme Court. 

The final order of the Secretary may 


2623 


be enforced in a civil action in a district 
court brought by the Secretary, or by the 
beneficiary. A beneficiary may also bring 
suit to require the Secretary to enforce 
his own order. The Secretary is required 
to watchdog States which have been out 
of compliance, for two quarters after the 
State is in compliance. 

An enforcement procedure is abso- 
lutely essential to insure that States ac- 
tually provide the preventive health serv- 
ices to its child medicaid population 
This procedure does not withdraw funds 
from the State, which ultimately pun- 
ishes the beneficiary, but is designed to 
expedite enforcement procedures, reduce 
Federal paperwork, and provide explic- 
itly for private enforcement of this act. 


HIGH CUSTOM DUTY RATES TO 
UKRAINE 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. RUPPE. Mr. Speaker, recently, 
while participating in the Ukrainian 
Congress Committee this past January 
22 in Michigan, I was approached by @ 
group of Ukrainians who requested my 
assistance in urging the Russian Gov- 
ernment to reduce their excessively high 
custom duty rates. One woman indicated 
that it cost her approximately $200 to 
send a couple of items to her family in 
the Ukraine. 

In checking into this matter, I first 
contacted the State Department and 
learned that since 1976 custom duty has 
risen an alarming rate of 600 percent to 
700 percent across the board on items 
previously sent from this country. Our 
citizens pay all costs on their end in 
sending these items and thus, bear the 
full burden of cost responsibility. Inter- 
estingly enough, the Russian Govern- 
ment will only permit items to be sent 
from the United States if they are sent 
through a U.S. company which has 
been licensed by their Government. The 
companies who have acquired a license 
maintain full responsibility in accepting 
the package and all costs involved. 

I decided to obtain the names of two 
American companies that deal in this 
operation to see how much they would 
charge me to send a $20 pair of shoes and 
a $100 wool coat. Globe Parcel Service, 
Philadelphia, Pa., determined that costs 
would probably be approximately $75. 
However, Package Express and Travel 
Service, New York, N.Y., determined that 
costs would be between $90 to $100. The 
‘cost of the items had absolutely no 
bearing on the charges quoted. 

It is difficult for me to accept the 
high custom duty charges which have 
been imposed on items sent from the 
United States to the Ukraine. The State 
Department acknowledges that they are 
aware of the exorbitant duties imposed 
and have asked the Soviets to reconsider 
these charges. Unfortunately, the Soviet 
Government has elected to ignore our 
request. 
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Each one of us has a loved one that we 
feel some sort of responsibility for. 
While we may not necessarily assume 
financial responsibility for them, we 
would probably provide them with items 
to fulfill their needs if they were un- 
able to obtain these things for them- 
selves. For this reason, many of our 
Ukraine citizens do still have strong 
ties to their families who remain in the 
Ukraine and thus, do feel a moral ob- 
ligation and responsibility to provide 
their loved ones with items of clothing. 
It is absolutely shocking to me to have 
learned that in sending a coat and a 
pair of shoes, I would have been expected 

ito pay between $75 to $100 to send these 
‘items to the Ukraine. 

I would at this time like to share with 
iyou a letter that I sent to Ambassador 
‘Anatoly F. Dobrynin of the U.S.S.R. 
which was prompted by my awareness of 
this situation: 

CONGRESS OF THE UNITED STATEs, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 31, 1978. 
His Excellency ANATOLY F. DOBRYNIN, 
Ambassador, Embassy of Union of Soviet So- 
cialist Republics, Washington, D.C. 

Dear Mr. AmBassapor: Recently, a matter 
of great concern has come to my attention 
which I believe merits your consideration. A 
short time ago, I was visiting with a group 
of my constituents who were originally from 
the Ukraine and who still have relatives re- 
siding there. I was advised that they are 
extremely concerned with regard to the very 
high duties which they must pay in order 
to send items to the Ukraine from this 
country. 

In checking into this matter, I learned that 
high duties do exist. Since many of my con- 
stituents do feel a moral obligation to pro- 
vide for their relatives who still reside in 
the Ukraine, the existing high duties are 
placing upon them a financial hardship in 
meeting what they feel is their family re- 
sponsibility. 

In bringing this matter to your attention, 
I am hopeful that you will bring this prob- 
lem to the attention of your government 
in order that they may review this matter 
with the future prospect hopefully of a 
reduction in existing duties. 

With best wishes, 

Sincerely, 
PHILIP E. RUPPE, 
Member of Congress. 


——_———— 


THE FLOATING—NOT SINKING— 
DOLLAR 


| HON. CHARLES W. WHALEN, JR. 


OF OHIO 
© IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. WHALEN. Mr. Speaker, we have 
experienced a decline in the value of the 
U.S. dollar in comparison with other cur- 
rencies and have generally found this to 
be a disquieting situation. As yet, how- 
ever, we don’t know the effects of our 
falling exchange rate upon the world or 
upon our domestic economy. 

Arthur Okun is one of our country’s 
foremost economists. Now a senior fel- 
low at Brookings Institution, Mr. Okun 
is a former chairman of the Council of 
Economic Advisors. Writing in the 
Washington Post on January 29, he pro- 
vides considerable insight into the causes 
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and possible consequences of our trade 
deficit and the resulting oversupply of 
dollars on world markets. He notes that 
the United States was the only country 
which met its target for economic 
growth in 1977 and that last year’s 
economic developments contrast sharply 
with what happened in 1975. 

I believe Mr. Okun gives us a good 
guide to the currency fluctuations of re- 
cent years. Thus, I commend the article 
to the attention of my colleagues and 
other readers of the CONGRESSIONAL 
RECORD: 


[From the Washington Post, Sunday, Jan, 29, 
1978] 


THE FLOATING—NOT SINKING—DOLLAR 
(By Arthur M. Okun) 


Our dollar has been weak in foreign ex- 
change markets relative to other currencies 
mainly because the U.S. economy has been 
strong. The current episode of our falling 
exchange rate presents a sharp contrast to 
the recent experience of the United Kingdom 
and to our own experience earlier in the dec- 
ade: It is mot the result of above-average 
inflation rates or poor economic perform- 
ance. 

In 1977, the United States was the only 
capitalistic industrial country that met its 
target for economic growth; in the process, 
we generated higher demands for all types of 
goods, naturally including imports. And the 
rise in U.S. imports bolstered the sagging 
growth curve of other economies—perhaps 
even saving them from renewed recession. 
With our imports growing and our exports 
stagnating because of the weak economies of 
our trading partners, a lot of dollars were 
pumped into the rest of the world. Although 
foreign investors have a strong appetite for 
dollar securities, it isn’t unlimited. With a 
U.S. trade deficit of $30 billion, it was hardly 
surprising to find an excess supply of dollars 
on world financial markets and a resulting 
adjustment of exchange rates, which lowered 
the value of the dollar relative to the average 
of other major currencies by 414 percent in 
1977. 

The developments during 1977 were 
precisely the reverse of what happened dur- 
ing 1975. At that time, the U.S. economy was 
the sickest in the world, and we were spread- 
ing our acute recessionary disease abroad 
with an 11 percent decline in our real im- 
ports. Because we ran a substantia! trade sur- 
plus, dollars were scarce throughout the 
world, producing an average rise of the dol- 
lar in foreign exchange markets by about 8 
percent. That increase in the value of the 
dollar evidently created an overvaluation, 
making imports excessively attractive to us 
and our exports unduly expensive to others. 
When trade flows finally adjusted to this 
change in exchange rates after a year or two, 
that swelled our trade deficit of 1977. 

In short, exchange rates have been re- 
sponding to real phenomena: a U.S. trade 
deficit that is unsustaining high and sur- 
pluses in Germany and Japan that are un- 
reasonably large. While exchange markets 
can get caught up in a speculative fever and 
can overshoot, there is no evidence to date 
that they have gone haywire, or even that 
they have necessarily completed the ap- 
propriate adjustment. Our exchange rate is 
still a few percentage points higher than it 
was three years ago, compared to the average 
of other major currencies; nobody can say 
with any conviction that the dollar is now 
undervalued (or still overvalued). To set a 
target for the exchange rate and try to main- 
tain it would be like freezing the thermome- 
ter. 

There are, to be sure, some unwelcome 
consequences of the decline in our exchange 
rate. First and foremost are higher prices 
of imports from Japan and Germany, and the 
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additional inflationary effects on prices of 
U.S.-made products that compete with those 
imported goods. The drop in the dollar’s ex- 
change rate during 1977 is likely to add an 
extra half a point to our price level over the 
next year or two. Second, the instability of 
foreign-exchange values creates anxiety and 
uncertainty in international capital markets. 
When exchange markets are gyrating, for- 
eign investors holding dollar bonds and 
stocks cannot feel secure about the ultimate 
purchasing power of those assets over the 
goods they buy. In a period of sharply 
fluctuating exchange rates, people may make 
very different bets on the future course of 
those rates, leading to large and destabiliz- 
ing portfolio shifts. The results are regret- 
tably disruptive for international and even 
domestic investors, although they do not add 
up to a crisis by any stretch of the imagina- 
tion. 

Not all of the consequences are unde- 
airable. American industries that export 
heavily and those that compete strongly 
with German and Japanese imports will gen- 
erate more jobs and earn more profits as a 
result of the movement of exchange rates. 
According to one statistical estimate, the 
decline in the exchange rate of the dollar 
during 1977 should ultimately reduce our 
trade deficit by about $7 billion below what 
it would otherwise be. 

To the countries with rising exchange 
rates, the costs and benefits are reversed. 
They will get the boon of lower inflation from 
cheaper imports and the bane of lower ex- 
port demand. I must say that some of the 
complaints from abroad do not make sense. 
For example, many comments from Germany 
fail to recognize the anti-inflationary bene- 
fits to them of lower import prices—even 
though the Germans stress their eagerness 
to control inflation. Some foreigners clearly 
want us to feel embarrassed by the drop in 
the dollar’s exchange rate. 

Others argue invalidly that U.S. oil im- 
ports have been the major source of the 
weakness. In fact, oil imports accounted for 
only about a third of the increase of total 
U.S. imports during 1977—in large measure 
an inevitable consequence of our economic 
growth. Moreover, the U.S. oil imports con- 
tribute little to the excess supply of dollars 
since the OPEC countries have been and 
remain very willing holders of dollar assets. 
To be sure, the United States needs an 
energy bill, and I hope the Senate conferees 
have made a New Year's resolution to 
achieve a prompt compromise on what is 
shaping up as a constructive long-run pro- 
gram. But no conceivable energy bill can 
lower our oil imports significantly for 
some years to come. 

The plain fact is that some countries have 
been relying on rising exports to lead them 
back to prosperity, rather than taking the 
steps needed to promote growth at home. 
Their strategy can succeed only if the United 
States is willing to accept huge trade deficits 
and to go along with an artificial pegging of 
exchange rates to sustain that, It is clear 
why those countries don’t enjoy the adjust- 
ment of exchangé rates, but it should be 
equally clear why we cannot let them have 
their way. 

Actually, U.S. policies in recent months 
have had the healthy effect of inducing some 
of our trading partners to reexamine their 
economic policies. Japan has responded in 
an ecouraging way by adopting a more 
stimulative fiscal policy and by starting to 
liberalize its restrictive policies on imports. 
Other countries have to be mature enough 
to face their responsibilities as well. 

Meanwhile, the United States must be 
alert to the causes and consequences of its 
trade deficit and its falling exchange rate. 
Our fundamental competition position will 
improve over the years ahead if we can 
strengthen productivity, spur capital forma- 
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tion, slow the wage-price spiral, and econ- 
omize on imported energy. But we must 
continue to refuse to freeze the thermome- 
ter. Our government should be buying dol- 
lars in exchange markets only when the 
markets are truly disorderly. And U.S. mone- 
tary policies ought to be focused on unem- 
ployment rates, inflation rates and invest- 
ment rates—not exchange rates. We surely 
don’t want to bring about the good old days 
of 1975 with a strong exchange rate and a 
weak economy. 


PHILADELPHIA LAUNCHES PRO- 
GRAM OF FREE EYE EXAMINA- 
TIONS FOR SENIOR CITIZENS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. EILBERG. Mr. Speaker, I am very 
pleased to be able to report that a new 
program has been launched in the city 
of Philadelphia to provide free eye ex- 
aminations for senior citizens in order to 
help prevent blindness among older 
people. 

The new program is being offered by 
the Philadelphia Committee for the Pre- 
vention of Blindness, which will conduct 
a preventive program of eye examina- 
tions and followup services for approxi- 
mately 2,500 Philadelphians age 60 and 
over through a $150,000 contract with 
the Philadelphia Department of Public 
Health. 

Mayor Frank L. Rizzo, in announcing 
the city’s participation in this effort, 
noted that this was one more effort of 
the Rizzo administration to bring vitally 
needed services and help to Philadel- 
phia’s senior citizens. The mayor said: 

Many older people do not get their eyes 
examined regularly and do not realize that 
there are now medical treatments available 
which can save their eyesight provided they 
are treated in time. 

The Philadelphia Committee for the Pre- 
vention of Blindness has developed this fine 
program to reach out to our senior citizens— 
particularly at the Health Department fa- 
cilities that they use, such as the District 
Health Centers and the Olaer Adult Cen- 
ters—and to help them get whatever eye care 
they need. 

I am really pleased that the City can join 
in partnership with the Committee in this 
worthwhile endeavor. This is a good example 
of the ways in which private groups can 
work together with government to make life 
better for all our citizens. 


Dr. George Spaeth, director of the 
glaucoma service at Wills Eye Hospital 
and president of the Philadelphia Com- 
mittee for the Prevention of Blindness, 
noted that the most significant causes of 
blindness are the diseases that occcur 
among the older population. He said that 
the program would be based on face-to- 
face work with older people, including 
small group education programs and in- 
dividual interviews, to find those who 
have not had their eyes examined in the 
past year. He said: 

When people agree to have their eyes ex- 
amined we will make appointments for them 
with ophthalmologists at Wills Eyes, Penn- 
Sylvania, Jefferson, Temple, and Hahnemann 
Hospitals, as well as the Scheie Institute 
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and the Pennsylvania College of Optometry. 
We will also arrange for free transportation 
to and from the hospital and will have a 
member of our staff at the hospital to help 
them through what might be a strange and 
confusing situation, 


Dr. Spaeth explained that those par- 
ticipating would be given a full eye ex- 
amination, not just a superfiicial screen- 
ing which might miss some disease con- 
dition and falsely reassure the individual 
that his or her eyes were in good con- 
dition, He said: 

The examinations we will offer include a 
professional review of the person’s medical 
history, taking of blood pressure, determina- 
tion of visual sharpness, pressure check for 
glaucoma, examination of the inside of the 
eye by a light instrument, refraction of the 
eyes, and any special studies that might be 
indicated. 


According to Martin Kaplan, director 
of the Committee for the Prevention of 
Blindness, the committee staff will follow 
up each person to make sure that the 
findings of the eye examination are 
understood and that arrangements are 
made for any necessary treatment: 

In most instances the cost of the examina- 
tions and treatment, such as surgery, will be 
covered by the individual’s medicare or 
medicaid coverage or by a third-party hos- 
pital insurance program, such as Blue Cross. 
We have limited funds in our budget to pay 
for the examinations when a person does not 
have any of this kind of health insurance and, 
although we cannot pay for treatment, area 
hospitals have indicated that no one will be 
refused needed treatment if they are without 
such resources. 


If eyeglasses are prescribed, a limited 
amount of funds are available to pay for 
corrective lenses at a reduced rate which 
has been arranged with some opticians. 
The individual would have to pay for 
their frames; however, as many opticians 
have old frames which have been re- 
turned by their clients, these could be 
used at no charge should the individual 
wish. 

Individuals who would like further 
information on the program, or senior 
citizens who would like to make an ap- 
pointment to have their eyes examined 
should call the committee’s office— 
925-3364. 

The Philadelphia Committee for the 
Prevention of Blindness was formed in 
1974, with representatives from business, 
social service, labor, medicine, optometry, 
nursing, government, and services to the 
blind agencies. Incorporated in 1976, its 
board of directors includes opthalmolo- 
gists, physicians, optometrists, and other 
health personnel, social workers, special- 
ists in services to the blind, and com- 
munity leaders. 


MR. FRED MEYER, AN AMERICAN 
STORY 


Hon. John E. “Jack” Cunningham 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 
Mr. CUNNINGHAM. Mr. Speaker, it is 


always heartening to see the success story 
of someone who exemplifies the Ameri- 
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can work ethic. Mr. Meyer of Fred Meyer, 
Inc., has just such a story. This man, who 
came West to pan for gold and ended up 
as one of the most successful American 
retailers, is to be highly commended. 

He takes the mystique away from busi- 
ness many people seem to share, saying, 
“All we do is look around, and what peo- 
ple want we try to give them.” That is 
what retailing is all about, and that is 
why he has been so successful. 

Mr. Speaker, I offer the following ar- 
ticle from Forbes magazine that tells 
Fred Meyer's story for my colleagues’ 
review: 

[From Forbes, Jan. 23, 1978] 
NOTHING REALLY CHANGES 


The son of a Brooklyn grocer, Fred Meyer 
came west around the turn of the century 
to pan for gold in Alaska, sold coffee, tea and 
spices door-to-door in a wagon, and rented 
space to retailers way before public markets 
had been replaced by supermarkets. Now 91, 
he is still chairman of the executive com- 
mittee of Fred Meyer, Inc., the $750-million 
Portland, Ore.-based food and general mer- 
chandise chain. Today the Meyer chain has 
62 stores in the Pacific Northwest, a flourish- 
ing wholesale food operation, and a net 
income in 1976 of $14 million. 

“There are three basic things man has 
needed since he was civilized," says Meyer. 
“He had to have food, clothing and a place to 
live. Even when people lived in caves, if 
you had a monopoly on the caves you'd have 
done quite well. Well, we’re In the food busi- 
ness, the clothing business, and now we have 
the mortgages on the homes.” 

What's that about mortgages? In 1975 the 
company acquired a savings and loan oper- 
ation, becoming the first food retailer to do 
so. Of the 24 branches, 21 are located right in 
Meyer stores, and to attract savers, Meyer 
offers savings “specials” like a pound of 
coffee or a steak with each new account. 
While many of the savers are small first-time 
accounts, earnings from the S&Ls this year 
should reach an estimated $1.1 million, an 
increase of 161 percent over the previous 
year. 

Last fall Meyer announced that he was 
entering the travel field, offering travel pack- 
ages at prices lower than similar tours of- 
fered by travel agencies. “We don't know if 
we know a lot about the travel business," 
Meyer explains, “but the cost of entry is low, 
and we hope we know more than our cus- 
tomers.” 

All of these new services fit Meyer’s basic 
philosophy that shopping should be simple, 
maybe even fun: “Going to the store should 
be like going to church used to be. It should 
be a social occasion.” The typical Meyer com- 
plex. whether it is a single store with depart- 
ments or a series of stores in one of Meyer's 
37 shopping centers, offers customers serv- 
ices ranging from a pharmacy, food store and 
clothing store to a garden center and home- 
improvement center. Each department has & 
manager who is a specialist in his particular 
merchandise area, but decision-making is 
centralized at the divisional level. As the 
older stores are remodeled and expanded, 
nonfood merchandise is also taking a greater 
portion of sales so that the newer stores 
really look like department stores with one 
department devoted to groceries. 

Meyer is one of those old-time executives 
who is fanatical about holding down the 
overhead. Executives must pick up their own 
mail and supplies and are addressed in inter- 
office memos only by their initials (to save 
the time required to type out full names). 
Ever Meyer's late wife, who served as secre- 
tary-treasurer until her death in 1960, was 
known only as ECM. Buyers who visit Meyer's 
warehouse-like corporate headquarters find 
no chairs in the buying room—to discourage 
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long visits—and Meyer’s own office is a jum- 
ble of old (not antique) furniture, yellowing 
maps and bare floors. 

But putting his money where it counts has 
helped Meyer sustain net profit margins of 
1.9 percent, better than those of big national 
chains like Winn-Dixie Stores (1.7 percent), 
Lucky Stores (1.5 percent) or Safeway (0.9 
percent), 

While Meyer's style clearly still runs the 
company, he has not made the mistake of 
trying to do everything himself. Although 
Meyer calls them his “boys,” Oran Robertson, 
Meyer's chief executive officer and heir ap- 
parent, and President Cyril Green have been 
with the company for over 25 years and are 
highly respected within the industry. Jack 
Crocker, who was president of Fred Meyer, 
Inc. when it was first opening its Levi jeans 
centers to capitalize on the boom in blue 
jeans, is now chairman of Super Valu Stores, 
the highly successful food wholesaler and 
general merchandiser, doing the same thing 
with Super Valu’s County Seat stores. 

Fred Meyer has a long list of retailing 
firsts. He opened the world’s first self-service 
drugstore in 1930. When cigarettes were still 
sold by the package, he sold them by the 
carton, just the way he sold prepackaged 
beans and sugar. “We were one of the first 
grocery stores with paperback books," claims 
Meyer, whose old-fashioned glasses and bow 
ties have not changed over the years. “The 
department stores had a monopoly on them, 
but today I guess we're the main source of 
paperbacks.” 

He argues there is really nothing new 
under the retailing sun. ‘Public libraries in- 
vented self-service, not retailers.” The mod- 
ern shopping center, Meyer says, is just a new 
version of the old public markets. He doesn’t 
think of himself as a pioneer. “All we do is 
look around, and what people want we try 
to give them.” 

Fred Meyer, Inc. finally went public in 
1960, and its 5.6 million shares recently 
traded at 25, an alltime high, nine times last 
year’s estimated earnings. Meyer owns about 
30 percent of the stock, worth on paper a 
hefty $43 million. But that doesn't impress 
the old man. who says: “I think we would 
have made more money if we bought land, 
but we had a good banker who said, ‘Go into 
merchandising.’ And we did.” 


HILLSDALE COLLEGE AGAINST 
HEW 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 7, 1978 


Mr. SYMMS. Mr. Speaker, the fol- 
lowing column by Bob Wiedrich which 
appeared in the January 10th issue of the 
Chicago Tribune describes a harrowing 
tale of the valiant struggle of one private 
college in Michigan which is facing off 
against the bureaucratic edicts of the 
overbearing department of HEW. HEW 
alleges that, because 205 of Hillsdale 
College’s students accept some veterans 
benefits or Government loans, Hillsdale 
must comply with all of HEW’s rules and 
regulations which pertain to schools who 
accept Federal aid. Yet Hillsdale prides 
itself in its independence from Govern- 
ment hand-outs while at the same time 
practicing an open admissions system 
offering equal consideration to any 
minority who chooses to apply to the col- 
lege. Hillsdale has stood firm and has, 
over the 3 year period of this battle, 
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raised a $29 million emergency fund, 
$14.7 million of which is earmarked for 
scholarships to cover, among others, 
those students whose Federal assistance 
is subject to HEW’s whim. I am particul- 
arly proud to make note of the fact that 
our colleague, PHIL Crane himself a 
graduate of Hillsdale, has headed up this 
impressive fund raising drive. Both he 
and Hillsdale have distinguished them- 
selves in this remarkable fight for edu- 
cational freedom. I commend this column 
to your reading and believe you will join 
me in extending to PHIL and to Hillsdale 
a hearty “Well done! ” 

The column follows: 


[From the Chicago Tribune, January 10, 
1978 


HILLSDALE COLLEGE VS. FEDERAL IpIocy 
(By Bob Wiedrich) 


David and Goliath tangled over the week- 
end. And we bet you didn't even notice. 

Sunday was the deadline for tiny Hillsdale 
College in southern Michigan to bend to the 
will of Uncle Sam's mighty might or lose 
federal aid to some of its students. 

To say the least, the battle is unequal 
Hillsdale only has 1,028 students this 
semester. The United States government rep- 
resents more than 200 million citizens. 

However, the college has one thing going 
for it—its determination to resist to the bit- 
ter end attempts by the Department of 
Health, Education, anu Welfare to force its 
idiotic will on the campus. 

So the only people likely to become casual- 
ties of this fracas with Washington are the 
205 young men and women who receive some 
form of federal aid to further their educa- 
tions at Hillsdale. 

The money they receive amounts to $300- 
000 annually. 

Fortunately, even that is not a certainty. 
For the college administration and its many 
supporters are not taking Uncle Sam's guff 
lying down. 

They have launched a three-year, $29-mil- 
lion fund raising drive, $14.7 million of which 
will be earmarked for scholarships, including 
some for the kids being threatened with in- 
tellectual extinction by the government. 

And to date, $12 million has been received 
from admirers of the 133-year-old school 
that never has accepted any form of govern- 
ment aid and has no intention of starting 
now. 

And therein lies the absolute bureaucratic 
stupidity that has cast Hillsdale College in a 
confrontation with HEW which it neither 
sought nor deserves. 

Here is the scenario: 

HEW says that Hillsdale is a recipient in- 
stitution of federal aid because the 205 stu- 
dents, as individuals, accept veterans’ ben- 
efits and government loans to pay for their 
tuitions. 

According to Washington, that means the 
college has to toe the line and conform with 
all of HEW’s affirmative action programs and 
other requirements imposed on educational 
institutions foolish enough to accept the 
government dole, 

HEW maintains that Hillsdale must com- 
ply with government laws banning discrimi- 
nation on the basis of sex. 

And that by refusing to sign a statement 
Swearing that it will not so discriminate, 
Hillsdale College has violated the law and 
should be penalized by a withdrawal of all 
forms of federal aid. 

The obvious flaw in that thick-headed 
logic, of course, is that the school receives 
no federal aid and does not discriminate. 
Forty-five per cent of its student body are 
women. 

So the quarrel obviously boils down to one 
simple fact—Hilisdale College’s refusal, as a 
matter of principle, to swear in writing that 
it will not do what it never has done. 
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Since Hillsdale was founded in 1844, the 
campus has been open to blacks and females. 
That, incidentally, was long before the Civil 
War and Abraham Lincoln’s Emancipation 
Proclamation. 

So Hillsdale College has been far ahead of 
the United States government in practicing 
what it preaches—equal rights for all 
Americans. 

Nevertheless, the HEW edict stands. And 
according to school officials, they have been 
notified to appear Jan. 16 at an HEW ad- 
ministrative hearing in Denver, which makes 
about as much sense as the rest of Uncle 
Sam's dingaling gig. 

College authorities are not the only peo- 
ple incensed by Washington’s heavyhanded 
intrusion on the free spirit at Hillsdale. 

College President George C. Roche, cur- 
rently on leave of absence to run for retir- 
ing Republican Sen. Robert Griffin’s seat 
from Michigan, reports having received in- 
dividual donations to the college fund of as 
much as $10,000. 

And Joseph T. Gill of Palatine, Ill., an ac- 
countant with a son who is a junior at 
Hillsdale, was sufficiently angered to write 
this column an eloquent letter in defense of 
the school as a last bastion of independence 
and free enterprise. 

“Having no legitimate leg to stand on is 
only a small challenge to the ingenuity and 
cleverness of those who would be our keep- 
ers,” Gill wrote. 

“Having discovered that roughly 20 per 
cent of the Hillsdale enrollment are recipi- 
ents of government aid as individuals under 
several programs, the government has seized 
on this reed in the desert to declare the 
institution itself to be a recipient of federal 
funds. ... 

“That these students who freely chose 
Hillsdale could have chosen any other school 
makes no difference. 

“They are interested only in placing free- 
dom under the collectivist yoke and, if they 
have to twist the intent of Congress and 
distort the meaning of the law to accom- 
plish that purpose, so be it.” 

Gill rightly points out that George Or- 
well's 1984 is but a scant six years off. And 
that the knuckleheads at HEW are appar- 
ently doing their best to speed up the nov- 
elist’s terrifying schedule for an end to indi- 
vidual freedom by trying to topple Hillsdale 
College now. 

This column normally does not hustle 
readers for contributions, however worthy 
the cause. But in this instance, if you can 
spare a dime, drop it in the mail to Hillsdale 
College, Hillsdale, Mich. 49242. 

Then write a rousing indignant letter to 
your congressman and senators voicing your 
outrage at the idiocy that prevails along the 
Potomac. 


THE RECORD CELEBRATES ITS 
100TH YEAR 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 7, 1978 


Mr. MAZZOLI. Mr. Speaker, I would 
like to take this opportunity to extend 
my congratulations to the editor and the 
staff of the Record, the publication of 
the Roman Catholic Archdiocese of 
Louisville which is celebrating its 100th 
year of publication. 

The Record does an excellent job of 
informing the people of the Archdiocese 
of Louisville—and the community at 
large—about both religious and secular 
matters of concern. 

In confusing times, such as we live in 
today, Reverend William Zahner, editor 
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of the Record, and his staff provide a 
fare of articles and columns designed to 
place today’s event into a moral and eth- 
ical perspective. 

Father Zahner, an energetic and tal- 
ented priest-newspaperman, has given 
strong leadership to the Record. And, in 
his tenure as editor, the paper has won 
several awards for merit in newspaper- 


The Record can take pride in its first 
100 years of service to the archdiocese 
and to the whole community. I wish it 
another 100 years of achievement. 


ARE WE THE SUPPLIER OF MILI- 
TARY WEAPONS FOR THE WORLD? 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. MITCHELL of Maryland. Mr. 
Speaker, on numerous occasions I have 
expressed open opposition to continued 
U.S. involvement in supplying military 
weapons to the Middle East countries. 
Yet, the Carter administration is con- 
templating another transaction involv- 
ing the sale of defense aircraft vessels 
from the United States to Saudi Arabia. 

We have noticed efforts by seven mem- 
bers of the Senate Foreign Relations 
Committee to urge the administration to 
delay approval of the sale of 60 F-15’s to 
Saudi Arabia. However, a delay in these 
sales would not be enough, since gen- 
erally, it is known that even with delays, 
the eventual transactions are bound to 
take place. 

Currently, our Nation and others are 
witnessing a most historical occurrence. 
The two countries, Israel and Egypt, ap- 
pear to be reaching the stages of peace 
as they continue to negotiate in terms of 
each country’s perspective and proposed 
solutions to a conflict which has inten- 
sified itself within the last century. 

We can continue to hope that the final 
outcome of these intense negotiations 
will be peace. Although we must also 
face the possibility of another war be- 
tween these two forces. While we hate 
to think that war may be a result of the 
Middle East peace talks, it is unreal to 
deny that the further occurrence of war 
is a possibility and that Saudi Arabia 
might participate in such a war in light 
of its military capabilities. 

If at any time we are to concern our- 
selves with the elimination of U.S. mili- 
tary arms sales to the Middle East, it 
should certainly be now, during a time 
when delicate peace talks are taking 
place between Israel and Egypt. 

While we are of course concerned with 
the developments in the Middle East 
countries, let us not forget how our con- 
tinued sales of defense mechanisms 
would interfere with our own domestic 
economic priorities. It is impossible to 
think in terms of a balanced budget for 
our Nation if we cannot meet the eco- 
nomic and social welfare needs of our 
people while our military programs con- 
tinue to escalate. 

The United States has cited human 
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rights and the maintenance of a system 
which advocates fair opportunities for 
all as a goal which our Nation has pro- 
fessed as its own. However, it is ironic 
that we speak of such a high goal and 
continue to even consider selling defense 
weapons to other countries. 

Particularly, at a time when Egypt and 
Israel are involved in an attempt to 
achieve an objective which our Nation 
professes to hold in such high esteem— 
peace. 

As we monitor further developments 
in the area of U.S. sales of defense 
mechanisms to foreign countries, let us 
remember that at this time, we are con- 
templating an action which could contri- 
bute directly to the perpetuation of war 
between Israel and Egypt who are trying 
so hard to reach an agreement. Their de- 
sires are so like our own country—to live 
harmoniously and be at peace with 
neighboring countries, and to eventually 
be an integral part of an eventual world- 
wide peace. 

The sale of the F-15's is but one iso- 
lated incident. However, it typifies many 
prior transaction. between the United 
States and our foreign allies. The pat- 
tern remains the same. First, there is 
contemplation about the sales. Next 
there is a cry for a delay in these sales. 
Finally, the inevitable happens; the 
transaction is completed and we haye 
again involved ourselves in the destruc- 
tion of lives, property, and the morality 
of those countries that were plagued by 
war. Hopefully, the pattern will be differ- 
ent in this case and the sale of the 60 
F-15’s to Saudi Arabia will be canceled. 
The United States can no longer remain 
the weapon supplier for the world. 


CRIME SUBCOMMITTEE TO HOLD 
HEARINGS ON CIGARETTE BOOT- 
LEGGING 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. CONYERS. Mr. Speaker, the Sub- 
committee on Crime of the House Com- 
mittee on the Judiciary has scheduled an 
initial set of hearings on H.R. 8853 and 
H.R. 10066, which address the problem 
of racketeering in the sale and distribu- 
tion of cigarettes. 

The first 2 days of hearings will be 
February 15, 1978 and February 28, 1978, 
beginning each day at 10 a.m. in room 
2237, Rayburn House Office Building. 

At the hearings on February 15, the 
subcommittee will take testimony from 
Members of Congress who have spon- 
sored the major legislative proposals in 
this area. The subcommittee currently 
has pending before it 21 bills on the sub- 
ject. 

Those wishing to testify or to submit 
a statement for the record should ad- 
dress their requests to the House Com- 
mittee on the Judiciary, Subcommittee 
on Crime, 207-E Cannon House Office 
Building, Washington, D.C. 20515 (tele- 
phone: 202-225-1695). 
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GEN. DANIEL JAMES, JR. 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. CLAY. Mr. Speaker, a great black 
American was honored on January 26, 
1978, on the occasion of his formal] retire- 
ment from the U.S. Air Force. 


Gen. Daniel James, Jr., known affec- 
tionately to many of us as “Chappie” has 
set an unparalleled record of achieve- 
ment in the history of the armed services. 
Of the hundreds of thousands of black 
Americans who have served their country 
ably and honorably, General James is 
the only one who was permitted to rise to 
the exalted rank of four-star grade. He 
alone will be remembered in the military 
mind of America as a leader of men. 

His sparkling level of performance 
would easily place him high among the 
most respected members of the armed 
services. It is not just his outstanding 
record as an Army officer for which he 
should be honored. Chappie James is a 
living symbol of the kind of justice that 
is not in abundance in this country. Our 
youngsters need to know that once in a 
rare while a black man is properly re- 
warded for his sterling character and 
proud patriotism. 


I wish to take this opportunity to share 
with my colleagues a few words taken 
from the program booklet of his official 
retirement ceremony: 

General James is widely known for his 
speeches on Americanism and patriotism for 
which he has been editoralized in numerous 
national and international publications. Ex- 
cerpts from some of the speeches have been 
read into the Congressional Record. He was 
awarded the George Washington Foundation 
Medal in 1967 and again in 1968. He received 
the Arnold Air Society Eugene M. Zuckert 
Award in 1970 for outstanding contributions 
to Air Force professionalism. His citation 
read “. . . fighter pilot with a magnificent 
record, public speaker, and eloquent spokes- 
man for the American Dream we so rarely 
achieve.” 

Other civilian awards that General James 
has received include the following: 1960— 
Builders of a Greater Arizona Award; 1970— 
Phoenix Urban League Man of the Year 
Award, Distinguished Service Achievement 
Award from Kappa Alpha Psi Fraternity; 
1971—American Legion National Command- 
er's Public Relations Award, Veteran of For- 
eign Wars (VFW) Comander in Chief’s Gold 
Medal Award and Citation; 1975—Capitai 
Press Club. Washington, D.C., Salute to Black 
Pioneers Award; 1976—Air Force Association 
Jimmy Doolittle Chapter Man of the Year 
Award, Florida Association of Broadcasters’ 
Gold Medal Award, American Veterans of 
World War II Silver Helmet Award, United 
Service Organization Liberty Bell Award, 
Blackbook Minority Business and Reference 
Guidance Par Excellence Award, American 
Academy of Achievement Golden Plate 
Award, United Negro College Fund’s Distin- 
guished Service Award, Horatio Alger Award, 
VFW Americanism Medal, Bishop Wright Air 
Industry Award, and the Kitty Hawk Award 
(Military). He was awarded honorary doctor 
of laws degrees from the University of West 
Florida in 1971, the University of Akron in 
1973, Virginia State College in 1974, Delaware 
State Colege in 1975, and St. Louis University 
in 1976. He was also named Honorary Na- 
tional Commander, Arnold Air Society in 
1971. 
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General James is a command pilot. He has 
received numerous military decorations and 
awards which are listed in the attached fact 
sheet. 

General James is married to the former 
Dorothy Watkins of Tuskegee, Alabama. They 
have a daughter, Danice (Mrs. Frank W. 
Berry); and two sons, Daniel II, a captain in 
the Air Force, and Claude. 


BOOK REVIEW 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 6, 1978 


Mr. BROWN of California. Mr. Speak- 
er, on Thursday last I inserted in the 
Recorp a few selected quotations from 
a new book about Presidential-congres- 
sional relations entitled “The Prospect 
for Presidential-Congressional Govern- 
ment,” by Cohen, Hughes, Lepawsky, 
Moos, and Vile. I will not repeat the 
laudatory statements which I made at 
that time, but refer the reader to pages 
2159-2160 of the CONGRESSIONAL RECORD. 
Today I would like to complete the quo- 
tations from Professor Lepawsky’s last 
chapter of the book, those quotations 
dealing more specifically with the in- 
creasing role of the Congress: 

Part II.—CONGRESSIONAL ASSUMPTION OF 
STRATEGIC PRESIDENTIAL POWERS 

In the readjustment of functions and re- 
allocation of responsibilities now underway, 
Congress is sharing in or encroaching upon 
some highly strategic powers and preroga- 


tives that have been either constitutionally 
assigned to or historically appropriated by 
the Presidency. These include: (1) military 
decision and foreign policy, (2) the intelli- 
gence function and executive privilege, and 
(3) the exercise of emergency powers. 


* . * * . 


The War Powers Act of 1973 was the first 
general restriction imposed by Congress on 
the President’s role as commander in chief of 
the armed forces. The fact that this “con- 
stitutional” legislation was initially vetoed by 
President Nixon, and then re-passed over his 
veto by the required two-thirds Congression- 
al majority, will not readily be forgotten, 
even though cogent arguments may be raised 
in the future for restoration of the Presi- 
dent’s powers of military action. When the 
prestigious Senate Majority Leader, Mike 
Mansfield of Montana, announced, “There 
will be no more Vietnam wars,” he was re- 
ferring to the series of Presidentially de- 
clared wars, including the Korean War, that 
followed the Second World War. 

This newly revised system of Presidential- 
ly-and-Congressionally shared warmaking 
and war-ending was enforced in 1975, during 
the delicate terminal stages of our with- 
drawal from Southeast Asia (including Cam- 
bodia as well as Vietnam). Despite the mili- 
tary complexities and diplomatic embarrass- 
ments in which we were embroiled, the new 
decisionmaking arrangement effectually met 
the challenge in 1975. Since then, Congress 
has delved deeper into the area of strategic 
policy and diplomatic decision previously oc- 
cupied unilaterally by the President. In the 
earliest of these instances, President Ford 
deferred to Congressional opinion, while Pres- 
ident Carter disregarded it. Where the facts 
involved are indecisive and the range of pos- 
sible decisions is wide, the President may 
prevail. But at some point, Congress will re- 
sist, and it now possess more means than it 
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did previously to inject its will into the deci- 
sion process, 

The newer interplay of diplomatic and 
military responsibilities, involving both pol- 
icy or strategy and operations or tactics, now 
embraces recently recognized Congressional 
powers along with traditionally essential 
Presidential functions. For example, because 
the Senate possesses the constitutional power 
to participate in the treaty-making process, 
this body had become concerned by 1969— 
initial year of the Nixon Administration— 
over a Presidential initiative of longer stand- 
ing, that of independently entering into “ex- 
ecutive agreements” with foreign countries. 
Whether or not these agreements were in 
pursult of duly negotiated treaties or pre- 
viously established policies, over 5,500 of 
them had been made since the end of the 
Second World War, including especially crit- 
ical commitments by President Nixon. 

In a definitive 1969 resolution, therefore, 
the Senate declared that “a national com- 
mitment by the United States results only 
from affirmative action taken by the execu- 
tive and legislative branches of the United 
States Government by means of a treaty, 
statute, or concurrent resolution of both 
Houses of Congress” specifically providing 
for: the use of armed forces of the United 
States on foreign territory; or a promise to 
assist a foreign country, government, or peo- 
ple by the use of armed forces or financial 
resources of the United States, either imme- 
diately or upon the happening of certain 
events. 

Attacking the executive agreement ques- 
tion more directly was a 1972 Congressional 
act sponsored by Senate Foreign Relations 
Committee member Clifford Case of New Jer- 
sey. The Case Act requires the transmission 
of all executive agreements to Congress 
within sixty days unless they are secret, in 
which case they are to be routed to the Sen- 
ate Foreign Relations Committee and the 
House International Relations Committee. 
The House of Representatives’ involvement 
in the treaty-making process to this extent, 
along with its International Relations Com- 
mittee’s recently enlarged jurisdiction— 
ranging explicitly from “intervention abroad 
and declarations of war” to “relations of the 
United States with foreign nations gener- 
ally’"—has now augmented the movement 
toward Congressional assumption (or re- 
sumption) of strategic powers previously 
monopolized by the President. 


. . » . . 


The intelligence function and executive 
privilege 

Here too, the Nixon Administration had 
overreached itself. In April 1973, at a joint 
hearing of several Senate subcommittees, in- 
cluding the Judiciary Committee's Subcom- 
mittee on the Separation of Powers, the At- 
torney~-General, Richard Kleindienst, shocked 
the Senators by asserting that they had no 
power to compel anyone in the executive 
branch to testify or to produce documents 
if forbidden to do so by the President. Klein- 
dienst argued, “Your power to get what the 
President knows is in the President's hands.” 
The only recourse, he asserted, was the next 
Presidential election, or the President’s im- 
peachment, a challenge the Judiciary Com- 
mittee soon accepted. Moreover, when Presi- 
dent Nixon further defied Congress by refus- 
ing to produce his self-incriminating Water- 
gate tapes, the case went to the Supreme 
Court. While upholding the doctrine of ex- 
ecutive privilege generally, the court refused 
to apply it to the Nixon tapes and in July 
1974 decided unanimously against the Presi- 
dent. 

. > * + . 
CONGRESSIONAL RESUMPTION OF POLICYMAKING 
AND FUNDING RESPONSIBILITIES 


The test of Congressional recovery of pow- 
ers which have been historically assumed 
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by the President is, of course, the extent to 
which Congress actually resumes its original 
legislative initiative and policymaking man- 
date, including its power to appropriate 
funds, without which public policies cannot 
be carried out. In fact, Congress is already 
making a distinct recovery of its powers in 
these fields. 


. - * * . 


Congressional limitations now pose a con- 
stant threat to Presidential inititives in in- 
ternational affairs. Apart from the strategic 
restrictions imposed on the President by the 
War Powers Act of 1973, Congressional re- 
straints are now applied also to detailed 
military decisions and actions by the Presi- 
dent, even though the necessary funds al- 
ready lie in the Presidental pipeline. 


. * * * * 


Presidential impoundment and its impact on 
domestic policy 


When the President withholds from pub- 
lic expenditure money which Congress has 
duly appropriated for domestic policies and 
programs, that is, when he “impounds” 
funds, legislative executive relations become 
most sorely strained. Although impoundment 
as an instrument of executive power did not 
originate with President Nixon’s Administra- 
tion, it did reach its peak during his battles 
with Congress in the early 1970s. Govern- 
mental activities which he philosophically 
opposed and financially obstructed through 
impoundment, ranged over the entire reper- 
toire of established national policies and 
enacted federal programs: water pollution 
control and highway construction, urban 
housing and farmers’ home loans, rural elec- 
trification and rural environmental assis- 
tance, hospital construction and community 
mental health centers, health manpower 
training and vocational education, elemen- 
tary, secondary and higher education and 
library services, food stamos and child nutri- 
tion, urban renewal and economic opportu- 
nity programs. In the latter instance, the 
Nixon Administration actually began to 
dismantle the entire U.S, Office of Economic 
Opportunity. 

The Nixon Administration's campaign of 
impoundment waged against national poli- 
cies and programs resulted in some fifty 
separate lawsuits. The administration lost 
most of them, and was compelled to re- 
store the impounded funds and reactivate 
the interrupted programs. In the OEO case, 
for example, the Federal District Court of 
the District of Columbia explicitly denied the 
implied Presidential contention that “the 
Constitution confers the discretionary power 
upon the President to refuse to execute laws 
passed by Congress with which he disagrees.” 
When considering Nixon's impeachment in 
June 1974, the House Judiciary Committee 
went further and questioned “whether the 
‘impoundment’ power being exercised is 
really ‘executive’ power at all, or whether 
the actions of the executive branch are an 
invasion of the legislative province assigned 
by the Constitution exclusively to Congress. 

s . » . * 

* * * Congress still has to demonstrate 
that it can thus match the fiscal achieve- 
ments already attained by our existing ex- 
ecutive-controlled economic planning body, 
namely, the Council of Economic Advisers, 
which pursues its own established system of 
relations and reporting to Congress and to 
Congress’ prestigious Joint Economic Com- 
mittee. The broader institutional issue, 
indeed, is whether planning generally— 
especially long-range and comprehensive 
policy planning—will remain exclusively an 
executive responsibility as it has been tradi- 
tionally, or to what extent it will become a 
proper legislative function, or possibly a joint 
Presidential Congressional responsibility. 
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CONGRESSIONAL POWERS OF OVERSIGHT, LEGIS- 
LATIVE VETO, AND SHARED ADMINISTRATION 


In addition to the powers of legislation 
newly expanded since Watergate, Congress 
now exercises enlarged controls over estab- 
lished policies and continuing programs. 
These Congressional controls seriously affect 
the Presidency because they partake partly 
of the administrative process, ranging all the 
way from a general “oversight” of the execu- 
tive branch to detailed types of "shared 
administration” carried on jointly with the 
executive. Shared administration comprises 
a congeries of Congressional activities that 
not only impinge on the President's powers, 
but are particularly controversial, consti- 
tutionally speaking, because they reputedly 
violate much that remains of the separation 
of powers doctrine. Congressional oversight, 
on the other hand, though partly classifiable 
as an investigatory or inspectorial function 
normally belonging to the executive, is con- 
ceded to be a legitimate responsibility in 
modern democratic societies. 


Congressionally shared administration 
through exercise of the legislative veto 


Procedurally these laws and regulations all 
fall into two general categories which in 
practice often merge with one another: (1) 
the strictly legislative veto, whereby an 
executive or administrative proposal or deci- 
sion is set aside or ultimately confirmed; and 
(2) the process more akin to share adminis- 
tration under which the executive or admin- 
istrative officer is required to clear with Con- 
gress in advance of his decisions or actions, 
& process known in federal terminology as 
“a coming into agreement’ between the 
legislative and administrative authorities 
and personalities involved. Consequently, 
matters of sheer executive responsibility and 
of concrete administrative substance are 
increasingly subject to vetoes, disapprovals, 
approvals, “agreements” by: Congress as a 
whole; or by either of the Houses; or merely 
by a Congressional committee or subcom- 
mittee; or simply by a single committee 
chairman; or solely (though rarely) by an 
individual Congressman. 

We should acknowledge that this sort of 
administrative sharing and Congressional 
“interference” with the President and the 
administrators under his command has 
worked fairly smoothly so far. There is no 
running feud—at least not yet—between the 
White House and Capitol Hill over the Con- 
gressional veto, and Congress seldom finds 
it necessary to reject or reverse any particular 
executive proposal or administrative decision. 
If any warranted opposition appears in Con- 
gress, or if any substantiable objection is 
posed by an aggrieved Congressman, the item 
is generally withdrawn by the administrators 
and no issue arises. 

Nevertheless, there are sometimes involved 
differing principles of public policy, or diver- 
gent concepts of proper administration, or 
opposed views of political parties, from which 
no retreat is possible. When the issue does 
become one of high policy or administrative 
conflict or partisan politics, as has been the 
case in some governmental reorganizations, 
the legislative veto and shared administra- 
tion may become lethal instruments of the 
American decisionmaking process. A battle 
then often takes between President and Con- 
gress, involving the use of raw political 
power, a contest in which little quarter is 
asked and less given, but one which is ulti- 
mately resolved within the rugged realities 
of American politics. 

How for will Congress continue to tread on 
executive turf and trespass on administrative 
terrain as a consequence of the Watergate- 
Nixon provocation? The legislative veto is 
widely regarded as evidence of Congressional 
aggrandizement of a type of power the Con- 
stitution assigned only to the President; and 
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in strict constitutional constructionist cir- 

cles, shared administration is considered to 

be in violation of the remnants of our separa- 

tion of powers doctrine. 

CONGRESSIONAL REORGANIZATION AND RELATED 
REFORMS 


Effective Presidential-Congressional gov- 
ernment thus requires both a reformed Con- 
gress and a reconstituted Presidency. And in 
its broadest sense, Congressional reform also 
entails modifications of our political party 
system and certain related “parliamentary” 
reforms. Although the latter constitutes one 
of the most problematic of these develop- 
ments, present trends in both our party and 
our “parlimentary”" affairs raise prospects for 
selective changes in our political constitu- 
tion under the impetus of the continuing 
reaction to the Watergate-Nixon years. 


. . > * . 


CONGRESSIONAL REFORM AND PRESIDENTIAL-CON- 
GRESSIONAL GOVERNMENT 

The most emphatic expression of political 
independence is found in Congress itself. 
While acknowledging the need for a mini- 
mal measure of party discipline and grant- 
ing the essential leadership role to the Presi- 
dent, who enjoys a national mandate clearly 
exceeding the particularized Congressional 
constituencies, the resurgent Congress is now 
in a vigorous, historic contest over American 
constitutional powers as well as over cur- 
rent public policies. In any transition to- 
ward Presidential-Congressional government 
the long accepted adage that “the President 
proposes, Congress disposes” may take on 
new meaning. Although the American public 
rates the President primarily for his “legis- 
lative” accomplishments, and not merely 
his “executive” achievement, and although it 
still expects Congress to cooperate with the 
President and to expedite his legislative pro- 
gram, Congressmen are individually and col- 
lectively assuming independent initiatives 
and exercising increasing powers. 

This is now a matter of Constitutional 
strategy, not, as it has often been in the 
past, a purely political tactic by a minority 
party. When the Republican Nixon-Ford Ad- 
ministration was displaced by the Democratic 
Carter-Mondale Administration, the Con- 
gressional leaders announced that their new 
attitude would be independent of the politi- 
cal coloration of the Presidency. Congress, 
they warned, was no longer going to “roll 
over and play dead.” In a more serious vein, 
the Senate Majority Leader Mike Mansfield 
declared: “I believe the Congress will re- 
tain momentum. There will be a slow and 
deliberate effort by Congress to reassert its 
own power. Of course, we have to be sure 
the pendulum doesn't swing too far in the 
other direction. But the President will not 
continue to accumulate power at the ex- 
pense of Congress." 


A shopping list of “parliamentary” 
proposals 

Other informal processes and more formal 
structures may emerge to help institutional- 
ize a Presidential-Congressional system, but 
only experience will demonstrate their adapt- 
ability to the American form of government. 
During this most recent constitutional crisis, 
relatively few suggestions have been made for 
doing away entirely with our Presidential 
type of executive, or for totally transforming 
our other branches of government. However, 
the usual shopping list of Parliamentary pro- 
posals has been revived by a number of critics 
of American government, including several 
observant political scientists. 


* . . . . 
Some milder moves toward Presidential- 
Congressional Government 


More indigenous to American govern- 
ment, and easier to accomplish, would be 
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certain milder changes in a Parliamentary 
direction, of the kind suggested by our co- 
author Maurice Vile. Like him, some Ameri- 
can political scientists have recommended 
seating the Cabinet (and some the Presi- 
dent) in Congress, where they could be 
questioned but would have no power to 
vote. Such “Parliamentary” proposals not 
far removed from the present practice of 
Congressional committee hearings, where 
Cabinet members and policy-level civil 
servants are subjected to a “question-hour” 
as gruelling as any experienced in the Brit- 
ish House of Commons. 

Undoubtedly we could profit from in- 
creased dialog between the executive and 
Congress. The Carter Administration con- 
sidered the advisability of formalizing such 
arrangements, including regular use of the 
President’s room near the Senate chamber. 
But few who are conversant with compara- 
tive governmental institutions would wholly 
replace the Presidential or Presidential-Con- 
gressional system with Parliamentary govern- 
ment in the U.S.A. As Professor Vile has 
shown, the British system itself is being re- 
avpraised, recognizing the fact that Parlia- 
mentary government on its part has already 
undergone certain changes toward the 
Presidentially inclined Prime Ministership 
system. 

In the same spirit is co-author Ben Co- 
hen’s recommended establishment, along- 
side the Presidency, of a super-cabinet Ex- 
ecutive Council appointed by the President 
but confirmed by the Senate. Most pertinent 
is Cohen's sage suggestion for “quiet, prior 
consultation” between President and Con- 
gress in the course of policymaking and de- 
cisionmaking. Certainly, we should have 
more than the usual political pressures ex- 
erted by the President on Capitol Hill, in- 
cluding crisis conversations and emergency 
phone calls by White House assistants to 
leading Congressmen, in order to smooth 
out policy differences and legislative details. 
In fact, unless such executive-legislative con- 
tacts are conducted more systematically and 
sensitively, they can even become counter- 
productive as Congress learns better how 
to structure and stiffen its growing inde- 
pendence, 

. . * . . 


Internal congressional reforms 
accomplished 

In its resurgence after Nixon-Watergate, 
Congress has pursued three major long-delay- 
ed internal reforms: committee reorganiza- 
tion, Congressional procedure, and Con- 
gressional staffing. 

* * * With its elaborate committees and 
their extensive personnel, and with its own 
ample staff support for individual members. 
Congress has now become a billion dollar per 
year bureaucracy in its own right. 

This is an affluent apparatus even for a 
great Democracy, and it will no doubt help 
Congress earn its reputation as “the greatest 
deliberative body in the world.” Nevertheless, 
the expectant American public looking for 
a better legislative product will be scrutiniz- 
ing Congress as never before. Can a bur- 
geoning Congress, working side-by-side with 
a recuperating executive, live up to these 
expectations? 

CONSTITUTIONALISM AND CONDUCT 


We are now witnessing a historic test of 
talent and of will between our two primary 
branches of government. The outcome will 
depend in the first instance on our success in 
fashioning a shared and workable relation- 
ship between the two. Co-author Malcolm 
Moos correctly epitomizes the current con- 
stitutional challenge by asserting that the 
key question is “how to reconnect the Presi- 
dent with the American political and admin- 
istrative system and with the Congress in 
particular." Paradoxically, because of its pre- 
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viously subordinated position. Congress may, 
at the outset, decide to seize the advantage 
vis-a-vis a dynamic President in order to 
“keep him in his place,” without, however, 
antagonizing an electorate still wedded to 
pure Presidential forms of government. A 
major unknown is whether, when issues of 
constitutional principle do arise, members of 
Congress will transcend their political party 
loyalties in favor of their institutional al- 
legiances to the “club” of Congress itself. 
Yet, in the integrating play of American 
politics, there is always an inducement for 
minority party Congressmen to vote with 
(and to sustain the vetoes of) a President, 
especially when he is in contention with his 
own majority party. 
* + . * . 

* * * Appropriately, the present process of 
institutional revision and constitutional 
amendment is an experimental and flexible 
one. But it is unduly sporadic and, worse 
Still, it is crisis-oriented. We need a more 
regular, continuing, systematic oversight of 
evolving constitutional arrangements. For 
this purpose, the appointment of a joint 
Presidential-Congressional commission on 
legislative-executive relations might be ad- 
visable, to evaluate, to facilitate, and possibly 
to monitor the process. My fellow authors 
share my views of the possible value of such 
s joint undertaking. 


TERRORISM AND OPPRESSION 
CONTINUE IN ARGENTINA 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. DRINAN. Mr. Speaker, another 
delegation of international authorities 
has visited Argentina and has been told 
by the Argentine Government that it 
soon will be releasing a list of 3,474 po- 
litical prisoners currently being detained 
by the authorities in Argentina. 

This evidence confirms the conclusions 
of the three-person mission sent to Ar- 
gentina by Amnesty International. This 
team, of which I was a member, filed a 
comprehensive report in March 1977, of 
the shocking conditions in Argentina 
where hundreds of people continue to 
disappear and the basic human freedoms 
are denied. 

I attach herewith the statement of 
French Admiral Antoine Sanguinetti 
and American lawyer Herbert Semmel. 

I attach also the statement issued by 
the Council on Hemispheric Affairs. 

These sad documents confirm the wis- 
dom of the Congress in terminating aid 
for Argentina. 

Mr. Herbert Semmel, executive di- 
rector of the Center for Law and Social 
Policy based in Washington, has raised 
an excellent point by calling for an im- 
mediate announcement by the U.S. State 
Department of its willingness to accept 
at least 500 prisoners and their families 
from Argentina. The Attorney General 
has the power under existing law to ad- 
mit at least this number of persons from 
Argentina. Mr. Semmel and others as- 
sociated with the most recent interna- 
tional visitation of Argentina stress the 
fact that the United States has been 
generous in accepting refugees from 
Cuba, Vietnam, and elsewhere and in 
this spirit should extend visas to those 
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persons in Argentina who are most op- 
pressed. 
The statements follow: 


STATEMENT OF ADMIRAL ANTOINE SANGUINETTI 
AND HERBERT SEMMEL 


Argentina will shortly announce the names 
of 3,472 persons it acknowledges holding as 
political prisoners or alleged terrorists. The 
Argentine Minister of Interior admitted to an 
international delegation that few of these 
prisoners will be tried because legal proof of 
any guilt is lacking. 

The statements of Argentine officials were 
made to members of the Delegation of the 
International Federation of the Rights of 
Man in Argentina to investigate the circum- 
stances of political prisoners and disappeared 
persons. The delegation of four included 
Admiral Antoine Sanguinetti, a retired Ad- 
miral of the French Navy; Herbert Semmel, 
Director of the Center for Law and Social 
Policy; Judge John Carro from the Supreme 
Court of New York; and Franceline Lepany, 
a French attorney. The delegates were in 
Buenos Aires from January 18 to 25 and met 
with three Argentine cabinet officials, For- 
eign Minister Admiral Montes; Chief of the 
Navy Admiral Massera; a member of the rul- 
ing Junta; and the Minister of Interior Gen- 
eral Harguindeguy. The delegation also met 
with three human rights organizations in 
Argentina: the League for Human Rights, 
the Permanent Assembly for Human Rights 
and the Ecumenical Movement for Human 
Rights with bishops, lawyers, professors and 
representatives of major political parties 
and trade unions; and with relatives of 
prisoners and disappeared persons. 

Argentina at present is ruled by a military 
junta which seized power in 1976 and op- 
erates under a state of siege which has the 
effect of suspending all other provisions of 
the Constitution. The delegation received 
the first official figure issued by the Argen- 
tine Government of prisoners held for politi- 
cal reasons or as alleged terrorists, a total of 
3,472. The Minister of Interior stated that 
many are held under executive detention, in 
which no charges are filed and the prisoners 
receive no trials. The Minister claimed that 
all these prisoners were connected with ter- 
rorists, but admitted that proof was lacking 
in many cases, in which event no trials are 
held. 

In addition to the officially acknowledged 
prisoners, thousands of persons have disap- 
peared in Argentina since the state of siege 
was imposed, a fact recognized by govern- 
ment officials, who, however deny any official 
responsibility. Members of the delegation 
were told by officials of human rights orga- 
nizations that unofficial detention camps 
exist in a number of places around the coun- 
try most notably the Army camp known as 
Campo de Mayo and the Navy Mechanic 
School, but government officials denied such 
reports. 

Members of the delegation also spoke with 
many eyewitnesses to the seizure of persons. 
They reported that the seizures were gen- 
erally made by persons dressed in civilian 
clothes who identified themselves as mem- 
bers of the security forces. The most well- 
known recent case was the seizure of two 
French nuns in December 1977 and nine 
other women. These seizures occurred within 
two blocks of a police station, lasted twenty 
minutes, and involved six cars with heavily 
armed men. No police interfered. Many sei- 
zures occur in broad daylight, at homes and 
in workplaces, so that it would appear that 
the cooperation of the security forces is nec- 
essary. The delegation met with persons who 
stated they had been seized, held, in some 
cases tortured and later released. Other per- 
sons stated that at least twenty pregnant 
women had disappeared and one grand- 
mother told of being called by an orphanage 
to pick up her grandchild whose pregnant 
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mother had been seized several months ear- 
lier and had not been heard from since. 

Foreign Minister Montes stated that some 
of the prisoners would be allowed to leave 
the country but that the United States 
would not accept them because they were 
“terrorists.” Mr. Semmel discussed this claim 
with U.S. Embassy officials in Buenos Aires 
and on his return with State Department 
officers in Washington. He learned that there 
is no active parole refugee program for Ar- 
gentina but that the State Department has 
requested additional authorization for pa- 
role visas for Latin America from the Justice 
Department. Mr. Semmel discovered that 
there is a misunderstanding by U.S. Em- 
bassy officials in Buenos Aires of the legal re- 
quirements for parole immigrants involving 
the question of whether Congressional action 
is needed for any parole program for Argen- 
tina, State Department officials in Washing- 
ton confirmed that only Justice Department 
action is required, although consultation 
with chairmen of the Congressional commit- 
tees with jurisdiction is a usual practice. Mr. 
Semmel called for an immediate announce- 
ment by the United States of its willingness 
to accept at least 500 prisoners and their 
families. He also conferred with a member 
of Senator Kennedy’s staff who expressed 
the Senator’s continuing concern about the 
situation in Argentina. 


CURRENT SITUATION IN ARGENTINA—A REPORT 
OF THE U.S. FRENCH STUDY MISSION 


The Argentine interior minister told mem- 
bers of a delegation of prominent French 
and U.S. citizens, who have just returned 
from a fact-finding mission to Argentina, 
that his government would soon begin to re- 
lease the names on a list of 3,474 political 
prisoners currently being detained by the 
authorities. 

Argentine and international human rights 
organizations maintain, however, that many 
more thousands of additional persons are 
being unofficially held by government secu- 
rity forces. Up to this date the government 
has adamantly refused to disclose the names 
of any political prisoners in their hands. 
The minister’s announcement is neverthe- 
less seen as being significant because only 
a few weeks ago the Argentine ambassador 
in Washington, in a published response to 
three religious leaders, who are also mem- 
bers of COHA’s board of trustees, flatly de- 
nied the existence of “any political prisoners 
in Argentina.” 

The fact-finding mission, sponsored by the 

International Human Rights Federation and 
the Association of Catholic Jurists, with the 
assistance of COHA, included Admiral An- 
toine Sanguinetti (Ret.) and civil rights 
lawyer Franceline Lemany from France, and 
Washington attorney Herbert Semmel, who 
is the director of the Center for Law and 
Social Policy, as well as New York State Su- 
preme Court Justice John Carro, from the 
US. 
The joint delegation met with Admiral 
Emilio Massera, the commancer of the Ar- 
gentine navy and a member of the three- 
man military junta which rules the nation; 
Foreign Minister Oscar Montes; and Minister 
of the Interior General Albano Harguinde- 
guy, who heads the nation's police and 
prison system. The delegation also met with 
representatives of the three principal hu- 
man rights organizations in Argentina as 
well as representatives of all of the nation's 
traditional political parties and community 
leaders. 

The interior minister admitted to the dele- 
gation that the majority of those on the list 
to be made public are being held under 
State of Siege regulations, with no formal 
charges being lodged against them. He de- 
scribed many of them as being subversives or 
those the government “feels” are subversive, 
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but lacks the necessary proof to substantiate 
the claim. 

In response to a query by the delegation as 
to why only 50 Argentines have been per- 
mitted to exercize their constitutional right 
to go into exile to the country of their choice, 
the interior minister responded by saying 
that the reason for this small figure was that 
neither France nor the U.S. would accept 
political refugees. He did not offer an expla- 
nation whr the Argentine government was 
not responsive on this question to the offer of 
many nations to accept Argentine political 
prisoners. 

Attorney Herbert Semmel discussed the 
minister's assertion with U.S. embassy offi- 
cials in Buenos Aires and came to the con- 
clusion that these officials were insufficiently 
aware of the possibility that the U.S. would 
accept asylum cases in this country. The 
American members of the delegation raised 
the question whether the time had not come 
for the U.S. to institute a parole program, 
patterned after what was done in Cuba and 
Viet Nam, in order to receive victims of Ar- 
gentine repression. 

Another observation of the delegation was 
that several U.S. embassy officials seemed 
more concerned with articulating the Argen- 
tine government’s defense of its human 
rights excesses as being based on the need to 
extirpate terrorism in the country rather 
than vigorously representing the Carter Ad- 
ministration’s policy of favoring human 
rights observance in the southern zone of 
Latin America. 

A spokesman for COHA announced that 
the organization would broach the parole 
question with the commissioner of the Im- 
migration and Naturalization Service and 
Congressional leaders and members of the 
Justice Department to advance the possibil- 
ity of an emergency program to provide relief 
to Argentine refugees. 

The French members of the delegation 
were disappointed over the inability of Ar- 
gentine government officials to give satisfac- 
tory answers to the status of 16 missing 
French nationals in the country, including 
two recently abducted French nuns. 


FARMERS AND THE OFFICE OF 
CONSUMER REPRESENTATION 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. NOLAN. Mr. Speaker, farmers and 
consumers will both benefit from an 
Office of Consumer Representation. 
Farmers are also consumers and the fol- 
lowing “Dear Colleague” letter explains 
the stake which farmers have in the es- 
tablishment of the Office. 

The letter follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C. 

DEAR COLLEAGUE: We urge your support for 
new legislation which will be offered on the 
House floor as a substitute for H.R. 6805, the 
Agency for Consumer Protection bill. The 
substitute, which creates an Office of Con- 
sumer Representation, is an attempt by sup- 
porters and critics of the Agency to resolve 
their major differences and to reach a mutual 
agreement which might more readily receive 
widespread support. 

As representatives from farming districts, 
we support the substitute legisiation to es- 
tablish an Office of Consumer Representation. 
This Office will be an inflation and bureac- 
racy fighter, benefitting rural as well as urban 
consumers. 

Individual farmers, like other consumers, 
have at times been adversely affected by in- 
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fiationary government decisions or victimized 
by price-fixing and other unfair trade prac- 
tices. The Office of Consumer Representation 
could help farmers by representing their in- 
terests as consumers before other federal 
agencies. The Office would also be empowered 
to petition the Justice Department and the 
Federal Trade Commission to initiate formal 
investigations of fraudulent trade practices 
which affect farmers and rural consumers. 

An active Office of Consumer Representa- 
tion could assist farmers with a variety of 
problems, including: 

When farmers are bilked by grain elevator 
operators who illegally downgrade the grain 
which farmers deliver to them, and then sell 
it at the actual higher grade to processors 
and other consumers. 

When federal energy policy establishes un- 
just pricing regulations, such as the arbitrary 
1973 Cost of Living Council decision which 
resulted in a 300 percent rise in propane 
prices. 

When the ballooning prices for machinery 
replacement parts are the result of illegal 
collusion by manufacturers. 

Clearly, farmers and rural consumers also 
have a significant stake in securing the es- 
tablishment of an Office of Consumer Repre- 
sentation. We strongly urge you to support 
the substitute when H.R. 6805 comes before 
the House. 

Sincerely, 

JOHN B. BRECKINRIDGE, 
RICHARD NOLAN, 
Members of Congress. 


RURAL ELECTRIFICATION ACT 
AMENDMENTS OF 1978 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. JONES of Tennessee. Mr. Speaker, 
I am introducing the Rural Electrifica- 
tion Act Amendments of 1978, in order 
to assure that citizens of our rural areas 
are able to receive the benefits of new 
technologies emerging in the telecom- 
munications industry. These technologies 
enable telephone and broadband tele- 
communications services to be economi- 
cally provided to even the most rural 
areas through joint utilization of a single 
facility. This bill amends the Rural Elec- 
trification Act to permit REA financing 
of broadband facility construction in- 
cluding facilities for provision of cable 
television. 

The rural telephone systems financed 
through the REA telephone loan pro- 
grams have done an outstanding job in 
bringing telephone service to rural 
America. 

In 1949, it was estimated that only 
38 percent of rural homes and establish- 
ments had telephone service of any 
kind. Today that figure approaches 90 
percent as 858 REA-financed rural tele- 
phone systems provide service to 3,560,- 
532 subscribers. Again in 1949, the sery- 
ice standard established for the new REA 
telephone program was eight-party serv- 
ice. At present, 62 percent of the service 
provided by rural telephone system fi- 
nanced through REA is one-party 
service. 

The mission of the rural telephone 
program. however, is still not completed. 
Rural telephone systems are providing 
initial service to an increasing number 
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of new subscribers annually, over 500,000 
in the past 4 years alone. The challenge 
also remains of upgrading existing serv- 
ice to single party and meeting customer 
demands for new services such as push- 
button dialing, all forwarding, confer- 
encing, 911 and other convenience fea- 
tures which, today, are not generally 
available to rural area residents. 

Demands from subscribers for these 
services, and simply the rate of tech- 
nological development within the tele- 
phone industry mandates a continuing 
accelerating pace of change. The service 
provided by the most fully upgraded ru- 
ral telephone systems will soon become 
technically obsolete. Developments in the 
areas of digital technology, electronic 
switching capacity, coaxial cables and, in 
the fairly short term, utilization of fiber 
optics will render our present rural tele- 
phone systems, which dot rural America 
with literally thousands of little cinder 
block or brick remote central office 
buildings, connected to subscriber prem- 
ises by hundreds of thousands of miles of 
twisted copper wire, nearly as obsolete as 
the magneto crank phone. 

The dominant trend in the telecom- 
munications industry is the convergence 
of communications and computer tech- 
nology. Many of the basic features of the 
modern computer were, in fact, devel- 
oped in the Bell Laboratories, and the 
electronic telephone central office is ac- 
tually nothing but a large computer. A 
number of other forms of computer- 
controlled types of equipment for main- 
taining and administering transmission 
facilities and switching machines are al- 
ready in common use. The national tele- 
phone network is undergoing a conver- 
sion to digital technology, a process 
which promises a substantial cost sav- 
ings in the delivery of ordinary tele- 
phone services and will also permit eco- 
nomic offering of premium and con- 
venience services. In addition to plain 
old telephone service (POTS), utiliza- 
tion of these new technologies in the area 
of broadband communications will also 
permit delivery of any number of addi- 
tional “nontelephone” services because 
of the enormous increase in bandwidth or 
capacity which is available. When this 
conversion to broadband technology is 
complete, it is difficult to identify a com- 
munications service which could not be 
provided over the local exchange 
network. 

Today, the Rural Electrification Act 
precludes utilization of REA funding for 
provision of cable television other than 
those “intended exclusively for educa- 
tional purpose”. 

This prohibition undoubtedly was in- 
tended to prevent any “unfair competi- 
tion” to cable television companies from 
telephone systems, but the result has 
simply been to deny the availability of 
cable TV services to rural America. 

This legislation would permit rural 
telephone systems to get financing to 
construct economically efficient facilities 
for provision of cable television service in 
rural areas where it is not generally pres- 
ently available. 

Certainly there is a growing awareness 
that the benefits of modern telecommu- 
nications services are not being made 
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fully available to rural areas. Provision 
of cable television services is the most 
common example of the capabilities of 
broadband communications. For several 
reasons, however, this superior type of 
television reception is simply not avail- 
able in the rural areas and communities 
which are served by REA-financed mem- 
ber telephone systems. Over 1 million 
households in rural America receive no 
television service of any type—an addi- 
tional 22 million receive only inadequate 
quality service according to a study con- 
ducted by the Denver Research Institute. 

The National Cable Television Asso- 
ciation stated in a recent Federal Com- 
munications Commission filing that: 

Under current economic and regulatory 
conditions, the goal of making broadband 
communications services available to all 
Americans can not be achieved by the private 
sector alone. 


Under present circumstances, private 
CATV operators normally require a sub- 
scriber density of 30 to 40 per mile to 
achieve economic feasibility. Nationwide, 
the rural telephone systems financed by 
REA have an average subscriber density 
of less than 4 per mile of line. This gives 
an indication of the rural character of 
the areas which I am discussing. Al- 
though cost figures for combined provi- 
sion of telephone and broadband services 
are not yet definitely established, I be- 
lieve that by utilizing technology, rural 
telephone systems could provide tele- 
phone and cable television service as well 
as any number of additional broadband 
services at an affordable subscriber rate. 
Recent developments announced by the 
33M Co. indicate in some instances a 
joint-use coaxial broadband system could 
be constructed for less than the present 
cost of a “conventional system.” 

Coaxial cable is now being used by 
rural telephone systems in several sys- 
tems for purely telephone applications. 

I believe that the substantial econ- 
omies which would result from the 
technological developments in the in- 
dustry will require greater utilization of 
these facilities without regard to the 
question of the provision of services be- 
yond telephone. In my view, however, 
cable TV and broadband communica- 
tions services are a definite part of the 
total telecommunications service which 
it is the objective of our rural telephone 
systems to provide. 

In fact, the general inadequacy of 
television service represents one of the 
single greatest differences in the “qual- 
ity of life’ now existing between rural 
and urban America. The historic com- 
mitment by Congress to rural develop- 
ment over the past quarter century has 
insured that technological developments 
in central station electric service and 
modern, efficient telephone service did 
not bypass rural America. I believe this 
commitment must be continued if the 
benefits of broadband communications 
are to be made available in rural Amer- 
ica. 

In November of 1976, at the request 
of Senator HERMAN TALMADGE of Geor- 
gia, the Office of Technology Assessment 
held a 3-day conference and seminar 
in Washington to debate “The Feasi- 
bility and Value of Broadband Commu- 
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nications in Rural Areas.” A proposal 
recommending amendment and revision 
of the Rural Electrification Act to per- 
mit Government-assisted financing was 
adopted by the conference in its tenta- 
tive report and findings. 

Very recently, an interagency task 
force coordinated by the Office of Tele- 
communications Policy, has published a 
massive study on future telecommunica- 
tions needs of rural America. In this 
study the concept of provision of facili- 
ties for broadband telecommunications 
by REA-financed telephone systems is 
strongly endorsed. 

By the use of the term “broadband 
telecommunication services,” I mean far 
more than simple provision of cable tele- 
vision. I am not disposed to argue before 
the Congress that the interests of rural 
citizens are so neglected by their in- 
ability to receive “Starsky and Hutch” or 
the “Brady Bunch Hour” that immedi- 
ate creation of a new Federal program 
and utilization of public revenues is 
necessary to rectify the situation. When 
delivered in combination with telephone 
service, however, cable TV is the eco- 
nomically feasible item which will make 
it possible for local telephone systems 
to offer to their subscribers a myriad of 
other services which are technically 
feasible but not economically viable in 
rural areas as separate considerations. 
That list includes remote meter read- 
ing, energy conservation, continuing 
education, telemedicine. law enforce- 
ment applications and many more. 

The central question is how will the 
basic facilities over which these services 
are made available be provided. The 
REA-financed rural telephone systems 
have basic facilities in place. Their per- 
sonnel are trained and competent. Most 
are managed by local area representa- 
tives—people completely aware of area 
conditions and subscriber needs. The 
economies of using these preexisting ad- 
vantages are so self-evident that public 
policy should definitely not require the 
establishment of a new group of carriers 
to bring discrete portions of these mul- 
tiple telecommunications services to the 
consumers. 

In 1977 testimony before the Appropri- 
ations Subcommittees on Agriculture and 
Related Agencies of both the Senate and 
the House, the Administrator of REA, 
David A. Hamil, indicated an awareness 
of the desirability of providing broad- 
band services to rural America. 

The technology exists which would per- 
mit the utilization of coaxial cable to pro- 
provide, in this one facility, telephone and 
broadband subscriber service, including 
cable television, with only a small incre- 
mental cost over providing just telephone 
service. 


The rural telephone systems are will- 
ing, even eager to undertake this chal- 
lenge. The Agency, REA, appears to 
strongly support my contention that 
joint provision of broadband facilities is 
the most economically efficient means of 
bringing these services to rural areas. 
This legislation makes only a minor 
modification to the Rural Electrification 
Act. The distinctions the act presently 
contains have become outmoded through 
time and technical change. I hope this 
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legislation can receive early considera- 
tion and passage by the House. 


CONTINUING CRISIS IN 
FOSTER CARE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. MILLER of California. Mr. Speak- 
er, within the past year, the Congress has 
given more serious consideration to the 
problems of the foster care system, and 
the families and children who find them- 
selves in it, than at any point in recent 
history. Extensive hearings and investi- 
gations, both within Congress and 
throughout the country, have established 
the wastefulness of the present Federal 
program, both in fiscal and in human 
terms. 

H.R. 7200 would focus more attention 
on the rights of the family to needed pre- 
ventive and reunification services, estab- 
lish greatly needed accountability pro- 
cedures, and provide adoption assistance 
to families wishing to adopt eligible 
children who, otherwise, would remain 
indefinitely in foster care at far greater 
cost to the Government, and to them- 
selves. 

When I first began my work on foster 
care and adoption, there seemed little 
hope that reforms in this system could 
be achieved. But the near unanimity of 
opinion in support of the thrust of H.R. 
7200, and especially the superb leader- 
ship provided by my colleague, the chair- 
man of the Subcommittee on Public 
Assistance (Mr. Corman of California), 
has brought us to the brink of fulfilling 
that reform in 1978. 

Let us note what has occurred in the 
10 months since my own “foster care and 
adoption reform bill” was introduced for 
the first time: 

The Public Assistance Subcommittee, 
under Congressman Corman’s leader- 
ship, incorporated most of the provisions 
of my bill into H.R. 7200, and won the 
support of the full Ways and Means 
Committee; 

The full House passed H.R. 7200 last 
June by the overwhelming margin of 
335 to 64; 

Vice President MonpALE announced, in 
July, the Carter administration’s en- 
dorsement of a foster care and adoption 
reform package very similar to that 
passed by the House; 

California Senator ALAN CRANSTON 
introduced the administration bill in the 
Senate, S. 1928; 

Testimony from a wide range of so- 
cial welfare, administrative, children and 
family, and legal rights groups before 
the Senate Finance Committee endorsed 
H.R. 7200’s principles and urged swift 
enactment; 

The Finance Committee modified H.R. 
7200, but retained the essential thrust of 
the legislation, and passed it on to the 
full Senate, where it now awaits final 
action. It appears that the Senate will 
take up H.R. 7200 in March. 

This is a great record of accomplish- 
ment in a very short time. I believe that, 
under the continued leadership of Con- 
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gressman CORMAN and Senator CRAN- 
STON, we will see H.R. 7200 enacted. It 
is imperative, however, that we not re- 
duce the pressure for its passage. As the 
accompanying excerpt from a recent Los 
Angeles Times story on foster care 
shows, the condition of the children in 
foster care demands expeditious action. 
Nothing has moved this legislation 
swiftly more than the concerted efforts 
of organizations and citizens working in 
the foster care and adoption field who 
have stressed the need for this legisla- 
tion to their local congressmen and sen- 
ators. Those efforts must be redoubled 
now, so that we move the final steps nec- 
essary to have H.R. 7200 signed into law 
this year. 
The article follows: 
[From the Los Angeles Times, Dec. 4, 1977] 


FOSTER Homes: A HUGE SYSTEM WITH MAJOR 
PROBLEMS 


QUALITY TOO VARIABLE, PLACEMENTS TOO MANY, 
CASE LOADS TOO HEAVY 


(On any day, more than 10,000 children in 
Los Angeles County are living away from 
their homes and parents. From infants to 
teen-agers, they are largely victims of cir- 
cumstances—absent parents, sick parents, 
abusive parents. Some have behavior prob- 
lems which had led to their removal from 
home. These are the county’s foster children. 
This article examines whether the $100 mil- 
lion-plus foster care programs are doing all 
they should. An acompanying story describes 
some of the vivid scenes in the complex mo- 
saic of foster care.) 


(By Celeste Durant) 


Fifty-seven tattoos were sanded from her 
body when she was 17—a record in pencil 
lead and skin of boredom, frustration and 
weakening sanity, a legacy in self-mutilation 
during 14 years in foster care. 

She remembers drawing most of them to 
while away the hours she spent in solitary 
confinement in the 37 juvenile institutions 
she was placed in during her late childhood 
and adolescence. 

Before, during and after the institutions 
there was a series of 30 foster homes where 
she also spent time, shuffled from family 
friends and relatives to homes licensed by 
the county. 

And during her odyssey from one home 
to another, one institution to another, she 
watched herself progress from a lonely child 
looking for love to a person anesthetized to 
new people and new hopes. 

She became hardened, difficult to handle, 
a chronic runaway who ended up spending 
four years of her life—two weeks here, three 
months there—in solitary with only two or 
three years of formal education and a ner- 
vous breakdcwn to show for it. 

And when she left the system at age 18, 
she went out into the world, had three chil- 
dren and became a child abuser—a woman 
capable of dragging a child across the room 
by its hair, hurling a child through the air 
in a fit of rage or attempting to strangle one. 

Her children also ended up in foster care; 
one of them, a son, she put up for adoption. 

She is now 37, has two of her children back 
with her and is a foster mother. 

“I can’t say much for a system that under- 
writes that kind of life for kids.” 

Her name is Jolly K. and she is the founder 
of Parents Anonymous, a self-help group for 
child abusers. 

When she looks back on her life and the 
years of physical and emotional isolation she 
suffered she says, “it’s a —-poor way for 
society to handle children. 

“The institutions and half of those foster 
homes were with the full knowledge of the 
state and the county. They were directly 
involved. 
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“I can't say much for a system that would 
underwrite that kind of life for kids.” 

There are more than 10,000 foster children 
in Los Angeles County ranging in age from 
infancy to 18: they come in all sizes, colors 
and sexual preferences and are spread out 
from one end of the county to the other. 

There is the baby in Long Beach whose 
mother brought her home from the hospital 
and left her in a crib In her own filth until 
she developed maggots that ate their way 
through one of her eardrums. 

The 14-year-old boy from Carson, abused 
by his natural parents, rejected by his adop- 
tive ones, who was picked up in the back seat 
of a car sexually servicing a 56-year-old man. 

The 5-year-old girl from Highland Park 
who watched the adult cousin she was living 
with smother another small child because it 
started crying during the Donny and Marie 
television show. 

The county’s foster child population 
changes from day to day, week to week; some 
stay only a few days while others spend 
their entire childhoods. 

They have been removed from their homes 
either to protect them from their parents or 
because they have committed crimes. 

Where they live, how long they stay and 
what happens to these children is the re- 
sponsibility of a sprawling, chaotic, frag- 
mented system that the Los Angeles County 
government calls “out-of-home placement.” 

As county governmental systems go, “out- 
of-home placement” is awesome—it me- 
anders over three separate county depart- 
ments, employs about 2,800 county workers, 
utilizes the services of over 4,000 private 
households and more than 500 group homes 
and large institutions. 

Its total budget hovers in the neighbor- 
hood of $118,117,694 a year with $40,204,880 
of it coming from federal and state funds. 

The system suffers from ali the expected 
frailities of large bureaucracies—mountains 
of paper work, limited funds, inadequate 
resources and a general lack of communica- 
tion among its various parts. 

It also labors under the additional bur- 
dens that arise when a bureaucracy gets in- 
volved in the business of dealing wih people’s 
lives. 

Although there have been many changes 
in the system since Jolly K. was a child, 
she feels many of the problems are still 
there. 

“I would like to tell you that I am an ex- 
ception,” she said. “On a scale of 1 to 10, I 
am towards a 10 but there are a lot of kids 
on the 5, 6 and 7 level. They haven’t had 
as many placements as I had, but what’s the 
arbitrary number before you break their 
hearts, minds and souls? 

“I wish I could say I-was unique—it would 
give me comfort to say this doesn’t happen 
to many people, but it does,” 

Said Supervisor James A. Hayes, “The 
thing that really gets me is the fact that I 
found in juvenile camps and hall youngsters 
who had been bounced from eight to 10 
foster homes.” 

Not surprisingly then, the foster care sys- 
tem here is frequently criticized. A federal 
General Accounting Office study released 
earlier this year accused the county of “los- 
ing” children—warehousing and forgetting 
them. 

And Supervisor Hayes last spring urged 
that the county upgrade the quality of both 
foster homes and parents, while hiring more 
social workers to reduce case loads. 

Both participants and observers agree—the 
system does not work as well as it should. 
They say its major problems are that: 

Too many children are removed from their 
homes and kept for too long a time. 

“There are more placement recommenda- 
tions than there should be probably,” said 
a commissioner In the Dependency Court, 
“because social workers are overburdened 
and don’t have the resources to work with 
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the situation in the home so the safest thing 
is to remove the child.” 

Social werker and probation officer case 
loads are too heavy to allow the kind of sery- 
ice the system says it wants to provide. 

“I have 52 children on my case load,” said 
a children’s services worker in the San Fer- 
nando Valley. “About 15 are abused and ne- 
glected children, and it's very difficult to do 
what we should for them. 

“You have to build a relationship so the 
child will confide in me and build a relation- 
ship with the parents, also. You want to re- 
turn the child to a home you feel confident 
in—you like to know the family and the 
extended (other relatives) family. There just 
isn't enough time. 

The quality of both individual foster homes 
and group facilities is uneven. 

“The quality of placements vary from very 
good to average to not so good and Probation 
and (the Department of Public Social Serv- 
ice) from time to time close down sub-par 
ones but when you get to the lower end of 
the spectrum you are between a rock and a 
hard spot—you need bed spaces and you can’t 
afford to be choosy," said Judge Peter Smith, 
presiding judge of the Juvenile Court. 

“It's a question of whether you have people 
in homes that are not really bad but not all 
that good or have them sit in Juvenile Hall 
and have them get nothing.” 

There are very few bed spaces available in 
the county to handle what the system calls 
its “hard-to-place” population of severely 
emotionally disturbed youngsters. 

Said Esther Strathy, central placement 
coordinator for the county Probation Depart- 
ment, “Too much time is spent seeking 
placements. We must divest ourselves of this 
frantic search for placements for these spe- 
cial kids, them we will be able to service all 
kids better.” 

Foster parents are not trained to deal with 
the kind of children that are now entering 
the system. 

“Foster care is not what it was 10 years 
ago—no sweet little children who were aban- 
doned because they were illegitimate.” said 
Stephanie Klopfieisch, director of the Bureau 
of Social Services for the county Department 
of Public Social Services (DPSS). “We are 
getting older, physically ill, psychologically 
disturbed kids.” 

Said Mrs. Rhonda Kloempken, president of 
the California Foster Parents Assn., “We are 
getting children that we have no capability 
of handling.” 

According to a 1975 study by the state 
Department of Health, 14 percent of the 
foster children from L.A. County used in their 
Survey entered the system because they had 
been abused by their parents, 30 percent be- 
cause of parental absence from the home and 
18 percent because of the child's behavior. 
The other 38 percent were divided among 
various causes. 

Racially, Los Angeles county's foster child 
population in the survey was 41 percent 
white, 27 percent black and 21 percent Span- 
ish surnamed with the remainder in the 
“other” category. Sexually it was 49 percent 
male and 51 percent female. 

The Department of Adoptions has about 
1,000 children, most of them referred by 
DPSS, in foster homes awaiting adoption. 


IS CARTER “MAZE DULL?” 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 6, 1978 
Mr. ASHBROOK. Mr. Speaker, Presi- 
dent Carter's first year in office has left 
many Americans wondering whether 
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Carter is capable of handling the job. 
These doubts are now being openly ex- 
pressed in management circles. 

A management expert who is a per- 
sonal adviser to some of the Nation's top 
executives has labeled Carter as “maze 
dull.” According to Eugene Jennings, a 
psychologist and management professor 
at Michigan State University, this term 
is used to describe someone who is unin- 
telligent about avoiding or maneuvering 
out of tight situations. People with this 
personality trait trip themselves up and 
create crises. 

In Jennings view, this defect will work 
against the effectiveness of the Carter 
Presidency. “President Carter,” he says, 
“is destined to be disappointed by his mo- 
ment in history.” He predicts it will be 
an administration marked by gaffes and 
blunders. 

Following is an interesting article on 
this subject which appeared in the Jan- 
uary 10, Mount Vernon, Ohio, News: 
PRESIDENT CARTER Is “Maze DULL,” MSU MAN- 

AGEMENT EXPERT CLAIMS 


(By John Cunniff) 


New YorxK.—A confidential adviser to top 
executives describes President Carter as 
“maze-dull,” and terms it a defect that will 
hobble his administration. 

Maze-dull, said Eugene Jennings, a psy- 
chologist and management professor at Mich- 
igan State University, is a person who is un- 
intelligent about avoiding or maneuvering 
out of tight situations. 

Such people, said Jennings, who has ob- 
served the personality condition in many 
corporation presidents, repeatedly trip them- 
selves up and create crises because of traits 
such as arrogance and ignorance. 

Jennings, who is a personal adviser to some 
of the nation’s top executives and some 
Washington officials too, said the current ad- 
ministration is destined to be marked by 
gaffes and blunders. 

Unless he manages to surround himself 
with wise aides, and defers to them, said Jen- 
nings, “President Carter is destined to be dis- 
appointed by his moment in history.” 

The characteristic, said Jennings, is “too 
much built into the nature of the man to be 
overcome by additional experience.” He listed 
six qualities as among those that mark the 
maze-dull personality: 

1. A vast ego; an idealized notion of self. 
This is the essential character trait that 
hides from the individual the imminence of 
trouble. 

Such a person is guilty of the sin of pre- 
sumption. “He presumes there is more power 
to the office than there is; and he presumes 
also that his personal power is greater than 
it is.” 

These characteristics lead to unrealistic 
promises. Applied to Carter, “you have to be- 
lieve in the tooth fairy to think he will be 
able to balance the budget.” 

They also feed arrogance. “An arrogant per- 
son doesn’t have respect for information and 
experience. He believes intelligent people can 
do anything.” 

2. Inward-oriented intelligence. Maze-dull 
people seek answers within. They immerse 
themselves in every detail. They read, read, 
read, They do not trust others. They cannot 
delegate. 

Such behavior keeps them involved in 
trivia and prevents them from making the 
big decisions that can change the course of 
events. It prevents them from building a 
team, from tapping available wisdom. 

3. A tendency toward ideas and programs 
almost to the exclusion of politics and people. 
“They believe a bright idea, when enunciated, 
should be convincing in itself.” 


Such people feel they should not have to 
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engage in politics to sell their ideas. “They 
fail to understand that politics is the essen- 
tial art of government, not bright ideas.” 

4. Intention versus consequences. They be- 
live that good consequences follow from good 
intentions. “They fail to anticipate the con- 
sequences of their own behavior.” 

Faced with consequences other than those 
they see or feel justified, they either cave in 
or become a bull in a china closet. Such 
people should learn the creative art of silence, 
but they feel silence is impotence. 

5. Conflict between right and proper. 
Jimmy Carter has a stronger sense of right 
and wrong than of propriety and impropriety. 

“It was right that a good friend stand by 
Bert Lance; it was improper that the presi- 
dent of the United States do that. It was 
right that Carter establish his own White 
House style; it was improper the way he did 
it, because in ostentatious style he tried to 
appear the opposite.” 

6. Emotions rule reason. 

In summary, said Jennings, ‘Carter is lack- 
ing for the Washington jungle what a kid 
from the typical middleclass suburb would 
lack if thrown into the jungle of New York. 
He lacks the smarts.” 

In the past, said Jennings, who has written 
many books on the executive behavior, maze- 
dull individuals have sought’ to overcome 
their defect by arming themselves with aides 
and subordinates who can see the pitfalls. 


REPORT ON MIDDLE EAST TRIP 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. PEASE. Mr. Speaker, I recently 
returned from a 3-week trip through 
the Middle East as a member of the 
House International Relations Commit- 
tee. During that time, I met with the 
leaders and other government officials 
in seven nations. I feel that my under- 
standing of the personalities and the 
needs of these Middle Eastern countries 
has been tremendously enriched. In the 
past 2 weeks I reviewed and reflected on 
my experiences in three reports to my 
constituents. I would like to share these 
articles with my colleagues and include 
them at this point in the RECORD: 

WASHINGTON REPORT No. 1 
(By Don J. PEASE) 

After traveling 17,800 miles to and through 
seven Middle East nations in a period of 19 
days, I have to fight off the temptation to 
consider myself an expert on the current 
Arab-Israeli peace efforts. 

Assuredly, I am not an expert, even though 
I and a dozen fellow members of the House 
International Relations Committee were in 
the Middle East at a particularly fascinating 
and crucial time. After talking with top 
Officials in Tunisia, Syria, Egypt, Jordan, 
Saudi Arabia and Iran, we flew into Israel 
on January 15 the day before the political 
committee of the Jerusalem peace talks was 
supposed to convene. 

Taking off from Tehran, Iran for Tel Aviv, 
Israel, we learned that the peace talks were 
off the track and that U.S. Secretary of State 
Cyrus Vance had postponed his departure for 
Jerusalem. Within 12 hours that mini-crisis 
was solved. I was in Jerusalem for the start 
of the political committee meetings, and I 
attended the state dinner at which Israeli 
Prime Minister Menachem Begin affronted 
the Egyptian delegation, contributing to sus- 
pension of the negotiations the dav after 
our congressional delegation departed Israel. 

There's only one thing I think I know for 
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sure at this point—that both the Arabs and 
the Israelis genuinely want peace. 

Mainly, both sides want peace because they 
are sick of war. Too many young men of 
Israel, Syria, Jordan and Egypt have been 
killed or maimed in the four Arab-Israeli 
conflicts of the past 30 years. The pain of 
war is too directly real for too many fam- 
ilies, 

Another motivation for nations like Jordan 
and Egypt is their overwhelming need for 
economic development. With millions of their 
citizens living in abject poverty, the last 
thing they need is to spend what little 
wealth they have on another Arab-Israeli 
war. Egypt desperately needs to spend its 
money on agricultural development so it 
can feed its citizens. 

For Israel, there is also an economic moti- 
vation. Even though per capita income in 
Israel is very high, the burden of defense 
has given Israel’s citizens the highest tax 
rates in the world and annual inflation 
rate of 40 percent or more. 

Another powerful motivation for peace on 
the Arab side—especially in oil-rich Saudi 
Arabia—is the fear of a resurgence of Arab 
radicalism in Syria, Iraq and perhaps even 
Egypt. Soviet-inspired Arab radicals would 
be a serious threat to the existence of con- 
servative Arab state like Saudi Arabia. 

Sadly, the fact that all nations want 
peace—for differing but very good reasons— 
doesn’t mean that peace will come. As the 
headlines tell us every day, the peace nego- 
tiations threaten constantly to fall apart. 

Here are some factors which may, indi- 
vidually or collectively, scuttle the current 
peace initiatives and lead to another war 
in the Middle East. 

Thirty years of hostility and isolation on 
the part of the Israelis and Arabs. It's hard 
to assume good will on the part of someone 
you've fought with four times in 30 years, 
and there has been zero contact between 
individual citizens or officials of the na- 
tions. Despite President Sadat’s dramatic 
gesture of acceptance, a vast reservoir of 
fear, mistrust and misunderstanding still 
exists among the Arabs and Israelis. I could 
sense it in every nation we visited, but espe- 
cially in Israel, where Israelis see themselves 
as a beleaguered 3 million people pitted 
against 150 million Arabs bent on destroying 
them. 

Territorial considerations—again as the 
news media tell us—produce a wide gulf 
between the two sides. United Nations reso- 
lutions 242 and 338 call for return to Egypt, 
Jordan and Syria of lands occupied by Israel 
in the 1967 war. To the Arabs of every na- 
tion we visited, that means return of ALL 
occupied lands. To the Israelis, retention of 
part of the occupied lands seems imnpera- 
tive to their security in their event of future 
hostilities. On the helicopter flight, the Is- 
raelis tcok us to a point on the occupied 
West Bank where return to the 1967 borders 
would put only nine miles between an Arab 
state and the Mediterranean Sea. The same 
helicopter took us to the Golan Heights, 
where Syrian territory looks down within 
easy rifie fire range of Israeli settlements. 

Those Israeli concerns puzzle and infuri- 
ate Anwar Sadat, who told us at his retreat 
near the Aswan Dam that Israel doesn't 
understand the new reality opened up by 
his November visit to Jerusalem—that se- 
curity for Israel lies not in land but in the 
peaceful intent of her Arab neighbors. 

Yes, say the Israelis, but Sadat will not live 
forever, and he cannot speak for all 21 Arab 
nations. 

The personalities of the two principal 
actors on the negotiating stage—Begin and 
Sadat—are also a factor which could bear 
heavily on success or failure of peace talks. In 
his meeting with us, Sadat did not seem emo- 
tional and impetuous, but his impatience 
with the peace negotiations suggests that he 
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may be. On the other hand, I can report that 
Begin in person definitely comes across as the 
doctrinaire hard-liner you've heard about. 
After two encounters with Begin, our con- 
gressional delegation was generally pessimis- 
tic that Begin could muster the flexibility to 
conduct sensitive political negotiations. The 
Egyptian foreign minister was visibly an- 
gered when Begin, giving a toast at what was 
to be a pleasant social occasion, made a 
partisan speech. We Americans present 
couldn’t blame the Egyptian for being angry. 

Domestic political considerations compli- 
cate matters for both Begin and Sadat. The 
latter has Arab hard-liners like Syria, Iraq, 
Libya and Algeria sniping at him. Sadat has 
to appear to be standing fast on Arab de- 
mands for return of all occupied lands and 
for self-determination for Palestinians. For 
his part, Begin is a prisoner of his own past 
rhetoric and that of his political party, the 
conservative Likud. To them, the occupied 
West Bank of the Jordan River is the ancient 
Jewish lands of Judea and Samaria. 

When Sadat and Begin make statements 
designed for consumption by their domestic 
critics, they appear inflammatory when radio, 
television and newspapers carry them to the 
other nation. 

And for domestic political reasons, Sadat 
feels the negotiations must proceed speedily 
so Arabs will see concrete results of the bold 
Sadat initiative. Begin says he needs slow 
negotiations so that Israelis can get used to 
the idea that maybe the Arabs really will live 
in peace with them. 

Despite all this, will peace come? Can the 
hazards be surmounted? At this point, it’s an 
act of real optimism to believe so. Nonethe- 
less, both the Israelis and the Egyptians in- 
sist that the peace process has proceeded too 
far to be reversed. I hope they are right. 

WASHINGTON REPORT 
(By Don J. Pease) 

Iran and Saudi Arabia, both of which I 
visited during my recent three-week trip to 
the Middle East, have several interesting sim- 
ilarities. 

Both maintain very close and friendly rela- 
tions with the United States. 

Both are staunchly anti-communist and 
deeply suspicious of the Soviet Union. 

Both have ambitious programs to modern- 
ize themselves. 

That's on the plus side. 

Additionally, both have autocratic govern- 
ments which are the opposite of the Ameri- 
can concept of democratic rule. 

At a time when President Jimmy Carter 
has raised worldwide the banner of human 
rights, both Iran and Saudi Arabia have 
poor records on human rights. 

At the time when Carter is trying to slow 
the rapid spread of weapons of death and to 
reduce the role of the U.S. as the arms mer- 
chant of the world, both Iran and Saudi 
Arabia are pressing the U.S. hard to sup- 
ply them with highly-sophisticated new 
weapons. 

Yet the ability of the U.S. to resist those 
arms pressures and to seek improved human 
rights conditions in the two nations is se- 
verely hampered. 

For there is one more important similarity 
between Iran and Saudi Arabia. 

Both have the United States over an oll 
barrel. We are so heavily dependent upon 
them for oil—and they know we are—that 
U.S. policy options toward the two nations 
must always take oil into account. 

In the case of Iran, the U.S. is in a tight 
bind but not a stranglehold. Iran supplies 
the United States with over 800,000 barrels 
of ofl each day—about 10 percent of our 
imports. Because Iranian oil fields are ap- 
proaching the peak of their. productive ca- 
pacity, it is expected that Iran will continue 
to supply about 10 percent of U.S. ofl import 
needs. 
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With Saudi Arabia, the picture is ominous- 
ly different. 

First, Saudi Arabia supplies the U.S. now 
with over 1.5 million barrels of oil per day— 
20 percent of our daily imports and a full 
10 percent of total U.S. consumption from 
both domestic and imported sources. For ev- 
ery 10 days that American gas stations are 
open, one day is Saudi Arabian oil day. 

Secondly, Saudi Arabia—with 25 percent of 
the total world oll reserves—has a life-or- 
death hold on the future economic health of 
the United States and other western indus- 
trial nations. By 1985, it is estimated that 
daily U.S. demand for oil will increase by 
over 6 million barrels per day. New oil wells 
in the U.S. will meet only about 1 million 
barrels of that demand. The rest must come 
from imports, chiefly from the one nation 
that has a significant ability to increase its 
oll production—Saudi Arabia. 

Within a half hour of my arrival in Ri- 
yadh, the capital of Saudi Arabia, other 
congressmen and I were told the brutal facts 
by American diplomatic officials. Unless Sau- 
di Arabia agrees to double its daily produc- 
tion from 8.5 to 16.6 million barrels per day 
by 1985, there will be a severe world-wide 
shortage of oil. The price of an imported 
barrel of oil is likely to Jump from the cur- 
rent $14 per barrel to between $30 and $45 
per barrel. 

From the viewpoint, then, of the United 
States, Japan and western Europe, it is im- 
perative that Saudi Arabia agree to double 
its production of oil. 

What about from the Saudi viewpoint? It 
is hard to avoid the conclusion that increas- 
ing oil capacity is not in the best interests of 
Saudi Arabia. 

In the first place, the Saudis need produce 
only 5 million barrels of oil daily to provide 
the government with all the revenue it can 
possibly use for its ambitious programs to 
transform Saudi Arabia into a modern na- 
tion. The additional 3.5 million barrels cur- 
rently being produced each day yield only 
money (mostly U.S. dollars) which—when 
invested—is eaten up by inflation. Saudi of- 
ficials like Crown Prince Fahd, with whom 
we talked, are convinced that a barrel of oil 
in the ground will grow in value a lot more 
than an American dollar over the next several 
years. 

Secondly, the huge Saudi oil reserves are 
not endless. The proven reserves will last 
about 50 years at the current rate of produc- 
tion. If the Saudis give in to U.S. pleading to 
double production, the proven reserves will 
last only about 25 years. Looking to their 
own future well-being, Saudi Arabian of- 
ficials are developing a petrochemical indus- 
try which uses oil as a raw material for 
plastics, synthetic fibers and a hundred other 
products. As Zaki Yamani, the Saudi min- 
ister of petroleum, told me, “There will come 
a time when future generations will curse 
us for wasting oil as a fuel instead of saving 
it for use as a raw material.” 

Despite these convincing reasons for not 
increasing production, Saudi Arabia may do 
it anyhow. Saudi officials say they do recog- 
nize a responsibility to the economic health 
of the western world. Pragmatically, they 
know that world-wide economic chaos re- 
sulting from an oil crisis would be fertile 
ground for communism, which the Saudis 
strongly fear. 

Clearly, however, the Saudis dislike the 
idea of their precious oil flowing so fast to 
meet the insatiable demands of the western 
nations. They are watching closely efforts by 
President Carter and the Congress to es- 
tablish a national energy policy for the U.S. 

Just as clearly, the U.S. denendence on 
Saudi oil limits severely our ability to re- 
Strict arms sales to Saudi Arabia and, to a 
lesser extent, Iran. That may exvlain why 
Saudi Arabia and Iran received 57 percent 
of all U.S. arms sales in 1976 and 68 per- 
cent of all sales in 1977. 
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To their credit, the Saudi officials never 
mentioned oil in the same breath as the 
super-sophisticated F-15 fighter planes they 
want to buy from the U.S. this year. But to 
the 15 congressmen who spent three days in 
Saudi Arabia, the connection was not hard 
to make. 


WASHINGTON REPORT No. 3 
(By Don J. PEASE) 


In this last column of a three-part series 
on my recent 20-day trip to the Middle East, 
I want to report on several general impres- 
sions that I gained from my discussions with 
heads of state and other governmental 
leaders. 

The first two I have covered in detail in 
previous columns, and I will only summa- 
rize them here. 

PEACE 

The governmental leaders and, I believe, 
the people of all seven nations that we 
visited, are eager for peace to come to the 
Middle East. But there are enormous com- 
plications—involving historical considera- 
tions, strategic considerations and even the 
personalities of national leaders—which 
jeopardize the peace talks and make it very 
possible that peace will not be achieved 
despite the general longing for an end to 30 
years of hostilities. 

OIL 


The alarming dependence of the United 
States upon Middle East oil, a dependence 
which is projected to grow dramatically by 
1985, is of great concern not only to Ameri- 
cans but also to Saudi Arabian and Iranian 
leaders who are worried about how their 
countries will survive when their supplies 
of oil are gone. 

Here are some other strong impressions 
which I have picked up during nearly three 
weeks of intensive conversations with Middle 
East leaders: 

DEVELOPMENT 

Every nation we visited was intensely in- 
terested in its own internal development. 
Growing enough food for the people, provid- 
ing jobs for them, raising the national per 
capita income are overriding concerns. 
Where Official U.S. aid is available (only to 
the poorest of the nations) it is greatly ap- 
preciated and is seen by foreign ledaers as 
a crucial element in their development plans. 
All of the nations we visited, bar none, were 
eager for the cooperation of American cor- 
porations, farm experts and others in fur- 
thering the development of local economies. 
The Syrians, for example, who disagree with 
the United States violently on how the 
Middle East peace talks should proceed, made 
it crystal clear that they desire the most 
friendy ties with the United States in the 
economic area. 

The Soviet Union is held in low regard by 
almost all Middle East leaders, even includ- 
ing the Syrians, who receive considerable 
military and economic aid, but accept Soviet 
help out of practical necessity rather than 
any regard for the Russians. The Soviets are 
considered to be unreliable in the long term 
as either suppliers of military equipment or 
partners in economic development. In Israel, 
in Tran and in five Arab nations that we 
visited, the leaders distrust the Soviet Union, 
believing that the Russians are not sincerely 
interested in any nation of the Middle East 
or Africa. 

The United States, on the other hand, is 
seen as not having an American ax to grind 
when it participates in the development of 
Middle Eastern nations. The U.S. is seen as 
genuinely interested in a Middle East peace 
settlement. That accounts for the unusual 
fact that both sides in the highly volatile 
Arab-Israeli situation look to the United 
States as an “honest broker”, striving to 
bridge the gap between them. 


2636 


CONFLICT 


Middle Eastern leaders are convinced that 
the Soviet Union has only one basic strategy 
and purpose in the Middle East and Africa— 
to create unsettled economic and political 
conditions so that radical Marxist groups 
can gain political power. The United States 
and the Soviet Union are engaged in a global 
competition on a nation-by-nation basis, the 
Soviets trying to foment instability and the 
United States trying to promote stability. If 
that sounds like too much of a self-serving, 
flag-waving American viewpoint, it came not 
from Americans but from the top leaders of 
the Middle East. The current armed conflict 
between Ethiopia and Somalia was brought 
to our attention time and again as a prime 
example of Soviet trouble-making. 

U.S, DIPLOMATS 

In each nation we visited, we came into 
close contact with the U.S. ambassadors to 
those nations and to career foreign service 
officers working in the embassies. I was very 
pleased to find that the ambassadors were a 
very impressive group of people. Most were 
career foreign service officers who showed a 
fantastic knowledge of the social, economic 
and political traditions of the nations to 
whom they represented the United States 
government. The two ambassadors who were 
non-career, politically-appointed types dis- 
played less expertise, but they came across 
as competent, hard-working individuals. 
There was not an “ugly American” in the 
lot. All seemed to have the respect, admira- 
tion and trust of the Middle East leaders 
with whom they worked. 

CARTER AND VANCE 

It was a great experience for a group of 15 
American congressmen, visiting nation after 
nation, to find the universally-high degree 
of respect accorded to our country’s two high- 
est diplomatic representatives, Secretary of 
State Cyrus Vance and President Jimmy Car- 
ter. Without exception, Middle East leaders 
told us that they view Carter as men they 
can trust, who are genuinely interested in 
peace and progress for the nations of the 
Middle East, and who are friends in a very 
personal sense of the Middle East leaders 
they have met and worked with. 


AN APOLOGIST FOR TERRORISM 
VISITS CAPITOL HILL 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. McDONALD. Mr. Speaker, on 
Tuesday, January 31, Members and staff 
were invited by the ad hoc monitoring 
group on South Africa to hear a briefing 
by Donald Woods, a South African jour- 
nalist who recently fled his country. 
The ad hoc group consisted of our col- 
league, THomas J. Downey, of New York, 
and ANDREW MAGUIRE, of New Jersey. A 
member of my staff attended the briefing 
and reported to me on the discussion. 

Representative Downey opened the 
meeting by announcing that only staff 
and Members would be permitted to at- 
tend, as at a previous briefing, South 
African representatives had been pres- 
ent and revealed to the press matters 
that had been discussed, to the embar- 
rassment of the organizers. My staff 
member reported, however, that Mr. 
Woods said little that he had not re- 
peated at other gatherings, and later 
that day in congressional testimony. The 
only major difference was that, at the 
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congressional briefing, questions were 
asked that seemed to upset Mr. Woods. 

Woods stated in his opening remarks 
that in South Africa the security laws 
were “quite crazy” and designed to stamp 
out dissidents. He admitted, however, 
that he had edited his newspaper for 10 
years, was often critical of the Govern- 
ment and that he himself had not been 
banned until last October. 

He urged the United States to with- 
draw or downgrade its diplomatic rela- 
tions with South Africa; institute a 
tougher visa policy which would bar 
South African visitors from the United 
States; and institute an economic em- 
bargo that would end both trade and 
loan capital to South Africa. He further 
stated that some people urge continued 
business with South Africa, because it 
benefits the blacks. He denied this and 
said the representative leaders of the 
African blacks, Nelson Mandela, Robert 
Mangaliso Sobukwe, and Steve Biko, all 
opposed trade with South Africa. 

He warned that if South Africa does 
not give in to the demands of the respon- 
sible black leaders they would be faced 
with revolutionary Marxist-Leninists in 
th» future. Woods further stated that if 
the United States does nothing against 
South Africa there would be racial civil 
war and the blacks would be hostile to 
the West. 

Representative Downey questioned 
Woods about the effect in South Africa 
of statements made in support of the 
Government by Gov. Meldrim Thomson 
of New Hampshire. Woods answered that 
the impression that was given was that 
Governor Thomson spoke for most Amer- 
icans. He said in a joking manner that 
most Americans held the opposite view. 

A questioner from the audience asked 
about Woods’ view about repressive re- 
gimes in the Soviet Union and the rest of 
the Communist world. Woods answered 
that while he deplored repression, South 
Africa was worse than the Communists 
and that this matter was irrelevant, be- 
cause the issue of the day is racism. 
Woods did not respond to statements 
from the audience showing that the So- 
viet Union was far more repressive than 
South Africa could ever be. He seemed 
disinterested. 

Another questioner asked about the 
statement by Woods concerning respon- 
sible black leaders. Woods acknowledged 
that he felt that Mandela and Sobukwe 
were such leaders. He was asked that in 
light of the fact that he had just warned 
against revolutionary Marxist-Leninists, 
why was he promoting Mandela and So- 
bukwe who are Marxist-Leninist terror- 
ists. He denied that they were. The ques- 
tioner then pointed out that Mandela 
was the leader of the terrorist arm of Af- 
rican National Congress, which was called 
Spear of the Nation (Umkhonto We 
Sizwe). African National Congress is 
controlled by the Communist Party of 
South Africa, and receives financial sup- 
port from the Soviet Union. Sobukwe’s 
group, the Pan-Africanist Congress, 
proclaimed themselves Maoists and re- 
ceives financial support from Red China. 
Both of these groups have engaged in 
terrorist attacks on innocent civilians. 
Congressman Downey responded that it 
does not matter if they are terrorists 
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since Menachem Begin, Prime Minister 
of Israel, was also a terrorist. The ques- 
tioner pointed out that Begin had never 
killed innocent civilians, but Mandela 
and Sobukwe had. 

Mr. Chairman, that is the essential 
difference between freedom fighters and 
terrorists. Freedom fighters make war on 
the enemy army, terrorists make war on 
innocent civilians. The Communist-led 
African National Congress publicly took 
responsibility for a series of bombings 
September 16, 1976, in Cape Town, South 
Africa. Their official communique was 
published in SECHABA, Official Organ 
of the African National Congress South 
Africa (Second Quarter, 1977). SECH- 
ABA is printed in English in Communist 
East Germany. 


The communique follows: 


DECEMBER 16TH Is A HISTORIC DAY IN THE 
FREEDOM STRUGGLE 

The national liberation movement, under 
the leadership of the ANC, formed Umkhonto 
We Sizwe in 1961 when it became clear that 
only through armed struggle—no matter how 
long and bloody—could freedom be won. 
Umkhonto provides our people with the skills 
of modern warfare. The bomb blasts and 
sabotage actions that rocked South Africa in 
the early 1960's are being heard again. Now 
the conditions and opportunities for our 
struggle have become more favourable. The 
oppressor will be met bullet for bullet here 
in South Africa. Our youth—African, Indian 
and Coloured—must join Umkhonto in ever 
bigger numbers and train to become skilled 
freedom fighters. Remember: to succeed in 
struggle it is essential to be disciplined, or- 
ganised and correctly to identify the enemy. 
You must be part of an organisation, part 
of a revolutionary movement—the ANC with 
its allies and military wing Umkhonto We 
Sizwe will lead our people to victory! 

Countrymen and comrades: You have 
shown your courage and contempt for death. 
With such fighting spirit and unity our final 
victory is assured, Let us continue to convert 
our anger into revolutionary action, Let us 
harass the enemy on every front. 

On this December 16th—Heroes Day—the 
NC dips its revolutionary banner in mem- 
ory of all those comrades who have fallen in 
battle. To all the parents we say “Be proud 
for giving birth to such heroic children. They 
have not died in vain and we will continue 
the battle until victory is won.” 

To all of you we say: Forward brave fight- 
ers! Forward brothers and sisters! Maintain 
your revolutionary unity and fighting spirit. 
Together we will raise the struggle to more 
glorious heights The blood of our people has 
made us stronger and more determined. 

Amandla Ngawethu. 

The Struggle Continues. 

Victory is certain. 


At his press conference on February 2, 
1978, Woods told a reporter that Mandela 
is not a Communist and Sobukwe is not 
a Maoist, but a Christian. I would like to 
commend to my colleagues the documen- 
tation on the Communist and terrorist 
activities of these two men that Woods 
would like to see rule South Africa. The 
documentation appeared in Terrorism, a 
staff study prepared by the Committee 
on Internal Security, U.S. House of Rep- 
resentatives, August 1, 1974. His support 
for terrorists and lack of concern for the 
violation of human rights behind the 
Iron Curtain cast serious doubts on the 
integrity and credibility of Donald 
Woods. 

Excerpts from the House Internal 
Committee staff study follow: 
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SOUTH Arrica (AZANIA)—AFRICAN NATIONAL 
CONGRESS 


The African National Congress (ANC), the 
oldest of the southern African revolutionary 
parties, was formed in South Africa in 1912. 
It was outlawed in 1960. 

According to The African Communist for 
January-March 1963 (p. 8), Moses Kotane, 
former secretary-general of the South Afri- 
can Communist Party, has served as a mem- 
ber of the executive committee of the African 
National Congress. Other Communist Party 
functionaries including J. B. Marks and Al- 
bert Nzula have also served on the executive 
committee, according to The African Com- 
munist of July-September 1964 (p. 11). 

In 1961 the Communist Party decided to 
lead the African National Congress into a 
campaign of terrorism. An official of the Afri- 
can National Congress, Nelson Mandela, was 
placed in charge of the terrorist organization 
called Umkonto We Sizwe (Spear of the Na- 
tion). 

On July 11, 1963 the police raided a farm 
near Johannesburg and captured many of 
the leaders of the terrorist movement includ- 
ing some white and black communists. The 
finding of the judge president in the trial 
of the Umkonto We Sizwe terrorists was that 
the African National Congress was “‘com- 
munist dominated.” (See pamphlet, ‘“Ri- 
vonia, Operation Mayibuye,” a review of the 
Rivonia trial by H.H.W. DeVilliers, published 
in Johannesburg in 1964.) 

Subsequently, Abram Fischer, a white 
Communist Party member and member of a 
prominent Afrikaans family, was captured. 
He admitted during his trial in 1966 that the 
leaders of the terrorist movement had given 
assurances to the Communist Party that no 
action would be taken without prior consul- 
tation with the party. As a result Mandela 
was allowed to choose the leadership of the 
terrorist movement. As Fischer said, “The 
Congresses and the Communist Party did not 
wish to have their membership held liable 
for every act of sabotage * * °."% 

Despite the arrest of much of the terrorist 
leadership, the remnants of Umkonto We 
Sizwe continued to engage in terrorist activ- 
ities and to coordinate with other African 
terrorist groups including ZAPU of Rhodesia, 
Frelimo of Mozambique, and the MPLA of 
Angola, according to The African Commu- 
nist, Fourth Quarter, 1967 (pp. 5-8). 

Sechaba, the official organ of the African 
National Congress of South Africa, and Zim- 
babwe Review, the official organ of the Zim- 
babwe African Peoples’ Union (ZAPU) in 
Rhodesia, are both printed in English in 
East Germany. 

The African Communist was originally 
published In England and still lists a Lon- 
don address. However, for a number of years 
it has been printed in East Germany. (See 
the African Communist, Second Quarter, 
1970, p. 120.) 

The editor of The African Communist un- 
til his death on June 18, 1974, was Michael 
Harmel. A white member of the central 
committee of the South African Communist 
Party, Harmel had spent the last few years 
in Czechoslovakia as a member of the edi- 
torial board of World Marxist Review, the 
international communist theoretical organ. 
In order to maintain the pretense that the 
South African Communist Party was led 
by Blacks, Harmel used the pen names of 
Umiweli, Titshale, Terence Africanus and A. 
Lerumo. An obituary article on Michael 
Harmel appeared in the Daily World, June 
22, 1974 (p. 10). 

The African Communist, a quarterly pub- 
lished “as a forum for Marxist-Leninist 
thought throughout our continent, by the 
South African Communist Party,” in 1963 
published a statement by the central com- 
mittee of the South African Communist 
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Party stating why acts of violence were 
necessary in South Africa, The party de- 
clared: 

* * * the oppressed masses are turning 
to methods that are illegal and nonpeaceful. 
They are looking to illegal organizations like 
the African National Congress and the Com- 
munist Party for leadership and liberation. 
Violent outbreaks of one sort or another 
are becoming more and more common. 
Sometimes, as in the case of the operations 
of Umkonto We Sizwe, these outbreaks are 
purposeful, effective and carefully planned 
on a nation-wide level. * * enw 

The SACP proceeded to denounce the 
Poquo guerrillas sponsored by the Pan- 
Africanist Congress for their “uncontrolled 
and violent” outlook of “blind revenge on 
Whites.” © 

The African Communist for July-Septem- 
ber 1960 carries an account of the arrest of 
seven people involved with the ANC, the 
SACP and the Spear of the Nation in 1963. 
The magazine said that “The police found 
many confidential documents, including 
‘Operation Mayibuye,” the Umkonto We 
Sizwe draft plan for guerrilla warfare.” A 
tenant of a farm, a member of the SACP, 
was arrested, the article continued. He had: 

“* * * documents in his handwriting in- 
dicating that he had been sent abroad on a 
mission to find whether arms could be ob- 
tained for the Umkonto soldiers.” 


* * s * » 


“Among the documents discovered at Ri- 
vonia were manuscripts in the handwriting 
of Nelson Mandela, who had found refuge 
at the farm at one stage of his underground 
leadership. Next to Chief Lutuli, Mandela 
has become the best known and most popu- 
lar of the Congress leaders. * * *" 


* . . . . 


“* * * The leaders in the dock * * * dis- 
dained to repudiate * * * or to deny the 
part that some of them had played in 
Umkonto. * * * “I admit immediately,” 
said Mandela, “that I was one of the per- 
sons who helped to form Umkonto We Sizwe, 
and that I played a prominent role in its 
affairs until I was arrested in August 1962.” " 


. . * + * 


"I do not deny that I planned sabotage,’ 
said Mandela, ‘I did not plan it in a spirit 
of recklessness, nor because I have any love 
of violence. I planned it as a result of a 
calm and sober assessment of the political 
situation that had arisen * * *.'" 

+ > > * . 


* Mandela vigorously defended the 
A.N.C, policy of cooperation with the [Com- 
munist] Party in the common struggle for 
national lHberation. Leading Commu- 
nists * * * had served on the National 
Executive of the A.N.C. This was not sur- 
prising, he pointed out. The Party had for 
very many years fought side by side with 
the Congress: many Africans equated Com- 
munism with Freedom * * *" @ 

Over the years the Soviets have used 
ANC and its leader, Oliver Tambo, to con- 
tact various emerging African military 
groups.’ 

The Maoist group operating in South 
Africa is the Pan-Africanist Congress 
(PAC), founded in 1959 by Mangaliso So- 
bukwe. Originally advocating nonviolence, 
PAC turned to Maoism in 1963 and orga- 
nized its members into clandestine cells.” 
In 1963 PAC claimed sponsorship of the 
Poqo guerrilla terrorists in South Africa. 

In 1967, PAC leader Potlako Leballo de- 
scribed his strategy as “simultaneous, pro- 
tracted rural and urban guerrilla warfare” 
which would “pin down the enemy in the 
cities at the outset.” 7 

Despite these threats, the South African 
“liberation forces” have been only minimally 
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active during 1972 and 1973. Oliver Tambo 
explained this in an interview in the No- 
vember 1973 issue of Muhammad Speaks, 
publication of the Nation of Islam (Black 
Muslims), a violently antiwhite organiza- 
tion whose members have been involved in 
violent conflicts with local police: 7: 

“* * * one simply can't place South Africa 
in the same category as every other country 
and say, “There is fighting here, why isn’t 
fighting there?” We know historically and 
have decided that the answer to the situa- 
tion is armed struggle. That stage of actual 
fighting must be reached as part of the proc- 
ess of struggle. Its timing must fit the con- 
ditions that prevail.” 7: 

While ANC is not yet, based on Tambo’s 
statement, ready for armed struggle, one of 
their spokesmen, Tennyson Makiwane, has 
stated that ANC has “an operative link with 
the underground unions of the black work- 
ers.” ** This remark takes on added signifi- 
cance when taken in context with the recent 
strikes in South Africa and the statement 
made in the July 1973 issues of the South 
African Communist Party magazine, Inkulu- 
leko, that “strikes are a potent force because 
they begin to instill fear into the capitalists; 
because they help to educate the workers 
about the true nature of the capitalist 
state.” 74 

The article stresses that the strikes must 
be seen in the context of the political and 
ideological struggles, and quotes Lenin who 
wrote, Strikes are a school of war and not 
the war itself, strikes are only one means of 
struggle. one aspect of the working class 
movement,” States the article, “The white 
ruling class will not surrender its control of 
the State without a violent struggle, there- 
fore the continuation of the preparation for 
such a struggle is essential for victory.* * *” 
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TIPS ON HOW TO AVOID OVERPAY- 
MENT OF INCOME TAX BY OLDER 
AMERICANS 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. PEPPER. Mr. Speaker, in my posi- 
tion as chairman of the Select Commit- 
tee on Aging, I am acutely aware older 
Americans are often faced with economic 
hardship due to limited, if not fixed, in- 
comes. It is alarming to realize that a 
great number of older’ Americans are 
overpaying their income. taxes, and thus 
losing additional income, by failing to 
take advantage of legal tax reduction 
mechanisms. 

Provisions of the Tax Reduction and 
Simplification Act of 1977 have made 
possible increased tax relief for many 
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Americans. However, individuals cannot 
take advantage of these provisions and 
minimize their tax liabilities unless they 
are aware of the changes in the tax law. 
The Senate Special Committee on 
Aging has revised its annual checklist of 
itemized deductions. This summary can 
serve as an invaluable tool to the elder- 
ly—even to nonelderly persons—as 1977 
Federal income tax time approaches. I 
commend the committee for its efforts 
and submit its summary here for the 
benefit of all who may read it: 
PROTECTING OLDER AMERICANS AGAINST OVER- 
PAYMENT OF INCOME TAXES 
(A Revised Checklist of Itemized Deductions 
for Use in Taxable Year 1977) 
CHECKLIST OF ITEMIZED DEDUCTIONS FOR 
SCHEDULE A (FORM 1040) 
Medical and dental expenses 
Medical and dental expenses (unreimbursed 
by insurance or otherwise) are deductible to 
the extent that they exceed 3 percent of a 
taxpayer’s adjusted gross income (line 31, 
Form 1040). 
Insurance premiums 
One-half of medical, hospital, or health 
insurance premiums are deductible (up to 
$150) without regard to the 3 percent limita- 
tion for other medical expenses. The re- 
mainder of these premiums can be deducted, 
but is subject to the 3 percent rule. 
Drugs and medicines 
Included in medical expenses (subject to 
8-percent rule) but only to extent exceed- 
ing 1 percent of adjusted gross income (line 
31, Form 1040). 
Other medical expenses 
Other allowable medical and dental ex- 
penses (subject to 3-percent limitation) : 
Abdominal supports (prescribed by a 
doctor) 
Acupuncture services 
Ambulance hire 
Anesthetist 
Arch supports (prescribed by a doctor) 
Artificial limbs and teeth 
Back supports (prescribed by a doctor) 
Braces 
Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
flect clearly the increase in value. 
Cardiographs 
Chiropodist 
Chiropractor 
Christian Science practitioner, authorized 
Convalescent home (for medical treatment 
only) 
Crutches 
Dental service (e.g., cleaning, X-ray, filling 
teeth) 
Dentures 
Dermatologist 
Eyeglasses 
Food or beverages specially prescribed by 
a physician (for treatment of illness, and 
in addition to, not as substitute for, 
regular diet; physician’s statement 
needed) 
Gynecologist 
Hearing aids and batteries 
Home health services 
Hospital expenses 
Insulin treatment 
Invalid chair 
Lab tests 
Lipreading lessons (designed to overcome 
a handicap) 
Neurologist 
Nurses services (for medical care, includ- 
ing nurse’s board paid by you) 
Occupational therapist 
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Ophthalmologist 

Optician 

Optometrist 

Oral surgery 

Osteopath, licensed 

Pediatrician 

Physical examinations 

Physical therapist 

Physician 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium therapy 

Sacroiliac belt (prescribed by a doctor) 

Seeing-eye dog and maintenance 

Speech therapist 

Splints 

Supplementary medical insurance (Part 

B) under Medicare 

Surgeon 

Telephone/teletype special 
tions equipment for the deaf 

Transportation expenses for medical pur- 
poses (7¢ per mile plus parking and tolls or 
actual fares for taxi, buses, etc.) 

Vaccines 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health) 

Wheelchairs 

Whirlpool baths for medical purposes 

X-rays 


communica- 


Tares 

Real estate 

State and local gasoline 

General sales 

State and local income 

Personal property 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when you are your own contractor., 

When using the sales tax tables add to 
your adjusted gross income any nontaxable 
income (e.g., Social Security, Veterans’ pen- 
sions or compensation payments, Railroad 
Retirement annuities, workmen's compensa- 
tion, untaxed portion of long-term capital 
gains, recovery of pension costs, dividends 
untaxed under the dividend exclusion, in- 
terest on municipal bonds unemployment 
compensation and public assistance pay- 
ments). 

Contributions 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 31, Form 1040). However, con- 
tributions to certain private nonprofit foun- 
dations, veterans organizations, or fraternal 
societies are limited to 20 percent of ad- 
justed gross income, 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) pre- 
vention of cruelty to children or animals or 
(3) Federal, State or local governmental 
units (tuition for children attending paro- 
chial schools is not deductible). Fair market 
value of property (eg., clothing, books, 
equipment, furniture) for charitable pur- 
poses. (For gifts of appreciated property, 
special rules apply. Contact local IRS office.) 

Travel expenses (actual or 7 cents per 
mile plus parking and tolls) for charitable 
purposes (may not deduct insurance or de- 
preciation in either case). 

Cost and upkeep of uniforms used in char- 
itable activities (e.g., scoutmaster). 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value for the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations. 

Care of unrelated student in taxpayer's 
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home under a written agreement with a 
qualifying organization (deduction is limited 
to $50 per month). 

Interest 


Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender's money. 
Not deductible if points represent charges 
for services rendered by the lending institu- 
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Mot de- 
ductible if paid by seller (are treated as 
selling expenses and represent a reduction 
of amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for installment 
purchases—may deduct the lesser of (1) 6% 
of the average monthly balance (average 
monthly balance equals the total of the un- 
paid balances for all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 


Casualty or Theft Losses 


Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is generally 
the lesser of (1) the decrease in fair market 
value of the property as a result of the cas- 
ualty, or (2) your adjusted basis in the prop- 
erty. This amount must be further reduced 
by any insurance or other recovery, and, in 
the case of property held for personal use, 
by the $100 limitation. You may use Form 
4684 for computing your personal casualty 
loss. 

Miscellaneous 


Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safe- 
ty or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees under certain 
circumstances. 

Cost of periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer’s em- 
ployment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your em- 
ployer to maintain your position or for 
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maintaining or sharpening your skills for 
your employment. 

Political Campaign Contributions —Tax- 
payers may now claim either a deduction 
(line 31, Schedule A, Form 1040) or a credit 
(line 38, Form 1040), for nomination or elec- 
tion to any Federal, State, or local office in 
any primary, general or special election. The 
deduction or credit is also applicable for any 
(1) committee supporting a candidate for 
Federal, State, or local elective public office, 
(2) national committee of a national politi- 
cal party, (3) State committee of a national 
political party, or (4) local committee of a 
national political party. The maximum de- 
duction is $100 ($200 for couples filing joint- 
ly). The amount of the tax credit is one-half 
of the political contribution, a $25 ceiling 
($50 for couples filing jointly). 

Presidential election campaign fund 


Additionally, taxpayers may voluntarily 
earmark $1 of their taxes ($2 on joint re- 
turns) for the Presidential Election Cam- 
paign Fund. 

Additional information 


For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
Office. 

Other taz relief measures 
Required to file a 
taz return if 
gross income 


Filing status ts at least— 


Single (under age 65) 

Single (age 65 or older) 

Qualifying widow(er) under 65 
with dependent child 

Qualifying widow(er) 65 or older 
with dependent child 

Married couple (both spouses 
under 65) filing jointly 

Married couple (1 spouse 65 or 
older) filing jointly 

Married couple (both spouses 65 
or older) filing jointly. 

Married filing separately 


Additional Personal Exemption for Age— 
Besides the regular $750 exemption allowed 
a taxpayer, a husband and wife who are 65 
or older on the last day of the taxable year 
are each entitled to an additional exemption 
of $750 because of age. You are considered 
65 on the day before your 65th birthday. 
Thus, if your 65th birthday is on January 1, 
1978, you will be entitled to the additional 
$750 personal exemption because of age for 
your 1977 Federal income tax return. 

“Zero Bracket Amount” (Standard Deduc- 
tion).—The former standard deduction has 
been replaced by a flat amount the law calls 
“gero bracket amount.” This amount de- 
pends on your filing status. It is no longer a 
separate deduction as such; instead, the 
equivalent amount is built into the new 
simplified tax tables and tax rate schedules. 
Since this amount is built into the tax tables 
and tax rate schedules, taxpayers who item- 
ize deductions will need to make an adjust- 
ment. However, itemizers will not experience 
any change in their tax liability and the tax 
computation will be simplified for many 
itemizers. 

New Tar Tables—New simplified tax 
tables have been developed to make it easier 
for you to find your tax if your income is un- 
der certain levels. Now, even if you itemize 
deductions, you may be able to use the tax 
tables to find your tax easier. In addition, 
you no longer need to deduct $750 for each 
exemption or figure your general tax credit, 
because these amounts are also built into the 
tax table for you. 

General Tax Credit——The general tax 
credit has been revised to take into con- 
sideration the exemptions for age and blind- 
ness. Married taxpayers filing separate re- 
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turns will now be limited to a credit based 
on $35 per exemption. 

Multiple Support Agreements.—In general, 
a person may be claimed as a dependent of 
another taxpayer, provided five tests are 
met: (1) Support, (2) gross income, (3) 
member of household or relationship, (4) 
citizenship, and (5) separate return. But in 
some cases, two or more individuals pro- 
vide support for an individual, and no one 
has contributed more than half the per- 
son’s support. However, it still may be pos- 
sible for one of the individuals to be en- 
titled to a $750 dependency deduction if the 
following requirements are met for multiple 
support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if 
it were not for the support test—together 
contribute more than half of the depend- 
ent’s support. 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the depend- 
ency deduction for that year. The statement 
must be filed with the income tax return 
of the person who claims the dependency 
deduction. Form 2120 (Multiple Support 
Declaration) may be used for this purpose. 

Sale of Personal Residence by Elderly Tar- 
payers—A taxpayer may elect to exclude 
from gross income part or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling at 
least 5 years within the 8-year period end- 
ing on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $35,000 or less. (This elec- 
tion can only be made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $35,000, an election may be made to 
exclude part of the gain based on a ratio 
of $35.000 over the adjusted sales price of 
the residence. Form 2119 (Sale or Exchange 
of Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home. 

Additionally, a taxpaver may elect to defer 
reporting the gain on the sale of his per- 
sonal residence if within 18 months before 
or 18 months after the sale he buys and oc- 
cupies another residence, the cost of which 
equals or exceeds the adjusted sales price 
of the old residence. Additional time is 
allowed if (1) you construct the new resi- 
dence or (2) you were on active duty in the 
U.S. Armed Forces. Publication 523 (Tax In- 
formation on Selling your Home) may also 
be helpful. 

Alimony Paid—Payments for alimony are 
now adjustments to income. You no longer 
have to itemize deductions to claim a de- 
duction for alimony you paid. 

Credit for the Elderly—An expanded and 
simplified credit for the elderly has replaced 
the former more complex retirement income 
credit. 

A taxpayer may be able to claim this 
credit and reduce taxes by as much as $375 
(if single), or $562.50 (if married filing 
jointly), if the taxpayer is: 

(1) Age 665 or older, or 

(2) Under age 65 and retired under a 
public retirement system. 

To be eligible for this credit, taxpayers 
no longer must meet the income requirement 
of having received over $600 of earned in- 
come during each of any 10 years before this 
year. 
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For more information, see instructions for 
Schedules R and RP. 

Credit for Child and Dependent Care ET- 
penses—Certain payments made for child 
and dependent care may be claimed as a 
credit against tax. 

If a taxpayer maintained a household 
that included a child under age 15 or a 
dependent or spouse incapable of self-care, 
a taxpayer may be allowed a 20-percent 
credit for employment related expenses. 
These expenses must have been paid during 
the taxable year in order to enable the tax- 
payer to work either full or part time. 

For detailed information, see the instruc- 
tions on Form 2441. 

Earned Income Credit—A taxpayer who 
maintains a household for a child who is 
under age 19, or is a student, or is a dis- 
abled dependent, may be entitled to a spe- 
cial payment or credit of up to $400. This 
is called the earned income credit. It may 
come as a refund check or be applied against 
any taxes owed. Generally, if a taxpayer 
reported earned income and had adjusted 
gross income (line 31, Form 1040) of less 
than $8,000, the taxpayer may be able to 
claim the credit. 

Earned income means wages, salaries, tips, 
other employee compensation, and net 
earnings from self-employment (generally 
amount shown on Schedule SE (Form 1040, 
line 13). A married couple must file a joint 
return to be eligible for the credit. Certain 
married persons living apart with a de- 
pendent child may also be eligible to claim 
the credit. 

For more information, see instructions for 
Form 1040 or 1040A. 


WHY SHOULD FRANK CARLUCCI BE 
THE NO. 2 MAN AT THE CIA? 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. DRINAN. Mr. Speaker, I know that 
Members of the House will want to read 
very carefully a perceptive article in the 
New Republic of February 4, on Frank 
Carlucci. The article raises several ques- 
tions about the competence and the 
credibility of Mr. Carlucci, who has been 
nominated to be Deputy Director of the 
CIA. 

This thoughtful article raises several 
questions suggesting that Mr. Carlucci 
is less than competent to assume a very 
important and highly sensitive position 
in the Carter administration. 

The article follows: 

“Ov est CARLUCCI?” 
(By Suetonius) 

The story is still savored in the usually 
melancholy folklore of the Foreign Service. 
Congolese Premier Cyril Adoula is about to 
sit down to a White House luncheon in 1962. 
Looking around the state dining room and 
finding only John Kennedy, Dean Rusk, 
Robert McNamara and other notables, 
Adoula is distressed at the absence of the 
equally important American official who had 
befriended him in the old days in Leopold- 
ville. “Ow est Carlucci?" the Premier asks 
Plaintively. “Who the hell is Carlucci?” 
Kennedy whispers in turn to Rusk, and aides 
are dispatched on a frantic search. In a cheap 
Foggy Bottom cafe they find Frank Charles 
Carlucci III, grandson of an immigrant 
Italian stonecutter, 32-year-old Foreign 
Service Officer Class 5, and buddy of Cyril 
Adoula. He is spirited off to the White House 
just in time to have dessert with the Premier, 
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and save the administration from the fate of 
a diplomatic incident. 

For a generation of bureaucrats, that anec- 
dote has been a relished vindication against 
the pretense and naivete of elected political 
leadership—and so, too, has Frank Carlucci’s 
career. Rescued from a stalled ascent in the 
Foreign Service, thrust suddenly through a 
succession of high level positions in domestic 
affairs, eventually returned to diplomacy as a 
key ambassador, he was named in December 
to be Stansfield Turner’s principal deputy at 
the Central Intelligence Agency. Like the 
Adoula story, it all seems the civil servant’s 
fantasy come true, a tale of buried brilliance 
discovered and suitably rewarded. But Car- 
lucci’s remarkable rise has owed more to 
mundane politics than to brilliance. His ap- 
pointment to the Central Intelligence Agen- 
cy is another example of how the Carter ad- 
ministration has chosen to govern. 

Carlucci belonged to that wave of middle- 
class Foreign Service recruits that swelled 
the corps with ambition, idealism and ex- 
cess personnel in the 1950s. The stonecut- 
ter’s son had become an insurance broker, 
and Frank III grew up comfortably. After 
Princeton, Harvard Business School, two 
years in the Navy, and an unpromising start 
with Jantzen Swimwear, he joined the State 
Department in 1956. There followed some 
routine clerical assignments in Washington. 
a commercial posting in Johannesburg, and 
then, in 1960, a junior political reporting 
job in Leopoldville during the Congo’s bloody 
passage to independence (and American 
patronage). It was a brief moment of diplo- 
matic swagger and exploit in US African 
policy, charged with the myths of cold war 
rivalry and before the military dictators and 
CIA subsidies settled in. In the Congo, Car- 
lucci distinguished himself not only by the 
contact with Adoula, a future premier, but 
also by acts of bravery, in rescuing a car 
full of Americans from a Congolese mob after 
a traffic accident, and of diplomatic skill, in 
negotiating the release by Patrice Lumumba 
(another friend) of several Belgian hostages. 
He won a department superior service award, 
& place at the Congo desk in Foggy Bottom 
and later one of the Foreign Service's few 
outside-Washington plums for an officer of 
his grade, the lone Consul-Generalship on 
the island of Zanzibar. 

After nine years in government, Carlucci 
had been promoted at steady and routine 
two-year intervals. In the summer of 1965 
he was sent to Rio de Janeiro, where he 
spent the next four years in a series of em- 
bassy administrative jobs and won another 
bureaucratic award for his management of 
housekeeping chores spurned by most of his 
fellow officers. But in Rio, the African zeal 
and adventure already filed away, his career 
began noticeably—and, again, routinely—to 
slow and dull. Held at Class Three, the 
foreign service’s make-or-break threshold to 
either senior rank or early retirement, Car- 
lucci at 39, like so many other FSOs, began 
to melt indistinguishably into the bureauc- 
racy. No intellectual gifts, no rare expertise 
singled him out among hundreds of equally 
talented officers. Not even his past bravery 
and citations guaranteed promotion to the 
top: during the Vietnam period department 
awards were handed out, as one winner re- 
called, “like Iron Crosses in 1918.” 

So early in 1969, Frank Carlucci was in 
Brazil, one more obscure, middle-level em- 
bassy official apparently without much of a 
future. Yet in the next six years, he received 
four presidential appointments, sat occasion- 
ally with the cabinet and became ambassador 
to Portugal with enough political weight to 
challenge the most powerful Secretary of 
State in recent memory. What his foreign 
service record obscured was that, more im- 
portant than knowing Adoula or rescuing 
Americans in Africa or being efficient in Rio, 
Carlucci had also wrestled with Don Rums- 
feld at Princeton. 


EXTENSIONS OF REMARKS 


When Rumsfeld gave up a congressional 
seat to become Richard Nixon’s director of 
the Office of Economic Opportunity, he 
promptly brought Carlucci home from Rio 
in July 1969 to be his assistant director for 
cperations. Carrying responsibility for the 
then-still-massive community action pro- 
gram, the job catapulted Carlucci not only 
far upward in the bureaucratic pecking order, 
but also into the midst of complex domestic 
issues for which he had no apparent grasp or 
concern. The reason for the appointment, 
however, was rudimentary, OEO was a step- 
child agency which the Nixon White House 
viewed (like the State Department) as a dis- 
loyal Democratic preserve and relic. Rums- 
feld, intending to dismantle the poverty pro- 
gram and expecting sniping on all sides, 
reached in time-honored Washington tradi- 
tion for a personal friend with no obvious 
political liabilities and some bureaucratic ex- 
perience at taking orders. For his part, of 
course, Carlucci did not question the logic of 
his deliverance. I’ve never had a strong pref- 
erence for location,” he told the New York 
Times. “I've always been more interested in 
the nature of the job.” 

In the event, the “nature” of this particu- 
lar job was to go along dutifully with the 
Nixon squeeze on OEO, and thus to get along 
handsomely in a regime that appreciated but 
rarely found such professional loyalty. Little 
more than a year later, with Rumsfeld him- 
self promoted to White House Counselor Car- 
lucci was made director of the poverty pro- 
gram. Over the next six months he continued 
the Nixon-Rumsfeld policies without major 
change; cultivated an affable nonpartisan 
image with the Congress; and dodged the 
only covert political controversy by sponsor- 
ing a temporary compromise between Gov- 
ernor Ronald Reagan and California’s Rural 
Legal Assistance program which Reagan 
wished to destroy. Carlucci presided over the 
steady attrition of the antipoverty effort poli- 
cies which threatened legal services and other 
valuable reforms nationwide and which cut 
OEO's budget by more than half during Nix- 
ons’ first term. 

Presumably on the basis of that perform- 
ance, Carlucci was elevated again in July 
1971, this time to the White House itself to 
be number three man under George Schultz 
in the Office of Management and Budget. 
Again there were no obvious credentials to 
explain the change, though Carlucci had 
won what the press called (without undue 
elaboration) “high marks” for his manage- 
ment at OEO. Don Rumsfeld was still sitting 
down the corridor from the President. Dis- 
creetly supporting the fiscal policies that 
plunged the country deeper into recession, 
Carlucci stayed on at OMB through most of 
the Watergate collapse. Late in 1973, with 
White House backing, he became Caspar 
Weinberger’s undersecretary at the Depart- 
ment of Health, Education and Welfare. A 
December 1973 speech before the Georgia 
chapter of the American Society of Public 
Administration provides a good example of 
Carlucci’s contribution at HEW to the func- 
tion of American social policy. The speech is 
a vintage example of bureaucratic prose cele- 
brating as it does the “synergistic impact" 
and “program considerations” of better ad- 
ministration. Only Nixon’s “New Federalism,” 
the undersecretary assured his audience, 
would keep more people from “falling down 
the dependency ladder.” 

In November 1974, early in the Ford re- 
gime—in which Rumsfeld was White House 
Chief of Staff and eventually Secretary of 
Defense—Carlucci was named ambassador 
to Portugal. His qualifications for the job— 
past diplomatic experience and a knowledge 
of Portuguese—were plainer than for any of 
his recent appointments. Still, bureaucratic 
politics seemed once again decisive in Car- 
lucci’s rotation through high office. For a 
new administration nervously watching the 
fresh, volatile and leftward-swinging democ- 
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racy in Portugal, he would be a certifiably 
safe, conservative envoy. Perhaps more im- 
portant, he would also be Rumsfeld's pro- 
tege, one of the few direct Ford links in an 
ambassadorial corps bureaucratically owned 
or co-owned by Henry Kissinger. 

Carlucci performed predictably as ambas- 
sador. To questions at his confirmation hear- 
ing, he stoutly denied any CIA meddling in 
Lisbon. (When pressed by one senator on 
the elliptical language of his answers, he 
even showed a rare flash of public irritation: 
“It means that I know that there isn’t,” he 
replied curtly.) Carlucci may have been dis- 
creetly ignorant as an unbriefed appointee 
(not uncommon) or consciously dissimulat- 
ing. But whatever the reason, his answers 
were inaccurate. At the time Carlucci testi- 
fied, the CIA, with Kissinger’s approval, was 
lavishly devoting both money and agents to 
shore up the most conservative elements in 
Portugal. Later, in 1975, when Kissinger 
moved toward a virtual aid embargo against 
the independent and still non-Communist 
Lisbon regime, Carlucci opposed the cut-off 
in what several sources remember as a “blis- 
tering” cable exchange. To the usual ambas- 
sadorial fervor for one’s clients he added the 
old alliance with Rumsfeld, and thus won 
the battle with rare immunity from Kissin- 
ger’s retaliation. At the same time, however, 
he also reportedly conditioned U.S. humani- 
tarian aid to Portugal’s collapsing African 
colonies on the ouster of the most vocally 
anti-American officials in Lisbon. 

Now, having been kept on in Lisbon by 
the Carter administration, he returns to 
Washington to be deputy director of the CIA. 
Ironically, he is once more the White House's 
choice. And again he appears as the loyal, 
blurred bureaucrat needed to ride out con- 
troversy. Admiral Turner refused to pick a 
deputy from the Agency's hostile old-boy 
network, while the old boys themselves are 
still smarting from the forced retirement of 
200 superannuated agents last autumn. So 
Carlucci is the administration’s happy com- 
promise. As at OEO, OMB, HEW and the Lis- 
bon Embassy, not to mention all those For- 
eign Service postings long ago, he will be ex- 
pected, with some confidence, to follow or- 
ders and “manage” things quietly. Beyond 
that, of course, his qualifications for the job 
are, as usual, rather vague. 

In the Congo he quietly watched the wid- 
ening CIA intervention that led indirectly to 
the murder of his friend Lumumba and even 
to the later overthrow of Adoula. He arrived 
in Rio only months after the CIA engineered _ 
the military coup against the elected Goulart 
regime, and watched quietly as the Agency 
administered covert subsidies and technical 
aid to keep the torture-prone Brazilian junta 
in power. At his own Lisbon Embassy he sat 
quietly as the local CIA station struggled to 
keep the new Portuguese democracy within 
proper bounds. Now he will be the only ofi- 
cial short of Turner himself who will have 
the writ and means to monitor the full range 
of CIA operations. Under the reorganization 
plan just announced, the Agency will exercise 
unprecedented central control over the plan- 
ning and execution of American espionage. 
That organizational grip probably will make 
Carlucci the single most powerful deputy in 
the government, and surely the most power- 
ful in the history of the CIA. 

In the lavish sunny office of the deputy 
director, he will be another classic bureau- 
crat somehow expected to command and 
temper the bureaucracy. To ride one of the 
rogue elephants of Washington institutions 
he comes from an apprenticeship as a pliant 
passenger in a Nixon administration run 
amok. The bravery and brashness of the 
young Foreign Service officer seem to have 
deserted Carlucci some time ago, worn away 
by the mores and unbroken success of his 
promotion. The man who saved Americans 
from a mob and freed Belgian hostages could 
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not bring himself to try (and it would have 
taken equal courage, there is no doubt) to 
rescue poverty programs from a mob mental- 
ity in the White House, or to release the 
health and educational advances held hos- 
tage by Nixon-Ford policy. If there is any 
ideology apparent in his record since 1969, it 
is certainly not that of his present employer. 
More apparent than any ideology, though, is 
the old bureaucratic pragmatism, the career 
greased by a willing suspension of belief. 
Carlucci is known for a clipped informality 
that often passes for self-assertion and 
strength in the otherwise oily culture of bu- 
reaucacy. By several accounts of those who 
have worked with him, critics as well as ad- 
mirers, he is personally an easy, unpreten- 
tious man devoted to his work—not at all 
unlike hundreds of his kind in the huge, 
faceless civil service from which he emerged 
eight years ago. And when the man is meas- 
ured against his offices, particularly the CIA, 
what stands out is not evil or danger or gross 
incompetence, but simply the utterly pedes- 
trian quality of it all. 

Carlucci will not be alone at the upper 
reaches. On the National Security Council 
staff, at the State Department, in a dozen 
important embassies, under Andrew Young 
at the UN—in nearly every precinct of for- 
eign policy, there remain men who similarly 
owe their rank, their present authority, in 
large part to the dubious people and practices 
Jimmy Carter was elected to replace. This 
feckless resort to bureaucratic government— 
the loss of independence and commitment 
beyond self, the further atrophy of merit and 
idealism—is expensive. The politics that now 
return Frank Carlucci to Washington, like 
those that hoisted him out of oblivion dur- 
ing the Nixon years, are still the politics of a 
closed system. 

Last spring, when senior State Department 
bureaucrats put forward Carlucci’s name for 
the job as Deputy Undersecretary of State 
for administration, rumblings of opposition 
from Congressman John Brademas and Sen- 
ator Paul Sarbanes—opposition reportedly on 
the basis of Carlucci’s Nixon record—stopped 
the move. With his CIA confirmation hear- 
ings upon us, there is apparently no serious 
questioning of Carlucci’s new appointment. 

“Ou est Carlucci?” Why he’s gone to be 
Deputy Director of the CIA, Cyril. It’s a long 
story from when you knew him. But then, 
come to think about it, it’s not all that dif- 
ferent from how you and your boys ran 
things in the Congo. 


HUMAN RIGHTS IN ESTONIA 
HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. EILBERG. Mr. Speaker, Febru- 
ary 24 will mark the 60th anniversary 
of the proclamation of the independence 
of the Republic of Estonia—one of the 
nations of Eastern Europe which now 
exists in captivity under the domination 
of the Soviet Union. 

In connection with this forthcoming 
anniversary, I would like to share with 
my colleagues in the Congress a very 
moving appeal for human and national 
rights in Estonia, prepared by the Es- 
tonian American National Council. 
APPEAL FOR RESTORATION OF INDEPENDENCE 

TO ESTONIA 

On February 24, 1918, Estonia proclaimed 
her independence, establishing thereby the 
basis for the free and independent Repub- 
lic of Estonia. On the 60th anniversary of 
that historic event, it is appropriate to re- 
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call certain facts about the Estonian people 
and their land. 

Since time immemorial the Estonians have 
lived in their present geographic location 
on the east coast of the Baltic Sea. They 
belong to the Finno-Ugric race and speak 
their own language—Estonian—which is re- 
lated to Finnish. The Estonians have no re- 
lationship to either the Slavic or Germanic 
peoples or their languages. Their strong sense 
of national untity and cultural distinction 
have carried them through all previous pe- 
riods of foreign oppression and exploitation. 
In the latter part of the 19th century their 
national consciousness became a particularly 
forceful element which eventually led to the 
creation of the independent state of Estonia. 

The establishment of the independent Re- 
public of Estonia was possible only after the 
Soviet Red Army was driven from Estonia in 
the War of Liberation, which lasted from No- 
vember 28, 1918, to February 2, 1920, when a 
peace treaty was signed at Tartu, Estonia, in 
which Soviet Russia renounced forever any 
claims to the territority of Estonia. There fol- 
lowed several other basic treaties between 
Estonia and the Soviet Union: 

1. The Pact of Non-Aggression and Peaceful 
Settlement of Conflicts, dated May 4, 1932. 

2. The Convention of Conciliation, dated 
June 16, 1932. 

3. The Convention for Definition of Aggres- 
sion, dated July 3, 1933. 

The Soviet Union and Estonia were also 
parties to the Kellogg-Briand Pact on re- 
nunciation of war as an instrument of na- 
tional policy signed at Paris August 27, 1928, 
which is still on the list of treaties in force. 

In spite of these solemn treaty obligations, 
the Soviet Union, without any scruples, de- 
cided to liquidate the independence of 
Estonia as well as of Latvia and Lithuania. 
On August 23, 1939, Stalin and Hitler agreed 
to divide Eastern Europe. In the first stage, 
the Baltic States were forced to agree to the 
establishment of Soviet military and naval 
bases on their territories and about nine 
months later, Estonia, Latvia, and Lithuania 
were unilaterally declared Soviet republics 
and annexed to the Soviet Union. 

To camouflage this takeover of an inde- 
pendent country, the Soviets staged so-called 
“elections,” completely disregarding the Es- 
tonian constitution and election laws, and 
presented to this illegally elected body pre- 
pared resolutions about sovietization of the 
entire country. Finally a delegation of this 
body was ordered by the Soviets to be sent 
to Moscow to “request” the Kremlin to 
incorporate Estonia as a part of the USSR. 

In the history of the world there has never 
been a country that would voluntarily re- 
nounce its own freedom and independence 
and submit itself to the overlordship of a 
foreign ruler. But that is exactly what the 
Kremlin is trying to tell the world, claiming 
that the Baltic States joined the Soviet 
Union voluntarily. How ridiculous such a 
claim sounds when we observe scores of 
nations emerging from colonial rule and in- 
sisting on their right. to self-determination 
and independence. 

As far as the people of Estonia are con- 
cerned, they have suffered incalculable hu- 
man and material losses since the start of the 
Soviet occupation. Tens of thousands of Es- 
tonians from all walks of life have been de- 
ported to remote areas of the Soviet Union 
or liquidated by secret execution squads. All 
of the freedoms enjoyed by the citizens of 
Estonia under their own constitution have 
been abolished and the authority of the So- 
viet government and the secret police has be- 
come the rule of the land. 

More than 75,000 Estonians have managed 
to flee from the Communist terror in their 
homeland and are now living in various parts 
of the free world. They are deeply concerned 
about the future of their ancestral homeland 
and they feel morally obligated to speak out 
on behalf of the people of Estonia. 
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Confirmed reports from Estonia show that 
Russianization of the country is proceeding 
with full force. Thousands of alien people are 
being brought in as “necessary workers” to 
mix with the local population. The Estonian 
language is being relentlessly pushed into 
secondary place. Communist literature and 
propaganda are trying to raise young Eston- 
tans as obedient servants of the Kremlin. 
However the Estonian nationalist spirit is 
fighting back everywhere. In the last few 
years there have been many occasions where 
the youth of Estonia has shown a strong 
national will of resistance through demon- 
strations and appeals to the free world. Many 
of them have been arrested and sentenced to 
hard labor as dissidents of the Soviet Union. 

The Final Act signed in Helsinki declares 
that the inherent dignity and equal and in- 
alienable rights of members of the human 
family lie at the foundation of freedom, jus- 
tice, and peace in the world, and the right 
of self-determination for every nation is the 
goal of mankind. 

Keeping these principles in mind, all 
freedom-loving Estonians are united in their 
determination for the restoration of the inde- 
pendence-and national rights of Estonia. On 
the 60th anniversary of the proclamation of 
Estonian independence, all Estonians appeal 
to world public opinion to support them in 
this struggle for freedom and justice. 


UPSTATE BULL FINDS FAME IN 
WEST 


HON. EDWARD W. PATTISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 6, 1978 


Mr. PATTISON of New York. Mr. 
Speaker, many people are under the 
mistaken impression that New York State 
is an asphalt jungle. 

For the purpose of dispelling this myth 
that New York is a tangle of highways 
and industries, I am inserting into the 
RecorD a January 18, 1978, New York 
Times article about Patriot, the 1,620- 
pound bull that won top honors at this 
year’s National Western Stock Show. 

Patriot and his owner, Jerome Brody, 
are residents of Columbia County, which 
is part of my district. 

Patriot is a tribute to agriculture in 
New York State, and living proof that 
the best, if not the biggest, bull is from 
New York. 

The article follows: 

UPSTATE BULL FINDS FAME IN WEST 
(By Molly Ivins) 

DENVER, January 17—Here at the Na- 
tional Western Stock Show, the cattle 
breeders’ Kentucky Derby, top honors for 
Black Angus have once again been taken by 
a New York owner and a New York bull. 

In a scene normally dominated by men 
with Western twangs in ten-gallon hats and 
pointy-toed boots, breeders are getting used 
to having tassle-loafered New Yorkers walk 
off with the prizes. New York State is one 
of the major cattle-breeding areas in the 
country, particularly for Black Angus. 

For the second consecutive year, the owner 
who took top honors in Black Angus was 
Jerome Brody, who is also the owner of Gal- 
lagher’s Steak House on West 52d Street and 
of the Grand Central Oyster Bar. Mr. Brody, 
a 50-year-old Princeton graduate, has been 
in the cattle-breeding busimess only three 
years. In his role as restaurateur he regularly 
hobnobs with the likes of Jacqueline Onassis 
and Vanessa Redgrave. 

His Gallagher's Angus Farm is near Ghent, 
N.Y., in Columbia County. Over the past 15 


- 


2642 


years, Columbia and Dutchess Counties in 
New York have produced more grand cham- 
pion bulls than all the rest of the United 
States. 

Mr. Brody’s bull Patriot, born on the Fourth 
of July in 1976, has now won two-thirds of 
the breeders’ Triple Crown. He won at the 
North American Livestock Exposition in 
Louisville, Ky., and here in Denver. He will be 
shown at the All-American Breeders Futurity 
next summer. Patriot is 1,620 pounds of 
prime beef, but there is no possibility he will 
ever wind up as steak at Gallagher's. 

Patriot’s victory here probably increased 
the value of his stud services by about a 
third, Mr. Brody said. Almost all registered 
breeding of cattle is now done by artificial 
insemination, and a healthy bull can provide 
about 6,000 services a year. 

Mr. Brody refused to put a price on Patriot, 
saying, ‘Anything I say would probably be 
underpricing him, but I don't want to sound 
like a raving, proud owner, either.” Most 
bulls sell for $1,500 to $2,000, but a champion 
may be worth several hundred thousand dol- 
lars. Patriot is an intermediate bull and is 
young enough to be shown again next year. 

Mr. Brody also owned the supreme cham- 
pion at last year's National Western Show, 
Manhattan Gal, a relatively dainty beast of 
1,300 pounds. There are 76 head of Black 
Angus at Gallagher's Farm, and a new crop 
of calves is due shortly. 

New York State's cattle business is almost 
entirely in the breeding end, not to produce 
meat for the table but to produce breeding 
cattle that will eventually improve the beast 
that does wind up on the table. 

Mr. Brody said that for him and for other 
New Yorkers, cattle breeding was not just a 
gentlemanly hobby but a highly competitive 
business. “You try to have your own sales 
and to sell the progeny at higher and higher 
prices,” he said. Mr. Brody is even trying to 
spread the Angus message in Europe. Last 
March, he showed Pioneer, a bull, at the Paris 
Agricultural Exhibition. It was the first time 
an Angus had been shown in France. 

Mr. Brody and other New York cattle breed- 
ers are well known to the readers of such 
publications as the Angus Journal. But the 
idea of New York as a cattle state still seems 
incongruous to most people. But, as Jerome 
Brody is regularly proving on the cattle show 
circuit, you don’t need the boots if you've got 
the bull. 


RESPONSIBILITY FOR HEALTH 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. JACOBS. Mr. Speaker, would you 
believe: 
RESPONSIBILITY FOR HEALTH 


Most individuals do not worry about their 
health until they lose it. Uncertain attempts 
at healthy living may be thwarted by the 
temptations of a culture whose economy 
depends on high production and high con- 
sumption. Asceticism is reserved for hair- 
shirted clerics and constipated cranks, and 
every time one of them dies at the age of 50, 
the hedonist smiles, inhales deeply, and 
takes another drink. 

Prevention of disease means forsaking the 
bad habits which many people enjoy—over- 
eating, too much drinking, taking pills, 
staying up at night, engaging in promiscuous 
sex, driving too fast, and smoking cigar- 
ettes—or, put another way, it means doing 
things which require special effort—exer- 
cising regularly, improving nutrition, going 
to the dentist, practicing contraception, 
ensuring harmonious family life, submitting 
to screening examinations. The idea of indi- 
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vidual responsibility files in the face of 
American history, which has seen a people 
steadfastly sanctifying individual freedom 
while progressively narrowing it through the 
development of the beneficent state. On the 
one hand, social Darwinism maintains its 
hold on the American mind despite the best 
intentions of the neoliberals. Those who are 
not supine before the federal Leviathan pro- 
claim the survival of the fittest. On the 
other, the idea of individual responsibility 
has given way to that of individual rights— 
or demands, to be guaranteed by government 
and delivered by public and private institu- 
tions. The cost of private excess is now a 
national, not an individual, responsibility. 
This is justified as individual freedom—but 
one man’s freedom in health is another 
man’s shackle in taxes and insurance pre- 
miums, I believe the idea of a “right” to 
health should be replaced by that of a moral 
obligation to preserve one’s own health. The 
individual then has the “right” to expect 
help with information, accessible services of 
good quality, and minimal financial barriers. 
Meanwhile, the people have been led to 
believe that national health insurance, more 
doctors, and greater use of high-cost, hos- 
pital-based technologies will improve health. 
Unfortunately, none of them will. 

The barriers to the assumption of respon- 
sibility for one’s own health are lack of 
knowledge (implicating the inadequacies of 
formal education, the too-powerful force of 
advertising, and the informal systems of con- 
tinuing education), lack of sufficient interest 
in and knowledge about what is preventable 
and the cost/benefit ratios of nationwide 
health programs (implicating the powerful 
interests in the health establishment, which 
could not be less interested, and calling for 
a much larger investment in fundamental 
and applied research), and a culture which 
has progressively eroded the idea of individ- 
ual responsibility while stressing individual 
rights, the responsibility of society at large, 
and the steady growth of production and 
consumption (“We have met the enemy and 
he is us!”). 

The individual must realize that perpetu- 
ating the present system of high-cost, after- 
the-fact medicine will only result in higher 
costs and greater frustration. The next major 
advances in the health of the American peo- 
ple will be determined by what the individual 
is willing to do for himself and for society 
at large. If he is willing to follow reasonable 
rules for healthy living, he can extend his 
life and enhance his own and the nation’s 
productivity. If he is willing to reassert his 
authority with his children, he can provide 
for their optimal mental and physical devel- 
opment, If he participates fully in private 
and public efforts to reduce the hazards of 
the environment, he can reduce the causes 
of premature death and disability. If he is 
unwilling to do these things, he should stop 
complaining about the rising costs of medical 
care and the disproportionate share of the 
gross national product that is consumed by 
health care. He can either remain the prob- 
lem or become the solution to it; beneficent 
government cannot. 

JOHN H. KNOWLES. 


EDUCATION AND CHILDREN: PRI- 
ORITIES OUT OF FOCUS 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 

Mr. HARRIS. Mr. Speaker, approxi- 
mately 2,300 years ago Plato told of the 
captured tribe that was chained in their 
captors’ cave in a manner that they 
could see only the back wall of the cave. 
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The captors kept a fire at the mouth of 
the cave and for a generation the cap- 
tives could only view the shadows cast 
on the back wall of people passing in 
front of the cave. Plato tells us that when 
finally released, the former captives be- 
lieved that shadows were reality and peo- 
ple were the reflection of shadows. We 
now have a generation that has grown 
up under the heavy influence of tele- 
vision. How “real” are the images they 
have watched on the television screen? 

In preparing for a speech to the Delta 
Kappa Gamma Society, I asked my leg- 
islative assistant, Ms. Glenda Surovell, to 
gather information on television’s appar- 
ent effect on our young people. She did 
more. Ms. Surovell prepared a statement 
that, in my opinion, is timely and 
thought provoking. I presented the state- 
ment on February 4 because I believed it 
to be worthwhile. I share it with my col- 
leagues today for the same reason: 
EDUCATION AND CHILDREN: PRIORITIES OUT OF 

Focus 

I welcome this opportunity today to talk 
about the effect of television on children. 
Television, whether good or bad, is a fixture 
in American life today. It teaches us, it 
numbs us; it delights us, it saddens us. That 
box in our family room (there are now even 
televisions we can carry around in our 
pocket) is a pervasive and modern form of 
telecommunications we cannot afford to ig- 
nore. 

What are the facts? Ninety-seven percent 
of all U.S. households have television sets. 
Nearly 45 percent of all homes have more 
than one, Seventy-seven percent of all home 
TV sets are color. Children average 25 hours 
and 38 minutes of viewing a week; teenagers 
average 22 hours and 36 minutes. Adult 
women watch 30 hours and 14 minutes a 
week and adult men consume 24 hours and 
25 minutes a week. This is quite a dose from 
the screen. 

One of my major concerns and yours is 
what is television doing to our children. To 
the young child, the television can be a 
teacher, a window on the world, a trusted 
companion. Children probably develop a trust 
of the “tube” because it is a famillar and 
stable part of their world. It can be a com- 
fort too—monsters can instantly disappear. 
And they can begin to look at life ahead as 
an endless, exciting serial of fantasies and 
animation, with a few “Cocopuffs” thrown in 
for snacks. 

I'm not sure we really know what television 
does to children. There have been many 
studies by universities and private groups 
and there have been extensive Congressional 
hearings on this subject in recent years. 

One study reports that children who view 
television become desensitized to violence in 
real life, that “normal emotional responses 
to human suffering become blunted and this 
desensitization may easily cause not only 
major increases in our society of acts of 
personal aggression but also a growing at- 
titude of indifference and nonconcern for 
the victims of real-life violence.” 

Another expert says, “The accumulation of 
evidence suggests ... that children will copy 
TV violence; that they often do not do so 
because of parental control and lack of ac- 
cess to weapons; that TV teaches a child that 
violence often succeeds and that problems 
can be solved by violence; that viewing TV 
violence blunts sensitivity to violence in the 
real world; that children remember specific 
acts of violence, and that preferring violent 
television at an early age leads to more ag- 
gressive teenage behavior.” 

Another study says, it is “not that children 
learn how to commit violence on television, 
but that television conditions them to deal 
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with real people as if they were on a tele- 
vision screen.” 

There is no consensus about the effect of 
television and television violence on chil- 
dren. In fact, there is not even a consensus 
about what violence is. Is it, for example, a 
murder, robbery, or argument; is it a push or 
shove? What about accidental violence like 
a strike of lightning or an automobile col- 
lision? Is violence the slaughter of a herd 
of cattle in HUD? Is it the killing of Bambi’s 
mother? Despite these disputes, data from 
CBS independent researchers indicates that 
during prime time, the level of violence on 
television was as high or higher in 1976-77 
than it was in 1972. We do know that from 
8 to 8:30 pm every night there are, on the 
average, 14.7 million children between the 
ages of 2 and 11 in the television audience. 
(This same study shows that the number 
decreases as the night wears on and that, 
incredibly, from 12:30 am to 1 am, there 
are still 1.1 million children watching tele- 
vision! Quite frankly, I don’t know why 
those children aren't in bed, but maybe they 
are). We also know that the average Ameril- 
can child will see 18,000 murders on TV by 
the time he or she graduates from high 
school, says the American Medical Asso- 
ciation. 

Well, those are some of the facts. Where 
do we lay the blame? The House subcommit- 
tee that held a hearing last year concluded, 
simply, “On everybody.” Putting a “Kojak” 
or “Deputy Dawg” on the screen involves 
the production community, networks, their 
affiliates, and other broadcast licensees, Ad- 
vertisers—companies peddling “Wheaties” 
and “Digel”"—support these programs too. 
And finally, the consumers, you and me, sit 
there in front of the “boob tube” and soak 
it up. The age-old law of supply and demand 
is operative here too: if there were less of a 
demand for violent programs, the supply 
would correspondingly diminish. 

With our children, one answer is simply 
to turn it off. As independent free human 
beings, we can always turn that knob. One 
Congressional witness even suggested that 
TV manufacturers be required to put locks 
on the sets so that parents could “lock out” 
these shows from their kids. One response 
to that was locking it up makes it even more 
inviting and kids would go next door or some- 
how find a way to see the shooting, knifing, 
bludgeoning or whatever. 

Well, that is the tip of the iceberg of the 
problem. The question obviously begging is 
what do we do. And here again, the answers 
are not easy. Our Constitution says we must 
have freedom of the press and freedom of 
expression. And I think most of us believe in 
that principle. The Family Viewing Hour— 
an attempt at self-regulation by the indus- 
try—is probably a good step. But, lawyers 
tell us, TV is dominated by three giant cor- 
porations and this approach may involve 
antitrust problems. The Federal Trade Com- 
mission is now trying to determine if adver- 
tising that teases little appetites with an 
endless array of sugar-coated cereals con- 
tradicts Section 15 of the FTC Act which 
provides that advertising cannot be mislead- 
ing. Section 5 of the FTC Act prohibits “un- 
fair or deceptive acts or practices in or affect- 
ing commerce.” Does children's television 
advertising, especially advertising for highly 
sugared products, violate this law? 

There have been some suggestions other 
than locks, that is. Local affiliates could be 
given the opportunity to prescreen programs 
in advance of the broadcast date. We could 
establish a children’s television network; it 
could operate within the framework of the 
public broadcasting service. A former FCC 
chairman suggested that licensees be required 
to broadcast a signal, such as a small white 
dot, in the corner of the television screen 
to indicate that the program about to be 
viewed contains material designed primarily 
for adult viewing. 
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What every study I’ve read concludes is 
that the public, especially parents, need to 
be educated. And this is where you, the 
educators come in. You can help. “The most 
direct approach (to solving the problem),” 
concluded the House subcommittee, “would 
be to refrain from viewing programs that are 
known to contain violent material. The effec- 
tiveness of this approach could be height- 
ened if, at the same time, viewers made the 
broadcaster and advertisers aware of the 
cause of their dissatisfaction.” After all, we 
don’t have to watch “Hawail Five-O.” We 
don't have to buy “Skin Quencher” if its 
advertisements are paying for “Police Story.” 

We certainly have as a nation a commit- 
ment to provide opportunities for young 
children to develop into happy, healthy, con- 
tented human beings. I would hope that all 
of our national policies have kept this as a 
central goal. But I’m afraid we have not quite 
done that, and the problem of television pro- 
gramming and its effect on children is a 
perfect example. We have been asleep. We 
have let an industry grow erratically and 
monstrously without even thinking about 
what it is doing to us. This is not so unique. 
There are many anti-children policies, Let 
me name a few: 

The 1979 federal budget that came over to 
Congress last month totaled $562 billion. In 
it there is only 4 cents for education out of 
every federal dollar. 

We have spent $50,000 per person overseas 
to train people to operate an M-60 tank. We 
spend $70 in federal funds to give one hand- 
icapped child an education. 

For the price of one atomic submarine (it 
was $158 million several years ago) we could 
provide a nutritious school lunch every day 
for 1,417,111 children. 

The unit cost of one F-18 combat fighter, 
$15 million, equals what we put into educa- 
tion research—the budget of the National 
Institute of Education. 

For the price of one C-5A transport plane, 
$47 million, we could construct and staff 10 
community colleges for one year. 

Of all the mothers of children under 18, 
46 percent are working today. That means 
there are 28.2 million children with work- 
ing mothers. Only 900,000 of those children 
receive any kind of child care supported by 
federal funds. We have never seriously come 
to grips with the latch-key child. 

We have a National Board for the Promo- 
tion of Rifle Practice that costs us $233,000 a 
year. But we don’t have a Department of 
Education. 

We dole out $236 million a year for ship 
construction, $388 million for ship opera- 
tions, plus another $100 million in tax sub- 
sidies to maritime industry. But the 1979 
federal budget only has $60 million for 
adolescent health services and $52 million 
for maternal and child health. 

Since 1937, the federal government has 
spent over $4.2 billion in price support loans 
to tobacco producers. This figure comes close 
to the $5 billion we have spent on cancer re- 
search and prevention since 1965. This to me 
seems like a very contradictory and expen- 
sive federal policy. 

We give subsidies to the cotton industry, 
martini lunches, oil companies, sugar import- 
ers and believe it or not, even beekeepers. I 
say something is wrong when our priorities 
as a nation get that mixed up. 

Our priorities are out of whack. I'm about 
ready to say we need a children impact state- 
ment every time we make a law. Do we really 
believe in life, liberty and the pursuit of 
happiness for our children? We have a Moth- 
er's Day and a Father's Day. Maybe we should 
have a Children’s Day. The bumper sticker 
I see on the highways makes good sense: 
“Have You Hugged Your Child Today?” 

The researchers I referred to earlier suggest 
to us that television “blunts” and “desensi- 
tizes” children, that it encourages attitudes 
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of “indifference” and “unconcern,” that they 
are encouraged to “turn people off” as though 
they are turning off the television set. Is this 
what we want? Is this what our national pol- 
icies ought to encourage, if not directly by 
neglect? 

My message to you today is that we have to 
get serious about education, you and I. In 
the Congress, I vote for every education bill. 
No one can tell me education is too costly. I 
fight cuts in education spending. Just this 
week, I received my “children’s rating” and 
I am pleased to say it is 100%. I wish it 
would be 500%. 

Alfred North Whitehead has put it well: 
“When one considers in its length and 
breadth the importance of this question of 
the education of a nation’s young, the broken 
lives, the defeated hopes, the national fail- 
ures, which result from the frivolous inertia 
with which it is treated, it is difficult to re- 
strain within oneself a savage rage.” I say, 
“Let's do something about it.” I say, “Let's 
have a little savage rage.” Let's all turn into 
“lionesses.” They're our “cubs.” 


AMBASSADOR LODGE ON THE 
PANAMA CANAL 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. SARASIN. Mr. Speaker, a great 
friend and statesman, Ambassador John 
Davis Lodge, has asked me to place the 
following article in the CONGRESSIONAL 
Recor. The article appeared in the New 
York Times on November 29, 1977, and 
is authorized by Ambassador Lodge, I 
believe my colleagues will find the article 
of great interest: 

[From the New York Times, Nov. 29, 1977] 
THE CANAL: A RAMPART 
(By John Davis Lodge) 

WESTPORT, Conn.—The principal argu- 
ments vehemently raised in support of the 
Panama Canal treaties are not altogether 
convincing. 

It is alleged in screeching tones that we 
stole it. That is contrary to the record. It was 
an act of constructive statesmanship by one 
of our great Presidents, Theodore Roosevelt. 
It constitutes a notable public service by the 
United States to the entire world. We should 
not be apologetic but proud of this unprece- 
dented engineering achievement. We suc- 
ceeded where the French failed. But for us, 
the Panama Canal would not exist. In one 
way or another it has been paid for by us 
many times over. 

Should we now say that the Louisiana 
Purchase, by which President Thomas Jeffer- 
son bought one-third of the United States 
from Napoleon for $15 million, was a steal 
and that therefore we should return this 
vast area to France? And how about Alaska? 
And Hawali? 

It is asserted that the Panama Canal con- 
stitutes an anachronistic vestige of colonial- 
ism in a decolonializing world. Certainly the 
British, French, Spaniards and Portuguese 
have been shedding their colonies. But how 
about the Russians and their satellites? Are 
these satellites not in effect colonies? 

Moreover, the Panama Canal Zone is not a 
colony. It is inhabited by many thousands of 
Americans. True, it is not contiguous to the 
United States, as it is to Panama. Is conti- 
guity then the criterion? Well then, how 
about Alaska, contiguous to Canada and close 
to Siberia. Should we hand Alaska over to 
Canada or perhaps to Russia? Alaska is a 
state as is Hawaii. Yes—and we could con- 


2644 


celvably make a state out of the Panama 
Canal Zone. 

It is declared that the Latin Americans 
resent the North American presence in the 
Canal Zone. Yet there are many others who 
fear Russian control of the canal by means 
of their control of Fidel Castro’s Cuba and 
Castro's power and influence over Gen. Omar 
Torrijos Herrera, the current, temporary, un- 
elected, left-wing, military dictator on Pan- 
ama. And there are many others around the 
world who fear that the Panamanians, in 
spite of their threats and promises, will not 
run the canal as efficiently as we do. We 
run it very well indeed. 

Argentina, Brazil, Chile, Bolivia, Uruguay, 
Paraguay and Ecuador have anti-Communist 
Governments and fear Communist infiltra- 
tion of the Canal Zone, Many in these coun- 
tries would dread our relinquishing control 
of it. 

The principal argument advanced in favor 
of the treaties is that, as General Torrijos 
has warned us, if they are not ratified by the 
Senate there will be trouble in Panama— 
demonstrations, riots, bombs, guerrilla ac- 
tivity—and that therefore we must agree to 
the treaties as an act of appeasement—a 
mini-Munich, if you will—but, in effect, a 
shotgun arrangement. 

We got tired of the Vietnam War, we re- 
fused to help in Angola, and so now it is 
proposed that 217 million Americans should 
cave in and run away before the ominous 
threat of 1.5 million people in Panama. This 
is the worst possible reason for ratification 
of the treaties, for it portrays us Americans 
as a supine pack of cowards, a paper tiger 
who will give in at the slightest threat of 
combat. It is succumbing to blackmail. 

This is the argument that would cause us 
to lose face and friends and confidence in 
many parts of the world, particularly in 
South America, where our sanctimonious ser- 
monizing about human rights has made us 
unpopular. 

Certainly the treaties can properly be re- 
vised. However, let us recognize that in the 
normal struggle in which we are inextricably 
involved, for the United States to surrender 
control of the canal will, in this Jungle world, 
present the enemy with an advantage. While 
in some ways the canal may be obsolete, in 
unfriendly hands it could present a difficult 
and dangerous problem for the United States, 
especially in the event of a showdown. 

The overriding question is this: Is it in the 
interests of our national security, is it in the 
interest of the United States as leader of the 
non-Communist world to lessen our control 
of this vital waterway and rampart at a time 
when Russian imperialism, heavily and in- 
creasingly armed, is very much on the march? 
The national interest must be the determin- 
ing factor. We should be governed by geo- 
logical considerations. If we move out, will 
the enemy eventually move in? 


SHORELINE EROSION 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 7, 1978 


Mr. RUPPE. Mr. Speaker, with the 
support of several of my colleagues, I am 
today reintroducing the shoreline erosion 
management bill, H.R. 10015, that I 
earlier introduced on November 1. 

After introducing H.R. 10015, I re- 
quested and received comments on this 
legislation from numerous State and 
Federal agencies concerned about the 
shoreline erosion problem on the Great 
Lakes. I am pleased that the comments 
I have received have been quite positive, 
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having reviewed responses from Michi- 
gan, Ohio. Illinois, New York, as well as 
Federal agency comments. I am pleased 
that the bill I am introducing today has 
necessitated only minor modifications in 
light of these comments. 

It is time that the Federal Government 
live up to its responsibilities in the Great 
Lakes area. After all, its control of water 
levels on the lakes at Niagara Falls and 
Sault Ste. Marie under the authority of 
the International Joint Commission and 
its involvement in the winter navigation 
program and interstate commerce on the 
lakes have been significant contributing 
factors to the shoreline erosion problems. 

The approach established under this 
bill—a Federal, State, private partner- 
ship—is a major turning point in con- 
trolling the accelerated erosion process 
that is eating away at this magnificent 
fresh-water shoreline resource. Previous 
efforts to control this process have ex- 
cluded the private property owners from 
participation, despite the fact that 70 
percent of the critically eroding areas 
and 82 percent of the entire shoreline is 
privately owned. Now, by providing a low 
interest loan program for private prop- 
erty owners to be administered by the 
State and providing for State-Federal 
grants for eroding public property, we 
will be marshaling our resources in a 
cooperative endeavor to preserve this 
coastal resource for future generations. 

It is my hope that this legislation will 
serve as the major vehicle for reversing 
the destructive erosion forces on the 
Great Lakes. 


COMMUNITY EDUCATION 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. LEHMAN. Mr. Speaker, Congress 
will soon be considering the reauthoriza- 
tion of the community education pro- 
gram. Community schools have been a 
great success in Dade County and have 
generated a high degree of public en- 
thusiasm. 

In order to make my colleagues more 
aware of the potential of community 
education programs, I would like to 
share with them this editorial from the 
Miami Herald. The editorial is as fol- 
lows: 

COMMUNITY SCHOOL PROGRAM Scores AN "A" 
ON ALL COUNTS 

Top school administrators and a group 
of citizens gathered for lunch the other day 
to give new impetus to an old program, com- 
munity schools. They advocate a proposal 
that almost anyone would agree makes 
sense; keeping the schools open during non- 
school hours for use by the community. 

From a fiscal standpoint, this is appeal- 
ing. Publicly financed buildings, play- 
grounds, libraries, auditoriums, and other fa- 
cilities should be used for as many public 
functions as possible. Why should the gate 
to the school playground be locked at 3 
o'clock, requiring neighborhood children to 
play in the street? Why should a community 
have to build an activities center when there 
is a nearby school that is closed more than it 
is open? 

This is the situation with all but 57 of 
Dade County schools. Yet the county partici- 
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pates more fully in community schools than 
most places in the nation. It pioneered the 
program years ago. 

Local supporters soon learned that despite 
its seeming simplicity, the program Is fraught 
with obstacles. The greatest is the most ob- 
vious: reluctance of the school administra- 
tors to share their turf with outsiders. Basi- 
cally the struggle is over sharing not build- 
ings and playgrounds, but power. 

Dade County School Superintendent J. L. 
Jones concedes as much. He is a strong sup- 
porter of the community-school concept. But 
like most other educators, he views it in 
much broader terms than most citizen ad- 
vocates. 

The latter are concerned primarily with 
better utilization of school facilities and pro- 
grams in meeting community needs. But the 
educators see the community schools as & 
vehicle for gaining community control of the 
educational system. 

In a way, each side perhaps is focused 
on the same object, but from opposite ends 
of the telescope. 

While appearing to sympathize to some 
extent with the educators, Dr. Jones has 
decided, wisely, we think, that the best 
course is to let the citizens in, both in the 
buildings and in some of the decision-mak- 
ing. Though not persuaded that this will 
lead to better learning, he argues that par- 
ticipation is an “end in itself” because “it 
makes new resources available to the 
schools.” 

That is an interesting approach, consider- 
ing that the aim of community schools is 
to bring more school resources to the com- 
munity, If the reverse also occurs, and the 
schools get more resources from the com- 
munity, then so much the better. It is not 
often, in the school system or anywhere else, 
that a program comes along whose benefits 
are so well balanced. 


LITHUANIA’S INDEPENDENCE 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Ms. MIKULSKI. Mr. Speaker, Febru- 
ary 16 is a day of great importance for 
individuals of Lithuanian origin because 
this day commemorates the 60th anni- 
versary of the restoration of the Repub- 
lic of Luithuania. The proud citizens of 
this Baltic republic fought bravely for 
their independence, but in 1940 the So- 
viet Union, an ally of Nazi Germany at 
the time, seized and occupied all Lithu- 
anian territory. At the end of World 
War II, the Soviets refused to restore 
the independence of the Baltic States. 

Since that time the citizens of Lithu- 
ania have been under foreign rule. The 
domination of this people by the Soviet 
Union is a flagrant denial of the prin- 
ciple of national self-determination. 
Those Lithuanians who have not been 
able to escape from their homeland have 
been subjected to political repression, re- 
ligious persecution, and a denial of their 
human rights. 

I am a cosponsor of a concurrent reso- 
lution in the House introduced by Rep- 
resentative Dornan which, expressing 
the sense of Congress, encourages the 
self-determination of the captive na- 
tions of Lithuania, Estonia, and Latvia. 
I was pleased to learn that in recent 
weeks representatives of these captive 
nations have visited Belgrade to appeal 
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to the conference on behalf of their 
countrymen under Soviet occupation, 

To the Lithuanian people I express my 
continuing sentiments of support on this 
60th anniversary celebration of inde- 
pendence. It is my hope that they may 
soon recover their homeland so that the 
next independence day will be celebrated 
in a free Lithuania. 


THE COMMUNICATIONS ACT 


, HON. CHARLES ROSE III 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. ROSE. Mr. Speaker, the Com- 
munications Subcommittee of the Com- 
mittee on Interstate and Foreign Com- 
merce is engaged in highly important 
work—preparing legislation to give the 
Nation a modern communications law. 

Under its distinguished chairman, the 
Honorable LIONEL Van DEERLIN, the sub- 
committee will be bringing before this 
House a bill that could have a greater 
impact on the lifestyles of our citizens 
than that of the railroad legislation of 
the last century. 

Mr. VAN DEERLIN, who was a radio and 
television news director in his home city 
of San Diego before coming to Congress, 
has written a perceptive article about 
the problem and the potential of re- 
writing the Communications Act of 1934. 
I commend this article, which appeared 
in Sunday’s New York Times, to my 
colleagues: 

BROADCASTING NEEDS A NEW AcT TO FOLLOW 
(By Lionel Van Deelin) 


Congress has a job to do. It ought to re- 
write—and significantly update—the Com- 
munications Act of 1934. Believe it or not, 
what we see on television today is regulated 
by a 44-year-old law. When written, the law 
was intended to regulate broadcasting “in 
the public interest, convenience and neces- 
sity,” whatever those words may have meant 
in 1934. Your telephone system, too, operates 
under this law—which mentioned only radio 
and wire communication. The Act antedated 
television, coaxial cable, satellites, direct 
microwave beams, laser beams, fiber optics 
and a host of other technologies which may 
change the lives of Americans as sweepingly 
as the Industrial Revolution. The authors of 
the Act could not anticipate the manner in 
which three networks would come to 
dominate broadcasting. Their key aim had 
been localism. Assignment of frequencies was 
supposed to tailor broadcasting service to the 
needs of individual communities. 

The Act hasn’t worked that way. It has, in 
fact, done almost the opposite. Today, in the 
face of F.C.C. rules intended to limit mul- 
tiple station ownership in the 50 top mar- 
kets, the following is true: 

Each of the three networks owns five of the 
most profitable TV station licenses in the na- 
tion. (Their 15 outlets, which are one-fiftieth 
of U.S. commercial stations, yleld one-fifth 
of the total earnings.) 

In addition to their own stations, the net- 
works provide more than 80 percent of each 
day's total programming on 585 other com- 
mercial outlets. Three out of four TV sta- 
tions are licensed to, or affiliated with, the 
networks. 

Finally, the bulk of programming on non- 
network independent ststions is mostly 
syndicated re-runs of network hits from 
earlier years. 

It’s not hard to understand why things 
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have worked out this way. It takes money to 
produce quality programming; even a pros- 
perous local broadcaster could not maintain 
the volume of entertainment or the breadth 
of news coverage produced for the wider 
total audience served by networks. But the 
flood of new transmission techniques sends 
a clear message: Wider programming choices 
are within our economic reach. 

Too often, those choices have been denied 
the consumer or needlessly delayed by slow 
F.C.C. authorization. FM radio, with its 
superior ability and spectrum of space for 
hundreds of new stations, waited more than 
two decades for licensing. The reason? Its 
introduction threatened a major company’s 
then-dominant place in communications 
manufacturing. 

Pay TV—the option of watching programs 
without commercial interruption, for a fee— 
was long denied American householders first 
by a five-and-a-half year freeze by govern- 
ment regulators on all cable development 
and then, in 1972, by the imposition of rules 
by the F.C.C. which the courts later found to 
be arbitrary and capricious. 

Now a bipartisan group in Congress is de- 
termined to forge a new Act, one more at- 
tuned to the times. We hope to establish a 
House position by year’s end, and send a bill 
to the Senate early in the next Congress. 

The consumer will benefit from a new law. 
The explosion in communications holds 
promise of vastly expanded services at ever 
decreasing costs. Old systems and new are 
coming together. Through home telephone 
service either cable or optical fiber can pro- 
vide 30 to 60 new television channels. “Solid 
state” techniques and miniaturization have 
brought computers within reach of every 
home. The cable giant, Teleprompter, is al- 
ready linking up New York's banks and may 
next put the equivalent of a teller’s window 
into the lobbies of apartment houses—with- 
out the teller. Warner Cable is serving the 
west side of Columbus, Ohio, with a two-way 
TV system that extends the classroom into 
everyone's living room, and permits football 
fans to second-guess Woody Hayes by voting 
with a dial on their TV set for their optional 
play choice during a time-out. Our Postal 
Service needn't worry much longer about 
rain, sleet or the gloom of night—letters can 
move electronically long distance and need 
be hand delivered only within a city, just as 
telegrams go by wire from town to town and 
are then delivered as ‘mailgrams’ to the 
addressee. 

Something called “video retrieval” is just 
around the corner: If tonight's TV log lists 
nothing tempting, one will be able to dial an 
oid program or movie—or a replay of last 
night’s hockey game. The demand for these 
kinds of options is demonstrated by the suc- 
cess of the home video tape recorder which 
was a pre-Christmas sellout in many depart- 
ment stores (at under $1,000, and falling). 
With one of these devices, the viewer can re- 
cord for later replay a program he is watch- 
ing, or & program other than the one he is 
watching—or he can set the device to record 
& program when he is not home. He can even 
rent tape cassettes and videodisks of pro- 
gramming unavailable on the air. 

Network broadcasters are understandably 
nervous about what negative ramifications 
an updated Communications Act might hold 
for them. They recall a startling forecast by 
the communications advisers to President 
Ford: that the decade of the 1980's might see 
cables and satellites ending the need for 
conventional present-day networks. The 
long-throttled competitor, pay TV, Is sud- 
denly enjoying a boom. The owner of a local 
UHF station in Atlanta uses a combination 
of satellite and cable transmission to com- 
pete for audiences around the country. Holly- 
wood talks of beaming new films via com- 
mercial satellite straight to local stations, 
bypassing the networks. Japanese broad- 
casters are now testing the transmission of 
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satellite programming direct to home re- 
ceivers, via rooftop antennas. Sophisticated 
telephone terminals still in the laboratory 
could significantly broaden the choice of 
news and entertainment flowing into the 
average home. Cassetes, videodiscs and the 
new ‘electronic games” all challenge the 
broadcasters’ domination of our home 
screens. 

In a time of record profits (annual income 
$8.1 billion and growing) the broadcast in- 
dustry feels embattled as never before. Yet 
rather than moving to equip itself for a new 
environment, the industry chooses to draw 
its wagons into a circle around the hope- 
lessly outdated Communications Act of 1934. 

Perhaps, as most commercial broadcasters 
insist, the nation’s tastes are adequately 
served by a nightly diet of comedy, police 
shows and pap. If so, such fare will with- 
stand the test of competition—and broad- 
casters can continue to enjoy a healthy 
return on investment without the protection 
of tight government regulation. 

But the task of Congress is to match the 
Communications Act with the times; to 
make certain it serves the consuming public, 
and not just the varied industrial or business 
interests involved. Americans should be able 
to enjoy the full fruits of American inge- 
nuity—the right to choose from the widest 
range of sources for their entertainment 
and—more important—their enrichment. 


DAY REACHES HIS GOALS 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. JACOBS. Mr. Speaker, just in case 
nobody believes there are Horatio Algers 
any more, I insert the column written 
by Thomas R. Keating in the Indian- 
apolis Star on February 2, 1978—a good 
story about a good life: 

Day REACHES His GOALS 
(By Thomas R. Keating) 


Now that John Day is a state legislator, he 
doesn’t have to hitchhike anymore or fret 
about how to buy his next meal or pay the 
rent. 

Most of all he doesn't have to worry any- 
more about whether he has what it takes to 
reach his goals 

A lot of people will tell you how they came 
up the hard way, but very few have been 
along the route John Day took. 

John grew up in Holy Cross parish on the 
near Eastside. His parents were divorced 
when he was young and when he was gradu- 
ated from Cathedral High School in 1956, he 
was on his own. 

He rented a tiny apartment at 13th and 
Pennsylvania streets, got a federal loan to 
attend Marian College and set out to work. 

He had to drop out a couple of times to 
deliver whiskey and work at a hospital and a 
variety of other places when he needed 
money. Sometimes he worked nights and 
went to school days. Other times he worked 
days and went to school nights. 

He did this for six years while living alone 
on a budget of $2 a day. 

He had no car, not what you would call an 
active social life and no one to turn to for 
an extra $10 or $20 to tide him over. He ate 
a lot of peanut butter and jelly sandwiches 
and often just didn’t eat for a day or so. He 
hitchhiked to Marian and back for all his 
classes. 

You would see him occasionally in those 
days, usually talking about an interest in 
politics that was fired by listening one night 
in 1959 to a sveech given by a U.S. Senator 
named John Kennedy. 
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He always looked a little hungry then, a 
little nervous and a little overworked, but 
never even a little sorry for himself. 

When his first goal, college graduation, was 
reached, Day got a job teaching at Roncalli 
High School and another government loan 
to attend graduate school at Indiana Uni- 
versity. In less than three years, he had a 
master's degree in government and went to 
work in the probation department at Marion 
County Juvenile Court. 

About this time, he also started work on 
another goal. He used to tell fellow students 
at Marian that someday he was going to help 
develop legislation to help people. 

In 1968, Day ran for a seat in the legisla- 
ture, won in the Democratic primary and 
lost in the general election. In 1970, he ran 
for a seat in the legislature, won in the pri- 
mary and lost in the general election. In 
1972, he ran for a seat in the legislature from 
the newly created 45th district and this time, 
lost in the primary. 

You may be getting the idea he dcesn’t 
givo up easily. 

In 1974, he was elected to the legislature 
from District 45 and again in 1976. 

District 45 is roughly bounded by 38th 
Street on the North, Keystone Avenue on the 
East, Fountain Square on the South and 
Harding Street on the West. 

It is a district in which about 75 percent 
of the voters are black. Everyone ever elected 
to the General Assembly from the district 
has been black—except Day. 

Unlike many men who come from less 
than modest beginnings and, when they be- 
come successful make a creed out of believ- 
ing that there is no reason anyone who is 
poor cannot do the same thing. Day has de- 
voted his time to legislation that would 
benefit the boy he once was rather than the 
men of power he has come to know. 

On his first day in the legislature back in 
1975, Day was sworn in and then waited all 
of about two minutes before introducing a 
bill called the Uniform Residential Land- 
lord Act. 

It is a bill that spells out the rights of 
tenants and landlords and, among other 
things, allows a tenant to break a lease if 
health and safety standards are not 
maintained, 

Day set about working for the bill’s pas- 
Sage with the doggedness that is by now as 
ingrained into his personality as the ner- 
vous intensity that marks even his relaxed 
moments. 

In 1975, the bill was defeated in the house 
by a margin of 43 to 42. Day called all the 
representatives who voted nay and turned 
many of them around. On a second vote, the 
bill passed 53 to 25 with 20 abstentions. It 
then went to the senate and died. 

In 1976, the bill was voted down in the 
house, 47 to 45. 

In 1977, Day picked up a co-sponsor in the 
senate, Republican Speaker Pro-Tem John 
Thomas from Brazil. When the senate dead- 
locked, 25 to 25, however, Lt. Gov. Robert 
Orr broke the tie with a no vote and the bill 
expired again. 

This session of the General Assembly, the 
senate version of the legislation finally 
passed, 23 to 21. The house will most likely 
vote on the bill within two weeks. 

It should pass but if it doesn’t, it will 
some day. With Day's record for persistance, 
it's almost a sure thing. 


SALUTE TO FEDERAL PAPERWORK 
COMMISSION 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. JONES of Oklahoma. Mr. Speaker, 
almost daily we are reminded in the 
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press of some Government cost overrun, 
a new bureaucratic nightmare, or an- 
other ineffective effort to deal with a 
problem. Little notice is given, however, 
when one small part of the Government 
functions exactly as it was designed. 

Yet this very happening occurred last 
week when the Commission on Federal 
Paperwork, chaired by Congressman 
FRANK Horton, terminated its work. Not 
only did this Commission complete its 
work on schedule, but it returned $1.25 
million in unspent funds to the Federal 
Treasury. The Commission made approx- 
imately 810 recommendations on ways to 
reduce paperwork of which 60 percent 
were acted upon by Congress. There is an 
estimated $3.5 billion in first year sav- 
ings as a result of the recommendations 
already being implemented, and an esti- 
mated first year savings of $10 billion if 
all recommendations are put into effect. 

Thus I believe the news of such a suc- 
cessful endeavor by a Federal Commis- 
sion should be made more available to 
the American public. Too often the pub- 
lic is exposed to Government endeavors 
which are unsuccessful. It is good to 
publicize when the Government does 
something effectively and efficiently. 


“EUBIE” BLAKE BEGINS HIS 95TH 
YEAR 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 7, 1978 


Mr. CONYERS. Mr. Speaker, today, 
February 7, is the 95th birthday of James 
Hubert “Eubie” Blake, one of America’s 
greatest musical artists and composers. 
A creator of ragtime and Broadway 
musicals, he has become a legend in his 
time. 


Eubie Blake was born in Baltimore in 
1883, the last of 11 children and the only 
one to survive past infancy. His parents 
were once slaves. He learned his musica! 
skills outside of school, joining a singing 
quartet at age 12, a vaudeville show at 15, 
and composed his first song, “The 
Charleston Rag,” in his 16th year. 
Despite the limited opportunities to 
study music and difficult circumstances— 
for two decades he survived by perform- 
ing in every manner of nightclubs, and 
even on the back of a horse-drawn 
wagon—Eubie played his music and com- 
posed his songs until they became the 
classics of the day. 

In 1915 Eubie launched a new career 
in Broadway musicals by teaming up 
with Noble Sissle, his lifelong friend and 
partner. Along with the comedy team, 
Miller and Lyles, they created a series 
of all-black Broadway musicals that 
inspired a whole new generation of jazz 
artists and audiences alike. Its enormous 
success was followed by several other 
musical scores and memorable songs 
such as “Memories of You.” 

Eubie Blake symbolizes the greatness 
of jazz and its standing among audiences 
throughout the world as the classical 
music of America. At 95 Eubie Blake con- 
tinues to delight musical audiences, for 
which we are all immensely grateful. 
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TRIBUTE TO JOHN CRAMER 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. UDALL. Mr. Speaker, not long 
ago, I introduced a “whistleblower’s bill” 
to protect Government workers who re- 
port on things and people that go wrong 
in the Federal bureaucracy. 

Learning of the semiretirement of 
John Cramer, it occurred to me that he 
probably was one of the alltime whistle- 
blowers in this city, a man who whis- 
tled from a bully pulpit, a column that 
began in the old Washington Daily News 
and continued in the Washington Star. 

John deserves recognition as one of the 
best journalists in Washington. For 
nearly 40 years, he has represented the 
best in journalism—a reporter with a 
deep pride in his craft who was fair, 
careful, and diligent with facts, fearless, 
and with a deep, human side. 

He did not just blow whistles. John 
knew that the great majority of Federal 
employees are topnotch, reliable, con- 
scientious people, and he wrote about 
their point of view, and about their 
problems. 


In journalism, a reporter who gains 
respect from the opposition has hit one 
of the high marks of the business. John 
recently was the subject of such a trib- 
ute, in the form of a column written 
by Mike Causey of the Washington Post. 


I include Mr. Causey’s column in the 
CONGRESSIONAL RECORD. It is worth read- 
ing, because John Cramer is worth re- 
membering. 

[From the Washington Post] 
“GODSPEED” TO RESPECTED RIVAL 
(By Mike Causey) 

After spending 36 years slaving over a hot 
typewriter (and loving every minute of it), 
John Cramer, The Washington Star’s popu- 
Yar federal columnist is going into semi- 
retirement. 

John's long career (begun with the old 
Washington Daily News in 1941) covers a lot 
of ground. He leaves a trail of delightful 
writing, top investigative reporting, and a 
legion of sadder but wiser federal officials who 
felt his wrath. And lots of friends and ad- 
miers. He's the dean of the crew of writers 
who cover government workers. John did it 
longer, and better than most. 

For lots of people in and out of govern- 
ment it is sad that John is pulling the plug. 
The good news, however, is that he will write 
a column every Sunday in The Star. His col- 
league, Joseph Young, will do the Federal 
Column Tuesday through Saturday. 

Cramer titled against the federal windmill 
in his lively column in the old Daily News 
until it merged with the Star in 1972. 
Crooked, dumb or pompous federal officials 
would tremble, as they opened the tabloid to 
page 2, where John always called it the way 
he saw it. Often the Daily News would make 
it easier with a banner headline to find his 
column. 

John was usually for the underdog, and al- 
ways for good government. He is credited 
with killing off a number of plans and legis- 
lative proposals that would have hurt gov- 
ernment workers, or given undue benefits to 
officials. 

At least two pieces of legislation dealing 
with the civil service are unofficially called 
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“The Cramer Act” and “The Cramer Amend- 
ment” because he pushed them into law. 
President Johnson once invited him to the 
White House for the signing of a “Cramer” 
law, along with the members of Congress 
who agreed that John had done more than 
the rest of them put together. 

4 major news magazine once decided to do 
& feature on Cramer. They wanted to find 
out what made the popular, and durable, 
columnist tick. A researcher asked what his 
philosophy was How he could cover the gov- 
ernment daily for so long and maintain his 
sanity. 

Cramer is said to have told them some- 
thing like: “My philosophy is that the U.S. 
government is made up of some awfully 
good—people who are under some dreadfully 
bad management.” Regular readers of the 
column know he never strayed from that 
philosophy, protecting the little people and 
deflating the big ones. 

“John Cramer gave me a harder time than 
anybody in this town,” said a top General 
Services Administration official. “He would 
tear a piece out of my hide regularly. But 
nobody was more honest, or fair.” That kind 
of comment keeps cropping up when friend 
and foe talk about John Cramer. 

Despite our rivalry, John and I did colla- 
borate on a research project in the mid- 
1960s. It lasted for several years. The place 
was a 14th street NW restaurant called the 
Dolphin, located almost exactly between the 
Post and the News buildings. The original 
building, unmarked by any plaque to our 
research, remains. 

The purpose of our studies was to deter- 
mine the effects of certain selected distilled 
beverages on the brains of two Americans of 
Irish descent. We did it without compensa- 
tion and today ask no praise for whatever 
humble contribution to science we might 
have made. 

One day, John arrived early. He was several 
test tubes ahead of me. 

A woman came into the restaurant. She 
walked over to the table, littered with olives, 
onions, lemon rinds and paraphernalia for 
stirring liquids. She stopped, studied John 
for a moment and said: 

“Pardon me, aren’t you John Cramer?” 

(In those days, the Daily News ran a draw- 
ing of John’s profile with his column.) 

“Yes ma'am,” John said. 

“You look exactly like your picture in the 
newspaper,” she said. 

“I know,” Cramer replied. “I’m sorry." 

Actually, there is no need for John to be 
sorry, during his 36-year war and love affair 
with the bureaucracy. He did nice work. 


FRANK BROPHY, OUTSTANDING 
CITIZEN 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 6, 1978 


Mr. RHODES. Mr. Speaker, I would 
like to join my colleague in paying re- 
spects to Frank Brophy, who was a well- 
loved and respected citizen of our State, 
and a warm personal friend of mine. 

Frank Brophy was a descendant of a 
family that pioneered banking in 
Arizona during the early copper mining 
days, founding banks at Bisbee and 
Douglas. From the time when Arizona 
had little but sunshine, sagebrush, and 
scattered settlements, the Brophys have 
been in the forefront of the banking in- 
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dustry that financed its growth. Frank 
was chairman of the board of Douglas 
Bank and active in Valley Bank, both in- 
stitutions that have financed a wide 
range of economic development projects. 

He was a writer, a rancher, and a 
firm and ardent supporter of States 
rights. He introduced pedigreed citrus 
and helped develop Sphinx dates. He 
participated in many civic activities, 
raised purebred cattle and fine horses, 
and was a director of the Arizona Na- 
tional Livestock Show, chairman of the 
Arizona Racing Commission, and a mem- 
ber of the State Fair Commission. 

Frank Brophy was a colorful individ- 
ual, a man of vision and vociferous 


enthusiasm for Arizona and the free 
enterprise system. I extend my con- 
dolences to his family, and feel a heavy 
sense of personal loss in his passing. 


A NEW WATCHDOG TO KEEP WATCH 
ON THE OLD WATCHDOGS? 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 7, 1978 


Mr. HYDE. Mr. Speaker, at the risk of 
incurring the wrath of consumer acti- 
vists, and with the absolute certainty 
that I will be accused of being anticon- 
sumer and probusiness, I vigorously op- 
pose the creation of a “super” agency 
whose main purpose would be to repre- 
sent the interests of consumers (as inter- 
preted by this new elite) in Federal 
agency proceedings. 

Proponents of this legislation contend 
that this new agency is necessary be- 
cause existing agencies are not doing 
their job. The logic seems to be that we 
need a new watchdog to keep watch on 
the old watchdogs. 

There are many things wrong with 
H.R. 9718, the Consumer Representation 
and Reorganization Act of 1977, the first 
of which is the autocratic manner in 
which it is being forced upon us, and in 
turn, the American people. This is only 
the latest example of numerous attempts 
to ram bad legislation down our throats. 

H.R. 9718 has never been before com- 
mittee, and cannot even be considered 
a committee substitute. The original leg- 
islation survived the Government Oper- 
ations Committee by a one-vote margin, 
hardy indicative of strong committee 
support. 

Nevertheless, the Democratic leader- 
ship, under mounting pressure from the 
White House to help Jimmy Carter keep 
a campaign promise, declared that the 
House would consider the newest version 
of the bill on February 7, and here we 
are. 

The administration claims this meas- 
ure will “reorganize certain consumer 
programs.” They fail to point out that 
a single Executive order could consoli- 
date all existing consumer agencies into 
one. 

The new Office of Consumer Repre- 
sentation will have the authority to in- 
tervene in nearly every agency proceed- 


2647 


ing, and would place the full weight and 
power of the executive branch against 
the respondent, adding a huge array of 
powers already given existing agencies: 
A second prosecutor, free to intervene, 
investigate, depose, subpena, interro- 
gate, examine, cross-examine. 

Consumer advocates claim that an Of- 
fice of Consumer Representation will 
have no difficulty in determining just 
what is in the consumer's interest. Which 
consumer? We are all consumers, with 
differing points of view. 

The last time certain consumers in- 
sisted on mandatory seatbelts. Congress 
gave them what they wanted. The result: 
Congress was deluged with angry mail 
and rescinded the law, but not before it 
had cost consumers $2.4 billion extra 
for their new cars. 

Which consumers will the new agency 
represent, those who agree with Ralph 
Nader on every issue? The environ- 
mentalist? The conservationist? The 
taxpayer? The poor? The middle class? - 
The homeowner? The renter? The large 
family? The elderly? Obviously there is 
no one point of view for the consumer. 

Which consumers would the new 
agency have represented in the recent 
FDA ban on saccharin? 

What about the dozens of new statutes 
already on the books, from the Hazard- 
ous Substances Act to the Fair Labeling 
and Packaging Act, from the National 
Traffic and Motor Vehicle Safety Act to 
the Consumer Goods Pricing Act? 

The American people do not want an- 
other new agency; they want less Gov- 
ernment interference in their lives. They 
want President Carter to keep his cam- 
paign promise to streamline the Federal 
Government and reduce the size of the 
bureaucracy, not create more. 

Congress ought to exercise tough over- 
sight over those agencies which already 
exist to protect the public interest rather 
than create a new one. 


LEGISLATING RESPONSIBLY: LIM- 
ITING LEGISLATION ON APPRO- 
PRIATIONS BILLS 


HON. HERBERT E. HARRIS Il 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. HARRIS. Mr. Speaker, today I am 
introducing a resolution to limit legisla- 
tion in appropriations bills and I am 
pleased that 26 Members of the House 
have joined me by cosponsoring this 
measure. 

The separation of legislation and ap- 
propriations is a fundamental principle 
of constitutional government, from which 
derives our authorizations-appropria- 
ations process and the jurisdictional 
structure of our committees. However, 
the House has compromised this prin- 
ciple in several ways over the years. 

Basically, my resolution, first, prohibits 
limitation amendments, which are condi- 
tions on spending that are allowed 
through practice in the House; and sec- 
ond, deletes the “Holman rule,” which 
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has permitted certain changes in existing 
laws in appropriations bills. The text of 
my resolution, the history of the current 
rule, and my reasons for introducing this 
measure appeared in the CONGRESSIONAL 
Record on January 19 on page 125. 

It is my belief that our authorizing 
committees can and should handle policy 
question thoroughly and deliberatively. 
Appropriations bills should be money 
measures for purposes authorized in law. 
They should not become “issue Christ- 
mas trees.” 

The following Members of the House 
are cosponsors of this resolution. I look 
forward to additional Members joining 
this bipartisan group: 

List oF COSPONSORS 

Mr. Brodhead, Mr. Buchanan, Mr. Carr, Mr. 
Cotter, Mr: Danielson, Mr. Edwards of Cali- 
fornia, Mrs. Fenwick, Mr. Fithian, Mr. Krebs, 
Mr. Mann, Mrs. Meyner, Ms. Mikulski, and 
Mr. Miller of California. 

Mr. Moss, Mr. Ottinger, Mr. Patterson of 
California, Mr. Pattison of New York, Mr. 
Rose, Mr. Runnels, Mr. Ryan, Mr. Solarz, 
Mrs, Spellman, Mr. Stokes, Mr. Weaver, Mr. 
Whitley, and Mr. Zablocki. 


CONGRESSMAN BEVILL’S LETTER 
TO THE PRESIDENT ON ADMIN- 
ISTRATION NUCLEAR POLICIES 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. McCORMACK. Mr. Speaker, on 
January 25, the Honorable Tom BEVILL, 
chairman of the Public Works Subcom- 
mittee of the Committee on Appropria- 
tions, wrote to the President relating the 
impressions Congressman BEvILL had re- 
ceived during his recent trip to Europe. 
Congressman BEvILt visited the heads of 
the energy agencies of the Western Eu- 
ropean nations, met with the leaders of 
the International Atomic Energy Agency, 
and toured the French liquid metal fast 
breeder demonstration project. 

Congressman BEvILL’S impressions, as 
he related them in his letter to the Presi- 
dent, provide an important message for 
all Americans, and constitute an impor- 
tant contribution to our thinking of one 
of the most significant aspects of a re- 
sponsible national energy program. I am, 
with his permission, inserting a copy of 
Congressman BEVILL’s letter to the Pres- 
ident at this point into the RECORD: 
The PRESIDENT, 

The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: Partly because of the 
growing controversy between the Administra- 
tion and the Congress with respect to the 
pace and direction of the nuclear power 
program, I have been looking more deeply 
into nuclear energy issues nationally and 
internationally. 

Recently, I had an opportunity to visit 
with the Director General of the Interna- 
tional Atomic Energy Agency, the Executive 
Director of the International Energy Agency, 
and energy Officials in the Republic of Spain. 
I also visited the French East Breeder Re- 
actor Demonstration project (Phoenix) and 
the nuclear waste vitrification facilities at 
Marcoule. Members of my Subcommittee 
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staff visited similar nuclear facilities in the 
United Kingdom. 

I found great concern that the U.S. is 
abandoning its position as the world leader 
in peaceful nuclear technology by its deci- 
sions to defer indefinitely reprocessing of 
nuclear fuel and delay development of the 
liquid metal fast breeder reactor. It seems 
that most nations of the world have had 
great confidence in the breadth and depth of 
the U.S. nuclear programs. They believed 
that our intense concern for nuclear safety 
and critical licensing processes could be de- 
pended upon to provide safe nuclear energy 
options for those nations that do not have 
our energy reserves, nor capital resources to 
invest in nuclear development. Now, there is 
great uncertainty as to our policy and inten- 
tions, and suspicion that our International 
Fuel Cycle Evaluation initiative masks an 
arbitrary decision by the Administration to 
limit development and use of nuclear power 
for energy purposes. 

All of our contacts supported U.S. objec- 
tives of preventing further nuclear weapons 
proliferation and assuring adequate nuclear 
safeguards. But we found no responsible offi- 
cial at the technical level who believes we 
should defer reprocessing of light water reac- 
tor fuels or delay development of the ura- 
nium-plutonium cycle liquid metal fast 
breeder reactor because of proliferation or 
safeguards concerns. All seemed to think that 
with appropriate national and international 
agreements, present programs can be ade- 
quately safeguarded, and that the world 
needs for energy dictate aggressive develop- 
ment of nuclear energy capabilities, partic- 
ularly a viable breeder reactor. 

We found almost universal surprise and 
amazement at U.S. proposals to reexamine 
technologies previously rejected in favor of 
the LMFBR option since this seems unwar- 
ranted on any technical grounds. 

Partly because of concern over U.S. policy, 
Spain, for example, has decided to order four 
large nuclear power plants from a non-US. 
supplier and to buy nuclear fuel from Russia. 
They have contracted with Britain and 
France for reprocessing. Such decisions ag- 
gravate our unfavorable trade balances and 
further weaken our position of leadership 
in nuclear matters. 

IEA world energy projections indicate that 
other nations need to turn to a more perma- 
nent source of energy, such as fast breeder 
reactors, well before the turn of the century. 
Russia, France and Britain each have already 
developed and operated 250 MWe fast reactor 
prototypes comparable to our Clinch River 
project and have shown great progress in 
liquid metal technology. They are moving 
aggressively to reprocess present fuels and 
have demonstrated technology to reprocess 
fast reactor fuels. Their waste management 
programs seem comprehensive and ade- 
quately designed to deal with problems of nu- 
clear wastes. These countries are already at 
work on commercial size breeder reactors, 

In the U.S. it would seem sensible to move 
to more permanent energy sources at an early 
date to conserve our exhaustible fuels. Also, 
there is growing concern over the potential 
environmental consequences of greatly in- 
creased use of depletable resources for energy 
needs. 

The Administration's 1979 budget calls for 
“a strong but reduced base technology for 
the the liquid metal fast breeder reactor” 
and again proposes cancellation of the Clinch 
River demonstration plant. Overall, the 
budget refiects a reduction in funds for the 
breeder program from $708 million in 1977, to 
$517 million in 1978 and further to $367 mil- 
lion in 1979—a decrease of nearly 50 percent 
in two years. The 1979 budget also reduces 
funding for nuclear fuel cycle activities by 13 
percent. 

These reductions seem inconsistent with 
Administration statements regarding the 
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need to move to more permanent energy 
sources In addition, while the budget char- 
ecterives the Clinch River plant as an “un- 
necessarily expensive plant based on out- 
moded technology”, nothing is proposed in 
its place which might help to move US. 
technology back to the forefront. 

I know of the pressures being exerted by 
those who oppose the peaceful use of nuclear 
power in this country and who would like to 
stop our development programs. But it is 
obvious that others are proceeding without 
us and, in fact, may now be several years 
ahead of us. It appears that the choice is 
whether we decide to maintain a posture of 
leadership to assure safe use of nuclear ener- 
gy in the world, and to secure our future 
energy options, or whether we abandon our 
leadership role to others and take added risk 
with respect to energy supplies through a 
hiatus in our nuclear development and dem- 
onstration programs. I think this latter 
course is dangerous to the Nation and strong- 
ly urge your personal reconsideration and re- 
direction of the Administration's present 
planning. 

I would be pleased to discuss this matter 
with you if you wish to do so. 

Sincerely, 
Tom BEVILL, 

Chairman, Public Works Subcommittec. 


KILLINGSWORTH: “THE CASE FOR, 
THE HUMPHREY-HAWKINS BILL” 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. CONYERS. Mr. Speaker, with any 
new legislation that represents a major 
departure in the way Government solves 
problems, there is bound to be strong 
reaction. This is particularly the case 
with the Humphrey-Hawkins full em- 
ployment bill. Conservative critics allege 
it will harm the economy. Critics on the 
left castigate it as being merely symbolic. 
Both positions misperceive the nature of 
H.R. 50. 

The full employment bill does four 
things, which never have been tried be- 
fore. It sets a goal of 4 percent or less 
unemployment (3 percent for adults) 
by 1983: coordinates economic and 
budget policy, as well as all phases of 
Federal activity, into a coherent full em- 
ployment plan; utilizes a wide variety of 
policies to achieve the goals, including 
private sector incentives, public service 
jobs, and targeted investment, job train- 
ing, and employment in economically 
depressed areas; and, provides safe- 
guards against inflation. The very policy 
process which H.R. 50 establishes pro- 
vides for monitoring and evaluation, 
thereby insuring that the most effective 
policy instruments will be chosen to 
achieve the full employment goals. 

Last Friday Dr. Charles Killingsworth, 
the distinguished labor economist at 
Michigan State University, testified in 
support of H.R. 50 before the Senate 
Subcommittee on Employment, Poverty, 
and Migratory Labor, chaired by Sena- 
tor GAYLORD NELSON. As a leading au- 
thority on employment policy, Dr. Kil- 
lingsworth has considerable knowledge 
about the weaknesses of existing policy. 
I urge my colleagues to consider care- 
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fully his closely reasoned defense of 

Humphrey-Hawkins: 

THE CASE FOR THE HUMPHREY-HAWKINS BILL 
(By Charles C. Killingsworth*) 

Rational discussion of the Humphrey-Haw- 
kins Bill faces three impediments. The first 
impediment is the view that unemployment 
is now declining rapidly because of the op- 
eration of the “natural” forces in the econ- 
omy, thereby reducing the need for measures 
like Humphrey-Hawkins. The second impedi- 
ment is that there have been four different 
versions of the Humphrey-Hawkins Bill in 
the last several years, and the differences be- 
tween these versions are in some respects 
quite substantial. The third impediment, re- 
lated to the second, is that hardly anyone 
now writing or speaking for the popular me- 
dia has actually read the full text of Humph- 
rey-Hawkins IV, the version now under con- 
sideration. In this statement today, I wish to 
comment briefly on each of these impedi- 
ments. Then I will turn to an appraisal of 
the most significant contributions that the 
bill would, in my judgment, make to em- 
ployment policy in the United States. 

Last month the Bureau of Labor Statistics 
announced that the national unemployment 
rate had dropped to 6.4 percent in December, 
1977, and that revised seasonal adjustments 
showed a fairly steady decline in unemploy- 
ment since the first quarter of the year, 
Some analysts have found these revised un- 
employments rates “incredible,” but the gen- 
eral public finds no persuasive reason to 
doubt the validity of these official govern- 
ment figures. 

Some opponents of Humphrey-Hawkins 
have suggested that the sharp recent drop 
in unemployment rates weakens the case 
for this proposed legislation. I believe that 
is a fallacious view. It is extremely im- 
portant to recognize that at least half of 
the decline in unemployment since June, 
1977, must be attributed to the rapid ex- 
pansion of the Public Service Employment 
program since that date. More than 300,000 
new jobs have been created in the last six 
months by that program. Most of those hired 
were unemployed when they got PSE jobs. 
There are also other governmental job cre- 
ation programs which, although they have 
not expanded rapidly in the past six months, 
are quite large. College Work-Study, CETA 
youth programs, on-the-job training and 
similar on-going programs contribute to the 
employment total. My rough estimate is that 
about two million persons are currently en- 
rolled in such programs (including 700,000 
in Public Service Employment). If all of 
these programs had been terminated as of 
early December, the reported national un- 
employment rate would have been between 
8.0 and 8.5 percent in that month, rather 
than the 6.4 percent actually reported. The 
Humphrey-Hawkins Bill implies continued 
reliance, as needed, on the direct job crea- 
tion efforts of government. It is illogical, to 
put the matter mildly, to argue that because 
unemployment has now been substantially 
reduced—in large part by this policy—the 
need for Humphrey-Hawkins has also been 
reduced. This country still has the menacing 
problem of a labor market with inadequate 
capacity for spontaneous job creation in some 
areas. 

It is understandable that some otherwise 
well-informed persons are not aware of the 
substantial differences between the succes- 
sive versions of Humphrey-Hawkins. The 
sponsors of this bill have been remarkably 
responsive to the friendly and even the not- 
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so-friendly critics of the proposal, and Hum- 
phrey-Hawkins IV is a markedly different bill 
from Humphrey-Hawkins I. So far as my 
personal views are concerned, I was unable 
to support Humphrey-Hawkins I; I had some 
reservations about Humphrey-Hawkins II; I 
endorsed Humphrey-Hawkins III; and I 
think Humphrey-Hawkins IV is a significant 
improvement over its predecessor. Many peo- 
ple with whom I have discussed the Hum- 
phrey-Hawkins proposal recently still have 
reservations based on provisions which no 
longer appear in the bill. A substantial ed- 
ucational effort will be necessary to over- 
come these obsolete criticisms. 

Thus far, with a few outstanding exceptions 
the popular media have not been very help- 
ful in informing the general public about the 
current Humphrey-Hawkins proposal. I get 
the impression that some of those writing 
and speaking on the subject have never 
actually read the full text of any of the 
proposals. Some of the assertions now being 
published appear to be based on gossip over 
one of the famous three-martini lunches. 
Thus, one respected national publication 
editorially condemns Humphrey-Hawkins IV 
on the ground that it is a “hollow promise” 
that will deliver nothing; and a few days 
later another national publication condemns 
the same bill on the ground that it will 
produce more inflation, more government 
spending, and more government intervention 
in the economy. It is hard to see how both 
could be right. I don't think either one is- 

In my judgment, Humphrey-Hawkins 
makes four fundamental contributions to 
the development of a rational and effective 
employment policy in the United States. 
They are as follows: 

(1) The bill recognizes fairly explicitly 
that merely pressing a button labeled “tax 
cuts” will not solve our chronic unemploy- 
ment problem. 

(2) The bill sets a goal of 4 percent un- 
employment (3 percent for adults) by 1983. 

(3) The bill describes a variety of policy 
instruments that should be considered in 
developing a balanced program for the 
achievement of the target rate of unemploy- 
ment. 

(4) The bill provides a detailed set of pro- 
cedures to be followed by the President and 
the Congress in developing the full employ- 
ment program. 

Some critics complain that the Humphrey- 
Hawkins Bill is virtually meaningless because 
it does not, by its own terms, provide a blue- 
print for the rapid achievement of full em- 
ployment. I think understanding may be 
helped by comparing the Humphrey- 
Hawkins approach with the planning of a 
journey. First you pick a destination, and 
then a time of arrival. Then you get a set 
of road maps, showing the various routes you 
can follow to your destination. After these 
steps, you still have a great amount of plan- 
ning to do; and after you are under way, 
you may have to change those plans because 
of unexpected conditions along the way. If 
you are a pessimist, you may keep in mind 
that there is a possibility that you may 
never reach your goal. But if you are a real- 
ist, you will know that it is certain you will 
never reach your goal if you never make a 
beginning. Humphrey-Hawkins provides that 
kind of beginning—the goal, the timetable, 
the road maps. 

I think the most important contribution 
of Humphrey-Hawkins would be one that is 
only implied by the language of the bill. It 
would compel conscious planning of govern- 
ment policy for an explicit employment goal; 
thereby, it would induce a process of com- 
parison, evaluation and selection of employ- 
ment policy instruments on the basis of their 
relative effectiveness in reaching the goal of 
full employment. The result, I think, would 
be a considerable change in emphasis in our 
national employment policy. One briefly- 
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stated example will illustrate the point. Since 
the early 1960s, our principal reliance has 
been on tax cuts to reduce unemployment. 
Relatively little effort has been made at high 
policy-making levels to compare the effective- 
ness, and especially the cost-effectiveness, of 
tax cuts and other employment policy in- 
struments. Recent studies have shown, how- 
ever, that of the various major employment 
policy instruments, tax cuts are the least 
cost-effective of all. 

A tax cut of $8 billion, it has been shown, 
may be expected to create roughly 320,000 
jobs. A Public Service Employment program 
costing $8 billion may be expected to create 
about 1,000,000 jobs initially. But that is an 
understatement of the total effect. By con- 
servative estimating methods, it can be dem- 
onstrated that the spending of the PSE pay- 
checks will create at least another 320,000 
jobs. In other words, the secondary job crea- 
tion effect of the PSE program is at least as 
large as the total effect of the tax cut. And it 
is important to emphasize a further point. 
The PSE program has been criticized on the 
ground that it creates jobs only in the public 
sector. That is a mistaken notion. Virtually 
all of the 320,000 jobs created by the spend- 
ing of PSE paychecks will be in the private 
sector, The “bottom line” is that, with equal 
expenditures, the PSE program creates about 
four times as many jobs as a tax cut. 

Furthermore, a tax cut is unlikely to do 
much to relieve the problem of communities 
that are hard-hit by structural unemploy- 
ment—like Youngstown, Johnstown, Lacke- 
wanna, Akron, and a long list of others. 
Indeed, President Catrer's investment credit 
proposals may actually hasten the process 
of abandonment of aging production facili- 
ties, thus enlarging the overall problem of 
structural unemployment, And it is now gen- 
erally recognized that tax cuts leave un- 
touched the most extreme part of the 
national unemployment problem—that of 
black teenagers, especially those in central 
cities. By contrast, the PSE program can be 
(and to some extent already is) designed to 
reach precisely those communities and labor 
market groups that are helped least, or not 
at all, by tax cuts.* 

I do not mean to imply that a Public 
Service Employment program is a panacea 
for unemployment. My point is that too 
often in the past our employment policy has 
been shaped by ad hoc decisions based on 
untested assumptions about the realtive ef- 
fectiveness of this or that instrument, par- 
ticularly tax cuts. The experience that we 
have accumulated in the last two decades 
with a variety of other remedies for unem- 
ployment—manpower training, subsidized 
private employment, relocation allowances, 
public works, and job banks, to mention a 
few—provides a basis for comparative anal- 
yses that will lead to the development of a 
more cost-effective and better-coordinated 
employment policy than we have had in the 
past. 

I have left for the last what may be the 
most frequently-heard objection to the 
Humphrey-Hawkins Bill. Can we have full 
employment without inflation? My answer 
to that question is, probably not. But the 
question is quite misleading. I think infla- 
tion (to some degree at least) is likely to be 
with us for many years whether we have full 
employment or not. There is now a fairly 
widespread recognition among economists 


*I have developed the ideas summarized 
in the paragraphs above in much more detail 
in a recent article (with Christopher T. King) 
entitled, “Tax Cuts and Employment Policy,” 
published in a book entitled, Job Creation— 


What Works? (Salt Lake City: Olympus 
Press, 1977). The article has just been re- 
printed in full in the Congressional Record 
(House Proceedings) for January 26 and 30, 
1978. 
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that in recent years our problem of inflation 
has not originated in the labor market. I 
do not believe that full employment will 
cure inflation. I do believe that inflation is 
an important problem, but it should be at- 
tacked at its true sources and not by the 
intolerable and ineffective “remedy” of high 
unemployment rates. The Humphrey-Hawk- 
ins Bill would make an indirect contribution 
to better control of inflation. I have just 
pointed out that this unemployment calls 
for the development of more cost-effective 
unemployment remedies than we have em- 
phasized in the past. The predictions of ac- 
celerated inflation resulting from the Hum- 
phrey-Hawkins Bill have been based on anal- 
yses of the past, sometimes the very distant 
past), when our primary reliance has been 
on tax cuts, which are far more costly and 
far less effective as unemployment remedies 
than the more modern instruments devel- 
oped in recent years. These predictions are 
as obsolete as the old-fashioned policies on 
which they are based. 

One final observation. It would be fatuous 
to insist that Humphrey-Hawkins IV is per- 
fect as it stands and that not a word or 
comma in it should be touched. I have some 
small remaining quibbles with it myself. But 
the bill itself includes explicit procedures 
for reconsideration of goals and methods in 
thé light of experience. Furthermore, I be- 
lieve that experience with employment and 
training legislation during the past two dec- 
ades justifies considerable faith in the ef- 
ficacy of legislative oversight, at least in this 
field. The example of the Manpower Develop- 
ment and Training Act of 1962 is instruc- 
tive. Congress monitored that legislation 
closely. Major improvements in the law were 
enacted regularly, and the whole system was 
fundamentally revised after a dozen years of 
experience by the passage of the Compre- 
hensive Employment and Training Act— 
which itself is now up for revision. As all 
informed persons know, this Subcommittee 
has played a key role in that process of steady 
improvement on the basis of experience. But 
improvement is not likely if you never even 
start the program, I believe that the Hum- 
phrey-Hawkins Bill represents a sound be- 
ginning, and I respectfully suggest that 
this Subcommittee would serve the nation 


and its people well by a favorable report 
on this bill. 


THREE CHEERS FOR DR. BUTTER- 
FIELD 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mrs. SCHROEDER. Mr. Speaker, the 
American Medical Association (AMA) 
recently adopted a statement on parent 
and newborn interaction supporting the 
bonding process between newborn in- 
fants and their mothers. The process 
enhances and humanizes the birth ex- 
perience, allowing the mother, newborn 
infant, and father to make skin-to-skin 
contact and eye-to-eye contact in the 
moments immediately after birth. 

Dr. L. Joseph Butterfield, M.D., chair- 
man of the department of perintology 
at Children’s Hospital in Denver and 
past chairman of the Committee on Ma- 
ternal and Child Care, and one of my 
heroes, originally spearheaded the work 
of the AMA on the bonding philosophy 
and developed early drafts of the state- 
ment for the AMA. He has been working 
a long time trying to get the importance 
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of the bonding concept recognized—it 
looks like he has finally done it. 

The recognition of the importance of 
family-oriented childbirth is a major 
step in the right direction toward more 
family interaction. I think Dr. Butter- 
field hit the nail on the head when he 
said: 

Until this entire country gets back into 
the family business, we are on a headlong 
course for disaster in terms of human rela- 
tionships and family interaction. 


THE NEED FOR AN INVESTIGATION 
OF ATTORNEY GENERAL BELL 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. CRANE. Mr. Speaker, Attorney 
General Bell’s handling of the replace- 
ment of David Marston as the U.S. attor- 
ney for the eastern district of Pennsyl- 
vania has raised questions nationwide— 
in legal circles, on Capitol Hill, among 
the general public—as to the credibility 
not only of candidate Carter’s campaign 
pledge to appoint Federal judges and 
prosecutors “strictly on the basis of 
merit” but also of nominee Bell’s com- 
mitment under oath before the Senate 
Judiciary Committee that the Justice 
Department “will not be used for polit- 
ical purposes.” 

Most recently, however, information 
has been produced which alleges the ex- 
istence of a deal between Griffin Bell and 
Senator JAMES EasTLanp that, in return 
for taking appointments to the Federal 
district courts out of the patronage sys- 
tem, U.S. attorneys’ nominations would 
remain as political plums. This agree- 
ment is reported to have taken place on 
December 13, 1976—one week before his 
nomination by President Carter to be 
Attorney General and 3 weeks before his 
testimony (to the contrary) at his con- 
firmation hearings. 

Various other shreds of evidence are 
surfacing—mainly at inopportune mo- 
ments such as Jody Powell’s briefings or 
Presidential news conferences. One of 
these intriguing tidbits is the Attorney 
General’s testimony on June 22, 1977, 
before Congressman ROBERT DRINAN, who 
is the author of a bill to turn the ap- 
pointment of all U.S. attorneys over to 
the Attorney General under the civil 
service merit system. When asked if he 
could support this legislation, Bell re- 
plied he could not due to “an agreement 
with the Senate,” that is, the aforemen- 
tioned deal with Senator EasTLanp. With 
this rather shocking statement to handle, 
the Justice Department first denied the 
existence of such an agreement. Of late, 
Justice has admitted that “an oral ex- 
change between Judge Bell and Senator 
EASTLAND * * * in late December of 1976 
or early January of 1977” did in fact 
occur. Obviously, the date of this ex- 
change is crucial to the unraveling of this 
tale. 

Further, Attorney General Bell is 
quoted as saying on January 9, 1978, that 
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he (Bell) had “nothing against Mr. 
Marston * * * but this is the political 
system in this country.” Finally, after 
firing Marston, Bell flatly stated that the 
U.S. attorney’s removal was precipitated 
“not because of lack of merit qualifica- 
tions, but solely because of political 
considerations.” 

Innuendo feeds on innuendo; suspicion 
breeds even more suspicion. At present, 
the position of the chief arbiter of jus- 
tice in our land, the Attorney General, 
is under fire. Among other movements 
from various quarters, Republican Na- 
tional Committee Chairman Bill Brock 
has called for the Attorney General’s 
resignation, citing his politicization of 
the Justice Department and its appoint- 
ment process. Our system of justice is, 
at present, viewed with skepticism by a 
large number of the American people; 
Federal officials in particular are sub- 
ject to intense scrutiny and/or disdain 
for what is often rightly perceived to be 
a comfortable distance above the sanc- 
tions of the law. 

Thus, I have introduced legislation, 
House Resolution 1002, calling for the 
investigation by the House Judiciary 
Committee of any infractions of the law 
by Attorney General Bell. Congress is 
the appropriate body to launch such a 
discovery process, and it is with the 
House Judiciary Committee that such 
investigatory power rests. The questions 
and suspicions of the American pepole, 
the Congress, and members of the legal 
profession deserve credible and well- 
documented answers. Should any irregu- 
larities in conduct be uncovered, these, 
too, should be brought out into the open 
and the appropriate disciplinary steps 
taken. This country should not be forced 
to sit still and wonder while another 
gaping wound in our democratic system 
is allowed to fester. 

Thus, my resort to a congressional in- 
vestigation. Let us deal with this prob- 
lem out in the open—in front of the TV 
cameras if necessary—and find the an- 
swers to these questions and allegations 
in a meaningful and comprehensive 
manner. 


OUR NATION'S VETERANS 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. YOUNG of Florida. Mr. Speaker, 
today the House Veterans’ Affairs Sub- 
committee on Compensation, Pension 
and Insurance began to hold hearings 
on veterans’ pension programs. During 
the course of the subcommittee’s de- 
liberations, numerous proposals dealing 
with our Nation’s veterans will be con- 
sidered. I had the opportunity to sub- 
mit testimony on behalf of my own pro- 
posal which would provide a general 
service pension program for World War I 
veterans, as well as my proposal to pro- 
tect veterans’ pensions against cuts 
caused by increases in social security 
benefits. I believe very strongly that this 
legislation is of particular importance, 
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and would like to take this opportunity 

to bring my testimony to the attention of 

all my colleagues in the hope they, too, 

will actively work toward enactment of 

these proposals: 

TESTIMONY OF Hon. C. W. BILL YounG oF 
FLORIDA 


Mr. Chairman, I appreciate having the op- 
portunity to testify once again on the urgent 
need to provide special financial protection 
for our World War I veterans, as well as the 
need to protect all veterans’ pensions against 
cuts caused by increases in social security 
benefits. 

As you will recall, during last year’s con- 
sideration of the Fiscal 1978 Budget Resolu- 
tion, we were successful in adopting an 
amendment to H, Con. Res. 341 to increase 
budget authority by $700 million for the 
purpose of implementing a pension program 
for veterans of World War I—once such a 
penison program is approved by the Congress. 
During the debate of this important amend- 
ment, we received assurances that hearings 
would be held early this year on legislation 
to establish a World War I pension program. 
I am very pleased that this promise is being 
kept and that during the course of your 
Subcommittee’s deliberations on pension re- 
form, my bills and others to establish a 
World War I pension program will be con- 
sidered. 

Since I have actively fought for legisla- 
tion to provide a general service pension for 
our veterans of the First World War through- 
out my tenure in the U.S. House of Repre- 
sentatives, it is extremely gratifying to note 
this resurgence of interest in the plight of 
World War I veterans by the Veterans’ Af- 
fairs Committee. The creation of a general 
service pension program for these veterans 
and their widows is necessary if we are to 
provide them with benefits comparable to 
those provided the veterans of every other 
major war in which our country has, un- 
fortunately, become involved. For example, 
veterans of the Spanish-American War and 
earlier conflicts were provided unrestricted 
pension programs; veterans of World War II, 
Korea and Vietnam are given broad benefits 
under the GI bill of rights. The legislation I 
have introduced (H.R. 1386 and H.R. 1387) is 
aimed at providing those World War I and 
Mexican Border veterans with some form of 
equity at a particularly difficult period in 
their lives. 

My legislation proposes to extend the ex- 
isting unrestricted pension program for 
Spanish-American War Veterans to include 
World War I and Mexican Border veterans 
and their survivors, and to increase the 
monthly pension rates under the expanded 
unrestricted pension program. The number 
of living World War I veterans fell below 1 
million in fiscal year 1975 and, according to 
the Veterans’ Administration, this figure is 
now somewhere around 700,000—and that 
number is decreasing at an average rate of 
100,000 per year! 

Mr. Chairman, when the cause of world 
freedom called, these Americans answered 
the challenge—often at great personal sacri- 
fice. As their numbers rapidly decrease due to 
increasing age and, in many instances, dete- 
riorating health, they need the help of the 
Nation they served so well. And they need 
this help now more than ever before. By en- 
suring these veterans and their families with 
adequate pensions—without regard to out- 
side income—we will ensure that our World 
War I and Mexican Border veterans are able 
to maintain their dignity and respect during 
their remaining years. 

I am also pleased to note that this able 
Subcommittee will consider another recur- 
ring problem facing all veterans, and the 
means by which to alleviate this problem re- 
lating to veterans’ pensions versus social se- 
curity increases. As I have previously testi- 
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fied before this Subcommittee, due to the 
large number of veterans residing in the 
Sixth Congressional District, I am also par- 
ticularly aware of the plight of those veterans 
who have been stricken from the rolls, or 
who have had their pensions reduced, as a 
result of increased social security benefits. In 
response to the fact that VA pensions fre- 
quently go down when social security benefits 
automatically go up, the Congress has for the 
Past several years enacted legislation provid- 
ing increased veterans’ benefits. Although 
these “catch-up” increases are usually not 
the same percentage as that of the social 
security increases, they are aimed at allevi- 
ating the present unfortunate situation con- 
fronting our Nation’s veterans on a yearly 
basis. What is the object of doling out larger 
sums of social security to these people in an 
effort to allow them to barely keep pace with 
the rate of inflation while, at the same time, 
reducing their veterans’ pensions as a result 
of these increased social security benefits? 

Unless we enact legislation such as I've 
sponsored, this vicious cycle will continue to 
devastate our veterans year after year. My 
bill, H.R. 1385, is aimed at providing this 
necessary protection by stating that recipi- 
ents of veterans’ pensions are not to be 
penalized by increases in monthly social se- 
curity benefits. Mr. Chairman, I urge this 
Subcommittee to delay no longer in correct- 
ing this inequitable situation so that our 
veterans will no longer have to face each 
New Year darkened by the prospect of lost or 
reduced pensions. 

In conclusion, Mr. Chairman, I think the 
facts before us are crystal clear. Reform is 
long overdue, and the time remaining grows 
exceedingly short. We need to enact legisla- 
tion to provide a general service pension pro- 
gram for World War I veterans, and we need 
to enact legislation to protect veterans pen- 
sions. I urge speedy committee action, and 
offer my assistance to do whatever is neces- 
sary to secure final approval of this legisla- 
tion. 


FORMER SECRETARY OF NAVY MID- 
DENDORF ALERTS US TO THE 
DANGER IN THE MEDITERRANEAN 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. KEMP. Mr. Speaker, earlier this 
week in a letter to the editor of the 
Washington Star (January 31, 1978), the 
distinguished former Secretary of the 
Navy, the Honorable J. William Midden- 
dorf II has provided a most impressive 
analysis of the dangerous situation now 
evolving in Italy. Italy is the host nation 
to our key naval installations in the 
Mediterranean. Moreover, Italy shares 
responsibility with the U.S. Navy for the 
security of NATO’s southern flank. We 
all have an immense stake in the out- 
come of the parliamentary maneuvers 
now underway in Italy. Should these 
maneuvers succeed in placing Commu- 
nist deputies in an Italian Government, 
the security of NATO could be gravely 
undermined. I commend Secretary Mid- 
dendorf’s letter to the attention of the 
Congress, and include the text of his 
well-informed letter: 

REDS ON THE BLUE MEDITERRANEAN 

The fall of the Italian government could 
signal peril ahead for the fragile fabric of 
the free world. Italy, a stalwart member of 
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NATO, makes a major contribution to the 
security of Southern Europe and to its soft 
underbelly, the Mediterranean. The Italian 
navy, for example, presently shares with the 
U.S. Navy key responsibilities in keeping that 
body of water a relatively peaceful lake. 

The large and growing Soviet naval pres- 
ence in the area, coupled with the with- 
drawal of the British and our own increas- 
ingly strained naval resources, makes Italian 
support all the more valuable. Further, if it 
weren't for the availability of Italian port 
facilities, we would not be able to maintain 
anywhere near the peace-keeping presence 
there that we do now. The critically im- 
portant stabilizing presence of the Sixth 
Fleet during the 1973 Middle East war would 
not have been possible without our use of 
these ports. 

For one reason or another, most other 
Mediterranean ports have been closed to us, 
and the potential loss of Italian ports or, in- 
deed, any weakening of Italy's NATO resolve 
and cooperation as a result of Communist 
influence within their government would be 
cataclysmic to the West. 

The makeup of the new Italian govern- 
ment will thus be watched with greater than 
usual interest in the West. Southern Europe 
or, to be more precise, Latin Southern Eu- 
rope, is faced with an inexorable advance of 
Communist parties from within. In Italy, 
France and Spain, Communist parties owe 
much of their success to their promise to 
build a different kind of Communist society 
one more humane than those in Eastern Eu- 
rope, and independent of Moscow. Their 
leaders have repeatedly professed attach- 
ment to the principles of democracy and in- 
dependence, have publicly criticized the 
repression of human rights in East European 
Communist countries and have promised 
that each Communist party has the right to 
decide on all internal matters without 
Moscow's interference. 

Even if we don’t question their sincerity, 
the real question is whether they can keep 
their promises once in power. 

Let's take a closer look at the history of 
communism. Most Communist parties have 
started their political growth in “alliance” 
with other “progressive forces” in an at- 
tempt to solve some crucial national issue, 
usually to form a government. The next step 
is to share power in a government of “na- 
tional unity,” followed by a coup that leaves 
the Communists as the sole government. 

The Communist moderate leaders of this 
first period are inevitably overthrown by 
hard-liners who accuse the former of weak- 
ness towards capitalism. The party is purged, 
bringing to the top those demanding “‘ideo- 
logical purity.” “Workers” and “peasants” 
replace intellectuals in key party positions. 
The terror begins: actual and potential op- 
ponents are physically exterminated, espe- 
cially the moderate members of the Commu- 
nist party. All revolutions must first devour 
their young. 

One might argue that while this happened 
in Russia in 1917 (years later Kerensky, him- 
self, told me how this process worked in his 
case) and in Eastern Europe in the late 
1940s, times have changed. Not true. Look at 
the recent “national emergency” govern- 
ments in South Vietnam and Cambodia in 
the transition period. The Communists first 
used representatives of churches and the 
bourgeoisie to gain their goals, then purged 
them all and even cracked down on the 
social categories that their former allies 
represented. 

What this all means is that even if present 
Southern European Communist leaders were 
sincere in their desire to avoid the classical 
form of repressive communism, they would 
probably not be able to do so because of the 
unavoidable mechanics of the system. 

It should be clear that the independence 
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of Communist countries towards Russia is 
imperfect and most temporary, while their 
sense of solidarity to Communist doctrine 
is constant. We should not underestimate 
the importance of their sharing a Commu- 
nist ideology—they speak the same language. 
And there is also an emotional element: 
whatever differences exist, Russia remains 
the mother Communist country, and Mos- 
cow a Mecca for all Communists. Russian 
help will always be the preferred option to 
losing political power, because a pro-Moscow 
faction will always exist in any Communist 
party. 

The recent very commendable statement 
by our State Department decrying Commu- 
nist participation in the Italian government 
has been received with mixed feelings in Eu- 
rope, and questions have been raised about 
our right to express opinions concerning mo- 
mentous events in other countries. Like it or 
not, the fact remains that the United States 
is the main economic and military power in 
the free world, upon whose strength so many 
countries now depend, But we, too, depend 
on them. We cannot for long disregard what 
happens in other parts of the world, Em- 
battled democratic forces in Southern Eu- 
rope, under threat of communism, wait even 
long for our support. 

Finally and more particularly, what these 
critics overlook is that we and Italy are mem- 
bers of a fundamental alliance and that the 
question of Communist participation in the 
government of an alliance member im- 
pinges directly on the solidarity and future 
of that alliance. The toleration shown by the 
democratic world to fascism in the 1930s led 
to the Second World War. We learned a bitter 
lesson the hard way. Let's not make the same 
mistake again. 

J. WILLIAM MIDDENDORF II. 

WASHINGTON, D.C. 


ANOTHER VIEW OF THE WORLD 
OIL SITUATION IN 1985 


HON. DAVE STOCKMAN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. STOCKMAN. Mr. Speaker, as is 
so often the case, the vital question of 
world oil supply and demand in the mid- 
1980’s has become the subject of much 
controversy among experts. Because cer- 
tain of these experts have jobs at the 
Central Intelligence Agency, their view 
has tended to predominate in public dis- 
cussion. President Carter and Energy 
Secretary Schlesinger have defended 
many of the high-cost energy policy 
choices in the proposed National Energy 
Act by pointing to the tremendous crisis 
that is to befall the world in 1985. 

The Central Intelligence Agency does 
not have a monopoly on information in 
this area, however. That is why I would 
like to commend the following article to 
my colleagues. It contains the views of 
Arnold Safer, a vice president of the 
Irving Trust Co. of New York, which 
is one of the world’s largest banks. 
Mr. Safer argues that the OPEC oil price 
increases of the early 1970's will lead to 
a great expansion in non-OPEC-con- 
trolled supplies within the next few years. 
The implications of his article have con- 
siderable significance in our deliberations 
here as we consider proposals to force 
fuel substitution and uneconomic conser- 
vation programs upon the American con- 
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sumer. I urge my colleagues to read this 
article as a first step to arriving at a 
balanced judgment on the question of 
what the world oil situation will be dur- 
ing the next decade: 


WORLD OIL Experts COULD BE WRONG, 
ECONOMIST SAYS 


(By Arnold E. Safer, Vice President, 
Economics, Irving Trust Co.) 


New YorK.—The very rise in world oil 
prices begun in 1974 is likely to lead to major 
oil surpluses around the world in the years 
ahead. Both geology and economics support 
this view. It is largely political trends which 
suggest the scarcity theory. 

First, the world’s proven reserves of crude 
oll were some 15 billion barrels higher in 
January 1977 than they were in January 
1974, when the energy crisis burst onto the 
scene. In other words, over the past three 
years new discoveries outpaced consumption 
by an average of five billion barrels per year, 
oxtending our future oil consumption hori- 
zon from about 31 years to 33 years. 

Second, new reserves from the North Sea 
and Mexico are likely to be identified rapidly 
over the next two or three years, so that the 
world’s proven reserves will continue to in- 
crease at least into the early 1980s. 

Third, to the extent that the geologist’s 
concept of ultimately discoverable reserves is 
at all useful, the world is estimated to con- 
tain some additional 1.5 trillion barrels or 
enough oil to last for another 65 years at 
projected future consumption rates. 

Fourth, with world economic activity likely 
to remain sluggish for some time ahead, 
there is little possibility of a major boom in 
petroleum demand. 

Finally, U.S. energy policy is now com- 
mitted to allowing higher prices for newly 
discovered natural gas, either through de- 
regulation or continued regulation at higher 
prices. The prospect of higher prices has en- 
couraged significant new drilling which in 
turn could lead to a greater availability of 
gas, thereby arresting the trend toward sub- 
stitution of oil for gas. 

While other energy sources remain mired 
in environmentalist controversy, drilling for 
new oil and gas in the U.S. and around the 
world is proceeding at a rapid pace. 

In light of all these trends, we are project- 
ing a continued easing of world oil markets 
at least through 1982 and potentially 
through 1985. Not only will more abundant 
oil supplies offer the prospect of lower oil 
prices (in real terms), but they will create 
the market environment in which the U.S. 
government could develop policies to dilute 
OPEC’s price-setting powers. 

Within the context of this gradual shift 
of the world’s oil markets toward an excess 
supply condition, U.S. energy policy should 
seek to change the commercial mechanism 
by which oil is imported. Without this 
change, it is unlikely that oil consumers will 
benefit optimally from the improved condi- 
tions. 

World Consumption 


From 1955 to 1973, world oil consumption 
grew at an average rate of more than 7% per 
year. Since 1973, annual world consumption 
has grown at only slightly more than 1%. 
High prices. slow economic growth and a new 
emphasis on conservation have all contrib- 
uted to the sharp decline in the growth. 

Between 1977 and 1980, we project a 3.5% 
annual growth in world oil consumption— 
somewhat more rapid than in 1977 but still 
only about half the long-term historical rate. 
This forecast is based upon GNP projections 
for the U.S. (4%), Western Europe (2.5%) 
and Japan (5%). It assumes that oil con- 
sumption grows at about the same rate, de- 
spite government rhetoric about conserva- 
tion and despite attempts to substitute alter- 
nate energy sources. 

By late 1980 or early 1981, the world econo- 
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my is likely to experience a recession. Its 
magnitude is not expected to be as severe 
as that of the 1974-75 downturn but it will 
be of sufficient depth to impact world oil 
consumption. Although the timing of the 
European and Japanese downturns might 
differ from that of the U.S., we have assumed 
a concurrence of recession throughout the 
world. As a result, we have projected a 
decline of around 3.5% in consumption in 
1981. 

After the downturn, we expect strong eco- 
nomic recovery. World consumption is pro- 
jected to grow at 4% in 1982, at 3.5% in 1983 
and at 3% in 1984 and 1985. The importance 
of the projected recession and recovery lies 
in its relation to the non-cyclical growth of 
supply. That is, large excess supplies can be 
expected by late 1980 or early 1981, repre- 
senting a combination of declining demand 
and increasing supply—a situation likely to 
persist for some time and one which repre- 
sents a significantly different perception of 
the world oil market than is prevalent now. 


NON-OPEC SUPPLIES 


Two key assumptions underlie our projec- 
tions of non-OPEC oil supplies. First, we are 
assuming that oil production in the lower 48 
states will not continue to decline but will 
increase marginally after 1978. In 1977, U.S. 
oil production in the lower 48 appeared to 
have stabilized with crude oil at 8.1 MMB/D, 
natural gas liquids at 1.7 MMB/D and refin- 
ery processing gains at 0.6 MMB/D. We are 
assuming that continued increases in U.S. 
exploratory activity will keep lower 48 pro- 
duction stable at 10.4 MMB/D in 1978 and 
that gradual price decontrol will move this 
production up to 11.0 MMB/D by 1982. 

The second key assumption is the contin- 
ued growth of Sino-Soviet oil exports to the 
well publicized CTA report cited by President 
Carter at the time of his energy proposals. 
The CIA suggested that the Soviet Union 
would turn from a net exporter of one 
MMB/D to a net importer of two MMB/D 
by 1985. 

Since the CTA study was issued, there have 
been a number of critical reviews which 
found serious fault with CTA’s assumption. 
Jn particular, there is no firm reason to be- 
lieve that Soviet production will decline sig- 
nificantly. Even if it were to fall off, the 
Soviet’s need for hard Western currencies 
suggests that they would continue to export 
oil and substitute coal and nuclear fuel for 
domestic needs. 

We estimate 19.3 MMB/D of non-OPEC 
production in the noncommunist world in 
1977, up from 17.6 MMB/D in 1976. Another 
1.2 MMB/D of estimated net Sino-Soviet 
exports to the West increased the total 1977 
supplies outside of OPEC to 20.5 MMB/D. 

For 1978, we exnect non-OPEC sources to 
supply 22.6 MMB/D with most of the in- 
crease coming from Alaska and the North 
Sea. Increased Mexican and Sino-Soviet oil 
will raise total non-OPEC supplies to 26.5 
MMB /D by 1980 and to more than 29 MMB/ 
D by 1982. Part of these new supplies will 
come from smaller but still significant in- 
creases in such areas as Argentina. Brazil 
and other non-OPEC countries in the Mid- 
east, Africa and Asia. 

The average annual growth rate of non- 
OPEC supplies between 1977 and 1982 is es- 
timated at more than 9% while the growth 
in world demand is forecast at around 2.5% 
per year. 

Estimating oil production bevond 1982 is 
only guessing at what micht be discovered in 
still unexplored regions. There are many sig- 
nificant potential pools of new oil known to 
geologists. These include Argentina, Viet- 
nam, the U.S. east coast and Alaska. (Sig- 
nificantly for the U.S, picture, the east coast 
exploratory drilling is due to start soon.) 
Policymakers cannot count on new reserves 
coming from these areas but neither can 
they discount them. 
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OPEC SUPPLIES 

OPEC oil production reached its peak in 
1973 at close to 31 MMB/D. It maintained 
roughly this rate in 1974 but production 
declined substantially in 1975 with world 
recession. In 1976 OPEC production re- 
bounded to 30.6 MMB/D and in 1977 is esti- 
mated to have averaged around 30 MMB/D. 
This included a sizable inventory buildup 
toward the end of the year, partly due to 
normal seasonal patterns and partly due to 
hedge buying in anticipation of an OPEC 
price rise in January 1978. 

In 1973 and 1974 OPEC production 
reached two-thirds of world consumption. 
In 1975 world consumption declined as a re- 
sult of recession. OPEC production declined 
even more and the OPEC proportion of total 
world demand fell to less than 60%. With 
economic recovery in 1976 and 1977, world 
demand and OPEC production expanded at 
about the same rate and the OPEC propor- 
tion has remained around 60%. 

Our forecast of future OPEC production is 
derived from the difference between projected 
world consumption and projected non-OPEC 
production. Thus, a dramatic decline is pro- 
jected for OPEC production in 1981 and 
1982. This results from the dual assumption 
of economic recession and increased non- 
OPEC supplies at that time. We are, there- 
fore, projecting that OPEC will be supplying 
less than half of world consumption in 1981 
and 1982. 

As total requirements for OPEC oil begin 
to decline over the next five years, OPEC will 
be faced with a fundamental challenge to its 
internal cohesion. Some member countries 
will have to cut back production in the face 
of rising import costs, thereby jeopardizing 
development programs already in progress. 
The way for any one OPEC country to main- 
tain its ofl exports in the face of declining 
demand, however, would be to cut prices and 
the incentive to do so will grow as excess 
capacity builds over the next few years. 

To prevent this, OPEC would either have 
to set up a centralized allocation system or 
agree to lower prices for all member coun- 
tries in an attempt to stimulate overall de- 
mand for OPTC oil. The adoption of either 
alternative will further erode OPEC unity 
and mean increased bargaining power for 
consuming countries. 

U.S. POLICY OPTIONS 

U.S. foreign policy should recognize the 
possibility that the potential instability 
within OPEC could lead to political repercus- 
sions in the Mideast. Present foreign policy 
perceptions concerning the Mideast are 
clouded by the official forecast of increasing 
world energy scarcities and thus tighter 
OPEC control over world oil supplies in the 
middle 1980s. 

Despite our projection of an easing of in- 
ternational markets, we expect that U.S. im- 
ports will rise to at least nine MMB/D by 
1985 and could be as high as 12 MMB/D. This 
is neither as low as the administration's goal 
of 6 MMB/D nor as high as the 16 MMB/D 
projected by some government studies in the 
absence of the official energy policy. 

U.S. demand is assumed to grow at 4% 
per year over the 1977-85 period. With 
Alaskan oil supplies building up from an 
average of 0.2 MMB/D in 1977 to an expected 
1.7 MMB/D by 1980, imports can be held at 
a fairly constant rate of around eight 
MMB/D through that time. 

By 1985, however, we expect U.S. demand 
to outstrip increases in domestic production. 
As a result, U.S. oil imports are likely to rise 
after 1981, putting further stress on the 
balance of payments. 

Nevertheless, the terms of thesse oil im- 
ports after 1981 could be quite different than 
at present. 

First, if OPEC is supplying less than half 
of the world’s oil demand by 1982, versus 60% 
today, then the cartel may have a more dif- 
ficult time maintaining its internal cohe- 
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sion and could become more susceptible to 
arm's length bargaining over crude prices. 

Second, if non-OPEC foreign sources are 
providing 30% of world demand by 1982, 
versus less than 20% today, then a greater 
number of oil import sources will be avail- 
able than at the present time. 

To take advantage of these changes, serious 
consideration should be given to altering the 
commercial mechanism by which oil is im- 
ported into the U.S. A market exchange sys- 
tem for oil—possibly regulated by represent- 
atives of both consuming and producing 
nations—would be a more useful approach 
than the current OPEC practice of indexing 
world oil prices to world inflation rates. Over 
the next few years, as OPEC's alternatives 
become more limited, this option might be- 
come more acceptable to them. 

U.S. international oil policy should focus 
on setting the stage for a new approach to oil 
pricing. It should also continue a dialogue 
with the oll-exporting nations that might 
lead to OPEC's recognition of the mutual 
gains a neutral market pricing system could 
provide. 


COTTON WORK GLOVE INDUSTRY 
SUFFERING DUE TO IMPORTS 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. COLEMAN. Mr. Speaker, today I 
had the opportunity to testify before the 
International Trade Commission so as 
to emphasize the dire situation now fac- 
ing the American work glove industry 
due to rising imports of cotton work 
gloves from the People’s Republic of 
China. 


Hundreds of workers in my Sixth Dis- 
trict of Missouri have lost their jobs dur- 
ing the past 4 years while imports from 
the PRC have more than tripled. 


I know that many of my colleagues in 
the Congress face similar situations in 
their States, and I would like to take 
this opportunity to share with them my 
statement before the International Trade 
Commission: 

STATEMENT OF THE HONORABLE E. THOMAS 
COLEMAN 


Mr. Chairman, members of the Commission, 
I appreciate the opportunity to appear be- 
fore you this morning in support of the 
petition filed by the Work Glove Manu- 
facturers Association for import relief from 
cotton work gloves imported from the Peo- 
ple’s Republic of China. 


The PRC has become an aggressive mar- 
keter of cotton work gloves in this country. 
I do not object to commercial relationships 
between our nation and a communist coun- 
try, such as the PRC, so long as the rela- 
tionship is mutually advantageous. But no 
country should b2 able to capriciously ignore 
the rules of fair trade to the detriment 
of American workers. 


Rather than discuss all the legal issues 
with you at great length, which I am sure 
you are familiar with, I would like to focus 
on just one of the legal criteria for relief: 
market disruption. The definition of market 
disruption is found in Section 406(d)(2) of 
the 1974 Trade Act: 

“Market disruption exists within a do- 
mestic industry whenever imports of an arti- 
cle, like or directly competitive with an arti- 
cle produced by such domestic industry, are 
increasing rapidly, either absolutely or rela- 
tively, so as to be a significant cause of 
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material injury, or threat thereof, to such 
domestic industry.” 

I will leave it to the technicians who will 
follow me to specifically treat the questions 
of "like or directly competitive” articles and 
what constitutes a “rapidly increasing” level 
of imports. Let me briefly comment, however, 
on the question of material injury. 

At one time the Sixth Congressional Dis- 
trict of Missouri was the home of five cotton 
work glove factories, owned by two different 
companies: Lambert Manufacturing Com- 
pany and Mid West Glove Corporation. Today 
for all practical purposes only two of these 
factories remain in production of cotton 
work gloves. 

Mid West had a peak employment of about 
425 in 1973-74. Today it employs 290 workers. 

At one time it had about 160 employees 
involved in the manufacture of cotton work 
gloves in three different plants. Today only 
one factory remains—one factory is closed 
and the other has been sold but is no longer 
used for cotton work glove production—em- 
ploying 50 people to produce cotton work 
gloves; 160 workers less than four years ago; 
50 today. 

Lambert Manufacturing has a similar story 
to tell. In 1974 it was employing about 170 
people in the cotton work glove area. Today, 
it is down to 81 employees. Much to the 
credit of this employer, it has avoided lay- 
ing off its employees, Instead it chose to 
scale down the work week, first to four days, 
then three days. But workers cannot afford 
to live on wages from a three day work week 
and many have left to look for other jobs. 
A large percentage of these workers are 
women, who either by age or family respon- 
sibilities cannot leave these communities to 
seek employment elsewhere. These people 
want'to work—they don't want a government 
hand-out. But it is very difficult to find em- 
ployment in a rural area. 


Statistics cannot tell the human side of 
this tragedy in Rural America but they do 
serve as a fulcrum upon which your judg- 
ments must be based. So, let's take a brief 
look at the PRC's impact in this country. 
the PRC did not really begin to enter our 
market until 1973—the same year that our 
industry began its downward slide. In 1973 
we imported 299,000 dozen pairs of cotton 
work gloves from the PRC. In 1976 that figure 
had more than tripled to 966,000 dozen pairs. 
And, the first 8 months of 1977 showed an 
almost 40% increase over the level of imports 
from the PRC in 1976. 

Although I haven't seen any statistics to 
support this assertion yet, I am told that 
importers of cotton gloves are contending 
that there has been a decline in the level of 
imports from the PRC in the last few weeks 
and months. If this is so, two reasons for this 
phenomena come to mind. First, we have just 
come out of a dock strike that undoubtedly 
had a major impact on the unloadings of 
imported cotton work gloves. This factor 
alone may account for any recent “weakness” 
in the importation of these gloves from the 
PRC. The second factor may be this petition 
itself. When a petition similar to this one 
was filed in 1976 with the ITC, cotton work 
gloves imports dropped sharply during the 
months during which this Commission had 
that petition under consideration. Obviously, 
the petition had been filed at the peak of 
these imports, right? Wrong! Once the ITC 
rejected that petition the level of imports 
rocketed upwards again and has continued to 
rise until about the time a second petition 
is filed. I hope that ITC will not be lulled 
into a false sense of security by the recent 
aberration in what is a patently clear long 
term trend of increasing imports. 

The diplomats may sound warnings of the 
repercussions that this petition may have on 
our relationships with the PRC. Nevertheless, 
you must not forget the mandate which Con- 
gress has given you In Section 405. A country's 
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ideology does not give it license to wreck 
havoc on a small, industry in this country. 

Trade is not a one-way avenue that Com- 
munist nations can exploit at our expense. 
The PRC refuses to buy grain from American 
farmers. It buys from other nations, Yet, it 
has no qualms about dumping work gloves 
‘» this country to the detriment of American 
‘nhs. We need to send a clarion signal to the 
PRC that they can do business with the 
United States, but only according to the 
rules of fair trade. 

Let me share with you some comments 
from a recent letter to President Carter to 
give you an idea of the concerns being voiced 
in my District: 

“What if they should start importing 
peanuts from Red China at approximately 
50% of your cost of production? What would 
your reaction be? We are sure that you would 
feel that there should be some type of restric- 
tions placed on imported peanuts. ... When 
one industry is so affected by imports, 
whether it be work gloves or peanuts, it 
starts a chain reaction which affects many 
other industries. So when we are speaking of 
the effect of imports on the Work Glove In- 
dustry, we are also speaking of the textile 
mills, the paper industry, the chemical in- 
dustry, the tool and die industry, transporta- 
tion, the corrugated box industry, and many, 
many others, and yes, possibly the farmers.” 

Let me suggest that perhaps even more 
important than the finding of serious injury 
is the type of relief which you will propose 
to the President. By statute the ITC is 
barred from recommending adjustment 
assistance. This is reassuring to my con- 
stituents who compare subsidies of this type 
to a “doctor placing a large band-aid on a 
critically ill cancer patient and telling him 
to go home, he is cured.” Realistically, the 
only relief which will restore health to our 
domestic industry is an import quota. 

Iam fully confident you will upon the con- 
clusion of these hearings find that the rising 
imports from the Peoples’ Republic of China 
have caused material injury to the cotton 
work glove industry, By recommending the 
establishment of import quotas for cotton 
work gloves from the PRC you will have 
taken a significant step towards assuring the 
continuing vitality of our domestic work 
glove industry and the jobs of thousands of 
Americans. 

Thank you again for your consideration of 
this serious problem. 


THE SECOND CAREERS ACT OF 
1978 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. WAXMAN. Mr. Chairman, today 
Iam pleased to introduce the Second Ca- 
reers Act of 1978. This legislation would 
create a comprehensive program for eas- 
ing the unemployment crisis of the older 
worker. The program would be adminis- 
tered by the Department of Labor. 

President Carter noted in his recent 
State of the Union Message that— 

Job opportunity—the chance to earn a de- 
cent living—is also a basic human right 
which we cannot and will not ignore. 


Each American, 


regardless of age, 
should have the right to the opportunity 
for a job. In the truest sense, the right to 
work is basic to the right to survive. 
Older workers in this country are not 
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afforded this basic human right and in 
fact begin to face age discrimination in 
employment and Federal job training 
programs as early as age 45. 

The Second Careers Act of 1978 would 
redress in part the pattern of discrimi- 
nation against older workers and afford 
them a suitable employment program 
which is responsive to their interests, life 
experiences, and the specific needs of our 
economy. The legislation would apply 
mainline employment techniques of the 
kind carried out by effective CETA title I 
programs for unemployed, underem- 
ployed and/or disadvantage people who 
are over 40 years of age. The bill provides 
subsidized wages for participants but 
with defined wage responsibilities for 
employers after a period of time. 

Further, the bill includes the follow- 
ing kinds of mainline employment func- 
tions for program participants; 

First. Analysis of the local labor force 
by comparative age factors. Such anal- 
ysis would establish a defined universe of 
need for middle-aged and older workers 
in an area. 

Second. Job market analysis—inven- 
tory of the available job stocks to deter- 
mine new areas for job development. 

Third. Development of a second career 
strategy plan. Such a plan would spell 
out the age profiles within the jurisdic- 
tion, the problems which workers over 
40 have encountered, steps planners in- 
tend to take to meet the problems, and 
the specific programs to be implemented. 

Fourth. Job and career counseling to 
promote responsible decisionmaking on 
the part of participants. 

Fifth. Job development and employer 
relation functions which will promote 
effective job referral and placement. 

Sixth. Allowance for programs which 
provide for participation in work or 
training on a part-time or flexible-time 
basis. 

Recognizing that adequate research is 
unavailable to potential employers and 
the public on the capabilities of the older 
worker, the bill establishes the Institute 
on Age and Employment. The Institute 
would be charged with the promotion 
and dissemination of research on how 
to utilize the older worker more effec- 
tively. One year following enactment, the 
Institute would be required to forward 
to the Congress a formal policy and plan 
on how to better utilize middle age and 
older workers. 

Included in the first year report would 
be policy options and alternatives to re- 
tirement which would emphasize reten- 
tion and self-support of older workers. 
By developing an agenda on how to make 
employers aware of the ability and skills 
of older workers, the Institute would 
have have a practical impact on the per- 
sonnel policies and practices of employ- 
ers in both the public and private sec- 
tors. 

Mr. Chairman, too often when we dis- 
cuss the problems and needs of older 
Americans, we think exclusively in terms 
of social and health programs. While 
these programs are essential to improv- 
ing the quality of life of older Ameri- 
cans, these programs view older Ameri- 
cans as individuals in need of support, 
who are otherwise unable to depend on 
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their own resources. Many older persons 
can be productive, however, and do not 
need nor desire large amounts of sup- 
port. These individuals wish to work, to 
be self-sufficient and continue contribut- 
ing to society. Older workers cannot 
always find jobs however, and existing 
Federal job assistance programs are 
nonresponsive to their needs. 

The U.S. Civil Rights Commission re- 
cently released a report which charac- 
terized age discrimination against older 
persons in Federal programs as “wide- 
spread.” In a statement accompanying 
the report, the Commission said: 

We are shocked at the cavalier manner in 
which our society neglects older persons who 
often desperately need federally supported 
services and benefits. 


In the case of job programs under the 
Comprehensive Employment and Train- 
ing Act (CETA), the report confirmed 
what older workers have known all 
along—CETA administrators place the 
highest priority on finding jobs for peo- 
ple between age 22 and 44. 

I readily admit that much of this bill 
could be put to work immediately 
through the current CETA structure. 
The fact is, however, that CETA does 
not work for older Americans. The older 
a person gets, the more difficult it will be 
to find a job and the less likely he or she 
will be to participate in an employment 
training program funded by the Federal 
Government. Age participation figures 
for CETA programs confirm this pattern. 
Persons between 55 and 65 receive just 
5 percent of CETA provided services. In- 
dividuals over 65 represent a mere 0.9 
percent of CETA recipients. 

Over 1.4 million older workers are cur- 
rently unemployed and actively seeking 
work. This figure represents almost 26 
percent of all unemployed Americans. 
While the numbers of unemployed 
older Americans are lower than among 
younger age groups, we know that the 
length of unemployment is substantially 
higher for older job seekers. In fact, 
older workers can expect to be unem- 
ployed 30 percent to 70 percent longer 
than other age groups. 

When we consider the category of “‘dis- 
couraged worker” the plight of the older 
worker becomes even more apparent. 
This group comprises workers who are 
no longer actively seeking work but are 
willing to take a job immediately if one 
were available. In 1975, there were over 
a million such workers. Over one-half 
were over 40 and about a third were over 
55. As this pattern has held constant for 
the last 10 years, it suggests a structural 
discrimination based on age against 
older workers seeking a job. The recent 
report by the U.S. Civil Rights Commis- 
sion confirms this trend. 

These figures tell us that as long as an 
older worker remains employed, he is in 
good shape. However, should he later 
lose his job due to downturns in the 
economy or the pressure of technologi- 
cal change, he will have a difficult time 
rejoining the labor force. This trend is 
reinforced by a Federal job training pro- 
gram which fails to address the legiti- 
mate needs of the older worker. 

There have been efforts to address the 
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employment problems of the older 
worker. Title IX of the Older Americans 
Act of 1965, the Community Service Em- 
ployment Program for Older Americans, 
is specifically designed to provide jobs 
for Americans over age 55 who meet cer- 
tain poverty criteria. Currently the pro- 
gram provides an estimated 37,500 jobs. 

Measured against participants under 
CETA who are over 55, this number 
would constitute about half the group 
serviced. Yet measured against the esti- 
mated level of need for persons over 55 
who both qualify for the senior aide 
program and who would take part if the 
opportunity were made available—esti- 
mated 5 million—the number pales into 
insignificance. 

The need for employment support, job 
training and retaining and job placement 
services is demonstrated by the increase 
in complaints under the Age Discrimina- 
tion in Employment Act of 1967. Over the 
last 3 years, complaints have increased 
by 55 percent. In addition, the numbers 
of persons over 40 joining together in 
litigation under the act have also in- 
creased. These actions indicate a pattern 
of discrimination and neglect on the part 
of the employer community, public and 
private sector, which must be corrected. 

Last year, the House voted almost 
unanimously to enact amendments to the 
Age Discrimination in Employment Act 
of 1967. The legislation would raise the 
upper age limit for protection from age 
65 to 70. Workers between ages 40 and 70, 
those who would be protected against age 
discrimination if the proposed 1977 
amendments become law, make up over 
40 percent of the U.S. work force 
and 36 percent of the population. 
This employment discrimination protec- 
tion, however, is useless unless the Fed- 
eral Government adopts formal employ- 
ment policies to help older workers re- 
main in the labor force. 

The Federal Government must address 
ways to make work possible for persons 
who are out of the labor market involun- 
tarily, employed at jobs which either pay 
little or employed at jobs which are be- 
coming technologically obsolete. These 
individuals, older men and women, need 
to be placed back into the mainstream of 
American worklife. These workers do not 
want or need short term, artifically 
created jobs which disappear when the 
funds run out. They simply need to work 
at jobs which they physically can do, 
which pay decent wages and which pro- 
vide them with a sense of being part of 
the working, contributing, taxpaying 
population. 

Mr. Chairman, if America is to face 
the challenge of an expanded economy, 
the need for utilizing the capabilities and 
skills of older Americans will grow. The 
talents and experiences of older Amer- 
icans represent a vast resource we dare 
not neglect. The time has come to cham- 
pion a vibrant and fresh national policy 
toward employing the older worker. We 
need to adopt an aggressive and imagina- 
tive approach to using the skills of people 
= ways commensurate with their abili- 

es. 

I believe we have come late to the 
realization that an employment policy 
which takes jobs away from one age 
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group in order to provide jobs for another 
is both shortsighted and cruel. It is time 
to articulate a domestic social policy 
which supports and encourages all those, 
regardless of age, who desire to work. 

The Second Careers Act of 1978 pro- 
vides an important first step toward 
achieving such goals. I invite my col- 
leagues to join in cosponsoring this much 
needed legislation. 


THE PANAMA CANAL GIVEAWAY 
HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. HANSEN. Mr. Speaker, the great 
debate of the Panama Canal is scheduled 
to start soon. The American people re- 
main overwhelmingly opposed to the po- 
tential treaties, even in light of the mas- 
sive administration attempts to saturate 
the media with protreaty propaganda. 

One of our colleagues, Congressman 
Larry McDona.p has written a highly in- 
formative article concerning the canal 
controversy which I include for the Rec- 
orp and forthrightly recommend to all of 
my colleagues as well as every American 
who is interested in learning the real 
truth behind the proposed canal pacts. 
The article follows: 

[From the Review of the News, Jan. 25, 1978] 
GIVEAWAY 
(By Congressman LAWRENCE PATTON 
McDOona.p) 


The 1903 treaty between Panama and the 
United States ceded the Canal Zone to our 
country “in perpetuity.” This means Amer- 
ica has the right to be the lawful sovereign 
over that territory forever. During the past 
year the American people have nonetheless 
been subjected to an unprecedented propa- 
ganda campaign directed by the White House 
and offering a variety of excuses—all of them 
false—to support the giveaway of the Pan- 
ama Canal to a Castroite military dictator. 

During the next few weeks the United 
States Senate will be asked to ratify the 
treaty so rashly signed by President Carter. 
Enormous pressure is being put on each un- 
decided and opposed Senator. Like most poli- 
ticlans, they are trying to compromise. Pan- 
ama will make any deal so long as we give 
up our sovereignty and ownership of this 
vital American property. It will then take 
possession of our Canal and do as it pleases— 
ignoring treaties just as Nasser did with the 
Suez Canal and calling on the Soviets to de- 
fend its new interests. 

Though well aware of this, President Carter 
has let it be known that certain “compro- 
mises” and “adjustments” to the treaty can 
be worked out by agreements between him- 
self and Torrijos. Senators are thus talking 
about brave—and utterly worthless—modi- 
fications of the treaty. 

Some Senators are confused by thece “red 
herring” issues, and others are being daz- 
zled by the White House courtshiv. They 
must be reminded that no compromise will 
be tolerated. Senators who talk about modi- 
fying the treaties are like those who would 
change the wording of a death warrant to 
make it sound more courteous to the family 
of the condemned prisoner. 

Curiously, this effort to engineer U.S. aban- 
donment of our strategic territory on the 
Isthmus of Panama went into operation 32 
years ago. The presentation of the current 
giveaway treaty to the U.S. Senate is the cul- 
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mination of a campaign that started in 1946 
when Soviet agent Alger Hiss, then head of 
the State Department's Office of Political Af- 
fairs, sent to the fledgling United Nations 
a list of so-called “U.S. occupied territories” 
which included the Canal Zone. It was Com- 
munist agent Alger Hiss who presented to 
the world the concept that America was 
merely renting the land through which we 
had built the Canal and that one day we 
would have to give it back. But the yearly 
annuity paid to Panama that Communist 
agent Alger Hiss and his successors present 
as “rent” was in fact assumed when the 
Canal Company took on the obligations that 
the former Panama Railroad Company had 
paid to Colombia before Panama revolted and 
became independent. It was assuredly not 
“rent.” 

Most reasonable Americans would expect 
that after a high-ranking official like Alger 
Hiss is exposed as a Communist agent work- 
ing for a hcstile foreign power our govern- 
ment would immediately review his work, 
detail the instances in which he influenced 
U.S. policies to the detriment of our national 
interests and to the advantage of his Com- 
munist bosses, and then reverse those pol- 
icies. This has not been the case with the 
Canal Zone. 

There is no constitutional, legal, or prac- 
tical reason for this nation to give away 
her territory on the Isthmus in obedience to 
Communist demands. It cannot be too fre- 
quently emphasized that the 1903 treaty with 
Panama specifies 19 times that Panama has 
ceded this territory to the United States; it 
states 7 times that the territory has been 
ceded in perpetuity; and, it then specifically 
states that Panama retains no sovereignty 
end powers over the territory which has now 
been ceded to the United States. As for the 
legitimacy of the agreement, it is important 
to note that, following the November 1903 
signing of the treaty by the representatives 
of the United States and Panama, every mem- 
ber of the Cabinet of the Panamanian Gov- 
ernment then signed the treaty ceding to the 
United States the Zone where the Canal was 
to be built. 

Striving to obscure and confuse the basic 
issue—that the Canal and Canal Zone are 
the lawfully held property of the United 
States—the Carter Administration has put 
together a concerted propaganda effort to try 
to deny the validity of U.S. sovereignty. The 
Administration's distortions include describ- 
ing the railroad annuity as “rent” for “leas- 
ing” the Canal from Panama, and creating a 
bogus issue of whether under the new pro- 
posed giveaway treaty the U.S. can “inter- 
vene” in defense of the Canal. The whole 
question of whether the United States may 
or may not defend the Canal under the 
proposed treaty is a “red herring.” Right 
now, under the 1903 treaty, we own both the 
Canal Zone and the Canal, and thus it is our 
constitutional responsibility to defend this 
American territory against any aggressor. 
Those Senators and Congressmen who have 
allowed themselves to be confused by this 
false issue of whether and under what cir- 
cumstances the United States could inter- 
vene in Panama in defense of the Canal are 
doing America a serious disservice. 

The issue is that, under the 1903 treaty, 
America owns the territory of the Canal 
Zone and Canal on the Isthmus. The pro- 
posed Carter-Torrijos treaty would abrogate 
that treaty and give sovereignty over the 
territory to Panama, a country ruled by a 
Marxist military dictator who has demon- 
strated his commitment to a Castro-style 
Communist dictatorship. 

The proposed giveaway treaty also states 
that as soon as the present Canal Zone is 
handed over to control of the Torrijos regime, 
U.S. citizens who are employees of the 
planned Panama Canal Commission, con- 
tractors and their dependents, “shall abstain 
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from any political activity in the Republic 
of Panama” and be subject to the rule of 
dictator Omar Torrijos. How Torrijos and his 
Marxist henchmen will interpret this is in- 
dicated by the fact that Freedom House—on 
whose board of directors National Security 
Advisor Zbigniew Brzezinski sits—rates Pan- 
ama's respect for human and political rights 
as low as that of any other dictatorship in 
the Western Hemisphere. 

But indeed the ultimate challenge from 
the Administration's “new foreign policy” 
activists and propagandists who are engi- 
neering this giveaway is their implied claim 
that this nation has no legitimate strategic 
or defense interests outside the borders of 
the continental United States. 

We must remember that the Communist 
strategists have made a specialty of taking 
the maximum advantage of any such prece- 
dents. Communist writers have badly stated 
that wresting control of the U.S. territory on 
the Isthmus of Panama is a key step to 
Communist takeover of the Caribbean and 
Central America. In March 1973, the secre- 
tary-general of the Panamanian Communist 
Party, which calls itself the Partido del Pueb- 
lo (P.D.P.), wrote in the official international 
Communist journal World Marzist Review 
that Panama must be seen as “another weak 
link in the chain of imperialist oppression, 
one of the fronts in the great struggle for 
liberation.” 

Abandonment of the Canal Zone territory 
would be a clear signal to the Kremlin that 
this country no longer has the will, the moral 
fiber, or the ability to defend its overseas 
possessions and rights against aggression 
from even so pathetically weak a Soviet 
stooge as General Omar Torrijos. If the Sen- 
ate approves this giveaway, the full political 
and strategic backing of the Kremlin, Cas- 
tro, and the apprentice Stalins in Jamaica, 
Panama, and Guyana will redouble pressure 
for U.S. abandonment of our naval base in 
Guantánamo, and for the “liberation” of 
the Commonwealth of Puerto Rico into the 
hands of a totalitarian Communist minority. 

Furthermore, radical pressure has already 
been built to press for American termination 
of our various defense and economic agree- 
ments with such anti-Communist countries 
as the Republic of China, South Korea, the 
Philippines, Iran, South Africa, and most of 
Latin America. Both U.S. and foreign rev- 
olutionary organizations have already be- 
gun agitational campaigns against U.S. own- 
ership of islands in the Pacific and a number 
of these militant groups have actually laid 
claims to possession of continental U.S. ter- 
ritory For example, revolutionary Chicano 
groups with backers in Mexico and Cuba now 
claim title to most of the American South- 
west; and a racist terrorist organization 
called the Republic of New Africa, again with 
Cuban support, claims ownership of exten- 
sive areas of the American South. 

It is not improbable that unless we draw 
the line America will eventually be told to 
divest itself of such so-called “colonialist, 
imperialist” possessions as the State of 
Hawali and the Virgin Islands; told that the 
terms of the Gadsden and Louisiana Pur- 
chases must be considered invalid; and, 
finally, informed that Northern California 
and Alaska must go back to Soviet Russia 
since their sale by the Czar was not validated 
by the Russian people. 

This is no joke. Don’t forget that Soviet 
agent Alger Hiss first listed the Canal Zone 
as a “U.S. occupied territory” some 32 years 
ago. The Communists are patient. It is their 
expectation that one day instead of arguing 
about a Canal giveaway treaty with Tor- 
rijos, we will find ourselves negotiating with 
a future People’s Republic of Mexico for 
visiting rights at the Alamo. 

The Panama Canal treaty has become the 
single most important policy issue of the 
Carter Administration. The President signed 
the giveaway treaty in a staged carnival 
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atmosphere, making the most of contrived 
television and newspaper coverage. Assorted 
dignitaries from a number of Latin American 
countries had been invited to attend, includ- 
ing the leaders of anti-Communist countries 
the Administration had needlessly insulted 
by crediting false Leftist claims about al- 
leged violations of “human rights.” This was 
done to fool the American people and per- 
suade them to go along with the betrayal of 
this vital trade and strategic defense asset 
worth some $7 billion. 

The President declared that, after the 
treaty was signed and made public, all the 
American people would see it as good for 
both Panama and the United States. We 
have been waiting for months and have yet 
to see anyone point to any benefit whatso- 
ever for the United States. The Administra- 
tion's lobbyists nonetheless continue trying 
to persuade the American people to reject 
common sense and accept, if not actively 
support, the giveaway of this $7 billion work- 
ing testimonial to American ingenuity, de- 
termination, and administrative efficiency. 
The giveaway artists are relying upon 
created fear, on manufactured guilt, and on 
apathy. 

The “fear” they promote is that there will 
be riots, an attempt to sabotage the Canal, 
or even guerrilla war against this United 
States territory if the giveaway treaty is re- 
jected. Certainly Panama's Communists have 
whipped up riots previously. In 1964, some 
23 Panamanian rioters were killed and 4 
American soldiers lost their lives. The ex- 
hibition of U.S. determination to protect its 
property and its citizens put an end to the 
disorders. 

As for vulnerability, the Canal like every 
other particle of American territory is de- 
fended ultimately only by our will to resist. 
If we won't defend the U.S. Canal Zone from 
guerrillas, will we defend Texas or Arizona? 
We would do well to remember that, when it 
comes to guerrilla warfare, it is the United 
States which has trained the Latin American 
military forces in the counterinsurgency tac- 
tics which have proved so successful that 
Castro’s many attempts to initiate guerrilla 
operations have repeatedly been quashed 
wherever Leftist political factors did not in- 
tervene. 

As for “guilt,” the Administration's prop- 
agandists join with the radical Left in 
claiming that America’s territories are ex- 
amples of repressive “colonialism” and are 
repugant to “world opinion.” In fast, anti- 
American “world opinion” is coordinated by 
Soviet K.G.B.’s “black propaganda” director- 
ate, its Marxist allies in the Western coun- 
tries, and by such international propaganda 
fronts as the misnamed World Peace Coun- 
cil, Americans should face the fact that the 
United States, with its representative form 
of government, its respect for the fullest 
range of human rights, and the example of 
the prosperity created by independent citi- 
zens under our Free Enterprise system will 
always be hated by the totalitarian dictator- 
ships and oligarchies which predominate in 
the Communist camp and the Third World. 

Assurances from the giveaway proponents 
that “all is well” and Panama is too far away 
to be concerned with are designed to lull 
people into believing that their elected Sena- 
tors and Representatives can handle the 
Panama question without input from the 
voters. This is not so. Without a continuing 
flood of letters from American voters oppos- 
ing the Canal betrayal, Senators and Con- 
gressmen will become yulnerable to inten- 
sive White House pressure to acquiesce. 
Dozens of federal-aid projects are being of- 
fered or withdrawn, support is being prom- 
ised for a Senator’s favorite legislation, polit- 
ical organizations suddenly provide or with- 
hold funds for reelection campaigns, and so 
forth. But repeated letters and telegrams 
from concerned constituents will let Sena- 
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tors and Congressmen know that the voters 
oppose this dangerous giveaway of strategic 
American property and will tolerate no re- 
treat whatever. 

In its desperate efforts to secure ratifica- 
tion of the Canal Treaty, the Administration 
has even accepted the help of allies on the 
Marxist Left. Among those actively involved 
in supporting the Panama treaty are: 

Coalition for a New Foreign and Military 
Policy (C.N.F.M.P.), a Washington-based 
lobbying group which formerly aided the 
Vietnamese Communists by urging Congress 
to cut off economic and military support to 
the anti-Communist Government of South 
Vietnam. The C.N.F.M.P. leadership works 
with the Soviet World Peace Council in urg- 
ing unilateral Western disarmament and a 
massive slash in America’s defense budget 
in order to fund bloated socialist welfare 
projects. It has been widely publicizing the 
fact that the White House credited it with 
being the principal influence in the Presi- 
dent's decision to terminate the production 
of the B-1 bomber. The C.N.F.M.P.’s foreign- 
policy statements are drafted by associates 
of the Marxist Institute for Policy Studies 
(LP.S.), where the late K.G.B. agent Or- 
lando Letelier has been replaced by the self- 
admitted Castroite propagandist Saul Lan- 
dau. 

Washington Office on Latin America 
(W.O.L.A.), another Washington-based lob- 
bying group which supports Castroite ter- 
rorist groups such as the Sandinista Libera- 
tion Front in Nicaragua. The W.O.L.A. is 
funded by some of the febrile extremists 
working with and in the National Council 
of Churches. It and its circle promote the 
“Christian socialist liberation theology,” 
viewing Christ as a moral and intellectual 
forbear of terrorist Ché Guevara. 

Washington's Ecumenical Program for In- 
ter-American Communication and Action 
(E.P.L.C.A.), funded by the National Council 
of Churches. This pro-treaty group has 
staffed its offices with activist leaders of 
pro-terrorist Castroite groups including the 
Puerto Rican Solidarity Committee, the 
anti-Bicentennial July 4th Coalition, Non- 
Intervention in Chile, and the Panamanian 
Solidarity Committee. 

American Friends Service Committee 
(A.F.S.C.), the Philadelphia-based “‘anti-im- 
perialist” organization which is not part 
of the Society of Friends. This group sup- 
ports terrorism and armed struggle so long 
as they are directed against what A.F.S.C. 
believes to be the root of all war and op- 
pression—the American form of government 
and our Free Enterprise system. It is ac- 
tive in the fight for the giveaway treaty. 

National Council of Churches, Committee 
on the Caribbean and Latin America, which 
is funded with the offerings of churchgoers 
who have no voice or vote in the disposition 
of their money. During this past year the 
N.C.C. took up the causes of the Wilming- 
ton 10, defendants convicted of arson and 
riot conspiracy in North Carolina, and of 
members of the terrorist American Indian 
Movement charged and convicted of violent 
felonies. It too is now neck deep in help- 
ing Mr. Carter sell the Canal giveaway. 

Joining with these Leftist groups in sup- 
porting the treaties are a number of the 
largest U.S. banks, some of which are seri- 
ously overextended in unsecured “soft” loans 
to irresponsible Third World countries like 
Panama. 

The total Panamanian debt to U.S. banks 
is $1.7 billion—almost all of it accumulated 
under dictator Torrijos. Panama must allo- 
cate some $47 million—which is 39 percent 
of its national Budget—to debt service on 
these massive loans. The loans were neces- 
sary because the Torrijos regime had run the 
Panamanian economy into the ground. Un- 
doubtedly the directors of the creditor U.S. 
banks—which include Chase Manhattan 
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Bank, First National City Bank, Bank of 
America, Banker's Trust, First National Bank 
of Chicago, Republic National Bank of Dal- 
las, and treaty negotiator Sol Linowitz’s 
Marine Midland Bank—see that the only 
way of getting back their money with in- 
terest is to get control of the Canal and 
Canal Zone for Torrijos—so he can extort 
the money owed to the international banks 
from shipping fees. Not surprisingly, some of 
the large companies that have interlocking 
directorates with these banks have also 
joined in the campaign to give this stra- 
tegic American territory to the Marxist re- 
gime in Panama. 

The fight to block ratification of the give- 
away treaties now pits the organized lobby- 
ists of the White House, the radical Left, and 
the banking elite against an outraged Amer- 
ican people. The people can win if they in- 
crease their efforts now with letters, tele- 
grams, and telephone calls to their Senators. 
What must be emphasized is that American 
sovereignty over the U.S. Canal Zone must 
not be compromised. Period. 

Already such ambitious politicians as Sen- 
ator Howard Baker (R.-Tennessee) are pro- 
posing to add agreeable language to the 
treaty if only the Senate will consent to give 
away the Canal. Such reservations and codi- 
cils as are proposed, to repeat, will amount 
to little more than polite language in a 
death warrant. Our Senators must be urged 
to Vote No on the Canal treaties. 


REPUBLICANS ARE TURNING TO 
CONABLE AS SPOKESMAN IN CON- 
GRESS 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. RHODES. Mr. Speaker, recently 
my good friend and colleague BARBER 
CONABLE was the subject of a profile in 
the New York Times. As many of us 
know, these journalistic sketches often 
can he wide of the mark in their por- 
trayals of various individuals. 

However, when the New York Times 
described BARBER CoNABLE as a “Repub- 
lican wheelhorse,” in the most positive 
sense of that term, it scored a bullseye. I 
know that I speak for many Members on 
both sides of the aisle when I say that 
his voice is one to which I pay particular 
heed, especially when he addresses mat- 
ters affecting fiscal and tax policy. 

I hope my colleagues will enjoy read- 
ing this article as much as I have: 
[From the New York Times, Jan. 21, 1978] 
REPUBLICANS ARE TURNING TO CONABLE AS 

SPOKESMAN IN CONGRESS 

WASHINGTON.—Although he is in his sev- 
enth term in Congress, he still gets mail ad- 
dressed to “Barbara.” And some of the letters 
come from women’s rights groups “as if he's 
one of them,” an aide says. Representative 
Barber B. Conable Jr. of upstate New York is 
not rankled by it. He has been accustomed 
for a long time to the “barbarazing” of his 
name, 

What is far more important is that col- 
leagues in the House have no trouble identi- 
fying him as a Republican wheelhorse. The 
55-year-old conservative lawmaker from 
Genesee County in western New York is the 
floor manager and chief Republican spokes- 


man for many of the major bills considered 
by the House. In the coming months, he 
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will be one of the principal Republican 
voices on welfare revision and tax reform, 
including tax cuts. 

On Capitol Hill he is considered the “most 
national” of New York State’s 39 Representa- 
tives, a number of whom have been charac- 
terized as excessively parochial. In fact, Mr. 
Conable says: “I’m not very amenable to 
arguments that a bill ‘is good for New 
York.’” 


A NATIONAL APPROACH TO ISSUES 


He insists on dealing with issues as na- 
tional, not regional, matters. As for the 
question of more Federal help to New York 
City and state, he says: “A bill must not 
become just a New York position or it’s fore- 
doomed. What we do has got to make eco- 
nomic sense for the nation.” 

His Capitol Hill office is a reflection of a 
solid-citizen’s love of tradition. There is a 
carefully preserved century-old desk with 
cabinet doors and more than 100 compart- 
ments and cubby holes that he calls “a cross 
between a juke box and an altar.” The rugs 
are antiques handed down by his mother. 

On the walls there is a collection of Indian 
artifacts, including ceremonial masks and 10 
pipe-tomahawks, the first of them acquired 
when he was an Eagle Scout; also, about 20 
prints of the Federal Capitol, some very rare. 

His home is a farm house built in 1835 in 
Alexander, a crossroads village of 400 people. 
Behind it is his 180-acre forested plot where 
he goes to cut wood “when I feel out of 
sorts.” A nature lover, he also plants thou- 
sands of seedlings to keep the forest young. 

Mr. Conable is a self-styled “Jefferson Re- 
publican,” and for the last year he has been 
the top-ranking Republican member on the 
powerful House Ways and Means Committee, 
which will be handling welfare and tax mat- 
ters this year. He has achieved “almost cult 
status in Washington,” says National Jour- 
nal, a well-regarded Washington periodical. 
“House members, lobbyists and journalists 
speak admiringly of him, more because of 
his intellectual brilliance than because of 
his expertise.” 

Mr. Conable, the father of four, rarely 
spends a weekend in his comfortable town 
house not far from Capitol Hill. In his 13 
years in Congress, he has never made fewer 
than 40 trips a year back to his district, 
which includes the western, largely Demo- 
cratic half of Rochester, suburban Monroe 
County and the rural counties of Genesee. 
Livingston, Ontario and Wyoming, having 
much more in common with the Middle 
West than New York City. 

Many Congressmen prepare news letters 
for the constituents back home, but it is 
doubtful if any snend as much effort and 
thought on it as Mr. Conable. Ne will sit in 
a hieh-bactred swivel-chair—turn out a 
“Washington Renort” that is not only full of 
details about what he has been working on 
but also offers such unorthodox political 
philosophy as this: 

“For voliticians, discretion is avoidine of- 
fense to the orvanizved activists. It doesn’t 
matter if the offense is justified. It doesn’t 
matter if the organized activists are a minor- 
itv of the people. Don’t do it. Old Pol, even if 
it means you have to damage the mafority, 
who are non-organized and non-activist.” 

As a minority member of Coneress. no mat- 
ter how effective he may he on various sec- 
tions, of a bill, he is likely to be on the losing 
side on the final vote. For exem™le. b's de- 
tailed, carefully crafted plan for stabilizing 
the Social Security svstem with relatively 
small increases in emplovee-emplover taxes, 
starting in 1981, was shoved aside by the 
Democratic majority. 

Instead a bill with a substantial tax in- 
crease was approved, leading Mr. Conable to 
tell constituents in his “Washington Report” 
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“the public reaction to this staggering in- 
crease in taxes has understandably been one 
of outrage.” 

The approved bill included features fought 
for by Mr. Conable to make significant im- 
provements in the treatment of women under 
the Social Security system. Mr. Conable sums 
up his roll as follows: “As ranking member 
of Ways and Means, people listen to me 
when I talk. What is power? All it is, is in- 
fluence. As long as people listen when I talk 
I've got some influence.” 


HIGH SILHOUEITE ROLE DROPPED 


When Mr. Conable had the chance in Janu- 
ary to take the top Republican spot on the 
Ways and Means Committee he quickly 
dropped his “high silhouette role” as G.O.P. 
policy chairman that he had held for three 
years. Party rules would not let him hold 
two such top positions. 

As he explained to constituents, it was not 
a tough choice. “I never have been very am- 
bitious politically, neither viewing the House 
as a career nor as a step to higher political 
office,” he wrote. “The Ways and Means Com- 
mittee is a great place for someone interested 
in legislating, in my mind the reason for my 
being here, and so I made it my preference.” 

He has had no serious trouble in beating 
Democrats in his district in recent years, in- 
cluding the popular Midge Constanza in 1974. 
She is now a top White House staff member. 

The tall, bespectacled Mr. Conable got his 
A.B. Degree at Cornell in 1942 at the age of 19, 
completing the four-year course in three 
years. He joined the Marine Corps as a priv- 
ate, but by the time he went ashore with an 
assault wave at Iwo Jima in February 1945 he 
was a first lieutenant; and he finally worked 
his way up to the rank of colonel. He got his 
law degree at Cornell in 1948. 

Mr. Conable enjoys concocting descriptions 
with some punch to them. Here are some re- 
cent Conable-isms: 

On the Carter Administration's welfare re- 
vision plan—“It’s got to be simplified. They 
haven't been honest about the cost of it so 
no one has confidence in the impact of the 
whole package. The cost estimate is phony 
as a $17 bill.” 

On the performance of Congress—‘The 
95th Congress is half over and if you started 
recounting our achievements you'd realize 
that, well, we’re not halfway there. We started 
the year with a full plate, legislatively speak- 
ing. We're still chewing over the first big 
morsels we tried to swallow, and what's left 
looks more and more indigestible.” 

On a New York Congressional colleague 
who shall be nameless—‘He's a dignified man 
and stands for nothing.” 

During the Gerald R. Ford-Ronald Reagan 
battle of 1976, Mr. Conable supported Mr. 
Ford all the way. While describing himself 
as a conservative, he contends that a lot of 
the Reagan conservatives “are not in the real 
world.” 

As a youngster, Barber Conable was teased 
by other boys who recited an old English 
rhyme: 

“Barber, Barber, shave a pig, 

How many hairs to make a wig? 

Four and twenty that’s enough. 

Give the poor Barber a pinch of snuff.” 

A Conable great-grandfather married So- 
phia Barber, and both the Representative’s 
grandfather and father were named “Barber.” 
His father was county judge for Wyoming 
County and was succeeded by the Congress- 
man's brother, John, who still holds the po- 
sition. 

Mr. Conable had three daughters (Anne, 
Jane and Emily) before begetting a son, and 
then remembering that old rhyme that used 
to ring in his ears, he says: “That's why I 
named my son Sam, and not Barber.” 
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REMARKS OF DAVID B. SENTELLE 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 7, 1978 


Mr. MARTIN. Mr. Speaker, I am 
happy and honored to be able to submit 
these inspirational remarks given at the 
Charlotte, N.C., Civitan Club’s luncheon. 
Mr. David B. Sentelle graciously wel- 
comed “aboard” new citizens in a way 
I know added to their excitement and 
exhilaration of the occasion. His heart- 
felt comments should cause all of us to 
pause and reflect on our free country, so 
thoughtfully described by Mr. Sentelle 
as the “greatest ship of state”: 

REMARKS OF Davin B. SENTELLE 


Ladies and Gentlemen, my fellow Ameri- 
cans, welcome aboard. Welcome to passage, if 
you would, of the greatest ship of state, 
sailing on the sea of international nation- 
hood today. Welcome, if you would, to the 
right to complain. 

Some years ago, a gentleman from a mid- 
dle-eastern nation arrived in New York. 
From there, he moved to a midwestern city 
where, with the help of friends, he estab- 
lished a small restaurant which became a 
gathering place for the steel workers and 
union leaders in that mid-western city. For 
years, they gathered there to drink coffee, 
eat apple pie, and complain, as Americans 
are wont to complain about the state of our 
government. 

For years, the proprietor made no contri- 
bution to these complaints. Suddenly, one 
day he joined in and complained as bitterly 
as anybody in the group. Finally the union 
president asked him—Ali, why is it that 
suddenly you have begun to join in our com- 
plaints? Ali told him—one does not complain 
when one is a guest in the home of his 
friends. Then he proudly produced the pa- 
pers that proclaimed him an American cit- 
izen and declared that when one has married 
into the family, he has earned the right 
to gripe. 

You are now members of the family, and 
I welcome you to the greatest griping society 
perhaps ever to exist in the world. Welcome, 
in short, to the family. 

It is difficult to know what is important 
enough to say to new members of this fam- 
ily. In welcoming new citizens to the United 
States, it would be easy to talk about free- 
dom. It would be easy to say—whatever na- 
tion you came from, or whatever government 
you existed under before, you have enjoyed 
no more freedom, and probably a great deal 
less, than will be yours for the rest of your 
life. 

It would be easy, but it would be redun- 
dant. It would be safe to categorize the 
achievements of immigrants and contribu- 
tions of persons born beyond these shores, to 
begin with Alexander Hamilton and his great 
role in the launching of his ship of state, and 
to read a list as long perhaps as my arm, 
closing with Henry Kissinger and his inter- 
national reputation. It would be safe, but 
again, it would be redundant, as you know 
about freedom more than we. 

So, do you know, that we are a nation 
of immigrants. So, do you know, that those 
of us who were born here, saye for those 
few who belong to the Indian nation, are 
immigrants also. Even those of us who may 
not know the tangled web of our own roots 
know that our roots lie beyond the oceans 
and reach into some European or Asiatic or 
other non-American nation, and you know 
that too. 
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You know probably, more of this history 
of this nation than do most who were born 
in it. 

It would be easy and safe again to talk 
about the strength and material success to 
which you have come, but again, you know 
it. You know that poverty in this nation is 
usually opulent compared to middle class 
of most of the nations of the world. 

No, I wish instead to speak to you of the 
family that you have joined, of the love 
that exists therein. The English language is 
impoverished by having only one word for 
love. There ought to be, as there is in the 
Greek, a number of words to express different 
degrees and kinds of love, because there are 
many kinds of love. 

And outside of divine love, probably the 
greatest and the most unselfish is that 
which exists within the family, between the 
parent and the child, cr conversely between 
the child and the parent. That love can be 
the most beautiful when it is not the love 
between the natural parent and the natural 
child, but the love between the chosen. Billy 
Graham has said that going to church 
doesn’t make you a Christian any more than 
going to a garage makes you a car. It is 
equally true that having a child doesn’t make 
you a parent any more than having a piano 
makes you a musician. 

A biological act produces natural children, 
even though the biological act may have 
been engaged in only for the gratification 
of biological desire. Not so with adcption. 
Adoption occurs because the new parent has 
love to offer; the new child has love to 
receive. Your act today and over the last 
few years has been an act of mutual adop- 
tion, for which I can think of few parallels. 

One, perhaps the best, is from ancient 
Rome, when under the laws of that great 
nation, two adults, an older man and a 
younger man, who had found a love for 
each other to great to express in ordinary 
friendship, could go before a magistrate of 
ancient Rome and adopt each other as father 
and son, as did Julius and Augustus Caesar, 
as did Augustus and Agrippa, as has the 
United States and you. 

Again, under the laws of North Carolina 
today, a child above the age of twelve may 
consent to his or her adoption by an adult, 
joining in that petition to the courts of 
North Carolina because of their mutual love, 
so has the United States and you. 

For our nation is a parent. The word 
patriot comes from the Latin word for father. 
It is your love, your choice, of this new na- 
tion that has made you seek it as your new 
parent. It is the love of this nation for people 
like you that has made it accept you as its 
new child. 

Welcome, then, to the family. Like all 
families, we have our problems. Like all 
families, we gripe and complain about each 
other. Among strangers, we wear masks. 
Among strangers, we do not show ourselves 
or our feelings, but to our families we can 
be who we are. 

If you want to hear an amazing change 
in tone of voice, you just listen to a woman 
answer the telephone. And I guess the same 
is true of a man, but being a man, I don’t 
see it in us. You listen to a woman answer 
the telephone, and when she doesn’t know 
who's on the other end, she says—Hello?— 
in her sweetest voice. And then it’s her hus- 
band who speaks on the other end, and he 
says—Hi, Honey—and she says—Oh, it’s 
you—because she feels bad and she dcesn't 
have to hide from him the fact that she 
feels bad. We can show who we really are. 
and she knows he loves her. 

So it is in the family of a nation. We 
don't have to hide from each other when we 
feel bad. We can show who we really are. 
Welcome to that love, welcome to that 
honesty, wherever you have been at large 
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in the world before, welcome home, for home 
now you are. Home, not in a comfortable, 
always peaceful, always gentle home, but 
home in a house boat, a rocking ship, that 
sails on stormy seas. A houseboat that some- 
times runs out of fuel for its engines as 
we have run short on fuel for our industrial 
engines, these last few years. 

A houseboat that sometimes suffers from 
a mutinous crew, at times perhaps on in- 
competent captain, but a houseboat that has 
sailed through storms before and with your 
help and the grace of God, will sail through 
the storms of today ready to receive, as it 
received you, those castaways who love its 
crew and love its passengers and wish to 
become one in their labors of setting a 
straight and true course. 


THE PROBLEM OF HOSPITAL 
COSTS 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. SYMMS. Mr. Speaker, almost 
everyone is aware of the high costs of 
medical care today, especially hospital 
costs. What many people do not realize, 
however, is that Government interven- 
tion into the private practice of medicine 
is largely to blame for skyrocketing costs 
of medical care in the United States. 

The Educational Research Institute of 
the American Conservative Union re- 
leased a study a few months ago which 
analyzed the problem of hospital costs. 
The study was performed by Ted Chris- 
topher, a junior at Harvard University. 
I commend Mr. Christopher’s study to 
my colleagues in Congress: 

THE PROBLEM OF HOSPITAL Costs 
(By Ted Christopher) 

When Senator Edward M. Kennedy intro- 
duced the Carter Administration’s plan to 
limit increases in hospital budgets, he called 
attention to the huge expenditures by Amer- 
icans on hospital services: “Last year the 
naticn’s total hospital bill jumped to $55.4 
billion, or more than $1000 per family .. . 
Americans today must work more than one 
full month of every year just to pay for 
their health care—two weeks’ wages for hos- 
pital ccsts alone.’’? 

As Kennedy and many others note, more- 
over, the trend is one of rising costs. Presi- 
dent Carter puts it: “Since 1950, the cost of 
a day’s care in the hospital has increased 
more than 1000 per cent—over eight times 
the rise in the Consumer Price Index. Today, 
the average hospital stay costs over $1300; 
just 12 years ago, a slightly shorter stay cost 
less than $300. And in the next year expendi- 
tures on hospital care may rise another 16 
per cent.” = 

Different people variously attribute this 
sizable increase to patients, physicians and 
to the hospitals themselves. The President 
suggests that the private sector is somehow 
respcnsible or can alter the situation in some 
fashion. “The private sector’s response to 
the challenges of cost containment will help 
decide its future role in our health care 
system." 

Beyond these partial statements, however, 
there seems to be little public attention to 
the source of rising hospital—and other 
health care—costs. In particular, minimal 
notice is given the fact that the problems of 


Footnotes at end of article. 
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runaway health costs have become especially 
acute in the past decade, which happens to 
have been a period of sharply escalated Fed- 
eral involvement in the medical field, 
through Medicare and Medicaid. There are 
numerous data suggesting the conjuncture 
of Federal involvement and rising costs is 
more than coincidence, that in fact the re- 
lationship is one of cause and effect. 

It is noteworthy to begin with that, before 
the adoption of Medicare and Medicaid, the 
hospital price index was actually lower than 
the consumer price index, taking 1967 as the 
base year for comparison. In 1965, the CPI 
was 94.5, the hospital index 76.6. Five years 
later, consumer prices had risen to 116.3, 
a rather modest increase, while hospital 
prices had doubled to 145.4. Since 1970, con- 
sumer prices have risen to 172, while hos- 
pital prices have doubled yet again, to 282. 
In the decade after adoption of Medicare 
and Medicaid, in other words, hospital 
charges increased by roughly 300 per cent, 
consumer prices by 75 per cent. 

The Department of Health, Education, and 
Welfare itself has stressed this correlation. 
“The medical price index,” says HEW, ‘‘ac- 
celerated during 1965-70, but decelerated 
rapidly with the imposition of cost controls 
in 1971. Whereas prices for physicians and 
dental services did not move much faster 
than the CPI (except during 1965-70), the 
increases in rates for a hospital semi-private 
room ranged from two to three times the 
annual rate of increase experienced by the 
CPI, with notable acceleration recorded after 
the onset of Medicare.” * 


THE SPENDING EXPLOSION 


In 1965, total spending for personal health 
care in the United States amounted to $41 
billion—$31 billion in the private sector, 
$10 billion in the public sector. Since that 
time, there has been an exponential increase 
in the amount of money spent on health 
care, In 1974, the total figure was $104 bil- 
lion, with the major increase occurring in 
the public sector. Private spending had gone 
up to $63 billion (about the same rate of 
increase as in the preceding decade), while 
government spending had grown to $41 
billion. 

The Council on Wage and Price Stability 
has summarized the process this way: “Since 
1965, expenditures under private health in- 
surance plans have increased 229 per cent— 
from $8.3 billion in 1965 to $27.3 billion in 
1975. However, the proportion of total per- 
sonal health care expenditures met by pri- 
vate health insurance has been relatively 
stable, reaching 26.5 per cent of expenditures 
in 1975. 

“The rapid growth in private third-party 
payments in the last decade is dwarfed by 
the growth in public expenditures resulting 
from Medicare and Medicaid. Government 
expenditures for personal health care jumped 
484 per cent from $7 billion to $40.9 billion, 
between 1965 and 1975. Government health 
care expenditure thus accounted for 39.7 per 
cent of personal health care expenditures in 
1975, compared to 20.8 per cent in 1965. The 
government’s impact is particularly notice- 
able in the hospital sector, where it met 55 
per cent of expenditures in 1975."* (Even 
the growth of private insurance payments 
is traceable in considerable measure to offi- 
cial policy, This phenomenon, as noted by 
Harvard's Martin Feldstein in The Public In- 
terest, has been strongly encouraged by tax 
treatment of insurance premiums as com- 
pared to taxes on personal income. “Individ- 
ual's can deduct about half the premiums 
they pay for health insurance,” Feldstein 


notes. “More important, employer payments 
for insurance are excluded from the taxable 


income of the employes as well as the em- 


ployers. These premiums are also not subject 
to social security taxes or state income taxes. 
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Thus, even for a relatively low income family, 
the inducement to buy insurance can be 
quite substantial .. .""*) 

The effect of such an increase in medical 
outlay would be inflationary on the face of 
it, since this rapid hike in spending meant 
a larger number of dollars were competing 
for medical services and facilities, bidding 
up the price of all the factors in the medical 
economy. While the supply side could and 
did expand in response to the sudden escala- 
tion of demand, it could not increase as 
rapidly as the number of dollars flowing into 
the system, Rising prices were the predict- 
able result. 


Beyond the sheer effect of raw demand, 
however, was the particular method of medi- 
cal financing adopted under Medicare and 
fedicaid, stressing third party payments in 
behalf of consumers and after-the-fact re- 
imbursement of providers. Through the im- 
pact of these programs, more than 90 per 
cent of hospital bills are now picked up by 
someone other than the patient, and 55 per 
cent are absorbed by the Federal govern- 
ment. The result, from the patient's stand- 
point, is that the service received is: seen 
as “free,” or nearly so, at the point of con- 
sumption. 

PRICE IS NO OBJECT 


Though this arrangement conforms to pre- 
vailing notions of medical care as a “right,” 
it ignores the role of price as a regulator 
of demand. As prices go up, other things 
being equal, demand is curtailed; as prices 
go down, demand is increased. At a zero price 
for a scarce resource of service, demand would 
theoretically be infinite. In the case of hos- 
pital and other medical care, as the price to 
the consumer has been reduced at the point 
of consumption, demand for medical care, 
in quantity and quality, has risen sharply. 

“In the United States," notes medical 
economist Paul Ginsburg of Michigan State 
University, “the system of hospital financing 
is approaching one where patients will have 
no incentive to consider price. Already, 90 
per cent of hospital expenditures are cov- 
ered by third-party payment ... If third- 
party coverage is approaching 100 per cent 
it appears that neither charge nor cost-re- 
imbursement is consonant with a ‘quality’ 
level of less than the limit of technology . . . 
With patients insensitive to price, and with 
costs or charges reimbursed, there is no re- 
striction of increasing levels of quality .. . 
and quantity to the patients’ saturation 
point.” 4 

Representative Philip M. Crane (R-Ill.) 
likewise observes: “With only 10 per cent 
of hospital expenses being paid out of pocket 
by the consumers in 1977, there is obviously 
little incentive to choose the least expensive 
service since the difference in cost to the 
consumer is negligible. He pays only $5 more 
for the $100 treatment than the one costing 
$50." 7 

In view of these considerations, it is hardly 
surprising that, following the establishment 
of Medicare, hospital admissions among the 
elderly increased by 25 per cent and the 
length of hospital stays increased by 50 per 
cent. Dr. John B. Reiss of the New Jersey 
State Department of Health has noted: “The 
divorce of direct payment of use of health 
care, and payment for that care through 
third-party reimbursement may well have 
some effect on continuing increases in con- 
sumer demand for health care services. Peo- 
ple who seek health care generally are not 
concerned with price at the time which they 
enter the system.” * Joseph D. Hawkins, Texas 
State Insurance Commissioner, adds: “In- 
surance that at one time was purchased to 
cover the cost of unexpected Iiliness and 
injury, increases health costs by stimulat- 
ing the demand for broader, first dollar cov- 
erages. This, in turn, generates the provi- 
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sion of more complete, technical and expen- 
sive care.” ® 
COST REIMBURSEMENT 

As these comments suggest, the prevailing 
system of reimbursement to health care pro- 
viders has also played an important role in 
boosting health expenditures. In essence, 
providers are reimbursed by the Federal gov- 
ernment according to their costs or custom- 
ary charges. This means, in a nutshell, 
that in order to get more money, the hospi- 
tal needs only to spend more, passing the 
bill along to the Federal government. When 
confronted by a demand for augmented 
wages or a proposal to buy more expensive 
equipment to upgrade the quality of care, 
therefore, the hospital administrator has no 
particular reascn to turn it down. 

New York University economist Herbert 
Klarman explains: “Cost reimbursement 
.. . Was widely adopted under Medicare and 
Medicaid. Under this method of payment a 
hospital is paid a daily rate related to its 
own cost of operation. The hospital admin- 
istrator can no longer deny requests for 
higher wages or more supplies on the ground 
that money is lacking; to get money, he 
need only spend more,” Msgr. James P. 
Cassidy of the Department of Health and 
Hospitals of the Catholic Charities, Archdio- 
cese of New York, agrees: “The more you 
spend, the greater your chance of reimburse- 
ment, and if you saved money in the past 
and did not spend your money, then you are 
penalized by lower reimbursement.” ™ 

Increased hospital wages have been one ob- 
vious effect of this procedure. Before 1965, 
salaries of hospital employees grew at a rate 
of about 5 per cent per year. Since then, the 
rate of increase has risen to double the 
previous level. Referring to expenditures by 
hospitals, columnist M. Stanton Evans has 
pointed out that “by far the vast majority 
of these expenditures—roughly 70 per cent— 
have gone to pay the wages of hospital per- 
sonnel, as wages pushed steadily higher by 
employee demands have connected up with 
public funds.” Representative Crane has 
noted that in one year wage hikes alone con- 
stituted nearly 30 per cent of the rise in 
hospital costs. 

In addition, cost reimbursement has 
prompted hospitals to install more costly 
equipment increasing the “quality” of care 
and thereby their appeal to prospective pa- 
tient-customers and to health care profes- 
sionals. As Senator Kennedy has stated, “the 
system tends to encourage hospitals to add 
expensive new facilities and technologies.” * 
Kennedy notes that in the past six years the 
number of laboratory tests per patient has 
risen by eight per cent and that the cost of 
these tests has risen by ten per cent annu- 
ally. Ralph Nader’s Health Research Group 
adds: “Because of their desire to attract or 
keep medical staff members and to enhance 
the reputation of their institution, hospital 
administrators buy high-technology equip- 
ment and facilities, such as $500,000 CAT 
(computerized axial tomography) scanners 
and open-heart surgery units which they ... 
could share with other hospitals.” 1 

Representative Crane observes; “The num- 
ber of intensive care units increased 130 per 
cent between 1970 and 1975, and the nursing 
hours per patient day in these units in- 
creased from 14.2 to 15.5 in the same period, 
adding to the cost of treatment ... By the 
end of this year, U.S. hospitals will have 
1,400 CAT scanners, which are used to de- 
tect cancer.” 1" 

Harvard's Feldstein confirms these obser- 
vations. “It is our method of financing health 


services,” he says, “that primarily determines 
the pattern of technological change itself. 


Hospitals would not be buying the latest, 


expensive medical technology if they could 
not afford it. What permits them to afford 
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it is our mode of insuring against hospital 
costs,” 1 

In a recent issue of the New Republic, Eliot 
Marshall describes a process of hospital ex- 
pansion, duplication of services and fight for 
greater “quality” in an environment where 
market considerations have largely been elim- 
inated. He describes two lavish new hos- 
pitals going up in Boston, both of which 
provide private rooms and both of which 
are dependent on Federal financing. One fea- 
tures individual bathrooms for each patient, 
and an automated monorail system for the 
delivery of food and other supplies. 

As Marshall puts it: “Political allegiances 
are important in the hospital war because 
the normal rules of competitive enterprise 
do not apply . . . Boston—like other parts 
of the country, including Florida, Wash- 
ington, D.C., and Southern California— 
already has more hospitals than it needs. Yet 
private hospitals continue to expand and 
multiply, often with government financing 
and always with the exception of revenue 
from government health programs. ... ”%7 


In addition to all the above, a plethora of 
other government programs and regulations 
has added to the problem of medical costs. 
The Hill-Burton program, which in one year 
constructed 40 per cent of the new beds in 
non-federal short-term hospitals, is largely 
responsible for the present surplus of 100,000 
hospital beds, each of which costs $20,000 a 
year to maintain. Federal pension require- 
ments have forged many hospitals into costly 
programs, such as the $680,000 one which the 
Yale-New Haven Hospital adopted. Further, 
even the paperwork involved in licensing and 
quality standards, budget review, rate and 
reimbursement guidelines and countless 
other regulations helps to drive up expenses. 
And, of course, hospitals face the more famil- 
jar regulations as well—OSHA, EPA, FDA 
and so forth. As Representative Crane has 
noted: “If each of the more than 7,000 hos- 
pitals in the United States added just one 
more employee at $10,000 as the result of 
federal regulations, the annual added cost 
would be $70 million. Obviously the number 
of extra personnel is much higher than that 
at untold expense.” 18 

In sum: By accelerating demand, creating 
incentives for both consumers and producers 
to seek more expensive services, and by intro- 
ducing a host of complex regulations, the 
government has played the central role in 
creating the current problem of rising hos- 
pital costs. 
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THE PANAMA DEAL—MUZZLING 
CONGRESS, THE MILITARY, AND 
THE CONSUMER 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 7, 1978 


Mr. HANSEN. Mr. Speaker, the pro- 
posed Panama Canal treaties are a sell- 
out of American interests. President 
Carter's “fireside chat” last week was 
reflective of just how far the President 
is willing to go in his attempts to sub- 
vert the will of the majority of the 
American people. His efforts were not, 
however, successful as is witnessed by 
an article in the Washington Post which 
stated: 

Telephone calls to the White House ran 
4 to 1 against the Panama Canal treaties 
after President Carter's televised speech urg- 
ing the public to accept them. 


The President is misinformed in his 
claims that the treaties are in the “high- 
est national interest of the United 
States.” This is untrue in almost every 
respect. 

The overwhelming majority—30 to 1— 
of retired flag-rank military officers who 
no longer fear for their jobs and can 
speak freely, agree that our military 
security stands to be dangerously and 
irretrievably impaired. 

Contrary to the President’s statement, 
the United States will become more in- 
volved in colonialism and imperialism, 
rather than less. This is because the 
United States is currently handling 
matters regarding the Panama Canal 
which lies in U.S. territory largely with- 
out interference in Panama’s internal 
affairs which would not be possible if 
the canal is absorbed as part of that 
nation. 

At a time when our balance of pay- 
ments is running at a record deficit, it 
is nothing but economic suicide to fur- 
ther impair our trade possibilities by 
turning over control of a major U.S. 
trade route to a foreign nation. 

Furthermore, every household in the 
eastern part of the United States which 
stands to benefit by new domestic oil 
supplies from Alaska’s northern slopes 
will find a bigger bill for heating oil 
every month thanks to the tolls and 
tariffs of dictator Torrijos. If the 
treaties are ratified, the price of sugar 
and other groceries for every U.S. family 
will also increase, not to help the be- 
leaguered farmer, but to pad the pockets 
of the foreign middleman in Panama. 

Mr. Speaker, there still exists a grave 
constitutional question concerning the 
proposed treaties which President Car- 
ter has failed to acknowledge. I have 
authored a resolution which is sup- 
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ported by a majority of the Members of 
this body which would assure the House 
a vote in the question of disposing of 
Government property as provided in 
article IV, section 3, clause 2 of the Con- 
stitution. 

A substantial majority of the House 
are prepared to resist any attempt by 
the Executive or the Senate to usurp 
unauthorized authority or exclude the 
House from exercise of its appointed re- 
sponsibilities to the Nation and its 
citizens. 

As Members of the U.S. House of Rep- 
resentatives we would not presume to 
deprive the Senate of its constitutional 
powers regarding treaties because of 
article IV considerations. Likewise we 
would trust that the Senate would not 
presume to deprive the House of its des- 
ignated authority. 

This resolution will, no doubt, set 
back the Carter administration rail- 
roading efforts in the Senate since it 
clearly demonstrates that Senate ma- 
jority leader, Ropert BYRD of West Vir- 
ginia, and Foreign Relations Committee 
leaders, JoHN Sparkman of Alabama 
and Frank CHURCH of Idaho, do not en- 
joy the support of their constituency in 
giving away the canal as witnessed by 
the fact that all Members of the House 
from those three States are cosponsors 
of my resolution. 

Additionally, Mr. Speaker, I call to 
your attention a recent article which I 
insert for the Recorp, by Mr. Kenneth 
Merin of the American Law Division of 
the Congressional Research Service 
which states: 

While it is impossible to make a categorical 
assertion that article IV, section 3, clause 2 is 
either exclusive or concurrent, it appears 
that those powers have been recognized as 
exclusive for purposes of disposal of prop- 
erty in and around the Canal Zone to 
Panama. 


The complete text of Mr. Merin’s re- 
marks follows: 
PANAMA—THE CONSTITUTIONAL QUESTION 
(By Kenneth Merin) 


Almost lost amidst the debate over the 
political, military, historical, and economic 
ramifications of the proposed Panama Canal 
Treaties is the constitutional question of 
whether American territory and property 
may be transferred to a foreign nation under 
the treaty making power. Article II, Section 2. 
clause 2 of the Constitution authorizes the 
President to negotiate and enter into 
treaties: 

“He shall have the Power, by and with the 
Advice and Consent of the Senate, to make 
Treaties, provided two thirds of the Senators 
present concur; ...” 

However, Article IV, Section 3, clause 2 
grants Congress the power to dispose of ter- 
ritory and other Federal property: 

“The Congress shall have Power to dispose 
of and make all Rules and Regulations in- 
specting the Territory or other Property be- 
longing to the United States; ...” 

Certain powers granted by the Constitu- 
tion to Congress are concurrent, and may be 
exercised by either the Congress, or the Exec- 
utive through its treaty power. If the disposal 
power is concurrent, then American property 
interests may be conveyed to foreign nations 
without the approval of the House of Rep- 
Tresentatives. Exclusive powers may be exer- 
cised only by the Congress. If the disposal 
power is found to be exclusive, then both 


February 7, 1978 


Houses of Congress would be required to 
assent through legislation to any transfer 
of property interests. 


CONSTITUTIONAL ANALYSIS 


Two powers exercised by the Congress and 
generally conceded to be exclusive are the 
appropriations and revenue law powers. Their 
exclusive nature is readily apparent from 
the language of those Constitutional provi- 
sions. Thus, “All Bills for Raising Revenue 
shall originate in the House of Representa- 
tives; . . .”, and, “No Money shall be drawn 
from the Treasury, but in Consequence of 
Appropriations made by Law; . . .”. Other 
provisions of the Constitution state the legis- 
lative powers of Congress in a permissive 
form, without the mandatory language used 
in the grants concerning appropriations and 
revenue powers. 


LANGUAGE PERMISSIVE 


The language of Article IV, Section 3, 
clause 2 is permissive, “The Congress shall 
have the Power . . ."". Despite that language, 
the Supreme Court has constantly ruled that 
Congress* power to dispose of federal territory 
and property is exclusive. Those decisions, 
however, involved situations concerning the 
locus of authority within the federal system. 

The Court did not consider the nature of 
the Congressional power as a limitation on 
the extent of the treaty power. In fact, Arti- 
cle IV does seem to be devoted to the distri- 
bution of authority between the State and 
Federal Governments. However, good argu- 
ments supporting both the exchange and 
concurrent interpretations of the disposal 
power may be culled from the Records of the 
Constitutional Convention, the various State 
Ratifying Conventions, and the Federalist 
Papers. 

It does not appear that there is any clear 
answer to be obtained from the Constitution 
as to the exclusive or concurrent nature of 
Article IV as it relates to the disposal of 
property to a foreign power. Therefore, it is 
advisable to look to the past treaty practice 
of the United States in order to determine if 
that practice reveals precedent that may be 
considered controlling. 


TREATY PRACTICE 


Are previous disposals of territory and 
property (without implementing legislation) 
valid precedent for the proposition that the 
House of Representatives has no role in the 
disposition of Federal property interests? A 
comprehensive review of such actions sug- 
gests that they are distinguishable from the 
proposed cession of property to Panama. 

One group of such treaties may be cate- 
gorized as “boundary treaties’. Through 
these instruments the United States deline- 
ated its borders. However, the settlement by 
treaty of a disputed boundary does not pro- 
vide support for the concurrent nature of the 
disposal power, since a treaty for the deter- 
mination of a disputed line operates not as a 
treaty of cession, but of recognition. 

Treaties that conveyed interests in land to 
the Indian tribes comprise the second group 
of treaties which have been suggested as a 
basis on which to find support for the con- 
current nature of the disposal power. The 
Indian treaties do not serve to prove this 
point for several reasons. 

First, many of those treaties did not grant 
the Indians a complete ownership interest in 
the land. Next, in those instances in which 
the Indian tribes received an ownership in- 
terest, the Federal Government still exercised 
ultimate control over the land through its 
power of eminent domain. That power ob- 
viously would not exist if lands were trans- 
ferred to a foreign nation. Finally, Congress 
passed a law over a century ago that repudi- 
ated the practice of disposing of lands to the 
Indian tribes by treaty. 

A third group of treaties does provide more 
of a basis on which to base a claim that 
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treaty practice of the United States shows 
that the disposal power is concurrent. The 
prime example of this sort of treaty is the 
instrument returning Okinawa to Japan. 
That 1972 cession did convey Federal prop- 
erty to Japan, seemingly without congres- 
sional approval. The precedential value of 
this treaty is limited by the lack of congres- 
sional opposition to the transfer and by ex- 
isting statutory language which may have 
been used as a basis under which the transfer 
was made. 
CONCLUSION 


The treaty making power, vested in the 
President to be exercised with the advice and 
consent of the Senate is extremely broad in 
scope. That power is limited when the Con- 
stitution confers an exclusive grant of au- 
thority on Congress. 

Although there are excellent arguments in 
favor of the proposition that the authority 
to dispose of property is concurrent and may 
therefore be exercised under the treaty mak- 
ing power, those arguments are not alto- 
gether free from doubt. Supreme Court deci- 
sions have recognized the exclusive nature 
of Congress’ Article IV powers as they relate 
to the Federal-State relationship. 

Those rulings have never been qualified 
by other decisions characterizing the dis- 
posal as concurrent when used by the execu- 
tive under the treaty making power. It does 
not appear that past treaty practice with 
either foreign nations or Indian tribes pro- 
vides authoritative precedent establishing, 
with any degree of certainty, the exclusive or 
concurrent nature of Article IV, as that pro- 
vision relates to disposal of land to a foreign 
sovereign. 

It is clear that Congress has often asserted 
an exclusive right to dispose of federal ter- 
ritory and property. It is also apparent that 
both the Executive and the Senate have rec- 
ognized that claim in past dispositions of 
property in the Canal Zone to Panama. 
Therefore, while it is impossible to make a 
categorical assertion that Article IV, Section 
3, clause 2 is either exclusive or concurrent, 
it appears that those powers have been rec- 
ognized as exclusive for purposes of disposal 
of property in and around the Canal Zone to 
Panama. 

Finally, regardless of the nature of the 
Article IV power, the co-operation of all three 
branches of government is necessary for the 
effective implementation of American for- 
eign policy. Although the President is the 
sole organ of communications with other na- 
tions, conclusion of a treaty without prior 
regard for congressional attitudes might 
adversely affect the continuing executive/ 
congressional relationship. 


PREVIOUS CESSIONS 


The United States has transferred territory 
and property in and around the Canal Zone 
to the Republic of Panama on four previous 
occasions. 

The 1932 and 1957 transfers were effected 
by Act of Congress. In 1943, a Joint Resolu- 
tion approved an executive agreement call- 
ing for the transfer of property to Panama. 
Three provisions in a 1955 treaty with Pan- 
ams provided for the disposition of territory 
and property. One of those provisions re- 
quired implementing legislation. Although 
the other two provisions did not call for im- 
plementing legislation, a State Department 
official acknowledged that implementing leg- 
islation would be required for all three provi- 
sions. 


Finally Mr. Speaker, I wish to call 
your attention to my previous remarks 
in the CONGRESSIONAL RECORD (Exten- 
sions of Remarks) of November 8, 1977, 
concerning the muzzling of the military 
on the Panama Canal subject. 

As a continuance of my statements on 
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this subject I include for the Recorp two 
recent articles, one from the January 25, 
1978, issue of the Arizona Republic and 
one from the February 5, 1978, issue of 
the Washington Star. The articles speak 
for themselves, in one Secretary of De- 
fense Harold Brown admitted to muz- 
zling the Joint Chiefs on the Panama 
question and in the other an Army gen- 
eral has questioned the treaties and is 
preparing to retire in June. I highly rec- 
ommend both articles to my colleagues 
in light of the seriousness of the impli- 
cations of this matter, The articles 
follow: 


Joint CHIEFS Face “Muzzirnc” 
OPPOSE CANAL PACTS 


Secretary of Defense Harold Brown ad- 
mitted on Tuesday that if any of the Joint 
Chiefs of Staff opposed ratification of the 
Panama Canal treaties, they would be 
“muzzled.” 

They would be free to criticize the treaties, 
but Brown said if they do they should be 
prepared to resign. However, he said all sup- 
port the treaties. 

Referring to some former chiefs who Op- 
pose the treaties, Brown said they are not as 
well informed. Some expressed opposition 
even before both treaties were completely 
written, Brown said. 

Brown made the remarks in answer to a 
question from the audience after he had 
finished a speech on the treaties at a dinner 
sponsored by the Military Affairs Committee 
of the Phoenix Metropolitan Chamber of 
Commerce in the TowneHouse. 

Brown told another questioner he doesn’t 
think the canal is a white elephant, but 
doesn't want to overstate its values. 

In his speech, Brown said the treaties, sub- 
ject to Senate approval, are needed to keep 
Panama as a friend. 

“We want the canal protected from ex- 
ternal threats involving sophisticated weap- 
ons launched from outside Panama,” Brown 
said. “Just as important, we want it pro- 
tected from guerrilla or terrorist attacks or 
threats that could originate close by.” 

The Secretary emphasized that the United 
States “retains all rights necessary to take 
whatever actions may be required to ensure 
the canal’s neutrality and security. Those 
rights include the right to use military 
force.” 

Basically, the United States feels it is ina 
better position to have a friendly nation 
running the canal than to have the United 
States operate it in an unfriendly atmos- 
phere, Brown said. 

In a press conference before the dinner, 
Brown praised the work of Adm. Stansfield 
Turner, Central Intelligence Agency direc- 
tor, who had been reported on the way out 
until President Carter expanded his author- 
ity Tuesday morning. 

He's WORRIED—AND GOING To RETIRE: GEN- 
ERAL OFFERS CANAL PACT OPTION 


(By Jeremiah O'Leary) 


When the tall, distinguished-looking three- 
star general testifed in full uniform before 
a Senate committee last week on his ideas 
for an alternative to the administration's 
proposed Panama Canal treaties, there were 
ominous vibrations throughout the Pen- 
tagon. 

But Lt. Gen. Gordon Sumner, Jr., 53, chair- 
man of the 19-nation Inter-American De- 
fense Board, drew no flak from the White 
House or the Joint Chiefs of Staff for what 
some might regard as an expression of dis- 
agreement with the policy of his comman- 
der-in-chief. 

For one thing, Sumner didn't say outright 
he was against the canal treaties, only that 
he has serious concerns about them and that 
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he had a proposal of his own if the Senate 
does not ratify the pacts. 

For another, Sumner applied for retire- 
ment late last year, effective May 31, 1n light 
of his convictions about the canal treaties 
and therefore is somewhat out of reach of 
any rebuke or punitive action that might 
ke contemplated. 

“I felt I would be in a better position not 
to embarrass anybody if I put in my papers,” 
Sumner said in an interview yesterday. “And 
I'm not thinking of becoming a martyr.” 

Sumner indicated he was aware of what 
happened to Maj. Gen. John K. finglaub 
and Lt. Gen. Donn A. Starry for stepping out 
of line with public pronouncements. 

Singlaub was removed as chief of staff for 
U.S. forces in Korea after publicly challeng- 
ing President Carter's decision to pull U.S. 
troops out of Korea, Starry was rebuked for 
failing to clear a speech with the Pentagon 
in which he warned that the United States 
might wind up in the middle of a Sino- 
Soviet War. 

But Sumner, in his testimony last week 
before the Senate Armed Services Commit- 
tee, did no more than express his concern 
about the treaties and suggest an alernative 
if the treaties fail when the ratification vote 
is taken in about five weeks. 

His proposal was that the United States 
would transfer control of the canal to the 
Inter-American Defense Board, the defensive 
arm of the Western Hemisphere under the 
Rio Treaty, to operate the waterway as an in- 
ternational utility. As members of the board, 
both Panama and the United States would 
participate in defense of the canal, Sumner 
said. 

Under Sumner’s proposal, the Canal Zone 
would remain intact under control of the 
board, and benefits to Panama could be in- 
creased by contracting out services now es- 
timated to be worth $100 million a year. 

Sumner was asked if he had thought he 
might be subject to disciplinary action for, 
in effect, making a proposal far different 
from the administration's official policy on 
Panama. 

“What I have done is make my views 
known in a non-inflammatory way,” Sumner 
said. “I have received no instructions from 
my government through channels since my 
position is international and not like that of 
the generals in charge of NATO and Southern 
Command. 

“I had orders from the Joint Chiefs to tes- 
tify, so I had to do that. I told them I 
wanted either a letter or a subpoena before 
I testified, and I was ordered to go ahead 
on the basis of a letter, not a subpoena. I 
would have been in violation of my orders if 
I had not testified. 

“My position is that, as chairman of the 
IADB, the treaties are officially none of our 
business, As an Army officer, I have to sup- 
port my government. As a person, I have se- 
rious worries about the treaties. Having re- 
ceived no instructions, I can say what I 
think.” 

Nevertheless, Sumner decided just before 
Christmas to retire with 35 years of service 
so he could speak his mind. While he care- 
fully does not dissent from the treaties 
signed by Carter and Gen. Omar Torrijos, 
Panama’s chief of state, Sumner openly de- 
clares the U.S. position in Latin America has 
sane to hell and I don’t want to be part 
of it.” 

Sumner is well-schooled in international 
affairs. He was Middle East adviser to Secre- 
tary of Defense James R. Schlesinger and be- 
fore that was an aide to Secretary of Defense 
Melvin Laird. 

He also has seen service in the Bureau of 
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International Security Affairs, the “little 


State Department” of the Pentagon. Sumner 
is a native of Albuquerque, N.M., and joined 
the Army in November 1942. The was in the 
2nd Division in World War II and the Ist 
Cavalry Division in the Korean War. 


ADDITIONAL ASSISTANCE FOR SO- 
VIET JEWISH REFUGEES NECES- 
SARY 


HON. STEPHEN J. SOLARZ 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 7, 1978 


Mr. SOLARZ. Mr. Speaker, in his 
budget request, the President has asked 
Congress to provide a $21.2 million in- 
crease in the State Department’s U.S. ref- 
ugee program to be used for “increased 
grants to voluntary agencies—to reset- 
tle Soviet and other refugees in the 
United States.” 

Mr. Speaker, I strongly support this 
additional funding and commend the 
President for his initiative in this crucial 
area. This unique immigrant group, refu- 
gees from a system that did not provide 
them with the freedoms that all Ameri- 
cans enjoy, has already made a useful 
contribution to our society. I look for- 
ward to the day when they will enjoy 
full American citizenship, and I am par- 
ticularly pleased to take this opportunity 
to welcome the large numbers of fami- 
lies who have settled in the Brighton 
Beach and Boro Park neighborhoods in 
my district. 

I ask that my testimony on behalf of 
the President’s request submitted to the 
International Relations Committee be in- 
cluded at this point in the Recorp, and I 
urge all of my colleagues to support this 
essential program which makes clear 
America’s willingness to support humani- 
tarian goals through practical measures: 
TESTIMONY OF REP. STEPHEN J. SOLARZ ON 

U.S. REFUGEE ASSISTANCE 

Mr. Chairman, I am submitting this testi- 
mony to the Subcommittee in support of 
the President's budget request for a $21.2 
million increase in the State Department’s 
U.S. Refugee Program to be used for “in- 
creased grants to voluntary agencies ... to 
resettle Soviet and other refugees in the 
United States.” This funding is of the utmost 
importance to insure the successful absorp- 
tion of Soviet refugees in our communities. 

Since 1972, over 20,000 Jewish refugees have 
emigrated from the Soviet Union to the 
United States to escape political and reli- 
gious persecution. About half of this total 
have come to New York City, and a large per- 
centage of these have settled in the Brighton 
Beach and Boro Park neighborhoods in my 
district. These new immigrants have already 
become productive participants in our soci- 
ety, and I look forward to the day when they 
will enojoy the benefits of American citizen- 
ship. 

Mr. Chairman, I am sure you are well aware 
of the massive commitment the American 
Jewish community has made to the resettle- 
ment of these refugees. The Jewish commu- 
nity spends an average of $10,000 for each 
Russian refugee family resettled in the 
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United States, and in 1976 alone the Ameri- 
can Jewish community spent over $19 million 
to help resettle the 5,000 Soviet refugees who 
arrived in the United States. I am assured 
that this commitment will continue in the 
years to come. 

However, the current rate of refugee im- 
migration to the United States has increased 
in recent years while the overall numbers of 
Jews leaving the Soviet Union has also in- 
creased somewhat in the recent past. Accord- 
ingly, private funds are no longer totally 
sufficient to take care of the enormous re- 
settlement costs of this unique population. 

Mr. Chairman, I am personally acquainted 
with the variety of programs that the Jewish 
Federations and agencies like the New York 
Association for New Americans and the He- 
brew Immigrant Aid Society have provided 
for refugees coming to the United States. 
These agencies have provided funding for 
basic maintenance, clothing, household 
establishment, language training, health 
care, job training, family counseling and 
other activities. Because of these programs, 
the resettlement of Jewish refugees has 
been remarkably successful. For example, a 
recent follow-up study of 100 families who 
received service from the New York Associ- 
ation for New Americans shows a familiar 
pattern: the overwhelming majority of fam- 
ilies are able to find a niche for themselves 
within a year, with 88 percent saying they 
were satisfied with their present life in New 
York and their prospects for the future. 

Because of the costs associated with these 
remarkable programs, Jewish Federations 
and their agencies have applied for Federal 
categorical assistance to supplement private 
community support. Indeed, I have frequent- 
ly personally interceded with various Federal 
agencies in the attempt to gain support for 
these necessary programs. Unfortunately, ap- 
Plications for this assistance have not been 
generally successful, and the discouraging 
experiences of New York City’s Jewish agen- 
cies and the New York Association for New 
Americans have led me to believe that a 
special Federal program was essential for this 
unique group. 

For this reason, I was extremely pleased 
to learn that President Carter has endorsed 
increased assistance to Soviet Jews in the 
State Department's U.S. refugee program to 
supplement ongoing Jewish community ef- 
forts in a fruitful partnership between the 
private and governmental sectors. I strongly 
urge the Subcommittee to approve the Presi- 
dent's request, and I commend the Admin- 
istration for its notable efforts in making the 
request this year. 

Let me add one further note. I believe it is 
equally important for this Subcommittee to 
continue its ongoing initiative in authoriz- 
ing $20 million to aid in the resettlement 
of Soviet Jewish refugees in Israel. In the 
past ten years, over 120,000 refugees have 
emigrated from the Soviet Union to Israel, 
and, as you know, governmental agencies 
like the General Accounting Office have 
found that U.S. funds contributed signifi- 
cantly to resettling these refugees. While we 
consider increasing assistance for those refu- 
gees coming to the United States. we should 
not forget that about half of Jewish emi- 
grants from the Soviet Union do immigrate 
to Israel and continue to require assistance 
there. 

These two congressional refugee resettle- 
ment authorizations should be seen in their 
proper light as complementary and essential. 
The few millions of dollars we will spend on 
these programs makes clear America's will- 
ingness to support humanitarian goals 
through practical measures. 


